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CHAIRPERSON'S FOREWORT)

Tire Cabinet Secretary, Ministry of Foreign Al'fairs, sr.rbnritted a lllemoranclun to t6e National Assembly
dated 20tl' July2022 regarcling the Bamako Convention on the Ban of tlre hportatiop into Afr.ica apd the
Control of Transboundary Movement and Managenient of I-lazardor-rs Waste within Africa. The
Convention and the Memorandul-ll were cornmitted to tlie Departmental Cornmittee on Environment,
Forestry and Mining.

The Bamako Convention was first negotiated by twelve (12) nations of the Organisatiop of African Upity
in Bamako, Ir4ali on 3Oth Janttary l99l and came into lbrce on 22nd April i998. C,-,r.ently, thirty-fivL
(35) African states have signed the Convention. I(enya signecl the Conycltion on the lTrl,of December
2003 but is yet to accede to it. 'fhe commencetlcnt ol the acccssiorl process of the Conventiop was
approved by the Cabinet during its meeting held on l2tl, May 2022.

Pursuant to the provisions of Article 118(1Xb) of the Constitr-rtion on pr-rblic participation and section 8(3)
of the Treaty Making and ratification Act of 2012, the Comrnittee placed advertisements i1 two local
dailies of nationwide circulation, ott 16tl' Decentbet', 2022 recluesting for submissions of memoranda on
the subject' The Comrnittee did rtot receive a memorandunr in slrpport or not supportir-rg the Conventiop' y close of business on 8(l'.lanuary, 2023.

Further, the Comrnittee deliberated on the Convcntion with the Ministry of IJnvirollrnerlt, Clirnate Chapge
and Forestry, Ministry of Foreign and Diaspora Affairs and tlie Office of the Attorney General.

The Committee is thankful to the Office of the Speaker and the Clerk of the National Assembly 1br t5e
logistical and technical support accorded to it during its Sittings.

Pursuant to Section 8(4) of the 1-reaty Making and Ratiflcation Act, 2Ol2 ald Standilg Order 199, it is
my pleasant duty to present the Report of the f)epartrnental Con-rrnittee on its consicleration of the
accession of the Bamako Conventiou on the Ban of the Importation into Africa ald the Coltrol o1'
Transboundary Movement and Management of Ilazardous Waste witliin Africa.

FIon. David Gikaria, MP
n Dc ommittee on Env n I.orcs and

I'\.i,i t,
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CI{AP'I'EIT ONII
I. PREFACE

1.1. Establishment and Mandate of thc Committcc

The Deparlmetltal Committee on Environment, Irorestry and Mining is one ofthe fifteen Departmental
Committees of the National Assembly established under Standing Order 216 whose functions
pursuant to the Standing Ordcr 216 (5) are as lollows:

i. To invc.sligcrlc, inqtrirc inlo, untl raTtort on crll ntctllers relctling to the mandate,
manogctllenl, ttc'littilic.s, aclntini.vlt'crlion, opercttions and estintates of the assigned ntinistries
uncl dcpartntenl.s,.
Trt .study lhe programnta and policy objeclives of ntinistries and departntents and the
effe c t ive ne s s of t he i ntple me nt at io n,.

on a quarterly basis, ntonilor and report on the itnplententation of the national budget in
re.specl of its ntandate,'
7'o sludy uncl ret,iev, ull legi.sltrtion rc.ferred to it,.
To study, ct.t,\e.\s' ctntl unuly.s'c lha rclutirtc .yuccess of the ntinistries and deparrments as
nten.sured by the re.sult.t obtuinetl o.t cotllpared with rheir smrerJ objectives;
7.o intte.;ligale antl inquirc into all ntalters relating to the assigned ntinistries and
deparlntents as lhey ntay deem nece s.eary, and as ,,,oy bn referued rc7hem by the House,.
To ttel and report on all apltoinlntents u,here the Constiiution or. any law requires the
National Assentbly lo approve, excepl those under Standing Order iOl 1Co**ittee on
Appointntent.r),'
To axamine treuties, ogreemenls ond conventiorts;
7'o nrake reporls'und rec'ontntendcrlions lo lhe Ilouse as often a.s possible, including
r e c o n't m e n (l a t i o n o/' pr o p os e d I e g i s I u t i o n,.

To cottsider reporls ty'' Contntissions and Independent Oflices submitted to the House
pursuant to the provisions o/'Article 254 0f the Constitution,. and
To examine any questions raised by Mentbers on a mailer within its mandate.

vl.

n

Iu.

ll)

l,,

vu

vut.

xt.

x

1.2. Subjccts undcr thc Cornrnittee
Itr accordatrcc with the Second Schedule of the Standing Orders, the Comrnittee is mandated t
consider, the following Subject: Clirnate change, cnvironment management and conservation, forestry,
mining and natural, pollution, waste management.

In executing its mandate, the Committee oversees the Ministry of Envirorunent a1d Forestry, and the
State Depaftment for Mining.

1.3. Committce Membership
'l'he Departtrrental Comnrittee on Ilnvironntent, Forestry and Mining was constituted by the House on
27'r' Octobe r, 2022 and corrprises o1'the lbllowing Merirbers:

2
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Chairperson
Hon. David Gikaria, MP

Nakuru Town East Constituency
UDA Partv

Vice-Chairperson
FIon. Charles Kamuren, MP
Baringo South Constituency

UDA Party

Hon. Mbalu Jessica Nduku Kiko, CBS, MP
Kibwezi East Constituency
WDP Party

Hon. Mwanyanje Gertrude Mbeyu, MP
Kilifi County
ODM Parfv

Ion. Hiribae Said Buya, MP
Galole Constituency
ODM Party

Hon. Salim Feisal Bader, MP
Msambweni Constituency
UDA Partv

Hon. Emathe Joseph Namuar, MP
Turkana Central Constituency
UDA Parfv

Hon. Joseph Wainaina Iraya, MP
Nominated
UDA Partv

on. Kemei Beatrice Chepngeno, MP
Kericho County
UDA Partv

Hon. Kururia Elijah Njore Njoroge, MP
Gatundu North Constituency
Inden t Member

Hon. Masito Fatuma I-larnisi, MP
Kwale County
ODM Partv

Members
Hon. Nguro Onesmus Ngogoyo, MP
Kajiado North Constituency
UDA Partv

Hon. Titus Lotee, MP
Kachaliba Constituency
KUP Party

I{on. Mohamed Tubi Bidu, MP
Isiolo South Constituency
.Iubilee Party

Hon. Yakub Adow Kuno, MP
Bura Cor-rstituency
UPIA Partv

Report ol'the Departnental Contnittee on Environnrcnt, Forcstry and Mining on the accessiott of thc Bamako Convention on the
Ban ol'the lil,Portation iilto Ali'ica and the Control of Transboundary Movcnrcnt ancl Mar,:tg.enent of Hazartlous Waste within Africa
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1.4. Committee Secretariat

s. The Committee is facilitated by the following staff:

Mr. Fredrick O. Otieno
CIerk Assistant I/Head of Secretariat

Ms. Rose Natecho
Clerl< Assistant III

Ms. Mercy Wanyonyi
Senior Legal Counsel

Ms. Nancy Charnunga
F'iscal Analyst III

Mr. Boniface Mushila
Serjeant-At-Arms

Ms. Maryan Gabow
Public Communications 0fficer III

Mr. Hamdi Hassan Mohamed
CIerk Assistant III

Dr. Joseph Kuria
Research Officer III

Ms. Catherine Wangui
Senior Sergeant-At-Arms

Ms. Deborah Mupusi
Media Relations Officer II

Mr. Muchiri Mwangi
Audio Recording Officer

l''A(i [. s /,]r r
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CI{AP'I'ER TWO

2. ANALYSIS OF THE AGREEMEN'I

2.1. Background
6. Bamako Convention is a treaty of African rrations prohibiting the import into Africa and the Control

of Transboundary Movement and Management of I-lazardous Wastes. The Convention was negotiated
by nations of the Organization of the tlien Afi'ican LJnity (AU) at Bamako, Mali in January, 1991, and
came into force in 1998. To date, it has 29 Signatories and25 Parties. Kenya signecl on 30thJanuary
l99l but has not ratified the convention.

7. The Bamako convention is a response to Article I I of the Basel convention which Kenya is a party. It
encourages parties to enter into bilateral, multilateral and regional agreements on Hazardous Waste to
l-relp achieve the objectives of the convention.

The Basel Convenlion seeks to regulate the transboundary rnovcrnents of hazardous wastes and other
wastes and obliges its Parties to ensure that such wastes are managed and disposed of iri an
environmentally sound tnanner. The Convention covers toxic, poisonous, explosive, corrosive,
flammable, eco toxic and infectious wastes.

The third Conference of the Parties (COP 3) to the Bamako Convention was held in December2020
and it reaffirmed the Parties' contmitment to strengthen tlie Convention to prevent African countries
from receiving unwanted hazardous waste in their territories as well as prornoting sound managenlent
of chemicals and waste produceci witliin the continent.

t0. Parties reaffirmed their commitment to take concrete actions to implement decisions adopted at the
first and second Bamako Convention COPs. They also agreed on a common scale to enhance their
financial contributions to the Convention. Parties furlher called upon African States who have not yet
ratified the Convention to do so. Kenya is yet to ratify this convention.

2.2. Clause by Clause Analysis of the Protocot
t t. Article I provides for the definition of various ternts as used in tfie Protocol

Article 2 provides for the scope of the convention

t9. Article 3 provides that each state shall, within six months of becon-ring a Party to the convention inform
the Secretariat of the Conventioti of wastes, other than those listed in Annex .1 of the Convention.
considered or defined as hazardous under its national legislations and of any requirements concerning
transboundary movement procedures applicable to such wastes.

t+. Article 4 provides for the general obligations which include: all parties shall take appropriate legal,
administrative and other measures with the area under their jurisdiction to prohibit the import of all
hazardous wastes, for any reason, into Africa from non-Contracting Parties; ban on dumping of
I-lazardous wastes at sea, internal waters and waterways; each party shall be responsible for nialaging

8
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waste generatecl withill its.itlrisdictiolt; each party shall strive to adopt and inrple,rent the preventive,
precautionary approaclres to pollution problents.

t5 Article 5 provides for designatiotr clf conrpetent authorities focal point and dump watch. It provides,
designate or establish one or more conlpetent authorities and one fbcal point. one competent authority
shall be designated to receive the rrotification in case of a State of transii; Inform the Secretariat, within
three montlis of the date of the entry into force of this Convention for them, which agencies they havedesignated as their focal point and thcir competent authorities; Inform the Secretariat, within onemonth of the date ol'decision. o1'any changes regarding the clesignations made by them; Appoint anatioltal body to act as a Dutrrp watch. In such capacity ai a dump'iatch, the designated ,ational boclyonly will be required 1o co-ordinatc with the concenr.,l gor.r,lmental and non-governmental bodies.

to. Article 6 provides for transboundary movement and notification procedures:
i' Thc State of export shall notify, or shall require the- generator or exporter to notify, in writing,

through the channel of the competerlt authority of the State of 
"rpo,.t, 

tlie competlnt authorit
of the State concerned of any proposed transboundary ,rou.,ll",rt of hazardous wastes. SuchIlotificatioll shall contait.t tlrc cicclaration and inforrriation specified in Annex IV A of this
CollVention, writtett in c larrguztgc acceptablc to the State of ilrport. O.ly one notificatio,
needs to be sent to each State conce rrred.

ll

lv

Thc State of import shall rcsportd to tlte notifier in writing consenting to the movement withor without conditions, denying permission for the rnJvement, or requesting additiolal
information. A copy of thc final response of the State of import shall be sent to the competent
authorities of the States concerned that are parties to this convention.
Thc State of export shall not allor,vthe transboundary movernent until it has received:a) written consent of the State of import, and

b) fi'om the State of inlport written confirmation of the existence of a contract between the
exporter and the disposer spccifying environrnentally sound managenlent of the wastes
in question

Each State of transit which is a Party to this convention shall prornptly acknowledge to the
notifier receipt of the notification. It rnay subsequently respond to the noiin", in writing within
60 days consenting to the Ilovement with or withoui .o,iditior,r, denying permission for th
lllovclllellt, or rcqueslirrg aclditional information. The State of cxport iliall not allow the
tratlsbounclary lllovemellt to conrleltcc until it has received the written consent of the State of
trarrsit.
Irt the case of a transboullclary lrovement of hazardous wastes where the wastes are legally
defined as or considered to be hazardous wastes only:

a

(a) by the state o/'export, the requirenxents of paragraph g of thi.r Article that
apply to the intporter or disposer and the Siate iJiitport ihal appty mutatis
,tulcr,di.s to rhe exporrer and state of export, respecrively,

(b) by lhe Stutc o.f import or b1t the Statcs o.f intltorr and transit which are
Parrias ro rhi,s ()onttanrion, the reclnirante n'ts of paragraph 1,3,4 and 6
of this Arlicle that apply to the exporter and stiti of ixpirt shail apply
muratis mutandis ro the intporter or disposer ond *rtn of import,
respectively; or

l'.\tIl. t,rr,,l



(c) by any State o.f transit v,hich i.r pcrrtlt to thi.s Conttention, tlte provi.sio,s o.f.paragraph 4 shall appty to such Stctti.

vi' The State shall use a shipme't specific notilrcatio, eve, wrrcre hazardous wastes having thesame physical and chemical characteristics a.c shipped rcgularly to t6e same clisposer via thesame customs office of entry of the State of impor:r., ancl"in th. cas. of transit via the samecustoms office of entry and exit of the State or States of transit; specific notification of eachand every shiprnent shall be required ancl contain the information in Annex IV A of thisConvention.

vii' Each Party to this convention shall^liniit their points or ports of entry a'ci notifl the secretariatto this effect lbr distribution to all contracting Parlies, 
'such 

pni.,i, ancl pofis shall bc tlie onlyones permitted for the transboundary movemJnt ol'hazarcloLrs wastes.

viii' The Parties to this conve,tiou shall require tliat each pel.son who taki,g charge of atransboundary movement of hazardous wastes sign the rnovement document eithir upo,delivery or receipt of the wastes in question, flleyih-ull ulro..qrir. that tlie disposer inforn.rboth the exporter artd the competent ar-rthority of.the State of .-prn of receipt by the disposerof the wastes in cluestion atrd, in clue course, ol'thc conrpletion'Iioirpurrl as spccified in the,otificatio,' If .o such inllormation is rcceived rvithiri trre Statc .f cxport, t5e co.rpctenrauthority of the State of export or the exportcr shall so notily ttre state of i,rport.

ix' 
ftt T[i"":ti":.i:X:"to""se 

bv this Article shall be rransmitrecl ro tlie competenr authority of

x' Any transboundary Inovelrent o1'hazardoLrs wastcs shall be covered by insura,ce, bonrl or

ijffir-E:';i,jn::."', 
be requirecl bv the State or i,rporr u. u stotl ortransit which is a narty

tz' Article 7 provides for transboundary movement from a party through states which are not parties.Paragraph 2 of Article 6 of the couventio. shall apply nturaris ntutanii.r,to transbou,dary m'vementsof hazardous wastes from a Party through a state l, stut", whicli are not parties.

tg' Article 8 provides for clurty of re-i,tport. It providcs that. wrre, a transbouncrary nrovenrcnt o'hazardous wastes to which tlie consent of thc staics conccrncci has been giverr. sr-rb.ject to the provisiorrsof the conventiott, cannot be co,rpleted in acco.dance with the terms-of the co.tract. -fhe 
State ofexport shall ensure that the wastes in question are taken back into the State of export, by the exporter,if alternative arrangements cannot be made for their disposal in un .nui.onrnentally sound mannerwithin a maximum of 90 days lrorn the time that irr. i,"p".,ing State i,fo,ned the State of exporl andthe secretariat' To this encl, the State of export und o,',y StaG of l.ransit shall not oppose, hi,der orprevent the return of those wastes to the State of export.

tg' Article 9 contains provisiotls oll concerning illegal tralfic. It provides that, Ibr t5c purpose of t'isconvention' any.transboundary nlovelrlent ol'hazardous wastcs unclcr the tollowi.g situatio,s sliallbe deemed to be illegal traffic:



a)

b)

d)
e)

c)

if curried outtyithout noti.ficcttion, pltrsuclnl to the provi.tions of this Convention, to all
Slales concerned; or

|f carried out wilhoul lhe con.senl, pursuant lo the provi.sions of this Convention, o.f a

Slate concerned: or
if consent is obtainecl .fi'om State.s concerne(l through .falsification, ntisrepresentation or

.[t'uud; ot'
i.f it cloc.s not con.fbt'm in u ntutu'iol v'utt tvilh the docunlenls; ot'

i.f it rcsult,s in cleliberute clisposul o./'hazardous vtasle.v in conlravenlion of this
('onvenlion und o.[ gencral principles o.f internalional luu'.

zo. Article 10 provides for Intra-African cooperatiou. It provides that, the Par-ties to this Convention shall

cooperate with one another and with relevant African organizations, to improve and achieve the

environmentally sound managenlent of hazardous wastes. To this end the parties shall:

a) make at,uilable infbrntutiott, u,hcther on o bilaleral or ntultilateral basis, with a view to

promoting clean production ntethotls and the environntentally sound management o.f

hazardous uta.tte s, including harntonizalion o.f technical stttndards and practices for
the adequale mctnagentent of hazardou.s t'va'tles,'

b) cooper"ate in ntonitoring lhe effects of the managenlent of hazardous wasles on

human health and the environntenl,'
c) co-operctte, .nbject to thcir nolional lav,s, r'egulations and policies, in the developmenl

untl implentcnlulion o.f ncu, cnttironmentally.souncl cleqn prodttclion technologies and

the improt,emcnt o.f'e xi.:'ting lcc'hnologie,s vt,ith a view to elintinaling, as far as

practicoble, lhe genarulion o.f hozartlou.t vt,asles and achietting ntore effective and
efficient ntethods o.f ensuring lheir nxonagement in an environmenlally sound

manner, including the .sludy o.f lhe economic, .social qnd environntenlal effects of the

adoption of such neu, and improved technologies,'
d) co-operate actively lo thcir nalional laws, regulations and policies, in the transfer of

technology and ntonugentenl sy.stems relalcd to the environntentally sound ntanagentent

o.f-huzartloLt.t v,u.\tcs. 'l'hey .s11111 also cooltcrule in developing the lechnical capacity
otllong Portie.t, c,sltcciully thosc v,hich mcry 71sscl and request lechnical assistance in

thi.s.fielc{:
e) co-operote in developing appropt'iale technical guidelines and/or cocles of practice ,'

/) co-operate in the exchange and dissentinalion of information on the ntovemenl of
hazardous wastes in conforntity with Article l3 o.f this Convention.

sr. Articlc ll providcs lbr internatiorral co-opcration in bilateral, multilaleral and regional agreements. It

ltrovides that. partics to this Convcntion nray entcr into bilateral, multilateral, or regional agreements

or artaugentcuts regarding thc transbouudary lnovemeltt and management of hazardous wastes

generatcd in Af ica with Parties or non-Parties provided that such agreetrents or arrangelnents do not

derogate from the environmentally sound nlanagelnerit of hazardous wastes as required by this

Convention. These agreernents or arrangements shall stipulate provisions which are no less

environmentally sound than those provided for by this Convention; Parties shall notify the Secretariat

of any bilateral, mr-rltilateral or regional agreements or arrangements referred to in paragraph 1 of this

Article and those which they have entered into prior to the entry into force of this Convention for thetn,

for the purpose of controlling transboundary rnovements of hazardous wastes which take place entirely

anrong the Parties to such agreements. The provisions of this Convention shall not affect

a.

l'.'\(il:- t'lr:lrt
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transboundary movements of hazardous wastes generated in Africa which take place pllrsuant to sucli
. agreements provided that such agreernents are cornpatible with the environmentally sound

management of hazardous wastes as required by this Convention; each Contracting lrarty shaliprohibit
vessels flying its flag or aircraft registered in its temitory from carrying out activities in contravention
to this Convention; Parties shall use appropriate measures to promote South-South cooperation in the
implementation of this Convention; taking into account the needs of developilg countries, co-
operation between international organizations is encouraged in order to promote, ur-,o,-,g other things,
public awareness, the development of the rational management of hazardous wastes arrd the adoption
of new and less polluting technologies.

zz. Article 12 provides that the Cor-rference of Parties shall set up an Ad Hoc Expert Organ to prepare a
Draft Protocol setting out appropriate rules and procedures in the field of liabiiitie, un-d 

"on1pensatio,for damage resulting frorn the transboundary n'rovement of hazardous wastes.

zs. Article 13 provides for procedure for transmitting infornratiorr. It provicles that, the Parties shall epsure
tliat in the case of an accident occurring during the transbounclary rlovenrent of hazar6ous wastes or
their disposal which is likely to present risks to human healtli and the environment in other States,
those States are immediately informed; the Parties, consistent with natiolal laws and regulations, shall
set up information collection and dissemination mechanisms on hazardous wastes. They shall trans.rit
such information through the Secretariat, to the Conference of the Parties established under Article I 5
of the present Conventiot't, before the end of each calendar year, ir"r a report on the previous calendar
year; The Parties, consistent with national laws and regulations, shall errsure that copies of eacl-r
notification concerning any given transboundary rrovenlent of hazardous wastes, and t5e response 1.,
it, are sent to the Secretariat.

2+. Article 14 provides for the financial aspects. It provides that, tl,e regular budget of the Conference of
the Parties, as required in Articles 15 and 16 of this Conventiorr, shall be prepared by the Secretariat
and approved by the Conference; Parties shall, at the first meeting of the Conference of the Parties,
agree on a scale of contributions to the recurrent br,rdget of the Secretariat; The Parties shall also
consider the establishment of a revolving fr-rnd to assist or1, an interim basis, in case of eniergepcy
situations to minimize datnage from disasters or accidents arising h'onr transbounclary provcp-repts of
hazardous wastes or during the disposal of sucli wastes; and The Parties agree that, according to 16e
specific needs of different regions and sub-regions, regional or sub-regional centres for training a,d
technology transfers regarding the management of hazardous wastes and the minir-r-rization of thcir
generation should be establislied as well as appropriate funding mechanisms of a voluntary nature.

25. Article 15 provides lor Conference of the Parties. It provides that, a Conference of t5e parties ,racle
up of Ministers having the environment as their manclate is hereby established. The first meeti,g of
the Conference of the Parties shall be oonvened by the Secretzrry-(ieneral of the OALJ not latcr tha.
one year after the entry into force of this Convention. The Conference of thc Parties to this Convention
shall adopt Rules of Procedure and financial rules to deterrline the financial participation of the
Parties. At their first meeting, they will consider additional measures to protect ipd preservc marine
and inland waters environments. They will also promote policies, strategies and measurres to minimize
harm to human health and the environment. Organizations n-ray be represented as observers, subject
to the rules of procedures adopted by tlie Conference.
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20. Articlc l6 provides functions of the secretariat.

2;. Articlc l7 providcs lbr Altrendtlent of tlie Convention and of Protocols. It provides that, any parly
Illay propose amcndnlents to this Convcrttion and any Parly to a Protocol may propose amendments
to that Protocol. Sttch amctrclrnents shall take clue accounl, inter alia ofrelevani scieritific, technical,
ctrvirotrtlrctrtal and social considerations. The Partics shall make every effort to reach agreement on
any proposed amendment to this Convention by consensus. If all efforts at consensus have been
exhausted, and no agreenlent reached, tlre amendment shall, as a last resort, be adopted by a two-tliirds
Irrajority vote of tlie Parties present and voting at the rneeting. It shall then be submitted by the
Depository to all Parties for ratification, approval, lorrnal confiimation or acceptance; the procedurc
spccified in paragrallh 3 abovc shall apply to amendments to any protocol, exiept that a iwo-thirds
nlzriority ol'the Parties to that l)rotocol prcscnt and voting at the rneeting shall suffic! fior their adoption.
I-or the purpose o.f this Article, "Porlies presenl ond votittg" nteons Porlies present attrl castittg on
tffirmative or negotive vote.

2s Articlc 18 provides for Adoptiou and Ameudnrent of Annexes. It provides that, the annexes to this
Conventiotl or to any I)rotocol shall form an integral part of this Convention or of such protocol, as
the case may be atrd, unless expressly providecl otherwise, a reference to this Convention or its
Protocols constitutes at the sattre Linrc a reference to any annexes thereto. Such annexes shall be
restricted to scierttific, tecltttical and aclnrinistrative nratters. 1'he procedure for proposal, adoption and
entry into force of additional annexes 1o the Corrventiorl are or of annexes to a protocol is provided.'l'he proposal, adoption and entry into force of amendnrents to annexes to this Convention or to any
Protocol shall be subject to the same procedure as for the proposal, adoption and entry into force of
annexes to the Convention or annexes to a protocol.

29. Articlc l9 provides that any I)arty which has t'eason to believe that another Party is acting or has acted
irt brcach of its obligations utidel'this Convention ntust inforrn the Secretariat thereof, und i, such an
cvettt. shall sinlLrltalleously and inrnrcdiatcly inlorrtr, directly or through the Secretariat; the party
agairlst whonr the allegatiorls are Inacle.'l'hc Secretariat shall carry out a verificatiol of the substance
ol'the allegation and sr-rbn-rit a report thereol'to all the Parties to this convention.

3o. Article 20 provides procedure lbr settling disputes as follows. It provides that, in case of disput-
bclween Parties as to the interpretation or application of, or compliance with, this Convention or any
I)rotocol thereto, the Parties shall scek a scttlement of the dispute through negotiatio,s or any other
peacelul means of their own choicc; If the Parties concerned cannot settl;theiidisput. u, p.ouid.,l in
paragraph l of this Article, the dispute shall be submitted either to an Ad IJoc organ ,.i ,p by the
C'otrl'erence for tliis purpose or to thc International Court of .lustice; The conduct of arbitration of
disputes betwecu Parties by the Ad Iloc-organ provided lor in paragraph 2 of this Article shall be as
provided in Annex V of this Convention.

3t. Articlc 2l provides forthis Cortventioti shall be open forsignature by Member States of the OAU in
Ilanrako and Addis Ababa lbr a period ol'six rnonths h'onr 30 .lanuary, 1 991 to 3 I July, 199 I .

3q. Articla 22 provicles that thc (lonventiorr sliall be subject to ratification, acceptance, formal
confirmation or approval by Member Statcs of the OAU. Instruments of ratification, acceptance,
Ibrnral confirmatioll, or approval shall be cleposited with the Depository. Parties shall be bound by all
obligations of the Convention.
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- s'9' Article 23 provides for accession. It provides tliat the Convention shall be open for accessio. by' Member States of the OAU from the date after the clay on which tlie Conveptio, is closecl for
signature. The instruments of accession shall be depoiited with the Depository.

s+' Article 24 provides for right to vote. It provides that Each Contracting Party to this Convention shall
have one vote.

35' Article 25 provides for entry to force. It provides that 'l'his Convention sl.rall enter i,to force on the
ninetieth day after the date of deposit ol'the tenth instrunrcnl ol-ratiilcation l}om parties sig.atory to
this Convention; Iror each State whicli ratifics this Convcntion or acceclcs thereto alier the date o[the
deposit of the tenth instrument of ratification, it sllall enter into' lorce on the ,inetieth day after t5e
date of deposit by such state of its instrument of accession or ratification.

30' Article 26 provides for reservations and declarations. it provides that, No reservatiotts or exceptiott
nruy be nnde to tltis Convention. Paragrapli I of this Article does not preclude a State when signing,
ratifying, or acceding to this Conventiott, from rnaking declarations oi statements, however phrased
or named, with a view, inter alia. to tlie hartnonizalion of its laws and regulations with thc provisiors
of this Convention, provided that such cleclarations or statements do pot purport to exclude or to
modify the legal effects of tlle provisions of the Convention in their application to tliat State.

37. Article 27 provides for the withdrawal. It provicles that:

a) At any time after three years fi'om the date on whicli this Convention has entered into force for
a Party that Party rnay withdraw fi'otn the Convention by giving written potificatiop to t5e
Depository.

b) Withdrawal shall be effective one year after receipt of notification by tlie Dcpositol.y, or or1
such later date as may be specified in the notification.

c) Withdrawal shall not exempt the witlidrawing Parly lrorn fulfilling any obligations it niight
have incurred under this Convention.

3s' Article28 provides forthe Depository. It provicles that, the Seoretary-General ol'the Organization ol.
African Unity shall be the Depository {br this Convention ancl o[any protocol thercto.

l' Articlc 29 provides for registration. It provicles that, thc Convcntion, as soon as it enters into lbrcc,
shall be registered with the Secretary-Genererl of tlie tJnited Nations Organization in conformity with
Article 102 of the Charter of the United Nations.

+o' Article 30 provides for authentic texts. It provicles that, J'he Arabic, I]nglish, French and portuguese
texts of this Conventioll are equally authentic.

+t. The convention was Adopted in Bamako, Mcrli, on j0,t, ./ctnt,rcrryt, l99l

l'.\(,r tLReport of thc Departnrcr'tal Conntittce on Dnvitonmcnt, Foresttl'anrl Mittittg on tht accessiott ol'lhc Balnko Cott,crti,tt o, the



CIIAP'I'EII THITIIE

3. ANALYSIS OF TI"IIT MEMORANDUM SUBMITTED BY THE MINISTRY OF FOREIGN
AND DIASPOITA AFFAIRS

't'2. 'l-he Ministry of Foreign Affairs sr"rbmitted that the ratification process was approved by the Cabirret
dr-rring its rneeting held on 12tl'May 2022.

'l'3. -['he l]anlako C.ouveution was first ncgotiated by twelve (12) nations of the Organisatiop of African
Unity irl Ilamako, Mali on 30th.lanuary 1991 and came into force on 22nd April 1998. Currently,
thirly-five (35) African states have signed the Convention. Kelya signed the Convention on the ti,[
of Decenrber2003 but is yet to accede to it.

4''l'. fhat, the Bamako Couvention ou the Ban of the Import into Africa and tlie Control of Transboundary
Movenrent and Managetrrent of Hazarclous Wastes within Africa herein referred to as the Conventior
was ignited by a worldwide couccrn about tlte transboundary mover.pent ald disposal of hazardous
waslcs. The fight for the protcctiott of tlte environment in thcsc sectors began in the 1970s apd the
carly I 980s.

'l'5. 
'l-hat, the Bamako Cottvention caure in to address the gaps of tlie Basel Copvention. The Basel
Conventiotl does not possess legally binding waste destruction obligatiols; rather it only can offer
weak, rron-binding waste disposal guidelines which could lead to serious contamination of the
biosphere. Further, it fails to prohibit the trade of liazardous waste to less developed countries.

3.1. Problcm Analysis
4'6.'fhe Mirristry sr"rbmitted that the Flazardous wastes pose a grcat threat to human health and the

environment. The health effects of exposure to hazardous waste may progress slowly and end up in
chronic conditions. The commou health problems include; Skin conditions, respiratory infections,
central nervous disorders, blood infcctions, congenital disorclers.

-t'7. 'l'hat, African states have beert victittts of clisltosal of hazarc'lous wastes in the pastthrough importatio
or oLrtright dunrping. F)xar.nples o1'sr-tch circumstances are tlie discharge of 500 tons of toxic waste in
Abidjan killing I 7 people and poisouittg thousauds of others. 'ln I 988, thousands of hazardous wastes
disguised as building materials were also disposed of in Koko, Nigeria causing serious conditions for
the residents.

'l'ti. That, in Kenya, the pastoral population of Mandera County has been treated in health facilities with
cotnplaitrts of poisoning or reaction resr-rlting from hazardous substances. Moreover, in 2O2l,an order
by thc Kettyatt Govertlrnctlt was nrade to retunl a 20 fcet container to India when hazardous chernicals
like titarrium wcre traced in the shil:rnent.

'1,9. The gaps in the law however that form the basis of this memorandum are:

Gaps itl methods of uronitoring discharges to the environment. Under the Water
Quality Rcgulations, holders of effluent discharge licenses are required to

4
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monitor their discharges by the rnethods ancl procedures o f sa6pling apd
analysis prescribed by NEMA. However, suoli rnethods and procedrr.,
have not yet been developed.
Gaps in equiprnent for the treatmcnt of non-hazardous waste. Under the WastcManagement Regulations, waste generators must install at their premises
antipollution technology for tlie treatment of the non-hazarclous waste that isproduced. However, there are lteither prescribecl measures op t6e uratter nor
recomlnendations on the use of existing national or international standarcls on the
i ssu e.

Kenyan law has no provisions
regulate work-over fluicls,
(NoRM)

o11 underground disposal. Kenyan law fai ls to
and naturally occLlrring radioactive materials

D

iv' Water Quality Regulations do not provide sufficient requirements and methodsfor disposal of Liquid Effluents derivecl from the peti.oleum sector, except ftrr
discharge into water bodies aucl sewage systel'ns which nray not necessarily proyidc
for effective methods Ibr various reasons, e.g. availabiliiy ol'sewage rysi.n., fu1.
disposal of large volumes of effluents.

v' Kenya has no regulatory_requ.irements applicable to cleck drainage systems for
removing oil-containing fluid frorn an offshore facility.

5o' The present internatiotial, regional aud trational law applying 1o I(enya has proven to be i,adequate as
evidenced by the above. Tlie Countty is therelore ir clire need ol a law tSat would not oniy bc a
guideline but also stipulate clear proceclttres and have inrplementation mechanisms to ensurc
hazardous waste management.

5t' Moreover, the law should have a stanclard way of regulating hazardous waste all over the A1i.ica,
continent. The Barnako convention is tlie best to address the gap.

3.2. Obligations imposed by the convention
5z'Mindful of the threat that hazardous substances have to tlie environment, the rules ofsustainable use of the environrnent, and the risk of damagc to human health, stateparties are bound by the obligations of tlie convention r-rr-rdei Article 4 to:

a) Prohibit the irnport of all hazarclous ancl radioaclive waste into Kenya.b) Ensure lhathazardous materials are disposed of in the safest way possible.c) Minimize transboundary lrlo\/elr-rel-rts of hazardous wastes within-d.nyu.
d) Prohibit all ocean and inranci watcr clunrping into I(e,ya,
e) Ensure that disposal of wastes in Kenya is conclLrct;d in an enviro,mc.tallv

sound maltne[.
f) Carry out its responsibilities concerning the transport ald disposal of hazardous

wastes in a manner that is consistent with the piotection of human health alcl
the environment.

g) Introduce appropriate national legislation for in-rposing criminal pepalties on all
persons who have plauned, carried out, or assistecl in ir-rcli illegai imports. Such

5
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penalties shall be sufficiently high to both punish and deter such conduct.
(Article 9(2).

3.3..Iustification for acccss ion

5.3. Acceding to the Convention Kenya will:
i. Errable Kenya to build Capacity for institutions for the implernentation of Multilateral

Agrcements on chemicals and wastes;
ii. Get inforrl]atiotl ot't all movernents of hazardous wastes within and across the continent through

the notification process for parties; (Article l3)
iii. Be eligible for the secoud phase of the Africa Stockpiles Programme which will rid Africa,

Countries of obsolete pesticides and stockpiles as well as prevent future pile-ups of toxic
wastes including e-waste;

iv' Ilelrefit fi'om strengthencd regional and sub-regional legal and institutional capacity for solid
waste rnanagement;
Reduce the likelihood of transboundary lllovement of hazardous waste in Kenya;
Receive support from the proposed merged African court in dealing with activities considereo
to be transboundary movement of hazardous wastes; (Article 20)
IIave solutions to issues attracting transboundary nlovement of hazardous wastes; (Article 20)
Ilave a guidelinc lor acts ancl emissions contributing to the transboundary movement of
hazarclous wastes. (Aunex I ):anc'l
l'lave a duty to I{e-import hazardous wastes back to where they came from as per the provisions
of Article 8.

a

t
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3.4. Constitution a I and lcgislative implications

5'l'. The Collventiotr is consistent with the Corrstitution of Kenya 201 0 and other laws on the protection of
the environmetrt atrd humau health. It promotes all the constitutional values and objectives and does
not allude to an alt-lendn,ent of tlie Constitution.

55. fhe ratification of the Balnako Couvention presents no new policy irnplications for Kenya as tl-
provisions of the Couventiotl are already embedded in the Environment Management an
Coordinatiorr Act, 1999 (l{ev 2015).

56. 'fhe national laws relating to hazardous waste management in Kenya are;
i. 'fhe Iltrvirontttcutal (l)reverrtion o1' Pollution in Coastal Zone and other Segmelts of the

Environment) Regulations 2003 which lequires sliips to off-load oil or oily mixture and
wastes to the certified Port Waste Reception F-acility at the Port of Mombasa.

ii. The Environmental Management and Coordination Act 1999 (EMC A lggg)- provides the
legal and institr-rtional framework applicable to all local industries, including the petroleum
sector. This is the for,rndation of environmental protection in Kenya.

iii. l'he Environtnental Mauagernent and Coordinatior-r (Water Quality) Regulations 2006
providcs tnore specilic instructiotrs on how to reach compliance with requirements imposed
by EMCA 1999 on discharges of effluents into sewage systems, and into the environment.

t
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iv' Environmental (Preventior-r of Pollution in C'oastal Zone and other Segments of the
Environment) Regrrlations 2003 recluires ships to off-loacl oil or oily mixture and wastes to
the certified Port Waste I{eception i,acility at the l)ort ol.Mo,rbasa.v' Environmental In-rpact Assessment GLiidelines and Administrative procedures-l'he
guidelines provide details on the information on whert is exfected in applications forEnvironmental Impact licenses, and how it will assess sucll appiications.vi' The Petroleum (Exploration, Development, and Production;'act, 2019)-This is the mainlaw governi.g upstream petroreum operatio.s i, Kenya.

57' As it deerns necessary, Kenya may have to incorporate in the law's provisio,s fbr;i' Imposing criminal penalties on all p...urc who have planned. carried out, or assisted i.
such illegal imports. Sr-rch pertalties shall be sr-rfficiently high to botli pu.ish and deter such
conduct. (Article 9(2)

ii' Imposing strict restrictions on the importation, dumping, and incineration of hazardous andradioactive waste into Kenya's ocea,s and inla.d watei.iii' Establishing the classifications of hazardous and raciioactive waste that are prohibitecl asper Annex I of the Convention.
iv' Establishing a central national aLrthority that will ovcrsce t6at t5e prohibitions ancl

restrictions under the ccl,ve,tio, arc i.rple,re,tecl.

3.5. Implications relating to counties

5s' The obligations that are imposecl under the Convention are uncler the juriscliction of the NationalGovernment.

3.6. Ministerial responsibility

5s' The Ministry that will be respor-rsible for the irlplementation and any activity regarding the Conventionis the Ministry of Environment, climate change and Forestry.

0o' The Office of the Attorney General and Deparlrnent of Justice and the Ministr-y of Foreign Affairs willcoordinate the reporting process on State obligations pursuant to the Treaty Making and I{atificationAct No 45 of 2012.

3.T.Ileservations

6t. The Convention does not provide for reservations.

62'Tbe Ministry of Foreign Affairs thus rcquested the National Assenrbly to:i' Considerand approve Kenya's accession to the Ilamako Convention on the Ban of the hnportinto Africa and the Control of Transboundary Movement and Management of Hazardous
wastes within Africa.

ii' Direct the Cabinet Secretary of F-oreign Affairs to prepare and dcposit the instruments of
accession to the relevant depository.



CI{AP'I'E,Ii F-OUIT

4. PTJI}LIC PAITI'ICII'ATION AND S]'AKEI{OLDERS ENGAGEMENT

4.1. Joint Submission by the Ministry of llnvironment, Climatc Change and Forestry and the
Ministry of Forcign and I)iaspora Affairs, and Officc of thc Attorney General

63. On the 2"d March, 2023, the Principal Secretaries for State Department of Environment and Climate
(-'hangc and State Departmeltt of Iroreign Affairs and the Officc of the Attorney General appeared
bclore the Cornrnittcc and nradc a.joint subnrissiorr on the Ban-rako Convention as follows:

o't,. 1'hat, the Bau-rako convention is a response to Article I I of the Basel convention which Kenya is a
party. It ettcourages parties to enter into bilateral, niultilateral and regional agreements on Hazardous
Waste to help achieve the objectives of the convention.

65. That, the third Conference of thc Parties (COP) to the Baniako Convention was held in Decemb
2020 and it reaffirrt-red the Parties' comrnitment to strengtheli the Convention to prevent African
c<tuutries front receiviug uuwantecl hazardolls waste in tlieir territories as well as promoting sound
management of chernicais alid waste produced within the continent.

66. That, Parties reaffirrned their cotnmilment to take concrete actions to implement decisions adopted at
the first and second Barnako Couvcntion COPs. They also agreed on a contnlon scale to enhance their
financial contributiot-ts to the Convention. Parties further called upon African States who have not yet
ratified the Convention to do.

6?. 'l-hat, Kenya is yet to ratify this c<lnvcntiorr

4.2. .lustification for ratification

(i8. l-hat, the need for the Ilantako convention arose from the failure of the Basel Convention to prohibit
the trade of hazardous waste to less developcd countries (LDCs) and the realization that many
dcveloped natiotts wcrc cxporling toxic rvastes to Africa. (Koko case in Nigeria, Probo Koala case
Ivory Coast). 'fhe lJanrako cot-tvcntion uses a format and language similar to tliat of the Bas-.
Cottvention, except that: (a) it is much stronger in prohibiting all irnports of hazardous waste, and (b)
it does not niake exceptions otr certain hazardous wastes (like those for radioactive materials) made
by the Basel convention.

(i9. 'fhat, African States have been victir.ns of the disposal of hazardous wastes in the past through
importation or outright dumping. The convention is ir.nportant because it will do the following:

a) Enable I(errya to bLrild Capacity for handling hazardous waste ;

b) Prohibit the inrport o1'alI hazarcloLrs ancl radioactive wasl"cs into the AII'ican continent for any
reason,

c) Get itrfomration on all nroverncnts of hazardous wastes within and across tlie Continent
through tlie notification process lor parties;

d) Prohibit all ocean and inland water dumping or incirreration of hazardous wastes.
e) To ensure that disposal of wastes is conducted in an "environmentally sound manner".
0 Promote cleaner production over the pursuit of a perrnissible emissions approach based on

assirrilative c rty assum lolls;
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g) Establish the precautionary principle;

. h) Kenya will be eligible for the second phase of the Africa
i) Stockpiles Programme which will rid African Countries of obsolete pesticides and stockpiles

as well as prevent future pile-ups of toxic wastes inclr-rding e-waste;j) Kenya will benefit from the strengthenecl regiorial ancl sr-rb-- regiorral legal and i,stitutional
capacity for solid waste management; and

k) Have solutions to issues attracting the transboundary r-novement of hazardous wastes and
deterrent guidelines for acts and emissions contributing to the transboundary movement of
hazardous wastes.

7o. That, under the Environmental Management and Coordination Act (EMCA), Ke,ya has banned t5e
import of waste into Kenya. I(elrya regularly exports wastc lor environmeptally stund disposal. 1'o
streamline and promote cooperation witliin Ah'ican trading parties arrd being a gencratorolregional
hazardous waste, the convcntion is intportant to I(enya.
On Constitutional and Legal Implications

7 t' That, the Constitution of Kenya under Afticle 42guarantees I(enyan citizens the right to a clean and healthy
environment. Hazardous wastes cause air, water and soil pollirtion with elements associated with non-
communicable diseases such as respiratory diseases, cancer, Itearl disease etc. Such pollution is the cause
of the exponential increase in non-colntnunicable cliseases. Arlicle 69( I ) (g) obligatesthe state to elimi,ate
processes and activities that are likely to endanger the environmenl.

72' That, Article 9(2) of the Treaty requires states to introduce appropriate national legislation to impose
criminal penalties on certain acts including illegal imporls. This is already enibedded ip the E.vironrnental
Management and Coordination Act of 1999 1Rev. ZOt5) and the Environmental Manageme,t a.d
Coordination Act (Waste Management) Reglrlations of 2006.

4.3. Ilclevant Act

7s. The government recognizes the need to rnitigate the risks posecl by cliemicals to hupran health and the
environment through air, water and land pollution. To this effect, tlie government has cleveloped policies
and laws to protect the environment and ensure sustainable use of natural resollrces including che,ricals
and waste management.

'. The convention will support legislations that are adrninistered by Ministries responsible for health, labour,
agriculfure, county governments, trade and water resources, and which have specialized policies on
environmental protection.

z5' Several legislations exist for environmental health and occupational safety, anlong thern the Environmental
Management and Co-ordination Act(Act No.8 of 1999; Public Healtli Act, (-ap. 242);theRadiatio,
Protection Act, (Cap 243);the Food, Drug an<1 Chernical Sr:bstances Act, (Cap 254);the Occr-rpational
Safety and Health Act,2007 the Pharmacy and Poisons Act, (Cap 244); the Water Act, (Cap :iZ;; eest
Control Products Act, 346; Mining Act, 20 I (r; Standarcls Act(Cap 496)l Coupty Goyernn.reni Act, 201 2;
and the Explosives Act, (Cap Il5), National Policy on Occupational Sal'ety ar-rd I{ealth(2g12), Anti-
counterfeit Act(2008).

- 
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4.4. Ilcservations

76. The Treaty does not allow reservations. However, Article 20(2) of the Convention which refers parties to
an ad-hoc organ set up by the conference or to the Intemational Court of Justice (lCJ) for dispute resolution
calls for the issuance of a notification given that Kcnya withdrew from the compulsory jurisdiction of
thc ICJ on24th Scptembcr,202l.lt would be worlh notifuing the depository of tiris porititn through our
instrumeut of ratification since it has an irnpact on the dispute resolution clause in theTreaty. Makiig fuU
disclosure at the tinie of ratification is impoftant as it may prevent umecessary legal hurdles in the event
of a dispute. This does uot however affect the overall benefits of the Treaty to ihe country.

4.5. Economic Implication

72. The principle is that the current scale of contributions to the regular budget and the revolving fund for
assistance in case of emergencies for Parties to the Bamako Conventionls calculated accordfng to the
rules of the African Union reflectirtg the fact that the Convention was negotiated and adopteJwith:,
the framework of that organization.

RePort ol'the Dcpartnental Connittce on Environntetrt, Forcstry aDd Mittittg'ott thc acccssiott ol'the Batttako Convetttiott on the
Ban ol'thc Inportation into Africa and the Control ol'Ti'ansboundaty Move utent and Managentent ol-Hazardous Wastc tvithin Africa
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CHAPTER FIVE

5. COMMITTEE OBSERVA'TIONS

7s. The Committee having considered the Agreement observecl the following:
1) That, the memorandum sr-rbrnitted by the Ministry ol'I.'orcign ancl Dlaspora affairs datecl o. l2tl,

May 2022 indicated that the Banrako Couvention was first negotiated by twelve (12) nations of
the Organisation of Af ican Unity in Bamako, Mali on 30tl'January l99l and came into force o.
22"d Aptil, 1998. Currently, thirty-five (35) African states have signecl t5e Copvention. Kenya
signed the Convention on the lTtl'December,2003 but is yet to accede to it.

2) That, the Cabinet Secretary Ministry of Iroreign ancl Diaspora Affairs subrnittecl the Convention
together with a memorandunr to the National Assenibly in accordarrce with the requirements set
ottt ttnder sectiot-t 8 of the Treaty Making and Ratification Act 45 of 2012.

3) That, Article 2(5) of the Constitution of Kenya, 2010 provicles tliat the general *rles o[
international law shall form part of tlie laws of I(enya while Article 2(6) of the Constit,tio,
provides that any treaty or convention ratified by Kenya shall form part of the laws of Kenya.

4) That, the provisions of tlte Convention are alreacly reflected in the laws of Ke,ya through the
Constitution, in particr,rlar Article 42 tl"taL guarantees Kenyan citizens the right io a clean and
healthy environment and Article 69(1) (g) that obligatcs tlie state to elirninate processes and
activities that are likely to endanger the environment.

5) That, under the Environntental Management and Coorclination Act (EMCA), 1999, Kenya has
banned the import of waste into Kenya. The Convention will streamline and promote cooperatio,
witliin African trading and cornplement the national law.

6) That, the present interuational, regioual and national law applying to Kcpya has proven to be
inadequate, thus the Country is therefore in dire necd of a law tlrat would poi oply be a guidelinc
but also stipulate clear proceclures aud have implementation mechanisms to ensure effective
hazardous waste management.

7) That, the Cour-rtry has prcviously wittiessed atter.npte<1 clunrping ol' raclioactive waste. 'l'his
Convention will deter such occurrences.

8) That, the Convention does not permit reser.vations.

9) That, Article 27 provides for the witlidrawal, at any time after threc ycars liopr the date on which
this Convention has entered into force for a party.

l0)That, the obligations that are imposed under the Convention are uncler the jurisdiction of t5e
National Government.

1l)That, Parties shall, at tlie llrst meeting of the Conl'erence of the Parties, agrec on a scale ol.
contributions to the recurrent budget of the Secretariat and also consider the establishment of a



revolving fund to assist on, an interim basis, in case of emergency situations to minimize damage
from disasters or accidents arising from transboundary movements of hazardous wastes or duriig
the disposal of such wastes.

l2)That, three montlis after ratificatiorr Kenya will designate a competent authority that will be the
focal point in reporting arrd that will oversee that the prohibitions and restrictions under the
Convention are implernented.

13) That, adoption of Bamako Convention is vital in combating the illegal activities. To ensure
effectiveness, the states parties to these instruments will develop and alopt national policies that
give effect to the contellts of tliese instruments.

l4) That, pursuant to section 8(a) of the Treaty Making and Ratification Act, No.45 of 2012,the
National Assembly may approve the ratification of a treaty with or without reservations.

l5) That the procedure for approval of Treaties as outlined in section 8 of the Treaty Making anir
Ratification Act, 2012 was adhered to as the Convention was submitted to the Speake, Jf th"
National Assernbly together with the memorandum and the Cornmittee condlucted public
participation.

Report ol'the DePartnrental Conmtittee on Environntcnt, Forcstty ant! Minirry ott the accessiot, ol'the Bantako Convention on theIlan ol'tlte Importation into Ali'ica and thc control ol"I-rattsbounliry Mo'enent and Manag.en,ent of Hazanlous waste vitltin Africa
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CHAPTBR SIX

6. RECOMMENDATIONS
zs. Having considered the sr_rbmissio ns, and analyzed docurnents tabled, and pursuant to Section g ofTreaty Making and Ratification Act, the I{ouse Approves the Ratification of the Bamal<oConvention on the Ban the Importation into Al'rica and the Control of TransboundaryMovement and Mana t of Hazardous Wastc within Alric

SIGNED........ DA'I'E ::-* _l=
ON. DAVID GIKARIA, MI)

CHAIRPEITSON
DEPARTMENTAL CO ON ENVIRONMENT, FORESTRY AND MINING

lr.'\(iI-:r.i.'.rrr
Report of the DePartmental comntittee on Environncnt, Forestry attd Mining.on tlrc accession of the Bamako conventiort on theBan of the Importation into Africa and the control of rransbountlary Movent.irr rnd Mrrrgontert ofHazardous waste within Africa
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RtrPUBLIC O]T KI|NYA
I-HIi NATIONAI- ASStrN4BI,Y

THIIT.T]]trNTI.I PARLIAMIIN.I - SECOND SESSION, ZOZS

D IRtrC'f OITATE OF DEI] AITTM trN-f AL C O MMIT:T-trES

D trP AR'I'I\'IIINTAL CO M MITTE,tr ON EN\/IRO N N{ trN'I, FO]TESTIIY AND IUI N IN G

ADOPTION OF TI-IE RE,PORT ON CONSIDIIRA'|ION OF TI]E FOLLO\4/ING TRI1ATItrS:

1. THE I{IGAI-I Ai\{trNDN'II]N'fS 'I-O ]]I{E MONTRtrAL PROTOCOL ON SUBS'|ANCES

THAT DIiPLI]TE TTIE OZONE LAYtrIt;
TIilJ ACCE,SSION OF TI{E BAMAI{O CON\TENTION ON TI{E BAN ON TIII] IMPORT

IN'|O AtrRICA AND TI-IE CONTROL OF TI]I] TITANSBOUNDARY IVIO\TEMENT AND

MANAGE,ME,N'| OF I-IAZARDOUS \4/ASTE,S WITI'IIN AFRICA; AND

TI{tr AMtrNDED NAIROBI CONVENTION AND Tl]ttr I'ROTOCOL FOR THF

PROI-I]CTION OF MARINE, AND COASTAL trN\TIRONMIINT OF 'TIIE \4/ESTERN

INDIAN OCtrAN I'ROM LAND BAStrD SOIIRCES AND AC'I]I\/ITIIIS.

2

3

We, the r-rndersignecl I{onorable Mernbers of' the Depat'tmental Cotnnrittee ou lluv ironrnent, Forestry and

Minine tociay Weclnesda)', 3'd Ma1' All rtl ZO2,S clo l"releby afTix or,rt' signatrtt'es to the flollou'ir-rg lleports or-r

consideratiott of'A*^reemeuts to affirtn ottr altltrorral ancl confirnt tl-reir accLll'acy, rraiiclity ancl aurthenticity:

1. The lteport on Consicleration of the Itigali arncndnrents to tl"re Montt'eal protocol ou

substances that deplete the ozone layer;
q. The lte,ort on Consideration of thc accession of thc Bamaho conventiotr ou the bau on the

irnport i.to Africa and the control of thc transbounclary nrovetnent atld managemeut of

hazardous lvastes within Africa; and

s. -fhc lle,ort on Consicleration of thc amendccl Nairobi convcntion and the protocol for the

;rrotection o1. rnarinc ancl coastal enviromncnt of thc rve.stern Indian occulll from latrcl based

sources and activities

IGNATUITENO. NAME

'fhc IIon. (]iliaria l)avicl, i\41) - Cltair'pct'son
1

2 The l-Ion. Char'les l{atnut'en, MP - Vice-
l'sonCha

'l-he I-Ion. Mbaltt JessLca Ndr-rltr-r I{iko, CBS, MP3

Thc IIorr. I liribac Saic[ I]LLya, N{P4.

5 Tlie IIon. Mu'atrYau;e 'Lrcle Mbeyu, MPGeltr

6 'l'he IIon. Salim lleisal Bacler, MP

-l'he I'lon. ltlnrathe Josell h Narnr,rer', NIP

I '1 he I-Iort. .losellh Watttzittra Iraya, N4P



() rnei Ileatrice Clrepn.q'eno, N{P
'fhe I-Ion. Iie

IO on. I{urLrria lilijah Njore Nrf or.oge, MI,fhe I-l

1l to Iiaturna I-larnisi, MP'fhe i-lon. Masi

t2 arnecl Tubi Ilicltr, MI,'lhc I-Ion. Moh

13 fhe I-lon. NeLrlo Onesmus Neoeoyo, MP

I .1, I-he l-lon. Yaltub Aclou, I{Lrno, r\{P

15 The i{on. litus Lotee, MP
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REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY

rgTH PARLIAMENT. SECOND SESSION, zozs
DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE T9TH SITTING OF'I-IIE DEPAR'TMENTAL COMMITTEE ON
ENVIRONMENT, FORESTRY, AND MINING HEI,D ON WEDNESDAY gRD MAY
2028 AT THE COMMITTEE ROOM, SECOND FLOOR, CONTINENTAL HOUSE AT
ro.ooAM.

PRESENT.
l. The Hon. Gikaria David, MP. -Chairperson
2. The Hon. Charles Kamuren, MP -Vice-Chairperson
9. The Hon. Mbalu, Jessica Nduku Kiko, CIIS, MI'
+. The Hon. Salim Feisal Bader, MP
5. The Hon. Mwanyanje Gertrude Mbeyu, MP
6. The Hon. Tubi Bidu Mohamed, MP.
7. The The Hon. Onesmus Ngogoyo Nguro, MP
8. The Hon. Kemei, Beatrice Chepngeno MP
9. The Hon..Ioseph Wainaina Iraya, MP
lO. The Hon. Yaltub Adow Kuno, MP

APOLOGY
1. The Hon
2. The Hon
3. The Hon
+. The Hon

Emathe Joseph Namuar,MP
Masito Fatuma Hamisi, MP
Titus Lotee, MP
Elijah Njore Njoroge, MP

ABSENT
1. The Hon. Hiribae Said tsuya, MP

IN-ATTENDANCE; THE COMMITTEE SECRETARIAT

t. Mr. Fredrick Otieno
2. Mr. Hamdi H. Mohamed
3. Ms. Mercy Wanyonyi
+. Dr. Joseph Kuria
5. Ms. Nancy Chamunga
6. Ms. Edith Chepngeno
7. Ms. Maryan Gabow
8. Mr. Boniface Mushila
9. Ms. Mercylyn Kerubo

Clerk Assistant I
Clerli Assistant III
Senior Legal Counsel
Research Officer III
Fiscal Analyst III
Media Relations Officer III
Public Communication Oflicer III
Senior Sergeant-At-Arms
Audio Oflicer
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MIN/NO.NA/DC-EF&M/ soes / ogsz PRELIMINARIES & ADoprIoN oF AGENDA
The chairperson called the.meeting to order at half past ten o'clock followed by a prayer saidby I-lon' Kernei Beatrice. The agen-da of the_meeting was adopted u, h..".,nd"r having beenproposed and seconded by the Hon. Kemei Beatrice"and the tion. Joseph Iraya Mp respectively.
AGENDA:

l. I)rayers
2. Introductions/pr.elirninar.ies
3. Communication fi.om the Chair.
+. Confirmation of Previolrs Minutes
5. Matters arising
6. Pending Bills: None
i. Pending Petition(s): None
f.l. Questions: None
9. Statements: None
lo. Adoption of the Reports on consideration of the following treaties:i' The Kigali amendments to the Montreal protocol on substances that deplete

the ozone layer;
ii' The accession of the Bamako convention on the ban on the import into Africa

and the control of thc transboundary movement and management of hazardous
wastes within Africa; and

iii' 'I'hc amendcd Nairobi conv-ention and the protocol for the protection of marine
and coastal environment of the western Indian

iv.
v. Ocean from land based sources and activities.

I l. Any Other Business; and
12. Ad.iournment

MI N / NO. NA/DC-E F &M / 2,O2, 5 / Ogg : CON FI RMATI ON OF MINUTES OF THEPREVIOUS SITTINGS

The confirmation of the Minutes of the previous sittings were deferred to the next sitting

MIN/NO.NA/DC-EF&M/s,oq,s/ too: REpoRT oN CONSIDERATION oF THE KIGALIAMENDMENTS TO TI{E MON'TREAL PROTOCOL ON SUBSTANCES THATDEPLETE THE OZONE I-AYER.

l ' The Committee having considered the Kigali Amendments to the Montreal
Protocol on Substance that Deplete the Ozone Layer and submissions from
stakeholders makes the following observations:

i' The Montreal Protocol is a well-established multilateral environmental agreement that
is successfully preventing massive damage to human health and the environment from
excessive ultraviolet radiation from the sun by phasing out the production and
consumption of substances that deplete the ozone layer. 

-lt 
has been amended five

times' The Kigali Amendment is the fifth in a series of amendments to the Montreal
2lPage



, Protocol and is a binding international agreement, which is intended to create rights
and obligations in international law.

That, the Kigali Amendment was adopted at the 28th Meeting of the Parties to Montreal
Protocol on l5th October, 2016 in Kigali, Rwanda to phase do*n hydro fluorocarbons
(HFCs). While Kenya has ratified the Montreal Protocol, it is yet to ratify the Kigali
Amendment. The Amendment entered into force in January 2019. As of 4th
November,2022,l43 parties had ratified the Kigali Amendment.

The implementation of the new targets set out in the amendment is to be conducted in
three phases taking into account the different socio-economic, scientific and
technological capabilities of the member states. Under the Montreal Protocol, Kenya
is classified as a developing country and is therefore entitled to start the process ol'
phasing down HFCs by 2028.

That, the Kigali Amendment is an important legal instrument for the Continent as it
will aid in the protection of our agricultural sector which is extremely vulnerable to
climate change. The object of this instrument is also aligned with Kenya's existing
legal framework that establishes a national mechanism that regulates the emission of
greenhouse gases.

The obligations imposed by the Kigali Amendmenl involve phasing down the
consumption, production and importation of HFCs worldwide to protect the ozone
layer from further depletion.

ll.

lll

lv

vi. That, developing countries that are parties to the Kigali Amendment will have access
to financial and technical support provided under the protocol.

vii. That, the Amendments do not pose any threats to our national interests as they enhance
the provisions of the Montreal Protocol which Kenya already ratified.

viii. That, the Convention is consistent with the Constitution and promotes constitutional
values and objectives. It does not allude to an amendment of the Constitution and does
not require Kenya to formulate any laws. The Convention is complementary to the
Climate Change Act,20l6 and therelore irnplemcntation will not be hindered by
domestic law.

Article l0 of the Montreal Protocol establishes a financial mechanism to provide
financial and technical cooperation, including the transfer of technologies, to support
developing countries' compliance with the Protocol.

By adopting ozone and climate-friendly technologies, there would be opportunities
for job creation. Trained refrigeration and air conditioning (RAC) technicians would
be installing, repairing and maintaining RAC equipment.

lx.

x
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lll.

Ratification of the Treaty will catalyze realization of a clean, healthy environment
and is aligned with the objectives of Kenya's Climate Change Act, 2016 thereby
facilitating the realization of Articre 42 of the constitution.

xii' That, Article 2(5) of the Constitution of Kenya , 2ol} provides that the general rules
of international law shall form part of the laws of Kenya while Article 2(6) of the

Constitution provides that any treaty or convention ratified by Kenya shall form part
of the laws of Kenya.

xiii. Pursuant to section 8(a) of the Treaty Making and Ratification Act, No.45 of 2012,
the National 

_Assembly may approve the ratification of a treaty with or without
reservations. However, the Convention does not permit reservations.

xiv' The procedure for approval of Treaties as outlined in section 8 of the Treaty Making
and Ratification Act, 2012 was adhered to.

xv. The Conventions is consistent with Article 69(l)(9) of the Constitution which
provides that the State has an obligation to eliminate processes and activities that are

likely to endanger the environment.

MIN/NO.NA/DC-EF&M/2,O23/ IOl: REPORT ON THE ACCESSION OF THE
BAMAKO CONVENTION ONTHE BAN ON THE IMPORT INTO AFRICA AND THE
CONTROL OF'I'HE'TRANSBOUNDARY MOVEMENT AND MANAGEMENT OFHAZARDOUS WASTES WITHIN AFRICA.

2. The Committee having considered the Agreement observed the following:

i' That, the Bamako Convention was first negotiated by twelve (12) nations of the
Organisation of African Unity in Bamako, Mali on 30th January l99l and came into force
on22'd April, 1998. Currently, thirty-five (35) African states have signed the Convention.
Kenya signed the Convention on the lTtl' December, 2003 but is yet io accede to it.

ll 'fhat, the Bamako convention is a response to Article I I of the Basel convention which
Kenya is a party. It encourages parties to enter into bilateral, multilateral and regional
agreements on Hazardous Waste to help achieve the objectives of the convention. The need
for the Bamako convention arose from the failure of the Basel Convention to prohibit the
trade of hazardous waste to less developed countries (LDCs) and the realization that many
developed nations were exporting toxic wastes to Africa.

That, the Cabinet Secretary Ministry of Foreign and Diaspora Affairs submitted the
Convention together with a memorandum to the National Assembly in accordance with the
requirements set out under section 8 of the Treaty Making and Ratification Act 45 of 2012.
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xll

xlll

That, Article 2(5) of the Constitution of Kenya,20l0 provides that the general rules of
international law shall form part of the laws of Kenya while Article 2(6) of the Constitution
provides that any treaty or convention ratified by Kenya shall form part of the laws of
Kenya.

That, the provisions of the Convention are already reflected in the laws of Kenya through
the Constitution, in particular Article 42that guarantees Kenyan citizens the right to a clean
and healthy environment and Article 69( I ) (g) that obligates the state to eliminate processes
and activities that are likely to endanger the environment.

That, under the Environmental Management and Coordination Act (EMCA), 1999, Kenya
has banned the import of waste into Kenya. The Convention will streamline and promote
cooperation within African trading and complement the national law.

That, the present international, regional and national law applying to Kenya has proven to
be inadequate, thus the Country is therefore in dire need of a law that would not only be a
guideline but also stipulate clear procedures and have implementation mechanisms to
ensure effective hazardous waste management.

That, the Country has previously witnessed attempted dumping of radioactive waste. This
Convention will deter such occurrences.

That, Pursuant to section 8(4) of the Treaty Making and Ratification Act, No. 45 of 2012,
the National Assembly may approve the ratification of a treaty with or without reservations.
However, the Treaty does not provide for reservations but the amendments are not
prejudicial to the interests of Kenya.

That, Article 27 of the Convention provides for the withdrawal, at any time after three
years from the date on which this Convention has entered into force for a Party.

That, the obligations that are imposed under the Convention are under the jurisdiction of
the National Government.

That, Parties shall, at the first meeting of the Conference of the Parties, agree on a scale of
contributions to the recurrent budget of the Secretariat and also consider the establishment
of a revolving fund to assist on, an interim basis, in case of emergency situations to
minimize damage from disasters or accidents arising liom transboundary movements of
hazardous wastes or during the disposal of such wastes.

That, three months after ratification Kenya will designate a competent authority that will
be the focal point in reporting and that will oversee that the prohibitions and restrictions
under the Convention are implemented.

vl

(

lx

x

xl
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That, adoption of Bamako Convention is vital in combating the illegal activities. To ensure
effectiveness, the state parties to these instruments will develop anJadopt nationalpolicies
that give elfect to the contents of these instruments.

t

D

I

That the procedure for approval of Treaties as outlined in section 8 of the Treaty Making
and Ratification Act, 2012 was adhered to.

MIN/NO. NA/DC-E h' &M / zozs / | ozt'I'I'IE AMENDED NAIROBI CoNvENTIoN ANDTHE PRO'I'OCOL F'OR 'I'I{E I'ITO'I'EC'I'ION OF'MARINE AND COASTAL
ENVIRONMEN'I OF THE WESTERN INDIAN OCEAN FROM LAND BASED
SOURCES AND ACTIVITIES

3. The Committee having considered the Agreement observed the following:

i' That' the Nairobi Convention and the Protocol for the Protection of Marine and Coastal
Environment of the Eastern Africa Region was adopted on 2l st June 1985 to develop, plan,
coordinate and co-operate in the protection and suitainable use of the Coastal and Marine
Environment.

ii' The Amended Nairobi Convention and the Protocol for the Protection of Marine and
Coastal Environment of the Easter Indian Ocean from Land- Based Sources and Activities
(the Amended Nairobi Convention) were adopted on 3lst March, 2010 as an amendment
to the Nairobi Convention. This resulted in the addition of two newArticles 9 and ll; to
provide for pollution resulting from Transboundary Movement of Hazardous Wastes to
prevent and abate pollutiorr that rnight be caused by transboundary movement and disposal
of hazardous waste and to provide for biological diversity in orderio preserve rare or fragile
ecosystems, endangered or threatened species of Fauna and Flora und th.ir habitats.

iii' That, the Amended Nairobi convention seeks to support and anchor the development and
implementation of sound marine resources rnunug".n"nt, protection and conservation
which would define sustainable land usage; support socio-eclnomic development; ensure
cnvironmental sustainability. and provide itrategies to deal with conservation,
urbanization, transportation, agricultural expansion, and other threats.

iv' That, adopting the convention in the Kenyan setting would ensure the deployment of sound
research and development, reliable technology, promote cooperation and collaboration to
identify critical ecologically and Biologically Significant Areas (EBSA) in the coastal area.

v' That, Ratifying the Amended Convention will enhance the achievement of goal number
Foufteen ( 14) of the Sustainable Development Goals which seeks to conserve and
sustainably use the ocean, Seas and Marine Resources for Sustainable development.

vi' That, the Amended Convention takes into account emerging issues and trends at both
global and regional levels, particularly those that have impl'i.uiion. for the management of
the Coastal and Marine Environment.
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vll That, the Convention provides a mechanism for regional cooperation and collaboration by
the Contracting Parties to address interlinked problems facing the coastal and marine
environment.

That, Kenya is required to make annual subscriptions of USD 45,302. This amount is
currently in arrears of USD 226,510. Further Kenya has benefitted under the Nairobi
Convention Kenya Coastal Development Program (KCDP) in capacity building as well as

enforcement work to prevent Beach erosion, pollution and marine litter from Land Based
Pollution Sources and Activities.

That, Article 2(5) of the Constitution of Kenya,20l0 provides that the general rules of
international law shall form part of the laws of Kenya while Article 2(6) of the Constitution

provides that any treaty or convention ratified by Kenya shall form parl of the laws of

Kenya.

The Convention is consistent with the Constitution and promotes constitutional values
and provisions under article 69 (l) (e) and (g) on obligations of the State in respect of the
Environment.

vlll

lx

x

xl Pursuant to section 8(a) of the Treaty Making and Ratihcation Act, No.45 of 20l2,the
National Assembly may approve the ratification of a treaty with or without reservations.
However, the Treaty does not provide for reservations but the amendments are not
prejudicial to the interests of Kenya.

xll. The procedure for approval of Treaties as outlined in section 8 of the Treaty Making and
Ratification Act,20l2 was adhered to.

MIN/NO.NA/DC.EF&M/2OS,S/ TOSZ ADOPTION OI.- TTIE REPORT ON
CONSIDERATION OF THE KIGALI AMENDMENTS TO THE MONTREAL
PROTOCOL ON SUBSTANCES THAT DEPLETE THE OZONE LAYER.

The Committee considered and unanimously adopted the Report having been proposed and

seconded by the Hon. Feisal Bader Salim, MP and the l-lon. Beatrice Kemei Chepngeno, MP
respectively.

MIN/NO.NA/DC.EF&M/ SO2,S/ TOqZ ADOP'TION OF 'I'IIE REPORT ON TrIE
ACCESSION OF THE BAMAKO CONVENTION ON TI.IE BAN ON THE IMPORT
INTO AFRICA AND THE CONTROL OF THE TRANSBOUNDARY MOVEMENT
AND MANAGEMENT OF HAZARDOUS WASTES WITHIN AFRICA.

The Committee considered and unanimously adopted the Report having been proposed and

seconded by the Hon. Feisal Bader Salim, MP and the FIon. Onesmus Ngogoyo, MP respectively.
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MIN/NO.NA/DC-EF&M/SOST/ TOS: ADOPTION OF THE REPORT ON THE
AMENDED NAIROBI CONVENTION AND THE PROTOCOL FOR THE
PROTECTION OF MARINE AND COASTAL ENVIRONMENT OF THE WESTERN
TNDIAN OCEAN FROM LAND BASED SOURCES AND ACTIVITIES.
The Committee considered and unanimously adopted the Report having been proposed and
seconded by the Hon. Beatrice Kemei Chepngeno, MP and the Hon. Onesmus Ngogoyo, Mp
respectively.

MIN/NO.NA/DC-EF&M/2,O2,5/ TOA: ADJOURNMENT AND DATE OF THE NEXT
SITTING.

There being no
held on notice

business, the meeting was adjourned at noon. The next meeting is to be

Signed...... flDate:

(HON. GIKARIA DAVID, M.P.)
(cHATRPERSON)
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RtrPUBLIC OF I(trNYA
TI{tr NATIONAL ASSEMBLY

13'I'I.I PARLIAME,NT - SE,COND SIISSION,2023

DIRI'CTOIIATtr OF DtrPAITTMI1NTAL COMMITTI}ES

MINUTES OF TI{tr 9.I''T SITTING OF TI{II DEPARTMtrNTAL COMMITTtrE ONTI{E
ENVIRONMtrNT, FORESTRY, AND MINING I{trLD ON THURSDAY 2ND MARCH?Oz3
AT MAIN CIIAMBtrRS, MAIN I,AIILIAMtrNT BUILDINGS AT 9:OOAM

I'IIESENT.
l. The I{on. Gil<aria David, MP.
2. Thc Ifon. Cltarles I(amuren, MP
3. The I-Ion. Mwanyanje Certrr:de MbeyLr, MP
4. The I-lon. Salir:r Feisal Bader, MP
5. The lforr. I(emei, Beatrice Chepngeno MP
6. The I{on. Onesrnus Ngogoyo Ngr,rro, MP.
7. The l-lon. Josepli Wainaina Iraya, MP
8. The Hon. Yalcub Adow I(r-rrro, MP
9. The Hon. Titr-rs Lotee, MP
10. The Hon. Masito Fatuma Harnisi, MP

-Chairpersou
-Vice-ChairpcrsoIr

(

APOLOGY.
l. The Ilon. Mbalu, .lessica Nduku Kiko, CBS, MP
2. The l{on. Tubillidu Mohamed, MP
3. The Hon. Elijah Njore Njoroge, MP
4. The IJon. Ernathe Joseph Namuar, MP

AI]SENT
The LIon. I{iribae Said BLrya, MP

IN-ATTENDANCtr ; TI{tr COMMITTEtr SE CRE'I}.RIAT
l. Mr. Fredrick Otieno - Assistant Clerk II
2. Mr. Harndi H. Mohamed - Assistant Clerk III
3. Ms. Marcy Wanyoyi - SLC

4. Ms. Nancy Chattrutrga - Fiscal Analyst III
5. Ms. Edith Chepngeuo - Media ltelations Officer III
6. Ms. MaLyan Gabow - Public Conrmunication Officer III
l. Mr. Boniface Mushila - Sergeant-At-Artns
8. Mr. Dattto Nirvana - Audio Officer
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IN-ATTE NDANCII-MINISTIIItrS O F I'NVIRO NN{ITN]" CLIMAT]I CIIANE, AND
FORESTIi.Y, FOIT.EIGN AND DIASI)OARA AFFAIIt.S AND OFFICtr OF TI{tr
ATT O RNIiY- GIINI]RAI-.

?

IN-ATTENDANCII-BUD GE,T AND APPROPIIIATION C OMMITTItrI}, I}AIIIN GO
COUNTY ASSI]MBLY.

I. Eng. IrestLrs Ng'eno
Change

2. Dr. A. I(orir Sig'Oea
3. Ms. Magret Maina
4. Mr. James Thonjo
5. Mr. Mabwai EIiazeL
6. Dr. PaLrfiga Ogolla
7. Mr. Mrindany l(arui
8. Mr'. CyrLrs Mageria
9. Ms. Annie Syonrbua
10. Mr. Nicholas K.N4adul<u

1 l. Ms. Sarah MLrerri
12. Ms. PLrrity I(oech
13. Ms. Solconre l-eshore
14. Arnb. Sanruel Citonga
15. Ms. Caroline Ofiralah
16. Ms. Wirrnie Chesererl
17. Ms. Anastacia l(arrancle
18. Ms. Cindy Ir4alasi
19. Mr. .larnes I(amula
20. Mr. Nicl< M. Bil<eti
21. Mr. Rodney Onrari

l. IJon. Ilarnest Chibet Tarirs
2. I-lon. Ben l(oech
3. l-lon. LaLrriert Sanr

4. I-lon. Synron Kiplagat
5. Ilon. L.K J-aulanr

6. l-lon. Maria l-osile
7. Mr. Jeffi'ed Clrepsa

8. Mr. Wilson K. I(ptLri

9. Mr. Emnranuel I(Lrbae

10. Mr. Kiptorn Jorrathan

ll. Mr. Amos I(iprop
12. Mr. Motonyo Denrris

13. Mr. Ronald Chenrtich

PS, State Departrrent for llrrvironn'lent and Clinrate

PS, State Departrnent for Iroreign AI'fairs
Corlmunication Offi cer, MECC&F
l'echrr ical Ol'fi cer, MECC&F
I)A,I)S MECC&]]
Director, CC
Coordinator, MECC&F
Dilector, N4llCC&F
I-egal Officer, MIJCC&F
Clrief State Counsel, MFA&DA
Aclvocate Treaties, M FA&DA
'|reaties Offi cer, MIrA&DA
Iroreigrr Service Officer, MFA&DA
Director, MFA&DA
foreign Service, MFA
DepLrty Chief State Counsel, OAG&DOJ
Principal State Counsel, OAG&DOJ
State Counsel, OAG&DOJ
CDE, Lanru, NEEMA
Secretary Parliamentary Office, SDPLA-OPCS
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I-larisard Officer to the Committee
CIerk Assistant to the Comnrittee
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PFA,BCA

2



a

t

(,

MINiNO.NA/DC-IIF&MI2O23/ 051 : I'I{trLIMINARIIIS & ADOI'TION OF AGENDA

T[e Chairperson called the meeting to order at t\ /enty tnitrutes to ten O'clocl< followed by a

prayer said by Ilon. Onesmus Ngogoyo, MP. The agenda of the meetittg was adopted as

hereunder having been ploposed and secotrded by the Iiort. Tittrs Lotee, MP and the I{on,\'akLrb

Adow, MP respectively. Thereafter, everyone present irrtroduced themselves.

AGtrNDA:

I. Prayers
2. Prel im irraries/lntroductiotts
3. Cornrnunication frotn the Chair
4. Confirmation of Previous Minutes
5. Matters Arising
6. Pending Bills - None
7. Pending Bills -None
8. Pending Petitions
9. Questions - Notte
10. Staten'rents - None

11. Meeting with the Cabinet Sccretaries Ministry of Enviroltment, Clirnate Changc and

Forestry and Ministry of Foreign and f)iasportr Affairs and the Attorne)' General to

consicler the following:
a) Kigali Alnenclments to the Nl[ontreal Protocol on Substances that Deplete the

Ozone Layer;
b) The Accession of the Bamal<o Convcntiotr on the Ban on the Import into Africa

and the Control of the Transboundal'y Movement and Management of Haznrdous

Wastes n'ithin Africa; and
c) The Amendecl Nairobi Convention and the Protocol for the Protectiort of Marine

and Coastal Environment of the Wcstern Indian Oceatr from Lnnd Based Sources

and Activities.
12. Any Other Busirtess; atid

13. Adjoumtnent.

MIN/N O. NA/D C-EF& M/ 2023 / O 52 : C O MMUNICATI ON FRO N{ THE, CI{AIR

The Cfuairperson welcomed everyone to the ureeting and uttderscored it was a privilege to the

visitors to be seated in the Main chambers National Assenrbly.

Tlrereafter, ttre Chairperson apprised the meetiug on tlte provisiorrs of Standing Order 216(fa)

wlrich states tliat Departrneltal Comrnittees shall; exantine treaties, agreentenls unrl

conventiotzs,.and higlilighted tlrat the Meeting was in cot"tcurretrt with the provisions of the

National Assenibly Startding Olders.

Fipally, the Chairperson directed that those appearing before tlte Corntnittee representing the

invitecl witnesses should corne rvitli official conttnttttications and authority to bear

3



t

lcsPorlsibilities of'the clclibclations of'thc Corrn-rittee. I-lc l'Lrrthcr e6pSasiz-ecl that tlre invitccl
rvitrrcsscs shoulcl appear bcltlre the Conrrnittec in-pcrson going forivarcl.

N4 I N/N o, NA/D c-liF& M /2023 / 0 s3 : co NFt RMATro N otr MI N UTES o F .I.Irri
PIIE\/IOTJS SIl'1'ING

Conllrrllatirltl cll'tltc tttittt-ltes o{'tltc prcvioLrs sitting u,as clel'erred to thc,ext si1ti,g.

I\4lN/NO.NA/l)C-EF&l)4120231054: CONSIDIIItAT'ION OIt't'HIi I.OLLOWING
AGGIT]I]'MENTS:

A) I(IGALI AN{IINDN{]iN'I'S 1]O'I']{E MONTIII}AL PI{O]'OCOL ON SUI]S]'ANCI,S
TI.IAT DIIPLE1'II TIIIT OZONIT LAyIr.tt;

b) I.IIE ACCIISSION OII ]'I{D I]AMAI(O CONVI'N]'ION ON TIIE I}AN ON ]'IID
]NIPOR'I'INTO AIUIICA ANI) ]'I{E CON'|ITOI, OF TIIIT, TITANSI}OT]NDAITY
MOVIIN4ENT AND N'IANAGIIN4IIN'I' OF I{AZAI{DOUS WAST'DS WITI-uN
AFnICA; ANI)

C) 1'I'Itr AN4IiNDtrD N.,\IIIOBI CON\/IiNI'ION AND'I'III' PIIOTOCOL FOII TIIII]
I'RO1']'CI]ION OF N4AIIINIi AND COASTAL IINVIITONMITNT OF'I'IIE
\\/IDSTIII{N INDIAN OCI'AN IUTON{ LAND I}ASIID SOURCIi,S AND
AC'I'IVITIIiS.

'['he Princil;al Secretaries for State Depall.urents 1'or Environrlent apcl Cli,rate Clrarrge ancl
Irol'eigtt Ailairs arld tlre OIficc of thc Solicitor-Ceneral alrpearecl be1'ore tlre Cour.rittee ancj nracle
a joint subrlission on the Agreerlerits as follows:

l'l-IAl', oti l2tl'N4ay,2022,the Cabinet appt'ovecl a cabinct Merloreurdunt on tlre ratillcatio, of
thc lblIou,irrg Conventions-

' The Barnal<o Cottvetttiolt on thc Irnport iltto A1l'ica ancl the contr.ol o{.the
l'ratlsboundal'y Movettreltt ancl Managcnrcnt o1'l-laz-arclous Wastes rvithin Aliica;

' '['ltc Anrertdcd Nairobi Cottvention ancl tlre l)r'otocol Ibr the Protcction o1. Marinc a.d
Coastal llnvirottnrcrrt ol'tlrc \\/cstcrn Indian Occan fi'om Lancl Basecl Sources and
Activitics; ancl

o 'l'ltc I(igali Alrctldtttent to thc Montreal Protocol on SLrbstances that De1;lete t5e
Ozonc l-aycr.

a) I(igali Antcltclmcnts to 'l'ltc N4otrtrcal J)rotocol on Substapces tSat Dcplctc tltc gzorrc
I-aye r';

l. 'l'hc I(igali Atllcttdtttettl to thc Montreal Protocol orr Substapccs (liat Deplete thc Oz_orre
Layer vi'as agreed tlpon ztt the 28'l' Meeting ol'l)altics orr thc l5rl'olOctobei20l6 i, l(igali,
I(rvancla. Whilc l(ett1'n lras latifiecl thc lvlontrcal Plotocol, it is yct to rati{y thc l(igali
Atrcndtnenl. l-lrere at'c curt'cntly one lrLrnclred and thirtl, (130) state parties that Savc
ratifi ecl thc anrenclecl I)rotocol.

2. 'l-he Ir4ontreal I)rotocol ott SLtbstances that Depletc the Ozone l-ayer is a global agr.eerncrt
that was finalized in 1987 ra,ith the objective o1'plotecting thc oz-opc layer-as it pr.orects tlre
eartll {l'olll Ilalrllfirl tlltraviolct rays tlrat corlc 1i'onr thc surr.'fhe N4ontreal Irrotocol is signecl
by lt97 countrics.

4



a

I

3. 1-hc I(igali Attrend t-nent se ts oLIt the nr an ner in wli ich cou rrtries are to carry out the process
of phasing dorvn otr tlte production and usage of hydrofluorocarbons (l'lFCs). 1'he
attrendment also irtclLrcles target baselines and ertrissiou levels that state parties have to
achieve.

4. fhe implelnentation of the new targets set out in the amendnrent is to be conducted in three
pltases tal<ing into accotrnt the different socio-economic, scientilrc and technological
capabilities of the nlenrtrer states. Under the Montreal Protocol, Kenya is classificd as a
developing country and is tlrerefore entitlecl to start the process o1'phasing dorvn IIFCs by
2028

5. Tlte Obligatiotts in-rposed by the I(igali Arnendnrent under Article 2J are 1^or state parties
to-

(a) RedLrce the cotrsumptiort of Annex I'- Group I I-IFCs and ensure that the level of
cotrsltmption does not exceed the percentages that are respective tcl the range of
years spccified;

(b) Involved in producing the controlled srrbstarrces under Annex F do not exceed the
pelcentages outlined;

(c) Destroy Annex I'- Group II IIFCs in accordance rvitlr the percentages, tinrelincs and
processes set out;

(d) Gradually redLrce the use of IJITCs by 80-85% by late 2040s;
(e) Restrict the trading of corttrolled substances under Aunex F tvith states tlrataLe not

parties to the protoco[;
(f) Establish and itnpletlent a ne\\/ systern that oversees the importation, expofiatiotr

and licensing of nerv, used ancl reclajrned controlled substances;
(g) Monitor and report the production and consumption of I{FCs and HFC-23

emissions within their states; and
(h) Ensr-rre that baselines are calculated for both I-IIrC and hydrofluorocarbon (HCITC)

prodirction and consuurption.
6. The timeline under rvhich these obligations are to be implemented de1;ends on whether a

coutrtry is classified as an'Alticle 5 Party' (developing country) or a'non-Article5party'
(developed cor-rntries). Under Articlc 5(8), Artiole 5 parties are entitled to delay their'
courpliance rvith the nreastrres set ollt uncler Articlc 2J and rnoclify tlrern accordingto Lhc
tirnelines provided.

7 . In addition, awareness on the dangerous consequences of these hazardous rriatcrials to both
huuran life, health ar-rd the euvironnreut nrust be rnade.

8. Adoption of Barnal<o Convention is vital in cornbating the illegal activities. 'l'o ensurethe
effectiveness the states parties to these ittstrurnents should develop and aclopt rrational

policies that give el'fect to the contents of thcse instrurnents.

b) Thc Accession of the Banr:rlio Convcntiolr on the B:rn on thc Irnport into Africa ancl
thc Control of thc Transboundary Movcurcnt ancl Nl[anagemcut of Ilazarclous Wastes

Within Africa.
l. The Barnal<o Convention was fir'st negotiated b1, trvelve (12) nations ol'the Organizatiorr

of A{L'ican Unity in Banral<o, Ir4ali on 3Otl'.lanuary l99l and carre into forceorr 22"d A;sril
1998. Currently, thirty-five (35) African states ltave signed the Convention. I(cnyasigned
the Convention on the 17tr' Dccember'2003 but is yet to accecle to it.
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2. 'l-lre objectivc o{'tlris Mctlorattclut't.r is to seek the National Assenrbll,'s approval for'

Kenyet's accessiott to the []arlal<o Clorrvcntion on the llan on tlie iniltort into Af ica and tlrc
Control o1'thc 'l't'ans BoLrndary l'lte urairr ob.ject o1'the Converrtion is to prolribit thc
ittrylort ol'arty ltazarclous t'aste altrl to spccifically biur trarrsbouncl:rry nrovclnent ol'
hazarrlous lvastcs. State parties arc irlposecl by thc Convention to ban tlre intportatiorr
irrto, and tltc trartsit through, their tcrlitory o1'lrazalclorrs wastcs zrrrd sulrstances {br hurtrarr
health iincl cnvilonnicntal reasons.

3. I'he Oblig:rtiorrs irnposecl by thc Convcrition arc 1'or to-
(a) Prohibit tlre irnport o['all haz-ztrclous arrd radioactivc wastc into I(cnya;
(b) l:rrstrre that hazarcloLrs uralerials ale disposcd olin tlre sa{'cst wal,possible:
(c) Mirrimize transboutrdary urovenrelrts of hazardous wastes rvithin l(errya;
(d) I']rohibit all ocean ancl inland u,ater dullping irr I(enya;
(e) [JnsLu'e that clisposal o1'tvastcs in I(cnva is conclucted in an crrviror.rr.nentally soLrncl

I1121ll Il cl';

(1) Carly out its resportsibilities conccrning thc transporl. ancldisposzrl of hazardous vvastcs

irr a ttrannet'that i.s consistent n,ith thc proteotion of Irunran hcalth ancl tlre environrtrcnt;
and

(g) IntrodLrcc a;:propriate natiottal legislation {br irnposirrg crinrinal ltenalties on all pelsons
u,ho have ltlanrrccl, carried out, or assistecl in such illegal intytolts.

4. 'l-lre Cottvcntion cloes not proviclc fbr rescrvzitions. I-lorvevcr, a partl/ lnay u,ithdrar.r, 1l'orl
tlte Convention b1, givirtg noticc itt u,ritiltg an)/ time alter thlee yeals fi'ont the date rvheu
the Convention lras entered into 1brce.'[-he u,itlrdrarval shall be ef'fective one year after
receipt o1'the notice by the Depository (Secretary General of the OAU).

5. 'l'lte impetLrs lbr the llanral<o converrtion arose also ij'out:

" 'l'hc lailLrre o{'the llasel Convention to prohibit trade of haz-ardous vvaste to less

cleveloped countries (l-DCs);

" l'he lealization tltat rttany dcvclopcd nations wel'c exporting toxic wastes to Aliica.

c) Thc Arnclrdctl Nairobi Cottvclttiott antl tltc l)l'otocol for tlrc Pl'otcction ol Marinc anrl
Co:rstal ]!nt,it'onrttcnt of thc Wcstcrn lntlian Occan frorn Lancl llascd Sourccs alrrl
Activities.

I . "l'he Nairobi Cotivcntion and thc Protocol lor the Protcction o1' N4arinc arrd Coastal
Ilnvirorrment of the llaste rn Af ica Region rvas adoptccl on 2l't .lurre 1985 to devclop, plan,

coordinate aud co-clpclzrtc in thc protection and sLrstainable use of the Coastal and Marinc
Ilrr virort tlettt.

2. 'l'he Anrendecl Nairobi Converttion anci the l)rotocol for thc Protectiorr o{' Marine arrd

Coastal llrtvit'onnrcnt o1'the Ilastcrtt A{l'ican Itcgion u,ers acloptecl on 3l't o1'N4arch 2010 as

an arlctrdtrent to the Nailobi (lonvention alongsicle the l)r'oiocol for thc Protcction oI
It4arine and Coastal llnvironnrettt of thc Wcstcrn Inclian Occan fi'onr I.and llaseci Sources
and Activities.

3. 'l-he Arlended Corrvention arrd its l)rotocol arc Ilegional Legislations covering thc Eastern
and Southern Af ican Ilegion u,hich cun'ently has ten (10) state parties. I(cnya is yet to
ratily the Amerrded Conventior-r ancl its Protocol.

4. 'l'he objective o1'tlris Mcnroranclun-r is to secl< thc National Assenrbly's approval for
l(enya's ratiflcation o1'the anrended Nairclbi Convention {br the Protcction, Manager-r-rcnt,
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and Developntent of the Marine and Coastal llnvironrrent of thc Westcrn Irtdian Oceatr

arrd the Protocol for the Protection of N4arine Coastal Linviloutrent of the Western Indian

Ocean fi'onr Land Ilased Sout'ces and Activities.
5. lt endeavors to protcct from threat to the niarine and coastal ettvirotrtnetrt, its ecological

cquilibriunt, resoLlrces ancl legitinrate Llses, llosed by polltttiolt atrd the insulficient

irrtegration of an environmerrtal dimerrsion into tlte devclopttrettt pt'ocess.

6. l-[re Conventior-r recognizes the inrpacts of cliruate chatrge otr t-ttat'itte attd coastal

environnrerrt resultitrg in, anroltg other things, sea-level rise, itrcrease of sea water

teurperature, ocealt acidification, weather and clirlate variability that affect or arelikely to

affect coastal courrnunities. It also recognizes the special hydrographical and ecological

characteristics ol the region, which require specizrl care and responsible tnanagemeltt.

l. It recognizes the need to adopt integrerted policies aud practices of sLrstainable coastalzone

managenreut to irtiprove the cltrality of life of ortr people.

8. Under the Nairobi Convention, I(enya is reqLrired to ntal<e annual subscriptionsof USD.

45,302. The PS horvever rroted thatthe amount is currently in arrears of USD.226,510.
g. Further, the reltresentative of the ol'fice of Solitor-Cetreral ittfortned the Membersthat the

Treaties before the Comnrittee is in line u,ith ConstitLrtion of Kenya and tlterefore the office

o1'Attorney-General pleads rvith Cornmittee to facilitate the ratitlcation of the treaties.

MIN/N O. NA/D C - BF & I\q D023 / 0 55 : C O M N1I IT TII I1 O Il S E lL VA TIO N.

1. It was poted that the treaties can only be ratified u,ith reservations hcnce the Conlmittee is

legally pot able to propose any alrepdurents to thc agreentetrts.

2. It was 6oted that it has taken long to ratify the agreentents despite the cabinet approval in

N4ay 2022.
3. It was furtfier loted that under the Nairobi Cottvetttion, i(etrya is reqLrircd to tralce annual

sLrbscriptions of USD. 45,302 which is cLrrt'erttly in etrrears of USD.226,510 rvhich the

Ministry of Nationa[ 'fleasury needs to ofl'set sitrce payttrents for itrtertlzttiotral sr-rbscriptions

are vcsted under the Ministry.

N{IN/NO.NA/DC-EF&MDA23/056 ADJOUITNMENT.

Tfuere beipg po other br-rsiness, the l]teeting was adjorrrttecl at twelve troon. 'lhe next tneeting is to

be lreld on the 7tl'Marclt 2023 at 9.00am at Mini Chanlbers, Co nty I-{al l, Parl iatttent BLr ildings.

(

Signcd )\L,.\Date

(HON. GII(AIIIA DAVID, M.I',.)
(cI{AIITPERSON)
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MINISTRY OF ENVIRONMENT, CLIMATE CHANGE AND FORESTRY; MINISTRY

OF FOREIGN AND DIASPORA AFFAIRS; AND OFFICE OF THE ATTORNFT

GENERAL & DEPARTMENT OF JUSTICE

JOINT BRIEF ON THE BAMAKO CONVENTION ON THE BAN OF THE IMPORT

INTO AFRICA AND THE CONTROL OF TRANSBOUNDARY MOVEMENT AND

t.o BACKGROUND
l.l. Bamako Convention is a treaty of African nations prohibiting the import

into Africa and the Control of Transboundary Movement and

Management of Hazardous Wastes. The Convention was neSotiated by

nations of the Organization of the then African Unity (AU) at Bamako,

Mali in January, 1991, and came into force in 1998. To date, it has 29

Signatories and 25 Parties. Kenya signed on 30'h January 1991 but has not

ratified the convention.

1.2. The Bamako convention is a response to Article ll of the Basel

convention which Kenya is a party. lt encourages parties to enter into

bilateral, multilateral and regional agreements on Hazardous Waste to

help achieve the objectives of the convention.

.1.3. The third Conference of the Parties (COP 3) to the Bamako Convention

was held in December 2O2O and lt reaffirmed the Parties' commitment to

strengthen the Convention to prevent African countries from receiving

unwanted hazardous waste in their territories as well as promoting sound

management of chemicals and waste produced within the continent.

1.4. Parties reaffirmed their commitment to take concrete actions to

implement decisions adopted at the first and second Bamako Convention

COPs. They also agreed on a common scale to enhance their financial

contributions to the Convention. Parties further called upon African States

who have not yet ratified the Convention to do. Kenya is yet to ratify

this convention.

2.O. OBLIGATIONS IMPOSED ON KENYA BY BAMAKO CONVENTION

? .l Thp opneral nhlioatinn fnr thp nartrrr< <ionatnnr tn thp rnnrrentinn i< that

t



3.1.1. Ban the import of hazardous and radioactive wast
forms of ocean disposal.
3.1.2. For lntra-African waste trade, parties must
transboundary movement of wastes and only condu
consent of the importing and transit states among other co
3.1.3. They should minimize the production of hazardous
3.1.4. Cooperate to ensure that wastes are treated and di
environmentally sound manner.

3.O. JUSTIFICATION FOR RATIFICATION
3.1. The need for the Bamako convention arose from the fail

Convention to prohibit the trade of hazardous waste to I

countries (LDCs) and the realization that many developed
exporting toxic wastes to Africa. (Koko case in Nigeria,
case in lvory Coast). The Bamako convention uses a

language similar to that of the Basel Convention, except
much stronger in prohibiting all imports of hazardous
does not make exceptions on certain hazardous wastes (l
radioactive materials) made by the Basel convention.

3.2. African States have been victims of the disposal of haza

the past through importation or outright dumping. The
important because it will do the following:
3.2.1.

3.2.2.

3.2.7.
3.2.8.

Enable Kenya to build Capacity for handling
Prohibit the import of all hazardous and radi
into the African continent for any reason;

3.2.3. Cet information on all movements of haza

within and across the Continent through the
process for parties;

3.2.4 Prohibit all ocean and inland water dumping
of hazardous wastes.

3.2.5 To ensure that disposal of wastes is co
"environmentally sound manner".

3.2.6. Promote cleaner production over the pursuit of
emissions approach based on assimil

assumptions;

Establish the precautionary principle;

Kenya will be eligible for the second phase

Stockpiles Programme which will rid African
obsolete pesticides and stockpiles as well as

pile-ups of toxic wastes including e-waste;

3.2.9. Kenya will benefit from the strengthened regi

regional legal and institutional capacity for
management; and

3.2.1O. Have solutions to issues attracting the t
movement of hazardous wastes and deterrent g eli

1
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acts and emissions contributing to the transboundary

movement of hazardous wastes.

3.3. Under the Environmental Management and Coordination Act (EMCA)

Kenya has banned the import of waste into Kenya. Kenya regularly

exports waste for environmentally sound disposal. To streamline and

promote cooperation within African trading parties and being a

generator of regional hazardous waste, the convention is important to
Kenya.

In August 2006, the cargo ship Probo Koala discharged 500 tons of toxic

waste in Abidjan killing 17 people and porsoning thousands more,

In 19BB thousands of barels of hazardous waste disguised as building

materials were discovered in the village of Kokq Nigeria. Several barels
were unsealed causing leakage and serious health effects to the

residents.

4.O. CONSTITUTIONAL AND LEGAL IMPLICATIONS

4.1. The Constitution of Kenya under Article 42 guarantees Kenyan citizens

the right to a clean and healthy environment. Hazardous wastes cause

air, water and soil pollution with elements associated with non-

communicable diseases such as respiratory diseases, cancer, heart disease

etc. Such pollution is the cause of the exponential increase in non-

communicable diseases. Article 69(1) (g) obligates the state to eliminate

processes and activities that are likely to endanger the environment.

4.2. Article 9(2) of the Treaty requires states to introduce appropriate

national legislation to impose criminal penalties on certain acts including

illegal imports. This is already embedded in the Environmental

Management and Coordination Act of '1999 (Rev. 2On and the

Environmental Management and coordination Act (waste

Management) Regulations of 2006.

5.0. RELEVANT ACT
5.1. The government recognizes the need to mitigate the risks posed by

chemicals to human health and the environment through air, water and

land pollution. To this effect, the government has developed policies

and laws to protect the environment and ensure sustainable use of

natural rerources including chemicals and waste management.

5.2. The convention will support legislations that are administered by

Ministries responsible for health, labour, agriculture, county

governments, trade and water resources; and which have specialized

policies on environmental protection.

5.3. Several legislations exist for environmental health and occupational

safety, among them the Environmental Management and Co-ordination

3



Act(Act No.8 of 1999; Public Health Act, (Cap. 242): t
Protection Act, (Cap 243); the Food, Drug and Chemical

(Cap 254): the Occupational Safety and Health Act

Pharmacy and Poisons Act, (Cap 244): the Water Act, (

Control Products Act, 346; Mining Act, 2016; Standards

County Covernment Act, 2012: and the Explosives

National Policy on Occupational Safety and Health

cou nterfeit Act (2008).

6.0. RESERVATIONS

6.1. The Treaty does not allow reservations. However, Article
Convention which refers Parties to an ad-hoc organ

conference or to the International Court of Justice (lCJ)

resolution calls for the issuance of a notification given

withdrervu from the compulsory jurisdiction of the
September, 2021. lt would be worth notifying the d
position through our instrument of ratification since it has

the dispute resolution clause in the Treaty. Making full disc

time of ratification is important as it may prevent un

hurdles in the event of a dispute. This does not h

overall benefits of the Treaty to the country.

7.O. ECONOMIC IMPLICATION
7.1. The principle is that the current scale of contributions

budget and the revolving fund for assistance in case of e
Parties to the Bamako Convention is calculated according

the African Union reflecting the fact that the Convention w
and adopted within the framework of that organization
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TREATY MEMo No: .........1 ?.A?2

THE ACCESSION OF THE BAMAKO CONVENTION ON THE BAN ON THE

IMPORT INTO AFRICA AND THE CONTROL OF THE TRANSBOUNDARY

MOVEMENT AND MANAGEMENT OF HAZARDOUS WASTES WITHIN AFRICA

1.O OBJECTIVE OF THE MEMORANDUM

f.i. The objective of this Memorandum is to seek the National Assembly's

approva-l for Kenya's accession to the Bamako Convention on the Ban on

the import into Africa and the Control of the Trans Boundar5r Movement

and Management of hazasdous wastes within Africa.

L.2 The ratification process was approved by Cabinet during its meeting held

on 12th May 2022.

2.O BACKGROUND

2.1. The Bamako Convention was first negotiated by twelve (12) nations of the

Organisation of African Unity in Bamako, Mali on 30ftJanuary 1991 and

came into force on 22nd April 1998. Currently, thirty-five (35) African

states have signed the Convention. Kenya signed the Convention on the

17m of December 2003 but is yet to accede to it.

2.2. The Bamako Convention on the Ban of the Import into Africa and the

Control of Transboundary Movement and Management of Hazardous

Wastes within Africa herein referred to as the Convention was ignited by

a worldwide concern about the transbound.ary movement and disposal of

hazardous wastes. The fight for the protection of the environment in these

sectors began in the 1970s and the early 1980s.

2



)

2.3 The Bamako Convention came in to address the gaps of the Basel

Convention. The Basel Convention does not possess Iegally binding waste

destruction obligations; rather it only can offer weak, non-binding waste

disposal guidelines which could lead to serious contamination of the

biosphere. Further, it fails to prohibit the trade of hazardous waste to less

developed countries.

3.O PROBLEM ANALYSIS

3.1. Hazardous wastes posg a great threat.to human health and the

environment. The health effects of exposure to hazardous waste may

progress slowiy and end up in chronic conditions. The common health

problems include; Skin conditions, respiratory infections, central nervous

disorders, blood infections, congenital disorders.

3.2. African states have been victims of disposal of hazardous wastes in the

past through importation or outright dumping. Examples of such

circumstances are the discharge of 500 tons of toxic waste in Abidjan

killing 17 people and poisoning thousands of others. rln 1988, thousands

of hazardous wastes disguised as building materials were also disposed

of in Koko, Nigeria causing serious conditions for the residents.

3.3. In Kenya, the pastoral population of Mandera county has been treated in

health facilities with complaints of poisoning or reaction resuiting from

hazardous substances, the most common waste includes wood, glass,

scrap metal, textiles, kitchen waste, disposable nappies and scrap metal.2

Moreover, in2021, an order by the Kenyarr Government was made to

1 United Nations News "C6te d'lvoire: 10 years on, survivors of toxic waste dumping'remain in the dark,'say UN

rights experts"lTth August 2015
2 Omambia, B. & Ogonya, A. M. (2017). Assessing Household Solid Waste Management

Systems in Baraton Centre. Retrieved from
http://ueab.ac.ke/BIRJ/download/birj_articles_2015/2015-CON FERE N CE-17. pd
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return a 20 feet container to India when hazardous chemicals like

titanium were traced in the shipment.

3.4 Kenya's framework on environmenta-l protection is vast starting from the

national statutes and other international laws such as the Stockholm

Declaration and the Basel Convention. A11 laws when read together show

the intent of Kenya in the protection of the environment.

3.5. The gaps in the law however that form the basis of this memorandum are;

a

a

a

Gaps in methods of monitoing discharges to the enuironment.llnder
the Water Quality Regulations, holders of effluent discharge

licenses are required to monitor their discharges by the methods

and procedures of sampling and analysis prescribed by NEMA.

However, such methods and procedures have not yet been

developed.

Gaps in equipment for the treatment of non-hazardous utaste. Under

the Waste Management Regulations, waste generators must

insta-ll at their premises antipollution technologr for the treatment

of the non-hazardous waste that is produced. However, there are

neither prescribed measures on the matter nor recommendations on

the use of existing national or international standards on the issue.

Kenyan lau has no proubions onunderground disposa/. Kenyan law

fails to regulate work-over fluids, and naturaJly occurring

radioactive materials (NORM) t

Water Quality Regulations do not provide sufficient requirements

and methods for disposa-l of Liquid Effluents derived from the

petroleum sector, except for discharge into water bodies and sewage

systems which may not necessarily provide for effective methods for

a

a
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a

a

various reasons, e.g. availability of sewage system for disposal of

large volumes of effluents.

Kenya has no regulatory requirements applicable to deck drainage

systems for removing oil-containing fluid from an offshore facility.

3.6. The present international, regional and national law applying to Kenya

has proven to be inadequate as evidenced by the above. The Country is

therefore in dire need of a law that would not only be a guideline but also

stipulate clear procedures and have implementation mechanisms to

ensure hazardous waste management.

3.7. Moreover, the law should have a standard way of regulating hazardous

waste'a-11 oVer the African continent. The Bamako Convention is thE best

to address the gap.

4.O OBJECT AND SUBJECT MATTER OF THE CONVENTION

4.1. The main object of the Convention is to prohibit the import into Africa of

any hazardous waste and to specifically ban transboundary movement of

hazardous wastes. State parties are imposed by the Convention to ban

the importation into, and the transit through, their territory, of hazardous

wastes and substances for human health and environmental reasons.

4.2 The Bamako Convention outlines hazardous waste examples in Annex 1

and stipulates when exactly one can be deemed to be involved in the

transboundary movement of hazatdous waste. F\:rther, it provides for a

resolution mechanism under Article 20 should they find themselves with

a case of transbounda:y movement of hazardous waste.

5
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4.3 The Convention has clear guidelines for hazardous waste management,

proper implementation procedures, and clear classifications of hazardous

waste.

5.O OBLIGATIONS IMPOSED BY THE CON\rENTION

5.1 Mindful of the threat that}:..azardous substances have to the environment,

the rules of sustainable use of the environment, and the risk of damage

to human health, state parties are bound by the obligations of the

convention under Article 4 to:

a) Prohibit the import of all hazardous and radioactive waste into

Kenya.

b) Ensure that hazatdous materials are disposed of in the safest

way possible,

c) Minimize transboundary movements of hazardous wastes within

Kenya.

d) Prohibit a-11 ocean and inland water dumping into Kenya;

e) Ensure that disposal of wastes in Kenya is conducted in an

environmentally sound manner.

0 Carry out its responsibilities concerning the transport and

disposal of trazardous wastes in a marrner that is consistent with

the protection of human health and the environment.

g) Introduce appropriate national legislation for imposing criminal

penalties on all persons who have planned, carried out, or

assisted in such illegal imports. Such penalties shall be

sufficiently high to bottr punish and deter such conduct. (Article

e(2)

6.0 JUSTIFICATION FOR ACCESSION

6.1. Acceding to the Convention Kenya will:

I
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i. Enable Kenya to build Capacity for institutions for the

implementation of Multilateral Agreements on chemicals and

wastes;

ii. Get information on all movements of hazardous wastes within and

across the continent through the notilication process for

parties;(Article 13)

iii. Be eligible for the second phase of the Africa Stockpiles Programme

which will rid African Countries of obsolete pesticides and

stockpiles as well aS prevent future pile-ups of toxic wastes

including e-waste;

iv. Benefit from strengthened regional and sub-regional legal and

institutional capacity for solid waste management;

v. Reduce the likelihood of transboundary movement of hazardous

waste in Kenya;

vi. i, Receive support from the proposed merged African court in dealing

with activities considered to be transboundary movement of
'"' lnazardous wastes; (Article 2O)

vii. ' Have solutions to issues attracting transboundary movement of

hazardous wastes; (Articie 20)

viii. Have a guideline for acts and emissions contributing to the

transboundar5r movement of. hazardous wastes. (Annex 1);and

ix. Have a duty to Re-imp ort haza::dous wastes back to where they

came from as per the provisions of Articie 8.

7.O CONSTITUTIONAL AND LEGISLATTVE IMPLICATIONS

7.7. The Convention is consistent with the Constitution of Kenya 2010 and

other laws on the protection of the environment and huma:: health. It

promotes all the constitutional values and objectives and does not allude

to an amendment of the Constitution.

7



7.2

7.3

The ratifrcation of the Bamako Convention presents no new policy

implications for Kenya as the provisions of the Convention are already

embedded in the Environment Management and Coordination Act, 1999

(Rev 2015).

The nationa-l laws relating to hazardous waste management in Kenya are;

1. The Environmental (Prevention of Pollution in Coastal Zone and other

Segments of the Environment) Regulations 2O03 which requires

ships to off-load oil or oily mixture and wastes to the certified Port

. Waste Reception Facility at the Port of Mombasa

2. Tt.e Environmenta,l Ma-nagement and Coordination Act 1999 (EMCA

L9991- Provides the legal and institutionaL framework applicable to

all loca-l industries, including the petroleum sector. This is the

foundation of environmental protection in Kenya.

3. The Environmental, Management and Coordination (Water Quality)

. Regulations 2O06 provides more specific instructions on how to

reach compliance with requirements imposeit by EMCA 1999 on

discharges of effluents into sewage systems, and into the

environment.

4. Environmental (Prevention of Pollution in Coastai Zone and other

Segments of the Environment) Regulations 2003 requires ships to

off-load oil or oily mixture and wastes to the certified Port Waste

Reception Facility at the Port of Mombasa.

5. Environmental knpact Assessment Guidelines and Administrative

Procedures-The guidelines provide details on the information on

what is expected in applications for Environmental Impact licenses,

and how it will assess such applications.

6. The Petroleum (Exploration, Development, and Production) Act,

2019)-This is the main law governing upstream petroleum operations

in Kenya.

8
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7.4 As it deems necessa-ry, Kenya may have to incorporate in the laws

provisions for;

.Imposing criminal penalties on all persons who have planned,

carried out, or assisted in such illegal imports. Such penalties

shall be sufficienfly high to both punish and deter such conduct.

(Article 9(2)

.Imposing strict restrictions on the importation, dumping, and

incineration of hazardous and radioactive waste into Kenya's

oceans and inland water.

. Establishing the classifications of hazardous and radioactive

waste that are prohibited as per Annex 1 of the Convention.

. Establishing a central national authority that will oversee that

the prohibitions and restrictions under the Convention are

':' implemented.

8.O IMPI.;ICATIONS RELATING TO COUNTIES

8. 1. The obligations that are imposed under the Convention are under the

jurisdiction of the National Government.

9.O MTNTSTERIAL RESPONSIBILITY

9.1 The Ministry that will be responsible for the implementation and any

activity regarding the Convention is the Ministry of Environment and

Natural Resources.

9.2 The Office of the Attorney General and Department of Justice and the

Ministry of Foreign Affairs wiil coordinate the reporting process on State

obligations pursuart to the Treaty Making and Ratification Act No 45 of

20L2.

9



1O.O RESERVATIONS

10.1. The Convention does not provide for reservations.

11.O RECOMMENDATION TO THE NATIONAL ASSEMBLY

11.1. In consideration of the aforementioned facts, the National Assembly is

invited to:

1. Note the contents of the Memorandum;

2. Consider and approve Kenya's accession to The Bamako

. 
Convention on the Ban of the lmport into Africa and the Control

of Transboundary Movement and Management of Hazardous

wastes within Africa.

3. Direct the Cabinet Secretary of Foreign Affairs to prepare and

deposit the instruments of accession to the relevant depository.

(

2&SIGNED

AMB. RAYCHELLE OMAMO, SC, EGH

CABINET SECRETARY

MINISTRY OF FOREIGN AFFAIRS

DATED .JULY, 2022

10



t

\.. ..v.-..

'

CONV.ENTION ON TIIE BAN T

Arntce @, rns ioNTRot .o{ 'rRANsnouirpaRv

UOIIEME}IT AI{D MANAGEUE}IT' OF

HAZARDOUS WASTES WTTTiIX,.,.EIRICA

-\r .,, . .

t. . i.'
n ...(:. .r';l

i:1: .,;r:.s,
....,';;i-.!) i{,,q,'ili (}j:\r.,}. T-, 1..

:, :,

.t

ili
rr.i

t,:
i",l
.ll

;;i
lrl
t, .1

ri ll.
r,i

;'i

E

*;:fii"f: lg
I ii,',riD
'.f

. .'.:'lll:

It'Jv
41r11
l'ur!

i - :--.i i.'.1- r]-.



I

PREAMBLE

The Parties to this Convention,

l. Mindful of the growing threat to human heatth and the environment
posed by the increased generation and the complexity of hazardo.ts wastes,

2. . Further mindful that the mo.st effective way of protecting human healr
aod the environment from the dangers posed by such wastes is the reduction of their
generation to a minimum in terms of quantity and/br hazard potential,

3. Aware of the risk of damage to human heatth and the environment
caused by transboundary movements of hazardou,s r4l3sfes,

4. Reiterating that Stares should ensure that the gene'rator should carry out
his responsibilities with regard to the transport and disposal of hazardous wastes in
a mannei that is consistent with the protection of human health and environment,
whatever the phce of disposal,

5. Recalling relevaht Chapter of the Charter of the Organization of Africr
Unity (OAU) on EnvironmentalProtection, the African Charter for Human and peoplet
Rights, Chapter lX of thi Lagos Plan of Action and other Rbcommendations adopted
b.V the Organization of African unity on the environment,

6- Further recognizing thd sovereigntyof Siares tu ban the importation into,
and the transit through, their.territoly, of hazardous wastes and substances for human
health' an d environmental rea'soris,

7' Recognizing also the increasing mobitization in ,Africa for the prohibition
of transboundaly movements of hazardou,s h/asres and their disposal in African
countries,
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8. Convinced that hazardous wasfes should, ag far as /s compatibte with
enviroinmentally sound and efficient management, be disposed in the State where they
were gbnerated,

9. Convinced that the effEctive control and minimization of transboundary
movements of hazardous wastes will'act.as an incentive; in,Africa and elsewhere, for
the reduction of the volume 6f the generation of such u/asfes,

I O. Noting that a number of internatipnat and regional agreements deal with
the problem of thi protection and preservation of the erivironment with regard to the
transit of dangerous goods,

I l. Taking into accoun.t the Dectaration of the tJnited Nations Conference on
the Human Environment (stockhotm, t 9721, the Cairo Guidetines .and principles for
the Environmentally Sound Management 'of Hazafdous Wasfes adoptbd by the.
Governing council of the united ltlgtiqns Environment programme (uNEpt by Decision
14/3o of 17 June, igB7, the Recommendations of the united Nqtions committee of
Experts on the: Tran.sport of Dangeftus Goods (farmuiated in l gST and updated
biennially), the Charter of Human Rights, relevant recommendations, declarations,
in'strtiments and regulations adopted w'ithin the {Jnited Natians Systent, the relevant
Artic'les. of the 1989 Basel Conveitisn on the Contrcl of Transboundary Movemerits:
of Hazado.us Wastes and their Disposal, allows for the establishmeni of regional
agre'ements whiah may be equal to or ltpingei than its own provisions, Article Sg of
l.he Lpme lV Conuention relating to the intern.ational movement of fiazardous wasres
and radioactive' wasres, ,African inter-governmental organizations and the work and
studies done within. other international and regioial organizations,

12; Mindtul of the spirit, principles, gims and functions of the African
Convention on th'e Gonservation of Nature and Natural Resources adoptqd by the
Afrrban Heads of State a"nd Government i4 Atgiers tlg6g) and the Wortd Charter for
Nature adopted by the. GeneralAssembltl of the (Jnited Nations at its Thirty-seventh
Session (1982) as' th€ iule of ethics in respeqt of the protection of hurhan
environment and the conservation of natural resources,
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13.

wasie.s,
Concerned by the problems of the tra.nsboundary traffic in hazardous

14. Recognizing'the need to promote the development of clean. production
methods, inclqding clean technologies, for the sound management of hazardous
w-astes produced in ,Africa, in particular, to avoid, minimize and elimiiate the
generatioh of such wa.stes;

l:5. Recogn:izing also that whe'n nec.ess'bry.hazardous wa'stes should b
transporte( in accordance with relevant international conventions ahd
recommendations,

1.6. Determined tb protect, by strici cgntrol, the human health of the African
pdpulation and the environment against the adverse effects which may res.ull:from ihe
generation Af hazardous wastes,

17. Affirming a commitment also to ,responsibty address the probtem of
hazardous wastes originating within the. continent of Africa,

HAVE AGREED A,S FOLLOWS:

ARTTCLE 1

For the purpose df this Conventioh:

tt.' "Wastls'i are substanctes or materiats which are diiposed of, or are
intended to, be disposed of, or are required to be disposed of by the'provisions of
nattional lawi
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2.

Convention;
"Hazardou.s wasres " shail mean wastes as specified in Articte 2 of this

a

3' "Managementt' means the prevention and reduction of hazardous wastesand the collection' transport, storage, treatmeint either for re-use .or disposat ofhazardous wastes including after-care of disposal siles;

'4' "Transboundary Movement" means any movement of hazardous wasresfrom an area under the nationat iurisdiction of any state to ot, through ari area underthe 'national jurisdiction of another state, or to or through an area oot under.thenational iurisdiction 9f v.pother state, provided at least two states are.involvqd in. themovement;

5' 'clean production methods" means production or industrial systemswhich avoid or eliminate ihe generatiiln cif hazardoit$ wastes and hazardgus ploductsin ccinformity with Article 4i Section 3 (f) ,nd (d of tiir;;:;;;;;r,

6' "Disposal" r:i\eans:any operation specified,in Annex lll to this Coniention;

7' 'tApproved site or facitity'! means a slye or facility for the. disBosat ofhazardous wasfes which is authorized or permitted to aperate for this purpose by arele.vant authority of the state where the site ol fpc.ility is tocated;

B'' ;'co;mpe.tent authority" means one g.overnmentalauthortty designated bya Pa.r1y to be respoisibre, wilhin such geographical areas as the party _;; ;;;;;;,;,for receiving the notification of a transboundary mov€ment of hazardous wastes ?ndany information related to it, and for respondingrg such a notificaticin,.as provided in

9. "Focal pointy means the entity of a party referred to in Articte S'responsible for rgceiving.and submitting informatian as provided for in Artictes l3 andt6;
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1 0. "Eivironmentaily sound management.of hazardous wa.sres " means takin.g
all practicable steps to ensure that hazardous wastes are managed in a manner which
wilt protect human health and environment against the adverse effects which may
result from such wastes;

I l, "A'r€a un'de'r the nationaljurisdiction of a Srare " meanS any ldnd,. marine
area or airspace within .which a State exercises administrative and regulatory
respo:nsibititY in accordance with international law in regard to the p:rotectiqn of
human health or the environment;

12. "State of export" means,a Srare from whibh a transboundary movement
of hazardous wastes is planned to be initiated or is initiated;

13-. 'lsfate of import" mean.s a State to which a transbo.undary mou.ement is
planned or takes place fo;r the purpose bf disposa.l therein or for the purpose 9f loading
priqr to disposal in an area not under the. national jurisdic.tion of any State;

14. "State of transit" means any State, other than the Stare of export or
import, through whigh a moiement of hazardous r4l€.sfes is planned ortakes plac.e;

'15, "Sfates conce'rned" rneans Parties wh'ich are States of export or import,
or transit Sfafes whether or not Parties;

..i

16. llPerson" rneans any natural or legdl person;

1.7. "'Exporter" meani an..y perso-e under the jurisdiction of the State export
who arr.anges fbr hazardous wastes to be exported;

.18. i'lmporter'i md,ans eny.person un'der'the jurisdiction of the'Statb of import
who arqgngeq for hazardotls wastes to be imported;

t

1,9.

wastes;
"Carrier" means any person who carribs out the transport of hazardous
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20. "Generator" means any person -whose activity produces hazardous
wastes, er, if that person is not known, the person who is in possession a7d/or
control of those wastes;

21. "Disposer" means any person to whom hazardous yiiasres are shipped
and who carries oui the disposal of such wastes;

22. "lllegal traffi.q " means any transboundary movement of hazardous:wdstes
as specified in Article g;

23. "Dumping at sea!' mq?ns the deliberate disposal of hazardous, wastes at
sea from vesse/s, aircraf| platforms or other man-made structures ,at sea, and
inqludes ocean incinefation and disposal into the seabed and s.ub-seabed.

AR.T|CLE 2

l. The following substances shall be "hazardous wasfes " for the purposes
of this convention:

(a) Wasrcs that belong to any categary contained in .A,nnex I o:f this
Convention;

(b) Wastes that are not covered under paragraph (a) above but are
defined as, or are considered t.g be, hazardoas wastes by the
domestic legistatian of the Sfafe of export, import or transit;

(c) Wastes which possess any of the characteiistics contained in
Annex ll of this. Convention;

fd) Hazardaus substances which have been banned, canceled or
refused registration by government regulatory action, or
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voluntarily withdrawn from registration, in the country of
manufacture, for human heatth and environmental reasons.

2' Wastes which, as a resutt of being radioactive, are subject to any
international controlsystems, including internationalinstruments, apptying specificalty
to radioactive materialsi are included in the scope 9f this convenfion.

3' Wastes which derive from the normal operati.ons of a ship, the disbharge
of which is covered by another internationalinstrument, shall not fail within the scorc
of this Convention.

ARTICLE 3

NATTONAL DEFINITIONS OF HAZARDOUS WASTES

1' Each .Sfare shall, within six months of becoming a party to this
convention, inform the secretariat of the convention of the wastes, other than those
listed in ,Annex t of this convention, considered or defined as h.azardous under its
national legislation and of anY requirements .concernirig transboundary movemEnt
procedures applicable to such yyastes.

2' Each Party shatt subsequently inform the Secretariai of any significar-
chariges to. the info.rrhation it hqs provided pursuant to: paragraph I of thir.)
Convention.

3' The Secretariat shall forthwith inform atl Parties'of the informbtion it has
received pursuant to paragraphs.l and 2 of this Article.

4' Parties shalt be responsible for mbking the informalion transmitted to
them by the secretariat under Paragraph 3 of this Article, available tcj their exporters
and other appropriate bodies.
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ARTICLE 4

GENERAL OBLIGATIONS

Hazardous Waste lmPort Ban.

All Parties shalt take appropfiate legal, administrative and other measures

within the area ynder their iurisdiction to prohibit the import of alt hazardou's wasfet

for any reason, into Africa lrom non-Contracting Parties. Such import shall be deemed

illegal and a criminal act. All Parties shall:

(a) Forward as soo, as possible, all informatiolt relating to such iilegal

hazardous waste import activity to the Sbcretariat who shall

distribute, the informatign lo atl Contracting Parties;

(b) Co-operate to ensure that no imports of hazardous wasfes from

a non-Party enter a FartY to this Co;nvention. To this end, the

Parties shall, at the Conference of the Contracting Parties consider

oth er en forcement rhechanisms.

2, Ban on Dumping of Hazardous Wastes at Sea, ln.ternal Wate-rs and

Waterways

(a) Parties in conformity with related international convintions and

instruments shall, in the exercise of their iurisdiction within their

ioternal waters, ferritorial seas, exclusive economic zones and

continental shelf, adopt legal, administrative and other appropriate

measures to contrgl all carriers from non-Pafties, and prohibit the

dumping at sea of hazardous wastes, irtcluding their incinelraliolt

at sea and their disposal in the seabed and sub-seabed;, anY

dumping of hazardous wasles at sea, including incineration at sea

as well as .seabed and sub-seabed disposal, bV Contracting

Parties, whether in internial waters, territorial seas, exclusive
economic zones or high seas shall be deemed to be illegal;
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3 Waste Generation in Aftica.

Each party shail:

bl

(b)

lc)

fd)

le)

Parties shalt forward, as soon as possible, all informaffon relatingto dumping of hazardous wa.sres tu the- secretariat which shaildistribute the information to a, co4tracting parties.

Ensure that hazardous waste generators submit to the secretar. .treports regarding the wastes that they generab. in order to enar,zthe secretariat of the conve.ntion-ro o;;;;";'"r' 
"'"*o*,rihazardous waste audit;

rmpose unrimited tiabitity as'weil as joint and siverat riabirity onh a zaido us wa s te. g en era to rs;

Ensure that the generation of hazardous wastes.within the areaunder its jurisdiction is reduced to a minimum taking into accountsocial, bchnological and economic aspects,.

Ensure the availability of adeQuate teatment and/or disposalfacilities, for the environmentarty:sound managiement of hdzardor.wastes which shall be. locate4" to, the exftn, OorriOir,;;;;;,;jurisdictiOn;

Ensure that perso:ns involved in the mauagement of hazardouswastes within its i.urisdiction take.such steps as are necdssary foprevent po.ilution arising from such wasres and, if such poilutionoccurs' to minimize thq consequence theregf 'fo, 
human hearthand envir.onment;
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to
The Adoption of precautionary Measures:

(fl Each party shAtt strive to adopt and implement the preventive,
precautionary approach to poltution problems which entails inter-
alia, preventing the release into the environment of substance,s
which may cause harm to humans or the environment without
waiting for scientific proof'regarding such harm. The parties shall
co-operate with each other in taking the appropriate measurets to
irnplement the precautionary prihcipte to poilittion preyention
through the application of clean praduction methods, rather than
the pursuit of a permissibre emissipns approach based on
a ssimilative cap a city assumption sj

(g) tn this respect parties shail promote .crean production methods
applicable to entire product tife, cygles including:

raw material selection, extraction and processing;

proCuct canceptuaiization,
assemblage;

design, manufacture and

materials trqnsport during all phases;

- industrial and househgld usage;

- reintroduction of the product into industriat systems or
nature when it no tonger serues a useful .functionj

clean production shail not incrude ,,end-of.pipe,, poilution contrors
such as filters and scrubbers. or chemicar, physicar or biorogicar
treatment. Measures which reduce the vorume of waste by
incineration or cancentration, mask the. hazard by ditution, or
transfer pollutants from one environme:ntar mediam to anoth€t; dr€
also excluded,
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(h) The issue of the transfer to Africa of poltuting technotogies shall
be kept under systematic riview by the secretariat of the
conference and periodic reports.made to the conference of the
Parties;

Obligations in the Transport and Transboundary Moiement of Hazdrdous
Wasrcs fro:m Controcting Parties;

(i) Eagh Party shall prevent the export of hazardous L4lasres fo srares
which have prohibited bv their legistdtion or international
agreements all such imports, or if it has reason to betieve that the
wastes in question will not be man'aged in an environmentally
sound manner. according to criteria to be decided on by the
Parties at their first meeting;

A Party shall not permit hazardous wastes to be exported to a
sfate which does not have the facilities for Qisposing of them in
an environmentally sbun.d manner;

(k) Eqch Party shall ensure that hazardous u/asre.s tri be exported a

managed in an envirohmentally sound manner in.the state c
import and of transit. Technical guidetines for the Environmentally
sound management of wasres subiect to this convention shatt be
decided by the Parties at their first meeting,.

il) The Pbrties agree not'to allow the e*port of hazardous wastes for
disposal within the area south of 6o degrees south Latitu.de,
whethei or not such wasfes are subject to transboundary
movemeni,'

tj)

(m) Furthermore, each Party shall:
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(i) p'rohibit all persons under its nationar jurisdiction
from transporting or disposing of hazardou,s wa.sfes
unless such persons are authorized or allowed to
perform such operptions;

(ii) ensure that hazardous h/asfes that are to, be the
subject of a transboundary movement are pacikaged,
labelled, and transported in conformity with generarty
accepted and recognized internatiooal. rules and
standards in the field of packeging, tabetting and
transport, and that due account is taken of reievant
in t ern a tio n a lty rec o g n ized p ra ctic es ;

liiil ensure'that hazardous uzastes be accompan'ied by a
movement document, containing information
specified in Annex lV B, from the point at which a
transbounda.ry movement commences to the poirtt of
disposat;

(n) Parties shatl take the appropriate measures to ensure that the
transbourtdary movements of hazardous wasres onry are ailowed
tl:

ti) the Sptq of eXport does not have the technical
capacity and the necessary facilities, capacity or
suilable disposar sdes in order to dispose of the
wasres in question in ah environmentarty sound and
efficieng manner; or

the transboundary movemeil in question /s in
aCcordance With other criteria to be decided by the
Parties, provided thdse criteria do not differ from the
objectives of this Convention;

(ii)
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under this convention, the obtigation of srates in whichhazardou,s wastes are'generated) requiring that.those wastes aremanaged in an environmenblly sound manner, may not under anycircumstances be transferred b the s,n,rcs or import or transit;

lpl Parties shall undertake b review periodically the possibilities forthe reduction of the amount and/or the porution poftntiar ohaZardous wastes which are exported to otherStafes,.

(q) parties exercising theh right to prohibit the import of hazardo iwastes for disposai shatt inform the othel parties of their decisionpursuant b Articte lJ;

(rr parties shart prohibit or shart not permft the export oi hazaroouswastes fo .Stafe.s which have prohibited the import of such wasteswhen noilfied by the secretariat or any ;;;;;";,,Jr*rnorir,pursuant to sub_paragraph ld above;

ls) parties shart prohibit or sha, not permit the export of hazardousu/astes if the srate of import dbes not consent in writing to the,specific import, in the case where that strt" of import has notprohibited the import of such wastes;

It) parties shall ensure that. the transboundairy movement o.fhazardous wistes is reduced b the minimum consistent with theerivironmentaily sound and efficient management of s.uch wastes,and is conducted in a manner which wilr protect h,man.hearth andthe environment against the advers, 
"ft""r, whiCh may resultfrom such movements; 'ee'e YYtttutt may re'

(u) parties shail require that informaffon about a proposedtra,,sboundary movement of hazardous wasfes be,provided to the' sfares concerned, according to Annex rv A, and crearrystafethe poftiitiat effects of the proposed movement on humanhealth and the envirohment,
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4. Furthermore:

la) Parties shall undertake to enforce thd obligation of this convention
against offenders'and infringenents according to rblevant national
laws and/or order to better protect human heatth and the
environment;

(b) Nothing in this convention shall prevent a party from imposing
additional requirements that are consistent with the provisions of
this co;nvention, and are in accordance with the rules of
internationar law, in order to better protect human heatth and the
environrrient;

(c) This conven.tibn recognizes the sovereignty of .slares over lh.eir
territorial sea, waterways and air space established in accordance
with interna.tional law, and jurisdlction which Srares have in their
exclusiue economic zone and their continental shelves in
accordance with ihternational law, and the exercise by ships and
aircraft of ail srales of navigation rights and freedoms as provided
for in international law and as reflected in relevant international
instruments.

ARTICLE 5

To .fa.cilitate the implementatig.n of this Convention, lhe parties sh.all:

1' Designate or establish one or more competent'authorities and o:ne focijlpoint' one competent a.uthority shatt be designated to receive the notification in caseof a State of transit-

T
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Z lnform the Secretariat, within three months of the date of the entry into
force of this Convention for them, which agencies they have designated as their focal
point and their competent authorities.

3. ln-form the Secretaiiat, within one month of the date gf.decision, of any
changes regarding the designeilons made by them under paragraph.2 above.

4. Appoint a n'ational bodv to act as a Dumpwatch. ln such capacity as a
dumpwatch, the designated national body only will be required to co-ordinate with th
concer1ted gouernmental and non-governmentaI bodies

ARTICLE 6

TRANSBOUNDARY MOVEMENT AND' NOTIFICATIO.N
PROCEDURES

l - The State of export shall notify, or shall require the generator or exporter
to notify, in wriiing, through the channet of the competent authority of the State of
export, lhe competent authority. of the Sfafe concerned- ef a.ny ploposgd
transboundary movement of hazardous uzastes. Such notification shail contain th
declqration and information specified in ,Annex lV A of this Co.nvention, written in .e
language acceptable to the Stafe of import. Onty one notification needs to be sent
to, e a ch Sfafe,-,co n'cern ed.

2. The State of import s;hall respond to the notifier in writing consenting to
the movem.ent with or without conditibns, denying permission for the maveme.nt, or
requesting additionai.information. ,A copy of the final response of the Srate of impoit
shatl be sent to.the cornpetentautharities of theSrares concerned that are parties to
fhis Convention.

3.

has received:
The State of export shall not allow the transboundary movement until it
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(a) written consent of the Sfafe of import, and

from the State of import written confirmation of the existence of
a contract between the exporter and the disposer specifying
environmentally gound management of the wastes in question.

4. Each Sfafe of transit which is a Party to this Conveintion shatt piomptty
acknowledge to the notifier receipt of the notification, lt may subsequently respond
to the notifier in writing wilhin 6O days consenting to the m|vement with or without
conditions, denying permiission for the movement, or requesting additional information'.
The State of export Ahail not allow the transboundary riovement to aommence U7tit
it has received the written consent of the State of transit.

5. ln the case of a.transboundary movement of hazardous u/asre.s where th.e

wastes are legally defined as o'r considered to be hazardous wasfes only:

(a) by the State o'f expbrt, the reqqirements of paragraph I of this
Article that apply to the importbr or disposei and the State of
import shall apply mutatis mutandis to the exporter and State cif
export, respectively;

(b) by the Stafe of import or by the 'StAtes of import and transii
which ?re Parties to this Convention,. the requirements of
p'aragraph 1,3,4 and 6 af this Article that apply to the exporter.
and State of export shall appty nulaffF mubndk to the importer
or disposer and Srate of impor,t, respectiuely; or

(c) by any Stare of transit wfiich is Party ta this Convention, the
pravisions of paragraph 4 shall apply to sucfi Srafe.

6., The State shalt use a shipment specific notification even where hazardous
wasres having the sarie physical and chemical characteristics are shipped regularly
to the same disposer via the same customs office of entry of the.Sfare of, import; and
in the case of transit via the same customs office of entry and exit of the State or

(b)

t
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sfates of transit; specific'notification of each and e.very shipment shatt be required and
contain the informqtion in Annex lv A of this convention.

7' Each PartY to this convention sfialt timit their points or ports.of entry ?ndnotify the secretariat to this effe.ct for distribution to al! contracting parties. suchpoints and ports shatl be the only ones permitted for the transboundary movement.of
hazardous wasfes.

8' The Paities to tfiis Convention shatt require that each person who takr
chatge of a transboundary mqnement of .hazardous waste.s slgn .the movemu 

)document either upon detivery or receipt of the wastes in question; They shall also
re.quire that the disposer inform both the exporter and the compe_tent authority of thesrare of export of receipt b,y.the disposer of the wastes in question and, in due
courset of the completion of dlsposal as specified in the notificgtion. lf no such
in'formation is receiued within the state of export, the competent authority of.thesfafe of export or the exporter shalt so notify the state of import.

9' The notification and response by this Ar,ticte shalt be transmitted to thecompetent authority of the Stafes concerned.

lo' Any transboundary movement of hazardous wasles shEil be covered by
insurance; bond or other guarantee as may be required by the sfafe of import or at.sfafe of transit wh.ich is a party to this convention. 

v' ""t'v't vt st'

ARTICLE 7

Paragraph 2 of Article 6 of ihe .Con.vention shalt a\plv mutatis mutandisto transboundary movements of hazardou.s wasfes from a pafty through a state orStafes which are not partieS.
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ARTICLE 8

DUTY OF RE=IMPORT

When a transboundary movement of hazardous r4lasfes to which the
cohsent of the Siares concerned has been given, subject to the provigions of this
Convention, cannot be completed in accordance with the terms of the contract, the
Sfalq of export shalt ensure that'the wastes in ques.tion are taken baOk.into the State
of exp'ort, by the exporter, if alternative arrangements cannot be made for the.ir
disposal in an environmentalty sound manner within a maximum of gO days from the
time that the importing State informed the State of export and the Secretariat. To
this end, the State of export and any State of transit shail not oppiose, ,hinder or
prevent the return of those wastes to the srare of export.

ARTICLE 9

ILLEGAL TRAFFIC

l, For the purpose of this Convention, any transboundary movement of
hazardous wastes under the fottowing situations ghatl be deemed to be iltegat traffic:

if carried out without notification, pqrsuant to the provisions of
this Convention, to att Stait1s aoncerned; or

(b) if carried out without the consen[ pursuant to the provisions of
this Convention, of a State concerned; or

(c) if consent is obtained from states concerned through falsification,
misreq;resentation or fraud; or

la)

{d) if it does not conform in a material way with the documdnts; or
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bt if it resulis in deliberate disposat of hazardous wastes in
contravention of this convention and of general principles of
int.ernational law.

2- Each Srafe shall introduce appropriate nationat tegistation for imposing
criminal penalties on .all persons who have planned, carried out, or ass/sted in such
illegalimports. Such penalties shalt be sufficientty high to both punish and de.ter such
conduct,

g, ln cas.e of a transboundary movement of .hazardotis wastes..deemed. tt
be illegal traffic as the result of conduct on the part of the exporter or generator, the
SIPre of export shall ensure that the wastes in question are taken. back by the
exporter or gen€rator or if necessdry by itself into the Srare of export, within SO days
from the time the State of export has been informed about the ittegat irpffic. To this
ei'td the Sfafes concerned shall not oppose, hinder or prevent the return of those
wasres b the Stafe of export and appropriate legat action shalt be taken against the
contravenor(s).

4. ln the case of a transbounrlary movement of hazardous u/asres deemed
to be illegal traffic as the result of conduct on the part of the importer or disposer, the
sfafe of import shall ensure that the H/astes in question are returned to the exporter
by the importer and that leggt prociedings according to the provisions of tl.
Convention are. taken against the contiavenor(s),

ARTICLE 1O

INTRA-A FRt CA N C O O PE RA Tt O N_

l - The Paities fo thrc Convention shait cqoperate with one another and with
relevant African organizations, to improve and achieve the environmentaly sound
managemerit of hazardous wastes.

2. To this end, the Parties shall:
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(a) make available information, whether on a bilateral or multilateral
basis, with a view to prpmoting clean production methods,?nd lh.e

environmentally sound maiagement of hazardous wastes,
inctuding harmonization of technical standards and practices for
the adequate management of haz.ardous wastes;

(b) coop€rate in ma\iforing the effects' of the management of
hazardous w€sfes on human health and the enuironment;

(c) co-operate, subject to their national laws, regulations and policies,

in thg development and implementation of new environmentaily
sound cledn production tEchnologies and the improvemeht of
existing technolog'ies with a view to eliminating, as far as
practicable, the generEtign of hazardous. wasfes and achieviqrg

more effectiue and efficient methods of ensuring their
management in an environmentally sound manner, including the

study ol the economic, social and environmental effects oi the

adoption of such new aod improved techn.ologies;

ld) co:op.€rzte actively to their national laws, regulations and policies,

in the transfer'of technology and management svstems related to
the environmentally sohnd management of hazardous wasfes.

They shall ,also 'coppprAte in developin.g the, .technical capacity
among Parties, especially those which may need and request
technical assistance in this fieid;

(e) c.o-operate in developing appropriate technical guidelines'and/or
codes o.f practice;

(f) co-operate ii the exchange and dissemination of information on

the movement of hazardous wasfes in conformity with Articte t 3
of this Convention.
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ARTICLE I I

INTERNA TIO NA L C O. O P E RA TIO N
BILATERAL. MULTILATERAL AND REGIONAL AGREEMENTS

I . Parties ta this Convention may e'nter into bilateial, multilateral, or regional
agreements or arrangements regarding the transboundary movement and management
of hazardou.s wastes generated in Africa with Parties or non-Parties provided that suc,
agreemenfq or arraigements do not derogate from .the'enviionmentally sounL
management of hazardous uzasfes as requiled by this Convention. These agreements
or arrangements shall stipulate provis.ions which are no less environmentally'Sound
than those provided for by this Convention.

2. Parties shall notifY the Secretariat of any bilateral, multilateral or regional
agreements or arrangements referred to in paragraph I Of this Articte and those which
they have enrcred into prior to the bntry into force of this Convention for them, for
the purpose of controlling transboundary movements of hazardous u/asres which take
place entirely among the Parties fo suc h agreements. The provisions. of this
Convention shall not affect transboundary movements of hazardous wastes generated
in Africa which take place pursuant to such agreements provide'd that such
agreements are compatible with the environmentally saund management of hazardou
r4lasres as required by this convention.

3. Each Contracting Party shalt prohibit velsse/s ftying its flag or aircraft
registered in /fs territory from carrying out activities in contravention to this
Convention.

4. Parties shatl use appiopriate measures to. promote South-South
cooperation in the implementation of this Conuention,

5' Taking into account the needs of developing countries, co-op€fttion
between ihternatiohal organizations'is encouraged in order to. promote, among ,other
things, puQlic awareness, the development of the rational management of hazardous
u/asres and the adoption of new and less poiluting technologies.

I
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ARTICLE 12

LIABILITIES AND COMPENSATION

The Conference of Parties shallset up an Ad Hoc Expert Organ to prepare
a Draft Protocol setting out appropriAte rules and procedures in the fietd of tiabilities
and compensation for damage resulting from the transboundary movement of
hazardou,s wasfes.

AiTTCLE I3

TRANSMTSSTON OF 1NFOqMA,T\ON

l. The Partibs shatl ensure that in the case of an accident occurring during
the transboundary movemen.t of hAzardous wastes or their disposal whi-ch is. tikely to
present risks to human health and the environment in other srates, ihose states are
immediate ly in f9 rmi e d.

The states shall inform each other, through the seqretariat, of:

(a) changes regarding the designatiolt of competent authorities and/or
foca.l points, pursuant to Article 5 of the present cbnvention;

(b) changes in their nationaldefinition of hazardoub rarastes, pursuant
to Artlcle 3 of the present Convention;

(c) Decisions made by them to timit or'ban the import of h:az.ardous
wastes;

td) Any other .information requled
4 of this Artiale.

pursuant to paragraph

3' The Parties, consistent with national laws and regulatioins, shall set up
information collection and dissemination mechanisms on harzadous wastes. They
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shall tansmit such information through the secretariat, to the conference of the
Parties established under Article 1 5 of the present conventiott, before the end of each
calendar .year, in a report on the previous calendar year, containing the foilowing
information:

la) competent authorities, Dumpwatch, and focal points that.have
b.een designated by them pursuant to Article s of th,e pres.ent
Convention,

(b) lnformation regarding transboundary movements of hazardous
wasfes in which they have been involved including:

the quantit.y of hazardous uzasfes exported, their
category, characteristics, destination, any transit
country and disposal methods as stated in the
notification;

lii) the amount of hazardous wasles impor.ted, their
categoryi characteristics,
methods;

origin and disposat

(iii) disposal which did not proceed as intended;

(iv) Efforts to ach;ieve a reduction of the amount of
hazardous wasres subject to transbounda.ry
mcivements.

lc) lnformation on the measures
imp'lementation of this Convention;

adopted by them in the

@l lnformation on avairabre quarified sfatrsfics - which have been
compiled by them on the effectS on human health and the
envirenment of the generation, transportation, and disposal of
hazardous wasres - as part of the information rgquired in
conformity with Articte 4 Section S (a) of this Convention;

ti)

rl
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le) lnformation concerning bilateral, multilateral and regional
agreements and arrangements entered into pursuant to Articte 1 I
of this,Convention.

tf) lnformation on accidents occurring during the transboundary
movements and disposal of hazardous wastes and on the
measures unde;rtaken to deal with them;

(g) lnformation on disposal options operated wfthin the area under
th eir n d tio n a I ju risdictio n ;

lh) lnformation on measures undertaken for the development of clean
production methods, incruding crean production technorogies, for
the reduction and/or elimination of the productioh of hazardous
wastes; and

(i) Such other matters as the Conferbnce of the parties shatt deeim
relevant.

l+o4, The Parties, cor?s/sf ent with nAtional laws and regulatiens, shgtt ensure
that copies of each notification concerning any given transboundary movement of

hazardous razasfes, and the response to it, are sent to the secretariat.

ARTICLE 14

FINANCIAL ASPECTS

1' Tfie regutar budget of the conference .of the partieS, as required inArticies 15 and l6 of this convention, shatl be prepared by the sec,rdtariat and
approved. by the Conference.

2' Parties shall, at the first meeting of the conference of the parties, agree
on a scale of contributions to the recurrent budget of the secretariat.
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3. The Parties shatt also consider the estabtishment of a revolving fund to
ass/st on, an interim basrs, in case of emergency situatigns to minimize damage from
drsasters or accidents arising from transboundary movements of hazardoas wastes or
during the disposal of such wastes.

4' The Parties aigree that, bccording to the specific needs of different
regions and sub'regions, regional o;r sub-regional centres for training and technology
tlansfers regarding the manage.ment of hazardous wastes and the minimiization of their
generation should be established as well as appropriate funding mechanisms of a
voluntary natUf€;

ARTICLE 15

CONFERENCE OF THE PARTIES

I ' A Conference of the Parties made up of Ministers having the environment
as their mandate is heleby established. The first meeting of the Conference.of,the
Parties shall be convened by the Secretary-Generalof the OAtJ,not later than one year
a.fter the entiy in.to force of this Convention. Thereafter, ordinary meetin.g.s.':af the
Conference of the Parties shall bE hgld'a.t regularintervals to be determined by the
Conference at its first meeting.

2' The conference of the Parties to this convention sha;ll adopt Rutes of
Procedure for itsetf and for any subsidiary body it may establish, as welt as.financial
rules to letermine in particular the findncial participEtion of the parties under this
Convention.

3, The Parties fo,fhrs Conventioth a't.their first meeting shatt considbr any
additipnal measures neided fo assr.sr them in futfitlfng their responsibilities with
re:Spdct to 'the protection and the preservation of the marine and inland waters
environments in the context of this Convention.
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4. The Conferen.ce of the Parties shall keep. under continued review anil
evaluation the effective implementation of this Convention, and in addition, shall:

(a) promote the harmonization of app;vspriate policies, strategies and
measures for minimizing harm to human health and the

environment by hazardous wastes;

(b) considei and adopt amendments to this Convention and its
annexes. taking into consideration, inter-alia available scientific,

technical, econemie and environmental information;

(c) consider an.d undertake an.y additionalaction that may be required
for the achievement of the purpoSe of this Convention in the light
of experience gained in its operation. an'd in the operation. of the.

agreemenB and arrangeimeits envisag"ed in Article 11 of the
present Convention;

(dl consider and adopt protocols as required;

(el establish such subsidiary bodies as are deemed necesSary for the
implementation of this. Convention; and

make decibions ior the peaceful set,ttement of disputes arising

from the transboundary movement of hazardous waste.s, if need
be, according to international law.

5; arganizations may be represented as observers at meetings of the
Conference of the Parties to thrs Convention. Any body or agency, wh,ether national
or international, governmental or non-governmental, quatified in fietds relating to
hazardous wasres which has informed the Secretariat, may be represented as an
observer at a meeting of the Conference of the Parties to this Conuention. The

admission and participation of observers shall be subject to the rules of procedures
adopte'd by the Conference of the Parties.

(ft
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ARTICLE 16

SECRETARIAT

The functions of the Secretariat shall be:

(a) to arrange for, and service, meetings provided for iq Articles 15

and l7 of the present Conventio:n;

lb) to prepare and transmit reports based upon informa:tion received
in accordance with Articles 9,4;6,11, and 13 of the present
Convention as well.as upbn information derived from meetings of
subsidiary bodies established under Article 15 of the present
Convention as well as upon, as appropriate, informatioo provided
by relevain t inter-governmental and non-governmental entities;

(c) to prepare reports on ifs activities carried out in .the

implementation of its functions under this Convention and present
them ta thg Conference of the Parties;

b) to ensure the nece1sary co.ordination with relevant international'
bodies; and in particular to enter into such admin.istrative and
cAntfac.tual qrr,anggments as may be required for the effective
discharge of its fuhctions;

(e) to communicate with focal points, comp.etent auth'orities and
Dumpwatch eilabtished by the Parties in accordance with A'rticte
5 of this Conventian as well as appropriaye int.er-governmentaland
non-goVernmental organizations which may provide assistance in

the implementation of this Cenv,entioe.

to compile information concerning, app;lsued nation'al sitis and
facitities of"Parties to this Convention a.vailable for the disposal on

Ir)
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treatment of their hazardous wasfes and to circulate this
infoimation;

(g) tb receive and convey information from and to Parties to this
Convention on:

souraes of techiicalassrslance and training;
available te.chnical and scientific know-how;
sources of advice and expertise; and
availability'of resources.

the management of the notification system of this
Convenlion;

environmentally sound clean productic)n meth1ds relating to
hazardous wastQs, such as clean productlon technologies;

lhe assessment of disposal capabilities and sires,.

the monitoring of hazardous wastes; and

emergencY responses,

(il ta provide the Partfes to. this Convention. with informatioi on

conSultants or consulting firms having the necessary technicat
competence in the fieldi which can assrst them with examining a

notification for a transboundary movement, the concurence of a
shipment of hazardous wastes with the relevant notification,
and/or whether the proposed disposal facilities for hazardous

This information will assist them in:
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environmentallysound manner, Any such examinations would not
be at the expense of the Secretariat;

(i) ro ass/st Parties to. this Convention in their identification of case.s
of iltegat traffic and to circulAte immediate.ly. to the: Parties
concerned any information it has received regarding iilegal traffic;

to co,opgrate with Parties to this Convention and with relevant
ahd competent international oiganizations and agencies in the
provision of experts and equipment for the purpos'e of rapid
dssistance'to $tates in the event of an emefgency situation; and

(k) to perform such otlgr functions releuant to the purposes of this
convention as' may be determined by the conference of th.e

Parties to this Convention.

2. The Secretaript's functions shall be carried out on an interim basrs by the
Organization of African unity PAU) jointty with the United Nations Economic
Commission for Africa (ECA) until the completion of the first meeting of the
Conference of the Parties field pursuant to Articte l5 of the present Convention. At
,lhis meeting, the Conference of the'Farties shali also evaluate the implementation by
the interim Secretariat of the functions assigned to it, in particular under paragrapl.
I pbove,.and decide upon the stritctures appropriate fo'r those functions.

ARTICLE I7

AMENDMENT OF THE CONVENTION AND
OF PROTOCOLS

l. AnY Party may propose amendments to this Convention and any. paity
to a Protocol may propose am'endmehts to that Protocol. Such amejndments shall take
dug account, inter alia of relevant scientific, technical, enVironmental and social
considerations.

(i)
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2. Amendments to this Convention shall be adopted at a meeting of th.e

Cenference of the Parties. A.mendments to any Protocol shall be adopted at a meeting

of the Parties to the Proiocot in question. The text of any proposed a..mendment to

this Convention or to any Protocol, except as may otherwise be provided in such

Protocol, sha;ll be communicated to the Parties by the Secretariat at least six months
before the meeting at which it is proposed for adoption. The Secretariat Shatt atso

communicate proposed amendments to the Signatories fo fhrs Convention for .their
information.

3. The Parties shall make evEry effort to reach agreement on any proposed

amendment to this Convention by consensus. lf all efforts at consensus have been

exhauSted, ahd no agreement reached, the amendment shall, as'a last resort, be
adopted by a two-thirds majority vote of the Parties present and voting at the
meeting. lt shall then be submitted by the Depositofy to all Parties for ratification,
approval, formal confirmation or acceptance.

Amendment of Protocols to this Convention.

4. The procedure specified in paragraph 3 above shallapply to amendments
to any protocol, except that a two-thirds majority of the Parties to that Protocol
presgnt and voting at the meeting shall suffice for their adoption.

GENERAL PROVISIONS

5. lnstruments of ratification, approval, formal confirmation or ac.ceptance

of amendmen.ts shall be deposited with the Depositbry. Amendmenys adopted in
aq.cord.ance With paragraph 3 or 4 above shatl enter into force between Parties having
accepted them, on .the ninetieth day after the receipt by the Depository .of the

instrument of ratification, approval, formal confirmation or acceptance by at lEast tw.o-

thirds of the Parties who accepted the amendments to the Protocol concerned, excepl
as may otherwise be provided in such Protocol. The amendments shall enter into
force for any other Party on the ninetieth day after that Par.ty deposits its instrument
of ratification, approval, formal confirmation or acceptance of the amendments.
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6. For the Purpose of this Article, "Parties present and voting" means
Partieq present and casting an affirmative or negative vote.

ARTICLE IA

ADOPTION AND AMENDMENT OF ANNEXES

l. Thi annexes td this Convention or to any Protocol shatt form an integrat
part of this Convention or of .such Protocol, as the iase may be and, unless expressly
provided otherwise, a reference to this Convention or its Protocols con'stitutes at the
same time a reierence to any anneXes thereto. Such annexes shatt be restricted to
scientific, technical and administrative matters.

2. Except as may be otherwise provided in any Protocol with respect to its
annexes, the fotlowing procedures shall appty to the proposal, adoption.and entry into
force of additional annexes to this Convention or of annexes to a protocol:

la) Annexes to this convention and its protocols shall be.proposed
and adopted according io the procedures laid down in Articte 17,
paragraphs 1,2,3, and 4 of the prbsent Convention;

(bl Any Party tha! is unaQlg to accept an additional annex to this
Ccivention or an anne,x to any Piotocol to which it is Party shiilt
so notify the Depositoryi in writing, within six months from the.
date of the communication of the adoptipn by the Depository.
The Depogitory shall without delay notify all parties of any su'ch
notification received. A Party may at any time.subs.titute an
acceptanc.e for a previous declaration of objection and the
annexes shall thereupo7 enter into force for that pany;

Upon the expiration of six molths from the date of the circulation
of the'communication by the Depository, the dnnex sh:all beiome

(c)

t
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effective for all Parties to this conventioh or to any protocol
concerned, which have not submitted a notification in accordance
with the provision of sub-paragraph lb) above.

3. The proposal, adoption and entry into,force of amendments to annexes'
to this Convention or to any Protocol shall be subject to the same procidure as for the
pro'posal, adoption and entry into force of annexes to the Convention or anridxes ro
a Protocol, Annexes and amendments thereto shatt take dite account, inter alia of
relevant scientific and technical considerations.

4. lf an additional annex or an amendment to an annex involves. an
amendment to this Convention or to any protocol, the additiohal.annex oir amended
annex shalt nat enter into force until such time as the amendment to this'Conve)ntion
or to, the Protocol enters into force

,ARTICLE I9

VERIEIC,4TION

A,ny Party which has reason to believe that another Party is acting or has
acted in breach of itg obtigations under this Convention must inform the Secreiariat
thereof, and fu such an event, shatl simultaneously and immediately inforrh, directly
or through the Secretariat; the party against whom the altegations are made, The
secrefariat. shall carry'out a verification af the substance of the ailegation and submit
a feport thereof to all .the Parties to this co,nvention.
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ARTICLE 20

SETTLEMENT OF DISPUTES

l. ln case of dispute between Parties as to the interpretation or application
of, or compliance with, this Convention or any Protocolthereto, the Parties shall seek
a settlement of the dispute through negotiations or any other peaceful means of their
own choice.

2. lf the Parties concerned canhot settle lheir dispute as provided in
paragraph I of this Articte, the dispute shall be submitted either to an Ad Hoc organ
set up by the Conference for this purpose or to the lnteinational Court of Justice.

3. The conduct of drbitration of ilisputes bei'tween Parties by the .Ad Hoc
organ provided for in paragraph 2 of this Articte shatl be as provided in Annex V of
this Convention.

ARTICLE 2I

SIGNATURE

This Convention shall be open foi signatufe Oy Meqber States af the
OAU in Bamako and Addis Ababa for a period of six months from 3O January, l gg l
to 31 July, 1-991,.

ARTICLE 22

RATIFICATION ACCEPTANCE. FORMAL CONFIRMATION OR APPROVAL

1- This Convention shall bb subjbct to ratification, acceptance., formal
confirmation or approva.l by Member States of the OAU. lnstruments of
ratification,acceptance, formal confirmation, or approval shail be deposited with the'Depository.
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Parties shall be bound by all obligations of this Convenfion.

ARTICLE 23

ACCESSION

This Convention shall be open for accession by Member Srates o'f the

OAU from the date after the day on which the Convention is closed for signalure.

The instruments of accession shall be deposited with the Depository.

ARTICLE 24

Each Contracting Pbrty to this Convention shall have one vote

ARTICLE 25

ENTRY INTO FORCE

l. This .Convention Shall enter into foirce on thg ninetieth day a'fter the date

of deposit. pf the ienth instrument of ratificatiort from Partie:s signatory to this

Conveition.

2, For each Srafe which ratifies th.is.Convention or accedes thereto after the

date.of the deposit of the tenth instrument of ratification, it shall entei into' force on

the hinetidth day after the date of deposit by such State of its instrument of accession

or ralification.
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ARTICLE 26

RESERVATTONS AND DECLARAT|ONS

No reservations or exception may be made to this convention.

2- Paragraph I of this Article doeg hot preclude a State when signing,
ratifying, oi accedih.g to this Cortvention, from making declarations or statements,
however phrased or named, with a view; inter alia, to the harmonization of its laws
and regulations with the provisionls of this Convention, provide'd that such declbrations
or statements do not purport to exclude or to modify the legal effects of the
provisions of the convention in their application to that sfafe.

ARTICLE 27

WITHDRAWAL

1. At any time aiter three yeiars from the date on which this Convention has
entered into forCe for a Party, lhat Party may withdraw from the Coivention by giving
written notification to the Depository.

2' Withdrawal shatl be effectiv.e one year aiter.receipt of notification by the
DepositorY, or on such later date as may be specified in the notification.

3' Withdrawal sha'll not exempt the withdrawing party from futfitting any
obligations it mig.ht have incurred. under this convention.

"-lr!
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ARTICLE 28

DEPOSITORY

The Secrqtary-Qeneral of the Organization of African Unity shatt be the
Depository for this Convention and of any Protocol thereio.

ARTICLE 29

REGISTRATION

This Convention, as sooi as it enters into force, shatl be registered with
the Se'cretary-General of the United Na.tions Organization in conformity with Articte
lO2,of the Charter of the llnited Nations.

ARTICLE 30

AUTHENTIC TEXTS

The Arabic, English, French and Portuguese rexts of this Convention are
equally authentic.

lN WITNESS WHEREOF the undersigned, being duly authorized to that
'pffect, have signed this Convention.

ADOPTED TN BAMAKO, MALI, ON 30 J,ANUARY, Tggl

llY
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ANNEX I

CATEGORIES OF WASTES WHICH ARE HAZARDOUS WASTES

Waste Steams

YO All wastes containing or contaminated by radionuclides, the concentration or
properties of which result from human activity.

Y1 Ctinicat wasfes from medical care in hospitals, medical.centres and clinics.

Y2 Wastes from the pfoduction and preparation of pharmaceutical products.

Yg Waste pharmaceuticals, drugs and medicines.

Y4

Y5

Y6

Y7

Y8

Y9

Yto

and use of biocides and

Wastes from the manufacture, formulation and use of wobd preserving
chemicals.

waste substances and articles containing or contaltTinated with
polychlorihated biphehyts (pCTs) and/or potychlorinated terphenyls' (pCys)
and/or polybrominated biphenyts (pBBs).

Yl l Waste tarry residues arising from refining; di$tittation and any pyrotytic

Wastes from the production, formulation
p h yto p h a rm a c e u tica ls.

wastes from the production, formulation and use of organic solvents.

Wastes from heat treatment and tempering operations containing gyanides:

waste riineral oils unfit for their originalty intended use.

waite oils/water, hydrocarbons/water mixtures, emulsiohs.

treatment.

)
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Y|2 Wastes from prod'uction, formulation and use of inksi dyes, pigments, paints,

lacguers, varnish.

Y|3. Wastes frgm production, formulation and use of resins, latex, plasticizers,

gtues/adhesnres.

Y14 Waste chemicalsubstances arising from research and development o:r teaching

activities which are not identified and/or are new and whose effects on human

and/or environment are'not kiown,

Yl5 Wasles of an explosive nature not subiect to othei' legislation.

Yl6 Wastes from prpduc_tion, formulation and use of photographic chemicals and.

processing materiais,

Y|7 Wastes resultlng from surface treatment of metals and plastics,

Yl8 Residues arising from industrial waste disposal operations.

Y46 Wastes collected from, householdsi including sewage and sewage sludges.

Y46 Residues arising ffom the incineratign of hausghold wastes.

WASTES HAVING ES COII/STITUENTS:

Yl9 Meta! Carbonyls.

Y20 Beryilium; berytlium compounds.

Y27 Hexavalant chromium compounds.

Y22 Copper compo.unds.
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Y23 Zinc Compounds

Y24 .Arsenic; arsenic compoundq.

YZS Selenium; selenium compounds,.

Y26 Cadmiam; c'admiam compounds

Y27 Antimony; antimo.ny compounds.

Y28 Tellurium; telturium compounds.

Y29 Mercu.ry; mercury compounds.

YsO Thattium; thailium compounds.

Y37 Lead,- lead compounds.

Y32 lnorganic fluorine compounds exclqding calcium fluoride-

Y33 lnorganiccyanides,

Y34 Acidic,solutions or acids in solid form.

Ygi' Basic SolutioOS or bases in sotid.formt

Y36 .Astesfos (dusi and fibers),

Y37 Organic phosphorus,compoundS.

:Y38 Orgbniccyan:ides.

Phenols; phenot compounds inctuding chlorophenols.

t

Y39
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YAO Ethers

Y4l Halogeria.ted organibsolvents.

Y42 Qrgagic g.olvents extluding h.alogena.led Splvents.

YK, Any co1gener qf polydhlorinaie.d dlbenzo;fu.ra.n.

Y4 Any oongs:ttot of pplYchtofinated dibenzo-p'dioxlo.

Y45 Organ.qhalogBncompoundsotherthan substancesrefe.ne.dto lq thisAnnex ie,g.
Y?g, Y4l, Y42, Y43, Y44j.

7
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ANNEX II

UN
C/ass*

t.

Code Characteristics

Hl ExptoSiVe

An explosive substancd oi waste is a solid or tiquid sitbstan'ce or waste
lor mixture of substances or wastes) which is in itsetf capabre by
chem'ical reaction or producing gas at such a temperature and pressure
an'd at such a speed as td cause damage to the surroundings.

H3 Flammable liquids

The word "flammable" has the same meaning as ,,inflammabre,,.

Flammable liquids are liquids, or mixtures of tiquids, or tiquids containing
solids in solution or suspension lfar example paints, varnishes, lacquers,
etc., but not including substances or wastes otherwise classified on
account of their dangergu.s characteristics) which give off a flammable
vapour at temperatures of not m.ore than 60;5 degrees c, closed up test,
or not. more than 65.6 degrees c, open-cup test (since.the psults cf
open-cup lesrs and of clos.e_d-up teqrs are not str.ictly comp-arable and
even.individual results. by the same test are often variable, regulations
varying from the abov| figures to make allowance for such difference
would be within the spirit of this definitlon).

4.1. H4.7 Flammable solids

Solids, or waste solids, other than those classed as explosives., which.
under canditions encountered in transpart are readily cornbustible, or
may cause or contiibute to. fire through friction.

--:-__J_-_-__

*Corresponds.to the hazardous classification sys.tem included in the unired Natibns
Recomimeiidations on the Transport of Dangerous
Goods (sr/sc/Ac.to/r/Rev, s, rJnited Nations, New york, rggg).



2

or wasfes liable to spontaneous4.2.

4.3.

5. t.

5.2.

H4.2 Substances
combustion

I6.

Substa?ces or wastes which are liable to spontaneous hbating under
normal conditionS elncountered in transport, or to heating up on contact
with Eir, and being then liable to catch fire.

H4.3 Substances or wastes which. in contact with water emit
flammable gaqe.s.

substances or wasfes which, by interaction with water, are liabte to
become spontaneously flammable or to give off flammable gases in
dangerous ouantities.

Hs.'l Oxidizing.

substances or uzasles which, while in themserves not,
necessarily combustible, may, generally by yietding oxygen, catise or
con'tribute to the combustion of other materials.

115.2 Organic pertixides

Organic substances or wastes which contain the bivalent -O-O,structure
are thermally unstable substances which may'undergo exothermic self-
a c celera t in g d ec o mp ositio n.

H6.1 Poisonous (Acute)

Sub$tances or wasre.s liable either to cause death or sbrious injury or to
harm human health if swallowed or inhaled or by skin contact.
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H6.2 lnfectious Subsfances

Substances or wasfes containing viable micro organisms or their toxins
which are known or suspected to cause disease in animals or humans.

H8 Corrosives

sqbstances or wastes which, by chemical action, will cause severe
damage when in co;ntact with liuing tissue, o;r in the case of leakage, will
materialty damage, or even destroy, other goods or the means of
transport; they may also cause othbr hazards,

to Liberation of toxic aases in contact with air or water.

Substances or wasres w.hich, by interaction with air or water, are liable
to give off toxic aases in dangerous quantities.

H11 Toxic (Delayed, or Chronic)

substances or wastes which, if they.are inhaled, or ingestbd, or if they
penetrate the skin, rnay involve delayed or chronic effe'cts, inciudin.g
carcinogenicity.

H|2 Ecotexic

substances or uzasfes which if released, presgnt or may prese'nt
immediate or delayed ?dvqrse iinpacts to.the environment by means. of
btoaccumulation and/or toxic effect upon biotic sysrern.s.

Ht3
cqpqble, by any means, after disposal, oi yielding another materia!, €.g.,
leachate, which possesses any of the characteristics listed above.

I

I
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D2

Q3

D6

D7

D4

ANNEX III

DISPOSAL OPERATIONS

D1 Deposlt into or ontq land, (e.9., landfill, etc.).

Land treatment (u,g,, biodegradation of liquid or sludgy discards in soils,

etc.).

Deep injection le.g. injection of pumpable disc.ards into ulells, salt.domes

or naturally occurring repositories, etc.).

Surface impoundment rc.g. placement of liquid into lined discrete cells

which arg capped and isolated from one another and the environment,
etc. ),

Release into a wat€i body except Seas/aceans.

Release into seas/oceans inclqding sea-bed insertion.

D8 Biological treatment not specified elsewhere in thii Annex which results
in final compounds or mi*tures which are discarded by means of any of
the operations in Annex lll.

D9 Physico-chemicaitreatment not specified elsewhere in the Annex which
results in final compounds or m,ixtures,which are discarded by means of
any of the operations in Annex ltl (e..g, evaporation, dryiig, calcihatio:n,
n e utralization, p recip ita tio n, etc. ).

Dlo lncineration on land,

Dlt lncineration at sea.

Permanent storage (e.9. emplacement of containers in a
etc.).

Dt2 mine,
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Dt3 Blending or mixing prior to submission to any of the
operations in Annex lll.

D14 Repackaging prior to submission to any of the operations in Annex !ll.

DI5 Stoiage pending any of the operations in Annex lll.

D16 Use of fuel (other than in direct incineration) or other means to generate
energY.

D17 So lven t recla ma tio n/reg e n e ra tio n.

D18 Recycling/reclamation of organic substances which .are not used as
solvents.

Dl9 Recycling/reclamation of metals and metal compounds.

D20 Recycling/recldmation of other inorganic materjals.

D2t Regeneration of aciQs a.nd bases;

D22 Recovery of components used for pollution abatement.

D23 Rebovery of components from cataiysts.

D24 Used o,il re-refining or other reuses.of previouqly used'oil.

Land treatment resulting
improvement.

in benefit to qgric,ulture or ecolqgic.alD25

.-.]



t

t"

f

3

D26 Uses of residual materials ob.tained from ady.of the operations numbered
Dt - 25.

D?'V Exchange of wastes for submission b ahy of the operations humbered
Dl - 26;

D28 Accumulation of materiat intended fpr any oper€ttion in Annex ltt.

a
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ANNEX IV A

INFORMATION TO BE PROVIDED ON NOTIFICATION

1. Reason for waste exPort.

2. Exporter of the waste I /

3. Generbtor(sl of the waste and site of generation l/

lmporter and Dispoier of the waste and actual site of
disposal 1/

5. lntdnded carrier(s) of the waste or their agents, if known l/

6. Country of export of the waste-

Competent authority 2/

Countries of transit
Co mp etent. a uth oritY 2/

8:. projected date.of shipment and period of time ove.l which waste is to be

exported and proposed itinerary,lincluding point of entry and exit).

9. Means. of transport envisaged lroad, rail, sea, air, inland waters).

I O. lnforma.tion relating to insuiance,

11. Designation and physical description of. the waste including Y number and UN

number. and its composition 4/ and information on anY special handling

requirgmeqts including emergency provision$ in case o.f accidents.

7
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12. Type of packaging envisaged (e.g. bulk, drummetr, tanker).

13. Estimated quantity of weight/volume.

14. Process by which the waste is generaftd S/

15. Was,te classification from Annex il: Hazardous characteristicsi H number, and
UN Class.

1.6. Method of disposal as per Annex lll.

17' Declaration by the geperator and exporter that the information is correct.

l8' lnformation transmitted (inclading technical description of the ptant) t.o ,he
exporter or generator from the disposer of the waste'upon which the latter has
based his assessment that there was no reason to believe that the wastes will
not be managed in an environmentally sound manner in accardence with the
laws and yegulations of the country of import

19. lnformation concerning the cointa.ct between {he exp.olter and disposer.

NOTES

1/ Full name and address, terephone, terex or terefax number qnd the name,
address, telephone, telex, or telefax number of the person to be ccintac.teil.

Fuil name and address, telephone, telex or telefax number.
a

2/
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3/

4/

5/

lnformation to be provided on relevant insurance requirements and how they
are met by exporter, carrier, and disposer.

The nature and concentration of the most hazardous component\, in terms of
toxicity and other dangers presented by the waste both in handling and in
relation to the proposed disposal mEthod.

lnsofar as this is necessary to as.sess the hazard and determine the
appropriafel?ess of the proposed disposal operation.

)
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ANNEX IV B

1.

2.

3.

4.
I

Exporte:i,of the waste l/

Generatorld gf the waste and site of generation l/

lmpofter and disp'oserof the.waste and actual site of disposal l/

Carrierls) of the waste l/ or his agent{s).

5. The date the transbouqdary movement started and date(s) and signature on

receipt by each person'who takes charge of the waste.

6, Meani of transport lroad, rail, iriland waterwaY, sea, ait:) inctuding countries of
export, transit and import, also point of entry and exit where these have been

designated.

7. General description of the waste {phy,s;ical state, proper UN shipping name'and

class, UN number, Y number and H number as applicabte).

lnformption on Special handting requirerhe.nts iicluding emergency pro.vis;ions

in case of accidents.

9. Type and number of packages

I O. Auantity in weight/volume.

I l. Declaration by the getTerator or exportei that the information.is correct.

Declaration by disposer or dxporter indicating no objection from the competent

authorities of all Srates concerned.

8

72.



A

'lv

(

2

13. Cenification by disposer of receipt ay dgsignated disposal facitity and indication
of rnethod of disposal and of. the..appropriate date of digp.asal.

NOTES

. The ihformation required en the movement. document shall, where
possible, be integrqted into one document with that reguired u7d.er transport rules.
Where. this is not'possible, the information Shoutd complement rather than duplicate,
that required under the ttrqnsport rules. The. movement documgnt:: shall. carry
instruction as to who is to provide information and fitt out any form.

1/ Full name and address, telephone, telex or telefbx number and the name,
address, telephone, telex, or tellefax number of the person to be. contacted in
case of eme:rgency.

t
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ANNEX V

ARBITRATION

Article I

unless the agreemtent refered to in Article 2o of the convention provides
othervvise, the"arbitration ptocedure shall be conducted in accordance with. Articles2 to ro berow. '- "-'-i

Article 2

The claimant PartY shatt notify the secretariat that the parties have
'agleed 'to submft the dispute to arbitration pursuant to paragraph I or paragr.aph 2 ofArticle 2o of the conventio;n pnd iltctude, in particular, the Artictes of the Conveqttion,'and the interpretation or app;lis61isn of which are ar /ssue. The secre,tariat ,iritforward the information thus received to all parties to the convention.

Article s

The Arbitrat Tribunal shatt consist of three members. Each of the parties:
to the dispute shait appoint an arbitrator, and the two arbilra(ors so appointed sha,designate by cornmon agreement, the third arbitrator, who shat! be the chairman ofthe Trib.una.t. The tatter shar! not be a nationar of oie of the,parties to the disp.ute, norhave his usuar prace of residence in one of the parties, nor be emprgyed by any.ofthem, nor have deatt with the case in any other capagity.

Aiticle 4

1' tf the chairman of the Arbitrat rribunat has not been designated withintwq, moqths of the appointment of'the second arbitrbtor, the secretary-General of the

oAU shall, at the iequest of either Party, designate hiry within a further two months,p.eriod.

I
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2'' lf one of the Parties to the dispute does not appoint an arbitrator within
two months of the receipt of the request, fhe other Party may inform the Secretary-
General of the OAU who shatt'designate the Chairman of the Arbitrat Tribunal withlin
a turther twa months period. Upqn designation, the Chairman of the Arbitral Tribunal
shall reqqdst the Party which has iot appointed an arbitrator to do so within two
manths, After such p.eriod, he shatl inform the Secretary-General of the OA:J who
ghall m.ake this appointment within a further two months', period.

Article 5

l. The Arbitrat Tribunat shatt render its decision 'in accordance with
international law and in accordance with the provisions of this'Convention.

2. Any ArbitratTribunalconstituted under the provisions of this Annex shail
draw up ifs own rules of procedure.

Article 6

1'. The decision of the ArbitratTribunal both on procedure and on.substance;
shatl be taken by majorily vote of its memibers.

'2. The Tribunal may take alt appropriate measures in order to eStablish the
facts. lt may, Et the request of one of the Parties, recommend essential interim
measares of protection.

3. The Parties to the dispute shalt provide atl facilitieis nece.ss ary for the
effective cgnduct of the proceedings..

4, The absence or default of p party in the dispute Shatt not cAnsiltute an
impediment to,the proceedings.

t
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Article 7

The Tribunal ma,y hear and determine counter-claims arising directhl out
of the subject-matter of the dispute.

Article I

Unless the Arbital Tribunal determines otherwiie because of the
particular circumstances of the case,'the expel7ses of the Tribunal, including the
remuneration of its memberg, shall.be borne b,y the Parties to the dispute in equal
shares, The Tribunal sh'all keep a record of atl its qxpenses, and shatt fitrnish a finat

Aiticle 9

Any Farty that has an interest of a legql nature'in the subjegt-matter of
the dispute which may be affected by the decision in the case, may intervene in the
proceedings with the consent of the Tribunal.

Artiele i 0

1. Tfig Tribunal shall render its award within five months of the date'on
which it is estabtished unless it finds it necetssary to extend the time-limit for a period
which should not exceed fiue months.

2. The award of the Arbitral Tribunat shatt be accompanie'd by a statement
of reasons. lt shatl be final and binding upon'the Parties to the dispute.

3. Any dispute which may arise between the Parties 'concerning the
'interpretation or execu.tion of the award may be submitted by either Party to the,

Arbitral Tribunal wllich made the award or, if the latter cannot be seized thereof, io
another tribunal constituted for this purpose in the same manner as the first.

ADOPTED IN BA|IAKO, MALI, ON 30 JANUARY, l99l
I
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REPUBLIC OF I(El{YA

THE ]{AT]O]{AL ASSEMBLY

THIRTEETITH PARLIAMEilT (FIRST SESSIOilJ

DEPARTilEIITAL COMIIITTEE OI{ Et{VIRONMEilT, FORESTRY A}ID MINING

]n thr llettcr ot Aruchr 2 tsl .nd (81 ird ll8 tll(b) ot tho Cmtltutlon and Sectlm 8 of tho Trerty llekln8 ttd R.tlic.tlon
Act' 2012

md

, In tfic lletter of Conrld.ntlon by the iletlonrt Arrembly oft

I Th. lfit ll Amondm.nt! to Ur. llontrr.l Protocol oo Sublt.nc.r thlt D.phte theozonc Leyer.

i fhc S;m.b Cdrwttlon on the Ban on th. lmport lnto Afrha and the Control of tha Traneboundary Movenrent .trd
llrn Srrnent of Huadour Wart* Wtldn Afrlce.

D Thr finndrd ildrotl CornnnUon ad thc Protocol ior tha Prot ctbn of ltrarlne ard Coeit l Envlronment of the Wbtt m
lndlrn Occan from Lard Brcd Sourccr and Actlvltlsr.

,ursuant to Articlos 2 (5J and (61 and ll8 ['lJ[b) of the Constitution and Section I of the Treaty Making and Ratification Act. 2012. the followint
tgreements wore submitted to the Speaker o{ the National Assembly on 29'h November, 2022 and consequently contmitted to the Departmental

:ommittee on Environment, Forestry and Mining for consideration and reportint to the House:

. Kigali Amendments to the Montreal Protocol on Substences that Deplete the ozone Layer.

:. The Accession of the Bamako Convention on the Ban on the lmport into Africa and the Control of the Transboundary Movement and

ManaSement of Hazardous Wastes Within Africa.
t. The Amended Nairobi Convention and the Protocol for the Protection of Ma Iine and Coastal Environment of the Wester n lndian 0cean from

Land Based Sources and Activities.

'he Kl3cllAmcrdmtr totha llontnll Protocol on Sub3trm3 that llr?lattth. Orcm Lryfi sets out to siSnilicantly limit future production

rnJ consumption ofhydrotluorocarbons [HFCSJ. lt alsocontainsthe manner inwhich countriesaretocarryout theprocessof phasinSdown onthe
rroduction and usage of HFCs. The amendment further lncludes target baselines and emission levels that states in agreement with it are to achieve.

' mlo Cmnntlm on th. Brn on tho tmport lnto Afrlo .nd thc Control of th6 TrrnrboundrrY llovsmcnt rnd Mrnrtrm.nt of
,r[ Westu Wthln Africe aims to prohibit the import into Africa of any hazardous waste and to specilically ban the transboundary

- of hazardous wastes.

'he Am.nd.d N.lrcbl Cmy.ntlon lnd tha Prctml for the Protmtlon of Mrrln3 lnd Corstel Envlrcnm.nt of tho Wlstam lndlen Occan

I rom Land 8!sd Sourcra fid Actlyltb3 aims to enhance the manatement of the marine and coastal environment 3nd natural heritage including

' ts biological diversity for the sustainable use and benefits of present and future 8€nerations.

'heOepartmentalCommitteeon Environment,ForestryandMiningherebyinvitesthepublicandstakeholderstosubmitMemorandaonthethree
\greements. The full text of the Agreements and the accompanyinB Memorandum to Parliament may be accessed at lilt-]);//wh'$',filiLrnl-rQnl8Q,lei

I ir.: !nij-.,:liLr-sgj!-hlI/b9!jr-Lt,l9r't9!slE?pLi:!nd

'he memoranda may be submitted to the Clcrk of the X.tlonll Asmbly. P.O. Box 41842-OOl00,l{alrobl; hand-delivered to the Olffc€ of tha
:lcrkof thrNrtloml Arsmbly, thln Plrllamcnt Bulldlngl tlal:obl: or emailed to ena@.DIrliglent.ao.te; to be Iecervedonorbefae FrHan
i6 Jrnulry,2023,

SATIUEL NJOROGE

CLERX OF THE NATIONAL ASSEIIBLY
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