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PREFACE

Establishment and Mandate of the Committee
'l'he Standing Committee on Roads, Transportation and flousing is established as per

thc lrourth Schedule of Standing Order 228 (3) and is mandated to: -

'consider all mallers relating lo transporl, roads, public works, hou.sing, construction

and maintenance of roads, rails and building, air, seaports and communication.s't .

In carrying out its duties, the Committee acts as an oversight body for Ministrics,
departments and or agencies, namely:

MINISTRY OF ROADS AND TRANSPORT
State Department of Roads which has the following agencies-

(a) Kenya Roads Board;
(b) Kenya National Ilighways Authority;
(c) Kenya Urban Roads Authority;
(d) Kenya Rural Roads Authority;
(c) Kcnya Institute of I Iighways and Iluilding Technology;
(Q Kenya Inslitute of 'Icchnology;

(g) Enginccrs Iloard ol Kcnya; and,

(h) Mechanical and 1'ransport Fund.

State Department for Transport which has the following agencies -
(a) Kenya Railways Corporation;

(b) Kenya Railways Training School;

(c) Northern Corridor Transit and Transport Coordination;
(d) Lamu Port South Sudan Ethiopia 1'ransport Corridor Authority;
(e) Kenya Airports Authority;
(1) Kenya Civil Aviation Authority;
(g) IJast African School of Aviation;
(h) Kenya Ports Aulhority:
(i) National Transport and Safety Authority;

O The Nairobi Metropolitan Area Transport Authority; and

(k) The Railway City Development Authority.

\

i

{
I Senate Standing Order. (2023). The Govemment of Kcnya
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MINISTRY OF LAI\DS, PUBLIC WORKS, HOUSING AND URBAN
DEVELOPMENT
State Department for Housing and Urban Development which has the following
agencies-

(a) National I Iousing Corporation;
(b) National I{ousing Development Fund;

(c) Civil Servants I{ousing Scheme Fund; and

(d) Estate Agents Registration Board.

MINISTRY OF MINING, BLUE ECONOMY AND MARITIME AFFAIRS
State Dcpartment for Shipping and Maritime Affairs which has the following
agcncies-

(a) 'l'hc Kcnya National Shipping Line;
(b) Kenya Maritime Authority; and

(c) Bandari Maritimc Academy.

The Committee also works closely with the Council of Governors (CoG) and the County

Assemblics Forum (CAF).

Committee Membership
I Sen. Paul Karungo Thangwa, MP

2 Sen. Peris Pesi Tobiko, CBS, MP

3 Sen. Nderitu John Kinyua, MP

4 Sen. (Rtd) Justice Stewart Madzayo, CBS, MP

5 Sen. Wambua Enoch Kiio, MP

6 Sen. Dr. Lelegwe Steve Ltumbesi, CBS, MP

7 Sen. Chute Mohamed Said, MP

8 Scn. Kajwang'Moses Otieno, CBS, MP

9 Sen. Edwin Watenya Sifuna, MP

Chairperson

Vice-Chairperson

Member

Member

Member

Member

Member

Member

Mcmber
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State Dcpartment for Public Works which has thc lbllowing agencies-

(a) National Construction Authority;
(b) Kenya Building Research Centre;

(c) 'fhe National Building Inspectorate;

(d) Board of Registered Architects and Quantity Surveyors;

(c) Contractors and Builders Retention lrund; and

(f) Building Surveyors Registration Board.



CHAI RPERSON'S FOREWORD

Mr. Speaker Sir,

'l'hc I'ublic 1'ransport (Motorcycle Regulation) Bill,2023 is an Act of Parliament to

providc for the regulation of the public motorcycle transport (Bodaboda) industry and

lor connected purposes. It was published vide Kenya Gazettc Supplement No. 158

(Senate Bills No. 38) on l't September, 2023.'l-he Bill was read a first time on Tuesday,

17th October, 2023 and thereafter committed to the Standing Committee on Roads,
'l'ransportation and Ilousing for consideration.

1'hc principal objective of the Bill is to put in placc a legal framework to regulate the

use of Motorcycle (bodaboda) and three wheelers (tuk-tuks) in Kenya, by introducing

new provisions for their registration, operation and safety at the county level.

Mr. Speaker Sir,

It is remarkable to note that, Bodaboda business serves as a vital source of income,

cspccially for the youth, generating over 1.5 million direct jobs. With its low capital

rcquirements, most youths embark on their micro-cntreprcneurial joumey by initially
working as riders for motorcycle owners and later transitioning to owners through a
pay-to-own model. The business has evolved into a fully-fledged subsector, featuring a

profitable cnd-to-end value chain encompassing motorbike importers, assemblers,

dcalcrs, spare part dealers, technicians, riding schools, and e-riding apps, among others.

'l'hc Kcnya Institute for Public Policy Research and Analysis highlights the sector's

significance not only in job creation but also in generating govemment revenue,

estimated at sixfy billion Kenya shillings per annum. Despite numerous efforts by the

government to regulate the bodaboda sector through enacting the National Transport

and Safety Authority (Operation of Motorcycles) Regulations,20l5 and establishing a
'faskforce on bodaboda reforms in 2019, the sector remains informal and inadequately

regulated.

Mr. Spcaker Sir,

It is in light of this that the Public Transport (Motorcycle Regulation) Bill,2023 seeks

to addrcss these issucs by establishing a Motorcycle Transport and Safety Board in

cvcry County.'[he Board will be mandatcd to regulate, manage and coordinate all the

mattcrs conccrning thc bodaboda transport scctor within the county.

Mr. Speaker Sir,

Pursuant to the provisions of Article I l8 of the Constitution and 145(5) of the Senate

Standing Ordcrs, the Standing Committee on Roads, Transport and Housing proceeded

to undertake public participation on the Bill. The Committee invited interested membcrs

of thc public to submit their representations on the Bill and received views from the

vi lPage
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following stakeholders- Ministry of Roads and 'Iransport (MRl), Council of County

Governors (CoG), National 1'ransport and Safety Authority (NTSA), Kenya National

Commission on IIuman Rights (KNCHR), National Gender and Ilquality Commission

(NGEC), Road Safcty Association of Kenya (RSAK), Bodaboda Safety Association of
Kenya (BAK).

'l'he Committee extensively considered the provisions of the Bill and the submissions

received from different stakeholders. Based on the deliberations undertaken, the

Committee made various observations and recommendations that arc contained in thc

proposed Committee stagc amendmcnts (Annex 2).

Mr. Speaker Sir,

'I-he Committee wishes to sincerely thank the offices of the Spcakcr and Clcrk of thc

Senate for the necessary support provided in facilitating thc proccss that led to thc

production of this report. I also take this opportunity to express my gratitude to all the

stakeholders who submitted their memoranda on the Bill to thc Committee.

My sincere apprcciation to the Members of Committee for their thoughtful insights and

contributions that culminated into the amendments on the Bill.

Mr. Speaker Sir,

On behalf of the Standing Committee on Roads, Transportation and I{ousing, and

pursuant to provisions of Scnate Standing Order 148(l), it is my plcasant honour to

present to this I'Iouse the Report on the Public Transport (Motorcycle Regulation) Bill,
2023 (Senate Bills No. 38 of 2023).

Signcd

O THAN

Dat (

SF]N. AUL RtJN(; MP
" 
4o,] spz

CHAIRPERSON

STANDING COMMITTEE ON ROADS. TRANSPORTATION AND HOUSING
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CHAPTER ONE: INTRODUCTION

1.0 llackgrouncl

Ilodaboda business scrvcs as a vital source of incomc, especially for the youth,

generating over 1.5 million direct jobs. With its low capital requirements, most youths

cmbark on their micro-entrepreneurial journey by initially working as riders for
motorcycle owncrs and later transitioning to ownership through a pay-to-own model.
'lhe business has cvolvcd into a fully-flcdged subsector, featuring a profitable end-to-

a

The Public Transport (Motorcycle Regulation) lrill,2023 (Annex 3) is a Bill proposing

regulation of thc Bodaboda industry and for connected purposes. The principal

objective of this Ilill is to put in place a legal framework to regulate the use of
Motorcycle (bodaboda) and three wheelers (tuk-tuks) in Kenya, by introducing new

provisions for their registration, operation, and safety at the county level.

'l-he Bill seeks to addrcss these issues by establishing Motorcycle 'I'ransport and Safety

Iloard in every County. l-he Board will be mandated to regulate, manage and coordinate

all the matters conccming the Bodaboda transport sector within the county.

'l'he Motorcycle'l-ransport Bill, sponsored by Sen. (Dr.) Boni Khalwalc, CBS, MP, was

published vide Kenya Gazette Supplement No. 158 (Senate Bills No.38) on I't
September, 2023 and read a First Time in the Senate on Tuesday, l7th October 2023,

and thereaftcr refcncd to the Senate Standing Committee on Roads, 'l'ransportation and

IIousing.

Pursuant to the provisions of Article 118 of the Constitution and Standing Order 145(5)

of the Senate Standing Orders, the Standing Committee on Roads, Transport and

I Iousing proceeded to undertake public participation on the Bill. l'he Committee invitcd
intercsted members of the public to submit their representations on the Bill, by way of
written memoranda on 20th October 2023 (Annex 4). The Committec received

submissions on thc Bill from the following stakeholders- Ministry of Roads and

1'ransport (MRT), Council of Governors (CoG), National 1'ransport and Safety

Authority NTSA), Kenya National Commission on Human Rights (KNCHR), National

Gender and Equality Commission (NGIIC), Road Safety Association of Kenya (RSAK)

and Bodaboda Safety Association olKenya (BAK).

Ihe Committee considered the provisions of the Bill and the proposed amendments to

the Bill from stakeholders on 12th and 22d March, 2024 and prepared Committce

amendments to Bill. Based on the deliberations undertaken, the Committee made

various observations and recommendations as contained in chapter three of this report.

1.2 Situational Analysis
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end value chain encompassing motorbike importers, assemblers, dealers, spare part

dealers, technicians, riding schools, and e-riding apps, among others.

In fact, the Kenya Institutc of Public Policy Research and Analysis highlights the

sector's significance not only in job creation but also in generating govemmcnt rcvenue,

estimated at sixty Billion Kenyan shillings, per annum. Despite numerous efforts made

by the govemment to regulate the Bodaboda sector through enacting thc National
'fransport and Safety Authority (Opcration of Motorcycles) Regulations 2015 and

cstablishing a Bodaboda taskforcc in 2019, the sector remains informal and

inadcquately regulated.

While some Bodaboda operators have obtained operating licenses, formed saving and

credit societies, acquired insurancc covers, and established self-help groups, a

consensus is growing that the sector nceds further streamlining to eliminatc crrant

operators and foster better relationships with thc public and authoritics.

'fhis refinement is crucial in mitigating ncgative aspects such as insecurity and accidcnts

rcsulting from reckless driving, which account for over 65% ofaccidents and contributc

to nearly 32o/o of insecurity cascs, according to the National 1'ransport and Safcty

Authority (N'ISA) survey.

Other attempts to streamline this scctor include the move made by thc governmcnt in

2008, to zeto-rale import duty on motorcycles up to 250cc, making thc motorcycles

affordablc for average Kenyan households, opening up newjob opportunities. Further,

in March 2022lhe government decidcd to crack down on all Bodaboda operators across

the country following an assault incident of a fcmale motorist in Nairobi. 1'his brought

the sub-sector into the spotlight, generating widcspread criticism. Thc opcrators werc

granted 60 days to obtain smart licenscs and join registered savings and cooperative

societies (SACCOs).2

1.3 Challenges facing the Bodaboda Sector in Kenya3

Amidst the tremendous steps undertaken to regulate this sector, there exists no coherent

and comprehensive legal framework to govern it and recognition of the sector as part

of public service vehicle operator by the Transport License Board. There also exists

limited resources and manpower that hinder effective enforcement of regulations,

espccially outside major citics.

On the part of operations, this sector tends to function outside thc formal system,

making regulation difficult. The industry is also dominated by a fairly youthful

2lPage

I

t

2 https://hapakcnJa.com/2024l0 l/26lboda-boda-liccnsing-a-crucial-step-lor-the-luture-ol-the-sector/
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population who are not professionally trained, are less educated and of lower socio-

cconomic standing.

Insecurity concems continue to compromisc this sector as the lack of a database of all

llodaboda operators in Kenya is a policy gap and an impending threat to the nation.

Some riders are associated with both petty and violent crimes while other are major

l'acilitators olcrimes olcommission. In addition, safety concems related to overloading,

spccding, and inadequate passenger protcctive gcars have also attributed to a significant

number of motorcycle accidents.

1.4 Legal, Institutional and Regulatory Frameworks in the Road Transport Sector

Constitution of Kenya 2010: Provides the foundation for transport dcvclopment,

emphasizing devolution and cmpowering counfy govemments to manage local

transport infrastructure.

The NTSA (Operation of Motorcyclcs) Regulations 2015 were put in place in a bid

to regulate the sector. 'I'hese rcgulations outline key requirements for motorcycles,

including:
(a) Driver Licensing: A valid Class A motorbike license obtained through training

and testing is mandatory.

(b) Vehicle Standards: Minimum safcty features like brakes, lights, and tircs are

mandated. The NTSA conducts inspections to ensure compliance.

(c) Helmel and Safety Gear: Mandatory helmet use for both rider and passenger.

(d) Possenger Safety: Only one passenger is allowed, with some exceptions for
children riding with an adult. Passengers must sit astride the motorcycle with a

proper seat and footrests.

(c) Insurance.'Third-party liability insurance might be mandatory, but enforcemcnt

can be weak.

(f) Headlighls.'Motorcycles must have their headlights on at all times while riding.a

Transport Licensing Act (Cap. 404) 'l'he 'l'ransport Licensing Iloard ('l'l-l)) was

cstablished to regulate public scrvicc vchiclc operations.

Traffic Act, Cap 403: This act provides general regulations for road use in Kenya,

including those specific to motorcycles. It includes provisions on licensing, insurance,

roadworthiness ofvehicles, and penalties for traffic offenses.

a

3lPage
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Thc Kenya Roads Act, 2007: 'l'his act addresses road management and infrastructurc,

indirectly impacting the Bodaboda sector by outlining thc responsibilities of road

authorities in maintaining road safety standards.

Public Service Vehicles (PSV) Regulations: Although primarily aimed at matatus

(public mini busses), thesc regulations also alfcct Bodaboda opcrators who may providc

similar services.'Ihey covcr aspects like fare regulation, safcty standards, and operator

conduct.

County Legislation: Various counties in Kenya have enacted their own bylaws to

regulate the bodaboda scctor within their jurisdictions. These local laws may covcr

aspects such as designatcd parking areas, opcrational hours, and additional safety

requirements.

1.5 Overview of the Bill

The Salient features of the Bill are as follows -

1. PartI-Preliminary

This contains the preliminary provisions and sets out various definitions of terms used

in the Bill.

2. Part II - Regulation of Motorcycle

While Clause 4 provides for the establishment of the County Motorcycle Transport and

Safety Board, Clause 5 is for the composition of the Board which shall consist of-

(a) a chairperson appointed by the county govemor;

(b) the county exccutive Committee member responsible for mattcrs relating to

transport;
(c) the counfy executive Committee member responsible for matters relating to

finance;
(d) the County Attomey;
(e) the County Policc Commander or a representative designated in writing;
(f) four persons appointed by county executive Committee member responsible for

mattcrs

(g) relating to transport; and

(h) two persons appointed by the county executive Committee member responsible

for matters relating to transport to represent groups with special interests in the

motorcyc le transportation industry.

Clause 6, which is sectioned in two parts, highlights the provisions for the function of
thc Board which shall be responsible for shall be responsible for the regulation,

management, and coordination of all matters relating to the motorcycle transport scctor

I



within the county. Section two set out that, without prejudice to thc generality of sub-

section (1), the functions of the Board shall include:

(a) developing policics, regulations, and guidelines on motorcycle transport and

salcty matters within the county;
(b) managing and controlling motorcycle transport scrvices within the county,

including registration and liccnsing of motorcycle riders, designate parking and

routcs;

(c) ensuring compliance with the provisions of this Act and any othcr laws related

to the transporl. scctor within the county;
(d) conducting rescarch and collecting data on transport and safety matters within

the county; and

(e) developing and implemcnting programs to promote road safety, including
training and education of ridcrs and passengers.

While Clausc 8 provides for Cross-county recognition of registration for all riders,

Clause 9 sets out mandatory conditions for Savings and Cooperative Societies (SACCOs)

mcmbership, cither under ownership or operation of a motorcycle.

Clause l0 providcs for the training of riders as a prerequisite for operation of a

motorcyclc and the board shall ensure that thc training courses in authorised driving
schools include: safc and defensivc riding techniques; traffic laws and regulations;

customer care and etiquette; handling of cmergency situations; basic motorcycle
maintenance; and security awareness and precautions. And upon completion, a ridc is

issued a ccrtificate

Clause I I and 12 highlights the provision for responsibilitics for the Owner and ridcr,
rcspectively., mainly for purposes of accountability and passcngers wellbeing.

Clause l3 on its part, outlines the responsibilities ofa passenger for purposes ofsafety.

Clause 16 and 17 sets out the requirement for the carriagc ofpassengers and loads by
the motorcycle operator, respectively.

Clause 2l nccessitates that protcctive gear be availed by the supplier, distributor or any

other person involved in the sale of motorcyclc within thc county

3. l'art III - Offcnccs and I'cnaltics

Clause 27 provides for general penalties on any person who contravencs any provision
of these Ac1 and whosc penalty is not provided for elsewhere under this Act, commits
an offencc and is liable on conviction to a finc not exceeding twenty thousand shillings
or to imprisonment for a term not cxceeding six months or, both.

I
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2.0 CHAPTER TWO: PUBLIC PARTICIPATION ON THE BILL

2.1 Introduction

Pursuant to the provisions of Article 118 of the Constitution and Standing Ordcr 145

(5) of the Senate Standing Orders, the Committec on Roads, Transportation and

llousing, resolved to undertake public participation on the Bill. l'hercfore, an

advertisement was placcd in the Daily Nation and Standard newspapers inviting
members of the public to submit written memoranda on the Bill. lhc advcrt was also

posted on the Parliament website and social media platforms. Furthcr, the Committee

invited and received submissions from the following stakeholders:

i. Ministry of Roads and Transport (MRT)
ii. Council of County Governors (CoG)

iii. National 'fransport and Safety Authority (N'|SA)
iv. Kenya National Commission on Human Rights (KNCFIR)

v. National Gender and Equality Commission (NGEC)

vi. Road Safety Association of Kenya (RSAK)

vii. Bodaboda Safety Association of Kenya (BAK)

In response to the ncwspapcrs adverts rcqucsting lor submissions, the Committee

rcccivcd submissions liom stakeholders and thcy arc organized clausc-by-clausc and

sct out in a matrix attachcd as Annex J whilc copics of the stakeholder submissions on

thc Ilill are collectively attached as Annex 6.

2.2 Overview of stakcholders' Submissions on thc llill

2.2.1 Part I - I'rcliminary
Clauscl-ShortTitle
'l'he National Gender and liquality Commission (NGEC) proposed to amend thc short

title by including the term 'Bicycle' in the provisions of the Bill, to regulate the

bodaboda bicycle as well.

I'he Committee observed lhal the Bill should remain specific to two wheeled and lhree

wheeled motorcycles since expanding the scope would inlroduce a matter that was not

initially envisaged since bicycles are not powered by engines.

Clause 2 - Interpretation

'l'he National Gender and Equality Commission (NGEC) also proposed to amend the

definition of 'bodaboda' to read "'bodaboda" means a motorcycle or bicycle usedfor
commercial purposes to include bicycle on the dcfinition.

6lPage



'l'he Committee rejected lhe amendmenl as bicycles are not powered by engines and

expanding the scope beyond the two wheeled and three wheeled motorcycle.s could
inlroduce a matter lhat was not initially envisaged.

2.2.2 Part II - Regulation of Motorcycle
Clause 4 - Establishmcnt of the County Motorcycle Transport and Safety Board

'l'he Ministry of Roads and Transport (MRl) and National Transport and Safcty

Authority (NTSA) hcld the view that the Bill duplicatcs thc provisions undcr Section

2l (llstablishment of thc County Transport and Safety Committee) and Section 22

(County Commitlees to be under the supervision of the Authority) of the N'I'SA Act.

liurther the Bill duplicates thc provisions of National 1'ransport and Safety Authority
(Operation of Motorcycles) Regulations,20l5. In addition, the Ministry submitted that

the establishment of the Committees would result in huge financial implications placing

a huge burden on thc taxpaycr and consumc a significant budgetary allocation to the

County Govemments.

'l'hc Council of County Govemors (COG) was o[ thc vicw that the County 'I'ransport

and Safety Committccs had not been operationaliscd in many counties because of the

ambiguity of the status in rclation to the powers of thc County Governments. As a result,

COG stated that thc cstablishment of thc Board is unnecessary and unconstitutional

since the powers givcn to it are supposed to be discharged by the County Iixccutive
Committee member in charge of transport.

The Committee resolved lhat the County Executive Committee member in charge of
transport be empowered and the Member be mandated to, if necessary, establish a

Board to ensure efficiency in provision of service.s.

On the other hand, the Bodaboda Safety Association of Kenya (BAK) proposed that it
should be mandated to register riders across the country, for easy coordination with the

Board in counties and provide a crucial point of reference in case a rider moves from

one county to another.

The Commitlee rejecled the proposal on the basis that the association is a privale entily
and therefore registralion should be voluntary. In addition, for purposes of central
reference, the Bill requires persons using molorcycles for commercial purposes to

register with the Board.

Clausc 5 - Composition of the Board

The Road Safety Association of Kenya (RSAK) proposed an amendment to the clausc

by increasing the representation ofthe special interest groups from the current two (2)

to four (4), while drawing the representation from the SACCOs or bodaboda leadcrship

and ensuring that thc rcprcscntatives reflect the two genders.

TlPage
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T'he Committee accepted the proposal and resolved lo amend the provisions lo reduce

the number of persons nominated by the County Execulive Commiltee Member lo two

and increase the number of persons nominated lo represenl groups with special

inlerests in the motorcycle transportation industry lo four. In particular, the Bodaboda

riders should be represented in the Board.

'l-he Bodaboda Safery Association of Kenya proposed that the Board member should bc

a bonafide chairperson of thc bodaboda Association in thc county and should be

nominated by the Association as it is well structured from thc national level, County,

Sub County, Ward, and Stage Level with proper leadcrship. 'l'hercfore, this will reducc

the chances ofpolitical interfercncc when appointing a person to represent the ridcrs.

l'he Committee rejecled the proposal because the As.sociation is not recognised in law
and since membership is voluntary there could be a multiplicily of associalions lhctl

would be locked out by prescribing lhis in law.

'Ihc Kenya National Commission on Human Rights (KNCI IR) proposed an amcndmcnt

to the clause to provide for qualification and experiencc of the Board Members, the

number of board members required and the procedure of filing a vacancy.

'l'he Committee accepled the proposal subject to amendment o/'the Bill to provide.for

vacancy, lerm of office, and olher administralion provisions such as number of
meetings.

NGEC proposed the amendment of Clause 5 (d) by substituting "the County Attorncy"
with "the county executive Committee membcr" rcsponsiblc for matters relating to
youth affairs as most bodaboda operators are youths.

'l'he Committee rejecled lhe proposal and observed thal nol all counties had lhe posilion

lo ttppoint counly executive Commitlee memberfor youth. flowever, it was resolved that

the Bill be amended to provide for lhe possibility o/.the county attorney lo appoinl a
representalive to sit in lhe Roard.

NGtiC further proposcd lbr amendment of Clause 5 (f) by substituting the entirc clausc

with "one person rcprcscnting the region nominatcd by the National 'Iransport and

Sal'cty Authority." 'l'hcy argucd that the four pcrsons proposcd in the llill, arc

ambiguous in that thcrc arc no critcria for the appointmcnt. 'l'hc Commission proposcd

for a regional representativc of NI'SA who is the regulator of the sector.

The Committee resolved to amend the Bill to provide that the representatives of the

special interest groups have al least secondary education and that lhe nominees oflhe
CECM be persons who have post-secondary educational qualifications.

In Clause 5 (g), NGIIC made a proposal to amcnd this paragraph by substituting the

cntire clause with the following "four persons appointed by the county exccutive

Committee member rcsponsiblc for mattcrs relating to transport rcprcsenting thc youth,
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persons with disabilities, women, and older members of society, nominated by their
rcspcctive organizations. 'l'hcy argucd that thc two pcrsons as proposed in the Bill also

lack criteria of appointment, yct the four persons proposcd by the Commission rcprcscnt

the special interest groups as both owners, riders, and passengers.

The Committee rejecled the proposal as the current number of members of the Board
as proposed by the Bill is eleven and therefore the increase ofmembers in this calegory

fiom two to four will increase lhe number to lhirleen. In addition, the Code of
Governance for State Corporalions proposes a moximum of nine members and
therefore the increase of members in this category"from two tofourwill increase lhe

number from eleven lo lhirleen.

'l'he NGIIC proposcd thc inscrtion of a new paragraph in Clausc 5 (h) to read as follows;
'lppointment shall take into consideration gender, yottth and persons with disabilities',,

in compliance with thc principlc of gcnder balancc and rcprcsentation of pcrsons with
disabilities.

l'he Committee agreed with the stakeholder's proposal to amend the clause to ensure

that the appoinlments lake into consideration gender, youth, and persons with
disabilities.

Clause 6 - Functions of thc lloard

'l'hc Itoad Safety Association of Kcnya proposcd that thc Board should work with thc

lcadcrship of the bodaborla Association and other associations to implement the policics

as a rcquire ment.

l'he Committee rejected the proposal as the member.ship o/ the Board already included

represenlation o/'persons within the bodaboda sector.

Clausc 7 - Registration of Motorcycles riders

'l'he KNCHR, NGIIC and ITSAK were of the vicw that N'ISA should registcr thc

commercial motorcyclcs instead of the Board. This was on the basis that according to

thc National Assembly's Dcpartmental Commitlee on 'l'ransport and Infrastructurc

Rcport on the National 'l'ransport and Safety Authority (Amcndment) Bill, 2022, thc

govemment currently rcgistcrs all motorcycles in thc country whether locally assembled

or imported. 'l'hcy maintained that a national databasc would allow the public to

authenticate the rider's dctails cven if thc riders are not rcgistercd in any specific county.

In addition, this acknowlcdgcs the right to freedom olmovcment.

T'he Committee rejectecl the proposal and further noled that since county lransporl is a

devolvedfunction, the Board should be established al the county level and lhere.fore the

primary register should be maintained at the county. In addition, nothing slops the

counlies from sharing lhe information with NTSA for purposes of a cenlral nqtbnal

9lPage

I

I



registry. T'he Committee resolved that this clause be amended to require thal a copy of
the regisler be shared with the Authority periodically.

KNCHR, NGEC and RSAK further proposed to amend the clause to providc for
instances of revocation of certificate of registration.

The Committee agreed wilh the stakeholders' proposal to amend the clause lo provide

for inslances ofsuspension or revocation of regislration.

MRT and KNCHR proposed that the National Transport and Safety Authority
Operation of (Motorcycles) Regulations 2015 be amended to catcr for emerging issues

such as a database for operators, safety and insecurity perpctrated by bodaboda

operators. 'l'he justification for this amendment is that thc lcgislative proposal seeks to

convert the National 'fransport and Safety Authority Operation of (Motorcycles)

Regulalions 2015 to legislation, yet the regulations are operational and have the force

of law. 'fhey added that thc enforcement of the Traffic Act (Cap 403), the National

Transport and Safety Authority, Act 2012 and attendant Regulations should be strictly
enforced to ensure that motorcycle riders do not ride on pavemcnts, or ride in opposite

directions in traffic and operate in designated locations.

The Committee did not accepl lhe proposal on lhe ground thal pursuant to Section 54

of the National Transport and Safety Authority Act, 2012 the Board in consultation with

the Cabinet Secretary can draft Regulalions. Further, from a comprehensive

comporison of the NTSA Act and NT'SA Regulations, the Senale Bill .rought to enhance

the constitutional archilecture of devolution whereas the Acl and Regulalions derogaled

the powers and functions conslilutionally awarded to county governments.

RSAK held the view that thc Bill should state who sets the registration fees and proposc

a fee that will ensure that the same does not bar the youth to join the industry.

The proposal was rejecled since Kenya is a free-market economy and counly
goyernments are at liberly lo sel the fees. In addition, the fees should be contained in
either the respective county legislation or Regulations and not under lhe Bill. I lou,ever,

the Council of Governors could consider lhe .fees they sel to .forestall price wars thal
would impacl lhe economie.s of the counties negatively.

Clause 8 - Cross-county rccognition of registration

NGEC proposed an amcndment of this clausc to clarify whethcr oncc registered in a

specific County, a rider can operatc in any othcr County ofthcir choice and in thc evcnt

of an accident or other unlawful acts, which County would bc rcsponsible to take action

on the rider. fhe Commission's suggestion was undcrpinned by thc fact that any rider
who for one rcason or othcr would want to operate in another County, can get a pcrmit.

The Committee resolved to delete this clause as the Bill already provides for cross -

County recognition of regi.stration. Further, accidenls and unlawful criminal behaviour
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fall under trffic laws and criminal jurisdiction implemented under the criminal
procedure code.

Clause 9 - Savings and Coopcrativc Societics Mcmbership,

Thee RSAK proposcd that thc clause to bc amendcd by spccifying who holds thc

SACCOs accountable as it is likely that a small group of peoplc may gang up and form

a SACCO which monopolizes a county. Thc proposal was cithcr to have the Board, the

NTSA or thc Ministry of 'l'ransport be the one to hold SACCOs accountable.

The Committee noted that SICCOs are accounlable to the SACCO Societies Regulatory

Authority which has the power to issue a licence or revoke a licence lo SACCO

societies. T-he Committee resolved to amend lhis clause to ensure thqt ov,ners rt the

motorcycles are the ones regislered under lhe Cooperalive Society and nol lhe riders.

Clause l0 - Training of Ridcrs

'fhe RSAK proposcd that thc curriculum dcsign should not bc discriminatory based on

literacy of education lcvcls, as well as mandating NYS to train thc riders. Thc reason

for this is because somc of thc riders arc school dropouts and or uneducatcd and the

industry provides an cconomic mainstay for thc youths.

The Committee re.solved to amend the provision to reflecl lhat lhe training c'oursc

should be approved by the Authority and that lhe County lixeculive Committee member

may provide the way lhe lraining may be of.fered in the local languages in the County.

Clause I I - Responsibilitics of the owner

The N'I'SA were of the view that the provisions duplicate thosc under the N'I'SA Act
and the N'I-SA Regulations.

T'he Committee resolved to amend the clause lo provide for additional provisions

related to obliS4ations of the owner.

Clause 12 - Rcsponsibilitics of a rider

In subsection ( 1) the NGIiC proposed that Clausc l2(d) be amcnded by substituting thc

phrasc "pcrson at a timc" with "adult passcngcr at a timc savc for instances whcn thc

circumstances do not permit". 'Ihe justification for this was that the interpretation of a
passenger in the proposed llill is a person. 'l'hc Commission submitted that it is not safe

for a child who is a person and some vulnerable persons (sick, older frail persons, some

form ofdisability) to be carried as passengers without the support ofanother passenger.

T'he proposal was adopted by the Committee because it creqtes clarity.

Further,, NGIIC proposed thc deletion of Clause 12 (f), which states that; 'ensure that

a passenger sits astride lhe motorcycle'. Their justification of this deletion was that the
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sitting position is detcrmined by many factors including gender, agc, ability, etc and

besides the stated factors that should be an individual preference.

The Committee did not accepl the stakeholder's proposal on grounds lhat lhis provision
places the obligation on a passenger to sit astride a two wheeled molorcycle as in some

cultural contexts it was taboo for e womqn lo sil aslride a motorcycle ridden by a male

person who is not lheir relalive.

Clause l3 - Responsibilities of Passengers

NGEC proposed that clause 13 (1) (d) which reads,' 'sit astride in the seat fixed behind

lhe rider's seat',lo be deleted on basis that several factors will be an impediment to

sitting astride including gender, advanccd age, pregnancy, faith, belicfs ctc besides it
being a personal reference.

l'he Committee did not accepl the proposal because lhis provision places the obligation

on a passenger to.eit astride a two wheeled molorcycle as in some cultural contexts it
was laboo for q woman lo sil astride a motorcycle ridden by a male person v,ho is not

their relative. In addition, the safety of passenger is paramount, thus, law enforcement

fficers could make a decision to determine whether the passenger was risking their

lives byfailing to sit astride.

Moreover, NGEC proposed that clause 13 (2) (a) to be substitutcd with "Young

Children and vulnerable persons who are carried together with another adult shall also

wear helmets ". The rcasoning behind this is that the Bill is not clear on the assumption

that the safety of a child of more than 9 years as a solo pillion passcngcr is guaranteed.
'Ihe justification by the Commission is that the safety of children will be compromised

by being solo passengcrs.

I'he Committee resolved lo amend the clau.ce lo re/lect 13 years and delete the

requirement for helmets designed for children and instead reiterale the need for every

user of a two wheeled motorcycle to wear a helmel.

'Ihe NGEC proposed for the deletion of Clause 13 (2) (b), as not all persons with

disabilities have a problem with sitting astride as it depends on the category of the

disability.

The Committee agreed with the proposal to delete clause I3 (2) (b) for ambiguity.

Clause 16 - Carriage of passengers

I-he NGEC proposed dclction of this clause, citing that the provision is already captured

in clause 12 and 13.

T'he Committee rejected the proposal and resolved lo amend the provision lo caplure

thirleen years instead of nine years.
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Clause l7 - Carriage of Loads

'l'he RSAK was of the view that the width and weight of the load to be carried should

be specific to the road used since motorcycles service both feeder roads and highways.

'the BAK proposed thc dcletion of clause l7 (l) (c) that reads 'whose weight is more

than thirly kilograms for a molorcycle who.se carrying capacity doe.g nol exceed fifty cc

and 50 kilograms for a molorcycle whose carrying capacity does no! exceed four
hundred cc'. The justification behind this was that the provision will result in targeting

by the Policc and most loads are above 30kgs.

T'he Committee rejected the proposal and proposed an amendment of the clause to

increase the load from thirty kilograms to fifty kilograms which had been provided for
elsewhere in the Bill.

Clausc 2l - I'}rotcctivc (]ear

'I'hc NTSA and thc Scnate were of thc view that the provisions in the Bill and the

Rcgulations requirc bundling of the motorcyclc with two helmcts and two reflectivc
jackets before transfer.

I-he Commitlee resolved to amend this clause by deleting the provision, noling lhat lhis
provision will eventually lead to additional expenses since a per.son buying a

motorcycle may already hove the re;flective jackels or lhe helmel.s and therefore would
not need more proteclive gear. Additionally, the Bill already placed an obligalion on

the owner to have the lwo items and there.fore there was no need lo require lhe same

under clause 2l.

2.2.3 PART Ill - Offcnces and Pcnaltics
Clausc 27 - (]cneral l)cnalties

'l'he RSAK proposcd that the Bill should provide for instant fines instead olprotracted
court cascs as this blankct clause may be abuscd by law enforccmcnt officcrs.

l'he Committee did not adopl the proposal since the penalty clause is only applicable

where one is ./bund culpable of an offence under the Bill. Further, the imposition of
instantfine.s had./hiled due to the lackof a/iameworkto operationalize il.

2.2.4 New Clauses
'l'he following new clauses were proposed by the stakeholders:

'l-he Bodaboda Safety Association of Kenya further proposed to amend the Bill by

introducing a new clausc for the provision of tenure of office and vacancy of office,

which includes thc qualifications of thc chairperson and membcrs of thc lloard.
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\'he Committee agreed with the stakeholder's proposal and amended the Bill to provide

for lhe tenure of ffice, vacancy of ffice, and qualifications of the chairperson and

members of the Board.

NGEC was of the view that a county govcrnment may enact county-spccific legislation

for the better carrying out of the purposes and provisions of this Act. The rationale of
this proposal was that Part 2 of the Fourth Schedule to the Constitution designates public

road transport as one ofthe functional areas ofthe county government.

T'he Committee accepted the proposal and resolved to amend the Bill to empower

counties to tlevelop county specific legislation lhal may be used to cover functional
areas thal are nol covered under the Bill.

In addition, RSAK proposed for the inclusion of a speed limit for motorcycles as young

people are racing at the expense ofthe passengers.

T'he Committee rejected lhe proposal and noted lhat impositktn of speed limits was

dynamic in nalure and as such should nol be sel in legislation but rather in Regulations.

In addition, since speed limits are nalionwide, it may be pivolal to ensure that lhe same

are ,eet centrally.

2.4 General Comments

l'he Council of County Govcrnors (CoG) proposcd that the Bill be withdrawn and

rcdrafted to conform with dclineation of functions under the Constitution.

T'he Committee rejected the proposal and noted lhat the Bill conforms to the provisions

of the Constilulion.

The KNCIIR was of the vicw that the Committee should requirc the Ministry of Roads

and'I'ransport and Interior and National Coordination to makc the report of the 2019
'faskforce on Motorcycle'l'ransport Reforms public.

T'he Committee resolved to request the Ministry of Inlerior and National Coordinalion

to publish lhe report on 2019 T'askforce on Motorcycle Transport Reforms.

Cumulatively, RSAK also made the following proposals for consideration, fIIAI':

i. The Bill should encourage the riders to levcrage on technology to access clients

such as Uber and Bolt or encourage respectivc SACCOs to form an online

platform fior pitching.

ii. The Bill should encourage the use of cashless money systcms such as MPESA.

iii. The Bill should rcquire respective county governments to provide civic

education to all actors in the bodaboda industry relating to thcir rights and

obligations.
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iv. The Ilill should rcquire county governments to install streetlights and CCTV
cameras in their jurisdictions to reduce thc occurrence of bodaboda criminals.

v. The Ilill should require county governments to construct sheds for operators that
can also act as points of revenue collection.

vi. The Bill should rcquirc SACCOs to registcr with thc National Association or
Federation.

vii. The Bill should recommend and gazette specd govemors for motorcyclcs to limit
speed to 40 km (about 24.85 mi)/hr to 50km (about 31.07 mi)/trr for commercial
motor vchicle

viii.The llill should rccommend instant fines instcad of protracted court cases.

ix. TheBill shouldrequireridertoacquireacertificateofgoodconductbeforebeing
clcared by the Board upon renewal ofthe ccrtificate

x. The Ilill should require that training and tcsting employ use of technology to
eliminatc comrplion and human interference.

All the enlisted proposals were not carried by the Committee.

xi. The Bill should require that the hclmets be customized to the motorcycle numbcr
plate

l'he proposal was rejected but the Commillee resolved to amend the Bill to require the

owner lo brand the commercial motorcycle with a colour band prescribed hy the county

exe cutive C ommitte e me m be r.

xii.The motorcycle should have numbcr platcs in front

The Committee agreed lo the proposal and re.rolved that the National Transport
Authority and the Ministry review Traffic (Regislration Plates) Rules, to ensure that
number plales on molorcycles are also placed in lhe front.
'the RSAK was of the vicw that interventions should be madc to ensure realignment of
administrative structure of the NTSA to remove political interference in implcmentation
of their mandate. In addition, RSAK noted that vehicle inspection proccss has been

incffcctivc and therefore, the Committee should rcquire the enforcement of public
participation, including encouraging the participation of RSAK, in the current review
of Vchicle Inspection Standards.

T'he Committee rejecled the proposal and proposed that an amendment be made to
ensure thal the motorcycles that are utilizedfor public use are inspected and registered

as I'SVs.
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3.0 CHAPTER THREE: COMMITTEE OBSERVATIONS AND
RECOMMENDATIONS

During consideration of stakeholder submissions on the Bill, the Committee made the

following observations and recommendations-

Clause 4 - Establishment of the County Motorcvcle Transnort and Safetv Iloard

That the establishment of the Board is unnecessary and unconstitutional since thc

powers given are supposed to bc discharged by the County llxccutive Committce

member in charge of transport.

Rccommendation

That clause 4 of the Bill be amended to empower thc County Executive Committee

mcmber in charge of transport to, if neccssary, establish a Board to cnsure

efficiency in provision of scrvices.

Clause 5 - Composition of thc Board

'I'hat the Code of Governancc for State Corporations proposes a maximum of nine

mcmbers. Further, that the Bill proposed that four pcrsons bc appointcd by thc County

Ilxecutive Committcc membcr and only two persons to represent the motorcycle sector,

yet they are the biggest stakeholders.

Recommendation

That clausc 5 of the Bill be amendcd to rcduce thc numbcr of persons nominated

by the County Executive Committec Member to two and incrcase the numbcr of
persons nominated to rcprescnt groups with special intcrests in the motorcyclc

transportation industry to four. In particular, the Bodaboda riders should be

reprcscnted in the Board.

'l'he Committec obscrvcd that thc number o1 Board members, thc proccdurc of filling a

vacancy, qualifications and cxpcrience of the Board members had not becn provided

for in the Bill.

Recommcndation

The Bill bc amended to provide for vacancy, tcrm of office and other

administrative provisions such as numbcr of mcetings.

Clausc S (d\ -'the counlv attornev'

fhat the County Attorney may be unablc to attend all sittings of the Board and thereforc

thcrc was nced to ensure that the County Attorney could be rcprcscnted. The Committee

lurther noted that given the novelty ofthe policy decisions that are likely to arise from

the Board then it was important to ensure compliancc with the law from the onset.
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Rccommcndation

The Bill bc amended to providc for thc possibility of thc County Attorncy to
appoint a reprcsentativc to sit on thc Board.

ClauseSffl-'four persons oppointed bv county executive Committee member
resoonsible for matters relaling to transDort'

Rcgarding the substitution of thc cntire clause with "onc pcrson representing the rcgion
nominated by the National Transport and Safety Authority," the Committec observed

that as a national government entity, the Authority should not sit in the county boards

and that nothing stops thc Boards from seeking advice from the Authority. IJowcver,
thcrc was need to providc for qualifications for the appointees by both the CECM and

the represcntatives o1'the special interest groups.

Recommcndation

Thc Ilill be amended to provide for the represcntatives of the spccial interest
groups that have at least sccondary education and that the nominccs of the CE,CM
bc pcrsons who havc post-secondary cducational qualifications.

Clause 7 - Resistration of Motorcycle ridcrs

Thc Committee observcd that county transport is a devolved function, hence, thc Board
should be established at the county level and therefore thc primary register should be

maintained at the county and allow the sharing of information wilh NTSA for purposes

of a central national registry

Recommendation

Thc Bill be amendcd to rcquirc that a copy of thc register be shared with the
Authority periodically.

In addition, the Committee observed that there was need to provide for instances of
revocation of certificate of registration.

Rccommcndation

The Ilill be amcndcd to providc for instances of suspcnsion or revocation of
registration.

On the matter of setting the registration fee and who is mandated to collect the
rcgistration fees, the Committee noted that since Kenya is a free-market economy and

county governments are at liberty to set the fees and such fees should be contained in
eithcr the respective county legislation or Regulations and not under the Bill.
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Rccommcndation

The Council ofGovcrnors to considcr the rcgistration fccs they set to forcstall price

wars that would impact thc economics of thc counties ncgativcly.

Clause 8 - cross-county rec<lgn ition of resistration

On the matter of whether once rcgistered in a specific county, a rider can operate in any

other County of their choice, thc Committcc observed that thc provision in clause 8

could be taken advantage ofand create "fcc wars" in rcspect to registration in counties.

Further, since accidents and unlawful criminal acts fall under thc l-raffic Act and

criminal jurisdiction, the arrest and prosccution for criminal offences is a matter

implemented under the criminal procedure codc.

Recommendation

I'hat clausc 8 bc delctcd to avoid rcplication undcr the llill.

Clause 9 - Savinss and cooDcrativc Socictics Mcmbershin

The Committee noted that SACCOS arc accountable to thc SACCO Societies

Rcgulatory Authority (SASRA) which has thc power to issuc a liccncc or rcvoke a

licence to SACCO socicties. Ilowcver, thc Committcc observed that since the provision

did not provide for money deposit taking, there was nced to have owners of motorcycles

become members of coopcrative societics and not SACCOs.

Recommcndation

That clause 9 be amended to ensure that owncrs of motorcycles for commercial

use are registcred under the Coopcrative Society and not the riders.

Clausc l0 - Trainin ILidcrs

l'he Committcc obscrvcd that countics should bc allowcd to translatc thc curriculum to

the local languagcs in thc county to cnsurc that litcracy is not a bar to entry into thc

industry. Regarding thc NYS providing training to thc ridcrs, the Committee observed

that vocational training is offcrcd aftcr completion of thc National Scrvice programmc.

Recommendation

That clausc l0 bc amended to reflcct that thc training coursc should bc approved

by the Authority and that the County Executive Committee member may provide

for Regulations on the training to be offered in thc local languages in the county.

Clausc I I - Rcsponsibilitics of the Owner

l'he Committcc observed that thc rcquircment for a rider to have a contract with the

owner was a new matter containcd in the Ilill.
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Recommendation

That clausc ll be amended to provide for the additional provisions rclated to
obligations of thc owncr.

Clause l2 - Rcsnonsibilitics of the rider

'l'hc Committcc obscrved that thc word "pcrson" usually refers to an adult person or a
corporatc cntity.

Recommendation

That clause l2 (l) (d) bc amcnded by substituting thc phrase "person at a time"
with "adult passenger at a timc"

Clausc l2 (l) (f) -'ensute that u Dossenget;tllasl r id e I lt e mo t o rcv c I e'
-l'hc Committce obscrvcd that in some cultural contcxts it was taboo for a woman to sit

astridc a motorcyclc riddcn by a malc pcrson who is not their relative.

Recommcndation

That clause 12 (l) (0 be amcnded by deleting this provision, as thc safety of the
passengcr is paramount. Further, law enforcemcnt oflicers could make a dccision
to determinc whethcr thc passcngcr was risking their livcs by failing to sit astride.

Clausc l3 - Ilcsnonsibilitics of DASSCngCTS

'I'hc Committcc obscrvcd that while the previous provision placcs an obligation on the

ridcr, this provision placcs thc obligation on a passcngcr to sitc astride a two wheeled

motorcyclc. In somc cultural contcxts it was taboo for a woman to sit astridc a

motorcyclc riddcn by a malc pcrson who is not thcir rclative. 'l'hc Committee however
noted that thc safcty ofthc passcnger is paramount.

Rccommcndation

The Committce thercforc rccommends that clause 13 (l) (d) be amendcd by
dclcting this provision.

Clausc l3 (2) (a) -'a chiltl who is less lhan nine vears oltl mov he corried tosether
with on oduh provided lhe chiltl is sealed between lhe rider ond the oduh otul wears

o helmet desitlned for children'

The Committec was of thc view that lifc is sacred and must be protected, hence, all
passengers on a two wheeled motorcycle must be required to wear helmets. The

Committee observed that the Regulations provided for a child who is thirteen years and

below to be carried together with an adult and that the Bill should reflect the age

proposed by thc Rcgulations since the same has been in operation. Further, the

Committee observed that vulnerable persons had not been defined.
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Recommcndation

That clausc 13 (2) (a) be amended to reflect thirteen (13) years' delete the

requirement for helmets dcsigncd for children and instead rciterate the need for
cvery user of a two wheeled motorcycle to wear helmet.

Clausc l3 (2) (b) -'Dersons with disab ililies will be exempled fr,om the reouirement

ttt sil ostride while beins carried on o molorcvcle'

'l'he Committee obscrved that not all persons with disability had physical disability that

impeded thcm from sitting astridc.

Recommcndation

The Committee thcrcforc recommonds that clause 13 (2) (b) be amcnded by

deleting this provision.

Clause l6 - Carriase of Passengers

'l'he Committee noted that the Regulations provided for a child of up to thirteen years

to be accompanied by an adult passenger.

Recommendation

The Committee thcrcfore rccommcnds that clause 16 be amcnded to capture

thirteen ycars instead ofnine years.

Clause 17 - Caruiase of Loads

Ihe Committee observed that the width and weight of the load nccded to be specific for

both feeder and tarmac roads while provision in clausc 17 (l) (c) could use the same

weight for the sake oluniformity.

Rccommendation

That clause 17 be amended to increase the load from thirty kilograms to fifty
kilograms.

Clause 21 - Protective Gear

'l'he Committee observed that the provision in this clause will eventually lead to

additional expenses since a person buying a motorcycle may already havc the reflectivc
jackets or the helmets and thcrcfore would not need more. Besides, thc llill already

placed an obligation on the owncr to have the two itcms, thus, there was no need to

require the same under clause 21.

Rccommendation

That clause 2l be amcnded by deleting this provision.
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Ncw Clauscs

'l'he Commitlec obscrved that the Bill did not give provisions for vacancy and

qualifications of thc chairpcrson and members of thc Iloard.

Recommcndation

'Ihat a ncw clause bc inserted to providc for the tenure ofoffice, vacancy ofoffice,
and qualifications of the chairpcrson and membcrs of the Board.

'Ihe Committee observed that there was need to introduce a ncw clause for County
transport as it is a county function under thc Constitution and county spccific legislation

may bc uscd to covcr functional areas that are not covered under the Bill.

Recommendation

That thc Ilill be amcnded by introducing a ncw clause to cmpower countics to
dcvelop county specific legislation.

Ocncral Comments of thc llill
'l'he Committce obscrved that thcrc was need to excrcise power to requcst the Ministry
of Roads and 'l'ransport and Ministry of Interior and National Coordination to makc

public thc 20 I 9'I'askforce Report on Motorcycle'l'ransport Rcforms.

Recommendation

The Committce rcsolvcd to write to thc Ministry to requcst for the report and to
require thc Ministry to publish the rcport.

'l'he Committee obscrvcd that in order for the implcmenter who is the policc officcr to
promptly distinguish betwcen PSV motorcycles, which fall under thc ambit of this
lcgislativc framcwork, and privale motorcycles which do not, thcre was nccd to requirc
thc owncr of the motorcyclcs uscd for commercial purposes to have thcir motorcyclcs
brandcd with a colour band prescribed by thc county cxeculivc Committcc mcmbcr.

Recommendation

21 | P a g e

That thc Ilill be amcndcd to rcquire the owncr to brand thc commercial motorcyclc
with a colour band prescribcd by thc county exccutive Committee member.

'l'hc Committee obscrved that the need for motorcycles to havc number plates in liont
would enhance identification of the motorcyclcs and owners of old motorcycle to bc

given threc years to comply while every ncw motorcycle should have thc number plalc

at the front
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Recommcndation

That the National Transport and Safety Authority and thc Ministry review the

Traffic (Rcgistration Plates) Rulcs, to ensure that number plates on motorcycles

are also placed in the front.

'l'he Committee obscrvcd that motorcycles used for public usc should bc inspcctcd and

rcgistered in the county as PSVs.

Recommendation

That an amcndment bc made to cnsurc that the motorcyclcs that are utilized for
public usc are inspcctcd and rcgistered as PSVs.
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3. Scn. Moscs Kajwang'. CBS, MP

4. Scn. (l)r.) Lclcgwc Ltumbcsi, ClllS, MP

SECI{81'A l{l A'l'

-Vicc -ChairPcrson
- Mcmbcr
- Mcrnbcr

- Mcmbcr
- Membcr

- Chairpcrson
- Mcmbcr
- Mcmbcr
- Mcrnbcr

- Clcrk Assistant I

- Clerk Assistant III
- Lcgal Counscl I

- Legal Counsel I

- I{escarch Officcr III
- Audio Officcr
- Assistant Scrgcant-A1-Arms

- Intern

I. Mr
2. Ms

3. Ms

4. Mr
5. Ms

6. Mr
7. Mr
8. Mr

Charlcs Ngatia

Pcris Mukuria
Sornbc'l'oona

Malcom Ngugi

Janicc Lckuton

Ian Otieno

Mohamcd Ibrahirr
Calcb Njogu

\t t\/s r.rN/r{'!'I t 1389 I202I PRIiI,INIINAITI ES

'l'hc mceting was callcd to ordcr at half past'fen O'clock and commenccd with a word ol

praycr by Scn. Pcris'l'obiko, CllS, MI'}.

!ilN/SIiN/l r'r'r r/390/2021 AIX)I''I'ION O [''l'l I l] r\( J l'lNl),\

l'hc agenda of thc mecting was adoptcd after it was proposcd by Scn. Iidwin WatcnYa

Si[una, MP and secondcd by Sen. John Kinyua Ndcritu, MP as lbllows -
l. Praycr;
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2. Adoption o1'thc Agenda;

3. Conilrmation ol-thc Minutcs of the Sixty Scvcnth mccting;

4. Mattcrs Arising liom thc Minutcs olthc sixty Scvcnth mccting;

5. Considcralion ol'thc I'}ublic 'l'ransport (Motorcyclc I{cgulation) l\111, 2023 (Scnatc

Ilills No.38 Ol 2023) (Contntittee l'aper No'12);

6. Any Other Ilusincss; and

7. Adjournmcnt and l)atc olthc Ncxt Mccting.

\IIN/SIiN ilt't'fi139v2021 coNITIII}IA'I'ION ot 'l'llE MINti'IES or"t'il1-
SIX'I'Y SIX'I'II ]\{}IEI'IN(;

Minutcs o1'thc Sixty Scvcnth (6711') mccting hcld on 7tl' March, 2024 wcre confirnrcd as a

truc rccold of thc dclibcrations having bccn proposctl by Scn. I'eris'l'obiko. CIIS, Ml'and

Sccondcd by Scn. John Kinyua Ndcritu' MI'.

N,I I \/SI,]N/I l't'il1392121121 coNSIl)Iilt^'l'lo N Ol"t'llE l't.l Ill.l ( "1'll,'\ \sl'olt'l
]UOI'OIt.CYCI,E t{t..(;t 1.,\'l'lo\) Ilil.l., 2023

(sr,lNAl'll I}II,I,S NO.3II 0F' 2023) (COiWN,IIT-TIiIi

Ptl t,tiR NO.42

'l'hc Committcc was takcn through (lommittec Papcr No. 42 on thc l)ublic 'l'ranslrort

(Molorcyclc Ilcgulation) Ilill, 2023 (Scnatc Ilills No.38 0l 2023).',l'hc committcc \\'as

irfo,-.d thal thc Committce had rcccivcd mcmoranda on thc Ilill from stakcholdcrs and thc

National 'fransport and Sal'cty Authority (N]'SA) was not in lavour ol'thc Bill bccattsc in

thcir vicw, thcrc was adcquatc lcgislation to rcgulatc thc public transporl motorcyclc

industry.

'l'hc Comrnittcc was thcn takcn through a comparison rnatt'ix of thc Public 'l.r'ansport

(Motorcyclc I{cgulation) Ijill, 2023 (Scnate Ilills No.38 ol'2023), thc National 'l'ransport

and Sat'cty Authority Act and thc National 'l'ranspo( and Salcty Authority (Opcration ol'

Motorcycics) I{cgulations, 2015 and madc thc lbllowing obscrvations-

1. 'l'lrc bo4a bola scclor was a hugc industry in thc countl'y and whicl.r had thc potcntial

lbr stimulating cconomic growth if it u,as wcll organizcd and thcrclorc thcrc was nccd

to havc a standalonc law rcgulating the scctor with the playcrs at thc corc of its

rcgulation.

2. 'l-hc composition ol'mcrnbcrship olcounty transport and sal'cty committcc providcd

fbr in thc N'I'SA Act dcr-ivcs most of its mcmbcrsl.rip lrom thc national govcrnmcnt.

r.vhcrcas thc llill proposcd majority ol thc mcmbcrship ol thc county Motorcl'clc
,l).arrsportarrciSalbtyl]oardtobclromtlrccountygovcrnmcnl.

3. 'l'hc Comr.nittcc rccommcndcd that f hc composition of mcnlbcrs 1o thc Oounty

Motorcyclc 'l'ransporl and Sat'cty Iloard should havc morc rcpl'csclltatioll lionl thc

playcrs in lhc bocla bocla scclor rvithin thc county;

4. Sincc public road transpolt ar.rd tradc liccnccs arc dcvolvcd lunctions undcr l)art 2 ol

thc 4rl, Schcdulc ol' thc (lonsritution, thc liccnsing lbr o;lcration ol' thc public

2



motorcyclc should bc

Govcrnmcnt;

under thc County (iovcrnmcnt and not the National

5. .l'hat 
therc was nccd to benchmark with Rwanda as a point olrcfcrencc on thc policics

and laws that had strcamlincd thc motorcyclc industry in thc country:

6. 'l'hat operation liccnccs for the borJa boda riders would bc rccogr.riscd across thc

counties; and

7. ]'hat the operation liccnce fcc bc rcgulated to cnsurc that that the amount is similar

lor in cour.rtics

MIN/SI.]N /R 'r'Ut39312021 AD.IO rinNMliN 'r'ANl) DA'l'E oF' 'l'il1.1Nllx'l'

MIiI.]'TIN(;
I'hcre bcing no othcr busincss, tt " 

,.,".ting *as adjourncd at twcnty minutcs to twelvc

O'clock

Sl(;NI,ll). DArE......;.!..:..?*. :..i. ?.+1
CIIAIII l,uttSo-\: I'AUI, KARUN (;o'rIlAN(;W A NIP
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sE-
ES OF THE SEVENI'IE]'II SITTIN(; OF'THE STANDING COMNIII'1'TI'N{INU'I'

OUSING HELI) ON I.-ITIDAY zzxDON ROADS TITANSPOR'I- ATION AND H
SOPA LODGE NAIVASHA NAKUTIUMAII.CII 2024 AT l0 OO A.M. AT THE

PRT]SIINT
l. Sen. Paul Karungo Thangwa, MP

2. Sen. Peris Tobiko, CBS, MP

3. Sen. John Kinl'ua Nderitu, MP

AI'OLO(;IES

- Chairperson
- Vice -Chairperson
- Member

- Member

- Member

- Membcr
- Member

- Member

- Member

1. Sen

2. Sen

3. Sen

4. Sen

5. Sen

6. Sen

Mohamed Said Chute , MP

Moses Kajwang', CBS, MP

Enoch Kiio Wambua, MP

Edwin Watenya Sifuna, MP

(Dr.) Lelegwe Lfumbcsi, CBS, MP

(Rtd) Justice Steu'art Madzayo, CBS, MP

- Clcrk Assistant I

- Clcrk Assistant III
- Legal Counsel I

-Legal Counsel II
- Research Officer II
- Audio Officer
- Assistant Sergeant-At-Arms

MIN/ST'N tRTHt400/2024 I'RI,],I,IMINARIES

Thc meeting was called to order at half past Ten O'clock and commenced with a word of

prayer by Sen. Paul Karungo Thangwa, MP.

MIN/SI]N tRTl[l40ll2024 ADOPTION OI.' THE AGENI)A

The agenda of the meeting was adopted after i1 was proposed by Sen. Peris'l'obiko, cBS,

MP and seconded by Sen. John Kinyua Nderitu, as follows -
L Prayer;

2. Adoption of the Agenda;

COUNTY.

SECRETARIAT
1. Mr. Charles Ngatia

2. Ms. Peris Mukuria

3. Ms. Sombe l.oona

4. Mr. Malcom Ngugi

5. Ms. Loma Okatch

6. Mr. Ian Otieno

7. l\ir. Mohamed Ibrahim

1



3. considcration of the public 'I'ransporr (Motorcycle Regutation) Bill,2023 (Senatc

Ilills No. 38 Of 2023) (Committee Paper No'42);

4. An.v Other Business; and

5. Adjoumment and Datc of the Next Mecting

Mln\/SIi N/IU'll/4$212024

REG I]LATION S 2015

MIN/SI'NflTTII/ 10312021

'l'hc Commitlcc was taken

(Motorcyclc Regulation) Bil

.l.he committec was taken through the Matrix on the provisions of thc Public Transporl

(Motorcycle I{egulation) Bill, (Senate Bills No. 38 of 2023), ].he National 
.I.ransporl 

and

Safery Authority (N'I'SA) Act and the Nationat 1'ransporl and Safety Authority (Opcration

of Motorcycles) Regulations, 201 5'

'l'hc committec made the following observations-
.l.l.hcN.l.sARcgulationsprwideforchildrenuptothirrcenyearstobecarriedwithan

adultwhercasClauser:(z)(a)oftheBillprovidesfortheageofthechildrentobc
carried with an adult as 9 Years;

2.ClausclT(l)(c)oftheBillprovidesforthemaximumloadweightofluggagecanied
by thc passengers to be 30 Kgs whereas the NTSA Reguiation provides for a load

capacitY ol50 Kgs;

3.RegulationgofNlsAltcgulationsrcquircanoperatoroIamotorcycletobemembcr
olabodycorporatelikccompany/SaccowhereasClausegoftheBillprovidesthat
onlyownersofthemotorcycleshouldbecompeiledlobemembersofaSavingsand
Coopcrative Societics membership; and'

4.Clause2loftheBillprovidesthalprotectivegearbcsoldalongsidcthemotorcyclcs
whereas thc l(cgulation 4 of thc N1.SA I{egulations forbid the transfer of motorcycles

unless bundles with two helmets and two reflective jackets. The committee resolvcd

thattheprovisioninl]illtosellprotectivegearalongsidethemotorcyclesbedeleted
so that thc molorcyclc is sold on its own'

CONSIDT]RATION OF---TSJAKEIIOLDEIIS
MAmIx oN rllt PIJBL=IC --TITANSPoR'r
7l,r o r o-R c v c I- B R p <; uL a rt o Nl B-I I, L' 2 0 2 3

ttl.oufr tt',. .tut.i,ota.rs Matrix on thc I)ublic Transport

1,202; (Scnatc Ilills No.38 of 2023) and madc thc following

obscrvations and recomm cndat io ns-

2



The proposed amendment to clause I on short title by National Gender and Equality

Commission (NGEC) to include bicycles in the provisions of the Bill was rejected

since molorcycles do not have motors and the Bill is meant to regulate motorcycles;

The proposed amendment on Clause 4 on establishment of the county motorcycle

rransport and safety board by Ministry of Roads and Transporl (IvtrtT), N',fsA &

council of Govemors (coG) to provide that the county Executive committee

McmberinchargeoftransportmayappointaCounlyTransport&SafetyCommitlee;
Under clause 7 Kenya National commission on Fluman Rights (KNCHR) and NGlrc

and Road Safety Association of Kenya (RSAK) proposed that since county transport

is a devolved function, the Board is better established at the county level and

therefore the primary register should be maintained at the county. The committee

adopted the proposal. The committee further accepted the proposal that the Iloard

established in the Bill should have the power of revocation of certificate of

registration; and

Under clause 7 on registration of motorcycle riders, RSAK proposed that Bill should

state who sets the registration fees and propose a fee that will ensure that the same

will not bar the youth to join the industry. The Committee accepted thc proposal and

resolved that this be provided for in the Regulations'

MIN/SEN/R Tt7/ 40412024 ADJOUITNMENT ANI) DATI] OF TIIE NEXI'

MET]TING
'Ihere being no other busincss, the meeting was adjourncd at seventeen-minutes to 'l-hrcc

O'clock

2
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PRESENT
l. Sen. Paul Karungo Thangwa, MP

2. Sen. Peris Tobiko, CBS, MP

3. Sen. John Kinyua Nderitu, MP

ABSENT WITHAPOLOGY
Mohamed Said Chute , MP

Moses Kajwang', CBS, MP
Enoch Kiio Wambua, MP
Edwin Watenya Sifuna, MP

@r.) Lelegwe Ltumbesi, CBS, MP

@td) Justice Stewart Madzayo, CBS, MP

1. Sen

2. Sen

3. Sen

4. Sen

5. Sen,

6. Sen.

- Chairperson
-Vice -{hairperson
- Member

- Member
- Member
- Member
- Member

- Member
- Member

SECRETARIAl'
l. Mr
2. Ms
3. Ms
4. Mr
5. Ms
6. Mr.
l. Mr.

Charles Ngatia

Peris Mukuria
Sombe l'oona
Malcom Ngugi
Lorna Okatch

Ian Otieno

Mohamed Ibrahim

- Clerk Assistant I
- Clerk Assistant III
-Legal Counsel I
-Legal Counsel II
-Research Officer II
- Audio Officer
- Assistant Sergeant-At-Arms

MIN/SEN/llTIr I 406 t 2024

The meeting was called to order at half past Three O'clock and commenced with a word of
prayer by Sen. Paul Karungo Thangwa, MP.

MIN/SENIRTHI4O7I2O24 ADOPTION OF THE AGENIDA

The agenda of the meeting was adopted after it was proposed by Sen. Peris Tobiko, CBS,

and seconded by Sen. John Kinyua Nderitu, as follows -
l. Prayer;

I

2. Adoption of the Agenda;

a

sr O/

i\{ srtr

MINUTES OF THE SEVENTY FIRST SITTING OF THE STANDING

COMMITTEE ON ROADS. TRANSPORTATION A]\D HOUSING HELD ON

fRmay. ZZxo nllRClt. ZOZq At :.OO p.U. At fUn SOpl lOnCr. XlrVlSHa.
NAKT.IRUCOUNTY.

PRELIMINARIES



3. Resumption of consideration of the public Transport (Motorcycle Regulation) Bill'

2023 (ienate Bills No 38 0f 2023) (Committee Paper No'42);

4. Any Olher Business; and

5. Adjoumment and Date of the Next Meeting

40812024 CONS IDERATION OF THE
MIN/S EN/RTW

PT]BLIC

P RT o o CYCLE REG I]LATION
TRAN
BILL 2023 STAKEHOLDERS MATRIX

l'he Committee was taken through the stakeholders Matrix on

1Motor"y.l. Regulation) Bill, 2023 (Senate Bills No 38 Of 2023) a

the Public 'l'ransPort

nd made the following

observations and recommendations-

l.C]ausegonsavingsandcooperativesocietymembership-RoadSafetyAssociation
of Kenya (RSAit proposed thar the Bill should state who holds the Sacco

accountable.rnejustificationwasthatindividualsmayteamupandmisusethe
opportunitiesaualledformanagementofmotorcycleoperators'TheComminee
observedthaltheCountyCommitteecansuspendtheoperationsofanerrantSACC0
byrevocationofop..atinglicencesbutonlyasfarasoperationsofthemotorcycle
are concerned;

2.Clausel0-ontrainingofridersRSAKproposedthatNational.YouthService(NYS)
should be used to iain riders. The committee rejected the proposal with the

justification that not all counties have NYS institutions' The Committee

recommended thar the curriculum for training of riders be developed by the NTSA;

3. The Committee alcepted the proposal Uy tf't National Gender and Equality

commission rNcrcl ro delete clause 13(2)(a) on responsibilities of passengers in

respectofhelmetsonchildren.TheCommitteeobservedthattheregulationshould
besilentandbe]eftastheresponsibilityanddecisionoftheaccompanyingadult;

4. The NGEC proposal to deleie clause 13(2) (b) which stipulates that persons with

disabilitieswittueexemptedtositastridewhilebeingcaniedonamotorcyclewas
accePted bY the Committee;

5. A proposal by NGEC to delete Clause 17 on carriage of loads was rejected and the

Committeeresolvedtoretaintheclausebutamenditasperc]ause13(3)ontheage
of the child to be I 3 Years;

6.TheCommittee.",ol,.dthatClauselT(c)oncarriageofloadswhichstipulatesthat
amotorcycleridershallnotcarryaloadwhoserveightismorethan30Kgsbe
amendedtoindicate50Kgs.TheCommitteefurtherresolvedthatthewords..whose
carrying capacity does not exceed fifty cc and kilograms for motorcycle whose

carrying 
"upu"ity 

does not exceed four hundred cc" be deleted;

7. RSAK proposal on general penalties. which proposes instant fines instead of

protracted"ourt*,.,wasrejectedwiththejustificationthatimplementationof
instant fines under the Traffic Act has been a challenge;

8. The Committee accepted the proposal by NGEC on part IV on powers of inspection

andenforcementtoinsertanewclausestatingthatacountygovemmentmayenact
2
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county Legislation generally for the better carrying out for the purposes and

provisions of this Act;

9. The Committee resolved to compel the Ministry of Interior and National

Administration to make public a 2019 report of the Taskforce on Motorcyclc

Transport Reforms.

MII.'/SEN lRTll/409/2024 ADJOI]RNMENT AND DATE oF THE NEXT

MEETING

There being no other business, the meeting was adjoumed a1 fifteen-minutes to Five O'clock

lb -04-L074
SIGNET)

CHAIRPERSON: S A
DATE

UL KART]NGO GWA
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INUTES OF THE EIGHTY FIFTH SITTING OF THE STANDING
OI\{N{ITTEE N ROADS POR ATI AND HOUSING HELD ON
ATURDAY 15TH JUNE 2024 AT THE SERENA BEACH RESORT & SPA
OMBA AAT 0.30 A.M.

RESENT
1. Sen. Paul Karungo Thangwa, MP - Chairperson
2. Sen. Peris Tobiko, CBS, MP - Vice -Chairperson
3. Sen. (Rtd) Justice Stewart Madzayo, EGH, MP - Member

4. Sen. (Dr.) Lelegwe Ltumbesi, CBS, MP - Member

5. Sen. Moses Kajwang', CBS, MP - Member

POLOGIES
l. Sen. Mohamed Said Chute , MP
2. Sen. Edwin Watenya Sifuna, MP
3. Sen. Enoch Wambua, MP
4. Sen. John Kinyua Nderiru, MP

CRETARIAT
l. Ms. Mary Chesire

2. Mr. Charles Ngatia
3. Ms. Peris Mukuria
4. Mr. Sombe Toona
5. Ms. Christine Isemeck

6. Mr. Lemeteki Lorinyu
7. Mr. Mohamed lbrahim
8. Mr. Simon Muinde

- Member

- Member
- Member
- Member

- Ag. Director, DSEC
- Clerk Assistant I
- Clerk Assistant III
- Legal Counsel I
- Research Officer III
- Media Relations Officer III
- Sergeant-at Arms
- Audio Officer

N/SEN/RTII 148712024

e meeting was called to order at Thirty-Five minutes past Ten O'clock and comrnenced
h a word of prayer by Sen. Paul Karungo Thangwa, MP

N/SEN/RTHI488II2O24 ADOPTION OF THE AGENDA

agenda of the meeting was adopted after it was proposed by Sen. Peris Tobiko, CBS,
and seconded by Sen. (Rtd) Justice Stewart Madzayo, EGH, MP as follows -

1

Nr O,
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2. Adoption of the Agenda;



N,IIN/SEN/RTH/490/2024

There being no other business, the meeting was adjoumed at Thirteen minutes past Twelve

O'clock. The next meeting will be by notice

SIGNED Q.. DArE..r..r..l. i :. 1..?;.. /4

3. Consideration of Cornmittee Paper No. 42 C on consideration and adoption of the

Report on the Public Transport (Motorcycle Regulation) Bill, 2023 (Senate Bills

No. 38 0f2023);
4. Any Other Business; and

5. Adjoumment and Date of the Next Meeting'

r\1IN/SEN/RTH/489/2024 CONSIDERATIONOFCOMMJITEEPAPERNO'
az c oN coNstoBRetloN axo aooprloN or
rttB Rrponr oN rsB pusl,tc TRANSpORT

ovtoroRcycl,n RBCUl,.lTtoNt gtL,L. zoz:
(SENATE BILLS NO.38 OF 2023

The Committee was taken through the proposed Committee Stage Amendments to the

Public Transport (Motorcycle Regulation) Bill, 2023 (Senate Bills No. 38 0f 2023).

Members considered the draft Committee stage amendments and the draft report on the

Public Transport (Motorcycle Regulation) 8i11,2023 (Senate Bills No. 38 0f 2023) for

tabling in the Senate and made amendments thereto. The Committee stage amendments

and th"e report on the Bill were adopted having been proposed by Sen. Peris Tobiko, cBS,

MP and seconded by Sen. (Dr.) Lelegwe Lrumbesi, CBS, MP'

ADJOURNMENT AND DATE OF TIIE NEXT

I\{EETIn'G

(CHAIRPERSONJ.SEN. PAUL KARUNGO THANGWA. MP)
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14'h June, 2024

CLAUSE 4
THAT the Bill be amended-

(a) by inserting the following new clause immediately before clause 4-

Roles of the County
executive committee
membcr.

3A. ( I ) The county executive committee member shall be

responsible for the regulation, management, and coordination
of all matters relating to the motorcycle transport sector within
the county.

(2) Without prejudice to the generality of sub-section (l),
the county executive committee member shall-

(a) develop policies, regulations, and guidelines on
motorcycle transport and safety matters within the

county;

(b) manage and control motorcycle transport services

within the county, including registration and licensing
of motorcycle riders, designate parking and routes;

(c) ensure compliance with the provisions of this Act and

any other laws related to the transport sector within the

county;

(d) conduct research and collect data on transport and

safety matters within the county; and

(e) develop and implement programs to promote road

safety, including training and civic education of riders
and passengers.

(b) by deleting clause 4 and substituting therefor the following new clause-
Appointment of Board 4. The County executive member may delegate the functions

under section 3A' to a Board.

I

The Clerk of the Senate

Parliament Buildings
NAIROBI

RE: COMMITTEE STAGE AMENDMENTS TO THE PUBLIC TRANSPORT
(MOTORCYCLE REGULATION BILL.2023 (SENATE BILLS NO.38 OF 2023)

NOTICE is given that Sen. Karungo P. Thangwa, Chairperson, Senate Standing Committee on

Roads, Transportation and Housing, intends to move the following amendments to the Public
Transport (Motorcycle Regulation) Bill, Senate Bills No. 38 of 2023, at the Committee Stage-



CLAUSE 5
THAT Clause 5 of the Bill be amended-

(a) by inserting the words "or their representative" immediately after the words "county
aftomey" in paragraph (d);

(b) by deleting the word "four" and substituting therefor the word "two" in paragraph (f);

(c) by deleting the word "two" and substituting therefor the word "four" in paragraph (g);

(d) by renumbering the existing provision to subsection (l) and by inserting the following
new subsection-

(2) While making the appointments under subsection (5), the county executive
committee member shalt -

(a) take in to consideration the one third gender rule and ensure that the
youth and persons with disabilities are represented in the membership of
the Board;

(b) ensure that two out of the four people appointed under paragraph (g) are
active motorcycle riders; and

(c) consider the diversity in respect to the qualifications of the persons being
appointed.

CLAUSE 6
THAT Bill be amended by deleting clause 6 and inserting therefor the following new clauses-

Qualifications for 6. (1) A person qualifies to be appointed as theappointment' 
chairperson of the Board if that person-

(a) holds a degree from a university recognized in
Kenya;

(b) has at least five years' experience in matters
relating to transport;

(c) has resided in the county for a period of not less

than five years.; and

(d) meets the requirements of Chapter Six of the
Constitution

(2) A person qualifies to be appointed as a member of the

Board, if the person-

(a) meets the requirements of Chapter Six of the
Constitution;

(b) has not been convicted of a criminal offence which
attracts imprisonment for a term not exceeding six
months;

2
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(c) has not been adjudged bankrupt or entered into a

composition or arrangement with the creditors of
the person;

(d) is not disqualified under any other written law from
appointment as such;

(e) in the case of a member under paragraph (11 has

atleast a post secondary education qualification;
and

(f) in the case of a member under paragraph (g) has

atleast a secondary school qualification.

6A. (l) The Chairperson and members of the Board, shall

hold office for a term ofthree years and may be eligible for re-

appointment for an additional final term of three years.

(2) Despite subsection (1), the Chairperson or a member of
the Board may be removed from office if that person-

(a) has been absent from three consecutive meetings

of the Committee without justifiable cause or the

written permission of the Chairperson;

(b) is adjudged bankrupt or enters into a composition
or arrangement with the creditors of the person;

(c) is convicted of an offence involving anti-economic
crimes or comrption;

(d) becomes incapable of carrying out the functions of
their office due to an infirmity of mind or body;

(e) violates Chapter Six of the Constitution; or

(0 fails to disclose any interest in a matter under

consideration by the Committee as provided for
under this Act.

68. The Chairperson and the members of the Board shall be

paid such sitting allowances or other remuneration for expenses

as recommended by the Salaries and Remuneration
Commission.

6C. (l) The offrce of the Chairperson or a member of the Board
shall become vacant if the holder-

(a) dies;

(b) resigns from office in writing addressed to the
county executive committee member;

3
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(c) is absent from three consecutive meetings of the
Board without good cause; or

(d) is removed from office under subsection (2).

(2) A person may be removed as a chairperson or
member of the Board if that person-

(a) is absent without permission of the Chairperson or
the county executive committce member from
three consecutive meetings of the Board;

(b) contravenes the provisions Chapter Six of the
Constitution;

(c) is incapacitated by prolonged physical or mental
illness and is unable to discharge the duties of his
or her office;

(d) is convicted of an offence and imprisoned for a

term of more than six months;

(e) fails to comply with the provisions of the Act
relating to disclosure of interest; or

(f) is adjudged bankrupt or enters into a composition
scheme or arrangement with his or her creditors.

6D. The Board may establish such committees as it may
consider necessary for the performance of its functions and the

exercise of its powers under the Act.

6E. (l) The conduct ofaffairs and business ofthe Board shall
be in accordance with the First Schedule of this Act.

(2) Subject to subsection (l), the Board may amend its own
procedures for the better carrying out of its functions.

CLAUSE 7
THAT clause 7 of the Bill be amended-

(a) by deleting subclause ( I );

(b) in subclause (2) by deleting the words "with the Board" and substituting therefor the
words "in accordance to the Act";

(c) in subclause (3) by deleting the word "Board" appearing immediately after the words
"made to the" and substituting therefor the words "the county executive committee
member"

4



(d) in subsection (4) by deleting the word "Board" appearing immediately after the word
"The" at the beginning of the subclause and substituting therefor the words "county
executive committee member;

(e) by inserting the following new subsection immediately after subsection (5F
(6) The county executive committee member shall submit a copy of the register to

the Authority every three months.

(f) by inserting the following new clause immediately after clause 7 -
Pow€r to suspend or revoke
certifi cate of reBistration.

7A. (l) The county executive committee member may suspend
'or revoke any certificate of registration issued under this Act on
the grounds that the owner of the motorcycle or the rider of the
motorcycle has failed or neglected to comply with the
provisions of the Act.

(2) Prior to suspension of the certificate of registration
under subsection (l) the county executive committee member
shall-

9. (l) A person who owns a motorcycle for commercial
purposes shall register with a Cooperative Society recognised

under the Cooperative Societies Act.

(2) Each Cooperative Society shall provide proof of
registration of an owner confirming their membership at the

request of the county executive committee member.

(3) For purposes of this Act, the membership of an owner
to a Cooperative Society shall not be for purposes of forming a

gang or cartel by the owners or the riders who work for them.

(a) inform the holder of a registration certificate of the
reasons for the proposed suspension or revocation; and

(b) give the holder of a registration certificate an

opportunity to be heard in respect to the proposed
suspension or revocation.

CLAUSE 8
THAT the Bill be amended by deleting clause 8

CLAUSE 9
THAT the Bill be amended by deleting clause 9 and substituting therefor the following new
clause-

Cooperative
Membership

Cap.490

Socictics
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CLAUSE IO
THAT clause 10 of the Bill be amended-

(a) in subclause ( I ) by deleting the word "Board" appearing immediately after the words
"approved by the" and substituting therefor the word "Authority"

(b) in subclause (2) by deleting the word "Board" appearing immediately after the word
"The" and substituting therefor the word "Authority"

(c) by inserting the following new subsection immediately after subsection (3F
(a) The county executive committee member may provide for the manner in which the

training may be offered in the local languages in the county.

CLAUSE 1I
THAT clause I I of the Bill be amended-

(a) by inserting the following new subsection immediately after subsection (1F
(lA.) Every owner of a motorcycle operating for commercial purposes shall-

(c) by inserting the following new subclause immediately after subclause (2)-
(3) Every owner shall ensure -

(a) no structural modifications to the motorcycle are undertaken that may
obstruct the visibility of the rear number plates;

(b) no structural modifications to the motorcycle are undertaken that may
affect the safe operation of the motorcycle;

(c) no modifications to the exhaust system or any other noise abatement
device of a motorcycle are done so as to cause the noise emitted by the
motorcycle to be above that emitted by the motorcycle as originally
manufactured.

CLAUSE 12
THAT clause 12 of the Bill be amended

(a) in subsection (1!-
(i) by deleting the word "Board" appearing immediately after the words "issued by

the" in paragraph (b) and substituting therefor the words "county executive
committee member";

(ii) by deleting the word "person" appearing immediately after the words "more than
one" in paragraph (d) and substituting therefor the words "adult passenger";

6

(a) ensure the motorcycle bears a colour band that is prescribed by the

county executive committee member; and

(b) cause the motorcycle to be registered as a Public Service Motorcycle
by the Authority.



CLAUSE 13

THAT clause l3 of the Bill be amended-

(a) in subsection (1) by deleting paragraph (d); and

(b) by deleting subsection (2).

CLAUSE 14
THAT clause 14 of the Bill be amended in subclause (3) by deleting the word "Board"
appearing immediately after the word "The" and substituting therefor the following new words
"county executive committee member"

CLAUSE 15
THAT clause l5 of the Bill be amended by deleting the word "Board" appearing immediately
after the words "authorised by the" and substituting therefor the following new words "county
executive committee member"

CLAUSE 16
THAT clause 16 (3) of the Bill be amended by deleting the word "nine" appearing immediately
after the words "is less than" and substituting therefor the word "thirteen".

CLAUSE T7

THAT clause l7 of the Bill be amended in subclause (l) by deleting the word "thirty kilograms
for a motorcycles whose carrying capacity does not exceed fifty cc and kilograms for a

motorcycle whose carrying capacity does not exceed four hundred cc" appearing immediately
after the words "is more than" in paragraph (c) and substituting therefor the word "fifty
kilograms".

CLAUSE 18
THAT clause l8 of the Bill be amended -

7

(iii) by deleting the words "passengers are carried on a proper seat with foot rests

securely fixed to the motorcycle behind the rider's seat" appearing immediately
after the words "ensure that" in paragraph (e) and substituting therefor the words "a
passenger is carried on a proper seat with foot rests securely fixed to the motorcycle
behind the seat ofthe rider";

(iv) by deleting paragraph (f); and

(v) by deleting the words "loads exceeding fifty kilograms and passengers" appearing
immediately after the words "ensure that" in paragraph (h) and substituting therefor
the words "a load exceeding fifty kilograms and an adult passenger".

(b) in subsection (2) by deleting the words "unless that person has a valid certificate of
registration issued by the Board" appearing immediately after the words "not ride a
motorcycle" in paragraph (b) and substituting therefor the words "that has not been duly
registered under this Act".



(a) in subclause (1) by deleting the words "county transport and safety board" appearing
immediately after the word "The" and substituting therefor the words "county executive
committee member"; and

(b) in subclause (6) "county transport and safety board" appearing immediately after the

word "The" and substituting therefor the words "county executive committee mernber"

CLAUSE 19

CLAUSE 2I

THAT the Bill be amended by deleting clause 2l

CLAUSE 23

THAT clause 23 of the Bill be amended -(a) in subclause (1) by deleting the word "Board" appearing immediately after the words
"device approved by" and substituting therefor the words "the county executive
committee member"

(b) in subsection (2) by inserting the word "(1)" immediately after the words "to in sub-
section"

(c) in subsection (3) by deleting the word "Board" appearing immediately after the words
"The" and substituting therefor the words "the county executive committee member"

(d) in subclause (4) by deleting the word "Board" appearing immediately after the words
"device to the" and substituting therefor the words "the county executive committee
member".

CLAUSE 26
THAT clause 26 (3) of the Bill be amended by deleting the word "County Transport and Safety
Board" appearing immediately after the word "The" and substituting therefor the words "county
executive committee member".

CLAUSE 27
THAT clause 27 of the Bill be amended by deleting the word "these" appearing immediately
after the words "any provision of'and substihrting therefor the word "this".

8

THAT clause 19 of the Bill be amended -(a) in subclause (1) by deleting the word "Board" appearing immediately after the words
"issued by the" and substituting therefor the words "county executive committee
member";

(b) in subclause (2) "Board" appearing immediately after the word "The" and substituting
therefor the words "county executive committee member"; and

(c) in subclause (4) "Board" appearing at the beginning of the subclause and substituting
therefor the words "The county executive committee member".



CLAUSE 28
THAT clause 28 of the Bill be amended by inserting the tbllowing new clause-

County legislation 28A. A county govemment may enact legislation related

to regulation of motorcycles within its respective county.

NEW CLAUSE 30
THAT the Bill be amended by inserting the following new clause immediately after clause 29 -

Consequential
amendments. 30. Section 2l and, 22 of the National Transport and

Safety Act be deleted and substituted with the following new

sections -
County
transport
and safety
committees

21. (1) The Authority may establish in each

county, a committee to be known as the county
transport and safety committee.

(2) A county transport and safety
committee established under subsection ( I )
shall consist of-

(a) the county executive committee
member in charge of transport in the
respective county or their
representative;

(b) one person responsible for
overseeing the registration and
licensing of vehicles within the
county nominated by the Board;

(c) one person nominated by the
Association of Public Transport
Operators in the county to represent
the Association;

(d) one person with knowledge and
experience in matters relating to
transport within the county
nominated by the county govemor;

(e) one person nominated by the county
governor to represent consumers of
public transport within the county;
and

(f) the officer in charge of traffic in the
county who shall be the secretary to
the committee and an exolficio

()



Functions
of the
county
transport
and safety
committee.

member.

(3) The persons nominated under subsection
(2)(b), (c), (d) and (e) shall be appointed by the
Cabinet Secretary by notice in the Gazette.

(4) The members of the county transport
and saf'ety committee shall appoint from
amongst themselves, a person who shall be the
chairperson of the committec.

22. Each county transport and safety
committee shall be under the direction and
supervision of the Authority and shall-

(a) prepare and submit to the Authority
such audit reports as the Authority may
require on the safety, reliability and
efficiency of the road transport system
within the county; and

(b) advise the Authority on matters
affccting the road transport system
within the county.

INSERTION OF SCHEDULE

Meetings of the Board

SCHEDULE s.6E

CONDUCT OF BUSINESS AND AFFAIRS OF
BOARD

1. (l) The Board shall meet at least once in every three
months to conduct the business of the Board.

(2) The Chairperson shall convene the ordinary meetings of
the Board.

(3) Despite the provisions of subparagraph (l), the
Chairperson shall, upon a written request by at least five
members, convene a special meeting of the Board at any time
where the chairperson considers it expedient for the transaction
of the business.

(4) Unless three quarters of the total number of the
members of the Board otherwise agree, at least fourteen days
written notice of every meeting shall be given to every by the
respective Secretary.

(5) The quorum for the conduct of the business of the
Board shall be five members.

l0
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c

Disclosure of Interest.

Dated

(6) The chairperson shall preside at every meeting of the
Board at which the Chairperson is present and in the
Chairperson's absence, the members present shall elect one
person from their number to preside over the meeting and that
person shall have all the powers of the Chairperson.

(7) Unless a unanimous decision is reached, a decision on
any matter before the Board shall be by a majority of the votes
of the members present and voting and in the case of an equality
of votes, the Chairperson or person presiding over the meeting
shall have a casting vote.

(8) The proceedings of the Board shall not be invalidated
by reason of a vacancy within its membership.

(9) Subject to provisions of this Schedule, the Board may
determine its own procedure and for the attendance of other
persons at its meetings thereof.

2. (l) If a member of the Board is directly or indirectly
interested in any matter before the Council or the county e-waste
committee and is present at the respective meeting at which the
matter is the subject of consideration, that member shall, at the
meeting and as soon as reasonably practicable after the
commencement thereof, disclose the member's interest in the
matter and shall not take part in the deliberations relating to the
matter, or vote on, the matter.

(2) A disclosure of interest made under this paragraph shall
be recorded in the minutes of the meeting at which it is made.

& ,2024

Se ngo P. Thangwa
Chairperson,

Standing Committee on Roads, Transportation and Housing
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The Public Transport (Motorcycle Regulation) Bill,2023

THE PUBLIC TRANSPORT (MOTORCYCLE
REGULATION) BII,L, 2023

A Bill for

AN ACT of Parliament to provide for the regulation of
the bodaboda industry and for connected purposes.

ENACTED by the Parliament of Kenya, as follows-

PART I-PREI,IMINARY

l. This Act may be cited as the Public Transport
(Motorcyclc Rcgulation) Acr, 2023.

2. In this Act -
"Authority" means thc National Transport and Safety

Authority cstablished undcr section 3 of the National Transport
and Safety Authority Act;

"Board" mcans the County Motorcycle Transport and

Safcty Board cstablished undcr section 4;

"bodaboda" means a motorcyclc uscd for commercial
purposes;

"commcrcial purposcs" means thc usc of a bodaboda for
any tradc or busincss;

"county executive committee" has thc meaning assigncd to
it in section 2 of the County Governmcnts Act,2012;

"county govcrnment" has the same meaning assigned to it
in the County Govcrnmcnts Act,2012;

"cubic capacity" means the volume of cylindcr of a

motorcycle enginc;

"customer care" mcans the provision of courtcous and

profcssional scrvices to customers;

"designated parking" means parking areas or zones sct

aside by county govcrnmcnts for motorcycles;

"delivcry motorcycle" means a motorcycle that is designcd
or adapted primarily for the transportation of goods or othcr
items, including any motorcycle that is uscd for thc purpose of
delivery or courier serviccs;

"employment contract" means a written or oral agrcement

bctween the owncr of a motorcycle and a rider which providcs

t{61
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Intcrprctalion

No. 13 of 2012

Nrr. l7 of 2012



l.t62 'the Public Tronsport (Motorcycle Regulation) Bill,2023

for the terms and conditions of employmcnt. including
rcmuneration, working hours, duties and responsibilities, and

othcr relevant matters.

"insurance" means a contract of insurance issued by an

insurance company registcred undcr the lnsurance Acti

"lanc-splitting" mcans the riding of a motorcycle on a

public road at a speed not cxceeding fifteen kilomctres per hour
between rows of stationary motor vehicles or, if the motor
vehicles arc in mo(ion, at a speed which cxceeds thc speed of
thosc motor vchicles;

"motorcyclc" means any mechanically propellcd vehiclc
with less than four whcels the weight of which unladen does not
cxceed cight hundred kilograms and operated for commercial
purposes;

"owncr" means thc rcgistered owner of a motorcyclc;

"passcnger" means a person bcing transportcd on a

motorcyclc lbr commcrcial purposes;

"rcflectivc jacket" mcans a vest or jacket made of rcflectivc
material worn by a rider or passenger for visibility purposes; and

"ridcr" mcans the pcrson operating or person in control of a
motorcyclc.

3. 'Ihis Act shall apply to all motorcyclcs used for
commcrcial purposes including public transport services.

PART II _ REGULATION OF MOTORCYCLES

4, There shall be establishcd in every county, a

County Motorcycle Transport and Safety Board.

5.

(a)

(b)

Thc lloard shall consist of-
a chairpcrson appointed by the county govemor;

thc county executive committee member
rcsponsiblc for matters relating to transportt

thc county cxecutivc committcc mcmbcr
rcsponsiblc for matters relating to finance;

the County n ttorney;

thc County Police Commandcr or a

representative dcsignatcd in writing:

(c)

(d)

(e)

Cap.487

Application
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(0 four persons appointed by county executivc
committee member responsible for matters
relating to transport; and

(g) two persons appointed by the county cxccutivc
committee mcmbcr rcsponsible for mattcrs
rclating to transport to represent groups with
special interests in the motorcycle transponation
industry.

6. (l) The Board shall be responsible for thc
regulation, managemcnt, and coordination of all matters
relating to thc motorcycle transport sector within the
county.

(2) Without prejudice to the generality of sub-section
( I ), the functions of the Board shall include -

(a) developing policics, regulations, and guidclines on
motorcycle transport and safety matters within thc
county;

(b) managing and controlling motorcyclc transport
scrviccs within thc county, including rcgistration
and liccnsing of motorcycle riders, designatc
parking and routes;

(c) ensuring compliance with the provisions of this
Act and any othcr laws related to thc transport
sector within thc county;

(d) conducting rcsearch and collecting data on
transport and safety matters within the county; and

(c) devcloping and implemcnting programs to
promotc road safety, including training and
education of ridcrs and passcngcrs.

7. ( I ) No person shall use a motorcycle for
commercial purposes in a county unless it is registcred in
accordancc with this Act.

(2) A pcrson who wishcs (o opcrate a motorcycle for
commercial purposes in a county shall rcgister it with thc
lJoard.

(3) An application for registration shall be made to thc
Board in the prescribed form and shall be accompanied by
the prescribcd fcc.

l,i61
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(4) The Iloard shall issue a ccrtificate of rcgistration
to the applicant if it is satisfied that the motorcycle meets
the requircmcnts prescribed under this Act.

(5) Thc ccrtificatc of registration shall bc renewed
annually upon payment of the prescribed fee.

8. ( I ) Notwithstanding any other provision of this
Act, a ridcr who is rcgistered with a Board in one county
shall bc rccognizcd as rcgistered by any other Board in any
othcr county.

(2) Thc recognizing board shall recognize thc
rcgistration of thc rider in the same category as the
rcgistcring board.

(3) The recognizing board may request for any
rclevant information or documentation from the rcgistering
board for thc purposc of verifying thc rcgistration details of
thc ridcr-

9. ( I ) n person who owns or operates a motorcyclc
for commercial purposes shall rcgister with a Savings and
Coopcrativc Societies recognized under the Cooperativc
Societics Act.

(2) uach Savings and Coopcrative Socictics shall
providc proof of rcgistration of an owncr or rider
confirming thcir membcrship at thc rcquest of thc Board.

(3) Iror the purposes of this Act, the membership of a

Savings and Cooperativc Societies by a rider of a bodaboda
shall not bc lor the purpose of forming a gang or cartel by
the ridcrs.

10. ( I ) A person shall not operate a motorcycle unless
thcy havc successfully complcted a training course
approvcd by thc Board.

(2) The Board shall ensure that training courses in
authorizcd driving schools include training on -

(a) safc and defensive riding techniques;

(b) traffic laws and regulations;

(c) customer care and etiqucttci

td) handling of emcrgency situations;

Cross'county
rccognition of
rcgistration.

SavinSs and
Coopcralivc
Strcictics
mcmbcrship

No. l2 of 1997
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(c) basic motorcyclc maintenance; and

(f) security awareness and precautions.

(3) Upon complction of thc training course, a rider
shall bc provided with a certificate.

I l. ( I ) Every owncr of a motorcycle opcrating for
commercial purposes shall not cause or permit any person
to ride thcir motorcyclc unless such person is thc holder of
a valid driving licence or a valid provisional licence
endorscd in respect of that class of motorcycles and a valid
employmcnt contract.

(2) Bvery owner shall issuc to the rider-
(a) two helmets which comply with the standards

established by the Kenya Bureau of Standards and
are of thc prescribed colour;

(b) two reflcctivc jackets which arc of the prescribed
colour.

12.
shall-

(a)

(b)

(c)

tt6-s

Rcsponsibilitics
o[ an owncr-

(d)

(c)

( I ) Every rider of a two-whceled motorcyclc lr"i,l',','i:lll"""'

have a valid driving liccnse issucd by thc
Authority;

have a ccrtificate of registration issued by the
Board;

cnsure that thcy shall not ride or carry a person on
a motorcycle without thc prescribcd protectivc
gcar properly fastened;

not carry morc than onc pcrson at a timc:

ensure that passengers are carried on a propcr scat

rvith foot rests securely fixed to the motorcyclc
behind the rider's seat;

ensure that a passenger sits astride thc motorcycle;

cnsure that thc hcadlights of the motorcyclc are on
at all timcs whcn riding:

cnsure that loads exceeding fifty kilograms and
passengcrs arc not carricd at the same timc;

keep the protcctive gear in a clean, dry and
generally wearable condition;

(r)

(e)

(h)

(i)

t=
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() ensure that the rear numbcr plates are visiblc at all
times:

(k) overtakc on the right hand side and not ovcrtake in
the samc lane occupied by vehicle being
overtaken;

(l) observe traffic lights;

(m)obscrvc all traffic rules as provided under the
Traffic Act;

(n) not park in undesignated areas.

(2) IJvcry ridcr of a three wheelcd motorcycle shall -
(a) not ridc a motorcycle unless that person has a valid

driving licence issued by the Authority;

(b) not ride a motorcycle unless that person has a valid
certificate of registration issued by the Board;

(c) not ridc a motorcycle without properly wearing a

scat belt or carry passengers who have not
properly worn their seat belts;

(d) not carry more than threc passengers;

(c) cnsure that thc headlights of the motorcycle are on
at all times when riding;

([) overtake on the right hand side and not to overtake
in the same lane occupied by the vehicle being
ovcrtaken;

(g) observe traffic lights;

(h) not to lanc split whcrc othcr motor vchicles arc
traveling at a speed excceding ten kilomctcrs pcr
hour or in public roads near junctions,
interchangcs, turnoffs, or highway entries and
exits;

(i) kcep the seat belts in a clean, dry and generally
wearable condition;

() obscrvc all traffic rulcs as providcd under the
Traffic Act.

13. ( I ) Evcry passenger on a two-wheeled motorcycle
shall -

Cap.403

Rcsponsibilitics
of a passcngcr.
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(a) propcrly wear a hclmct and reflcctive jacket
whenever being carried;

(b) not board or be carried on a motorcycle that
already has a passengcr except as providcd in
subsection (2) (a) and Scction l6;

(c) not board or bc carricd on a motorcyclc that is
carrying any load excecding fifty kilograms;

(d) sit astride in the seat fixcd behind the rider's seat.

(2) For the purposes of this Act-
(a) a child who is less than nine years old may be

carried togcther with an adult providcd thc child is
seated betwecn thc ridcr and the adult and wcars a

helmet dcsigned for childrcn;

(b) persons with disabilitics will be exempted from
thc rcquirement to sit astride while being carricd
on a motorcyclc.

(3) Ilvcry passcnger in a thrcc whcclcd motorcyclc
shall-

(a) rvear scatbclt whenevcr being carried; and

(b) not board or be carricd on a motorcycle that
already has the maximum numbcr of passcngers
prescribed under scction 16.

(4) Evcry passenger who is carried on a two- whceled
motorcycle without wearing a helmet and reflectivc jackct

commits an offe nce and is liable under this Act.

14. ( I ) Every owner of a motorcycle who engages the
scrvices of a rider shall enter into a written employment
contract with thc ridcr.

(2) Thc cmployment contract shall provide for-
(a) thc tcrms and conditions of employmcnt;

(b) the duration of the contract;

(c) thc rcmuneration and bcnefits ofthc rider;

(d) the working hours and overtime arrangements; and

(e) the procedures for the tcrmination of the contract.

(3) The Board shall devclop modcl employment
contracts for use by owners of motorcycles and ridcrs.

Employmcnt
Conlracls

I
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15. No person shall use or operatc a thrce-wheeled
motorcyclc with an engine capacity exceeding two hundred
and fifty cubic capacity on a public road unlcss authorized
by the Board.

16. ( l) n two-rvheeled motorcycle rider shall carry
only onc passcnger.

(2) A threc-wheeled motorcycle rider shall carry only
threc passcngcrs.

(3) The passenger capacity in subsection (l) and
subscction (2) shall not include a child who is less than
ninc ycars old travelling with an adult passengcr.

17. (l) A motorcycle rider shall not carry a load-
(a) whosc width projccts morc than fiftccn

ccntimctcrs bcyond thc outside end of the handle
bars:

(b) rvhose hcight is morc than two metres from the
ground;

(c) rvhosc weight is more than thirty kilograms for a

motorcycle whose carrying capacity does not
cxcced fifty cc and kilograms for a motorcyclc
whosc carrying capacity does not exceed four
hundred cc;

(d) which projects to the rear beyond the maximum
ovcrall length of thc motorcycle more than sixty
ccntimctcrs. Thc rear extremity of the load must be
plainly indicatcd by a conspicuous rcd marker
during the day and by a rcd light at night.

(2) l'he rider of a motorcycle carrying loads shall
ensurc that no part of thc load carricd drags on the road.

(3) lror thc purposc ol this Act the term "load"
cxcludes luggage carried by a passenger providcd such
luggage does not exceed ten kilograms in weight and does
not project more than fifteen centimetcrs bcyond the
outside end of the handle bars.

(4) The luggage in sub-section (3) may be carried
togcthcr with the passenger provided thc luggagc is
properly sccurcd bctween the ridcr and the passenger.

Enginc capacity

Carrisgc of
PssscnScrs.

Carriagc of
Loads.
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18. (l) The County Transport and Safety tsoard may
establish rcgulations for the use of motorcycle ambulanccs.

(2) Motorcycle ambulances shall be equippcd with
medical equipment and supplies approved by the relevant
national and county hcalth authority.

(3) Motorcycle ambulances shall be operatcd by
trained medical pcrsonncl who hold valid medical liccnscs
and arc registered with thc relcvant national and county
health authority.

(4) Motorcycle ambulances shall be fittcd with
distinctive markings and lights for identification and to
alert othcr road users.

(.5) Motorcyclc ambulanccs shall comply with all
othcr provisions of this Act rclating to motorcycles,
including but not limitcd to registration, insurancc, and
safety requirements.

(6) Thc County Transport and Safety Board shall
monitor the use of motorcycle ambulanccs to cnsure
compliancc with the rcgulations and rcquirements sct out in
this Act.

(7) No person shall operatc a motorcycle as an

ambulancc unless compliant with thc provisions of this Act
and any relevant laws and regulations.

(8) Any person who violates the regulations and
requirements set out in this section commits an offence.

19. ( I ) Delivery motorcycles shall be distinguishcd
from passcnger motorcycles and shall be subject to
regulations issued by the Board.

(2) Thc Board may issue spccial liccnses for dclivery
motorcyclcs subject to compliancc with the rcquircmcnts
for registration, insurancc, and safety.

(3) Thc owner or rider of a delivcry motorcyclc shall
ensure that the motorcyclc is fitted with appropriate storage
compartments to prevcnt loss or damage to goods in transit.

(4) Board may dcsignate specific routes and parking
areas for dclivery motorcyclcs.

ll69
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(-5) Dclivcry motorcycle shall not carry passengers or
bc uscd for any purpose other than the transportation of
goods.

20.(l) n person shall not transport any unauthorized
goods including contraband or goods restricted undcr the
Narcotic l)rugs and Psychotropic Substances (Control) Act
and thc Fircarms Act on a motorcyclc.

(2) Any pcrson found to be carrying unauthorized
goods on a motorcycle commits an offence and is liable
undcr this Act.

21. A supplier, distributor or person involved in the
busincss of sclling motorcycles within the county shall sell,
distributc or othcrwisc convcy a motorcyclc with two
hclmcts and trvo rcflcctive jackets which comply rvith the
standards cstablished by the Kenya Bureau of Standards
and thc bear the prcscribed colour.

22. Bvery owner of a motorcycle shall havc at the
minimum a motor commercial public service vehicle
insurancc cover.

23. (l) Evcry owner of a motorcycle shall cnsure
that the vchicle is fitted with a sccurity device approved by
Board.

(2) The sccurity device referred to in sub-section shall
includc a tracking device that allows for real-timc
monitoring of thc location of thc motorcycle.

(3) 'fhe Iloard shall establish and maintain a databasc
of all sccurity dcviccs approved for usc on motorcycle in
thc county.

(4) Thc owner or rider of a motorcycle shall ensure
that thc security device is functional at all times and shall
rcport any malfunction or damagc to the dcvicc to the
lloard.

(5)'I'he collection, processing, and use of data
obtaincd through thc sccurity devicc shall be sub.jcct to the
provisions of the Data Protection Act.

PART III _ OFFENCES AND PENAI,TIES

24. (l) Any ridcr who knowingly and intentionally
carrics a pcrson or pcrsons who arc intcnding to commit an
offcncc, shall bc held strictly liable for any offcncc
committcd by the said person or persons.

Una!thorizcd
grxxls

No. 4 of l994
Cap. ll4

Protcctivc Ccat

Sccurity

No. 2.1 of 2019

Carriagc of
pcrsons intcnding
to commit an

offcncc.

Insurancc



(2) Iror the purposcs of this scction, thc term
"offence" shall includc any criminal act or activity as

dcfined by Penal Code or any othcr relevant law.

(3) The rider shall bc liable to pay any fines or
pcnalties arising from the offence committcd by the said
person or pcrsons, in addition to any penalties imposed by
this Act.

(4) This scction shall not apply whcrc the rider was
unaware or had no reasonablc grounds to bclievc that thc
person or pcrsons being carried were intending to commit
an offencc.

25. ( I ) Any person who rides a motorcycle on a

pavcmcnt or pedestrian walkway, or in any othcr area that
is not dcsignatcd for motorcyclc usc commits an offence.

(2) Any pcrson who ridcs a motorcyclc in thc opposite
direction of traffic flow on a onc-way strect or a designatcd
lane commits of an offencc.

(3) Any pcrson found guilty of an offcncc under this
section shall be liable on conviction to a finc not cxcceding
KSh. 20,000 or to imprisonmcnt for a tcrm not cxcccding
six months or to both.

26. ( I ) Any ridcr who participates in ganging up with
other riders in an attempt to intimidate, thrcaten or harm
another person in the event of an incident, including but not
limited to an accidcnt, commits of an offence.

(2) Upon conviction, thc offender shall bc liable to a
fine not cxcecding KSh. 100,000 or to imprisonmcnt for a
tcrm not cxcccding one year, or to both.

(3)'l'hc County Transport and Safcty Iloard shall
work in collaboration with thc rclcvant law enforcemcnt
agencies to ensurc that any such incidents arc investigatcd
and prosecutcd in accordancc with this provision.

(4) This provision shall apply to all motorcyclc ridcrs
and passengcrs operating on public roads within the county.

27. A person who contravenes any provision of
these Act and whose penalty is not providcd for elscwhcrc
under this Act, commits an offence and is liablc on
conviction to a fine not excecding twcnty thousand
shillings or to imprisonment for a term not cxcccding six
montls or, both.
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PART IV _ MISCELI,ANEOUS

2tl. ( I ) 'Ihe Board and an authorizcd officer appointcd
by the lloard shall have the power to inspect any
motorcyclc for the purpose of ensuring compliance with
this Act.

(2) Thc owner or rider of a motorcyclc shall cooperatc
with an authorizcd officcr conducting an inspcction under
this scction and shall providc all neccssary documents and
information.

(3) A rider shall ensure that while operating and prior
to inspection by an authorized officcr, the motorcyclc
shall-

(a) havc a valid insurance;

(b) bc mcchanically fitl

(c) havc thc prerequisitc protective gear as defincd
undcr scction 2l of this Act; and

(d) any other rcquircments as may be prescribed by
thc lloard from timc to time.

(4) An authorized officer may rcquire the owner or
rider of a motorcycle to produce proof of registration,
insurancc, and any other documcnts required by this Act.

(5) An authorized officer may issue a notice of non-
compliancc to thc owner or ridcr of a motorcyclc found to
bc in violation of this Act, spccifying the naturc of thc
violation and rcquiring thc violation to bc rectifie d within a

specificd period.

29.The Cabinet Secretary responsible for matters
rclating to transport may make regulations for the better
carrying into effect of the provisions of this Act.

inspcction and
cnforccmcnt.

Rcgulations
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MEMORANDUM OF OBJECTS AND RE,ASONS

Statement of the Objects and Reasons for thc Bill

The principal object of this Bill is to put in place a legal framcwork to
regulate the use of motorcycles (bodabodas) in Kenya by introducing ncw
provisions for their registration, operation, and safety at thc county level.

Clauscs I to 3 of the Bill providc for the titlc of the Ilill,
intcrpretation of various tcrms uscd and application of thc larv. Thc Act
shall apply to regulation of bodabodas by thc county govcrnmcnts.

Clauscs 4 to 6 of thc Bill provide for the establishmcnt, composition
and functions of the County Motorcyclc Transport and Safcty Board in
cvery county. The Bill providcs that the Board shall be rcsponsiblc for thc
regulation, management, and coordination of all matters rclating to thc
bodaboda transport sector within the county.

Clauscs 7 to 8 of thc Bill provide for the registration of bodaboda
ridcrs. It further provides for cross-county recognition of rcgistration by
respectivc boards in evcry county.

Clausc 9 of the Bill provides for a requirement of Savings and
Coopcrativc Societies mcmbership for both owncrs and ridcrs of
bodabodas .

Clause l0 of the Bill provides for training of riders. A person shall
not operate a bodaboda unlcss they have succcssfully complcted a training
coursc approvcd by thc Board. The coursc includes; safc and dcfcnsivc
riding tcchniques, traffic laws and regulations, customcr care and
ctiqucttc, handling of cmcrgcncy situations, basic motorcyclc maintenancc
and sccurity awarencss.

Clauscs I I to l3 providc for the responsibilitics of thc owner, ridcr
and passcngcr of a bodaboda.

Clausc l4 gives provision for thc requirement of employmcnt
contracts bctwcen owncrs and riders. Every owner of a bodaboda who
cngagcs thc scrvices of a ridcr shall cntcr into a written cmployment
contract with the ridcr. It requires that thc cmployment contract shall
provide for the terms and conditions of employmcnt, duration,
rcmuncration and benefits of the rider, working hours and overtimc
arrangcmcnts as well as procedures for the termination of the contract.

Clausc l5 of the Bill provides for the enginc capacity rcstriction for
bodabodas uscd for commcrcial purposes. No pcrson shall use or operate a

bodaboda with an enginc capacity excccding 250cc on a public road
unless authorized by the Board.

I



874 The Public Transport (Motorcycle Regulation) Bill,2023

Clausc l6 provides for limitation on carriagc of passcngcrs. A
bodaboda ridcr shall carry only onc passcngcr unlcss it is a tricyclc of
which thc capacity shall be two passengers.

Clausc l7 of the Bill provides for rcstrictions on the carriage of loads
by bodabodas .

Clausc 19 of the Ilill provides for a distinction bctween delivery
bodabodtts and passcngcr bodabodas .

Clausc 20 of the Bill provides for unauthorized goods providing that
no person shall transport any unauthorized goods, including contraband, or
goods rcstricted undcr the Narcotic Drugs and Psychotropic Substanccs
(Control) Ac( and Firearms Act on a bodaboda.

Clausc 2l of thc llill provides for the requirement and critcria of
protectivc gear.

Clause 22 of the Bill provides for insurance for boclabodas.

Clausc 24 to 27 of the Bill provide for offences and pcnaltics.

Clausc 28 of the Bill provides for the powers of inspcction and
cnforccmcnt. The Board and an authorizcd officcr appointed by the Iloard
shall havc thc porvcr to inspcct any bodaboda for the purposc of ensuring
compliancc with provisions of the Bill.

Statement on the delegation of legislative powers and limitation of
fundamental rights and freedoms

Thc Bill thcreforc delegates legislativc powers to thc Cabinct
Secretary lor purposes of implcmentation of thc objcctivcs of thc Bill.

I'hc llill docs not however limit fundamental rights and frcedoms.

Statement on how the Bill concerns county governments

The Bill secks to put in place a lcgal framework to regulate the usc of
bodabodas for commcrcial purposes at the county level. Thc Ilill thereforc
conccms county govcrnments in terms of Articles I l0( I )(a) of thc
Constitution in that it contains provisions that affect thc functions and
powers of thc county govcrnments as pcr paragraph 5(d) of Part 2 of thc
I;ourth Schedulc to the Constitution.

The Ilill is thereforc a Bill concerning county govcrnmcnts in tcrms
of Article I I 0( I Xa) of thc Constitution.

Statement that the Bill is not a money Bill within the meaning of
Article I 14 of the Constitution
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The Bill is not a money Bill within the meaning of n rticlc I l4 of thc

Dated the l2th April,2023.

BONI KHALWALE,
Se nator
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fie}ller in Kirinya8s. said his unwa-
vering determinalion a'ld quicl(
tfunki.ru h.lped him narrowly escrpe

clutches of imprilonment after beiru
appr?hpnded by home 8!ards.

''I was a dedrc{ed n8bter aSarnst

colonial tule afld b€came a tetBet lor
rhe oppressive forc€s. As the niSht

Brew d.rker. I found mys€lf sur
round.d. with rv€ry pa-rsi n8 racond.
ih. risl o[ b€in8 imprisonad 8r€tr
staon8Pr I made a darinS move. run
ruI!8 throuSi tha dense vc8€tation
surroundinS lhe villaSe. I .!capcd.-
he said-

H€ .dded rh.t he couldn'l allow
hirhself to be arllst€d havinS he&d
stonas oflhe strocitiB thal atr.dtad
tho€€ in crDtivilY.

tlrElLrLl

Nestlcd within a eucaly?tus tree

d.ntttioa in Ndundu'ini vila8€. Kir'
inyagt County li€s remnurts of a lv/o'
room hous€ lhat onc€ stood as a

silent wrtneas to the loud slrwfy'e for
indeplndence.

The structure. oo\^ in tuirls, caftea
a l.8ry that.choes Kenyans resil
ience and delermination. Euilt dur'
ln8 the darl era of colonialism, one

room Eerved a3 an armoury.clandes.
tinelysrorinS w€apons and suppli€s
uied tiy colottlalsts and home 8lards
durinf t he s-trug8le for rndeDende nte

Ttd other room. however held a

much linlster purpose it scrved as a

makefhift prison where those l^'ho
drr€dl.hall.nse colonial oppression
u/ere donfned aod sublecied to harsh

condilions.
ToJosiah NdonSo. a survlvor o[ the

oppreasive reSimc the hous€ ofexile
'llhelnmo ria Ndundu-ini remains
his worst nl8hlmarc.

ln lis twili8ht years. he biave\'
recounts the shocloru experiencs h€

eadurld durinS his incarceration ln
tic tt{croom prison house

H€ 6ufrated physical and Psycho'
loaicd hadshrps. He rec?Is the dailv
sEu&llcs for survival, constanl fear
of r€tribution. and deprivatton of
funddrental humar riShts. Y€l. ev€n

withrn thes€ rvalls of desparr. his
ipirit persisted. fu€led by a resilienl

Srandson. Te.

Hou.e.liiambu

Honc

The
.unn8

(.nya rn a hrd 1,,

tex6and Braphrs
and pay for $em

family Bol in hon

mba's desc€nd

X wrs to provlae

delerminarion to seejustice and lib'
eradon ol the country from colonial

'Builr in l9!,4 by th. British colo
nial regime. this hous€ 3erved a dua.l
purpose durinS that time. n func
loned as e secuE storaSa facilily for
w€apoos. li8hlly Suarded bY the
hom€ 8uard!. The housa allo opar'
at.d as a prison wh.r. individlals
Bho resisred colonial rule were
&trimd often cndurinS barsh tor-
ruL, i! tielr quaat to axtrect infor'
metion about tha wherarbouts of
Xru Mru ndrlals rnd thcir Plans._ he

s.ld
He faaad brutal baati!8r tiar Lft

hi'l $,rth a brok.n limb, a paintul
remind€r of lh. inhumanitY. -l aod
other inmal€s rcfus€d to tutLtrdcr
tie oformalion thEr_ southt ftotD lrs.

The home gllards fueled t y aruer and

frustlation. uflleash€d a torrenl of
violence upon us. Ea.h blow inflicled
9ain. but w€ remainPd resolute, Il
was durinS thal horrific incident thal
my limb was forcefull) shatlered.' h€

said.
H€ said the weapons saored in the

hous€ were lhos€ collected fmm M.u
Ma|, flght€rs captured bt thecoloni'
alists. These w€apons wer€ pan of
those urilised by th€ homeguards to
suppress an] attdnpts at escape fmm
tha coloor.l rillaSes-

-when a Mau Meu soldicr was
arrested by eith€t the co}onlalisls or
homs Suards, ary u/eapo[ b€ il a 8un.
machete, or rungu. was brouSht to
this hous€ ro pr€vent the freedom
nahters hom a.cessinS them agarn,"

he said.
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C]LAUSE STAKEHOLDER PROPOSED AME\DMI]N't OBSERVATIONS RESoI,T:TI()\

I Short titlc NGEC Prorrosal

Include Bicycle in the provisions of the Bill

Rationale

The bicycle Bodaboda also needs to be

regulated.

The Committee observed that
the Bill should remain specific
to two wheeled and three
wheeled motorcycles since
expanding the scope would
introduce a matter that was not
initially envisaged since
bicycles are not powered by
engines.

The proposal was
not adopted.

Clause 2

Interpretatio
n

Prooosal

Amend the definition of Bodaboda to include
bicycle.

3 Clausc 4

Establishme
nt of the
County
Motorcycle
Transport
and Safety
Board

MRT & NTSA &
COG

The Bill duplicates the provisions under
Section 21 (Establishment of the County
Transport and Safety Committee) and
Section 22 (County Committees to be under
the supervision of the Authority) of the
NTSA Act. Further the Bill duplicates the
provisions of National Transport and Safety
Authority (Operation of Motorcycles)
Regulations, 20 1 5.

Further, the Ministry submits that the
establishment of the Committees would
result in huge financial implications placing
a huge burden on the taxpayer and consume

The Committee noted that
pursuant to Part 2, Paragraph
5 of the Fourth Schedule of
the Constitution. county
transport and in particular
public road transport is a

mandate of the county
governments and therefore
the County Govemments
should be facilitated to
manage that responsibility.

The Committee observed that
the provisions under the
NTSA Act were made prior to
the first election under the

Empower the
County Executive
Committee
member in charge
of transport and
mandate the
Member to, if
need be, establish
a Board to ensure
efficiency in
provision of
services.

(SE\ATE BILLS NO.38 OF 2023)

NO.

,
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a significant budgetary allocation to the
County Governments.

According to the COG, the County Transport
and Safety Committees have not been

operationalised in many counties because of
the ambiguity of the status in relation to the
powers and the County Govemments.

In addition, the CoG posits that the
establishment of the Board is unnecessary
and unconstitutional since the powers given
it are supposed to be discharged by the
County Executive Committee member in
charge of transport.

Constitution which might
have resulted in the failure to
acknowledge the role of the
county government in public
road transport.

The Committee fu(her
observed that out of the seven
members in the county
committees established under
section 21 of the National
Transport and Safety
Authority Act only three
represent county govemment
interests yet public road
transport is a devolved
function.

In addition, the Committee
noted that even the two
persons appointed by the
county govemor are only
appointed after a

recommendation by the
Authority which goes against
the principle ofdistinctness of
levels of govemments and

introduces some form of
subsidiarity of county
governments which is

contrary to the Constitution.

1

I

I
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As for the proposal to have
the functions placed under the
County Executive Committee
member in charge of transport
and mandate the Member to,
if need be, establish a

committee to ensure
efficiency in provision of
services, the Board noted that
the same would facilitate the
counties to determine based

on their priorities whether
further resources needed to be
allocated to the Board.

.l BAK Proposal

The Association should register riders across

the country.

Rationale

This will allow for easy coordination with the
Board in counties and also provide a central
point of reference in case a rider moves from
one county to another.

The Committee observed that
the association is a private
entity and therefore registration
should be voluntary.

The Committee further
observed that for purposes of a
central reference, the Bill
requires persons using
motorcycles for commercial
purposes to register them with
the Board (Clause 7)

The proposal was
not adopted.

5 New
Clauses

Proposal

Provide for tenure of office and vacancy of
office.

The Committee noted that the
proposal to provide for vacancy
and qualifications of the

Amend the Bill to
provide for the
tenure of office,
vacancy of office,

J
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Insert qualifications of the chairperson and
members of the Board.

chairperson and members of the
Board would enrich the Bill.

and qualifications
of the chairperson
and members of the
Board.

Clause 5

Compositio
n of the
Board.

RSAK Prop osal

Increase the representation of the special
interest groups to four (4) from the current
two (2). The representation should be drawn
from SACCOs or BodaBoda Leadership.

In addition, ensure that the representatives
reflect the two genders.

The Committee noted that the
Bill currently proposes a

membership of 11 and that the
proposal will increase the
number to 13.

The Committee observed that
Mwongozo: the Code of
Govemance for State

Corporations proposes a

maximum of nine members.

The Committee further
observed that the Bill proposed
for four persons to be appointed
by the county executive
committee member and only
two persons to represent the
motorcycle sector yet they are

the biggest stakeholders.

Amend the
provisions to
reduce the number
of persons
nominated by the
County Executive
Committee
Member to two and
increase the
number of persons
nominated to
represent groups
with special
interests in the
motorcycle
transportation
industry to four. In
particular, the
Bodaboda riders
should be

represented in the
Board.

1

6.
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7 I]AK Prooosal

The Board member should be a bonafide
chairperson of the bodaboda in the county
and should be nominated by the Association.

Rationale

The Bodaboda Association is well structured
from National Level, County, Sub-county,
Ward and Stage Level with proper
lcadership. It has been instrumental in
assisting the national government on matters
security safety and economic empowerrnent.

This will reduce the chances of political
interference when appointing a person to
represent the riders.

The proposal
not adopted.

\\'as

8 KNCHR Proposal

The qualifications and experience of the
Board members has not been provided. The
number of Board members is not provided
for and the procedure of filing a vacancy is
also not provided for.

The Committee noted
Bill provides for
members of the Board.

The Committee further noted
that the provisions on vacancy,
term of office, and other
administration provisions such
as number of meetings would
enrich the Bill.

that the
eleven

Amend the Bill to
provide for
vacancy, term of
office, and other
administration
provisions such as

number of
meetings.

9 NGEC

Amend paragraph (d) of the Board by
substituting "the County Attomey" with "the

Prorrosal The Committee observed that
the County Attomey may be

unable to attend to the Board at
all its sittings and therefore

The proposal was
not adopted.

)

The Committee observed that
the Association is not
recognised in law. The
Committee further observed
that since membership is

voluntary there could be a

multiplicity of associations that
would be locked out by
prescribing this in law.
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county executlve commlttee
responsible for matters relating
affairs.

member
to youth

Ratio n a lc

Most bodaboda operators are youth

there was need to ensure that
they could be represented. The
Committee further noted that
given the novelty of the policy
decisions that are likely to arise
from the Board then it was
important to ensure compliance
with the law from the onset.

With regard to the proposal to
replace the county attomey
with the county executive
committee member for youth, it
was noted that not all counties
had the position and in any case

the matters that would be

tackled in the Board would
heavily be related to the
transport sector. In addition,
whereas the sector had
recruited many youth, there was
a diversity in age amongst the
people who participated in it.

The Committee
however resolved
that the Bill be

amended to provide
for the possibility
of the county
attomey to appoint
a representative to
sit in the Board.

10. ProDosal

Amend paragraph (f,; by substituting the
entire clause with "one person representing
the region nominated by the National
Transport and Safety Authority."

The Committee noted that as a
national government entity the
authority should not sit in the
county Boards and that nothing
stops the Boards from seeking
advice from the Board.

The Committee observed that
the proposal to provide for

Amend the Bill to
provide that thc
representatives of
the special interest
groups have at least
secondary
education and that
the nominees of the
CEC be persons

6
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The four persons as proposed in the Bill are
ambiguous in that there is no criteria for the
appointment. The Commission has proposed
a regional representative of NTSA who is the
regulator of the sector.

Rationale qualifications for the
appointees by both the CEC and
the representatives of the
special interest groups would
enrich the Bill.

who have post
secondary
educational
qualifications.

ll.

Amend paragraph (g) bV substituting the
entire clause with the following "Four
persons appointed by the county executive
committee member responsible for matters
relating to transport representing the youth,
persons with disabilities, women, and older
members of society, nominated by their
respective organizations.

The two persons as proposed in the Bill also
lack criteria of appointment. The four
persons proposed by the Commission
represent the special interest groups as both
owners, riders and passengers.

P roposal The Committee noted that the
current number of members of
the Board as proposed by the
Bill is 11 and therefore the
increase of members in this
category from two to four will
increase the number to thirleen.

Mwongozo: the Code of
Govemance for State

Corporations proposes a

maximum of nine members.

The proposal was
not adopted.

12. Proposal The Committee noted that one
of the principles upon which

Amend the Bill to
ensure that the

7

Rationale
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Insert new paragraph (h) as follows-;
Appointment shall take into consideration
gender, youth and persons with disabilities
inclusion.

To comply with the principles of gender

balance and representation of persons with
disabilities.

our Constitution is premised is

diversity in representation and
therefore the Bill would be

enriched by this provision.

appointments take
in to consideration
gender, youth and
persons with
disabilities.

13. Clause 6

Functions
of the
Board.

Proposal

Require the Board to work with the
leadership of the Bodaboda Association and
other association to implement the policies.

The Committee observed that
the membership of the Board
already included representation
from persons within the sector.

14. Clause 7

Registration
of
motorcycle
riders.

KNCHR and

NGEC and RSAK
Pronosal

NTSA should register the commercial
motorcycles instead of the Board.

Rationale

According to the National Assembly's
Departmental Committee on Transport and
Infrastructure Report on the National
Transport and Safety Authority
(Amendment) Bill, 2022, the govemment
currently registers all motorcycles in the

The Committee noted that since
county transport is a devolved
function, the Board should be

established at the county level
and therelore the primary
register should be maintained at
the county. The Committee
further noted that despite this,
nothing stops the counties from
sharing the information with
NTSA for purposes of a central
national registry.

The proposal was
not adopted.

Amend the Bill to
require that a copy
of the register is
shared with the
Authorify
periodically.

8

Ration ale

RSAK The proposal was
not adopted.
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A national database will allow the public to
authenticate the rider's details even if the
riders are not registered in any specific
county. In addition, this acknowledges the
right to freedom of movement.

15.

Provide for instances of revocation of
certifi cate of registration.

Pronosal The Committee noted that this
proposal would enrich the Bill.

Amend the Bill to
provide for
instances of
suspension or
revocation of
registration.

16. MR-t & KNCHR Proposal

The National Transport and Safety Authority
Operation of (Motorcycles) Regulations
201 5 be amended to cater for emerging issues

such as a database for operators, safety and
insecurity perpetrated by bodaboda operators

Rationale

It seems that the legislative proposal seeks to
convert the National Transport and Safety
Authority Operation of (Motorcycles)
Regulations 2015 to legislation yet the
regulations are operational and have the force
of law.

The Committee noted that the
Legislature is constitutional ly
empowered to make law and
the power to make regulations
are delegated by the
Legislature.

The Committee further noted
that pursuant to Section 54 of
the National Transport and
Safety Authority Act, 2012 the
Board in consultation with the
Cabinet Secretary can draft
regulations. However,

The proposal was
not adopted.

9

country whether locally assembly or
imported.
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The enforcement of the Traffic Act (Cap
403), The National Transport and Safety
Authority, Act 2012 and Attendant
Regulations should be strictly enforced to
ensure that motorcycle riders don't ride on
pavements, ride in opposite directions in
traffic and operate in designated locations.

amendments to the regulations
are yet to be proposed.

The Committee further
observed that after a

comprehensive comparison of
the NTSA Act and the NTSA
Regulations, the Senate Bill
was the one that sought to
enhance constitutional
architecture of devolution
whereas the Act and

Regulations derogated from the
powers and functions
constitutional ly awarded to
county governments.

17. RSAK Proposal

The Bill should state who sets the registration
fees and propose a fee that will ensure that
the same is not a bar to the youth to join the
industry.

The Committee noted that
Kenya was a free market
economy and that county
govemments were at liberty to
set the fees. In addition, the
Committee noted that fees

should be contained in either
the respective county
legislation or regulations and

not under the Bill.

However, the Committee also
noted that there was a need for
the council of governors to
consider the fees they set so as

to forestall price wars that

The proposal was
not adopted.

l0

\o.
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would impact the economies of
the counties negatively.

Delete Clausc 818. Clause 8

Cross-
county
recognition
of
registration

NGEC

There is a need to clarifu as to whether once
registered in a specific county, a rider can
operate in any other County of their choice
and in the event of an accident or other
unlawful acts who will be responsible for this
rider.

Commission would be that any rider who by
one reason or other would want to operate in
another county. can get a permit.

The Commission proposes that registration
be by NTSA.

Proposal

Ratio n ale

Amend the Bill to
ensure that owners
are the ones
registered under the
Cooperative
Society and not the
riders.

19. Clause 9

Savings and
Cooperative
Societies
membership

RSAK

The Bill should state who holds the SACCOs
accountable. Whether it is the Board, the
NTSA or the Ministry of Transport.

ProDosaI

Ration a le

The Committee noted that
SACCOs are accountable to the
SACCO Societies Regulatory
Authority which has the power
to issue a licence or revoke a
licence to SACCO societies.
However, the Committee
observed that since the

ll

The Committee observed that
the Bill provides for cross
county recognition of
registration under clause 8 and
that although the provision was
on the lace of it well meaning.
it could be taken advantage of
and create "fee wars" in respect
to registration in counties.

The Committee further
observed that since accidents
and unla'*ful criminal acts fall
under criminal jurisdiction the
arrest and prosecution for
criminal offences is a matter
implemented under the criminal
procedure code and therefore
need not be replicated under the
Bill.
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Cartels may gang up and form a SACCO
which monopolises a county.

provision did not necessary
provide for deposit taking, there
was need to have owners
become members of
cooperative societies and not a
SACCOs.

In addition, the committee
noted that the registration
should be required of the owner
and not the rider since the rider
may willing stop working for
the owner and seek to work for
an owner in a different part of
the country or one who is
registered under a different
cooperative society.

20 Clause 10

Training of
riders.

RSAK ProDosal

The curriculum design should not be

discriminatory based on literacy of education
levels.

NYS should be used to train the riders

The Committee noted that the
curriculum should be

developed by the Authority to
ensure that all training courses
are uniform in the country and
that a practical exam is

administered rather than a

written exam. Flowever. it was
observed that counties should
be allowed to translate the
curriculum to the local
languages in the county in order

Amend the
provision to reflect
that the training
course should be

approved by the
Authority and that
the County
Executive
committee member
may provide for the
manner in which
the training may be

offered in the local

t2

Rationale
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Some of the riders are school drop outs and
or uneducated and the industry provides a
economic mainstay for these youths.

to ensure that literacy is not a

bar to entry in to the industry.

In regard to NYS, the
Committee observed that
vocational training is offered
after completion of the National
Service programme.

The Committee may make a
policy decision on this matter

languages in the
county.

21. Clause I I

Responsibil
ities of the
Owner

NTSA

The provisions duplicate those under the
N'ISA Act and the N'|SA regulations.

Prorrosal The committee noted that the
requirement for a rider to have
a contract with the owner is

only contained in the Senate

Bill.

The Committee further noted
that the regulations also require

the owner to-
(a) ensure no structural

modifications to the

motorcycle are undertaken

that may obstruct the
visibility if the rear number
plates;

(b) ensure no structural

modifications to the

motorcycle are undertaken
that may affect the safe

operation of the

motorcycle;

Amend the Bill to
provide for the
additional
provisions related
to obligations of the
owner.

l)
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(c) ensure no modifications to
the exhaust system or any

other noise abatement

device of the a motorcycle
are done so as to cause the

noise emitted by the

motorcycle to be above that

emitted by the motorcycle
as originally manufactured

22 Clause 12

Responsibil
ities of a

rider.

NGEC

In subsection (1)

Propose to amend paragraph (d) by
substituting the phrase "person at a time"
with "adult passenger at a time save for
instances when the circumstances do not
permit"

Ration ale

lhe interpretation of a passenger in the
proposed Bill is a person. The Commission
submits that it is not safe for a child who is a
person and some vulnerable persons (sick

,older frail persons, some form of disability)
to be carried as passengers without the
support of another passenger.

The Committee noted that the
word "person usually refers to
an adult person or a corporate
entity. However, the proposal
does create clarity.

The proposal was
adopted.

l4

I'roJt osal
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23.

Sitting position is determined by many
factors including gender, age, ability etc and
besides the stated factors that should be an

individual preference.

The Committee notcd that the
requirement under paragraph
(f) of the Bill for passengers to
sit astride the two-wheeled
motorcycle sought to enhance
the safety of passengers.

The proposal was
not adopted.

21. 13

Responsibil
ities of a

passenger.

NGEC

A number of factors will be an impediment
to sitting astride including gender, advanced
age, pregnancy, faith, beliefs etc besides it
being a personal reference.

Pronosals

Delete clause l3(1) (d)

Ration alc

The Committee noted that
while the previous provision
places an obligation on the
rider, this provision places the
obligation on a passenger to site
astride a two wheeled
motorcycle.

The Committee observed that
the safety of the passenger is
paramount. In addition, the
Committee observed that law
enforcement off'rcers were
capable oImaking a decision to
determine which passengers

would be exempt from this
provision.

The proposal was
not carried.

l5

Proposal

Delete paragraph (0

Rationale
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25. Proposal

Substitute clause 13 (2) (a) with "Young
Children and vulnerable persons who are

carried together with another adult shall also
wear helmets"

The Bill is not very clear on the assumption
that the safety of a child of more than 9 years
as a solo pillion passenger is guaranteed. The
proposal by the Commission is for all
children whose safety will be compromised
by being solo passengers.

The Committee noted that the
Bill under clause 13 (2) (a)
actually requires the child to
wear a helmet. In addition, the
clause 13 (1) (a) makes
reference to every passenger
being required to wear a helmet
and reflective jacket whenever
they are on a motorcycle. In
addition, the committee noted
that the notion of helmets
designed for a child is

ambiguous and may cause

unnecessary disruption in the
sector.

The Committee observed that
the regulation provided lbr a

child who is thirteen years and

below to be carried together
with an adult and that the Bill
should reflect the age proposed
by the regulations since the
same has been in operation.

Further, the Committee
observed that vulnerable
persons had not been defined by
the stakeholder.

Amend clause 13

(2) (a) to reflect 13

years. Delete the
requirement for
helmets designed
for children.

t6
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\O. CLAUSE STAKEHOT-DER PROPOSED AME\DME\T OI}SERVATIONS RESOLUTIO\

26.

Not all persons with disabilities have a

problem with sitting astride as it depends on
the category ofthe disability.

P ro D osal

Delete clause 13(2) (b)

Rationale

The Committee noted that not
all persons with disability had
physical disability that impeded
them from sitting astride and
therefore the provision under
the Bill need to be deleted.

That clause 13 (2)
(b) be deleted for
ambiguity.

)1 Clause l6

Carriage of
passengers

NGEC

This provision is already captured in clause
12 and l3 above.

P ro n osal

Delete clause 16

Rationale

The Committee noted that the
regulations provided for a child
up to thirteen years to be

accompanied by an adult
passenger.

Amend the
provision to capture
thirteen years
instead of nine
years.

28. RSAK

The width and weight of the load to be

carried should be specific to the particular
type of road since motorcycles service both
feeder roads and highways.

Proposal The Committee noted that the
load of fifty kilograms would
suffice for both feeder roads
and tarmac.

29.

Clause l7

Carriage of
Loads.

BAK P roposal The Committee noted that the
Bill had provided for a load of

The proposal was
rejected. FIowever,
the Committee
proposed an

amendment to
increase the load
from thirty
kilograms to fifty
kilograms which
had been provided

t7



\o. CLAUSE STAKEHOLDER OBST]RVATIO\S ItF]SOLT-TIO\

Delete Clause 17 (1) (c)

Ration a lc

This provision will result in targeting by the
Police. Children 30kgs. while adults are 50kg
or above. Additionally, most loads are past

30kgs.

for elsewhere in the
Bill.

10. Clause 21 NTSA and the
Senate Bill

Both the provisions in the Bill
regulations require bundling
motorcycle with a two helmets
refl ective j ackets before transfer.

and the
of the
and two

The Committee noted that this
provision will eventually lead
to additional expenses since a

person buying a motorcycle
may already have the reflective
jackets or the helmets and
therefore would not need more.

The Committee further noted
that since the Bill already
placed an obligation on the
owner to have the two items
there was no need to require the
same under clause 21 .

The Bill
amended
deleting
provision.

by
by
the

31. Clause 27

General
Penalties.

RSN K

The Bill should propose instant fines instead
of protracted court cases.

The Committee noted that the
penalty clause is only
applicable where one is found
culpable ofan offence under the
Bill. The Committee further
noted that the imposition of
instant fines had failed due to

The proposal was
not adopted.

l8

PRoPOSEI) A}IE\D}IE\T
50kgs elsewhere and therefore
the sake of uniformity the same

should be provided for under
this provision.

I)roDosal

Ration ale



RESOLUTIO\CLAUSE STAKEHOLDER PROPOSEI) AME\DME\T OI}SERVATIO\S

This blanket clause may be abused by law
enforcement officers.

the lack of a framework to
operationalise it.

32. NGEC

A county government may enact county-
specific legislation generally for the better
carrying out of the purposes and provisions
of this Act

Part 2 of the Fourth Schedule to the
Constitution designates public road transport
as one of the functional areas of the county
government.

Prorrosal The Committee noted that
County transport is a county
function under the Constitution
and county specific legislation
may be used to cover functional
areas that are not covered under
the Bill.

Amend the Bill to
empower counties
to develop county
specific legislation.

JJ.

Part IV

New clause

RSAK

The Bill should propose a speed limit for
motorcycles.

Young people are racing at the expense of

Proposal

passengers

The Committee noted that the
imposition of speed limits was
dynamic in nature and as such
should not be set in legislation
but in regulations. In addition,
since speed limits are

nationwide, it may be pivotal to
ensure that the same are set

centrally.

The proposal was
not adopted.

GE\ERAL COMME\TS O\ THE BILL

l9

NO.

Rationale

Rationale



\o. STAKF]IIoI,I)F]II COMME\TS O}'THE BILL OBS[.ItVATIO\S R[_SOLt't'tO\

I CoG The Council proposes that the Bill be

withdrawn and redrafted to conform with
delineation of functions under the
Constitution.

The Committee observed that
the Bill conforms to the
Constitution.

The proposal was
not carried.

) KNCIIR The Committee should require the Ministry of
Roads and Transport and Interior and National
Coordination. make the report of the 2019
Taskforce on Motorcycle Transport Reforms
public.

The Committee observed that
it had the power to request the
Ministry of Roads and
Transport and Ministry of
Interior and National
Coordination to make public
the 2019 Taskforce Report on
Motorcycle Transport
Reforms.

The Committee
resolved to write
to the Ministry to
request for the
report and to
require the
Ministry to
publish the report.

3 RSAK Proposal

The Bill should encourage the riders to
leverage on technology to access clients such
as Uber and Bolt or encourage respective
SACCOs to form an online platform for
pitching.

The Committee noted that
since the industry is a private
cnterprise and Kenya is a

free-market economy it
would not be prudent to
legislate this requirement as it
may lead to a legislation-
based monopoly.

The proposal was
not carried.

{ Proposal

The Bill should encourage the use ofcashless
money systems such as MPESA.

The Committee noted that
since the industry is a private
enterprise and Kenya is a

free-market economy it
would not be prudent to
legislate this requirement as it

The proposal was
not carried.

20



STAKEHOLDER COMME\TS O\ TIIE I}ILI- otlsEltvAt'toNS

may lead to a legislation-
based monopoly.

Proposal

The Bill should require respective county
governments to provide civic education to all
actors in the Bodaboda industry relating to
their rights and obligations.

The Committee noted that the
function of provision of civic
education to all actors in the
Bodaboda industry relating to
their rights and obligations
was necessary to ensure
access to information.

The Bill should require county govemments
to also install street lights and CCTV cameras
in their jurisdictions to reduce the occurrence
of boda boda criminals.

Proposal The Committee noted that
pursuant to Part 2, Paragraph
5 of the Fourth Schedule of
the Constitution, Street
Lighting is a function of
County governments and as

such should be provided for in
the county budgets. However,
the Committee also noted that
prioritization of resources
was done by the county
assembly and the county
executive.

The proposal was
not carried.

7 P roposal The Committee noted that the
Bill requires the Board to
designate parking for the
riders under Clause 6 (2) (b).

The proposal was
not carried.

21
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5. The proposal was
carried.
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\o. SI-AKI]HOLDEIT COMME\TS O\ THE I}ILL olls Ett\'.\'t'to\s Rr.sor.t"l'lo\

The Bill should require county govemments
to construct sheds for operators that can also
act as points ofrevenue collection.

tt Prorrosal

The Bill should require SACCOs to register
with the National Association or Federation

The Committee noted that
clause 9 the Bill does not the
limit the SACCOs to a

locality.

The proposal was
not carried.

9 Proposal

The Bill should recommend and gazette speed
govemors for motorcycles to limit speed to 40
km.&r to 50km/hr for commercial motor
vehicle

The Committee noted that the
Bill does not propose any
speed limits and that because

of the dynamic nature of
speed limits, they should be

regulated under regulations.

The proposal was
not carried.

t0. Proposal The Committee noted that the
Bill is silent on the penalty for
speeding, however the Bill
does require the rider to
observe all traffic rules as

provided for under the Traffic
Act (Clause 12).

The proposal was
not carried.

ProDosa I The Committee noted that thc
Bill only requires a rider to be
trained but not provide for

'l-he proposal was
not carried.

22

The Bill should recommend instant fines
instead of protracted court cases.
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\o. STAKEHOLDER COMMENTS ON THE I}ILL OBST]RVATIO)iS RESOLUTION

The Bill should require rider to acquire a

certificate ofgood conduct before being
cleared by the Board upon renewal ofthe
certificate

other documentation to be

submitted by the rider at the
point of engagement. The
Committee observed that the
proposal would cause some
cumbersomeness since the
owner would not be in a

position to verify the
authenticity of the certificate.

12.

The Bill should require that training and
testing employ use of technology to eliminate
comrption and human interference.

The Committee noted that the
Bill is silent on the manner
with which a training course
is to be conducted. It further
noted that this requirement
could easily bar many people
from accessing the industry.

The proposal was
not carried.

13.

The Bill should require that the helmets be

customized to the motorcycle number plate

Prorrosal The Committee while
considering this issue during
prepublication scrutiny was
of the view a colour and not
the registration number was
sufficient to distinguish the
motorcycles.

The proposal was
not carried.

P roposa I The Committee noted that the
proposal would enhance
identification of the
motorcycles and directed that

Resolved that the
National
Transport
Authority and the

-)

Proposal

l-1.



NO. STAKEHOLDER CO},TME\TS O\ TIIE I}ILL OBSI]ITVATIONS RESOLUTIO\

The motorcycle should have number plates in
front.

the owners of the old
motorcycles be given three
years to comply while every
new motorcycle should have
the number plate at the front.

Ministry review
the The Traffic
(Registration
Plates) Rules, to
ensure that
number plates in
motorcycles are

also placed in the
front.

15. RSAK Interventions should be made to ensure
realignment of administrative structure of the
NTSA to remove political interference in
implementation of their mandate

The Committee noted that the
NTSA was a body corporate
and that its mandate was
statutorily protected.

The Proposal was
not adopted

16. The Vehicle inspection process has been

ineffective. The Committee should require the
enforcement of public participation, including
encouraging the participation of RSAK, in the
current review of Vehicle Inspection
Standards

The Committee noted that the
review of the standards was a
process taking place at the
Executive arm of govemment
and that the RSAK could
participate.

(a) Ministry of Roads and Transport (MRT)
(b) Council of County Govemors (CoG)

(c) National Transport and Safety Authority (NTSA)

24

Stakeholders



(d) Kenya National Commission on Human Rights (KNCHR)
(e) National Gender and Equality Commission (NGEC)

Road S Association of a AK
(g) Bodaboda Safety Association of Kenya (BAK)q
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REPI-TBI-,IC OF I(ENYA
MINISTRY Oii }TO{DS .',\iT) TRANSPORT

RESPONSE TO A STATEMEN,I RII)QUT]S,IED ON THE SUBMISSION
OF VIEWS ON l]HE PLIBLI{I TRANSPORT (MOTORCYLE
REGULATIONS)BILL, 2023 (SENATE BILLS NO. .?8 OF 2023)

[lon. Chairman. I am pleased to aprrrise ihis Honourahle Cc,nrmittce in regard
ro statenrent l'eque.sted on thr: NIinis:r'-y s views on the Public 'I'ransport
(.Motorcycle Regulations) Brll, 2ctl,ti iscnate Biils No. g8 if eOzS) as
eommunicated vide letter Ref. ^Nb: liEN/DSEC,/RTH./CORR/2I2s.itst t)ated
2iith Q1;r.111;e r 2Q23.

!ion. (lhainnan tlrr. Nirr:istrv Iraf revi._rrr,,,d the Bii] :rrr,-l srrbrnir as toiic,rn,s

''l'iie i)lrirlic -[;'arr:rirr,r t. (N-ft,i,r,'i..'yl,Jr llr.:gi,latir,n.',) [iilj, .-o](,2.1 ]ii,-rrirralit:r

iri:e Bili) seeks to t'egu-late the ture: r)r ltlOtor^V(:ir:s at tite CcrLrrrt-_v ir:,,t,]. ii'
furr-her seeks to establish a ccr-rntv Motorcycie Transport ancl safi:t';
Ilo;ild whic,h strall be responsitric ibL the reguiation, manaEerDent. anti
cr''o,'.1 1r0,,r.-,ri of all trlattel's i'eIa' irr11 i,-r the i\4otorcl,crle tran::port s.j,-'Iot.
u iilrir; thc Cr;r,irtr'.1 .

!. 'l-hc Natioua] 'T'rarrslrort ancl i.'tt,l., rr, lrthr:r.iry is eslublislr;:r.l tr r;ri,:.:, it;t'
N'I'Sr\ ,\r:t iNo, l)l] oi':lOi2)r,nrj ii:i iirrrctionr a;r,J mancJ;;ir-: irr,:-lL:d(r r,; -

(a) Ativisr" antl rrraii,: reccmmer:'.iaiionL; io the cai:r:net secrctarv olr mairc:'s
;1'I,;1f irlg to t la(i 1-;';rnspo;i rrf i(l s;rl;.,'. ),i

(ir) inrplt'rneni i-roliciec relatin;4 i.' , (.a(.1 i ,'.:ins,)()l i, 1yi6[ r11fit.y,

(r:) [',1;,rn. tnatiiig;r, rtnri regulritr- tl.rr] i'ti,,l tl'lrr,;;u)i,t s)rstr_rm irr acc:,-rr.cjarrc( \vi1l]

ti:e nroi,isiilns of"t.hir; Actr
(d)L,rrsLr rt: thc'prrovi:'r:'r ct-saii:, l'rliirl:lr::urci eflli.ir:nt i c,aci tl-anrii-,()r-r servic.rs:

i) ilr.i

ie) Adnrinlsittr tii,: Ait r,l lrar'i:,:l/ir:r,i r,i:I orit iti tltr. I'irst Schecj,ii(,rrr)r,l ilrr r,

r)1.1t,:t r. r tll,)ti ilr','.,.
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FLrrther, at Section 2t and 22 oltht: N'.|.-lir:r 1tct, there is estatrlished the County

Transport and Safet.y Committee aritl its lttrrt:tions thereof,

Section 21 provides as follows: -

( l ) The Authority rnay estabiish irT eacl-r county, a committee to be lttlown as

the County Transport and Saibty Cotttmittec.

(2)A county transport and safbty cornrniltee established under subsection ( t )
shall consist of, -

(a)The officer in charge o1'trafiic in tire county who shall be the secretzrry to

the committee;
(b) Trvo persons responsibie fbr overseeing the registration and Iicensing of'

vehicles within the county nonrinated by the Board;

(c) One person nominated by the Association of Public Transport Operators

to represent the Association;

(d) One person tvith hnowledge and e,xperience in matters relating to
transport r.l,ithin the county notrtinated by the county governor; and

(e) '1-tv<t persous nominatecl by tht: cotrntv {rovernor ot.t titel recommendations

of the Authurity to represent such special intet'ests rvith the coltnty trs tlte

Authorit.l, shall deterrnine.

(S)Notwithstanding the provisions of subsection (Z), where the county

transport and safbty committee is constituted befbre the first elections

uncler the.Constitution, the Cabinet Secretary shall nominate persotrs

under subsections z (d) and (e) and shall hold office per,ding the

appointment by the county govern(-)r.

(.r,)'I'he per.sons nominated under sr-rbsection z (b), (c), (d) and (e) shall be

appointed by the Cabinet Secretary by notice in the Gazette'

(S)The members of the county transport and safbty committee shall appoint

fiom amongst themselves, a pel'son who shall be the chairperson of the

committee.

Section 22 farther Provides: -

Each county transport and safety c<;mrnittce shall be utnder the directiotr atld

sul>et'vision of the Authority and shall; -

o

o
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(a) O.,'ersee fhe management atiti )-€gr1l3ti1,tt i.,f'the road transport system bY

thr: ,\trthoritv ai thc colurt) lr",.r)r;

(b) Prepare and submit to thc i\uth,.,i'rr:'" s,.rch audit reports as rhe Ar.rthority

ma1, require orr the sai'ety. re)Lab:liir, ,incl cfllc,r:ncJ oi the i(.)arl transport
svstem with rhe corint)';

(c) Ar.lvise the Authoritt' on nratttrs atibcting the rcad transport systeir
r.vithin the countl,: and

td)Perfirrm such other tirnctionr^ ?S ro<'), be assigned to it l;y the Arrthority.

I{on. Chairman, in .view of'the r.bove. rt is notable that the proposed Uill
contains provisicns l,hich ar.: a duplicarir-'n ot'those containcd in thc )JTS,\ r\,-t

s. Uncler the NTSA Act, the Cabincr Secretarl, in consultati.on u'ith the

Bc,ard made the National Tlansprrr't irnd Safet.y ALrthority (Opcration ot'

Motor;vcics) Regulatioirs, 2015. i'ltese Rcgirlations ar,ply to ali

Mot<lrcycles operating on a prtbirc ,'rirrd in l{enya.
-t. Establishment, operationalizatiorr and sustainabilitv of' tht: 1'rroposcd

C()tiltty Mrttt-rtcyt:lc'Tt'artsp,-,t rrrul Saiety B,.;ards in ail the Ii cout:ties

u,orrl,j i,-iiLrli into a hrige tjnaric:i.,rl in-,Pii,-atiorr. l'iris r,vrrtrlei f iauc a

sirl.rst;lntii;l 'ntrrrlerl olt tire taii:a;.'''. i,s"5itlr.::r, coi.isrrnrii-rg signifi<'ir;rt
ltrtdg,:t:.r'v ailt'..;etic,r-r to C,.rt;rt',' ( ir',,'. ; r)in( llt;i.

We note that mr-rst and if'not all of the issues that the Bill seelis to address are

covered under the said Regulations

e. [t is therefore our vieu'that al] thc issires that Bill seeks to arldress hi.'e
been adequately provided fcr rincjer the existing iegai frameu'orli i.e.

NTSA Act and the Nationai'iransport and Safetv Authority (Ope:ratir.rrr

of Motorcyck:s) Reguiatioris, 20 I 5.

As I sul-rnrit Hon.
tlre firnctions ot l:

transport vchicler

['lon. Ki lrrirtrl-ra lr'[r;rkoirerr, El,Ci.I I

Chairrnan. I r.r'ish to ii,t,rl rrr t[tt: (]i-rritrnit.tee'tLrai ih9 5,;,,11s 1rl-

ir-: (,ounty 'l'rii;r:,ita,r - ;ii;., Sati.t-r, (li,rnil,tl.t:(.s ...,\:(ti's ,,,i.il,lit:

i uci ur t i r s' l'i,riorr:'.'ci,'.s.
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A. ABOUT THE KENYA NATIONAL COMMISSION ON HUMAN RIGHTS

l. The Kenya National Commission on Human Rights ("KNCHR" or "National

Commission") is an independent National Human Rights Institution established under

Article 59 of the Constitution with a broad mandate to promote a culture of respect for

human rights in the Republic of Kenya. The operations of the National Human Rights

Cotnmission are guided by the United Nations Paris Principles on the establishrnent and

functioning of lndependerrt National Human Rights Institutiorrs commonly relerred to as

the Paris Principles and is accredited as an 'A' status institution for its compliance with the

Paris Principles by the Global Alliance of National Human Rights Institutions (GANHRI).

The Commission also enjoys Affiliate Status before the African Commission on Hurnan

and Peoples'Rights.

2. The National Commission under Article 249 of the Constitution has a mandate to secure

observance of all state organs of dernocratic values and principles and to promote

constitutionalism. Article l0 of the Constitution requires all state organs to ensure they

uphold constitutionalism and the rule of law whenever they make public policy decisions

or interpret the constitution. One of the strategies pursued by the Commission to secure

observance of all state organs of democratic values and principles is through the issuance

of advisories.

The Commission wishes to respond to the proposed Public Transport (Motorcycle

Regulation) Bill,2023 as follows:

B. CALLS FOR REGULATION OF THE BODABODA SECTOR

3. The Commission acknorvledges that the conversation around regulation of motorcycles has

been and continue to be part ofthe national agenda. In March 20 19, the Cabinet Secretary

lor lnterior and Co-ordination of National Government and the Cabinet Secretary for

Transport, Infrastructure, Housing, Urban Development and Public Works vide a Gazette

Notice NO. 2570r established a Taskforce on Motorcycle Transport Reforms. The

Taskforce was to among others, examine the existing policy, institutional, legislative, and

l2

lcazette Notice NO. 2570 on Taskforce on Motorcycle Transport Reforms

http://kenvalaw. orglke nva sazette/eazette/vo lu me/MTk0 Mg--/Vol. CXXI-No.3 3/



C. COMMENTS ON THE PUBLIC TRANSPORT (MOTORCYCLE

IiEGULATION) BILL, 2023

6. The Commission notes that the Bill provides for the regulation of the bodaboda industry,

by among others, proposing for the establishment of the County Motorcycle 1'ransport and

Safety Board under Clause 4, mandated to develop policies, regulations, and guidelines on

motorcycle transport and safety matters within the county and conduct registration of

motorcycles riders. The Commission notes that the composition of the proposed Board

has not complied with the Mrvangozo Guidelincs in terms of appointment, composition

and size. Qualifications, experience and circumstances where under which a vacancy could

occur in the Board have not been provided in the proposed Bill. As such, the Board will

not be properly anchored.

2 National Crime Research Centre report on Boda Boda Motorcycle Transport and Security Challenges in Kenya

available at https://www.crim eresearch.Eo. ke/wp-content/ utt)pu\il29291!lL/ReBort-on-Boda-boda-M otqre ycle-

Tra nsoort-an d -Secu ritv-C h a le nses-in-Kenva -2018. pdf
3 See Nation reporting at httos://nation.africa/kenya/news/female-motorist-i-was-assau lted-robbed-as-mob-
record ed-3741804

l3
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administrative systems governing Public service motorcycle subsector. The Commission

has not accessed the Taskforce report as is not publicly available.

4. The National Crime Research Centre in 20182 released a research report detailing the link

between bodaboda motorcycle transport and security challenges in the country. The report

provided a number of recommendations touching on policy and administrative issues,

including the need to enforce existing laws and regulations.

5. There is no doubt that bodaboda operators are frequently mobilized in political campaigns

and can become actors in political violence. The lynch mob mentality has been a trend and

motorists involved in accidents with bodaboda operators flee accident scenes for fear of

their lives. In March 2022,a woman was physically and sexually assaulted aftera traffic

incident with a bodaboda operator. This led to nationwide condemnation of the act,

including by the Commission, and a call for stricter regulations for the bodaboda sector.

This was followed by police operations against non-compliant operators and a Presidential

directive for fresh registration of bodaboda operators.3 The extent and outcome of this

exercise remains indeterm inate.



7. The Commission observes that Clause 7 of the Bill mandates the Board to register all

motorcycles to be used for commercial purposes. However, the Commission understands

that the government currently and by practice, register all motorcycles in the country

whether locally assembled or imported. This was confirmed by the Principal Secretary,

State Department for Transport in March 2023 r.vhen he appeared before the National

Assembly's Departmental Committee on Transport and Infrastructu re.a

8. The Comrnission furlher notes that a number of legislative proposals contained in the Bill

are already provided for in the \ltlq1iil l-q[rliltt q(!{lty .\Lrrholit-r {()p,-'r'urr,.rl r-1

The title of the Bill "Public Transport

(Motorcycle Regulation) Bill, 2023" appears to suggest that the proposed Bill wants to

transform 2015 Regulations into an Act of Parliament. yet the latter still has a force of larv

and is enforceable.

D. THE COMMISSION'S RECOMMENDATIONS

9. Based on the above observations on the Bill, the Commission is of the view that the

provisions of the proposed Bill are already provided in the National Transport and Safety

Authority (Operation of Motorcycles) Regulations,20l5 (amendedin2022). Therefore,

the Standing Committee on Roads and Transportation is called upon to halt the

consideration of this Bill.

10. In the alternative, the Commission suggests that the National Transport and Salety

Authority (Operation of Motorcycles) be amended to cater for emerging issues within the

sector such as a customized database for operators, safety and insecurity perpetrated by

bodaboda operators.

I l. The Commission advises that the Standing Committee on Roads and Transportation need

to enhance its oversight on the motorcycle/bodaboda sector to ensure that the Traffic Act

(Cap 403), National Transport and Safety Authority, Act2012 and attendant Regulations

a National Assembly's Departmental Committee on Transport and lnfrastructure Report on the National Transport
and Safety Authority (Amendment) Bll,2022 available at httB 1q1yw.pa rlia ment.go, ke/sites/de f ault/files/2023
04/Reoort%zo on%20Considera lion%2oof%2othe%2]Nalional%20Tra nsoort%20a nd%2OSafetv%20Autho(itvyozo%
28Amendment%29%208 ill- 1. pdf p.12-13
s National Transport and Safety Authority (Operation of Tourist Service Vehicles) Regulations, 2015 available at
htto://k e a law.or

N'!ptoroclcs) IleeLrlations. r0l-5 (anrended in 20ll )5

19/sec 1

8181 exrst/ken ale sublee o l?sublee=No.%2033%2Oo|%2O2OLZH / akn lke / actlln /zOLS /
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are strictly enforced. Enforcement of these laws and regulations would ensure that

motorcycle riders, for instance do not ride on pavements, ride in opposite direction in traffic

and operate only from designated locations.

12. That the Ministries of Roads and Transport and Interior and National Coordination make

public the report of the 2019 Taskforce on Motorcycle Transport Reforms and provide a

status of implementation of the recommendations thereto.

Signed by,
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Dr. Bernard Mogesa PhD, CPM

Com mission Secreta rylChief Executive Offi cer
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Web: www.bak.co.kc

Your Ref

The Public Tran,'port (Motorcycle Regulation) 860 Bill, 2023- Boda Boda Safety Association
of Kcn a

On the same mattcr we wish to rcqucst that thc bill rccognizcs thc prcscncc of thc
association it has hccn vital in coordinating thc bodaboda scctor with thc national
govcrnmcnt through providing onc link to all thc countics, on matters security,
safety and ccononric cmpowerment.

Coordination of other partners and riders and also strcamlining of the bodaboda
scctor in Kenya. 'l'he national officc MUST bc recognizcd and allowed to coordinatc
and rcgistcr riders across thc country this will casily hclp in coordinating thc boards
in countics and also for case refercncc incasc a ridcr movcs from onc countv to
anothcr

CI: u Dcscription oUR INPUI' J ustification

t,
C
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u
Ilstablishmcnt ol
thc County
Motorcyclc
Transport and
Salcty Board.
Composition of
thc Board.

Thc bodaboda scctor is wcll structurcd lrom National
leve l, County, sub county, ward and stagc lcvcl with
propcr lcadcrship.
The association should bc allowed to nominatc thc true
bonified chairpcrson of thc bodaboda in thc county to
be in the board. This will help in avoiding thc govcrnor
and his team to nominatc thcir fricnds, pcoplc who
campaigncd tbr thcm or cronics. It will givc a chance to
ridcrs to choosc thcir rcprcscntativc that thcy trust.

CL
47

IU

lr )

Carriagc of
Loads.

Dclctc Clause This will makc our pcoplc to bc a policc targct bccausc
most loads are past 30kgs cven our customcrs maybc
kids are bellow 30kg but most clicnts arc 50 Kgs and
abovc.

!I

Ref: BAWM/OI/2023

1/11/ 2023

Thc board membcr lrom
thc bodaboda scctor
should not be appointcd
by thc county cxecutivc
committce as statcd.
They must be nominated
by the association.
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J.M. Nyegenye
The Clerk of the Senate
Parliament Buildings
Nairobi

The above subject matter refers

ltt December, 2o23
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SUBMISSION OF THE COUNCIL'5 POSITION ON THE PUBLIC TRANSPORT (MOTORCYCLE
REGULATION) BtLL, zoz3 ,\

eft{' o
pEo @ \1o! A

The Council of Governors has reviewed the Public
zoz3 and submits as follows:

ansport (Motorcycle Regulation) Bill,
oq\lrho))

t. Providing for the regulation of the motor cycle (boda boda) industry as proposed
in the Public Transport (Motorcycle Regulation) Bill zoz3 is positive and
progressive.

2. However, the council posits that the Bill should be implemented within the
constitutional structures in place.

3. Paragraph 5 of Part z of the Fourth Schedule of the Constitution assigns county
transport, including traffic, parking and public road transport to the county
governments

4. Article 179 of the Constitution creates the County Executive Committee as the
executive authority in a County.

5. The establishment of the County Motorcycle Transport and Safety Board, whose
powers have not been delegated by the County Executive Committee, usurps the
constitutional and statutory mandate of the County Executive Committee.

6. Section zr of the National Transport and Safety Authority Act No. 33 of zo.tz

establishes the County Transport and Safety Committee whose mandate includes
among others to oversee the management and regulation of the transport system
at the county level. Therefore, establishing a new Board shall not only lead to
conflicting roles but also violate the functional distinctness of national and county
governments. The County Transport and Safety Committees have not been
operationalized in many counties because of the ambiguity of the status in relation
to the powers of the County Governments.
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7. Creation ofthe County Motorcycle Transport and Safety Board is unnecessary and

unconstitutional. The Constitution already mandates the County Executive

Committee and therefore the County Executive Committee member in charge of
transport to discharge the proposed obligations.

This is therefore to request that the Bill is withdrawn for redrafting to align with the
distribution of functions between the national government and the county governments.

Please accept our highest esteem and regards.

Yours sincerely,

c.f
Mary Mwiti
C h i ef E x_e_c,u_t Lv_e_O_f_f ice r

a



MEMORANDUM ON THE PUBLIC TRANSPORT
(MOTORCYCLE REGULATION) BILL 2023

PRESENTED TO THE SENATE OF THE THIRTEENTH
PARLIAMENT

SUBMITTED TO CLERK OF THE SENATE

P.O BOX 41842-00100, NAIROBI

IN THE MATTER OF CONSIDERATION BY THE STANDING
COMMITTEE ON ROADS, TRANSPORTATION AND

HOUSING

THE PUBLIC TRANSPORT (MOTORCYCLE REGULATION)
B[LL,2023

SUBMITTED BY:

MR DAVID KIARIE

CHAIRMAN ROAD SAFETY ASSOCIATION OF KENYA

LUNGA LUNGA PLAZA,INDUSTRIAL AREA

NAIROBI

TEL +2547 21858984

Email address: info@ roadsafetvassocia ti o nofke nya.o rg



I.O IN'I'RODUCI'ION
Iload Safcty Association oIKenya (hereinaftcr RSAK) is duly rcgistered under thc Socicties Act

and, its objectives are inter alia-- to develop and promote road salety education tlrrough education;

publicity campaigns, devclopmcnt of training materials and a range of publications fbcusing on

safe road usc which will rcsult in the rcduction of road accidents in Kcnya; To dcvelop a rcscarch,

analysis and statistics data base on road salety and transport in Kenya; To promotc and encouragc

adhcrcncc to laws, rulcs and rcgulations govcrning road usc; To assist in thc implcmcntation ol

laws, rulcs and rcgulations which pcrtains to road safcty; To cxamine thc analysis of up to data

trends of road dcaths, injuries and related problems and seek solutions lor the samc by engaging

rclcvant stakeholdcrs; To submit proposals to the relevant authorities for providing and improving

facilities for road uscrs and transporl uscrs; To dcvclop and/or promotc products and inccntivcs

that promotes and improvcs road safcty; To scek technical and financial support for purposcs of

dcvelopmcnt of road safety in Kcnya; To strcngthcn and promotc thc coopcration bctwccn

stakcholdcrs in thc transport industry across Kenya; 'l'o organizc scminars, mcctings and

confcrenccs for the bcttcr managcmcnt and dcvelopment ofroad safcty practiccs; and To do othcr

things lor thc advancement of thc gencral safcty and awarencss of thc peoplc o[ Kcnya, and

undcrtakc all such activities towards the attainment oIthe abovc objccts.

Thc RSAK has reviewed and interrogated The Public Transport (Motorcyctc Rcgulation) Bitl

2023.lt submits this mcmorandum in linc with its mandatc. Furthcr, it rcsponds to thc invitation

for public participation and submission of memoranda by the Clerk of thc Senatc vidc lettcr datcd

26'h October, 2023 addressed to its Chairpcrson.

This mcmorandum highlights RSAK's sclect vicws of thc proposals includcd in thc Bill

2.0 B,,\CK(iROriN D/CONl'EX]'

Without doubt bodaboda sector has immensely contributed positively to Kenya's public transport

and socio-cconomic dcvclopmcnt, however, thc sector is unrcgulatcd hcncc somc of its mcmbcrs

(small pcrccntagc) havc bccomc rowdy, blatantly violatc thc tralfic rulcs and cngagc in crimc in

many arcas.

Kcnya has cxpcrienccd many prcvcntablc accidcnts causcd by bodaboda ridcrs duc to disobcdicncc

of traftic rules which according to somc, only applies to motor vchicles uscrs and pcdcstrians not



knowing that bodabodas arc cqually road users. There has bccn an Increasc in thc numbcrs ol

criminals using boda bodas or boda boda like motorcyclcs to acccss and cscape from crimc sccncs

and boda bodas are used to monitor the situation to preparc for crimes. They are oftcn uscd in

smuggling drugs, illegal arms and other contrabands. Iloda boda ridcrs have also been linkcd to

tccn pregnancies among school girls thcy transport. Equally, boda boda opcrators havc also bcctr

victims of murdcrous attacks and brutal kitlings and thcfts of thcir motorcyclcs. Motorcyclcs arc

stolcn and some are dismantled and sold as sparc parts in the black-market.

Thc thriving boda boda sub-scctor has also been blamcd for incrcasing road tralfic accidcnts

as a rcsult of impunity and violation of laws. Boda boda accidcnts arc frcqucnt owing to risky

riding bchaviours such as riding whilc under the influcncc of alcohol and drugs, poor upkccp of

motorcycles and low lcvcls of profcssional training.

Statistically, boda boda accidcnts arc rcportedly among thc top tcn surgical cascs in many Kcnyan

public hospitals, which is costly both for the patients and thc nation in terms of hospital stay,

opcrative costs and rehabilitation.

Wc opine that this sector is ripe lor regulation and this bill is timcly. Wc take the position that thc

cxisting rcgulation arc wcak and thcro is a need to curc all gaps cxisting.

3.0 THE ISSUES

3.I PART I1 OF THE BILL- REGULATION OF MOTOCYLES
Clausc 5 of the Bill proposes fbr thc formation and the Composition of thc County Motorcyclc

Transport and Safety Board.

Obscrvation- Thc mcmbership providcd for in clause (fl and (g) docs not takc carc of thc gcndcr

card.

Thc Special Interest group bcing givcn two slot is a disservicc to thc stakcholdcrs. We rccommcnd

thc samc to be increased to at least Four (4) drawn from thc rcspcctivc SACCOs or Boda Boda

lcadcrship.

Clause 6 of the Bill proposcs thc difl'crcnt functions of thc Board

Obscrvation- The Board should work closely with stakcholdcrs cspccially thc lcadcrship of thc

Bodaboda Associations and othcr Associations such as Road Salcty to implcmcnt the policics.

Clause 7 of the Bill proposcs lor rcgistration of the Cornmcrcial Motorcyclcs with thc Board



Obscrvation- The prescribed fces should not be too high to deter our young men from doing

Busincss. Thc Clausc is silcnt on who scts the fees.

I.'urthcr, wc proposc that thcrc cxist a national widc data basc cquivalent to that of NTSA fbr digital

rcgistration. Members of the Public can authenticate the rider dctails cvcn if they are not mcmbcrs

of thc specific County. Kenyans move lrom one county to another and limiting the databasc to a

spccific county can disadvantagc pcoplc visiting liom othcr countics.

Clause 9 olthc Bill proposcs lor lormation of SACCOs by Owncrs and opcrators.

Obscrvation 'Ihe Bill is silcnt on who holds the SACCOs accountablc. Is it thc Board or thc

N'I'SA or thc Parcnt Ministry in thc National Governmcnt bcaring in mind cartcls can gang up and

Ibrm a SACCO which monopoliscs a county.

Clause l0 olthc Ilill proposcs Training for the ridcrs

Obscrvation- Wc takc cognizancc of the fact that training is mandatory for any ridcr but awarc

that some riders are drop outs and/or uneducated. The Curriculum design should not be

discrirninatory rendering somc of the drop outs / uneducatcd Kcnyan youths jobless.

Wc rccomrncnd that NYS bc allowcd to train ridcrs

Clausc l7 of thc Bill Proposcs thc carriagc load width

Obscrvation- The clausc makcs a gcncral assumption that all roads arc of same size. Somc County

roads arc f'ccdcr roads whilc othcr countics havc highways. Thc width and thc wcight should bc

spccific to a particular t1,prc ol'road.

T'his part of the bill is silcnt on the rcquirement of monitoring spccd for commercial motorcyclcs

both two-whcclcd or thrcc-whcclcd. Most of our young pcople arc in racing compctition at thc

cxpcnsc of thc passengcrs.

3.2 PART I I I-()FFI.]NCI.]S AND PENAI,I'IT]S
Obscrvzrtion- 'l'hc I)cnaltics arc cornprchcnsivc and cxhaustivc



Clausc 27 being a blanket clause can be ovcr abuscd by law enforccment officcrs

Wc rccommend for instant fines instcad of protracted court cases.

4.0 CONCLUSION AND RECOMMENDATION

Considcring thc abovc observations, RSAK acknowlcdgcs that thc Public Transport (Motorcyclc

Rcgulation) Bill2023 has presented important rcform qucstions on issucs ollaw and rcgulation o['

tsodaBoda scctor and is timely.

Wc conclude that boda boda is promincnt duc to its movclncnt to onc's point of convcnicncc and

ability to get the operators on call. Thc opportunitics in thc industry arc immcnsc as witncsscd

through thc cconomic contributions of bodaboda in thc urban and nrral arcas which includc;

employment of several youths as riders, emergencc of boda boda spare parts shops, boda boda

garagcs and shopping centres, petrol stations, garages and ficod kiosks which arc supportcd by thc

industry. Thc sector MUST bc rcgulatcd to rcducc road accidcnts and health complications to thc

riders. Regulation will lead to more bcncfits and cngagc more youths who would othcrwisc bc idlc

ifthc industry collapscs hcncc cngagc in crirnc.

4.2 Recommendations

Thc Ilill has cxtcnsivcly covered rccommcndations wc would have submittcd. Wc do add thc

following:

i. Encourage riders to use Cashless moncy system and technology -For cflcctivc transactions

to usc MPIISA for instancc. To navigatc thc tcrrain and easy access ol clicnts, cnroll to

platform such as Uber and Bolt. Or cncouragc rcspcctivc SACCOs to form an onlinc

platform for pitching.

ii. Thc rcspcctivc County Government to o flcr civic cducation to all actors in thc boda boda

industry about thcir rights and obligations.

iii. I'hc County Govcrnmcnts should also install strcct lights and CCTV camcras in thcir

jurisdictions to rcduce thc occurrcncc of boda boda criminals.

iv. l'hc County Govcrnmcnts should also assist thc sub-scctor by constructing shcds lor

opcrators that can also act as points of rcvcnue collection.

v. Ridcrs be trained by National Youth Scrvicc o{'llcials.

vi. SACCOs to be in a National association or Fcdcration.



vii. Recommended and gazelle Speed govcrnors for motorcycles to limit specd to 40km/hr to

50kn/hr for commercial motor vehicle.

viii. We recommend for instant fines instead of protracted court cascs.

ix. Ridcrs to havc certificatc ofgood conduct beforc being cleared by thc board upon rcncwal

oIthc ccrtificate.

x. Training and tcsting should cmploy usc of tcchnology to eliminate corruption and human

intcrfbrcncc.

xi. Ilclmcts should be customizcd with thc motorcylc's numbcr plate.

xii. Motor cyclcs should have numbcr platcs in front.
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National Gender and Equality Commission

rst Floor, Solution Tech Plact,5 Longonot Road, Upper Hill, Nairobi

P.0. Box z75rz-oo5o6 Nairobi, Kenya.

Landline: +254 (ozo)3e13roo

Mobile: +254(ozo)375loo

Toll Free: o8oo72or87
Email: info@ngeckenya.org

www. ngeckenya.org

Rei. No. .N.G ECIC..SINAS I o_oslYQ.t'.,l I I ( r a.e)

Jercmiah M. Nyegenye, CBS
Clerk of the Senate
Clerk's Chambcrs
Parliament Btrilcling
P.O. Box 4t842-ooroo
NAIROBI

c Lcr k. s c nat e @ parli ante n t. g o. ke
road s tr a nslvtusirr.gconrm.s e na te @ parliamen t. g o.ke

Dear Mr'. Ngegenye,

SUBMISSION OF MEMORANDUM ON THE PT.JtsI,IC TRANSPOR'I'
(MO'TORCYCT,E RIIGU[-ATION) BILL,2o23 (SENAIE BILr. No. :i8 OF 2023)

Ref'elence is made to ."-our call for the submission of memoranda on the Public Transport
(Motorcl,clc Regulation) Bill,zoz3 (Senate Bill No.38 of zoz3).

The National Gcnder and Equaliqv Commission (NGEC) is a Constitutional Commission
rvith the mandate of promoting gender equality and non-discrimination for all persons
in Kenl'a, u'ith a focus on Special Interest Groups (SIGs) r.r-ho include \1,omen, ehildren,
Persons rvith l)isallilities (PWDs), I'outh, older members of societl' and minoritv and
marginalized groups.

Section 8 (b) of tl.re National Gender and Equality' Commission Act, No. t5 of zorr
rrrarrdates the Corrrmission to, 'monitor, fucilitote orttl adutse ort the intettrution of tlrc
principles of equaltty and fieedom from discriminotiorr in all nattonal arul countlJ
policies, laws, and odminrstratiue regulations in all public and private in.stihrfions;

In line s,ith its mandate, the Commission presents the attached nrenrorandum analyzing
the proposecl Bill and maliing proposals fol amendment r.r'here necessary.

Yours .sinccr'ely,

Bett),Sungura, MBS
COMMISSION SECRETARY/CEO

Er.rcl

"Gender Equcility and Non- Discr ir ntna ho n'

3otl'October 2023
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s/No Clause Provisions of the clause Proposed Amendment

Short Title A) Propose to amend by
inserting after the term
"motorcycle" the following "and
bicycle"

Further propose to amend all
the relevant provisions that
refer to motorcycles only to
include bicycles as well.

B) An alternative proposal is to
substitute the term 'motor
cycle" with "Boda boda".

Further amend the
interpretation of "Boda Boda
"as follows-;

"boda boda" includes two-
wheel motorcycles, three
wheeled motorcycles and
bicycles used for commercial
purposes

There are some parts of the
country where the bicycle is
preferable as a means of
transport because of the cost
factor for both the owner
rider, and passenger.

The bicycle boda bodas also
need to be regulated.

MEMORANDTIM ON THE PUBLIC TRANSPORT (MOTORCYCLE REGUI-ATION) BILL,zozg (SENATE BILL No. 38 OF
2o23)

l lPage

NGlEC

Rationale

1. This Act may be cited as the Public
Transport (Motorcycle Regulation)
Act, 2023.



PART II _ REGUI-ATION OF MOTORCYCLES
Clause 4
Establishment of
the County
Motorcycle
Transport and
Safety Board

Composition of
the Board

4. There shall be established in
every county, a County Motorcycle
Transport and Safety Board.

5. The Board shall consist of-
(a) a chairperson appointed by the
county governor;
(b) the county executive committee
member responsible for matters
relating to transport;
(c) the county executive committee
member responsible for matters
relating to finance;

(e) the County Police Commander
or a representative designated in
writing;

(f) four persons appointed by
county executive committee
member responsible for matters
relating to transport; and

Propose to amend sub-clause
(d) ofthe Board by substituting
"the County Attorney" with "
the county executive committee
member responsible for
matters relating to youth
affairs;

Amend clause (f) by
substituting the entire clause
with " one person representing
the region nominated by the

The proposed amendment in
this clause on the membership
is in line with the mwongozo
code on governance on
membership of Boards (7-9)

The CEC responsible for youth
affairs is proposed because
most of the Boda boda riders
are youth.

The four persons as proposed
in the Bill are ambiguous in
that there is no criteria for the
appointment. The Commission
has proposed a regional

2lPage
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(d) the County Attorney;



(g) two persons appointed by the
county executive committee
member responsible for matters
relating to transport to represent
groups with special interests in the
motorcycle transportation industry

National Transport and Safety
Authority"

Amend by deleting the entire
sub-clause (g) by and
substituting it with the
following "Four persons
appointed by the county
executive committee member
responsible for matters
relating to transport
representing the youth, persons
with disabilities, women, and
older members of society,
nominated by their respectivc
organizations.

New subclause (h)
Amend by inserting a new
subclause (h) as follows-;
Appointment shall take into
consideration gender, youth
and persons with disabilities
inclusion

representative of NTSA who is
the regulator of the sector.

The two persons as proposed
in the Bill also lack criteria of
appointment. The four persons
proposed by the Commission
represent the special interest
groups as both owners, riders
and passengers.

To comply with the principles
of gender balance and
representation of persons with
disabilities.

3 New proposed
clauses under
part II

Tenure ofoffice, vacancy ofoffice
and Qualifications

Tenure of ofFrcc

Vacancy of office

The Board shall serve a term of
three years renewable once

The three provisions have not
been included in the proposed
Bill.
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Qualifications

r) The Office of the chairperson
or a member of the Board shall
become vacant if the holder-
(a) dies;
(b) resigns from office by notice
in writing addressed to the
Governor or the Committee
Executive member responsible
for Transport
(c) is convicted of a criminal
offence and sentenced to a term
of imprisonment;
(d) completes the term of
office;
(e) is absent from three
consecutive meetings of the
committee without good cause;
or;
(f) is removed from office on
any of the following grounds_
(i) gross violation if the
Constitution or any other
written law;
(ii) gross misconduct or
behaviour;
(iii)incompetence or neglect of
duty or bankruptcy

Insert a clause on the
qualifications of the
chairperson and the members
ofthe Board.

PART II _ REGUI.ATION OF MOTORCYCLES
4lPage



4 Clause 7
Registration of
motorcycle riders

7. (r) No person shall use a

motorcycle for commercial
purposes in a county unless it is
registered in accordance with this
Act.
(z) A person who wishes to operate
a motorcycle for commercial
purposes in a county shall register
it with the Board
(3) An application for registration
shall be made to the Board in the
prescribed form and shall be
accompanied by the prescribed fee
(+) The Board shall issue a

certificate of registration to the
applicant if it is satisfied that the
motorcycle meets the requirements
prescribed under this Act.

The Commission proposes that
commercial motorcycles should
be registered by National
Transport and Safety Authority
instead ofthe Board.

The clause does not provide for
instances when the certificate
of registration can be revoked.

5 Clause 8
Cross-county
recognition of
registration

8. (r) Notwithstanding any other
provision of this Act, a rider who is
registered with a Board in one
county shall be recognized as
registered by any other Board in
any other county.
(z) The recognizing board shall
recognize the registration of the
rider in the same category as the

The purpose of this provision
and the implications thereto
are not very clear.

The proposal by the
Commission would be that any
rider who by one reason or
other would want to operate in
another county, can get a
permit.
The Commission has proposed
in the alternative in serial No 4
above that the function of

There is a need to clarify as to
whether once registered in a
specific county, a rider can
operate in any other County of
their choice and in the event of

The functions of the Authority
in Section 4 of the NTSA Act
include-;
+1 c) Plan, manage and
regulate the road transport
system in accordance
with the provisions of this Act;
(d) ensure the provision of
safe, reliable, and efficient
road transport sen ices; and

Registration by the Authority
will ensure uniformity in the
registration criteria and that
all Boda Boda cycles are in a

centralized database.
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registering board.
(S) The recognizing board may
request for any relevant
information or documentation
from the registering board for the
purpose of verifoing the
registration details ofthe rider.

an accident or other unlanf.rl
acts who will be responsible for
this rider.

registration should ideally be
handled by NTSA.

6 Clause rz
Responsibilities
ofa rider.

rz. (r) Every rider of a two-wheeled
motorcycle shall-
(a) have a valid driving license
issued by the Authority;
(b) have a certificate of registration
issued by the Board;
(c) ensure that they shall not ride
or carry a person on a motorcycle
without the prescribed protective
gear properly fastened;
(d) not carry more than one person
at a time

(e) ensure that passengers are
carried on a proper seat
with foot rests securely fixed to the
motorcycle behind the rider's seat;

(f) ensure that a passenger sits
astride the motorcycle;

The interpretation of a
passenger in the proposed Bill
is a person. The Commission
submits that it is not safe for a
child who is a person and
some lulnerable persons (sick

,older frail persons, some form
of disability) to be carried as
passengers without the
support of another passenger.

Sitting position is determined
by many factors including
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Propose to amend subclause
(d) by substituting the phrase
"person at a time" with "adult
passenger at a time save for
instances when the
circumstances do not permit"



gender, age, ability, etc and
besides the stated factors that
should be an individual
preference.

These two proposals also
appreciate the fact that boda
boda transport is the most
readily available and
affordable means of transport
in emergency and medical
situations for special interests
Sroups.

7 Clause r3
Responsibilities
ofa passenger

t3. (r) Every passenger on a two-
wheeled motorcycle
shall -
(a) properly wear a helmet and
reflective jacket
whenever being carried;
(b) not board or be carried on a
motorcycle that
already has a passenger except as
provided in
subsection (z) (a) and Section 16;
(c) not board or be carried on a
motorcycle that is
carrying any load exceeding fifty
kilograms;
(d) sit astride in the seat fixed
behind the rider's seat.

Amend by deleting clause r3(r)
(d) without any replacement.

For the same reason given in
clause 6 above.
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(z) For the purposes of this Act-
(a) a child who is less than nine
years old may be carried together
with an adult provided the child is
seated between the rider and the
adult and wears a helmet designed
for children;

(b) persons with disabilities will be
exempted from the requirement to
sit astride while being carried
on a motorcycle

The Commission proposes the
substitution ofsub clause z(a)
with the following -;

"Young Children and
r'ulnerable persons lvho are
carried together with another
adult shall also wear helmets"

Propose to delete z(b) without
any replacement

The Bill is not very clear on the
assumption that the safety of a
child of more than 9 years as a
solo pillion passenger is
guaranteed. The proposal by
the Commission is for all
children whose safety will be
compromised by being solo
passengers.

Not all persons with
disabilities have a problem
with sitting astride as it
depends on the category of the
disability. However, as
indicated in serial No. 6 above,
a number of factors will be an
impediment to sitting astride
including gender, advanced
age, pregnancy, faith, beliefs
etc besides it being a personal
reference

8 Clause 16
Carriage of
passengers

16. (r) A two-wheeled motorcycle
rider shall carry only one
passenger.
(z) A three-wheeled motorcycle
rider shall carry only three
passengers.
(a) The passenger capacity in
subsection (t) and subsection (z)
shall not include a child who is less
than nine years old travelling with
an adult passenger

Delete clause 16 without any
replacement

The provisions in the proposed
clause 16 have already been
captured in clauses tz and r3
above.

PART IV _ MISCELI-ANEOUS

I
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9 New proposed
clause under
part IV

County l,egislation A county government may
enact county-specific
legislation generally for the
better carrying out of the
purposes and provisions ofthis
Act

Part z ofthe Fourth Schedule
to the Constitution designates
public road transport as one of
the functional areas of the
county government

General Comment

The Commission indeed lauds the step taken in formulating a framework to regulate the boda boda sector. Many riders have turned rogue
causing a lot of loss of lives and disabilities to special interest groups and the Commission looks forward to the Bill being passed into law.
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