
I

a

REPUBLIC OF KENYA

THE NATIONAL ASSEMBLY

THIRTEENTH PARLIAMENT - SECOND SESSION

COMMITTEE ON ADMINISTRATION AND INTERNAL SECURITY

REPORT ON THE STATUTE LAW (MISCELLANANEOUS AMENDMENTS) BILL,
NATIONAL ASSEMBLY NO.6O OF 2022I

t

a

I

ASS.E,1\4BLY
'rt{ts NATI

PA!)
p{rq i

OATE: 1 1 A?R 2023

,\.': ltlq, ;'r ^ .i
{*..to,tl

LIJ:.!f\.1-' ottrJ

T
EY

Published by: -
The Directorate of Committee Services

Clerk's Chambers
Parliament Buildings
NAIROBI

G'k 0*u
P^)

AA4A\tt.r)0oaon) qr{ k2*JF?r&xtCbC\ t
trJt-\Ag.rd-K L-A'ttdi.LEC LYzbb1'

March,2023



I

t

TABLE OF CONTENTS
PART I................ ............... 3

1.0 PREFACE ...............3

1.1 Introduction.......... ..................... 3

1.2 Mandate of the Committee ....... 4

1.3 Subjects of the Committee ........ 4

1.4 Committee Membership....... ......................6

1.5 Committee Secretariat.......... ......................7

1.6 Acknowledgement ..................... 8

PART II .............. ...........9

PART III............. ............. l0

3.0 PUBLIC PARTICIPATION/STAKEHOLDERS CONSULTATION .......... 1O

PART IV............. ............. 1 I

3.1 ANALYSIS OF THE PROPOSED AMENDMENTS, RECOMMENDATIONS AND
JUSTIFICATION ...... 1l

I

f

2



a

a
PART I

1.0 PREFACE

1.1 Introduction

This is the report of the Departmental Committee on Administration and Internal Security on the

Statute Law (Miscellaneous Amendments) National Assembly BillNo. 60 of 2022. The Bill is an

omnibus Bill sponsored by the Leader of Majority Party Hon. Kimani Ichung'wah (CBS) MP. The

Bill was published on 22"d November 2022 and read first time on 9th December, 2022 and

thereafter committed to Departmental Committees pursuant to Standing Order 127 .The Bill seeks

to amend various statutes in keeping with practice of making minor amendments to several laws

which do not merit the publication of separate Bills.

The committee first met on 2l't February, 2023 and on 21't N{arch 2023 the Committee met the

Ministry of Interior and National Administration, National Police Service, Betting Control Board

and the National Police Service Commission.

The report contains the observations and the recommendations of the Committee as regards the

consideration of the Statute Law (Miscellaneous Amendments) Bill No. 60 of 2022 which seeks

to amend the following:

The National Flag, Emblems and Names Act (Cap 99),

The Public Holidays Act Cap 10,

Counter Trafficking in Persons Ac,20l0 (No.8 OF 2010)

Prevention of Organized Crimes Act,2010 (No.6 of 2010)

The National Police Service Commission Act, 201l(No.30 20ll)
The Prevention of Fraud (lnvestments) Act, 1977).

a l.

ii.
iii.
IV
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1.2 Mandate of the Committee

The Departmental Committee on Administration and lnternal Security of the National Assembly

is established under Standing Order 216 whose functions pursuant to the Standing Order 216 (5)

are as follows: -

(a) investigate, inquire into, and report on all matters relating to the mandate, management,

activities, administration, operations and estimates of the assigned Ministries and

departments;
(b) study the programme and policy objectives of Ministries and departments and the

effectiveness of the implementation;
(c) on a quarterly basis, monitor and report on the implementation of the national budget in respect

of its mandate

(d) study and review all legislation referred to it;
(e) study, assess and analyze the relative success of the Ministries and departrnents as measured

by the results obtained as compared with their stated objectives;
(0 investigate and inquire into all matters relating to the assigned Ministries and departments as

they may deem necessary, and as may be referred to them by the House;

(g) vet and report on all appointments where the Constitution or any law requires the National
Assembly to approve, except those under Standing Order 204 (Committee on Appointments);

(h) examine treaties, agreements and conventions;
(i) make reports and recommendations to the House as often as possible, including

recommendation of proposed legislation;

O consider reports of Cornrnissions and Independent Offices submitted to the

House pursuant to the provisions of Article 254 of the Constitution; and

(k) Examine any questions raised by Members on a matter within its mandate.

1.3 Subjects of the Committee

In accordance with the Second Schedule of the Standing Orders, the Committee is mandated to

consider the following subjects: -

(i) Home affairs, internal security - including police services and coast guard services,

(ii) Public administration,
(iii)lmrnigration and citizenship.

In terms of budget oversight, the Comrnittee oversights the following Offices, Ministry and

Agencies:

(i) Executive Office of the President,
(ii) Office of the Deputy President,

(iii) Office of the Prime Cabinet Secretary,
(iv) Ministry of Interior and Administration comprising of the State Department for Internal

Security and Administration and State Department for hnmigration and Citizen Services,

t
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(v)
(vi)
(vii)
(viii)

National Police Service,

National Police Service Commission, and

Independent Policing Oversight Authority.
The Semi-Autonomous Government Institutions under the Committee include Crime

Research, Government Chemist, NGO Regulatory Services, Private Security Regulatory

Service Board, Kenya Coast Guard, National Campaign against Drug and Substance

Abuse.
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1.4 Committee Membership

The Departmental Committee on Administration and Internal Security was constituted by the

House on Thursday 28th October, 2022 and comprises of the following Members:

Hon. GabrielTongoyo, MP - Chairperson
MP Narok West Constituency

Hon. Col (Rtd) Dido Rasso, MBS, MP - Vice Chairperson
MP for Saku Constituency

Hon. Kaluma George Peter, MP

MP for Homa Bay Town Constituency

Hon. Aduma Owuor, MP

MP for Nyakach Constituency

Hon. Fred C. Kapondi, MP

MP for Mt. Elgon Constituency

Hon. Liza Chepkorir Chelule, M
MP for Nakuru County

Hon. Sarah Paulata Korere, MP

MP for Laikipia North Constituency

Hon. Oku Kaunya, MP

MP for Teso North Constituency

Hon. Mburu Kahangara

MP for Lari Constituency

Hon. Protus Ewesit Akujah, MP

MP for Loima Constituency

Hon. Rozaah Akinyi Buyu, MP
MP for Kisumu West Constituency

Hon. Caroline Ng'elechei, MP
MP Elgeyo-Marakwet County

Hon. Fatuma Jehow, MP

MP for Wajir County

Hon. Francis Sigei, EBS, MP

MP for Sotik Constituency

Hon. Hussein Weytan Mohammed, MP
MP for Mandera East Constituency
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1.5 Committee Secretariat

The Committee Secretariat consist of the following:

Mr. Philip Lekarkar

Clerk Assistant II

Mr. Gideon Kipkosgei

Clerk Assistant III

Mr. Benard Njeru
Clerk Assistant III

Ms. Judith Kanyoko

Legal Counsel II

Catherine Mukunyi
Sergeant At Arms

Mr. Edison Odhiambo

Fiscal Analyst I

Ms. Delvin Onyancha

Research Officer III

Dr. Maina Mburu
Research Officer III

Rogers Kilungya
Audio Officer
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1.6 Acknowledgement

The Committee is thankful to the Office of the Speaker and the Clerk of the National Assembly
for the logistical and technical support accorded to it during its sittings. The Committee is also

thankful to Members of the Committee and the Secretariat for their dedication and useful expertise

and insights during the deliberations of the Statute Law.

On behalf of the Departmental Committee on Administration and InternalAffairs, it is my pleasant

privilege and honor to present the report on the Statute Law (Miscellaneous Amendments) BillNo
60 of 2022, with the intention to amend, The National Flag, Emblems and Names Act (Cap 99),

the Public Holidays Act Cap 10, the Counter Trafficking in Persons Act,20l0 (No.8 OF 2010)
Prevention of Organized Crimes Act, 2010 (No. 6 of 2010) The National Police Service

Commission Act,20l l(No.30 201l) the Prevention of Fraud (lnvestments) Act, 1977).

HON. GABRIEL TONGOYO, MP - CHAIRPERSON, DEPARTMENTAL COMMITTEE
ON ADMINISTRATION AND INTERNAL AFFAIRS
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PART II

A. CONSIDERATION OF THE STATUTE LAW (MISCELLANEOUS AMENDMENTS)

BrLL (NATIONAL ASSEMBLY BILL NO. 60 OF 2022)

SUMMARY OF THE BILL

l. The Statute Law (Miscellaneous Amendments) Bill is an omnibus Bill sponsored by the Leader of

the Majority Party Hon. Kimani Ichung'wa (CBS), MP. The Billwas published on22"d November

2022 and was read a first time on 9th December, 2022 and thereafter committed to various

Departmental Committees pursuant to Standing Order 127. The Bill seeks to amend various

statutes in keeping with the practice of making minor amendments to several laws which do not

merit the publication of separate Bills.

2. In relation to the Acts relevant to this Committee, the Bill intends to amend the following Acts of

Parliament:

i. The National Flag, Emblems and Names Act (Cap 99),

ii. The Public Holidays Act Cap 10,

iii. The Counter Trafficking in Persons Act, 2010 (No.8 of 2010)

iv. The Prevention of Organized Crimes Act, 2010 (No. 6 of 2010)

v. The National Police Service Commission Act, 201 l(No.30 20ll)
vi. The Prevention of Fraud (lnvestments) Act, 1977).

t
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PART III

3.0 PUBLIC PARTICIPATION/STAKEHOLDERS CONSULTATION

3. Article I l8(l) (b) of the Constitution and Standing Order 127(3) require Parliament to facilitate

public participation and involvement in the legislative and other business of Parliament and its

Committees. In compliance with the foregoing, the Committee, through the placement of adverts

in the print media on l6tl' December, 2022 (invited the public and interested stakeholders to submit

memoranda on the proposed amendment. Three submissions were received from the Ministry of

Energy & Petroleurn, the Office of the Director of Public Prosecutions (ODPP) and from the Kenya

Law Reform Commission.

4. Through the placernent of adverts in the print media on l6th December, 2022, invited the public

and interested stakeholders to submit memoranda on the proposed amendment. Further, vide a

letter Ref: NA/DDC/AlAlz\3zlO2l dated l5th March, 2023 and letter Ref:

NA/DDC/AIA|2O3L|O22 dated l5th March,2023, the Committee invited the following key

stakeholders to provide written submissions on the proposed amendments to the said Act: The

Cabinet Secretary for Interior and National Administration together with the Chairman of the

National Police Service Commission and the National Police Service.

5. Further, vide a letter NA/DDClAIAl2023l0l9 Dated l4th March 2023, the Committee invited the

following key stakeholders to provide written submissions on the proposed amendment to the said

Acts of Parliament The National Police Service submitted a written memorandum while the

Ministry of Interior and National Administration, and the National Police Service Commission

appeared before the committee on 2l't March 2023 and made their submissions.

6. The analysis of the submissions made by the ODPP, the Ministry of Interior and National

Administration, the National Police Service and the National Police Service Commission are

contained in Part IV of this Chapter.
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PART IV

3.1 ANALYSIS OF THE PROPOSED AMENDMENTS

7. The Bill proposes amendments to six Acts of Parliament. The following is an analysis of the

proposed amendments and the submissions made by the ODPP, the Ministry of Interior and

National Administration, the National Police Service and the National Police Service Commission

for each of the proposed amendments:

A. The National Flag, Emblems and Names Act (Cap 99).

The Bill proposes to amend Section 6 of the Act to replace reference to the Attorney-General with

the Director of Public Prosecutions.

Submissions by Stakeholders

The Committee received comments from the ODPP who submitted that the proposal would bring

provisions of the Act into conformity with Article 157 of the Constitution. The Committee also

received comments from the National Police Service and the Ministry of Interior and National

Administration who raised no objection to the amendment.

Observations by the Committee:

The functions of the Office of the Director of Public Prosecutions established under Article 157

include the institution and undertaking of criminal proceedings, taking over, continuation and

discontinuation of criminal proceedings. The Act may therefore be amended as proposed to

harmonize it with the provisions of the Constitution.

Recommendation

THAT the proposed amendment to Section 6 of the National Flag, Emblems and Names Act

(Cap 99) be proceeded with as proposed.

B. The Public Holidays Act Cap 10

The Bill proposes to amend the Schedule to the Public Holidays Act to rename the holiday

celebrated on the lOth of October from Utamaduni Day to Huduma Day.

(\
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Comments by Stakeholders

The Committee received comments from the ODPP who submitted that the proposal was

acceptable and the National Police Service who raised no objection to the amendment. In her oral

submissions, Ms. Wanjiku Mbiyu from the Office of the Attorney General noted that the Act had

initially been amendedin2020 to rename the holiday from "Moi Day" to its current Utamaduni

Day. She also attributed it to the setting up of the Huduma Centres and the need for the Day to

celebrate service to others.

Observations by the Committee

The Principal Act is enacted pursuant to Article 9 (5) of the Constitution which provides that

Parliament may enact legislation prescribing other public holidays and providing for observance

of public holidays. The Act may therefore be amended as proposed to reflect what is intended to

be observed on the said holiday.

Recommendation

THAT the proposed amendment to the Public Holidays Act (Cap 10) be proceeded with as

proposed.

C. Counter Trafficking in Persons Act,20l0 (No.8 of 2010)

The Bill proposes to amend Section 19 (2) (e) of the Principal Act and replace the Attorney-

General with the Director of Public Prosecutions.

Comments by stakeholders

The Committee received comments from the Director of Public Prosecutions who submitted that

the proposal would bring the provision of the Act into conformity with Article 157 of the

Constitution. The Committee also received comments from the National Police Service, the

Ministry of Interior and National Administration and the National Police Service Commission who

raised no objection to the amendment. The National Police Service Commission in their oral

submissions further proposed an amendment to Section l9(2X0 of the Act to substitute the

Cornmissioner of Police with the Inspector General of Police.

a
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Observations by the Committee:

Section l9 of the Act provides for the composition of the Counter Trafficking in Persons Advisory

Committee whose function under Section 20( 1) is to advise the Minister on inter-agency activities

aimed at combating trafficking and the implementation of preventive, protective and rehabilitative

programmes for trafficked persons.

Given that the Attorney General is the chief legal advisor of the government, while the Director of

Public Prosecutions is responsible for prosecution of offences under the Act, it would be prudent

to have both offices as part of their membership of the Advisory Committee.

The Committee is therefore of the view that there is a need to retain the Attorney Ceneral and add

the Director of Public Prosecutions as members of the Counter Trafficking in Persons Advisory

Committee. This is because the Attorney General's role as the principal legal adviser to the

government fits into the function of the advisory committee under the Act, which is to advise the

Minister on inter-agency activities aimed at combating trafficking and the implementation of

preventive, protective and rehabilitative programmes for trafficked persons.

Recommendation

THAT the Schedule to the Bill be amended in the proposed amendment to the Counter-

Traffic king in Persons Act, 2010 (No.8 of 2010) by deleting the proposed amendment to

section 19(2Xe) and substituting therefor the following new proposed amendment-

Section 19 of the Principal Act be amended in subsection (2) by inserting the following

new paragraph immediately after paragraph(e)-

"(ea) the Director of Public Prosecutionsl"

D. The Prevention of Organized Crimes Act, 2010 (No. 6 of 2010)

The Bill proposes three amendments to this Act as follows-

t3



The first amendment seeks to amend section l4 of the Principal Act to increase the penalty for

offences related to obstruction ofjustice underthe Act from Kshs. 500,000 to Kshs. 10,000,000.

Su bm issions by Stakeholders.

The Committee received written comments from the ODPP who submitted that this was a good

proposal since it enhances the discretion of the Magistrate where the situation demands a stiffer

penalty and the Director of Public Prosecutions pursuant to Article 157(9) and Section 22 of the

ODPP Act20l3. The Committee also received comments from the National Police Service and

the Ministry of Interior and National Adrninistration, who raised no objection to the amendment.

It their oral submissions, the Ministry of Interior and National Administration submitted that the

purpose of the amendment was to provide a stiffer penalty for the offences and to thus be a

deterrent.

Observations by the Committee:

The Committee noted that there was no substantive reason or empirical data provided for the

effectiveness of enhancement of penalties. The committee further noted that this amendment

would require further debate and it was necessary to have it as a substantive amendment to the

Principal Act instead of a miscellaneous amendment through an omnibus Bill.

Further, the Committee observed that the proposed amendment seeks to remove the proposed

enhancement of the penalty for obstruction of justice under the Act from five hundred thousand

shillings to ten million shillings. This is because no substantive reason or empirical data was

provided for the effectiveness of enhancernent of penalties. Further, the amendment would require

further debate and it is necessary to have it as a substantive amendment to the Principal Act, instead

of a miscellaneous amendment through an omnibus Bill.

The second amendment proposes to increase the duration of an order issued by the High Court for

tracing of Property suspected to belong to organized crime organizations from thirty days to ninety

days which is provided for under Section l5(3) of the Act.

Com ments by stakeholders

The Committee received comments frorn the National Police Service and the Ministry of Interior

and National Administratiorr who raised no objection to the amendment. During their oral

t4
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submissions, the Ministry of Interior and National Administration submitted that the tracing of

property required a lot of time, for which 30 days was not sufficient.

Observations by the Committee

The Committee observed that although the section had been indicated as l4(3) this section does

not exist in the PrincipalAct. From the memorandum of objects and reasons, it is evident that the

intention of the drafter was to amend section l5(3) which provides for the time within which an

order for tracing of property should lapse. The Committee further observed that right to property

is protected under Article 40 of the Constitution and is only limited where the property has been

found to have been unlawfully acquired. Given that section l5 of the Act is for purposes of the

investigation of an offence there is a possibility of abuse of the extension of time. The Act already

provides an avenue for the extension of time by the High Court, where the investigative agency

has sufficient reason to require more time. This balances the interest of the investigative agency

and the person against whom an order has been made.

The third amendment proposes to amend Section l7(9) of the principal Act to substitute the

Commissioner of Police with the Inspector-General of the National Police.

Comments by stakeholders

The Committee received comments from the National Police Service and the Ministry of Interior

and NationalAdministration who raised no objection to the amendment.

Observations by the Committee

The purpose of the amendment is to substitute the now defunct office of the Commissioner of

Police with the Inspector-General of the National Police established under the Constitution. The

Act may be amended as proposed to harmonize it with the provisions of the Constitution.

Recommendation

In View of the above observation, the Committee recommends:

1. THAT the Schedule to the Bill be amended in the proposed amendment to the

Prevention of Organised Crimes Act, 2010 (No. 6 of 2010) by deleting the

proposed amendment to section 14;

l5



THAT the Schedule to the Bill be amended in the proposed amendment to the

Prevention of Organised Crimes Act, 2010 (No. 6 of 2010) by deleting the

proposed amendment to section 14(3); and

THAT the proposed amendment to Section l7(9) of the Prevention of Organized

Crimes Act,2010 (No.6 of 2010) be proceeded with as proposed.

E. The National Police Service Commission Act,201l (No.30 of 2011)

The Bill proposes to amend Section 26(2) of the Principal Act to increase the time within which

the National Police Service Commission is required to submit its annual report from three months

to six months.

Com ments by Stakeholders

The Committee received comments from the ODPP, who submitted that proposal was acceptable.

In their oral submissions, the Ministry of lnterior and National Administration raised no objection

to the proposed amendment while the National Police Service Commission submitted that the

already stipulated three months were sufficient for submission of their annual reports. It was also

noted that Article 254 (l) of the Constitution required each commission, and each holder of an

independent office to submit a report to the President and to Parliament as soon as practicable after

the end of each financial year. It was thus submitted that a period of six months would be contrary

to this provision.

Observations by the Committee:The Committee noted that no basis had been laid for increasing

the time for submission of annual report frorn three months to six months. Comparably, the

Committee noted that other commissions including the Ethics and Anti-Corruption Commission

and the Independent Electoral and Boundaries Cornrnission all subrnitted their annual reports

within a period of three months.

Further the Committee observes that, the proposed amendment seeks to rernove the proposed

extension of time for submission of annual reports by the National Police Service Commission

from three months to six months. Article 254 (l) of the Constitution requires each commission,

2
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and each holder of an independent office to submit a report to the President and to Parliament as

soon as practicable after the end of each financial year. A period of six months is unreasonably

long and thus contrary to Article 254(l) of the Constitution. No basis was laid for the extension of

time. Further, from the stakeholder engagements, the National Police Service Commission

indicated that the time already provided was sufficient.

Recommendation

THAT the Schedule to the Bill be amended in the proposed amendment to the National Police

Service Commission Act, 2011 (No. 30 of 2011) by deleting the proposed amendment to

section 26(2).

F. The Prevention of Fraud (Investments) Act, 1977 (No. I of 1977)

The Bill proposes to amend Section 27(3) of the Principal Act to replace reference to the Attorney-

General with the Director of Public Prosecutions.

Com ments by Stakeholders

The Committee received comments from the ODPP who submitted that the proposal would bring

provisions of the Act into conformity with Article 157 of the Constitution. The Committee also

received comments from the National Police Service and the Ministry of Interior and National

Administration who raised no objection to the amendment.

Observations by the Committee:

The functions of the Office of the Director of Public Prosecutions established under Article 157

include the institution and undertaking of criminal proceedings, taking over, continuation and

discontinuation of criminal proceedings. The Act may therefore be amended as proposed to

harmonize it with the provisions of the Constitution.

Recommendation

THAT the proposed amendment to Section 27(3) the Prevention of Fraud (Investments) Act,

1977 (No. I of 1977) be proceeded with as proposed.

1\

t7



SIGNED DATE L7
HON. G TONGOYO, MP
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON ADMINISTRATION AND
INTERNAL SECURITY

ANNEXURES

Annex l: Minutes of the Committee sittings
Annex 2: Adoption List
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MINUTES OF THE 25TU SJTTING OF TIIE DEPARTMENTAL COMMITEEE ON
ADMINISTRATION AND INTERNAI, SECURITY IIELD ON'TUESDAY 21ST MARCII,
2023 IN PALM COURT,I'ANAIU ITOTIIL AT 2.00 AM.

I'RESENT

l. Hon. Gabriel Koshal Tongoyo, MP - Chairpcrson
2. IIon. Col (Rtd) Dido Rasso, MBS, MI'- Vice Chairperson
3. I{on. Kaluma Gcorgc Pctcr, MP
4. IIon. I"red C. Kapondi , MP
5. I{on. Sarah Paulata Korcre, MP
6. I'lon. Mburu Kahangara, MP
7. Ilon. Aduma Owuor, MP
8. I{on. Protus llwcsit Akujah, MP

APOLOGIES

l. Ifon. Liza Chepkorir Chelule, MP
2. FIon. Oku Kaunya, MP
3. Ilon. l'rancis Kipycgon Sigei, Illls, MP
4. IIon. Fatuma Abdi Jchow, MP
5. Ilon. Carolinc Jcptoo Ng'clcchci, MP
6. IIon. Ilusscin Weytan Mohammed, MP
7. IIon. Itozaah Akinyi Buyu, MP

COMMITTEE SECRETARIAT

l. Mr. Gideon Kipkogci
2. Mr. Ilcrnard Nthiga
3. Ms. Judith Kanyoko
4. Mr. James Macharia
5. Mr. Rodgers Kilungya
6. Ms. Dclvin Onyancha
7. Ms. Catherinc Mukunyi

- Clcrk Assistant III
- Clcrk Assistant III
- l,cgal Counscl
- Mcdia Itclation Officcr
- Audio Officcr
- Itcscarch Officcr
- Sergcant at-Arms

MIN. NO. DC-AI Al l2l 12023 : I'RELIMINARIES.

) 't'tre mecting was callcd to ordcr al2:10 Pm lollowcd by a word of praycr

MIN. N(). DC-A[N12212023: ADOI'TION OI,.-[HI,] AGI,I,NDA.

'fhe agenda was adopted having bcen proposcd by IIon. Mburu Kahangara, MP and scconded by
IIon. Sarah Paulata Korcre, MP.

MIN. NO. DC-AIA/I2312023: CONSIDEnA'IION ANI)
COMMITTEI,I ItEI'OllT ON CONSIDI.I,II.ATION OF-

(MISCELLANEOUS AMFI,NDMENTS) IIILL NO. 60 Ot'2022.

ADOI'TION OF
'I'IIE S'I'A'I'UTT]

TIIE
I,AW



/a'l'hc Committec having considcrcd thc submissions from thc Agcncics on the Statutc Law
(Misccllancous Amcndmcnts) Ilill No.60 of 2022, madc thc lollowing rccommcndations:

C OM M I'I'T E I,l RI,I,COMMI,IN l)AT I ONS

Pursuanl to Standing Ordcr 127 , thc Comrnittcc rccommcnds:

(l) TIIA'I'1hc proposcd amcndmcnts 1o Scction 6 of thc National Flag, Iimblcms and Namcs

Act (Cap 99) bc procccdcd with as proposcd.

(2) I'IIAT thc proposcd amcndmcnt to thc Public Ilolidays Act Cap l0 be procecdcd with as

proposcd.

(3)'I'IIA'I' thc Ilill bc amcndcd in thc proposcd amcndmcnt to thc Countcr-'l'raflicking in

Pcrsons Act 2010 (No.tl of 2010) 
-

Ily dcleting thc proposcd amendmcnt to scction l9(2) (e) and substituting

thcrcfor the following ncw proposcd amendmcnt-

Scction 19 of thc I'rincipal Act is amcndcd in subscction (2) by inscrting

the following ncw paragraph immcdiatcly aftcr paragraph (c) 
-

"(ca) thc l)ircctor of I'uhlic Prosccutionsl"

(4) 'I'IIA'l' the llill bc amcndcd by dclcting thc proposcd amcndmcnt to Scction l4 of thc

Prcvcntion of Organizcd Crimcs t\cl,2010 (No.6 of 2010).

(5) 'IIIAT thc Ilill bc amcndcd by dclcting thc proposcd amcndmcnt to Scction (3) of thc

Prcvcntion of Organizcd Crimcs Act,20l0 (No. 6 of 20l0). Ilowcvcr, if thc IIousc acccpts

thc amcndmcnt, thc corrcct scction should bc indicatcd as Scction l5(3).

(6)'I'IIA'I'thc proposcd amcndmcnt to Scction 17(9) of thc Prcvcntion of Organizcd Crimcs

Act,2010 (No. 6 o12010) bc procccdcd with as proposcd.

(7) 'I'IIA'I' thc Ilill bc amcndcd by dclcting thc proposcd amcndmcnt to Scction 26(2) of thc

National I)olicc Scrvicc Commission Act, 201I (No. 30 of 201l).

(tt)'l'IIA'I'thc proposcd amcndmcnt to Scction 27(3) thc Prcvcntion of Irraud (lnvcstmcnts)

Ac1, 1977 (No. I ol1977) bc procccdcd with.

'l'hc Itcport was unanimously adoptcd having bccn proposcd by IIon. Iired C. Kapondi, MP and

sccondcd by Ilon. Aduma Owuor, MP.
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MIN. NO. DC-AlNl24l2023: ANY OTHER BUSINESS

No any other business arose.

MIN. NO. DC-AlNl25l2023: ADJOURNMENT

There being no other business, the meeting was adjourned at4.00 pm. The next meeting
will be held on Notice.

o|.3 eo{3SIGNED DATE

(HON. GABRTEL TONGOYO KOSHAL, MP - CHAIRPERSON)
DEPARTMENTAL COMMITTEE ON ADMINISTRATION AND INTERNAL
SECURITY.
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THE NATIONAL ASSEMBLY
13rH PARLIAMENT - SECOND SESSION (2023)

COMMITTEE ON ADMINISTRATION AND INTERNAL SECURITY

REPORT ADOI'TION LIST OT'THE

DEPARTMENTAL COMMITTEE ON ADMINISTRATION AND INTERNAL
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1. Amendments to NPSC ktr 2071

1.I Submission of fuurua1 Reports to the President andthe
National Assembly

1.2 Quorum and Conduct of National Police Senrice
Commission Business

1.2.1 Proposed Amendments
(Second Schedule of NPSC Act, 2Ol1)

2.O Comments on other Proposed Amendments in the Bill

2.1 ACECA, 2OO3

Investigations on State Officers be time - bowtd

2.2The Leadership and Integrity Act, 2012
i. Submitting shortlists to EACC

ii. l\{ass recnritrnents by NPSC

iii. Duplictff of NPSC function (Employment vetting)

2.3 Sertion 18 of Act No. 2 of 2OlO
Complaints on Vetting of Judges and Magistrates

2.4 kction 19 of Act No. 8 of 2OlO
Committee of Counter-Ttafficking of Persons
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t
1.0 AI{ENDMET{IS TO NPSC ACr, 2O1l

'llre National Assembly Departmental Committee on thc Administration of Justice
and lnternal Affairs has invited the Chairperson and thc Secretary, National

I,olice Service Commission to discuss on thc Statutc Law (Misccllancous

Amendments) Ilill No. 6O of 2022 pursuant to Articlc 1 18 of the Constitution of
I(enya,2O7O.

'lhe invitation requests the National Police Service Commission to make its
submissions on the proposed amendments to the National Police Service

Commission Act, 2077 in the public parttcrpation forum with stakcholders on

Tuesday 27't March,2023 vta a lettcr Ref: NA/DDC/ AI;/./2023/O22 datcd 15th

March,2023.

'lhe National Policc Service Commission consequcntly makes the following
submissions:

1.I SUBMIS$ON OF AT{NUAL REPORTS

In the Matter of submissions of thc Annual reports to l'rcsidcnt and thc National

Assembly, the NPSC concurs with thc six month pcrrod and proposcs that the

section should read as follows for avoidance of doubt:

45. 26(2) Ttre Commissiqr shall submit the annual report in subsection (1)

to the Pnesident andthe National Assembly witldn six months after the end

of the year to which it relates'.

I.2 SrcOND SCHEDIII.E- NATIONAT POLICE SERVICE COMMISSION Aff,
20tt

'I'lre Commission further proposcs an amendmcnt on thc Sccond Schcdulc of the

NPSC Act at paragraph "(3) Quorum".

'lhe Commission opincs thal all membcrs of the Commission as set out in Article
246(2) of the Constitution of Kenya, 2O7O are equal in thc discharge of this

Constitutional role.

'Ihe Second Schedule currently rcads as follows:

()

I
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(3)Quorum
'lhc quorum of mcctings of thc Commission shall be six members, who
shall include-

a. the four mcmbers appointed under Article 246 (2) (a) (i) and
(iii) of thc Constilution; and

b. any two of thc mcmbcrs appointed under Article 246 (Z) (b)

and (c) of thc Constitution.

I.2.I PROPOSED AIVIENDMFAIIS

Ihc Commission proposes thc following amendment to Second Schedule at
paragraph (3) to rcad:

(3) Ttre quorum for the qnduct of b,usiness at a meeting of the
C.ommission shall be at least five members.

NPSC also proposcs thc insertion of new paragraph (6):

(6) SubjecttoParugraph (3), No of the C.ommission shall
be invalid by reason omly of avacancy among the members thereof.

'lhese proposcd amendments will rcsolvc the inefficicncies caused by the
position- spccific quorum rcquircmcnts that havc plagucd the Commission and
continucs to limit its Consti lulional mandate and funclions.

1)
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2.O COMMENIS ON OTHER PROPOSED AIVIENDMENIS IN THE BIIL

2.I ACrcA, 2OO3 (AT PG. [46S|DRAFT Br I )

'lhe proposed amendment to 'l'he Anti-corruption and Economic Crimes Act,

2OOg (No. 3 of 2OO3) proposes for a new section (6A) that "...where a State

Officer is under investigation for..."

i. The Commission proposes that whcre there are invcstigations, the State

Officer isbarred from office for the specified time period of investigations:

ii. There should be a spccified time period within which thc invcstigations
should be caruied out (i.c. 9O days and the Statc Officer is charged or
removed from office if there is evidence). 'Ihis will limit the use of pending
investigations as an a.venue for negating the security of tcnure of Statc'.
Officers.

2.2 TrrE TEADERSHTP AI\D INTEGRITY Aff, 2012 (PG. 1474)

The Bill proposes amendment of this Act at S. 1 2 by introducing subscctions (2),
(3), (4) and (5\ public entitics recruiting staff to submit the List of shortlisted
candidates within seven days to thc Ethics and Anli-corruption Commission for
integrity and suitability verification.

l.lre Commission (NPSC) notcs that:
i. The EACC is spccific that it rcquircs the shortlists within 7 days yet there is

no corresponding time period for which it is rcquvcd to give its
recommendations to the rccruiting, public cntity. 'lhc Corrcsponding
period should bc also within 7 days.

NPSC is a Lluman Rcsourcc Service Commission that conducts mass

recruitments to over 1000 candidatcs especially at the cntry lcvcls and this
lack of corresponding, timeline will unduly feter thc decision of the

Commission in its rccruitmcnt mandatc under Articlc 246(3) of thc
constitution.

111. There arc offices in thc NPS that have strict timelines for recruitment such

as within 74 days (in the recruitment of a Deputy Inspector General). the
Bill should therefore bc cognizant of this uniquc rccruitment requrremcnts

Page 5 of 7
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by the l.aw and allow NPSC to receive such recommendations within 3

days in dcfault of which the NPSC is deemed to be in compluance with the

I.aw.

1V 'Ihc NPSC is already mandated to conduct Vetting of members of the

National Police Servicc and furthcr does employment vetting and this
amendment if applied to members of the NPS is a duplication of the NPSC

mandate.

2.3 SrcrrON 18 Ot NO. 2 OF 2010 (PG. 1534)

'Ilre NPSC proposes thal its name as stated in the Bill at 18(1)(c)(ix) be

substitutcd with the Natiomal Police Senrice (I.PS).

llrc NPS has the opcration al capacity to conduct investigations, do background
checks and rclated functions on pcrsons for any Government entity while the

NPSC may only givc information relating to persons within the scope of their
cmployment.

2.4 SECTTON 19 OF NO. 8 Or 20rO (pc 1534)

'l1re Commission (NPSC) notcs that rn the proposed members of the Advisory
Committee on Counter'|Lrafficking in persons, the mcmber set out in S. 19(2) (f)

is named as Commissioner of Police.

'Ihe proposal by NPSC is that the said S. 19(2) (f) the proposed title be substituted

by the aDircs:tor of Criminal lnvestigations'. 
<
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KENYA LAW IT-EFORM COMMISSION
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3RD FLOOR
TAIFA I{OAD

Box 34999-00100
NAIROBI, KENYA

2th January,2023
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txti1920The CIerk of National Assembly
Clerk's Chambers
National Assembly
Parliament Building
P.O Box 41842 -O0lO0
Nairobi
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' .. :,.;..: .-.)(Attn: Mr. Jeremiah W. Ndombi, MBS)

/)

Dear 1-f, nA t
<_J \-

RE: INVITATION TO SUBMIT VIEWS oN THE STATUTE tAW (MISCELIANEOUS
AMENDMENTS) BILL (NAT|ONAL ASSEMBLY BTLLS NO.6O OF 2022)

we acknowledge with thanks receipt of your letter Ref.No.NA/DDC/JLAc/2o22lol0 dated
20rh December,2022 on the above subject.

Enclosed herein please find the Commission's comments on Statute Law (Miscellaneous
Amendment, Bill (National Assembly Bills No.60 Ot 2022) for further action.

As always, we are grateful for your continued support and collaboration

Yours U*

DlltEL r dlt
rE[v/tE

1 6 JP.tl 2i123

Joash Dache, MBS
Secretary/Chief Executive Offi cer D
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NAi iOIIAt. ASSHTUBLY
RECEIVED

I3 JAI{ ZOZ3

C.LERK'S OFTIICE
!) ('! Box 4i842, NAIROBI

Encl
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I. INTRODUCTION

Thls memorandum is issued in furtherance of the Kenya Law Reform Commission's
mandate under section 6 of the Kenya Law Reform Commission Act, No, 19 of 2013,
to keep under review all the law and recommend its reform to ensure, among others,
that the law systematically develops in compliance with the values and principles
enshrined in the Constitution and that the law is consistent, harmonized, just, simple,
accessible, modern and cost-effective in application.

The Kenya Law Reform Commission (KLRC) is in receipt of a letter from the National
Assembly dated 20 December 2022 (ref: NA/DDC/JLAC/2O22/Orc) seeking its

comments on the Statute Law (Miscellaneous Amendment, Bill, 2022, National
Assembly Bill, No. 60 of 2022. The Bill seeks to "amend various statutes in keeping
with the practice of making minor amendments which do not merit the publication of
several separate Bills". The National Assembly has sought KLRC's comments on the Bills

under the purview of the Departmental Committee on Justice and Legal Affairs.

Against this background and pursuant to the KLRC's mandate, KLRC has undertaken an

analysis of the relevant Bills as set out below.

II. ANALYSIS

\r

-1.

2

LAW s. PROPOSED
AMENDMENT

KLRC COMMENT JUSTIFICATION

The
Judicature Act
(Cap.B)

7(r) Delete the word "thirty"
and substitute therefor
the word "seventy".

No objection to the
proposed
amendment.

lncreasing the number
of judges at the Court
of Appeal will facilitate
speedy delivery of
justice.

The Appellate
Jurisdiction
Act (Cap. 9)

se(7) Delete the expression
"Attorney-6eneral"
wherever it appears and
substitute therefor the
expression "Director of
Public Prosecutions".

This section does not
exist in the Act and is

instead found in the
Court of Appeal
Rules.
KLRC has no
objection to the
amendment of the
Court of Appeal Rules

sitein the

The proposed
amendment would
align the Rules to
Afticle 157(6) of the
Constitution which
provides that the
Director of Public
Prosecutions is the one
to exercise State

of ton



manner and not
through the
anrendment of the

i Appellate Jurrisdictiorr
l\ct

The Appellate
Jurisdictiorr
Act (Cap. 9)

' -l-lr.:. VexatioLrs
Proceecjir,gs
Act (Cap. 4l)

Delele the expression
" Attorney-Ceneral"
wlrerever it appears and
substitute t herefor tlre
expression " Director oi
Public Prosecutions".

This section does not
exist in tlre Act and is

instead founcl in the
Court of Appeal
Rules.
KLRC has no
objection to the
amendment of the
Rules in the requisite
manner and not
through l lre

amendment of the
Appellate Juri sdiction
Act.

irlc objection to il
proi->osecl

amendment.

t) -l-he

amendment
align tlre
Article 157
Consiitution

proposed ,

woLrlcl i

Rules toi
of the ,

i
I

I

:,.
I

I

| ,.,
I

i

_a

_)

-'.- 
i rj;i"ai -,",, .i1rr"sii..' r)
''l\ilor ney-Ceneral" ;irrcl
substitute therefor the
expression "Director of
Public Prosecutions".

amenclment wor.rlc!

align the Act to Article
157(5) of the
Constitution.

The proposed
arnendrnent aligns the
Code with the :

constitutional
provisions on persons
with disabilities. the
Persons wil
Disabilities Act (No. 14 i

of 2OO3) and th
conventions tha. 

,

Kenya has ratified on I

perJons with,
disabilities.

The proposed
arrendment would
align the Code to tl-re

Office of the Director
of Public Prosecutions
Act.20l3.

I

2

5

1464 The
Code
63)

Penal
(Cap.

Delete the words "idiots
or imbeciles" wlrerever
they appear and
substitute therefor the
words "persons with
rrrental disabilities".

No objection to the
proposed
arnendment.

'l-he Criminal
Procedure
Code
(Cap.7s)

Delete the expression
"State Counsel"
appearing in the
definition of the ternr
"public prosecutor" and
substitute therefor the
expression "Prosecution
Counsel".

No objection to the
proposed
amendment-

2
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Delete the definition of
"police officer" and
substitute therefor the
following new
definition-

"police officer" has the
meaning assigned to it
under the National Police
Service Act,2012.

No objection to the
proposed
amendment.

The proposed
amendment would
align the Code to the
National Police Service
Act. 2O12.

Delete the definition of
"police station" and
substitute therefor the
following new
definition-

"police station" has the
meaning assigned to it
under thE National Police
Service Act,2012,

No objection to the
proposed
amendment.

The proposed
amendment would
align the Code to the
National Police Service
Act,2Ol2.

B3 Delete and substitute
therefore the following
new section-

83.(l) The Director of
Public Prosecutions may
order in writing that all
or any of the powers
vested in him by sections
Bl and 82, and by Part
Vlll, be vested for the
time being in the
Secretary of Prosecution
Services, the Deputy
Director of Public
Prosecutor, the Senior
Assistant Director of
Public Prosecutions, the
Senior Principal
Prosecution Counsel,
Senior Prosecution
Counsel and Prosecution
Counsel, and the exercise
of those powers by the
specified officers shall
then operate as if they
had been exercised by
the Director of Public
Prosecutions.

No objection to the
proposed
amendment.

The proposed
amendment would
align the Act to the
Office of the Director
of Public Prosecutions
Act, 2013.



eo(3)

131(2)

(2) The Director of Public
Prosecutions may in
u/riting revoke an oi"der
rnade by hinr rrnder this
sect ion.

Delete the words "a
Sunday" and subslitute
therefor the words "any
day of the week
including 5unday".

Delete the word
" rnovable".

No objection to the
proposed
amendment.

No objection to the
oroposed
a rTrclrtdme:ti.

No objection to the
proposed
amendment.

No objection to the
proposed
amendment.

-l-he proposed
amendment clari l'ies

the provision.

The proposed
amendment aligns the
Code to Article 49
(h) of the Constitution
which provides that ;
ofl'ences are bailable

The proooseci .

t

amendment wicll.,ns

Delete the expression
"Attorney-General" and
substitute therefor the
expression "Director of
Public Prosecutions".

tlie scc-rpc o; prol:r:r'ti,
thar rrray be attached.
This may, in turn, aci
as ; deterrent to e

person bound by a

recognizance.

The proposed
amendment would
align the Act to Ariicle:
157 of the
Conslitution.

The proposed
amendment wo
align the Act to Arti*,.

6. The
Extradition
(Commonwe
alth)
Countries Act
{Cap.77)

157 of
Constitution.

tle

The proposed
amendmeni would ,

aligrr the Act to Articte I

157 of rhe'
Constitutiorr.

Tlre proposed
amendment would
align the Act to Article
157 of the
Constitution.

4

No objection to the
proposed
amendment.

Delete the words "other
than a person accused of
murder, treason, robbery
with violence, attempted
i"obbery with violence
and any related offence".

r23(r)

137 No objection 1o the
proposed
amendment.

1 Delete the expression
"Attorney-Ceneral" and
substitute therefor the
expression "Director of
Public Prosecutions".

No objection to the
proposed
amendment.

8 Delete the expression
"Attorney-Ceneral" and
substitute therefor the
expression " Director of
Public Prosecutions".

9 Delete the expression
"Attorney-Ceneral" and
substitute therefor the
expression "Director of
Public Prosecutions".
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t0 Delete the expression
"Attorney-General" and
substitute therefor the
expression "Director of
Public Prosecutions".

No objection to the
proposed
amendment.

The proposed
amendment would
align the Act to Article
157 of the
Constitution.

ro(1).7 Official
Secrets Act
(cap. I87) 4e(1)

Deleting the expression
"Attorney-6eneral" and
substitute therefor the
expression "Director of
Public Prosecutions".

No objection to the
proposed
amendment.

The proposed
amendment would
align the Act to Article
157 of the
Constitution.

3 lnsert the following
definition in proper
alphabetical sequence-

"photograph" means an
image created by light
falling on a light sensitive
surface, either
photographic film or an
electronic medium and
made visible and
permanent by chemical
treatment or stored
digitally,

No objection to the
proposed
amendment.

The proposed
amendment takes into
account technological
advances in
photography.

78(1) lnsert the words "or an
electronic and digital
medium" immediately
after the word "film".

No objection to the
proposed
amendment.

The proposed
amendment takes into
account technological
advances in
photography.

The Evidence
Act (Cap. BO)

125
(2)

lnsert the word "a
mentally disordered
person or a lunatic" and
substitute therefor the
words "a person with a

mental disability".

No objection to the
proposed
amendment.

The proposed
apendment aligns the
Act with constitutional
provisions on persons
with disabilities, the
Persons with
Disabilities Act (No.l4
of 2OO3) and the
conventions that
Kenya has ratified on
perions with
disabilities.

No objection to the
proposed amendment
save that the citation
of the Act is wrong. It
should read No. 2 of
20ll and not 201

The Vetting of
Judges and
Magistrates
Act (No. 2 of
20ll)

Delete the expression
"Attorney-6eneral" and
substitute therefor the
expression "Director of
Public Prosecutions".

The proposed
amendment would
align the Act to Article
157 of the
Constitution.

B.

9
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12

a

The Judicial
Service Act
(lrlo. I of
2.011)

The l(enya
National
Commission
on Human
Rights Act,
(No. 14 of
20i l)

38 lnsert the following new
rsubsection immedialelv

erfte;- sr-rbsection (1) .--

(1A) The Commission
shall submit the annual
report to the President
and t he National
Assembly within six
months after the end of
the year to which it
relates.

53

No objection to the
spirit r:f the proposed
amendnrent ro
provide a reasonable
time frame for the
subnrission of t he
annt.rai report.
However, the
proposed arnendnrenl
should read
"Parliament" instead
of "National
Assembly" in
accordance with
Article 254(1) of the
Consiitr-rtion.

!ul l5l(Jel

srandardizing the
provision for ell
constitutional
conrmissions and
inde endent offices.

The proposed
anrendmenl
con{ravenes Article
254(1) of i he

Constitution whiclr
requires corrstitutional
commissior-rs ancl
independent olfices to
submit a report to the
President and to
Parliament.
ln addition, the
proposed amendment
contravenes sectior
38(4) of the Judicial 

I

Service Act whic'
reclr.rires the report to
be tabled before tlre
t\A/o Houses o[
Parliament.

!

I

I

I

I

I

I

t Iil5

consistency
legislation.

ertiuiei

Three months is too
short a period to file
the annual report in
view of the magnitude
of work involved.

The proposed
amendment
contravenes Article
254(1) which requires
constitutional
commissions and
independent offices to
submit a report to the
Presiderrt rtDd to
Parliament.

t.
li

6

l1 lndependent
Uectoral and
Boundaries
Commission
Act (No. 9 of
2011)

24(1) Delete the word "three"
arrcl substituie therefor
the word "six".

No objection to the
proposed
amendment.

lnsert the following new
subsection immediately
after subsection (1)-

(1A) The Commission
shall sr-rbmit the annual
report in subsection (1) to
the President and the
National Assernbly
within six months after
the end of the year to
which it relates.

No objection to the
spirit of the proposed
amendment to
provide a reasonable
time frame for the
submission of the
annual report.
However, the
proposed arnenclment
should read
"Parliament" instead
of "National
Assembly" in
accordance with
Article 254(1) of the
Constitution.



14.

Conslder
standardizing the
provision for all
constitutional
commissions and
independent offices.

This ensures uniformity
in legislation.

l3 Ethics and
Anti-
Corruption
Commission
Act (No.22 of
2Olt)

27(2) Delete the word "three"
and substitute therefor
the word "six".

No objection to the
proposed
amendment.

Three months is too
short a period to file
the annual report in
view of the magnitude
of work involved.

254.

37(6)

62(s)

Deleting the expression
"Attorney-6eneral" and
substituting therefore the
expression "Director of
Public Prosecutions".

No objection to the
proposed
amendments.

The proposed
amendment would
align the Actto Article
157 of the
Constitution,

Anti-
Corruption
and Economic
Crimes Act
(No. 3 of
2oo3)

62(6) (6A) Notwithstanding
the provisions of any
other law, where a state
officer is under
investigation for, or has
been charged with
corruption or economic
crime, the Commission
may, by an ex parte
application in the High
Court, seek for an order
barring the officer from
accessing his or her office
or exercising the powers
of that office including
participating in decision
making, voting and
supervising staff.

(68) The provisions of
subsection (6A) shall
apply where the
Commission upon
preliminary
investigations has

established grounds to
reasonably suspect that
the public or state officer
is likely to-

(a) conceal, alter,
or remove

No objection to the
proposed
amendment.
However, consider
including the
expression "public
officer" in subsection
(6A) as has been
proposed in
subsection (68).

This offence should
apply to both State
and public officers.
ln addition, the
proposed amendment
is in line with the Court
of Appeal decision in
the case of Moses
Kasaine Lenolkulal vs

Republic, Criminal
Appeal No. 109 of
2019.

C



15.

records, documents or
other evidence:

(b) rntirnirlate, threaten
or ot herwise interfere
with witnesses; or

(c) interfere
invest igations
other manner.

with
in any

l6

Sexual
Offences
(No, 3

2oo6)

Act
of

lnternational
Crimes Act
(No. 16 of
2C)08)

Leadership
and lntegrity
Act. 2012
(No. 19 of
2O12)

Deleting the expression
"Attorney-6eneral" and
substituting therefore the
expression "Director of
Public Prosecutions",

Deleting the expression
"Attorney-Ceneral" and
substituting therefore the
expression "Director of
Public Prosecirt ions".

No objection to the
proposed
amendment.

No objection to the
proposed
amendment.

The proposed
amendment would
align the Act to Article
157 of the
Constitution.

The propose
amendment woul.
align the Act to Article
1s7 of thb I

' Corr;tiit.;ttcr,^i

This wourld save tlre
EACC time and
money.

17

+

New, subsections to
nrandate the EACC vet all
the shortlisted
candidates.

12A. Considering the
number of requests
that the EACC may
receive form the
various public entities,
it would be prudent
for llre Commission to
be mandated to vet
only those who are
considered for
appointment. that is.

those who have
undergone the
interview process.

lB. The Kenya
Law Reform
Commissiorr
Act (No. 19 of
20i 3)

Although the
National Assembly's
letter dated 20
December 2022 (ref:
NA/DDC/JLAC/2022/
OIO) and the
Memorandum to the
Public indicates that
the Statute [.aw
(Miscellaneous
Amendment) Bill,
2022, seeks to amend
the Kenya Law
Reform Commission

I



(

Act to provide for
clarifications on the
attendance of the ex
offfcio members at the
Commirslon meeting,
the Bill does not
contain any proposed
amendments.
Further, the Kenya
Law Reform
Commlsslon Act is
erroneously cited as
Act, No. 35 of 2013
lnstead of No. t9 of
2013.

the expression
Act" and
"Anti-Briberysubstitute

Act".

Delete
"Bribery

No objection to the
proposed
amendment.

amendment describes
what the Act is about
and avolds any
misrepresentatlon.

The proposed
Bribery Act
(No. 47 of
zot6)

5. Delete the word "who"
and substitute therefore
the word "if the person
offering, promising or
giving knows".

The word "who"
appears ln both
subsection (l) and (2),
hence there is need
for clarity on where
the phrase "if the
person offerlng,
promising or glving
knows" is to be
inserted.

This wlll darify rhe
provision.

I
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NATTOAIAL ASSET,IBLY
RECEIVED

l0 JAil 2023

CLERK'S OFFICE
P O Box 41844, NAIBOBI

ll It ln
OFF"ICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS

l-4

Telegraphic address: "Personnel", Nairobi
Telephone: Nairobi z73zo9o / z73zz4o
Mobile: o7zgzoz888/ oZBTBBoSSo
Fax: zz4ggz4/zz,gt8o8
Email: info@odpp. go. ke

When replying please quote:

REF. ODPP/ES/GEN

ODPP House,
Ragati Road, Upper Hill
P.O. BOX So7or- ooloo
NAIROBI

96Januaryrz'ozg

The Clerk,
National Assembly,
Parliament Building,
P.O. Box 4L842 - oo1oo,
NAIROBI

ATTITI: Mr. Jeremiah W. Ndombi

RE: INVTIATION TO SUBMIT \IIEWS ON THE STATUTE I"AW
(MrscELr"AhIEOUS AMENDMENTS) BrLL (NATTONAL
A,SSEMBLY BILI,S NO. 6O OF EOZE)

Reference is made to your letter Ref. NA/DDC/LABOUR/zozz/oo5 and

dated ztst December z,ozz . on the above subject calling for written
submissions on the proposed amendments.

PursuanttoArticle fl8 (1) (b) of the Constitution, the Office of the Director
of Public Prosecutions (ODPP) hereby submits views for your consideration in
respect of the proposed amendments.
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OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS

COMMENTS ON

TIIE STATUTE I"AW (MISCELLAI{EOUS AMENDMENTS) BILL, z.o2z^
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1.

2

Jud.icahreAct
(Cap 8)

zG) Delete the word "thirt)/'
and substitute therefor
the word "sevent5/".

This proposal will
enhance the access to
justice in the Court of
Appeal and reduce case
bacHog.

The ODPP will benefit
from speedy resolution of
criminal Appeals pending
at the Court of Appeal.

The proposal
acceptable.

ls

Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions"

se o)

into conformity with
Article $Z of the
Confitution.

The proposal is acceptable
as it aligns the Act with the
Constitution.

This
the

proposal
provision

wiil bring
of the Act

73 Delete the expression
"Attorney General"
wherever it appears and
substitute therefor the
expression "Director of
Public Prosecutions"

This proposal will bring
the provision of the Act
into conformity with
Article LSZ of the
Constitution.

The proposal is acceptable
as it aligns the Act with the

Appellate
JurisdictionAct
(cap g)

l,l'lCtSI.i\l'tON I'I{OVISION
'l'() BII
r\*IIiNI)Iil)

I'IIOI'OSIiD
AN'IIiNDNIIiN'l'

coivrNil,rN'r's/

l'ltOI'OSz\LS

s/No.

I
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Constihrtion

3 Vexatious
Proceedings Act
(Cap +r)

4 Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

This proposal will bring
the provision of the Act
into conformity with
Article !57 of the
Constitution.

The proposal is acceptable
as it aligns the Act with the
Constitution.

4 Penal Code (Cap
6s)

r46 Delete the word "idiot" or
"imbeciles" wherever it
appears and substitute
therefor the words
"persons with mental
disability".

Mental disability is still a
dated term. The preferred
word is "pel'sons
differently abled
mentally".

The emphasis wouldbe on
the person's humanity
nhile recognizing and
describing their situation
without being insensitive.
We would propose that
the words to be used be
"persons with
different rnental
ability"

5. Criminal
Procedure Code
(cap zs)

2 Delete the word "State
Counsel" appearing in the
definition of the term
"public prosecutor" and
substitute therefor the
expression "Prosecution
Counsel".

The words "State
Counsel", "Police Offieer"
and "Police Station" are
being streamlined with
the existing legislations.

This proposal aligns the
definitions with the
relevant provisions of the

s/No. LEGTST.ATTON PROVTSTON
TO BE
AMENDED

PROPOSED
AMBNDMENT

coMMENTS/

PROPOSALS
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,

8S

Delete the Definition of
"police officer" and
substitute therefor the
following new defi nition

"police officer" has the
meaning assigned to it
under the National Police
ServiceAct,zot2

Delete the definition of
"police station" and
substitute therefor the
following new defi nition

"police station" has the
meaning assigned to it
under the National Police
Service Act, zolz.

Delete and substitute
thereforthe following
new section -

r) The Director of Public
Prosecutions may
order in writing that all
or any of the powers
vested in him by
sections 8r and 82, and
by Part VIII, be vested
for the time being in
the Secretary of
Prosecution Services,
the Deputy Director of

Office of the Director of
Public Prosecutions Act,
2or3 (hereinafter the
ODPP Act) and the
National Police Service
Actr 2ou.

The provision seeks to
bring the Criminal
Procedure Code in
tandem with the Office of
Director Public
Prosecutions Act.

However, it leaves out a
cadre of ofEcers "Principal
Prosecution Counsel"
which is also a cadre of
prosecution counsel
under the ODPP Act.

We propose that this
cadre be factored in the

S/NO. LI'IGISLr\I'ION I'ITOVISION
,I'O 

IJTi
ANTL]NDIiI)

lrltolrosliD
r\ilIl,lNl)lltIiNl'

COI\,1IT,II,]N'I'S/

PITOPOSAI,S
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Public Prosecutions,
the Senior Assistant
Deputy Director of
Public Prosecutions,
Assistant Deputy
Director of Public
Prosecution, Senior
Principal Prosecution
Counsel, Senior
Prosecution Counsel,
and Prosecution
Counsel, and the
exercise ofthose
powers by the specified
officers shall then
operate as if they had
been exercised by the
Director of Public
Prosecutious.

iz) The Director of Public
Prosecutions may in
writing revoke an order
made by him under
this section.

description so that the
section is aligned with
section 13 G), (c) and (d)
of the ODPPAct.

eo (3) Delete the words "a
Sunday" and substitute
therefor the words "any
other day of the week
including Sunday".

This is acceptable

rz3 (r) Delete the words "a
person accused of
murder, treason, robbery
with violence, attempted
robbery with violence,
and any lelated offences".

This amendment is
acceptable as it brings the
legislation into conformity
with the Constitution of
Kenya, existing
precedents and practice.

rSr (z) Delete the word
"movable".

s/No. LEGTST-ATTON PROVTSTON
TO BE
AMENDEI)

PROPOSET)
AMENDMIiNT

coMMENTS/

PROPOSALS

(

t
{\- r\I ''
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L37 Delete the e:rpression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

184

What is deleted is:-

*Charge ofrape

lMhere apersonis
chargedroithrape and
the courtis of the opinion
that he is not gutlty of
that offence but that he is
guilty of an offenceunder
one of the sections of the
Sental Offences Act, he
mag be conuictedof that
offence althoughhe uas
not chargedutitltit."

Delete Although no equivalent
provision has been
proposed, the deletion
gives more prominence to
the Sexual Offences Act,
No. 3 of zoo6 to deal with
such offences.

186

What is deleted is:-

"Charge of defilement of
agirlunder t4years of

Delete Although no equivalent
provision has been
proposed, the deletion
gives more prominence to
the Sexual Offences Act,
No.g of zoo6 to dealwith
such offences

I,I'GISI,AI'ION I'ITOVISION
't'o ltl,l
Ai\ltiNDI,lr)

PIlOtrosDl)
,,\ iT,I I JN I ) N,I IIN'I'

CO}IN,II,],N'I'S/

lrl{olrosALs

s/No.
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When a person is
chargedwith tlrc
defilement of a gtrlunder
the ag e of fourteen A ears
and the cout't is of the
opintonthathe rs not
guilfu of tlwt offence but
that he is guilty of an
offince under tlrc Sexual
Offences Act, he ntay be
conutcted of that offince
although he utas not
charged tuith it."

age

6 Extradition
(Conrmonwealth
Countries) Act
(capn)

7,8,9, and ro Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

This proposal will bring
these provisions of the Act
into conformity with
Article $7 of the
Constitution.

The proposal is acceptable
as it aligns the Act with the
Constitution.

7 Evidence Act
(Cap Bo)

J Insert the following
definition in propei
alphabetical sequence -

"Photograph" means an
image created by light
falling on a larger
sensitive surface either
photographic film o an
electronic medium and
made visible and
permanent by chemical
treatment or stored

This is a good proposal as
it seeks to bring clarity to
the definitions.

There have been several
contests as to what
amounts to a photograph.

ffim ffi

\- -,-a1
1
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8.

digitally.

z8 (r) Insert the words "or an
electronic and digital
medium" immediately
after the word "fiIm"

rz5@) Delete the words "a
mentally disordered
person or a lunatic" and
substitute therefor the
words "a person with a
mental disability".

Mental disability is still a
dated term. The preferred
word is "persons
differently abled
mentally".

The emphasiswouldbe on
the person's humanity
while recognizing and
describing their situation
without being insensitive.
We would propose that
the words to be used be
'trersons with
different mental
abili\/'

6 Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

This proposal will bring
the provisions of the Act
into couformity with
Article LS7 of the
Constitution.

The proposal is acceptable
as it aligns theAct withthe
Constitution.

National Flag,
Emblems and
NamesAct (Cap

ee)

Schedule Delete the expression
"Utamaduni Day" and
substitute therefor the

This is aceeptable9 Public Holidays
Act (Cap uo)

LtIGISI-z\l'ION l'ITOVISION
'l'o Bll
AIVIIJNDEI)

PROI'OSIiI)
AMIiNDI\{I.],N'I'

coMi\IEN'l's/
l'I{OI'0Sz\LS

s/No
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expression "Huduma
Day".

10. Housing Act
(Cap rr7)

2 Insert the following
definitions in proper
alphabetical sequence -

"affordable housing"
means housing that is
adequate, targeted for the
population whose income
is below the median
individual or house
income, and whose cost
does not exceed more that
thirty per cent of
household or individual
income per month to rent
or acquire.

"affordable housing
development project"
means a housing
development project
targeted to construct and
deliver affordable housing
and approved by the
Cabinet Secretary
responsible for matters
relating to housing.

This is a good proposal as
it seeks to bring clarity to
the definitions.

11. Official Secrets
Act (Cap rB7)

1 and

49

o (r)

(r)

Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

This proposal will bring
these provisions of the Act
into conformity with
Article LS7 of the
Constitution.

The proposal is acceptable

LEcrsr-{rroN .I5?Hrro*
AMENDED

PROPOSED
AJVIENDMENT

coMMENTS/

PROPOSALS

s/No

a
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12.

14.

as it aligns the Act with the
Constitution.

Geneva
ConventionAct
(Cap tg8)

s (s) Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

This proposal will bring
the provision of the Act
into conformity with
Article LS7 of the
Constitution.

The proposal is acceptable
as it aligns theActwith the
Constitution.

13. Pharmacy and
Poisons Act (Cap
244)

40 (4) Delete t}re expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

This proposal will bring
the provision of the Act
into conformity with
Article LS7 of the
Constitution.

The proposal is acceptable
as it aligns the Act with the
Constitution.

42(s) Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

Mental Health
Act (Cap z+8)

This proposal will bring
the provision of the Act
into conformity with
Article tSZ of the
Constitution.

The proposal is acceptable
as it aligns theAct with the
Constitution.

In addition, we propose
that the definition of
persons with different

S/NO. LEGISL/YftON PIIO\/ISION
't'o Btt
i\iVIIiNDEI)

PltolrosLll)
r\IVIIlNI)MIiN'l'

cotvlMI,tN'l's/

I'I{Ol'OSr\LS

Page ro of48
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mental abilities be
included in the definition
section.

15. Land
Consolidation
Act (Cap zB3)

14 (6) (b) Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

This proposal will bring
the provision of the Act
into conformity with
Article $7 of the
Constitution.

The proposal is acceptable
as it aligns the Act with the
Constitution.

t6 Land
Adjudication Act
(Cap z8+)

.).) Delete the expression
"Attorney General"
appearing in the proviso
and substihrte therefor
the expression "Director
of Public Prosecutions".

This proposal will bring
the provision of the Act
into conformity with
Article tSZ of the
Constitution.

The proposal is acceptable
as it aligns the Act with the
Constitution.

17. Marine
Insurance Act
(Cap 39o)

el(3) Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

This proposal will bring
the provision of the Act
into conformity with
Afiicle LS7 of the
Constitution.

The proposal is acceptable
as it aligns the Act with the
Constitution.

rB. Local
Manufacturers
(Export

ro (z) Delete the expression
"AttoLney General" and
substitute therefor the

This proposal will bring
the provision of the Act
into conformity r,r,ith

s/No. [,EGISLTTTION PROVISION
'fO BE
AMENDED

PROPOSED
A1VIENDMENT

coMMENTS/

PROPOSALS

a
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19

20.

2t.

Compensation)
Act (Cap +82)

expression "Director of
Public Prosecutions".

Article $Z of the
Constitution.

The proposal is aceeptable
as it aligns theActwiththe
Constitution.

Capital Markets
Act (Cap48SA)

g8 Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

This proposal will bring
the provision of the Act
into conformip with
Article tST of the
Constitution.

The proposal is.acceptable
as italigns theActwith the
Constitution.

Architects and
Quantity
SurveyorsAct
(Cap SzS)

s (s) Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

This proposal will bring
the provision of the Act
into conformity with
Article tS7 of the
Constitution.

The proposal is acceptable
as it aligns the Act with the
Constitution.

This proposal will bring
the provision of the Act
into conformity with
Article tS7 of the
Constitution.

The proposal is acceptable
as it aligus the Act with the
Constitution.

27 G) Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

Prevention of
Fraud
(Invesbnents)
Aet,t977

S/NO. LIiGISI;\'t'ION PITOVISION
'l'o 1311

,,\NIIiNDIJI)

I'ROI'OSDI)
ANIT]NI)MIiN'f

coi\{1r{ttN't's/

I'IIOI'OSAI,S

Page rz of48



D' Higher
Education Loans
Board Act, 1995

24 Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

This proposal will bring
the provision of the Act
into conformity with
Article tST of the
Constitution.

The proposal is acceptable
as it aligns the Act with the
Constitution.

23 Retirement
Benefits Act,
1997

54 (1) Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Plosecutions".

This proposal will bring
the provision of the Act
into conformity with
Article tS7 of the
Constitution.

The proposal is acceptable
as it aligns the Act with the
Constitution.

24 Co-operative
Societies Act,
1997

e4 (3) Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

This proposal will bring
the provision of the Act
into conformity with
Article tSZ of the
Constitution.

The proposal is acceptable
as it aligns theActwith the
Constitution.

25. Central
Depositories Act,
2000

63 Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

This proposal will bring
the provision of the Act
into conformity with
Article $7 of the
Constitution.

s/No. LEGISLATION PROVISION
TO BE
AMBNDED

PROPOSED
AMENDMENT

coMMENTS/

PROPOSALS

\ (\
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27

I

The proposal is acceptable
as it aligns theActwith the
Constitution.

26. CopyrightAct,
2001

z,3oAA,3oB,
46,46A,46B.,
46C,and46E

The proposed
amendments are not
within the mandate of the
ODPP

zSA(r), gz(6),
and 6z (5)

Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

This proposal will bring
the provision of the Act
into conformity with
Article 1ST of the
Constitution, 2o1o.

The proposal is acceptable
as it aligns the Act with the
Constitution, 2o1o.

Anti-Corruption
and Economic
Crimes Act,
2003

6z Delete subsection (6)

Insert the following new
subsections (6A)
Notwithstanding the
provisions of any other
lawwhere a state officer
is under investigations for
or has been charged with
comrption or economic
crimes, the Commission
mayby anex-parte
application in the High
Court seek an order
barring the officer from
accessing his or her office
or exercising the powers
of that office including
participating in decision
making, voting and

The deletion of subsection
(6) is progressive as it
ensures that the law is
applied equally
irrespective of status and
office.

It is unconstitutional to
bar a state officer from
accessing his or her ofEce
or exercising the powers
of that office when the
matter is pending
investigations, as it
infringes on the right to
fair hearing under Article
So (2) of the Constitution.
However, the EACC is at
liberty to make an ex-
parte application for

LIIGISIIYI'ION PIIOVISION
rO BIi
AII{ENDIlI)

PROI OSEI)
AN,IENDi\{IiN'I'

coivrlrriN't's/
PITOPOSAI,S

s/No
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supervising staff

(68) The provisions of
subsection (6A) shall
apply where the
commission upon
preliminary
investigations has
established grounds
reasonably suspect that
the public or state officers
is likely to

a) Conccal, alter,
destroy or remove
records,
documents or
other evidence

b) intimidate,
threaten or
othenvise interfere
r+'ith witnesses or

c) Interfere with
investigations in
any other manner.

warrant of search of the
ofiice or investigate
accounts or any other
matters attendant thereto.

The insertion of section
(6A) should only apply to
individuals who have been
charged in a court of law.
In this regard, the
application to the High
Court seeking to bar the
officer from accessing
their office or exercising
the powers of that office,
being criminal in nature
should be made by the
Director of Public
Prosecutions so as to
avoid duplicity of the
matter which could affect
the outcome of the case, as
r,vell as to enhance
efficienc1,.

The provision of
subsection (68) should be
amended to read that,
"The provisions of
subsection (6A) shall
apply where the Director
of Public Prosecutions has
established that there is
evidence of:

a) Conceal, alter,
destroy, or remove
records,
documents or other
evidence

ffi!ffit ffiffi
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b) intimidate,
threaten or
otherwise interfere
with wibresses or

c) interfere with
investigations in
any other manner"

Delete the expression
"Attorney General" and
substitute therefor tle
expression "Director of
Public Prosecutions".

Sexual Offences
Act, zOO6

40 This proposal will bring
the provision of the Act
into conformip with
Article tS7 of the
Constitution.

The proposal is acceptable
as it aligns theAct with the
Constitution.

Delete the expression
"Attorney General" and
substitute fierefor the
expression "Director of
Public Prosecutions".

This proposal will bring
the provision of the Aet
into conformity with
Article rSZ of the
Constitution.

The proposal is acceptable
as it aligns the Act with the
Constitution.

National
Museums and
Heritage Act,
20,o6

57 @)

ss (r) (k) Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

This proposal will bring
the provision of the Act
into conformity with
Article tST of the
Constitution, 2o1o.

The Cases SHALL be
instituted with the
consent of the Director of

Labour
Institutions Act
2007

LI'lGISLrYl'ION I'ltO\/ISION
't'o ISIi
u\MIINDI'll)

trttoPosDl)
ANIIiNDN{IIN'I'

coNrMr,lN'r's/

PltOIlOSz\LS

s/No.

I

2B.

29.

3o

l
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Public Prosecutions or
officers acting on
delegated authority by the
DPP Pursuant to Article
tST G) of the Constitution
and Section 22 of the
ODPP Act, zor3.

31. Accountants Act,
zooS

43 Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

This proposal will bring
the provision of the Act
into conformity with
Article 7sT of the
Constitution.

The proposal is acceptable
as it aligns the Act with the
Constitution.

32. International
CrimesAct,
zooS

S, 19 (2) & (g),
zr(rXb), z3
(z),24, z5
(gXa), z6 (r) &
(z),76,77 @),
28,79,84,85
(4), 86, 8z (r),
88,89,90,9L,
92, gS (zXb),
94,95, q6 (r) &
(z), roe (z) &
(3), ro3, ro4,
Lo5, to6, \o7,
1o8, 1o9, uo,
111, 112 (r), (S),
& (+), rt3 (z) &
(3), rr+ (r) &
(z), rr5 (r), 116,
rr8 (z), rr9,
rzo, rzr (b),
722, 124, I^26,
rz7 (6), rzg,
1s3 (r) & (z),

Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

This proposal will bring
these provisions of the Act
into conformity with
Article tS7 of the
Constitr-ltion.

The proposal is acceptable
as it aligns the Act with the
Constitution.

Further, we propose that
the definition of
"prosecutor" under
section z of the Act be
expanded to include the
Director of Public
Prosecutions under
Article 757 of the
Constitution.

s/No. LEGTSLATTON PROVTSION
TO BE
AMENDED

PROPOSED
AMENDMENT

coMMENTS/

PROPOSALS

I

a

H:"
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154, 155,156,
L57,L58,159.
16o, 168, and
17L.

This proposal will bring
the provision of the Act
into conformity with
Article LET of the
Constitution.

The proposal is acceptable
as it aligns theActwith the
Constitution.

Biosafety Act,
20O9

53 Delete the expression
"Attorney General" and
substitute therefor ttre
expression "Director of
Public Prosecutions".

Merchant
ShippingAct,
2009

t6 Delete34

This proposal will bring
the provision of the Act
into conformity witfr
Article tS7 of the
Constitution.

The proposal is acceptable
as it aligns theAct with the
Constitution.

The Vetting of
Judges and
Magistrates Act
zorr (No. z of
2o1O)

18 (t) Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

Delete the expression
"five hundred thousand"
and substitute thereof the
words "ten million
shillings".

This increases the fine
amount substantially.

This is a good proposal as
it enhances the discretion
of the magistrate where
the situation demands a
stiffer penalty and guides

Prevention of
Organised
Crimes Act, 2o1o

L496.

s/N0. r,ricrsr,AIroN I,r(ovISIoN
'r'o BI,l
r\N'IIiNl)Iil)

Irttol,osEt)
r\MENDIVII'IN'I'

COMI\,II.]N'TS/

l'ltOPOSi\LS

33.

35

\
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in terms of severity of the
offences under the
sections of the Act.

14 (3) Delete the expression
"thirfy days" and
substitute thereof the
words "ninelr days".

Not provided in the Act.

L7 @) Delete paragraph (b) and
substitute therefor the
follorving new paragraph

(b) Inspector General of
the National Police
Service.

This section regularizes
the provisions of the Act
with the National Police
Services Act.

However, it is noted that it
still makes reference to
the "Attorney General"
instead of "Director of
Public Prosecutions" as an
authorized officer.

The section relates to
seizure and detention of
organized criminal group
cash which relates to a
matter dealt with by the
Director of Public
Prosecutions, and would
be retained in the
Prosecutors Fund under
section 40 or 45 of the
ODPP Act

J/ Counter-
Trafficking in
Persons Act,
2010

rq (z) (e) Delete the expression
"Attorney General" and
substihrte therefor the
expression "Director of
Pub]ic Prosecutions".

This proposal will bring
the provision of the Act
into conformity with
Article $T of the
Constitution.

ffim ffiH

a

I,Il
"t-p'"
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The proposal is acceptable
as it aligns the Act with the
Constitution.

Judicial Service
CommissionAct,
2011

3B Insert the following new
subsection immediately
after subsection (r) -

(tA) The commission
shall submitthe annual
report to the President
andthe National
Assembly within six
months after the end of
the year to which it
relates.

The proposal seeks to
have the JSC annual
report presented within 6
months of the end of the
year to which it relates.

Ihe proposal
acceptable.

rs

Independent
Electoral and
Boundaries
CommissionAct,
2011

24 G) Delete the word "three"
and substitute therefore
the word "six".

The proposal seeks to
have the IEBC annual
report presented within 6
montfis of the end of the
year to which it relates.

The proposal
acceptable.

IS

24 Insert the following new
subsection immediately
after subsection (r) -

(rA) The Commission
shall submitthe annual
report in subsection (r) to
the President and the
National Assembly within
six months afterthe end

The proposal seeks to
have the SRC annual
report presented within 6
months of the end of the
year to which it relates.

The proposal
acceptable.

ls

Salaries and
Remuneration
Commission Act,
20Ll

S/NO. LI'IGISLrYl'ION l'RO\TISION
1'O BIi
z\MIiNDIiI)

trltolrosEL)
TUVIENDMIiN'l'

CON{MIiN'I'S/

I'ITOI'OSAI,S

3B

39.

40

|l
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of the year to which it
relates.

4L. Kenya National
Commission on
Human Rights
Act,2011

53 Insert the following new
subsection immediately
after subsection (r) -

(tA) The Commission
shall submit the annual
report in subsection (r) to
the President and the
National Assembly within
six months after the end
of the year to which it
relates.

The proposal seeks to
have the KNCHR annual
report presented within 6
months of the end of the
year to which it relates.

The proposal
acceptable.

ts

42 National Gender
and Equality
Commission Act,
2011

s3 Insert the following new
subsection immediately
after subsection (r) -

(tA) The Commission
shall submit the annual
report in subsection (r) to
the President and the
National Assembly within
six months after the end
of the year to which it
relates.

The proposal seel<s to
have the NGEC annual
report presented within 6
months of the end of the
year to which it relates.

The proposal
acceptable.

is

43 Commission on
Revenue
Allocation Act,
2011

23 Renumber the existing
provision as subsection
(r).

Inseft the following new
subsection immediately
after subsection (r) -

The proposal seeks to
have the CRA annual
report presented within 6
months of the end of the
year to which it relates.

The proposal
acceptable.

ls

s/No. LEGTSLATION PROVTSION
TO BE
AMENDED

PROPOSED
AMENDMENT

coMMENTS/

PROPOSALS
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44.

45.

(tA) The Commission
shall submit the annual
report in subsection (r) to
the President and the
National Assembly within
six months afterthe end
of the year to which it
relates.

Ethics andAnti-
Corruption
CommissionAct,
2011

27 @) Delete the word "three"
and substitute therefore
the word "six".

The proposal seeks to
expand the time allotted
to the EACC for the
presentation of its annual
report from three (g) to six
(6) months.

The proposal
acceptable.

ls

Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

into conformity with
Article tST of the
Constitution.

The proposal is acceptable
as it aligns the Act with the
Constitution.

This
the

proposal
provision

wiil briug
of the Act

Tourism Act,
2011

u6

Delete the word "three"
and substitute therefor
the word "six".

The proposal seeks to
expand the time allotted
to the NPS Commission
for the presentation of its
annual report from three
(g) to six (6) months.

q6. National Police
Service
Commission Act,
2011

z6 (z)

S/NO. Llt(lISI.r\l'ION I'}I{OVISION
1'O rrE
r\NIDNDl.ll)

lrltotrostiD
z\NIIiNl)NIIiN'I'

coil{Mr,lN'r's/

I'l{OI'OSr\LS
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The proposal
acceptable.

IS

47 National Land
Commission Act,
20L2

33 Insert the following new
subsection immediately
after subsection (r) -

(tA) The Commission
shall submit the annual
report in subsection (r) to
the President and the
National Assembly within
six months after the end
of the year to rvhich it
relates.

The proposal seel<s to
have the NLC annual
report presented within 6
months of the end of the
year to which it relates.

The proposal
acceptable.

ls

+8 Leadership and
Integrity Act,
2072

tzA Renumber the provision
as subsection (r) and
insert the words "or
public office" after the
words "state ofhce".

Insert the following new
subsections -

(z) Where a public entity
is recruiting staff, it shall,
within seven days after
shortlisting of candidates
for any position for which
appointment is
considered, submit the
list of all shortlisted
candidates to the
Commission for integrity
suitability verifi cation.

The proposal is not
acceptable as this may
impede the independence
of the Offices.

s/No. T,EGTSI.ATION PROVTSTON
TO BE
AMENDED

PROPOSED
A.lt{BNDMBNT

coMMENTS/

PROI'OSALS

t

t
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(S) The Commission shall
upon receipt of the list of
shortlisted candidates
verifr the information
regarding them and make
recommendations to the
public entity on the
integrrty suitability of the
shortlisted persons.

(+) In making
recommendations under
subsection (g), the
Commission may
consider any other
information with respect
to the integrity suitability
of the applicant.

(S) The recruiting entity
shall take into account the
recommendations on the
integrity suitability of the
candidates in making
appointrnent decisions.

Delete the words "fail to
submit annual statements
of account" and substitute
therefor the words "fails
to submit statements of
account annually as
required under section 19
(g)".

This proposal makes
grammatical corrections
and is acceptable.

le (6)

This proposal seeks to
empower the High Court
to invalidate a state
officer's appointment for

40 Renumberthe provision
as subsection (r) and
insert the following new
subsection -

S/NO. Ll'lGISLiYl'ION PITOVISION
't'o BI.l
r\i\'IIiNI)EI)

trltotrosEl)
r\NIIINDN'IIIN'l'

coivlil{l,lN'r's/

I'ITOI)OSAI,S
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(z) The High Court may
upon application by any
person, declare the
assumption of office by a
state officer to be invalid
for want of executing a
commitment to the
specific leadership and
integrity code.

failure to execute a
commitment to a specific
leadership code.

This proposal is unclear as
it fails to specify which
codes are to be executed
by the said state officials.

49. Teachers Service
Commission Act,
20t2

4L Insert the following new
subsection immediately
after subsection (r) -

(tA) The Commission
shall submit the annual
report in subsection (z) to
the President and the
National Assembly within
six months after the end
of the year to r.vhich it
relates.

The proposal seeks to
have the TSC annual
report presented within 6
months of the end of the
year to which it relates.

The proposal
acceptable.

ts

5o. National
Transport and
Safety Authority
Act,2012

16 Delete the word "three"
and substitute therefor
the word "five".

It seeks to expand the
period for the
appointment of the
Director General for a
renewable period of s
years rather than the
current 3 years.

51. Kenya Law
Reform
Commission Act,
2O15

N/A N/A N/A

52 Scrap Metal Act, 2 Insefi the following new
definitions in proper

The proposal in the Bill
seeks to provide accurate

s/No. LEGIST ATION PROVISION
TO BE
AMENDED

PROPOSED
AMENDMENT

coMMENTS/

PROPOSALS

t )
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t

definitions of various
terms to protect critical
infrastructure.

It is however noteworthy
that although the
Memorandum of Objects
and reasons indicates that
the Bill seeks to provide
for a special license for
dealing in copper,
aluminium and their
alloys, this proposal is not
included in the text of the
Bill.

The Memorandum also
indicates that the Bill
intends to restrict the
disposal of critical
infrastrueture to the
Numerical Machining
Complex and the Kenya
Shipyard Limited.
Further, that the Bill had
proposed regulation of
imports and exports.

These proposals are not
included in the text of the
Bill.

alphabetical sequence -

"Authority" means tAe
Kenya Revenue Authority
established under section
3 of the Kenya Revenue
AuthorityAct;

"critical national
infrastructure" means
physical and virtual assets
or facilities, whether
ownedbyprivate or
public entities which are
essential to the provision
ofvital services to the
public for their social and
economic wellbeing, and
which if destroyed,
degraded or rendered
unavailable, would
impact on the social or
economic wellbeing of the
nation or affect
government's ability to
undertake national
defence and security;

"electrical rewinder'
means a person who deals
in the repair or rewinding
of electric motors;

"smelter" means an
installation or factory for
smelting metal from its
ore or means a person
engaged in the business

2015

S/NO. I-l'lGISl.,\'fION l'IIOVISION
'l'o ltE
,,\MliNDIil)

trRoPosEt)
ANIIJNDNIIIN'I'

con,rnfliN't's/

I'llOl'OSr\I.S
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"steel fabricators" means
an installation of factory
for the production of
metal structures using a
range ofprocesses such as
cutting, bending or
assembiing, which
generates scrap metal in
their processes.

of smelting;

53. Excise Duty Act,
2O15

Paragraph r of
Part I ofthe
First Schedule

(a) the expression
"3905.91.OO Emulsion
VAM" and substitute
therefor the
expression
"39oS.91.oo Imported
copolymers";

(b) the expression
"3g05.19.oo
Homopolymers" and
substitute therefor the
expression
"39o5.t9.oo Imported
polymers"; and

(c) the expression
"3go6.go.oo
Emulsion B.A.M" and
substitute therefor te
expression
"3go6.go.oo
Imported acrylic
polymers".

Delete -

54. Controller of
BudgetAct, zo16

19 Inseft the following new
subsection immediately

The proposal seeks to
have the Controller of
Budget's annual report

LI]GISI-ATION PROVISION
:rO BE
AMENDBD

PROPOSED
AMENDMENT

coMMENTS/

PROPOSALS

s/No
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55

presented within 6
months of the end of the
year to which it relates.

The proposal
acceptable.

IS

after subseetion (z) -

(zA) The Commission
shall submit the annual
report in subsection (z) to
the President and the
National Assembly within
six months afterthe end
of the year to which it
relates.

The proposal see}s to
include the AttorneY
General as a member of
the Water Resources
Management Board.

The proposal
acceptable.

ls

Insert the following new
paragraph immediately
after paragraph (e) -

(ea) the Attorney-General
or his representative.

r+ (t) (0

The proposal seeks to
bring the section on
appointment of the Chief
Executive Officer into the
ambit of the SRC
recommendations.

The proposal
aceeptable.

ls

Insert the words "and in
aceordance with the
guidelines made bythe
Salaries and
Remuneration
Commission"
immediately afterthe
word "appointment".

L7 G)

The proposal seeks to
allow the representatives
to sit in the board in Place
of the designated office
holder.

Delete and substitute
therefor the following
subsection -

(r) The powers and
functions of the Water

31(1)

WaterAct, zo16

LIiGISLTVI'ION PTTOVISION
I'O BE
AivII,lNDlll)

PnoPosnl)
r\MIiNDN{I]N'l'

CON,IiVIIiN't'S/

I'ROI'OSAI,S
s/No.
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Cabinet Secretary
from counties
within the basin
area.

66 Insert the following new
subsection immediately
after subsection (z) -

(S) The Cabinet Secretary
shall, on the
recommendation of the
respective Board of Water
Development Agency
appoint a Chief Executive
Officer of the respective
water works agency on
such terms and
conditions as may be
specified in the
instrument of
appointment and in
accordance with the
guidelines made by the
Salaries and
Remuneration
Commission.

zt(r) Delete and substitute the
following new subsection

(t) The powers and
functions of the
Regulatory Board shall be
excercised and performed
under the direction of the
Regulatory Board, hich
shall consist of -

s/No. LEGTST-ATION PROVISION
TO BE
AMENDEI)

PROPOSED
AMENDMENT

coNTMENTS/

PROPOSAIS

!1
e;F-.{
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(a) a chairperson, who
shall be appointed
by the President;

(b) the Principal
Secretary
responsible for
matters relating to
finance or his
representative;

(e) the Principal
Secretary
responsible
responsible for
matters relating to
water or his
representative;

(d)the Attorney-
General or his
representative;

(e) the Chief Executive
Officer; and

(0 six other members
appointed bythe
Cabinet Secretary.

73 Delete the words "the
Cabinet Secretary for
Publie Service may
determine on the advice
ofthe Salaries and
Remuneration
Commission" and
substitute therefor the
words "maybe specified
in the instrument of
appointment and in
accordance with the
guidelines made by the
Salaries and
Remuneration

S/NO. LUGISL,\I'ION l'l(O\/ISION
'I'O lllt
r\NIIiNDIit)

Pl(oPosril)
ANIIlNI)NIIIN'I'

CON,INTIiN'I'S/

lrIlolroS,,\t.S
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Commission."

rr5 (z) Delete and substitute
therefor the following
new subsection -

(z) The Board ofTrustees
shall consist of -

(a) a chairperson, who
shall be appointed
by the President;

(b) the Principal
Secretary
responsible for
matters relating to
finance or his
representative;

(c) the Principal
Secretary
responsible for
matters relating to
vrater or his
representative;

(d) the Attorney-
General or his
representative;

(e) the Chief Executive
Officer; and

(0 six other members
recruited in
accordance with
the First Schedule
and appointed by
the Cabinet
Secretary.

rr8 (r) Delete and substihlte
therefor the following
new subsection -

s/No. LEGTST-ATTON PROVTSTON
TO BE
AMENDED

PROPOSED
AMENDMENT

coMMENTS/

PROPOSALS

a
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(r) The fund shall have a
Chief Executive OfEcer
who shall be appointed by
the Cabinet Secretary on
the recommendation of
the Board of Ttustees on
such terms and
conditions of service as
may be specified in the
instrument of
appointrnent and in
accordance with the
guidelines made by the
Salaries an Remuneration
Commission.

1 Delete the expression
"BriberyAct" and
substitute therefor the
expression "Anti-Bribery
Act".

The proposal seeks to
amend the title of the bill
from the Bribery Act to
Anti-BriberyAct.

This proposal is
acceptable to reflect the
intent of the Act.

4 Insert the words "publie
entity" immediately aft er
the words "public
officers".

Seeks to include public
entities as those to whom
the Act applies.

The proposal
acceptable.

IS

BriberyAct,2ot6

5 Delete the word "who"
and substitute therefor
the words "if the person
offering, promising or

Indicates clarity in the
description of the
offender.

S/NO. LIIGISLTYI'ION I>IIOVISION
'r'o Br,l
r\NIIiNDIiI)

Pltot oslit)
z\MliNI)NIENT

COMMI,]N'I'S/

Pl{OI'OSz\LS

56.

a
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1

giving knows"

The proposal
acceptable.

IS

z (tXaXv) Delete the word "and"
and substitute therefor
the word "or"

Provides clarity in the
function or activity to
which the offence relates.

The proposal
acceptable.

IS

z (rXbXi) Delete the inrorcl "and"
and substitute therefor
the word "or"

The proposal refers to
s.Z(tXbXi) rather than
s.z(tXbXii).

This should be corrected.

10 Delete the rnarginal note
and substitute therefor
the words "bribery by a
private entity".

Seeks to provide better
clarity on the offence.

The proposal
acceptable.

IS

14 (1) Delete the words "holding
a position of authority".

Allows every individual
whether public or private
to report instances of
bribery.

rs (t) Delete the r.r,ords "within
the meaning of sections rr
and 12"

Expands the criminality of
offences under the Act, to
apply to both public and

ffiffi ffi
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private individuals. The
proposal is acceptable.

Delete the word "three"
and substitute therefor
the word "six".

The proposal seeks to
expand the time allotted
to the PSC for the
presentation of its annual
report from three (3) to six
(6) months.

The proposal
acceptable.

ls

Public Service
CommissionAct,
2Ot7

90 (1)

2 Delete the definition of
the term "distribution
licence".

Insert the following new
definition in proper
alphabetical sequence -

"distribution licence"
means a document or
instrument authorising a
person to distribute
enerry in the manner
described in the
document or instrument,
in that person's
authorised area of supply
for the purpose of
enabling supplyto
premises in that area and
to also receive bulk
supplyfrom another
licensee;

The proposal e:rpands the
definition of the licence to
an acceptable scope.

EnerryAct,2oL9

s/No. Ltlcrsr,ArIoN I,IIOVISION
'I'O Illl
z\i\'IIINI)}lI)

PIIOI'OSUI)
ANItrlNDil,IEN'I'

coit{iuI,lN't's/

I'ITOI'OSAI,S

57.
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+ (r) Insert the following new
paragraph immediately
after paragraph (e) -

(ea) the Principal
Secretary of the Ministry
for the time being
responsible for matters
relating to finance or his
or her representative.

The proposal does not fit
the section it intends to
amend.

This should be corrected.

+ (rX0(i) Delete the word "the" and
substitute tirerefor the
word "a".

The proposal does not fit
the section it intends to
amend.

This should be corrected.

+ (tX0(v) Delete There is no such section in
the Act.

This should be corrected.

6 (tXaXii) Delete the word "utility"
and substitute therefor
the words "critical
national".

Insert the followinB new
section immediately after
section 6 -

64.. The Cabinet
Secretary, in consultation
with the relevant
statutory authorities and
stakeholders, shall
coordinate the

No such section exists in
the Act.

This should be corrected.

ffiffi ffi

a

I
t
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)

a

development and
implementation of a
national enerry effi ciency
and conservation action
plan.

g (r) Insert the word "a"
immediately afterthe
word "of'.

The proposal does not fit
into the seetion it seeks to
amend and the same is
rejected.

10 Delete the word "with the
exception of crude oil"
appearing in paragraph
(a) (ii);

Delete paragraph (ii) and
substitute therefor the
following new paragraph

(ii) make proposals to the
Cabinet Secretary for
purposes of making
regulations on enerry
efficiency and
conservation.

The proposal aims to
expand the mandate of the
Authority.

The proposal
acceptable.

IS

11 Renumberthe provision
as subsection (r) and add
the following subsections

(z) Notwithstanding
subsection (r), the
Cabinet Secretary shall
issue a special licence for
dealing in copper,

The amendment seeks to
regulate the dealing of
copper, aluminium and
their alloys.

The proposal
acceptable.

IS

S/NO. LliGISl,iYl'ION l'ItOVISION
'l'o Bri
r\IIENDIID

trltolrostit)
AN,IDND[,II'N'I'

coMMrrN'r's/
PIIOPOSAI,S
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aluminium and their
alloys.

(S) An application for a
special licence shall be
made in accordance with
section to.

However, there is a need
for clarity on the specific
paragraph in section to
for the application of a
special licence.

rz (rXe) Delete The proposal aims to
remove the position of
CEC member for the
Board of the Energy and
Petroleum Regulatory
Authority.

There is no objection.

r8 (sxa) Delete the words "one
million" and substitute
therefor the words "five
million".

The proposal does not fit
into the section it seeks to
amend and the same is
rejected.

t8 (s)Gr) Delete the word "five" and
substitute therefor the
word "ten".

The proposal does not fit
into the section it seeks to
amend and the same is
rejected.

zo (r) Delete the phrase "half of
a" appearing in paragraph
(a).

The proposal seeks to
increase the funds of the
EPRA from the levies
received from the the sale
of electricity and
petroleum products.

20 Delete the word "levies"
appearing in the provisio.

The proposal will cause
the section
incomprehensible.

s/No. LEGTSLATION PROVISTON
TO BE
AMENDED

PROPOSED
AMENDMENT

coMMENTS/

PROPOSAIS

a
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.l

This should be corrected.

Delete the word "one"
and substitute therefor
the word "five".

The proposal does not fit
into the section it seeks to
amend and the same is
rejected.

20 (4)

Delete the words "one
million" and substitute
therefor the words "five
million".

The proposal does not fit
into the section it seeks to
amend and the same is
rejected.

zz(z)

The proposal does not fit
into the section it seeks to
amend.

Ttris should be corrected.

24 (r) Insert the words
"critical national"
immediately afterthe
wofd "the".

Insert the following new
sections immediately
after section (r) -

(rA) Astate entity
responsible for critical
national infrastructue
shall dispose scrap metal
from critical national
infracstrucfure to the
Numerical Machining
complex andthe Kenya
Shipyard Limited for
smelting into billets.

(rB) Where there is
inadequate capacity at the
Numerical Machining
complex aud Kenya

S/NO. Ll'lGtSLiYt'ION PIIOVISION
'l'o llti
r\NIIiNDIit)

PI{OI'OSIiI)
ALI I.]NDN,II.]N'I'

coMNrIiN'r's/
PITOPOSAI,S
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Shipyard Limited, the
respective state entity
through a written consent
from the Numerical
Machining Complex and
the Kenya Shipyard
Limited, shall seel<
approval from the Council
to partner with a local
smelter directly without
involving a broker.

24 @) Delete the lvord "ten" and
substitute therefor the
word "twent5r".

Delete the word "three"
and substitute therefor
the word "seven".

The proposal does not fit
into the section it seeks to
amend and the same is
rejected.

This should be corrected.

z6 (t) Insert the words "or
import" immediately after
the word "export".

The proposal does not fit
into the section it seeks to
amend and the same is
lejected.

This should be corrected.

z6 (z) Insert the words "or
import" immediately after
the word "export".

The proposal does not fit
into the section it seeks to
amend and the same is
rejected.

This should be corrected.

z6 (s) Insert the rvords "in
consultation nith the
Authority. " i mmediately

The proposal does not fit
into the section it seeks to
amend and the same is

LEGISLATION PROVISION.fO BB
AMENDED

PROPOSED
AMENDMENT

coMMENTS/

PROPOSALS

s/No

,
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a

after the word {Secretary''

This should be corrected.

rejected.

z6 Insert the following new
subsection immediately
after subsection (3) -

(SA) The certificate issued
under subsection (S) shall
indicate the nature,
quantity and
consideration from scrap
metal to ensure
compliance with the
approvedlimits.

The proposal does not fit
into the section it seeks to
amend and the same is
rejected.

Ttris should be corrected.

z6 (+) Insertthe word "of'
irirmediately after the
word "terms".

The proposal seeks to
correct a grammatical
error.

This amendment
acceptable.

ls

so (rxa) Insert the words "critical
national" immediately
after the word
'tandalized".

The proposal does not fit
into the section it seeks to
amend and the same is
rejected.

This should be corrected.

so (rxexii) Insert the words "smelter,
electrical rewinder, steel
fabricator" immediately
after the word "miller".

The proposal does not fit
into the section it seeks to
amend and the same is
rejected.

s/NO. r,l,rGrsr..,YIroN jl:5?#rro*
AMIiNI)I1lI)

PI{OI'OSIID
ANIIiNI)N{IJ,N'I'

CONINIIT)N'fS/

l'I(OPOST\LS
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This should be corrected.

4s (r) Delete the words "who
shall be the Secretary to
the Board" appearing in
paragraph (d).

The amendment
acceptable.

is

+s (tXe) Delete the word "three"
and substitute therefor
the word "seven".

The proposal increases
the number of members to
be appointed by the
Cabinet Secretary to the
Board of the Rural
Electrification and
Renewable Energy
Colporation.

The amendment
acceptable.

IS

45 Delete paragraph (f) The proposal aims to
remove the position of
members appointed by
the Council of Governors
to the Board of the for the
Board of the Rural
Electrification and
Renewable Enerry
Corporation.

There is no objection.

z6 (z) Insert the following new
paragtaph immediately
after paragraph (g) -

(h) the Managing
Director of Kenya Power
and Lighting Company
PLC or his or her

The proposal seeks to add
the MD of KPLC to the
Renervable Enerry
Resource Advisory
Committee.

D

!t*"
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representative. The amendment
acceptable.

is

8z Delete the word
"Authority" and
substitute therefor the
expression "Renewable
Energy Resource
Advisory Committee".

The amendment aims to
correct an error on the
mandate of the Renewable
Enerry ResourceAdvisory
Committee.

Ttre amendment
acceptable.

ts

Insert the word "lvi'h"
immediately after the
word "compliance".

g8 (rxd) lhe proposal seeks to
correct a grammatical
error.

This amendment
acceptable.

ls

Insert the word "of'
immediately afterthe
word "qpe".

The proposal seeks to
correct a grammatical
error.

This amendment is
acceptable.

roo (rXb)

Lt7 Delete the word "one"
and substitute therefor
the words "one half of a".

The proposal seeks to
reduce the capacity of
electrical enerry that does
not require a licence.

There is no objection to
the amendment.

rzg (z) Delete the word "three"
and substitute therefor

The proposal increases
the period for one to

s/No. LI,tGIST.NTION t'II()VISION
't'o l3ti
AII,IIiNI)IiD

trt(olrosE,I)
z\NIliNl)NIl,lN'l

COMT,IIiN'I'S/

I'ITOI'OSAI,S
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the word "four"' submit audited accounts
after the end of each
finaneial year.

The amendment
acceptable.

15

ue (s) Delete the word "licence"
and substitute therefor
the word "certificate".

The amendment is
acceptable to ensure
better comprehension of
the section.

Ls4 e) Delete the rryord "meters"
and substitr-rte therefor
the word "metres".

166 (s) Delete and substitute
therefor the following
new subsection -

(g) For the avoidance of
doubt, the licensee shall
not be liable to any
penalty under subsection
(r) or to pay
compensation under
subsection (z) if the
failure, poor quality or
irregularity of electricity
supply was caused by
third party interference to
the licendee's accident or
force majeure, or was so
slight as not to materially
affect the quality or value
of the supply.

The amendment aims to
expound on the penalties
a licensee is liable to.

The amendment
acceptable.

IS

166 (+) Delete and substitute The amendment aims to

s/No. LIIGISI-ATION PROVISION
TO BE
AMENDEI)

PROPOSE,D
AMENDMENT

coMMENTS/

PROPOSALS

--" r 1 1
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I

with the following new
subsection -

(+) The Cabinet Secretary
may make regulations to
give effect to this section
subject to the grid
attaining the quality and
reliability of supply and
service as prescribed by
theAuthority.

give the Cabinet Secretary
the mandate to enforce
the section within grven
parameters.

The amendment
acceptable.

ls

t6z Q) Delete the expression
"(1)".

Delete the word
"electrician" appearing in
paragraph (o) and
substitute therefor the
words "electrical worker".

The proposal seeks to
correct a numerical and
grammatical error.

This amendment
acceptable.

ls

l:6g (z) Delete and substitute
therefor the following
newsubsection -

(z) Any vessel that is used
to convey the vandalised
or stolen equipment or

forfeited to the State.

appliances
subsection

referred to in
(r) shall be

The amendment aims to
provide clarity to the
section.

The amendment
acceptable.

rs

tB7 Delete the words
"coordinate the
development and
implementation of a" and
substitute thereforthe
words "deyelop and

The proposal seeks to
make the section precise.

This amendment is

s/No. r.liGrsLA'r'roN PRovrsroN
.I'O BIi
r\IVIIINI)IiI)

Irltolroslil)
AMt,]NDNII.)N'I'

coNrrviliN'r's/

l'llOl'OSr\LS
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acceptable.implement"

The proposal seeks to
plovide clarity on the way
of notification.

This amendment is
acceptable.

199 (1) Insert the word "Gazette"
immediately after the
words "by notification in
the".

zoB Delete the words "on the
recomrnendation of' and
substitute therefo the
rvolds "in consultation
with".

The proposal seeks to
provide clarity on the role
of the Authority.

This amendment
acceptable.

IS

z16 (r) Delete the word
"Consolidated".

LEGISI-ATION PROVISION

AMENDED

PROPOSED
AMENDMENT

coMMENTS/

PI(OPOSALS

s/No

t

i

\
i\

Page 47 of.48



u
- */

l.

p Oc^'tt'"

t' 8r2r
OFFICE OF THE IT'DECTON GENINAI

XATIOHAL POLICI'INUIGI
lrAmoBr - t(lltvA

Telegraphic Address: "1G, NPS"

Telephone: Nairobi 020-2227969
When replying please quote Ref.

No. and Date

Ref. NPS/rclsEc/216lLsl8 vol,. xlv (44)

The National Assembly
Office of the Clerk
Main Parliament Buildings
NAIROBI

Jogoo House'A'
4s Floor

P O Box 44249-00100
NAIROBI

March 14,2023

&
Ln( \.1 \-a,

,,"{4\23
SUBJECT: MEETING WITH THE DEPARTMENTAL COMMITTTEE ON

ADMINISTRATION AND INTERAL AFFNRS ON THE PROPOSED
AMENDMENTS IN THE STATUTUE LAW (MISCELLANEIOUS
AMMENDMENTS) BILL (I,IATTONAL ASSEMBLY BILL, NO. 60 OF
2O22)

Please refer to a ietter from the Clerk of the National Assembly Ref.

NA/DDC/A[A|2O2}|O19 dated 9th March, 2023 on the above captioned
matter.

Attached, please {ind the comments from t}re National Police Senrice.

DR. RESILA ONYANGO, PhD, HSC
For: INSPECTOR GENERAL
NATIONAL POLICE SERVICE.

IOIVAL AbUbIiIIBLY
RECEIVED

I 6 l.lAR 2023

CLERK'S OFrICE
P O Box 41.842, NAIROBI

NAl

r I tilR 204

D,RE CTOR

of tal



r+aIt
a

,t a

z
o

'!o6r(.):'

-to

NJUJII

It

z
!tn
(')
o
3
3
o,
o

o
0,)

o
q,

e

6'
g
qJ

o
oc

3
o
e
J

o
=

=z
!J
3.
o,
0.t-

o

g

=zI
(rlo
o
N
Q
19

z
OJ

3
o
o

o

>m-loIJ
- "*o
L'Q f,

-=Ed3o

!-.) =
!

9-
d
o)

^-JZa =oPrD. IU ^co;b'
ooc
5>q
PN

.:
Ne

P='o*
='go

Nal-l
Poa O
o0):
26o
=6 <Y c-o
al-'=
=i.9ruJ -c)o c
o>

>f1-rqoii
:c'"
Po-!(o^::25

rD:,q=,

=oo^
g

Or!
e_ l6
.D E'

ai(!

3rxa
; i=
q=q.3
olo

l-

or
(o

.or0 C)

9E;iirdg

o=D
-.o-q

=ard -=
o3.

-(i-!-

6O=-n(D
o

io
I

oJO

=4;o
='to,x

=q

;;
c-'

oxUJ-

r!O
oio
O^

*o

cio

=6'

7=

^(ti-<

-o(!

6 --:

i'
rD-
o

o
o--

o
ox

l

z

o

=r0 O
=r-o.0;
-o=9a a
>(!=
o-t 

=-ooE

'u c-
{o

c-;
.='

jo

!.)a
= s6-
fi6-aCOr
< C]. +
o:.o

-o
(oO

*'1
oi'
{€oo_
:OJF;

:

6q
69
=o

=ru.DE
+Ar
9_il6e
tai>-7
m--=o-{3
ro o-
9-oi trqag
o a'.E-

o

=_od,
6'lfrDo
aO

1' 6')

(o

o)

z
ll)

=.
o

o

o
3rol
=l6'l(D,

<l
-6'
5

o

=.

o
o

6'

!
(D

t!
rD

9n

5
?
L!

?
\.1

rO

?
IV{
(+)

o 6)ox6(D

;dP
S s:
jr6
ia9
rD =o

i3i
grD O
6rD=

9'<
=o

rD-
>Y

oa
H:tga(D
-J-
NJ 

=.-o+x
dY
:t
6O
a)*
iio-
='o

Yo
c.

.U

r!n

6'
=

rD

o

€

E=>

n er
o6-J
;=.u

o-

ob/
--
='6
:r

!osil;

=='

?
o --{

o3

o

G

=
o

o
l

^A

-tr> go=
oE ? cr(J
11:-=-Yo=l _q; 6
='= ; o?
EE)a
0.)?:X
rD; o1i
^a+o=^-' : Y =':{Jv
a; -EOEe=
f(Diq iE
=. 

'o 9. 
=.!r; e3o;'

,D6 
-:=9o9. i3_E(D

oo

--t
o
o
3
o
a'o

(!
!
o
s.
6'

o

(D

11

a';
>Y

o-
ul(D..J _
N='

=Y6or)*
o!1

=ac!
x'o
=q

a.
o

o
(D
6

o

o

-tc

o
s.
o

=

o
o-

oo
o

=
o
x
=o{

6c

!--=JOoo9
-O

=<
qJo
<NJ

e
o
o
oa

o

,(o x

E

d:"oi
- (;ir

6 6'il
C 6 

=l
-O=i
=+Xo > Ii
? a:1
F'pCXu<6 !;'
O r.JO

-ie
o r)'v29P
- 

=.<

=).i

t

{

I

o€

(t

C)

a
rD

2

;'

z
o
o
o

5'

z
o
o

n.

=

z
o
o
o
6

z
o
o

6'
=

t



l
t)

a

t;

?

I

)


