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PREFACE

ABLISHMENT AND MANDATE OF THE COMMITTEE

ol thc constitution of Kcnya providcs that cach I Iousc of Parliamcnt may

ittccs and shall makc Standing ordcrs lor thc ordcrly conduct ol' its

cluding thc procccdings of its committccs

i) thc lludgct I'olicy Statcmcnt prcscntcd to thc Scnatc;

ii) thc rcport on thc budgct allocatcd to constitutional Commissions and

indcpcndcnt olficcs:

iii) thc I)ivision of I{cvcnuc Ilill, thc County Allocation of l{cvcnuc I]'ill'

thc county (iovcrnmcnts Additional Allocations Ilill, and thc cash

disburscmcnt schcdulcs for county govcrnmcnts;

iv) all mattcrs rclatcd to rcsolutions and Ilills for appropriations, thc sharc

of national rcvcnuc amongst thc countics, mattcrs conccrning thc

national budgct, including publio finance and monctary policics and

public dcbt. planning, and dcvclopmcnt policy; and

uant to Articlc 225(6) of thc Constitution, to cxaminc thc rcport ol' thc

trollcr of Iludgct on thc implcmcntation o[ thc budgcts of county

mmittccs consider policy issucs, scrutinizc thc workings and cxpcnditurcs

and county govcrnmcnts. and cxaminc proposals for lcgislation. 'l'hc cnd

proccss in Committccs is a rcport, which is tablcd in thc llousc lor

St ding Committcc on lrinancc and Iluclgct is ostablishcd undcr scction li(1)

inancc Managcmcnt (l)l;M) Acl., Cap.4l2A and standing ordcr 228 ol'thc

Ordcrs and is mandatcd to-

tigatc, inquirc into, and rcport on all mattcrs rclating to coordination'

l, and monitoring o[thc county budgcts and cxamlnc -I'I
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.a

abitha Karanla Kcrochc. M(il I' MP

ohamcd Iraki Mwinyiha.f i, CIIS' MI'

chard Mornoinra Onyonka' Ml)

MEMBERSHIP OF THE COMMITTEE

c constitution of thc Standing Committccs of thc Scnatc ol thc 'l'hirtccnth

cnt on'l'hursday, 13tr'Octobcr, 2022, lhc Scnatc Standing Committcc on

Iludgcl as currcntly constitutcd compriscs thc lollowing Mcmbcrs-

Capt.) Ali Ibrahim ltoba. l:(ill. Ml' Chairperson

Vicc-Chairperson

Mcmbcr

Mcmbcr

Mcmbcr

Mcmbcr

Mcmbcr

Mcmbcr

Mcmbcr

cn'l'abitha Mutinda. MI'

) BoniKhalwalc, CIIS, Ml'

oycc Chcpkocch Korir, MI)

hakila Abdalla Mohamcd. Ml)

y Gichcru Okctch, MI)
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CHAIRPERSON'S FOREWORD

blic lrinancc Larvs (Arncndmcnt) Ilill.2023 rvas publishcd in thc Kcnla

mcnt No. 159 (Scnatc Ilills No.39) ol'2023.h rvas rcad a First'l'itnc rn

hc l4'h Novcrnbcr. 2023 and cornmittcd to thc Scnate Standing Cornrnittcc

ill l lludgct lbr considcration and to lacilitatc public participation

plc ol' scparittion ol' po\\'crs

I

c

k to amcnd scction 109 ol'thc l'ublic lrinancc Managctnctrt Act. CAI'}.4 l2A

ounty Asscrnbly lrund (CAI]) in ordcr 1o havc rnonics ltrr thc opcrations ol'

lics channcllcd throu-eh thc l;und. 'l'hc llill also sccks to providc lirr

rc thc county asscmblics can bc ablc to spcnd tnoncy in cascs ol'

rticlc I l8 ot- thc Constitution and standing ordcr 145(5) ol'thc Scnatc

. thc Committcc invitcd tncrnbcrs ol'thc public to subrnit vicu's on tlrc

rt was publishcd in thc t)aily Nation and Standard ncwspapers on 22"'l

2 23. liurthcr, thc Cornmittcc hcld consultativc rncctin-qs rvith kc)

'hc Cornrnittcc rcccivcd subtnissions liom thc tilllowing stakcholdcrs-

ional 'l'rcasury and l'lconornic I)lanning

mission on Ilcvcnuc Allocalion (Cltn )

I'thc Controllcr of Iludgct

nc il ol'(lclvcrnors

titutc ol'Ccrtilicd I'ublic Accountants-Kcnya (lCI'n K)

Asscmbly I;orutn.

titutc lbr Social Accountabilitl'.

c l{cgion I}udgct I lub.

icty ol'Clcrks at thc'l'ablc in Kcnyan County l.cgislaturcs (SOCA'l"l')

vallcy lludgct IIub.
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l'li. b.icct ol'thc Ilill is to givc financial autonortly to county assctnblics in linc
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b

a) Ili

SI crcd thc llill and submissions lioln thc stakcholdsrs. thc Cornrnittcc rnadc

ations. including-

inlorrncd by thc challcngcs laccd by county asscn-rblics in thc rcquisition

roccss through thc county trcasury. Ilowcvcr. thc inability o1'thc County

b

ti

C

ut to lullll rcquisition rcqucsts is partly' duc to dclaycd disburscrrrcnt ol'lirnds

ational 'l'rcasury. 'l'hc Cotnmittcc notcd. thcrclbrc. that dcspitc thc

cn1 ol'thc Courtlr'Asscntblv l;uncl. thc cotlntv assen.rblics arc likcll to

pcricncing dclaycd disburscrncnt ol' lunds

u ty Asscrnbly l;und cannot bc a rccipicnt ol' grants, gil1s. donatiolls or

cs l'his is bccausc thc lrund rvould be cquivalcnt to an cxchcqucr accounl.

h c only rcccivc lunds by way ol' appropriation lbr transparcncy and

ulr

lp into thc lund arc not clcarlv rnrlnitorcd

I llt dcnt lilr thc l;und 1o bc uscd to dcliay cmcrgcncv costs. In anv casc. sccti()n

oI' PliM Act alrcady providcs lirr thc sstablishntcnt ol'a Countl' lirr.rcr-qcnc1'

ablc payrncnts itr rcspcct cll- urgcnt and unltlrcsccn cxpcnditurc nccds lhat

a SC within thc county. Given that thc county asscrnbly rcsourccs arc purcly' to

managcmsnt ol' thc county asscmbly. thc provisitln on cxpcnditurc lilr

cs is unncccssary.

is unlikcly to incur adrninistrativc cxpcnscs as thc rcsourccs containcd

r

c I

b

c

l; I1

lll

LlL^

u sp

o nt

purcly lbr purposcs ol'rnccting thc cxpcnditurc ol-thc county asscrnblics

crc is nt> nccd to providc lbr administrativc cxpcnscs ol'thc lrund.

nt appropriations hcld in thc lrund by thc cnd of thc lrnancial ycar should

unutilizcd balanccs should not rctrrain in thc lf und but should bc rcturnccl kr

Itcvcnus Iiund so thal thcy can bc appropriatcd.

lt c. having considcrcd stakcholdcrs subrnissions and thc cotltcnts ol'thc Ilill.

s that thc Scnatc approvcs thc County l)ublic lfinancc [.alvs (Amcnclmcnt)

ills No.39 ol-2023) rvith thc lbllorving atncndtncnts-

7

n

la sc 6 (thc proposccl ttclv scction l09n(2)) bc arncndcd by-

I

cIla
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r' I

ri

lity purposcs. It will bc a challcngc to ovcrsight utilization ol'thc lirnds il'
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lar
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c ).1

pc

clcting paragraph (b)- sincc thc liund rvill bc sirnilar to cxchcqucr and is

ot cligiblc tu rccsivc grants, gilis. donations or bcqucsts. Any tnonics to

c liund shall bc in accordancc rvith thc rcspcctivc county govcrnt"ncnt's

pprovcd appropriations.

clcting paragraph (d)- 'l'his is bccausc as thc structurc ol' thc county

ovcrnrncnt. county asscrnblics arc not cxpcctcd ttt havc acccss to an1'othcr

sourcc ol'lunding othcr than thc annual county govcrnlrcllt approprlations.

[rsc 6 (rhc proposcd ncw section l09A (7)) be amcndcd by dclcting thc word

lvicc. 
'l'his is to cnsurc unilbnnity in thc Ilill sincc thc Irund is to bc known

Iounty Asscrnhly liund.

lrsc 6 (thc proposcd ncw ssction I 09n ( l0)) bc amcndcd to indicatc that any'

ltilizcd balanccs in thc Irund by thc cnd ol'thc llnancial ycar shall lapsc and

lrncd to thc County Itcvcnuc lf und lirr rc-budgcting. 'l his will prornotc

lciplcs ol'opcnncss and accountability in rnanaging public rcsourccs.

rrsc 6 (thc proposcd ncw ssction l09l)) bc arncndcd by dclcting paragraph

'l'his is bccausc thc proposcd lrr.rnd is purcly lor dcliay' costs rclatcd 1tl thc

rrations ol' thc county assctnbll,. lt's unlikcly' that thcrc rr ill bc an1

ninistrativc costs Ibr running thc l;und.

8
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Acknowledgement

portunity to commcnd the Members of the committee for thcir devotion and

) Bill,2023 succcssful

e officcs ofthc Spcaker and thc clerk ofthe Senate for the support extcndcd

ittee in undertaking this important assignment

plcasant duty, pursuant to standing orders 148(1) and223(6) ofthe Scnate

ers, to present the report of the Standing Committee on Irinance and Budget

on the County Public Irinance l,aws (Amendmcnt) Bill,2023

oate...M(.e(1.1 .?=(......

SEN. (CAPT.) ALI IBRAHIM ROBA, EGH, MP'

CHAIRPERSON'

STANDING COMMITTEE ON FINANCE AND BUDGET
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SignatureDesignationNa e

wChairpersonclS Capt. Alilbrahim Roba,ljGII, MPI

Vicc-ChairpersonMaurecn'l'abitha Mutinda, MP2 ISc

McmbcrSct (Dr.) IloniKhalwale, CIIS, MP3

McmberTabitha Karanja Keroche, MGH, MPScr4

Mcnrbcr')c I5

6

Mcmbcr

Joycc Chepkocch Korir, MP

Mohamcd Faki MwinYihaji, CBS'

Richard Momoima OnYonka, MP

)

)

r

\4 I

r7

Mcmber)cr Shakila Abdalla Mohamcd, MPtt

McmberEddy Gicheru Okctch, MP()

I

o OF THE REPORT ON THE COUNTY PUBLIC FINANCE

ENDMENT) 81LL,2023.

ersigned Members of the Senate Standing committee on Finance and

ereby append our signatures to adopt this Report-
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CIIAI,TER ONE: OVERVIEW OF THE I}ILL

round

ounty Public Finance Laws (Amcndmcnt) lrtll, 2023 is sponsorcd by Scn'

ounty l)ublic liinancc Laws (Amcndrncnt) lBi|l,2023. Scnatc llills No. 39 ol'

was publishcd in thc Kcnya ()azcltc Supplcmcnt No. 159. ',l'hc Bill was rcad

t'l'imc in thc Scnatc on l4tl,Novcmbcr, 2023 and committcd to thc Scnatc

ing commiucc on |inancc and Iluclgct for considcration and to facilitatc

participation.

-)

li

J

c

of thc Bill

ill sccks to amcnd thc I'ublic Iiinancc Managcmcnt Act, Cap' 412r\' to

b ish a Counly Asscmbly Scrvicc lrund in ordcr to anchor thc Iund in thc Act

cr to cnsurc that county asscmblics havc dircct acccss to thc monics in thc

d 'l'hc ovcrarching objcctivc of thcsc amcndmcnts is to cnsurc that thc

tivc arms of counly govcrnmcnts can cflbctivcly dischargc thcir

s tu(iortal rtrattdatc.

c iew of thc Ilill

ill proposcs to arncnd thc l)ublic liinancc Managcmcnt Act to inscrt ncw

ri ns to providc for thc lollowing-

(a cstablishmcnt of a County Asscmbly Servicc Iund in cach county;

thc l;und shall bc uscd to dcliay thc administrativc cxpcnscs of thc County

Asscmbly; lor thc acquisition and propcr maintcnancc ol buildings, grounds

and othcr asscts of thc County Asscmbly; and for any othcr purposc providcd

for in thc Constitution and any othcr writtcn law;

furthcr, all rcccipts, savings ancl accruals to thc l;und and thc balancc ol'thc

liund at thc cnd of cach financial ycar shall bc rctaincd in thc County

S

I

Murungi. MGII. MI).

2

a

S
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I

6

(

Asscmbly Scrvicc liund and applicd in accordancc with thc Constitution and

this Act;

) that thc Appropriation Ilill for a rcspcctivc county shall bc accompanicd by

a schcdulc sctting out monthly disburscmcnts to thc lund from thc county

I{cvcnuc Iiur.rd:

) that the Controllcr of lludgct shall havc vicwcr rights acccss to all bank

accounts maintainccl by a county cxccutivc, a county asscmbly and any othcr

county govcrnn.rcnt cntitY;

that it at thc cnd of a financial ycar, a county govcmmcnt cntity is holding

appropriatcd moncy thal was withdrawn from thc County llxchcqucr

Account or thc County Asscmbly Scrvicc Irund Account but has not bccn

spcnt, it shall rcpay thc unspcnt moncy 1o thc County lixchcqucr Account or

thc County Asscmbly Scrvicc l;und Account and prcparc a rcfund statcmcnt

which shall bc forwardcd to thc Controllcr of Iludgct

cl ill Iurthcr proposcs to rcpcal scction 34 otthc County Asscrnbly Scrviccs Act

4 ol- 2011 which prcscntly providcs lor thc cstablishmcnt of a County

SC bly Scrviccs lrund

pl cations of the Bill

ill intcncls to providc a channcl through which monics allocatcd to thc county

blics will bc disbursccl. 'l.hc intcntion is to gnsurc thc asscmblics arc ablc to

cs thc monics whcn nccd ariscs without solcly rclying on thc county trcasurlcs

I

N
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2

9

J

Scnatc Standing Ordcrs. thc Committcc invitcd kcy stakcholdcrs to submit

commcnts on the Ilill. In this rcspcct, thc Committcc rcccivcd submissions

thc [ollowing stakcholdcrs-

c National 'l'rcasury and Ilconomic Planning;

c Commission on l{cvcnuc Allocation (CItA).,

fllcc oI thc Controllcr of I]udgct;

c Council ol- (iovcrnors;

c Institutc ol'Ccrtificd I'ublic Accountants-Kcnya (ICPAK);

unty Asscmbly l;orum;

c Institutc for Social Accountability;

c Lakc I{cgion I}udgct I Iub;

c Socicty of Clcrks at thc'l'ablc (SOCA'l"l') in Kcnya;

c I{ift vallcy budgct hub; and

c Coast Rcgional Iludgct I Iub.

bmissions by cach stakcholdcr arc as summarizcd bclow-

ational Treasury and Economic Planning

ational 'l'rcasury madc thc following subnrissions-

,I
at thc currcnt lcgal provisions lbr county govcrnmcnts rclating to scction 109

o thc PlrM Act.2012 arc a mirror of scction l7 of thc Act as thcy rclatc to thc

rh

m

o

s IclI

S ion 109(3) o[thc Irl;M Act assigns thc County'l'rcasury thc rcsponsibility

administcr thc County Itcvcnuc lrund and cnsurc that thc county govcrnmcnt

N lional (iovcrnmcnt. 'l'ho purposc lor this llnancial provision is to cnsurc that

rc arc no multiplc ccntrcs of accountability on mattcrs of financial

agcmcnt. 'l'hc gcncral architccturc of thc I'IM Act is to promotc clcar lincs

rcsponsibility and accountability in thc country's public financc managcmcnt

to

13

1

I

CHAPTER TWO: SUBMISSIONS BY STAKEHOLDERS

frant to thc provisions of Articlc ll8 of thc Constitution and standing ordcr 145

b

c

0

a
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h
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0 (6) of thc I)IM Act rcquircs thc County 'l'rcasury to obtain thc writtcn

val of thc Controllcr of Iludgct bclbrc withdrawing moncy from thc

I{cvenuc lrund undcr thc authority ol an Act of thc County Asscmbly

o

o

lr

o

nl

plics with thc provisions of Aniclc 207 of thc constitution. Iiurthcr. scction

appropriatcs money lor a public purposc; an Act of Parliamcnt or county

lation that imposcs a chargc on that l;und; or thc PIiM Act in accordancc

scctions 134 and 135.

c proposcti ncw scction 109r\(7) on thc withdrawal ol'moncy from thc

ty Assembly Fund Account, thc National 'l-rcasury notcd that moncy can

bc movcd out olthc county l{cvcnuc liund to thc county Asscmbly Fund

thc approval of thc Controllcr of lludgct. 'l'hc County 'l'rcasury is thc

inistrator of thc county Rcvcnuc lrund, and is thcrcforc thc only olficc

orizcd by law to obtain controllcr of Iludgct's approval to movc moncy out

c County I{cvcnuc ljund. 'l'hc Irund thcrcforc introduccs burcaucracy tt.t

drawal of lunds. |urthcr, thc llow of lunds liom thc County 'l'rcasury {<lr

ning of thc County Asscmblics should bc solvcd administrativcly

ing County Asscmblics bcing ablc to spcnd moncy in cnlcrgcncics from

roposcd County Asscmblics liund, scctions I l0-ll5 ol'thc I)liM Act arc

on thc crcation and usagc of County cmcrgcncy lunds in linc with Articlc

ol'thc Constitulion

ons 45 and 136 olthc l)|M Act providc that at thc cnd ol'thc financial ycar,

unspcnt balanccs lapsc. In this rcgard, thc proposcd ncw scction 109(10)

avcncs thc I'lrM Act

thc proccdurc for cstablishmcnl of a county public l;und is providcd for

r scction I l6 ol'thc l,l;M Act. 'l'hc minimr.rm rcquircmcnts that public funds

complywitharcwcllsctoutunclcrl{cgulationlgTofthcPublicliinancc

gcmcnt (County (iovcrnmcnt) Itcgulations, 201 5 and thcy includc -

a dcmonstration that thc lunctions and thc public scrviccs to bc

dclivcrcd through thc lund cannot bc dclivcrcd through thc structurc

oI budgct apProPriationsl

us

I'

I

It

c

v

n

I
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ii) a clcar justification as to why a l;und structurc is dccmcd appropriatc

Ibr improvcd scrvicc dclivcry in light of thc lcgislativc and policy

mandatc oIthc county govcrnmcnt cntity;

thc administration costs of thc l;und shall bc a maximum of thrcc (3%)

pcrccnt olthc approvcd budgcts ofthc |und;

thc cstablishmcnt of thc |und and its continucd cxistcncc should not

dcpcnd on annual financing from thc oounty cxchcqucr;

a dcmonstration of how thc activitics of thc proposcd County Public

l;un<l shall fit in thc ovcrall Mcdium-'l'crm Plan and county Iriscal

Stratcgy Papcr; and

rhc initial approval for cstablishmcnt ola county public I;und shall bc

lor a maximum pcriod of tcn ( l0) ycars, bcyond which frcsh approvals

shall bc sought.

iii)

iu)

lysis of thc proposcd County Asscmbly Scrviccs |und clcarly indicatcs that

ovc to cstablish such Iiuncl contravcncs thc abovc lcgal provisions. Its

st blishmcnt would mcan a rcvicw ol'thc rcgulations whosc spirit is to promotc

untability and control prolilcration olpublic funds.

National 'l'rcasury and llconomic I'lanning docs not support cstablishmcnt

c proposcd l;und sincc it will lcad to multiplc ccntrcs of accountability and

contravcnc thc abovc-mcntioncd lcgal provisions whosc spirit is to cnsurc

r accountability, casc administration and providc ovcrsight on public

l1 cial managcmcnt in thc country

mmission on Rcvcnue Allocation

appcarcd bcforc thc Commitlcc and submittcd as lollows-

la sc 6: Iistablishmcnt of County Asscmbly liund

<tscd ncw scction l09A bc amcndccl to providc lilr an autontlmous lrund in

i)

l'

2

I

S

o

ith Articlc 201(l) an<t 4(b) of thc Constitution to bc llnanccd dircctly fronr

onsolidatcd l'und as part ofthc county's cquitablc sharc

)()

Thc

.l'hc

ll )
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)

)

poscd ncw scction l09A (2Xc) bc dclctccl sincc it is a duplication of 109A

a)

poscd ncw scction l09A (ll) bc amcndcd to providc for timclincs for

mission of rcports to cRA and controllcr of lludgct. 'l'his is to align with

Act provisions.

c proposcd ncw scction l09l] on thc utilization ol thc Fund, thc phrasc

ministrativc cxpcnscs" ought to bc dcfincd for clarity and to avoid

intcrprctation. l.'urthcr, a provision to thc cll'cct that such cxpcnscs shall bc

nc with thc budgct cciling frarncwork rccommcndcd by CI{A and approvcd

v c Scnatc should bc addcd to align with thc l)|M Act provisions

c proposcd ncw scction 1091) on Authority to Incur l'.xpcnditurc, thcrc is a

to spccily who will dcvclop cxpcnditurc guiclclincs on usagc of funds lilr

ty purposcs

oscd ncrv scction l09l: on disburscmcnt to County Asscrnbly lrund.'l'hc

d should bc autonom<lus and thc Nalional 'l'rcasury should prcparc two cash

ursemcnt schcdulcs (County I:xccutivc and County Asscmbly) which shall

pprovcd by thc Scnatc. 'l'hc county asscmbly disburscmcnt schcdulc should

lormcd by approvcd rccurrcnt budgct cxpcnditurc ccilings approvcd by thc

tc.

oscd ncw scction l09l:. (2) bc dclctcd

8 on thc arncndmcnt of scction 134 otthc PIiM Act should bc amcndcd

clcting thc word "Scrvicc" in thc phrasc "County Asscmbly Scrvicc l;und."

lausc l09A cstabtishcs ''county Asscmbly l;und" and not "county

mbly Scrvicc liund" rcfcrrcd to in this clausc

c 9(2) on amcndmcnt of scction 136 PIrM Act bc amcndcd to providc that

<I statcmcnt of unspcnt f'uncls shatl bc lorwardcd to both thc Controllcr ol'

ct and commission on I{cvcnuc Allocation to align i1 with Articlc 216 of

titution

c Mcntorandum ol'objccts and Itcasons thc statcmcnt undcr paragraph 3

h reacls that ..thc llill also sccks to providc for instancc whcrc thc county

r

I;
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h

'h

)

ss[mblics can bc ablc to spcnd moncy in cmcrgcncics" bc dclctcd'

f {-f f S ol'I)l;M Act vcst such powcr to thc Cl:C Financc and not

s$cmbly

hI p.opos"d I]ill should providc thc proccss of dctcrmination of am'unts duc

(ounty asscmblics lor clarity purposcs.

Office of thc Controller of Budgct

OfOI] madc thc [ollowing suhmissions-
i'hit scction 32(3) ol'thc County Asscmbly Scrvicc Ac1 should not bc dclctcd

ut bc alrcldccl to providc that in prc;raring thc llnancial statcnlcnts filr thc

oird, thc Sccrctary shall cnsurc that thc rcporl contains inlormation on thc

{ncial and non-financial pcrformancc of thc lloard. 'l'his is bccausc thc

Scctions

County

o

ln

rcfcding sub-scctions rclatc to thc accounts and rcports ofthc Iloard.

'hd prop.sccl sccrion l09A (2)(b), (c) and (d) should bc dclctcd, bascd on thc
I

llpwine rcasons:

ft'trc 
I,una should only rcccivc funds appropriatcd by thc county govcrnmcnt

ln "uch 
linancial ycar. All monics to thc liund should bc channcllcd through

I

fhc County Itcvcnuc l:und.

) ln anv cvcnl, grants, lcvics or othcr rcvcnuc should bc factorcd in thc'l
[ppropriation Act hclorc bcing spcnt.

i) 
|'hc 

t;una, bcing an cquivalcnt of a county cxchcqucr account, should only

tcccivc Iunds through thc Appropriation Act

hcl l.oposcd ncw scction 109z\(5)(b) should bc dclctcd bccausc this is a lund

c{unt lcquivalcnl to thc lixchcqucr) and paymcnts arc not madc from it

ayfncnts should bc madc Iiom cithcr thc rccurrcnt or dcvclopmcnt opcrational

clproposod ncw scction 1091\ (10) should bc dctctcd as it contradicts scction

6 ol- thc l)ublic I;inancc Managcmcnt Act sitrcc an appropriation lapsc alicr

c{urts

c [nd ol'a financiaI ycar and any unspcnt l-unds should bc rc-budgctcd

T7

k )

a)

b
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cr thc proposcd ncw scclion l09A ( I I ), thc phrasc "with a oopy to" bc

tcd and othcr agcncics that ought to rcccivc thc financial rcports such as thc

ional 'l'rcasury, thc county 'l.rcasury and thc county Asscmbly bc

duccd 'l'hat this is to align with scction 163 of thc I)|M r\cl.2012 and

that financial rcports arc submittcd to all thc namcd agcncics

proposccl ncw scction l09l)(a) and (c) bc dclctcd. 'l'his is bccausc thc liund

ld not havc any administrativc costs. 'l'hc proposcd County Asscmbly lrund

uivalcnt to thc County I ixchcqucr Account which docs not havc

inistrativc costs. 'l'hc l;uncl purposc will bc to implcmcnt thc programs ol'thc

ty asscrnbly in accordancc with thc Appropriation Act

uncil of (iovcrnors (CoG)

submittcd as Ibllows-

commcnts

giving financial autonomy to county asscmblics in linc with thc principlc

aration of powcrs will indccd addrcss thc challcngcs of county asscmblics

ng on thc county cxccutivc for financcs which occasiol dclays and othcr

icts bctwccn thc two arms ol'govcrnmcnt

rcas thc objcctivc is to givc autonomy to thc coutlty asscrnblics, thc Ilill has

ddrcsscd thc challcngc but rcinforccd thc currcnt practicc by making thc

ty cxccutivc thc cntity rosponsiblc lilr disbursing lunds to thc county

blics. 'l'his will not only transfcr thc rcsponsibility of disbursing lunds

thc National 'l'rcasury but also causc acrim<lny bctwccn thc county

utivcs and thc asscmblics in instanccs whcrc thc National 'l'rcasury docs not

to thc approvcd disburscmcnt schcdulc. as has bccn thc casc lor thc past

ars

in ordcr to givc thc county asscmblics thc dcsircd autonomy and to avoid

cr aggravaling conflicts bctwccn thc asscmblics and thc cxccutivc, thc Ilill

ld pr<lvidc for cxcmption of thc lunds duc to thc county asscmblics lrom
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g paid into thc county I{cvcnuc lund in accordancc with Articlc 207 ( l) ol-

constitution and scction 109(2)(a) ol'thc I)l;M Act.',l'his way, thc National

asury should bc rcsponsiblc lor thc disburscmcnt of c<lunty asscmblics'

rc is nccd for morc rcscarch and stakcholdcr cngagcmcnt lbr thc Ilill to

cvc i1s objcctivc sincc it also has thc potcntial to allbct thc budgctary ccilings

oth arms of thc countY govcrnmcnts

illc conrmcnts

short titlc ol' thc llill bc amcndcd to bc citcd as thc l)ublic l;inancc

agemcnt (Amcndmcnt) AcI.2023. ',I'his is bccausc thc Principal Act bcing

ndcd is PIiM Act with conscqucntial amcndmcnts to County Asscmbly

iccs Act,20l7, which is not a Public liinancc Law.

c proposcd ncw scction 1091, (1) on disburscmcnt to thc county Asscmbly

. Co(i subnrittcd that Articlc 201 (1) providcs ltlr rcasonablc cxclusion

cy lrom bcing paid into thc County I{cvcnuc lrund (CI{l;) by an Act of

iamcnt. It is also supportcd by provision ol'scctiort 109 (2)(a) ol-l'lfM Act

forc. kl givc lull autonomy to thc county govcrnmcnts. thc moncy for thc

ty asscmblics shoulcl bc cxcludcd Iiom thc Clllr and instcad paid dircctly

thc County Asscmbly lfund by'l'hc National 'l'rcasury

cr, in thc proposcd ncw scction l09l:(2). Co(i notcd that thcrc is nccd for

ultation and clarity on whcthcr it is thc National 'l'rcasury and thc Scnatc or

ty trcasury and thc county asscmbly to prcparc and approve thc

scmcnt schcdulc. rcspcctivcly

as it is. thc provision will bc punitivc to thc county trcasurics in cascs whcrc

ational 'l-rcasury docs not adhcrc to thc approvcd disburscmcnt schcdulc'

bccn thc casc lor thc past l0 ycars that thc National 'l'rcasury has bccn

ing thc disburscmcnt ol'moncy to ctluntics. 'l'hcrcltlrc!, making it nrandatory

c county trcasury to translcr lunds monthly whilc thc National 'l'rcasury

,t tlisbursc lunds as pcr thc schcclulc will cxpose thc county cxccutivc
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7

I

() mittcc Mcmbcrs [i)r l]inan<;c to brcaking thc law and l<lrrn grounds lirr

achurctrt

l clausc 7 in thc proposcd ncw scclion llgA ol'thc proposcd llill on thc

ss to intcrnct banking uscr rights by thc col) should bc dclctcd bccausc thc

ision is discriminatory to thc county lcvcl ol-govcrnmcnt as thc samc is not

g proposcd or docsn't cxist in any law for thc national govcrnmcnt accounts

cr. that thc Controllcr ol'lludgct's mandatc as providcd lirr undcr Articlc

is to gvcrscc thc implcmcntation of thc budgcts ol' thc two lcvcls of

crnmcnt by authorizing withdrawals lrom public funds undcr Articlcs 204,

and207. 'l'his mandalc docs no1 cxtcnd to audit of accounts ol'cithcr lcvcl

ovcrnmcnt as this is thc mandatc ol'thc Auditor (icncral undcr Articlc 229(4)

c Constitution

cr clausc 8 0n thc amcndmcnt o[scction 134 0f thc PI;M Act.20l2, co(i

scd that "county Asscmbly Scrvicc l;und" bc rcplaccd with "county

bly lrund" sincc it is not propcrly quotcd forthc purposc of thc Ilill

thcrc is no lbrrnula.iratio lor sharing ol'Iunds bctwccn tho county cxccutivcs

county asscmblics cspccially on thc dcvclopmcnt budgct. Countics sourccs

nds includc cquitablc sharc. owtt sourcc rcvcnuc and loans and grallts

lc thc ovcrarching objcctivc of thc Ilill is 1o givc thc county asscmblics

cial autonomy,, thcrc is n<l framcwork ltlr sharing and which arm of thc

ty govcrnmcnts will bcar any shortfalls. 'l'hcrc is thcrclbrc a nccd to ensurc

county cxccutivcs arc protcctcd rcgarding thc implcmcntation ol'budgcts rn

titute of Certificd Public Accountants of Kcnya (ICPAK)

submittcd as [ollows-

currcntly thcrc arc statutory provisions to guarantcc financial autonomy of

ounty Asscmbly. lior instancc, Scction 3l otthc County Asscmbly Scrviccs

20 17. l;urthcr. thcrc cxists framcworks through thc county budgcting

ss to -rluarantcc 
in<Jcpcndcncc ol- thc county Asscrr.rbly. As such. thcrc is a

ct
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s

to strcamlinc thc administrativc structurcs bctwccn thc County 'l'rcasury

county Asscmbly to iron out any dclays in disburscmcnt ol funds to thc

mbly

cstablishmcnt and opcrationalization oIthc county Asscnlbly liund could

cr bc aflcctcd by thc ongoing implcmcntation of thc 'l'rcasury Singlc

ount. According to thc l)l,M Ac1 thc "'l'rcasury Singlc Account" ln

on to thc county govcrnmcnt, mcans a ccntralizcd bank account systcm

blishcd in cach county whcrc all dcposits and paymcnt transactions arc

csscd lbr county dcpartmcnts and any othcr county cntity which draws

tly li.om thc county l{cvcnuc l;und. Scction I l9(2) ol'thc I'l;M Act providcs

as soon as practicablc. cach County 'l'rcasury shall cstablish a 'l'rcasury

lc Account at thc ccntral Ilank ol'Kcnya, or a bank approvcd by thc county

ury through which paymcnts of moncy to and by thc various county

rnmcnl cntitics arc to bc madc

c proposcd ncw scction 109A2(a) ofthc proposcd Ilill on thc cstablishmcnt

ounty Asscmbly Fund. ICPAK notcd that county asscn.rbly funds arc still

cct to thc approval ol'thc cxccutivc sincc all county funds arc controllcd

gh clur and that is why allthc 47 countics havc cach onc county I(cvcnuc

(CRIr) Account at CIIK and that if absolutc indcpcndcncc is to bo rcalizcd,

County Asscrnbly allocations shouldn't bc channcllcd through County

nuc liund. whicl.r on thc othcr sidc, is against thc constitution that dirccls

national rcsourccs arc to bc sharcd amongst thc two lcvcls of govcrnmcnt'

cfttrc. County Asscmblics shtluld bc allowcd to draw thcir cntirc allocation

a spccial purposc Account in CIIK and rcnlain cntitics of thc coutrtics

govcrnors arc thc county accounting olficcrs, thcy do appcar bclbrc thc

ight authority which is thc Scnatc, and thcrcforc should havc somc control

s is onc lor cach county. county asscmblics should bc ovcrsightcd by thc

c (through Irxccutivc) notiust by bcing auditcd by thc auditor gcncral
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clausc 6 of thc proposcd Ilill givcs thc county asscrnbly autonomy

lt out considcring thc structurcs in placc to managc. Scction 103 and 104 ol'

IrM Act has put in placc a clcar structurc in thc county whcn it comcs to

proposcd ncw scction l09A contradicts scction 109 ol'thc principal Act. If

c arc amcndmcnts to bc donc to PlrM Act thcn thcy arc to bc donc in scction

and not introducing it undcr anothcr scction.

gcmcnt of lunds. 'l'hcrcl<lrc. any amcndmcnt sccking lbr autonomy ol'thc

ty asscmbly should cqually providc for how thc lunds shall bc managcd'

ropcr accountability.

moncy appropriatcd from thc CI{lf to bc paid to thc County Asscmbly

Allowing thc county asscmbly to also havc a dillLrcnt liund which

ivcs moncy cvcn from lcvics, grants ctc. will bc subjcct to abusc and might

II vcnc Articlc 201 of lhc Constitution

proposcd ncw scction l09A(3) on thc provision that thc clcrk ol'thc county

bty to bc thc administrator of thc County Asscnlbly l;und contradicts

0

l'

u

s

lt

p

II

S I

on I l6(3) o[thc I,IM Act which providcs that thc CllC shall dcsignatc an

inistrator lor any lund that hc has cstablishcd.'l'hc scction gocs ahcad and

thc rolc of thc Administrator. Additionally. that clausc 6 again contradicts

on 148 (4) ol'thc PI]M Act which providcs that thc clcrk to thc asscmbly

bc thc accounting ofliccr. 'lhcrclbrc, scction I l6 ol'thc PI;M Aot should bc

cd. thc clrC to cstablish thc l;und and not ncccssarily amcnding scction

rhc proposcd ncw scction l09A (11) on financial rcports' ICI'AK

ittcd that financial rcports of thc county asscmbly should also bc sharcd

thc cxccutivc bccausc by transl-crring lunds liom thc CI{li, thc cxccutivc ts

ctcd to account Ibr that translcr in its financial books and thcrclorc lilr

lidation purposcs as rcquircd by rcporting tcmplatcs issucd by I)Sn SI]' thc

tivc rcquircs llnancial statcmcnts ol county Asscmbly and othcr cntitics

d by countics. 'l'his is lirr propcr accountability and in linc withscction

9

4 )(b) olthc I'l'M Act 2012
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I

disburscmcnt to thc county Asscmbly l;und undcr scction l09ll ( 1 & 2) ol'

oposcd llill, thc institutc rccontmcndcd that county asscmblics should draw

cntirc buclgct allocation into thcir spccial purposc account. County 'l'rcasury

ld bc rcmovcd from thc proccss of monthly disburscmcnts'

cr clausc 9 on thc unspcnt monics, ICPAK submittcd that all county unspcnt

ics should bc rcturncd to Cl{li undcr cash accounting. 'l'hcrclilrc, thc County

mbly lrund Account should rcpay thc unspcnt lunds to CIll;'

Institutc was ol thc considcrcd opinion that alrcady thcrc arc framcworks

ugh thc county budgcting proccss 1() guarantoc indcpcndcncc ol'thc County

rrrbly lhrough thc Constitution olKcnya, l'ublic liinaucc Managcmcnt Act

, county (iovcrnmcnt Act. 20 l2 and county Asscmbly Scrviccs Act 2017 .

uch. thcrc is nccd to strcngthcn thc currcnt administrativc structurcs as

scd 1o antcnding thc lrlf M Act 2012 as cnvisagcd by thc proposcd Ilill

unty Asscmbly Forum (CAF)

bmittcd thc Ibllowing-

Ilill rcprcscnts a significant stridc lowards providing financial autonomy lilr

ty Asscmblics. Sincc thc inccption ol' I)cvolution in 2013, county

mblics havc sought grcatcr control ovcr thcir l'inancial rcsourccs to bcttcr

thcir constitucnts

Ilill contains comprchcnsivc provisions. particularly thc cstablishmcnt tll'

ounty Asscmbly |uncl outlincd in thc proposcd scction 109A.'l.his lund.

cd lrom various avcnucs including appropriations, grants. and donations.

s as a dcdicatcd rcsourcc for Counly Asscmblics, cnsuring grcatcr financial

lity and llcxibility in mccting thcir administrativc and dcvclopmontal nccds.

c rccognizing thc positivc stcps takcn in thc proposcd ncw scction 10911

ding thc disburscmcnt of lunds to thc county Asscmbly liund, lurthcr

cmcnts may bc nccdcd. liccdback from thc County Asscmblics liorum

csts that this scction might not cntircly mcct thc cxpcctations and

Iaction oI thc county-lcvcl govcrnancc bodics. l"urthcr consultation and

k
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()t ntial adjustmcnts may bc considcrcd to align this scction morc closcly with

hclnccds ol' CountY Asscmblics
I

h[ inclusion olin thc proposcd ncw scction 1091), authorizing thc Clcrk ol'a
: r-l:--^

ofnty Asscmbly to pcrmil cxpcnditurc with accompanying guidclincs' is a

mcndablc lbaturc. Clcar guidclincs on cxpcnditurc hclp cnsurc transparcnt

rcsponsiblc financial managcmcnt within county Asscmblics, fostcring

IN

cl

" 
h,und shall bc such monics as may bc appropriatcd by thc County Asscmbly

o$r thc Consolidatcd l;und and not County I{cvcnuc lrund' CAI; gavc thc

llbwing rcasorts-

Placing thc fund undcr tho National 'l'rcasury diminishcs thc potcntial

influcncc of thc cxccutivc branch at thc county lcvcl, thcrcby Ibstcring a

morc autonomous financial structurc for County Asscmblics'

I:stablishing thc county Asscmblics Iiund undcr thc National 'l'rcasury

mitigatcs thc risk of unduc cxccutivc influcncc on thc I'inancial alfairs of

County Asscmblics.

Placing thc County Asscmblics l;und undcr thc National 'frcasury

providcs an atlditional laycr ol' protcction against potcntial Iiscal

imbalanccs.

Consistcncy with thc principlc of chccks and balanccs.

Strcaml ining rcsourcc allocalion.

iv'

cIr proposcd ncw scction l09l: bc amcndcd to providc that thc National

ury shall disbursc lunds dircctly to thc county Asscmblics |und in

r<Iancc with a schcdulc prcparcd by thc National 'l'rcasury in consullation

tlrl thc Intcrgovcrnmcntal Iludgct an6 Irconomic Council as pcr scction l7(7)
I

I'}f;M Act.

a
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indicatcd that this will hclp minimizc cxccutivc in[lucncc. prcscrvc

ight indcpcltdcncc. ctrhancc chccks and balanccs. mitigatc political

surcs. and align with bcst practiccs in financial managcmcnt

ast Regional Budgct Hub

ast llcgional lludgct IIub submittcd thc lirllowing-

t of thc proposals in thc Ilill scck to amcnd two Acts namclyl thc I'}ublic

cc Managcmcnt Act <tl'2012 and thc county Asscmblics Scrvicc t\cl2017

forc. this should bc prcscntcd as a misccllancous Act that sccks to amcnd

ounty Asscmblics Scrvicc Act 201 7 and thc PlrM Act and not as a scparatc

c is discrcpancy bctwccn thc proposcd ncw scctions l 09lr and l 09A (7) and

cncral ob-icctivcs ol' thc llill. 'l'hc llill proposcs thc indcpcndcncc o[ thc

ty Asscmblics by not rclying on County 'l.rcasury to do disburscrncnts ttl

ounty Asscmblics but thc scction still mcntions that disburscmcnt would

m thc Counly 'l'rcasury. Iurthcr, that thcrc arc instanccs ol'dclaycd

cqucr rclcasc and thc Ilill has not mcntioncd what happcns to that cffcct

c proposcd ncw scction l09l) (l) on authority to incur cxpcnditurc, thc

t I{cgional I}udgct I Iub proposcd that thcrc should bc a clcar dcscription of

oplc rvho can bc authoriz.cdby thc clcrk to incur cxponditurc. 'l'hc position

lc ol'thc pcrson who can incurcxpcnditurc othcrthan thc clcrk should bc

ly indicatcd.

autonomy o[ thc counly asscmbly is paramount as thc ovcrsight body

atcd to approvc county budgcts and tlvcrscc implcmcnlation of prtlccts and

ammcs. n rticlc I 75(a) ol- thc Constitution statcs that county govcrnmcnts

bc basctl on dcmocratic principlcs and thc scparation ol'powcrs. 'l hc county

ors havc bccn using unorthodox mcans to frustratc transfcr ol'lunds to

ty asscmbly accounts and that has hindcrcd cxccution of thcir mandatc
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h

Controllcr ollludgct should cnsurc tlrat quartcrly rcports of thc funds arc

ittcd timcly bccausc countics havc crcatcd so many lunds and thcy havcn't

submitting thc quartcrly rcports as rcquircd.c

h

il

Ri

R

Vallcy Iludgct I Iub submittcd as [ollows-

Vallcy lludgct Hub

s for allocation to thc liund oncc opcrationalizcd- that thc Scnatc should

tain thc practicc ol'ccilings through thc County Allocation of Ilcvcnuc Act

h arc usually proposcd by cI{A with inlbrmation gcncratcd by SI{c. 'l'his

mitigatc thc scramblc for rcsourccs bctwccn thc County 'l'rcasury and

o ty Asscmbly

c proposcd ncw scction l09n (10) on utilization ol'thc lrund, lludgct IIub

oscd that to avoid tying monics in thc liund, subscqucnt CAI{A ccilings

ld takc into considcration thc balanccs in thc l;und. At thc cnd of thc

cial ycar. thc luncl administrator should dcclarc thc balanccs and its purposc

conomic (whcthcr salarics, usc of goods and scrviccs and capital projccts)

cll as program clarilication.

thc proposcd ncw scction 1091, (l) and (2) on disburscmcnt to county

mbly lrund assulncs an idcal situation whcrc cash llow in thc County ts

lcss. On thc contrary, county govcrnmcnts cxpcricncc cash flow challcngcs

ioncd by dclaycd disburscmcnt ol'cquitablc sharc and shortfall in local

uc. ljndcr such circumstanccs, thc county 'l'rcasury will bc lilrcod to

itizc thc County Asscrnbly at thc cxpclsc o[ othcr morc crucial scrviccs

worsc if thc County 'l'rcasury is unablc to do so. this scction could crcatc

ict bctwccn thc County Asscmbly and County'l'rcasury'

ting a ncw liund and altcring financial managcmcnt practiccs, could rcsult

ous tusslcs in managcmcnl of county rcvcnuc allocations and compromisc

cc to thc principlcs ol'public financc managcmcnt. 'l'hc Scnatc should

n

I

o

c

o
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c

S

26

c')

.8

6

il)

h)

c)

)d

u

f

|c\

I



L

ua

nc

I,

c

tt

u

clirrc rcvicw thc Ilill with a kccn considcration ol thc principlcs ol'public

cc managcmcnt and thc contcxtual rcalitics

kc llcgion Ilrrdgct llub

c llcgion Iludgct I Iub submittcd thc lollowing-

thc Ilill docs not providc a spccific datc on whcn thc ncw law takcs cl'fcct

cforc, thc cnactcd act should bc ablc to slatc thc commcnccmcnt datc

ion 34 of thc county Asscmbly Scrviccs Act No. 24 ol 2017 is dclctcd

out any cxplanation providcd in thc Ilill. It's imporlant for any lcgislativc

gcs to bc accompanicd by.lustifications or rationalc to cnsurc transparcncy

accountabilitl'

c proposcd ncw scction l09lr (l), on disburscmcnt 1o County Asscmbly

. thc disburscmcnts should bc bascd on thc cxchoqucr rclcascs or on

crly basis. 'l'hc Ilill should thcrclbrc cnsurc that thc proposcd datcs arc irt

with thc cxchcqucr rclcasc schcdulcs to avoid giving guidclincs that arc

tically impossiblc to imPlcmcnt.

lc thc Ilill cstablishcs thc County Asscmbly Iund and outlincs its

inistration. thcrc's limitcd mcntion ol' ovcrsight mcchanisms to prcvcnt

c or mismanagcmcnt o1 funds. clcar provisions Ior auditing, rcporting, and

untability mcchanisms should bc includcd to cnsurc propcr utilization of

ic {irnds.

c's a notablc abscncc ol' provisions lbr public particiPation in thc

asscmbly lunds. IncorPorating

can cnhancc transParcncY and

untability in thc allocation and cxpcnditurc <ll'public rcsourccs

on 136 of thc Irublic l;inancc Managcmcnt Act is an.rcndcd to addrcss thc

cnt of unspcnt lunds by county govcrnmcnt cntitics. IIowcvcr. thc Ilill

ld providc clcar guidclincs on thc proccss and timclincs for such rclunds'

gclrlcnt

lsln s

and utilization ol' countY

lor puhlic input and scrutinY

ding mcchanisms for monitoring compliancc
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I

) Ilill should includc cxplanatory notcs or prcamblc scctions to providc

cxt and justification lbr cach proposcd amcndmcnt. cnsuring clarity and

parcncy in thc lcgislativc proccss

) oratc provisions for indcpcndcnt audits, rcgular rcporting, and ovcrsightc

c

II

odics such as thc Controllcr of Iludgct and thc Auditor (jcncral to cnhancc

untability and transparcncy in thc managcnlcnt of county asscmbly funds.

hc Institutc for Social Accountability (TISA)

bmittcd thc lbllowing-

cr clausc 2, thc dclction of thc dcllnition ol-thc tcrm "lund" in thc County

mbly Scrviccs Act ol-2017 should bc accompanicd with a ncw dcfinition of

crm "fund". 'l'hc County Asscmbly lund in thc proposcd Ilill should mirror

<tn 24 <.tl' thc P|M Act on thc cstablishmcnt of thc l)arliamcntary Scrvicc

and lcavc out alldcllnitions in thc County asscmblics scrviccs Act thc samc

thc dcfinition, powcrs and rcsponsibilitics arc dcfincd in thc I'arliamcntary

icc Act

lc thc Mcmorandurn ol'Objccts and I{casons spcaks of how thc County

lights thc rolc of thc county asscmbly clcrk to add that thc clcrk shall bc thc

nistrator ol'thc County Asscmbly liund as proposcd in thc Ilill

proposcd ncw scction 109 should clarily on whcthcr crcation of thc County

mbly liuncl is mcant to rcplacc thc County l{cvcnuc liund or not. 'l'his rs

uss subscctitln 2(a) is still making rcfcrcncc to thc lattcr

c proposcd ncw scction l09l), thcrc shoulcl bc clcar-iustifications by thc

on authorizing thc numbcr of mcmbcrs o[ staff to incur cxpcnditurc.

s

c

h

c

mbly Scrviccs liunri shall bc ulilizcd including during county asscmbly

gcncics, thc proposcd ncw scction 1091] docs not includc cmcrgcncics as

!^ of its uscs.'l'hcrc is a nccd to rcalign thc proposcd ncw scction l09l] with

cmorandum ot Ob.iccts and I{casons to includc cmcrgcncics

is nccd to amcnd scction l9 ol thc County Asscmbly Scrviccs Act which
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hcr, thcrc should bc clarity on thc procurcmcnt guidclincs and limitations tn

r to havc a balanccd markct ratc

hc Socicty of Clcrks at thc 'l'ablc (SOCA'IT) in Kenya

(K) submittcd thc lollowing-

t cntrcnching financial autonomy lbr county asscmblics will strcngthcn

untability and prudcncc in dischargc of thc county asscmbly mandatc and

cr cnhancc strong intcrgovcrnmcntal rclations within countics by rcducing

ucs lor conflict bctwccn thc two arms of county govcrnmcnt'

n'l-f (K) supportcd thc provisions ol thc proposcd ncw scction l09A

lighting that thcy providc llnancial autononly Ior county asscmblics through

lishmcnt ol-a County Asscmbly liuncl. Iiurthcr, that thc clcrk bcing thc Iund

inistrator is in linc with cxisting parliamcntary nlanagcmcnt and public

cc accountability Practiccs

tcntion of thc unutilizcd balanccs, SOCA'l"l'indicatcd that this will cnsurc

ty asscmbly opcrations arc not disadvantagcd by dclays in disburscmcnts

c proposcd ncw scction l09lr on thc disburscmcnt to County Asscmbly

. thc National 'l'rcasury should bc thc onc to disbursc monics to thc County

mbly liund lbr county asscmblics to achicvc full financial autonomy.

thcy support thc proposal of thc controllcr ol'lludgct to havc vicwcr rights

ss 1o all bank accounls nraintaincd by thc coullty cxcctttivc. thc coutrty

bly and all othcr county govcrnmcnt cntitics. 'l'his will cnsurc that

ight institutions havc an opportunity to intcrvcnc during funds cxpcnditurc

ut intcrl'crcncc to county Sovcrnnlcnt busincss

counly Asscmblics havc thc rcsponsibility to approvc thc usc of' public

by county govcrnmcnts. 'l'his rolc cnlails scrutinizing countyccs

rnmcnt policics, llills, budgct documcnts, implcmcntation rcpons and audit

s. In pcrforming thc rolc. thc county asscmbly should havc prol'cssional and

icalpcoplctoguidcthcMcmbgrsol-countyasscmblyirrnrakirrginl<lrmcd

ions on public financc. As a parliamcntary practicc' county asscmblics
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ol'

ld also havc Iludgct otficcs to providc prof-cssional scrviccs on budgct and

cy issucs, likc thc l)arliamcntary lludgct ot'lrcc (l'l)o) at thc national lcvcl

TEIL TtIlltlE: THEMATIC ANALYSIS OF TIIE BILL

al arrtonomy of lcgislaturcs and thc doctrine of separation of powers

c main objcct ol- this llill. as statcd in its mcmorandum ol'objccts and

rc ons is to promotc thc llnancial autonomy of-county asscrr.rblics' 'l'hc

nt chicf'that thc llill sccks to rcmcdy is thc dilllculty laccd by county

cmblics in rcquisitioning ol Iunds through thc county cxccutivc. In
as

as

p cular that thcir rcqucsts lbr Iunds arc cithcr ignorcd or not I'ulfillcd rn

ordancc with thcir wishcs. 'l'his in turn has hampcrcd thc ability of county

cmblics to clischargc thcir mandatc. It is f'urthcr argucd that this situation

undcrmincdthcprinciplcofscparationol.powcrsandthoabilityofcounty

blics to chcck and balancc thc powcrs ol'thc cxccutivc

qucslion that faccd thc Committcc was whcthcr thc principlc olscparation

powcrs (and financial autonomy) is absolutc or whcthcr it should bc

as
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nsi<Jcrcd as lunctional and rclativc. 'l'o answcr this qucstion, thc committco

st considcrctl thc classical (purc) dcfinition of scparation o[ powcrs: that

crc arc csscntially thrcc arrns of gtlvcrnmcnt and thc institutions sct up t0

crcisc thcsc powcrs must adhcrc to thc rulc that onc arm nlust not cncroach

thc powcrs of anothcr

wcvor. in modcrn govcrnmcnt and in practical tcrms it is impractical and

dcsirablc for thcrc to bc a strict scparation ol'powcrs.'l'hc fiunctions ol'thc

arms olgovcrnnlcnt cannot bc carricd out in silos and by thcir vcry naturc

crscct. lior instancc. thc county asscmblics carry out approval hcarings Ibr

bcrs of thc county cxccutivc, thc (iovcrnor participatcs in thc law-making

ctior.r ol a county asscmbly by asscnting to llills or cxprcssing rcscrvations

d thc county asscmblics cnact county Appropriation Ilills which to financc

grammcs an<J activitics of thc county govcrnmcnt. 'l'hcsc Appropriation Act

irnplcmcntcd by thc county'l'rcasurics rcsponsiblc undcr thc PI;M Act ltlr

prudcnt managcmcnI of county Iunds.

ilarly at thc national lcvcl, I)arlianlcnt cnacts thc Appropriation Ilill which

provcs thc cxpcnditurc oflunds [or ccrtain purposcs including thc opcrations

l)arliamcnt itscll. 'l'hc National 'l'rcasury implcmcnts thc Appropriation Act

in this rcspcct, rcceivcs rcqucsts for funds lrom I)arliamcnt for

plcmcntation of programmcs and pro.iccts. 'l'hcsc illuslrations dcmoustratc

t in our contcxt thc diffcrcnt arms of govcrnmcnt whilc distinct thcir

ctions arc intcrclcpcnclcnt. 'l'hcrclirrc. absolute llnancial autonomy Inay not

achicvcd

wcvcr. thc provisirlns of thc llill and thc amcndnrcnts proposcd by thc

mmittcc thcrclilrc scck to cnsurc that whilc thcrc may not bc absolutc

onomy, thcrc must bc functional autonomy of county asscmblics whcrc

arc lacilitatcd sulficicntly to cnablc thcm to dischargc thcir mandatc

ccd. cvcn thc judiciary whosc indcpcndcncc is onc oIthc comcrstoncs of

dcmocracy and intcr alia clotcrmincs thc constitutionality of any action
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1 cn by I)arliamcnt is llnanccd through thc cnactmcnt by I)arliamcnl of thc

propriation Act

transfcr of funds by thc National Treasury to thc county asscmbly fund

h principal ob.iccr ol' this llill is to cnsurc that county asscmblics havc

cd acccss to l'inancial rcsourccs in ordcr to cl1'cctivcly carry out thcir
II

u

o

o

t

h

ctions ol' lcgislation. rcprcscntation ancl ovcrsight. Somc ol- thc stakcholdcrs

ittcd that thc National 'l'rcasury translcr Iunds dircctly from thc

lidatcd ]:und ro thc county Asscmbly l;und and in this way thc link

ct ccn thc county asscmbly and thc county cxccutivc, howcvcr tcnuous'

ld bc pcrmancntly scvcrcd. whilc this suggcstion would rcprcscnt thc most

ct way lor county asscmblics to acccss funds, it would posc both practical

constitutional chal lcngcs.

cntly,. countics hal,c tu,o nrain sourccs o l' Iunding. namcly. thc cquitablc

h and own sourcc rcvcnuc. Articlc 201(l) olthc constitution providcs that

rc shall bc cstablishcd a l{cvcnuc liund for cach county govcrnmcnt into

ch shall bc paid all n.roncy raiscd or rcccivcd by or on bchall'oIthc county

crnmcnt, cxccpt moncy rcasonably cxcludcd by an Act ol'l)arliamcnt". 'l'hc

ral rulc thcrclbrc is that all monics rcccivcd by or on bchalIof thc county

cnt arc paid inl.o thc rcspcctivc Cllli and appropriatcd by thc county

bly to financc various programmcs and projccts ol'thc various county

rnmcnt cntitics including thc county asscmbly itscll. 'l'hc rolc ol' thc

onal 'l'rcasury in this framcwork is to transfcr thc cquitablc sharc ln

rdancc with Articlc 219 ol'thc Constiltrtion and scction l7(7) ol'thc I'l;M

cvcr. thc suggcstion lor dircct transfcrs by thc National 'l'rcasury of lunds

umably liom thc Consolidatcd l;und) to a rcspcctivc County Asscmbly

sccms to bc morc conccrncd with rhc cxccption and not thc gcncral rulc

Articlc20l(|)..l.hccxccptiontothcrulcundcrArticlc20T(l)isthat

in monics ntay, reasonablv' bc cxcmptcd lrom paymcnt into thc CItl; by

c1 0l'I)arlianrcnt. It thcrclirrc bcgs thc qucstion whcthcr this is an instancc
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would reasonablv iusti fy thc cxclusion ol' monics lor county asscrrrbltcs

paymcnt into thc CI{I and authorizc thc dircct translcr ol'thcsc monics

thc County AsscmblY liund.

Committcc has applicd its mind kl this qucstion and has comc to thc

clusion that such a sccnario is not.iust a qucstion of transl'cr of funds hut

cs lundamcntal constitutional qucstions on thc principlcs ol dcvolution and

intcrscction of thc rolcs of natiolal govcrnmcnt cr.rtitics and county

crnmcnt cntitics in managcmcnt ol' rcsourccs intcndcd for dcvolvcd

cturcs ol govcrnmcnt. If thc suggcstion Ibr dircct transl-crs from thc

solidatcd l;und to thc rcspcctivc County Asscmbly l;und wcrc to bc acccptcd

ould csscntially rncan that tl.rcrc would nccd to bc a prc-dctcrmination ol'

t would constitutc an adcquatc sharc o[ thc cquitablc sharc lilr thc county

t. thc dctcrmination of thc amounts kr bc translcrrcd would bc madc at thc

onal lcvcl prcsurnably by tho Scnatc cithcr in cvcry linancial ycar or through

sis (formula) to dctcrminc thc allocation to cach county asscmbly o[ thc

cctivc county's cquitablc sharc. It bchovcs us to romcmbcr at this juncturc

onc oltlrc objccts ol'dcvolution undcr Articlc 114 <>lthc Constitution is to

powcrs ol' sclf-govcrnancc to thc pcoplc and to rccognisc thc right ol'

munitics to managc thcir own affairs. lly involving national govcrnmcnt

ics such as thc Scnatc and thc National 'l'rcasury in a proccss tt> dctcrrntnc

ourccs that would bc sulllcicnt lirr thc opcrations of a county asscmbly

<l bc a claw back on Articlc 174 <tl- thc Constitution and thc fjrst stcp rn

inistrativc rcccntralization. It would takc away thc powcr of communitics

c lowcst lcvcl ol'administration to cictcrminc thcir dcvclopmcnt prioritics.

nd, is a morc practical concorn. Il-thc translcr of thcsc funds is to bc madc

tly by thc National 'l'rcasury to thc rcspcctivc County Asscmbly Irund it

ld bc morc than likcly that thcsc transfcrs would sull'cr thc samc pcrcnnial

s in rclcasc of cxchcqucr currcntly cxpcricnccd by county 'l'rcasurics
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ilc thc Scnatc continucs to advocatc for timcly rclcascs o[ cxchcqucr to

tics. Govcrnors havc usc<J aclditional avcnucs to scck rcdrcss lbr instancc

ugh thc Intcrgovcrnmcntal lludgct and llconomic council (llll,c) in which

CoG is rcprcscntctl ancl thc Summit cslablishcd undcr thc Intcrgovcrnmcntal

ations Act. 'l'hc umbrclla body rcprcscnting thc Counly Asscrrrblics (Cn lr)

s not prcscntly havc mcmbcrship cithcr in IIll:C or thc Summit. 'l'hcrclirrc,

ty asscmblics would not havc thc additional avcnucs olrcdrcss in thc casc

clays. 'l'his would placc thcm in a morc prccarious position than thcy arc

whorc thcir latcs arc licd to thosc ol'thc county cxcctttivc

r of funds to County Assemblies as first charge on lhc corrnty Revcnuc

thcr rccomrncndation from stakcholdcrs has bccn that thc monics duc to

ty asscmblics bc trcatcd as a first chargc on thc County l{cvcnuc l;und

cntly. undcr rcgulation 4l(2)"debt service paymenls shall be a/irst charge

he County Revenue Fund and the Accounting Offcer shall ensure this is

to the extenl possible fhal the counly governmenl does nol default on debt

ga lions". whilc thc llill proposcs antcndmcnts to thc cnabling Act undcr

h thcsc l{cgulations ars madc. thc Committcc is pcrsuadcd that whilc thc

to cnsurc timcly and sufficicnt financing ol'county asscmblics is crucial to

dischargc ol'thcir constitutional mandatc, a Iirst chargc on thc CItl; lor

ics duc to an asscmbly would bc an inappropriatc amcndmcnt of thc law.

prioritization ol dcbt scrvicc paymcnts guards against dclault which has Ihr

ing conscqucnccs on any govcmmcnt's ability to acccss thc crcdit markct

itionally. this suggcslion must bc vicwcd through thc prism ol'thc national

nmcnt,s rolo in dcbt rnanagcmcnt by countics. Articlc 212 ol' lhc

stitut ion providcs that "a counly gpvernment may borrow only if the

nal government guarontees lhe loan,,. l:urlhcr Articlc 214 o| thc
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titution dcfincs "public <lcbt" to mcan all financial obligations attcndant to

raiscd or guaranteed and sccurilics issucd or guaranlccd bl thc national

crnmcnt. 'l'hcrcforc, dcbl nranagcmcnt at thc county lcvcl of govcrnmcnt

cts thc ovcrall dcbt portfolio ol'thc national govcrnmcnt and thc ability of

country to acccss crcdit facilitics. Indccd, a dcf'ault by a county on a dcbt

icc paymcnt may subjcct thc national govcrnmcnt to ccrtain liabilitics and

ct dcbt managcmcnl stratcgics.'l'his undcrscorcs thc nccd ttl cnsurc that dcbt

ains a llrst chargc on thc CI(lr.

on of balanccs in the Counly Asscmbly Fund at thc cnd of a financial

proposcs that at thc cnd ol'thc financial ycar, any balanccs in thc Irund shall

in thc |und. 'l'his would mcan that this monics do not makc up thc sum of

appropriatcd in thc subscquont linancial ycar. 'l'his would raisc qucstions oI

bility lbr thc unspcnt lunds and would bc an imprudcnt usc ol'public funds
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tIAPTFIR FOUIt: COMMI'[TEI'l OIISERVATIONS ANI)

RECOMMENDATIONS

c tions

from thc abovc submissions and committcc dclibcrations on thc Ilill, thc

ttcc madc thc following obscrvations-

I is inlbrmcd by thc challcngcs faccd by county asscmblics in thc rcquisition

proccss liom thc through thc county trcasury. I Iowcvcr, thc inability of thc

llxccutivc to Iullllrcquisition rcqucsts is partly duc to dclaycd disburscmcnt

by thc National 'l'rcasury.'l'hc Committcc notcd thcrclbrc that dcspitc thc

mcnt ol thc county asscmbly liund, thc coLlnty asscmblics arc likcly to

cxpcricncing dclaycd disburscmcnt ol' Iunds'

unty Asscmbly lrund cannot bc a rccipicnt ol'grants, gifts, donations or

. 'l'his is becausc thc l;und would bc cquivalcnt to an cxchcqucr account,

an only rcccivc tunds by way ol- appropriation for transparcncy and

t

li

s

II

bility purposcs. It will bc a challcngc to ovcrsight utilization of thc lunds il

pts into thc lund arc not clcarly monitorcd

dcnt for thc lrund to bc uscd to dclray cmcrgcncy costs. In any casc,

I l0 ol'thc I)liM Act alrcacly providcs ftrr thc cstablishn.rcnt ol-a County

cy lrund to cnablc paymcnts in rcspcct o[ urgcnt and unftrrcsccn

d nccds that may arisc within thc county. (iivcn that thc county asscmbly

s arc purcly to calcr lbr nranagcmcnt ol'thc cotlnty asscrrrbly' thc provision

pc diturc for cmcrgcncics is unncccssary
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1

I,' d is unlikcly to incur administrativc cxpcnscs as thc rcsourccs containcd

arc purcly Ior purposcs of mccting thc cxpcnditurc of thc county asscmblics

, thcrc is no nccd to providc for administrativc cxpcnscs oIthc ]iundc

p

spcnt appropriations hcld in thc luntl by thc cnd ol-thc llnancial ycar should

c unutilizcd balanccs shoukl not rcmain in thc l;und but should bc rctumcd

ounty I{cvcnuc liund so that thcy can bc appropriatcd afrcsh'

posal by thc Socicty oIClcrks at thc'l'ablc (SOCA'l"l') to cstablish county

ly budgct ofliccs is vcry timcly and has mcrit. Anchoring such au olllcc in

ritical as it will cnsurc that county asscmblics arc adcquatcly lacilitatcd in

ing thcir ovcrsight Iunction, particularly with rcgard to cconomic and

nlattcrs. I [owcvcr. thc proposcd amcndmcnt d<lcs ntlt Iit thc sub.icct mattcr

ill and should bc considcrcd as a scparatc lcgislati<ln'

ittcc, having considcrc<J stakcholdcrs submissions and thc contcnts oIthc

commcnds that thc Scnatc approvcs thc County I)ublic lrinancc Laws

cnt) Ilill, (Scnarc Ilills No.39 of 2023) with thc following amcndmcnts-

usc 6 (thc proposcd ncw scction l09A(2)) bc amcndcd by-

clcling paragraph (b)- sincc thc Irund will bc similar to cxchcqucr and is not

ligiblc to rcccivc grants. gifts, donations or bcqucsts. Any monics to thc

und shall bc in accordancc with thc rcspcctivc county govcrnmcnt's

pprovcd appropriatitlns

clcting paragraph (d)- 'l'his is bccausc as thc structurc of thc county

ovcrnmcnt. county asscmblics arc not cxpcctcd to havc acccss to any othcr

urcc of lunding othcr than thc annual county Sovcrnmcnt appropriatlons

usc 6 (thc proposcd ncw scction l09A (7)) bc amcndcd by dclcting thc word

icc. 'l'his is to cnsurc unilbrmity across thc llill sincc thc l;und is to bc

wn as Courtty AsscrnblY l;und

3l
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c

c

(

6 (thc proposcd ncw scction 109A, ( l0)) bc amcndcd to indicatc that any

utilizcd balanccs in thc l.'und by thc cnd o[thc financial ycar shall lapsc and

cd to thc County rcvcnuc fund lor rc-budgcting' 'l'his will promotc

ciplcs ol'opcnncss and accountability in managing public rcsourccs

6 (thc proposcd ncw scction l09l)) bc amcndcd by dclcting paragraph

. 'l'his is bccausc thc proposcd liund is purcly lbr dcliay costs rclatcd to thc

crations ol' thc county asscrrrbly. It is unlikcly that thcrc will bc any

inistrativc costs ltlr running thc |und

o
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FTHEA HUNDRXD AND FIFTEENTH I l5rH MEETING OF THE

ANDING COM IVTITTE EON FINANCE AND BUDGET HELD ON

8TH MARCH 2024 IN VICTORTA I CONFERf,NCE ROOM ATI
D HOTEL MACHAKOS COUNTY AT 9:00 A.M.

(Qapt l Alilbrahim Roba, EGH, MP

Ir,faureen Tabitha Mutinda, MP

\ichard Momoima OnYonka, MP

E dy Oketch Gicheru, MP

TH APOLOGY

r.) BoniKhalwale, CBS, MP

ohamed Mwinyihaji Faki, CBS MP

Silratita Abdalla Mohamed, MP

J{ce Chepkoech Korir, MP

tdUitla Karanja Keroche, MGH, MP

Chairperson
Vice-Chairperson
Member

Member

Member

Member
Member

Member
Member

Sponsor of the Bill

Clerk Assistant

Clerk Assistant

Legal Counsel

Fiscal Analyst

Sergeant-At-Arms

Media Relations Officer

Audio Officer

(

F o THE COMMITTEE

urungi, MGH, MP,

T

istopher Gitonga
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u v Radoli

licent Makina

t hem Maru
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1. CPA. Mary WanYonYi Chebukati

2. Ms. Hadija Juma

3. Hon. Fatuma Gedi CBS

4. Dr.lsabel WaiYaki

5. Ivfu. Jonas M. Kuko

6. CPA. James Katule

7. CPA. Roble S. Numo

8. Ms. EmilY W. Kimani

l. CPA. Michael Ngala

2. Ms. Regina Mutheu

3. Ms. LucY Akorista

4. lvb. Pius NYaga

5. Ivfu. Symon Walukana

6. Ms. Julias Naliaka Lunani

7. Ms. Agnes Mwangi

8. Ms. Esther Wangeci

9. Ms. JudY KimunYi

1. Hon. Chege Mwaura

2. Hon. Grace W. Hinga

3. Hon. Peter Maina

4. Hon. Kiruga Thuku

5. Hon. Dee Kivuva

6. m. Austine Munene

7. M,r. Maufin KiPlangat

Clerk, Kilifi County Assembly/Treasurer

Executive Director

MCA, NairobiCounty
MCA, Kiambu CountY

MCA, Nyandarua CountY

MCA
MCA
Legal Officer

a

oInstitu te ofCertified Public Accountants of Ken Ya CPA K)

1. CPA

2. CPA

3. CPA

4. CPA

5. CPA

6. CPA

Celestine Busieka

Mary Njoroge

Japheth Ontomwa

Christine Mweu

Ochieng Ochiel

Elias Wakhisi

OFFICE OF THE CONTRO LLER OF BUDGET

7

1. Ms. Rhoda Rutto Director, Legal Services

SOCIETY Otr'CLERKS AT THE TABLE (SOCATT)

Chairperson

Commissioner

Commissioner

Commissioner

Commissioner

CEO

Director, Fiscal Affairs

Liaison Offrcer

COUNTY ASSEMBLY FORUM(CAF)
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t U CIL OF (;OVERNORS

tcphcn MomanYi

ct'& B.167612024

soncallcdthcmcctingtoordcratg:30a.m..l.hiswasfollowcdbyawordof
round oI'introduction

cF&B,167712024 ADPOI'ION OF 't'll[. l,Ro(;liAM ME/AGENI)A

mc was adoptcd alicr bcing proposcd by Scn. Maurccn'l'abitha Mutinda' Ml).

by Scn. l:ddy Okctch Gichcru, MP

C I &1il67812024 lrR T]LIMINAITIES

rs<ln wclcomcd thc stakcholdcrs prcscnt to thc mccting. IIc madc opcning

h was a bricf on thc purposc of thc mccting which was to dclibcratc on thc

c liinancc Laws (Amcndmcnt) Ilill(Scnatc Ilills No' 3t) ol2023)

ion. Scn. Kathuri Murungi. M(;ll. MI'. thc sponsor ol'thc Ilill. thankcd thc

r sotting up thc consultativc mccting ald invitation to thc mccting. I Ic also

titu<lc to stakcholdcrs in attcndancc Iilr honouring Committcc's invitalion and

submit thc vicws on thc Ilill. IIc madc rcmarks that thc Ilill, which attcmpts

h altcmpts to givc county asscmblics financial autonomy, was at Sccond

c in thc Scnatc. liurthcr that proposcd amcndmcnts liom thc Committcc will

lill and cnsurc that dcvolutitltr works cll'cctivcly

F&11167912024 PRES ENTATIONS BY AKEHOLDERS ONST

PUBLIC I.'INANCE MANAGEMl]NT

oF 2023

b the Council of (lovernors

tativc from thc council ol (lovcrnors prcscntcd thc lollowing spccific

ions to thc l] ill-

title of thc llill bc amcndcd to bc citcd as thc l'ublic liinancc Managcmcnt

dnrcnts) Act.2023.',l'his is bccausc thc I'}rincipal Act bcing anlcndcd is I'l;M

th conscqucntial amcndmcnts to county Asscmbly Scrviccs Act, 2017, which

I'ublic Irinancc Lau'

6'proposcclncwsectionlOgEonl)isburscmcntoffundstotheCounty

3

b11' t untl

I lltl

- Program Officcr, l"inancc Committcc

PRAYER

I hc (lha

tf'"

ap1.rclu'i

to givc

(AMENDMEN'I') BILL. (SENATE I]ILLS NO.39

hr h

ls

)h

il|l



- 1 091i ( l ) bc amcndcd to providc that thc National 'l'rcasury shall disbursc funds

to thc county Asscmbly liund at thc bcginning of cach month, and not latcr than

thc fiftccnth day.'t.his is in linc with Articlc 207(1) and scction 109(2)(a) of I'|M
Act on cxclusion of moncy into CItll by Act of Parliamcnt'

- l09ll (2) rclating to disburscmcnt schcdulc: 'l'hcrc is nccd lirr consultation and

clarity ncccssary to dctcrminc who should prcparc thc Schcdulc' whcthcr it

Nalional 'l'rcasury and Scnatc or County 'l'rcasury and County Asscmbly to

prcparc and approvc rcspcctivcly.

c) clause 7, proposcd new section llgA: Access to Internet Banking uscr rights

- 'l'hc Ilill should bc amcndccl by <tclcting this clausc. 'l'his is bccausc thc provision

is 4iscriminatory to county-lcvcl govcrnnrcnt, and docs not cxist in any law lbr

thc national govcrnmcnt accounts. Iurthcr. Conlrollcr of thc Iludgct is mandatcd

ovcrscc budgct implcmcntation for both national and county govcrnmcnts by

authorizing withdrawals liom public lunds.

d) Clause 8 of the Bill bc amcndcd to providc to rcad that scction 134 of thc I'FM Act

is amcn<Icd by inscrting thc words 'br County Asscmbly lrund" immcdiatcly altcr

words "CountY Itcvcnuc [;und."

Gencral comment: 'l'hcrc is no lbrmula or ratio for sharing funds bctwccn County

Iixccutivcs and Asscmblics, cspccially dcvclopmcnt budgct. 'l'hcrc is no lramcwork on

sharing shortlalls in casc ol'undcrpcrforrnancc of Own Sourcc I{cvcnuc.

I)resentation by the Commission on Rcvcnue Allocation

I'hc Chairpcrson of thc Commission prcscntcd as [ollows-

a) Clause 6: Establishment of County Assembly Fund

- I)roposcd ncw scction l09A bc amcndcd to providc for an autonomous l"und in

linc with Articlc 201(1) and 4(b) of thc Constitution to bc llnanccd dircctly from

thc Consolidatcd Fund as part ofcounty's cquitablc sharc'

- Proposcd ncw scction I0911 (1) providcs that County'l'rcasury (lixccutivc) shall

disbursc funds kt County Asscmblics l;und hcncc not addrcssing financial

autonomy thc Ilill sccks to addrcss.

- Proposc ncw scction 109.A (2)(c) bc dclctcd sincc it is a duplication of 109.A

(2)(a).

I)roposc ncw

submission oIrcporls to thc Commission on Rcvcnuc Allocation and Controllcr

of lludgct.'l'his is to align with I'l'M Act provisions'

Proposed new section l09B: Utilization of Fund

- lior clarity and to avoid misintcrprctation, thc phrasc "administrativc cxpcnscs"

ought to bc dcfincd.

scction 109.u\(ll) bc amcndcd to providc for timclincs lor

4

b)



a

T align with PFM Act, such expenses shall be in line with budget ceiling

mmended by CRA and approved by the Senate

P sed new section l09D: Authority to Incur Expenditure
gD. (2): For clarity, there is need to specify who will develop expenditure

idelines on usage offunds

P p se new section l09E: Disbursement to County Assembly Fund

e Fund should be autonomous-

tional Treasury should prepare fwo disbursement schedules (county

ecutive and county Assembly) which shall be approved by the senate.

e county assembly disbursement schedule should be infcrmed by approved

urrent budget expenditure ceilings approved by Senate

P pose new section 1098. (2) be deleted

8: Amendment of Section 134 PFMA

Clause should be amended by deleting the word "Seryice" in the phrase

unty Assembly Service Fund." Sub-clause 109.4 establishes "County

I

N

u

e

e

or

e

d

SC

e

c

embly Fund,, and not ,,county Assembly Service Fund" referred in this

e

us 9: Amendment of Section 136 PFM Act

use 9 (2) be amended to provide that refund statement of unspent funds shall

forwarded to both the Controller of Budget and Commission on Revenue

cation to align it with Aticle 216 of Constitution

e andum of Objects and Reasons

ete the statement under paragraph 3 which reads that the Bill seeks to provide

instance where the county assemblies can be able to spend money tn

rgencies. Sections 1 I 0- I I 5 of PFM Act vest such power to the CEC Finance

not Counfy AssemblY.

n the Office of the Contro Iler of Bud et

f Legal Services presented as follows regarding the Bill-

se 4: Deletion of section 32(3) of the County Assembly Services

d of deletion of section 32(3) of County Assembly Services Act, the clause

ended to provide that in preparing the financial statements for the Board,

ecretary shall ensure that the report contains information on both financial

r

o ose new sections 109A(2)(b), (c), and (d) be deleted

und should only receive funds appropriated by the County Government rn

on-furancial performance of the Board

of the Bill

financial year including grants, levies, or other relevant revenue. All

5

o es should be channelled through CRF

-

c)

b

T

d)

F)

The

s)

P

"l

)



c)Proposenewsectionl0gA.(5Xb)bedeleted-ThisisaFundaccount(Equivalent
to Exchequer) and payments are not made from it'

d) Propose new section 109A. (10) be deleted- This sub-clause contradicts section

l36ofthePFMActsinceappropriationlapsesattheendofafinancialyear,and
any unspent funds should be re-budgeted'

e) Propose new section l09A (11) be amended by deleting the phrase "with a copy

to,,and introduce other agencies that should receive the Financial Reports such as

National Treasury, County Treasury and County Assembly'

f)Proposenewsectionsl0g.B(a)and(c)bedeleted-TheCountyAssemblyFund
should not have administrative costs. The Fund is equivalent to county exchequer

account which does not incur administrative costs'

MIN/SEN/S CF&B/68012024 ADJOURNMEN T AND THE DATE OF THE

NEXT MEETING

The meeting a-djourned at li:05 a.m. Next meeting to be held on Monday, lSth March,
a

2024 at I 1:30 a.m.

SIGNATURE. D 

^rl-. 
#.1 PA. >+.. .......

SEN. (CAPT.) ALI IBRAHIM ROBA, EGH, MP

(CHAIRPERSON)

6
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S F THE A HUNDRED AND SIXTEENTH I I6TH MEETING OF THE

ANDING COMMITTEE ON FINANCE AND BUDGET HELD ON

I8TII MARC H 2024 IN VICTORIA 1 CONFE RENCE ROOM AT

RAND HOTEL MACHAKOS COUNTY AT 11:30 A.M.

apt.) Ali Ibrahim Roba, EGH, MP Chairperson
Vice-Chairperson
Member

Member

ureen Tabitha Mutinda, MP

chard Momoima Onyonka, MP

dy Oketch Gicheru, MP

TH APOLOGY

S

s

) BoniKhalwale, CBS, MP

ohamed Mwinyihaji Faki, CBS MP

akila Abdalla Mohamed, MP

yce Chepkoech Korir, MP

bitha Karanja Keroche, MGH, MP

THE COMMITTEE

urungi, MGH, MP,

T

stopher Gitonga

erlyne Chivadika
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licent Makina

hem Maru

Ng'eno
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CE

Member

Member
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Legal Counsel

Fiscal Analyst

Sergeant-At-Arms

Media Relations Officer

Audio Officer
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1. CPA. Mary WanYonYi Chebukati

2. Ms. Hadija Juma

3. Hon. Fatuma Gedi CBS

4. Dr.Isabel WaiYaki

5. Mr. Jonas M. Kuko

6. CPA. James Katule

7. CPA. Roble S. Numo

8. Ms. Ernily W. Kimani

9. Mr. JeremY Wathome

i0.Mr. Ayub Muniafu

l1.Ms. Hamza Juma

Chairperson

Commissioner

Commissioner

Commissioner

Commissioner

CEO

Director, Fiscal Affairs

1. CPA. Michael Ngala

2. Ms. Regina Mutheu

3. Ms. Lucy Akorista

4. Mr. Pius NYaga

5. Mr. Symon Walukana

6. Ms. Julias Naliaka Lunani

7. Ms. Agnes Mwangi

8. Ms. Esther Wangeci

9. Ms. Judy KimunYi

COUNTY ASSEMBLY FORul\{ (CA F)

1. Ifon. Chege Mwaura

2. Hon. Grace W. Hinga

3. Hon. Peter Maina

4. Hon. Kiruga Thuku

5. I{on. Dee Kwuwa

6. Mr. Austine Munene

7. Mr. Maufin KiPlangat

Clerk, Kilifi County Assembly/Treasurer

Executive Director

MCA, Nairobi County

MCA, Kiambu County

MCA, Nyandarua CountY

MCA
MCA
Legal Officer

1. CPA

2. CPA

3. CPA

4. CPA

5. CPA

6. CPA

Celestine Busieka

Mary Njoroge

Japheth Ontomwa

Christine Mweu

Ochieng Ochiel

Elias Wakhisi
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t THE CONTROLLER OF I]UIX;ET

oda Ilutto I)ircctor, Legal Scrviccs

CIL OF GOVERNORS

tcphcn MomanYi Program Officcr, Irinancc Commiltcc

cF&B.168112024 PRELIMINARIES

son callcd thc mccting to ordcr at I l:35 a.m

CF&B/68212021 ITT]SUMPTION OF PRESEN TATIONS tlY

b thc Coun Assemblies Forum

Gcncral of CAIr prcscntcd thc following proposals rcgarding thc Ilill-

lauscs 109L. (l) and (2) providcs lbr disburscmcnt ol'lunds to thc County

bly Fund in accordancc with approvcd Schcdulc. Irurthcr rcvicw on thc llill
c rcquircd sincc it might not mect thc cxpectations and satisfaction of county

blics.

ausc 109D. (1) and (2) provides that authority to incur cxpenditurc shall bc

n accordancc with guidclincs. 'fhis will ensurc transparcnt and rcsponsiblc

ial managcmcnt within county asscmblies, thus fostcring accountability and

ncy.

e 6: Establishment of County Assembly Fund

posed ncw scction 1094. (2Xa) of PFM Act bc amcndcd to provide that

nics shall be paid into thc county Asscmbly l.'und as may be appropriatcd by

County Asscmbly from thc Consolidatcd lrund' Proposed ncw sections

li. (l) bc amcndcd to providc that thc National 'l'rcasury shall disbursc lunds

c county Asscmbly Irund at thc bcginning of cach month, not latcr than thc

ccnth day, for cxpcnditurc of thc following month

poscd ncw sections 10911. (2) be amcnded to statc that thc disburscment shall

donc in accordancc with a Schedulc prcparcd by thc National 'l'reasury in

sultation with thc Intcrgovcrnnrcntal Iludgct and Iiconomic Council'

uant to scction I 7(7)

s was attributcd to thc fact that cstablishmcnt of the l"und undcr thc National

asurv will cnhancc autonomy, minimizc county cxccutivc influcncc'

county asscmblics against Ilscal imbalancc, aligns with principlc ol'

d balanccs, will prcscrvc ovcrsight indcpcndcncc and will strcamlinc
guard

J

cks an

I

STAKEHOLDT]RS ON PUBLIC FINANCE

MANAGEMENT (AMENDMENT) BILL.
(SENATE BILLS NO.39 OF 2023)

'l hc

h)

ll
clfic

c)

to

ti

bc

a)

sil



Presentation bvthel nstitutc of Certificd Public Accountants of Kenva

1'hc represcntative from the Institute prcscnted thc following rccommcndations rcgarding

thc Ilill-
a) Clause 6: Establishment of County Assembly Fund

- Ncw proposcd scction 109A. 2(a) stipulatcs that monies may bc appropriated by

county asscmbly from CRIr cstablishcd for cach county'

- County asscmbly funds arc still subject to approval by thc cxccutivc since all

county funds arc controlled through CRIi. If absolute indcpcndencc was to be

rcalised, county asscmbly allocations shouldn't bc channcllcd through CRF'

- County asscmblics should bc allowcd to draw thcir allocation into special

purpose account at CIIK and rcmain cntitics of counties'

- Amendmcnts to PFM should bc done in section 109 as opposed to infoducing

ncw sections.

- Amendmcnt for financial autonomy of county assemblics should cqually

providc for how funds shall bc managcd, similar to oncs provided in scctions

103 and 104 ol PFM Act.

- Ilstablishmcnt of County Asscmbly Irund wherc county asscmbly monies arc

paid inro as pcr provision 109A. (2) (b) and (c) contradicts Article 207 of thc

Constitution. Moncy appropriatcd from CI{li should bc paid to County Asscmbly

Irund.

- Ncw proposcd section 109n. (3) providcs that clcrk of county asscmbly shall

bc administrator of thc Fund. 'l'his contradicts scction I l6(3) of PI'-MA, that

rcquire CIIC to designatc administrator of any fund. It also contradicts section

148(4) of P|MA thal dcsignatcs Clerk to Assembly as the accounting officer.

- Proposcd ncw scction 1094. (11) of thc bc amcnded to provide that financial

rcports of the county assembly should also be sharcd with thc Executivc (county

'lrcasury) lor propcr accountability, and in line with scction 164(4Xb) of PFMA.

c)

b) Clause: Disbursement to County Assembly Fund

- Proposcd ncw scction l09ll. (l) and (2) bc amcndcd to stipulatc that county

asscmblics should draw thcir cntirc budgct allocation into thcir spccial purposc

account. Rcmove County Trcasury from process of monthly disburscmcnts.

Clause 9: Amendment of section 136 PFM Act- 'l-his clausc bc amcndcd to

providc that county Asscmbly l;und Account should rcpay thc unspcnt funds ttr

CIUj undcr thc cash accounting.

d) 1'hc Institute submitted that there are statutory provisions to guarantcc financial

autonomy of county asscmbly. Iior instancc, section 31 of thc county Assembly

Scrvices Act 2017 .

4



3

er is need to streamline the administrative structures between the county treasury

unty assembly to iron out any delays in disbursement of funds to the

blv

o b the Socie of Clerks at the Table- Ken SOCA

, and the clerk of Kilifi county Assembly submitted the following proposals

Bill-

e 6: Establishment of County Assembly Fund

posed new sections 109E. (1) be amended to state that the National Treasury

disburse funds to the county Assembly Fund at the beginning of each

nth, not later than the fifteenth day, for expenditure of the following month

county assemblies to achieve full financial autonomy, they should recelve

nies directly from National Treasury without intervention of the County

asury.

ed insertion of new section l24A of PFMA on establishment of County

bly Budget Office and its functions in each county. This will be similar to

entary Budget office established under section 9. The office will provide

ional advice on budget and policy issues

erations
had a plenary session following the presentations, and the following points

I should speciff or define County Assembly Fund's administrative expenses

e funds to county Assembly Fund are recurrent in nature, and they will

to recurrent budget ceilings recommended by CRA and approved by the

how would devclopment funds be availed to the county assembly'

g to Article 207 of the constitution, each county government must

a County Revenue Fund into which all funds raised or received by the

government or on its behalf must be deposited, with the exception of those

lawfully excluded by a Parliamentary Act. This serves as the basis for the

ent of the counfy Assembly l-und. However, it is not clear who will

ate the money to the fimd, Senate or the County Assembly

onal Treasury should disburse monies to the county Assembly Fund so that

assemblies have full financial autonomy. However, there was need to re-

the appropriate flow of funds

ng to section 148(a) of the PFMA, clerk of the Assembly serves as the

tng officer of the county assembly. Administrator of the county Assembly

also assigned to the clerk of the Assembly. This imply that the clerk will be

ble for requisition release of funds directly to the controller of Budget for

of withdrawal of monies from the Fund. There will be no reference to
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CountyTreasuryinrequisitionformoneyintheFund.Further,clerkwillbe
responsible for financial reporting and accountability'

e) According to Article 176 of the Constitution, county government for each county

consists of a county assembly and a county executive. As a result, how prudent

would it to separate the two entities'

Following consideration of the complexity of modalities involved in requisition of funds'

the Committee resolved to examine, scrutinize and analyse stakeholder's submissions and

propose necessary amendments to the Bill in the subsequent meeting'

ADJO URN MENT AND THE DATE OF THE

The meeting adjourned at 1:34 p'm' Next meeting shall be by notice

SIGNATU .. DArE...*: A..l.aZl. o
SEN. (CAPT.) ALI IBRAHIM ROBA, EGH, MP

(CHAIRPERSON)
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H
S OF HUNDRE D AND TWENTY -FIFTI{ I25TH MEETING OF THE

ANDING COMMITTEE ON FINANCE AND BUDGET HELD ON

2ND MAY 2024 IN THE GROUND FLOOR BOARDROOM

ALL PARLIAMENT B UILDIN G AT 9:00 A.M.

apt.) Alilbrahim Roba, EGH, MP

ureen Tabitha Mutinda, MP

ohamed Mwinyihaji Faki, CBS, MP

chard Momoima Onyonka, MP

ddy Oketch Gicheru, MP

TH APOLOGY

abitha Karanja Keroche, MGH MP

r.) Boni Khalwale, CBS, MP

akila Abdalla Mohamed, MP

ce Chepkoech Korir, MP

T

stopher Gitonga

erlyne Chivadika

cy Radoli

llicent Makina

inza Kioko
demu Barasa

nstant Wamayuyi

ah Ichwara

Chairperson
Vice-Chair
Member

Member

Member

Member

Member

Member

Member

Clerk Assistant

Clerk Assistant

Legal Counsel

Fiscal Analyst

Fiscal Analyst

Media Relations Officer

Research officer
Audio Officer

p

F&B/73412024 PRELIMINARIES

on called the meeting to order at9:06 a.m. This was followed by a word of

und of introduction

F&B/73512024 ADPOTION OF THE AGENDA

as adopted after being proposed by Sen. Eddy Oketch Gicheru, MP, and

7

n. fuchard Momoima Onyonka, MP, as listed below-

i\
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J
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4
1.
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Ms.

Ms.

Ms.

Mr.
Mr.

Mr.
Mr.

The
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'l-hc agenda

scconcled b1'



l. Prayer;

2. Adoption of the Agenda;

3. Confirmation of Minutes of the l22nd Sitting;

4. Matters Arising from the Minutes of the Previous Sitting;

5. Consideration of the County Govemments Additional Allocations Blll, 2024

(Committee PaPer No.9 I ),'

6. Consideration and adoption of the Report on the Public Finance Management

(Amendmeno Bill, 2024 (senate Bills No.40 of 2024) (committee paper No.83A);

7. Consideration of stakeholders' submissions on County Public Finance Laws

Amendment Bill(Senate Bills No.39 of 2023) (committee Paper No.8lB)

8. Pending Legislative Business (Committee Paper No'77);

9. Any Other Business; and

l0.Adjournment and Date of the Next Meeting.

MIN/SEN tscF&B/736/2024 CONFIRMATION OF T[IE MINUTES OF THE

PREVIOUS SITTINGS

The Minutes of the Hundred and Twenty-Second (122\ hybrid meeting held on

wednesday, 24th April,2024 al8:00 a.m. were confirmed as true record of the proceedings

of the Committee having been proposed by Sen. Richard Momoima Onyonka, MP, and

seconded by Sen. Eddy Oketch Gicheru, MP'

MIN/SEN/ SCF&8173712021 CONSIDERATION OFTHE DRAFT COUNTY

GOVERNMENTS ADDITIONAL

ALLOCATIONS BILI-, 2024 COlI[MITTEE

PAPER ]VO.g1

The Committee considered Paper No.91 regarding the draft County Governments

Additional Allocations 8111,2024, and noted the contents thereof' Thereafter, the meeting

was informed that-

a) The Bill provides for the transfer of conditional and unconditional allocations from

the national government's share of revenue and from development partners to the

county governments for the Financial Y eat 202412025 '

b) The proposed total county government additional allocations for the FY 2024125 is

Ksh.55.45 billion and is distributed in four Schedules -
i. The First Schedule contains conditional allocations to each county

government from the National Government's share of revenue' The total

allocation amounting to Ksh.8'2 I billion'

ii. The Second Schedule contains Conditional Additional Allocations to County

Governments from the Road Maintenance Levy Fund (RMLF) for FY

2024l25,ThetotalallocationamountingtoKsh.l0.522billion.
iii. The Third Schedule contains unconditional additional allocations to County

Governments from court Fines of Ksh.7.43 million and the beneficiary

2



tt

county governments 200/o share of Mineral Royalties amounting to

Ksh.l.055 billion. The total allocations for the FY 2024/25 from the two

entitlements amounting to Ksh.l.062 billion.

The Fourth Schedule contains conditional allocations financed by proceeds

of loans and/or grants from development partners. The total allocations for

the FY 2024125 amounting to Ksh.35.66 billion from fourteen (14) different

donor projects.

bservations

1 tal allocations towards the construction of the county headquarters by the end

2024125 will amount to Ksh. 1,736.89 million, resulting in a balance of

.2 million of the total proposed contribution from the national government.

er, as per the schedule, some counties may end up benefitting with amounts

the initially planned contributions from the national government

ittee report recommending hand over of the management of the projects to

s is before the House awaiting approval, however the multi-agency team

eaded by IGRTC has since prepared the intergovernmental agreements and

ccts handed over to the counties.

, the national government commitment on the allocation towards the county

, some benefiting counties are struggling with providing the matching

s Programme requires Ksh.3.23 billion as counterpart funding from the

s. However, counties in<iicated that they may not be able to accommodate

ount within their budget if the proposed county equitable share by the

I Treasury is not enhanced.

uri-Njeke Museum in Meru County was part of the delineated and

Museums as per the 2024 BPS. However, the Bill does not include

ditional allocations from the Road Maintenance Levy Fund (RMLF)- The

visions on distribution of the fund may not be fully aligned to the devolved

of govemance. This is because county govemments are not recognized as

oad works implementation agencies. Further, in the classification of public

irst Schedule of the Kenya Roads Act) no specific roads is designated for

governments as required by the Constitution.

conditional allocations to the counfy governments from court fines and

Royalties are indicated to be accruals of the Financial Year 2021122 only.

clear if there were any amount that accrued in the FY 2022123 and when

ll be disbursed to the benefiting counties.

disbursements of court fines and Mineral Royalties has faced challenges

om lack of frameworks and mechanism of collection and remittance of the

ctly to beneficiary counties. National Treasury has since advised that in

fast track fiansfer of the funds already in Consolidated Fund, the concemed

hould budget for the amounts in their subsequent budgets'

3
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i)AreviewofimplementationoftheFLLoCAProgramshowedthatcountiessuchas
Mornbasa and Nairobi are yet to meet the Minimum Access Conditions for the

County Climate Institutional Support (CCIS) Grant, hence have not benefitted from

the initial (level I) allocations of Ksh.22 million. Further, other counties are falling

behind in meeting Minimum Performance Conditions for them to access the County

Climate Resilience Investment (CCRI) Grant (level II)'

The Committee resolved that once the Bill is read a First Time, key stakeholders such as

the National Treasury, Commission on Revenue Allocation and the Council of Governors

be invited to a meeting to submit their views and proposals on the Bill.

CONSIDERATI ON OF THE REPOITT ON THE

PUBLIC FINANCE MANAGEMENT

tscF&B.t73912024MIN/SEN

Having considered the draft report on the Public Finance Management (Amendment) Bill,

2023 (Senate Bills No.40 of 2023),the Committee unanimously adopted the report having

been proposed by Sen. Maureen Tabitha Mutinda, MP, and seconded by Sen. Eddy Oketch

Gicheru, MP, with the following recommendations-

a) clause 2 of the Bill, proposed new section 160A of the PFM Act be amended to

provide for-
- establishment of a Revenue collection System committee. This committee

will be mandated to design, develop and coordinate implementation of

Integrated County Revenue Management System (ICRMS)'

- the membership of the committee which should comprise representatives from

the National Treasury, Kenya Revenue Authorify, commission on Revenue

Allocation, Council of Govemors and State Department for Devolution'

- timeline within which the committee should ensure the system is available for

adoPtion bY the counties.

- timeline within which the county governments should adopt or transition to the

ICRMS.

b) clause 2 of the Bill, proposed new section I608 of the PFM Act be amended to

provide- 
4

MIN/SEN/SCF& 8i738/2024

(AMENDMENN BILL. 2023 (SENATE BILLS

NO.4O OF 2023) (CONIMITTEE PAPER NO.83A)

The committee considered the report on the Public Finance Management (Amendment)

Blll, 2023 (Senate Bills No.40 of 2023) and noted the contents thereof' The report

contained the overview of the Bill, submissions from stakeholders, Committee

obsen.ations and recommendations (which will translate to Committee's amendments to

the Bill).

ADOPTION OF THE REPORT ON THE PUBLIC

FINANCE 1\{ANAGEMENT (AMENDMENT)

BILL.2023 (SENATE BILLS NO.4O OF 2023)



o

p

at each county treasury shall prepare and submit a quarterly report on the

ST tus of the adoption and implementation of the ICRMS

at the quarterly report shall be submitted to the respective county assembly,

tlr Senate, Commission on Revenue Allocation and the controller of Budget.

use 3, proposed new section I 9 I F( I ) of the PFM Act be amended to provide

t in case where a function is transferred from the national government to

ty government, the Cabinet Secretary in determining the cost of the

ferred function, shall do so in consultation with the respective counfy

(,
lr ernment

d) cl e 3 of the Bill, proposed new section I 9 I G(6) of the PFM Act be amended

to provide that Auditor-General's Special Audit on the financial and non-

cial performance of an entity to which a county government function rs

tr ferred to, shall be submitted to Parliament and respective county assembly

E /S F&8174012024 CONSIDERATION OF STAKEHOLDERS'

nsidered Paper No.8lB on stakeholders' submissions on the on the County

Laws Amendment Bill (Senate Bills No.39 of 2023), a Bill that seeks to

nancial autonomy of county assemblies. Following deliberations, the

solved-

posed new sub-sections 109A.2(b), (c) and (d) of PFM Act, that stipulates

c) cl

1r

r

ies such as grants, gifts, donations or bequests, levies/fees, monies accrulng to

ived any other source, to be paid into the proposed County Assembly Fund,

funds should be reappropriated. Thus, the section should be deleted or

to provide that the at the end of the FY, any unutilized funds shall lapse

r

c

ed. This was attributed to the following-

Fund should only receive funds appropriated by the county assembly, which

ho ld be channelled through County Revenue Fund;

grants, levies or other revenue should be factored in the Appropriation Act;

d

the Fund being an equivalent ofa counfy exchequer accounts should only

ive funds through an Appropriation Act

e Bill designates the Clerk of the County Assembly as the Administrator of

ty Assembly Fund, section 19 of the Counfy Assembly Services AcL,2017

rovide the roles of the Clerk should be amended to introduce the new role

dministrator of the County Assembly Fund.

new section 109A. (10) contradicts section 136 of the PFM Act that

that any unspent balances at the end of a financial year lapses, and

o

h

S

d

u li
AS

hd ld be repaid into the CRF for rebudgeting in the subsequent FY

SUBMISSIONS ON COUNTY PUBLIC FINANCE

LAWS AMENDMENT BILL (SENATE BILLS

NO.39 OF 2023\ (COMMITTEE PAPER NO.81BI

e

Cornrn

)

b)

c)
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d) Proposed new section 1904. (11) of the PFM Act should be amended to provide

that financial reports shall be submitted to National Treasury, county Treasury,

Counfy Assembly, Commission on Revenue Allocation, and Controller of Budget'

Further, specifu the timelines within which the financial reports shall be submitted

to the named agencies.

e) Proposed new section 109B.(c) of the PFM Act that provide that the administrative

expenses as may be incurred by the Fund be deleted. This is because the expenses

from the Fund are majorly recurrent in nature and shall be utilized in line with the

recurrent budget ceilings proposed by CRA and approved by the Senate'

f) For clarity, proposed new section l09D (2) be amended to provide that the Clerk of

the County Assembly shall design the guidelines on the authority to iircur

expenditure.

g) Clause 8 of the Bill on amendment of section 134 of the PFM Act be amended by

deleting the word "Service" in the phrase "County Assembly Service Fund" since

the Bill provides for establishment of County Assembly F-und'

The Committee took note of the proposal by SOCATT on establishment of a County

Assembly Budget Office. The office is meant to offer professional and technical guidance

to the members of the county assembly to enable them make informed decisions on public

finance. The office will emulate the Parliamentary Budget Office established under section

9 of the PFM, Cap.4 12A. The Commiltee, aware of standing otder 147, noted that the

proposal was outside the subject matter.

The Committee, thus, resolved to sponsor an amendment Bill providing for establishment

of county assembly budget office and any other related matter'

MIN/SEN/S cF&Bl74t/2024

The Committee considered an invitation by the State Department for Agriculture to a

retreat on sensitization on the World Bank Agriculture portfolio projects/initiatives: the

National Agriculrural Value Chain Development Project (NAVCDP) and Food Systems

Resilience Project (FSRP) that was scheduled for 2'd to 4'h May, 2024 in Mombasa Counfy'

The Committee observed that the notice was short and resolved not to attend the retreat.

cF&B.1742/2024 JOURNMENT AND THE DATE OF THEAD

o

MIN/SEN/S
NEXT MEETING

The meeting adjourned at ll:24 a.m. Next meeting shall be by notice

DATE oll( QOQ.

SEN. (CAPT.) ALI IBRAHIM ROBA, EGH, MP

(CHAIRPERSON)
6
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S-
S OF HUNDRED ANI) TIII Ii.TY-I.-OUR TII l3.l'h IIYI}RII) MI]1]TIN(;

ENA'I'E STANDING COMMITTl]E ON FINANCE AN D I}UDGET

EI)NESDAY 22\D MAY 2024 IN (;ROUNI) FLOOR I]OARDROOM

At,l. AT 8:00 A.M.

TH APOLOGYI

Capt.) Ali Ibrahim Roba, Ir(il I. MP

aurccn'l'abitha Mutinda, MI'}

ohamcd Mwinyiha.ii |aki. CIIS, MI'

ichard Momoima OnYonka' MP

hakila Abdalla Moharrrcd, MI'

ddy Okctch (iichcru. MP

Chairpcrson
Vice-Chairperson
Mcrnbcr

Mcrnbcr (Virtual)

Mcmbcr
Mcmbcr

Mcmbcr

Mcrnbcr

Mcn.rbcr

Clcrk Assistant

Clcrk Assistant

Lcgal Counscl

l;iscal Analyst

ILcscarch olficcr
Mcdia I{clations Offi ccr

Audio Officcr
Attachce

Attachcc

)r.) Iloni Khalwalc, CIIS, MI'
abitha Karanja Kcrochc' M(;l I' MP

ycc Chcpkocch Korir, MP

IA'I'

ristophcr Gitonga

vcrlync Chivadika

cy l{adoli
illiccnt Makina

nstant WamaYuYi

dcrnu llarasa

Oticno

lvin Kimcu

cian'l'ipilda

F&Id.1784/2024 I'RELIMINARIES

on callcd thc rnccting to ordcr at 8:25a'm l'his was followcd bY a word of

ound oI'introduction
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'I'hc agenda was acloptcd aftcr bcing proposcd by Scn. Mohamcd Mwinyihaji lraki, CIIS,

MP, and sccondcd Scn. Shakila Abdalla Mohamcd, MP, by as listcd bclow-

1. Praycr;

2. Adoption ol'thc Agcnda;

3. Confirmation of Minutcs <lf thc 128'h, 129'h. 13oth, l3l't and 132"d Sittings;

4. Mattcrs Arising from thc Minutes of thc Prcvious Sitting;

5. Considcration and adoption ol- rcport on County I'ublic Iinancc Law

(Amcndmcnr)llill,2023(Scnatc Ilills No.39 ot2023 (Committee paper No SlC)

6. Considcration of I(;R.1'C I{csponsc on status of handing ovcr of construction ol'

County Ilcadquartcr projccts (Committee paper No' 95)

7. Any Other Ilusincss; and

8. Adjournmcnt and l)atc olthc Ncxt Mccting.

CONT-IRMA'TION OF MINUTES OF' THE

a)

b)

c)

d)

c)

I'REVIO US SITTIN(;S
'l-hc Minutcs of Ilundrcd and'l'wcnty-liighrh (128'h) mccting hcld on'l'ucsday l4'r'

May,2024 at 9:00 a.m. wcrc conlirmcd as a lruc rccord ol thc procccdings ol

Committcc having bccn proposcd by Scn. Shakila Abdalla Mohamcd. MP and

sccondcd by Scn. Mohamcd Mwinyihaji |aki, CIIS' MI''
'Ihc Minutcs ol Ilundrcd and'l'wcnty-Ninth (129th) mccting hcld on'l.ucsday l4'r'

May,2024 at 1l:00 a.m. wcrc confirmcd as truc rccord of thc procccdings of thc

Committcc having bccn proposcd by Scn. Mohamcd Mwinyihaji laki, CIIS, MI"

and sccondcd by Scn. Shakila Abdalla Mohamcd, MP.
'l'hc Minurcs of Ilundrcd and'l'hirticth (l30th) mccting hcld on wcdncsday l5(r'

May,2024 at 8:00 a.m. wcrc confirmcd as truc rccord of thc procccdings of thc

Committcc having bccn proposcd by Scn. Mohamcd Mwinyihaji lraki. CIIS, MI"

and sccondcd by Scn. Shakila Abdalla Mohamcd' MI''
'l'hc Minutcs of Ilundrcd and'l'hirty-l;irst (131't) mccting hcld on'l'hursday, l6tr'

May,2024 at 9:00 a.m. wcrc conljrmcd as truc rccords of thc procccdings of

committcc having bccn proposcd by Scn. Shakila Abdalla Mohamcd, MP and

sccondcd by Scn. Mohamcd Mwinyihaji laki, CIIS, MI''
'l'hc Minulcs ol'l lundrcd and 'l.hirty-Sccontl ( 132"d) mccting hclcl on 'l'hursday l6'r'

May,2024 at 1l:00 a.m. wcrc conllrmcd as truc rccord ol'thc procccdings olthc

Committcc having bccn proposcd by Scn. Mohamcd Mwinyihaji lraki, CIIS' MI"

and sccondcd by Scn. Shakila Abdalla Mohamcd. MP'

CO NSIDERATION OF REPORT ()N t'Uu

N0.39 0F 2023rcoMMITTI|IJ PA PIiR l,l0.8l()

COUNTY PUBLIC FINANCE LAWS

(AMENl)Mu NT) I}I LL. 2023 (SENATI] BILI,S

2

M r N/SEN/SCF& Iil786/2024

M r N/SEN/SCF& li/787l2024



tcc considcrcd l)apcr No.8lc on dralt rcporl on thc county Public Financc

c dmcnt) Ilill No.39 ol 2023, and notcd thc contcnts thcrcol-. 'l.hc rcport

o ovcrv lcw of thc llill, submissions from stakcholdcrs. thcmatic analysis ol'thc

o tcc obscrvations alld rccommcndations

CF&B,178812024 AI)OPTION OFTIIE REI'ORTON TIII] COUNTY

PT]BI,IC FINANC I.] LAWS (AMENt)MT]N'T )Bl LL.

2023 (SEN ATE IIILLS NO.39 ()F'2023

ttcc, having considcrcd thc rcport on thc county l)ublic |inancc Laws

) lrlll. 2023 (Scnatc Ilills No.39 of 2023), unanimously adoptcd thc rcport

proposcd by Scn. Mohamcd Mwinyiha.ii l;aki' CIIS' MI" and sccondcd by

Abdalla Mohamcd, MIr. 'l'hc committcc rccommcndcd that thc Scnatc

Ilill with thc following amcndmcnts-

6 (thc proposcd ncw scction l09A(2)) bc amcndcd by-

clclcting paragraph (b)- sincc thc l;und will bc similar to cxchcqucr and is not

cligiblc to rcccivc grants, gilIs' donations or bcqucsts' Any monics to thc

Irund shall bc in accordancc with thc rcspcctive county govcrnmcnt's

approvcd apprtlPrialions

dclcting paragraph (d)- l'his is bccausc as thc structurc ol' thc county

govcrnnlcnt, counly asscmblics arc not cxpcctcd to havc acccss to any othcr

sourcc ol'lun{ing othcr than thc annual county govcrnmcnt appropriatiops'

6 (thc proposcd ncw scction 109z\(7)) bc amcndcd by dclcting thc word

c. 'l'his is to cnsurc uniformity across thc Ilill sincc thc Irund is to bc known

nty Asscmbly lrund.

6 (thc proposcd ncw scction l09A(10)) bc amcndcd to indicatc that any

zcd balanccs in thc liund by thc cnd of thc linancial ycar shall lapsc and

d to thc county rcvcnuc lund for rc-budgcting. 'l'his will promotc principlcs

ncss and accountability in managing public rcsourccs

6 (thc proposcd ncw scction l09l)) bc amcndcd by dclcting paragraph (c)

bccausc thc proposcd l;und is purcly for dcfraying costs rclatcd to thc

ons olthc county asscmbly. It's unlikcly that thcrc will bc any administrativc

or runnlng thc l;und

F-&B.178912024 CONSII)T]ITA'I' ION OF I(;RTC RESPONSE ON

S'I'ATUS ()t' IIANI)IN(; ovEll OF

CO NSTRUCTION ol' COUN'TY

il EADOUARTT]II. MMI'I-IJE

PAPIJR ]VO.95)
PIiOJECI'S (c0

3
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SI(;NATUII ........ DATE

sEN. (CAPT.) ALI IBRAHIM ROBA, EGH, MP

(cHAIRPERSON)

4

'I-hc Committcc considcrcd Papcr No.95 rclating to thc Intcrgovcrnmcntal-Rclations

'l'cchnical Committcc (IGI{'I'C) rcsponsc on status ol'handing ovcr of Construction of

County hcadquartcr projcct. 'l'hc Committcc nolcd that-

a) thc I(iR1'C coordinatcd dcvclopmcnt of intcrgovcrnmcntal agrccmcnts bctwccn

national govcrnmcnt and thc county govcrnmcnts. 'l'hc agrccmcnts providcd for thc

obligations ol' cach party: Statc I)cpartmcnt for I'ublic Works. thc National

'l'rcasury and rcspcctivc county govcrnments'

b) all thc partics hacl cxccutcd thc agrccmcnts and IGI{'l'C witncsscd thc samc.

c) thc bcncficiary countics wcrc obligatcd to opcn special purpose account's al lhc

Ccntral llank of KcnYa (CllK).

d) IGIf.'l'C indicatcd that thcy had succcssltlly coordinatcd handovcr of thc

construction of thc I IQs to thc rcspcctivc countics. 
-l'hc National 'I'rcasury and Statc

Dcpartmcnt lbr I'ublic Works commitlcd to assisting thc bcncficiary county

govcrnmcnts in cnsuring complction of thc projccts whilc county Sovcrnmcnls

committcd to cnsurc cconomic usc ol'rcsourccs and intcndcd purposc is achicvcd.

c) 'Ihc Committcc rcport was lablcd in thc Senatc and is awaiting dcbatc and approval.

1'his rcport ought to havc bccn approvcd by thc Scnatc bclbrc handovcr of thc

projccts. IIowcvcr, sincc I(ilt'l'C had alrcady concludcd thc proccss o[ olllcial

handovcr, thc Scnatc ought to cxpcditc approval of thc Committcc rcport.

MIN/SEN/SCF&B/790/2024 ADJOURNMENT AND THE DATE OF THE

NEXT MEETING
'l'hc mccting adjourncd al 9'.2t1a.m.'l'hc ncxt mccting to bc hcld on'l'hursday. 23'd May,

2024 at 9:00 a.m.
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T EE STAGE AMENDMENTS TO THE COUNTY PUBLIC FINANCE
NDMEN BILL, SENATE BILLS NO.39 OF 2023

given that Sen. Ali Ibrahim Roba, Chairperson, Committee on Finance and
nds to move the following amendments to the county public Finance Laws
t) Bill, Senate Bills No.39 of 2023, at the Committee Stage-

e 6 of the Bill be amended
posed new section l09A by-

eting paragraph (b) and (d) appearing in subsection (2);

bsection (7) by' deleting the word "service" appearing immediately after the
ounty Assembly" in paragraph (b); and

eleting subsection (1 0)

osed new section 109B by deleting paragraph (c)

e 8 of the Bill be amended by deleting the word .,Seryice,' appearing
after the words "County Assembly"

Dated...a...?.:J N\g3 2024

:-
Sen. Ali Ibrahim Roba,

Chairperson,
Committee on Finance and Budget.
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ON TO SUBMIT \,'IEWS ON THE COUNTY PUBLIC FINANCE
(AMENDMENT) BILL,2o2S (SENATE BILI-S NO. Sg OF zoz3)

the subject matter and your letter of rzth March ,2024.

ur request, the Commission has reviewed the County Public Finance Laws

Bill, zoz3 and our comments are herewith attached for your consideration.

for your continued support
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CI.AUSE BY CLAUSE ANALYSIS

The following issues emanate from revierv of the Bill-

LI FIN

Serial
No.

Clause Justification for CRA
Position

This clause seeks to amend Section ro9 of the
Public Finance Management Act by inserting new
sections borrowed from Section 34 ofThe County
Assembly Services Act in respect to establishment
of a County Assembly Fund.

a) To enhance financial
autonomy of county
assemblies and separation
of powers between the two
county government arms

a) As per its Memorandum of Objects and
Reasons, this Bill among others aims at
creating such a Fund to grant the county
assemblies financial autonomy which is
currently lacking due to delays in funds
disbursement by the county executive.

Recornrnend.otion:

Create an autonomous Fund in line with Article
zo7 Q) and (+Xb) of the Constitution for county

1 Clause 6

Section rogA
Establishment of
County Assembly
Fund

Page 1 of 5

-t

Recommendations



-
to address. Such an autonomous Fund to be
financed directly from the Consolidated Fund as
part of a county's equitable share.

Under clause rogA(z) paragraphs z(b) and (c),
there shall be paid into the Assembly Fund-

(a) such montes as maA be appropriated by
the County Assembly from the Counfu
Reuenue Fund established by each
countA;

(c)such moneA as maybe allocated for that
purpose from inuestments, fees or leuies
administered by the County;

b) Clause rogA(zxc) is already included
under rogA(zXa) as such monies seem to
refer to the Own Source Revenue
collection and as such, constitute the
monies in the County Revenue Fund in
clause rogA(z)(a).

Recontmendation : Deletc.

coun
autonomy the Bill seeks

b) To avoid duplication

c) Sub clause rogA (rr) provides-
Financial reports shall be submttted to the
Commission on Reuenue Allocatton uith a copy
!9_!!9 99!!!9ller of Budset

c) To align with the PFM Act
provisions

Page 2 of 5

upposed to an accourrI at Ccntra]
Bank proposed in this clause uncler sub clause

which framework will still rely oll
disbursement

I



For clarity and to avoid
misinterpretationUtilization of Fund

use rogB amendment proposes that the County
Assembly Fund shall be used among others to
defray administrative expenses of the County
Assembly.
Recornmend.ation : the phrase "administrattue
expenses" should be defined.

Recotnmendation: add a provision to the
effect that such expenses shall be in line with
budget ceiling framework recommended by the
Commission and approved by the Senate.

This

To align with the PFM Act
provisions

Clause rogD
Authority to incur
expenditure

Under sub clause rogD(z) reads-
"the authortty to incur expenditure shall be
accompanied by guidelines on usage'

Recornrnendation: specify who is to develop
such uidelines

For clarity

Clause rogE

Disbursement to
County Assembly
Fund

Sub clause rogE reads-
(t) The County Treasury shall, at the

beginning of euery month, and in any
euent not later than thefi.fteenth day from
the commencement of the month, disburse
monies to the Countg Assemblg Fund for
the expenditure of thefollowing month.

(z)The disbursetnent referred to in sub
shall be done in accordance

The Fund should be autonomous
with the CountyAssembly monies
not going through the CRF. Based
on this proposal, the National
Treasury should prepare two
disbursement schedules (County
Executive & County Assembly) in
consultation with IBEC then
forward to senate for approval
and Gazettement in line withsectiort

Page 3 of 5

Recomrnendation: specifi, timclincs for
submissiou clf these reports rclricir sho{rld lrc done
quarterlv



ro ation BiIl under sectiCounty A

e)
Recotnrnendation : Delete

129 budget expenditure ceilings

2

Amendment of
Section r34 PFMA

Clause 8 To align with the Bill clause rogA
which establishes a "Countg
Assembly Fund." and not a
"Countg Assetnblg Seruices
Fund" referenced here.

r) Clause 9
Amendment of
Section 136 PFMA

It proposes to amend the current section r34 of
the PFM Act in its subsection (r) by inserting the
words "County Assembly Service Fund"
immediately after the words 'County Revenue
Fund'

Recotnrnend.ation
Delete the word "Seruice" in the phrase "County
Assembly Seruice Fund"

Recommendation
Insert the phrase "and the Commission on
Reuenue Allocation" after "Controller of Budget"

4 Memorandum of
Objects and
Reasons

Delete the statement under paragraph 3 which
reads "?he BiIl seeks to prouide for instances
where the county assemblies canbe able to spend
nToneA in emerg encies"

To align with with sections rro-
rr5 of the PFM Act which vest
such power to the CEC Finance
and not the County Assembly.

GENBRAL COMMENIS:

The objective of the Bill which is to grant financial autonomy to the County Assemblies and the Bill content do not marry as
the monies to the account still have to go through the CRF. Additionally, the memorandum states that the Bill also seeks to

1

Page 4 of 5

Scr:tion r;(;), PFtt Ar-,1 cg1'r. J!1r3

Countl' Assemblv clisburscrncnt
schedule slrould l''e infolmed b1,
Sr.n;t t e's ;rlrr-rrrrvorl r.r..rrrarrt

prcparcd btl tlx Cotuttu
'l't'easuru ond .srrbrrrifted to the CotLnhl
Assrnnbly Jbt approual ktgetlrcr with tlte

--------oitffie

To align with Article 216 of the
Constitution on the CRA mandate
of enhancing financial
management and fiscal
responsibility at the counW level



z. The Commission proposes establishment of an autonomous Fund in line with Article zo7 of the Constitution and the PFM Act
(section ro9) where monies to the County Assemblies is directly sent from the Consolidated Fund as opposed to through the
CRF to ensure that the county assemblies achieve financial autonomy.

3. The Bill should provide for process of determination of amounts due to county assemblies for clarity

Page 5 of 5

t

Provide lirr itrstances rvhere the counh- asscmblics can lrc altlc to slrcnd nronr-r.,,rr
includcd, though inclusion of suelr pro'r.isions rvould be inconsistcni nith sections

1'3116,11r1'11f ipq vll rrrr crrr,lr r'.^. i, i,'",. .'.,'

11o-115 of the PFN{ Act n'hich vcst suc}r
Dower to the CEC Finance nnd not thp CouJrB/ Assembly,
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COUNCIL OF GOVERNORS

LEGISLATIVE MEMoRANDUM ON THE COUNry PUBLIC FINANCE LAWS (AMENDMENT) BtLL, 2023 (SENATE BTLLS No.39)

TO

THE SENATE STANDING COMMITTEE ON FINANCE AND BUDCET

FROM

THE COUNCIL OF GOVERNORS

\



THE COUNCIL OF GOVERNORS,

ln recognition of the fact that sovereign power of the state is exercised at two levels of government, that is, the National Covernment and

the County Governments, whose distinctness is recognized by Article 6 (z)

ln further recognition of the need to ensure that all legislation is cognizant of devolved governments; and

Aware of the need for coordinated action between the National and County Governments to ensure that legislation properly respond to
the key issues, and further reflects the spirit and purpose of devolution.

Having reviewed the County Public Finance Laws (Amendment) Bill, zoz3, the Council of Governors on behalf of the 47 County Covernments

submits the proposals highlighted herein below for consideration:

A. GENERAL COMMENTS.

r. The Council appreciates the principal object of the Bill to give financial autonomy to County Assemblies in line with the principle of
separation of powers. This will indeed address the challenges of County Assemblies relying on the County Executive for finances
which occasion delays and other conflicts between the two arms of government.

z. Whereas the obiective is to give autonomy to the County Assemblies, we note that the Bill has not addressed the challenge bur
reinforced the current practice by making the County Executive the entity responsible for disbursing funds to the County Assemblies.
This will not only transfer the responsibility of disbursing funds from the National Treasury but also cause acrimony between the
County Executives and the Assemblies in instances where the National Treasury does not adhere to the approved disbursement
Schedule, as has been the case for the past 1o years.

j. lt is our consideration therefore that in order to give the County Assemblies the desired autonomy and to avoid further aggravating
conflicts between the Assemblies and the Executive, the Bill should provide for exemption of the funds due to the County Assemblies
from being paid into the County Revenue Fund in accordance with Article zo7 (t) of the Constitution and Section to9 (z)(a) of the
Public Finance Management Act, 2012. This way, the National Treasury should be responsible for the disbursement of County
Assemblies monies to the County Assembly Fund being established.

4. There is need for more research and stakeholder engagement for this Bill to achieve its objective as it also has the potential to affect
the budgetary ceilings for both arms of the County governments further compounding the challenges.

2



B. SPECIFIC CONCERNS

The Council proposes the following specific amendments to the County Public Finance Laws (Amendment) Bill, 2023:

Provis ion
This Act may be cited as the
County Public Finance Laws
(Amendment) Act, zoz3.

CoG's pro osal Rationale/Justif ication
This Act may be cited as the Public
Finance Management (Amendment)
Act, 2023.

The County Assembly Services Act is not a Public
Finance Law. The principal Act being amended is
the PFM Act, 2012 with consequential
amendments to the County Assembly Services
Act, 2017.

Article zo7 (r) provides for reasonable exclusion of
money from being paid into the County Revenue
Fund (CRF) by an Act of Parliament. This is also
buttressed by the provisions of Section ro9 (z)(a)
of the PFM Act. Therefore, to give full autonomy
to the County governments, the money for the
County Assemblies should be excluded from the
CRF and instead paid directly into the County
Assembly Fund by the National Treasury.

Secondly, this provision will be punitive to the
County Treasuries in cases where the National
Treasury does not adhere to the approved
disbursement schedule. lndeed, it has been the
case for the past 10 years that the national
Treasury has been delaying on disbursement of
money to Counties. Therefore, making it

(r) The National Treasury shall, at the
beginning of every month, and in
any event not later than the
fifteenth day from the
commencement of the month,
disburse monies to the County
Assembly Fund for the expenditure
of the following month.

Be amended to read:109E. (1) The County Treasury
shall, at the beginning of every
rnonth, and in any event not
later than the fifteenth day
from the commencement of
the month, disburse monies
to the County Assembly Fund
for the expenditure of the
following month.

Clause 5
Section togE

Disbursement to
county assembly
fund.

o rans er

3

Section
Short Title

disburse funds as per the schedule will expose the

finanee++Sreaking-theffiform-grot n*for
-Mem#For



(z) The disbursement referred
to in subsection (t) shall be
done in accordance
with a schedule prepared by
the County Treasury and
submitted to the County
Assembly for approval
together with the County
Appropriation Bill under
section 129(7).

There is need for consultation and
clarity on whether it is the National
Treasury and the Senate or the
County Treasury and the County
Assembly to prepare and approve
the disbursement schedule
respectively.

Clause 7
Section ttgA

Access
lnternet
Banking
rights.

to

user

7. The Public Finance
Management Act is amended
by inserting the following new
section immediately after
section tt9-

tt9A. The Controller of Budget
shall have viewer rights access
to all bank accounts
maintained by the county
executive, the county
assembly and all other county
government entities.

Amend to delete the clause The provision is discriminatory to the County level
of government as the same is not being proposed
or doesn't exist in any law for the National
government accounts.

Secondly, the Controller of Budget's mandate as

provided for under Article zz8 is to oversee the
implementation of the budgets of the national
and county governments by authorising
withdrawals from public funds under Articles z. o4,
zo6 and zo7. This mandate does not extend to
audit of accounts of either level of government as

this is the mandate of the Auditor General under
Article 229 G) of the Constitution.

Clause 8 8. Section 'r34 of the Public
Finance Management Act is

amended in subsection (t) by
inserting the words " er
County Assembly Service
Fund" immediately after the
words "County Revenue
Fu nd".

Amend as follows:
8. Section r34 of the Public Finance
Management Act is amended in
subsection (t) by inserting the words
"or County Assembly Fund"
immediately after the
words "County Revenue Fund".

The County Assembly Service Fund is not properly
quoted for purposes of this Bill.

4



Conclusion

As you are aware, there is no formula/ratio for sharing of funds between the County Executives and County Assemblies and
especially on the development budget. Counties sources of funds include equitable share, own source revenue and loans and grants.
While the overarching obiective of this Bill is to give the County Assemblies financial autonomy, there is no framework for sharing
and which arm of the County governments will bear any shortfalls. There is therefore need to ensure that County Executives are
protected regarding the implementation of budgets in cases of shortfalls in revenue collection by the Counties.

I
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Clause Pro ed Amendment
the financial and non-
financial performance of
the Board.

2 Clause 6
Section
109A(2)

Delete
section
and (d)

the proposed
l09,4'(2Xb), (c)

3 Section
1oeA(sxb)

To be deleted This is a Fund account (equivalent to
the Exchequer) and payments are not
made from it. Payments should be.
made from either the recurrent or
develo ent o rational accounts

Section
lOeA(r 0)

To be deleted

5 Section
10eA(r l)

Delete the phrase "with a

copy to" and introduce
other agencies that ought
to receive the financial
reports such as the
National Treasury, the
County Treasury and the
Coun Assembl

To align with section 163 of the
PFMA and ensure that financial
reports are submitted to all the named
agencies.

6 The Fund should not have any
administrative costs. The proposed
County Assembly Fund is equivalent
to the County Exchequer Account

Justification

(a) The Fund should oniy receive
funds appropriated by the
county govemment in each
financial year. AII monies to the
Fund should be channeled
through the County Revenue
Fund.

(b)In any event, grants, levies or
other revenue should be
factored in the Appropriation
Act before being spent.

(c) The fund, being an equivalenr
of a county exchequer account
should only receive funds
throu the A ro riation Act

2
Promoting Prudent Utilizstion of Public Funds

4 It contradicts section 136 of the Public
Finance Management Act since an
appropriation lapses after the end of a
financial year and any unspent funds
should be re-budgeted.

J
Section
109(BXa)
& (c)

To be deleted



Proposed AmendmentI Clause Justification
which does not have administration
costs. The Fund purpose will be to
implement the programs of the County
Assembly in accordance with the
A r riation Act.

%a,g

r. Margaret Nyakang'o, CBS
OLLBR OF BUDGET

Standing Committee on Finance & Budget

3

Promoting Prudent Lltilization ol Public Funds
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Memorandum on the Colnty fublic Finan@ laws (Amendrn€nt) Bill, 2023
(Senate Bi[r No. 39 ol2023)

Ba nd

Clerk at the Table in Kenyan County Legislatures - SOCATT (K) is a membership
all the County Assembly Services (CAS) across the 47 County Assemblies in

ective is to facilitate the harmonization of procedure and practice while creating
enhance experience sharing, collaboration and networking for the County

sembly Services appreciate the continuous successful engagements with the Senate,
the Standing Committee on Finance and Budget which is mandated among other
to protecting the interests of county governments, consider and lead review
ent of laws related to public finance managernent.

ents

bject of this Bill is to facilitate adherence to the principle of separation of powers
ary independence by entrenching financial autonom.)/ for County Assemblies
e5 that this will strengthen accountability and prudence in discharge of the
y legislative, representation and oversight functions; and further facilitate strong
tal relations within counties through reducing avenues for conflict between the
nty Sovernment

icle l0 of the Constitution (Public Participation), SOCATT(K) appreciates the
contribute to this Bill and looks forward to the impact of the amended public
ement Act on the governance and management of County Assemblies by
ounty Assembly Service Fund and facilitating County Assembly expenditure in

curs with various clauses of the Amendment Bill and further notes the need for
dment to strengthen the County Assembly Service to support Legislators in a

with the function of the Parliamentary Budget office at the national level. This
r implementation of the Senate's mandate in line with the Fourth Schedule of the

nya on Capacity building and technical assistance to the counties

(K) commends this initiative of the Senate in fulfilment of its mandate Article 96
on of Kenya; and hereby submit our views as expounded below
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REPUBLIC OFKEI.IYA

THE NATIONAL TREASURY AND ECONOMIC PLANNING

NB}'N GUNA ND NG'U CBS TH INE'T

Y NATI NAI T RY AND EC NOI\II J) NIN TO

ATE T DING ON{NIITTEE FFINANCE AND BTIDGET

OLINTY P BLIC FINAN E IAW AN{ENDN{E T BII,I- 2023

rperson and Hon. Members,

sure and honof to be invited by this Honorable Committee to submit the

National Treasury on the above subiecr

{person,

ed amendment inc.icates that the obiect of the Bill is to provide financial

of County assemblies by amending Section 109 of the Public Finance

t Act" 2012 to establish a County Assembly Fund' The purpose of the

und is to have monies for the running of County Assemblies separated from

Treasur,v. The Bill also seeks to provide for instances to enable Counry

to spend money in emergencies.

t Section 109A of the proposed Bill provides that the monies to be pard

d shall be such monies as may be appropriated by the County Assembly

unty Revenue Fund; or gifts, grants, donations or bequests; or such money

ocated for that pulpose from investrnents, fees, or levies administered by

and monies accruing ro or received by county Assembly from any other

(10) of the Bill proposes that unutilized balances in the Fund shall not lapse

s

a

e

f the financial year but shall be retained for the purPose for vzhich it was

tl

Hc,n.
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Hon. Chaiqperson,

\)7e invite you to note the followrng:

That the current legal provisions for county governments relating to Sect-ion 109 of the
PFM Act, 201'2 arc a mirror of Secrion 17 of the Act as they relate to the National
Government' The purpose for this financial provision is to ensure that there are no
multiple centres of accountability on matters of financial management. The general
architecture of the PFM Acg 2072 is to promote clear lines of responsibility and
accountability in the country's public finance managemenr system.

Hon. Chailperson,

Section 109(3) of the PFM Act, 2012 assigns the county Treasury the responsibility to
administer the county Revenue Fund and ensure that the county government complies
with the provisions of Art-icle 207 of the Constirution. Further, Secrion 109(6) of the
PFM Act, 2012 reqrures the county Treasury to obtain the wrinen approval of the
controller of Budget before with&awing money from the County Revenue Fund under
the authoriry of an Act of the county Assembly that appropriates money for a public
purpose; an Act of Parliament or counry legislation that imposes a chargeon that Fund;
or the PFM Act in accordance with sections 134 and 735.

Hon. Chairperson,

Section 1'09A (7) of the proposed bill also proposes that the admirristrator of a Counry
Assembly Fund shall obtain the written approval of the Controiler of Budget before
withdrawing money ftom the Counry Assembly Fund Account.

'u7e note that money can only be moved out of the County Revenue Fund to the County
Assembly Fund with the approvar of the controller of Budget. The County Treasury is
the administrator of the County Revenue Fund, and is therefore the only office
authorized by law to obtain Cootroller of Budget's approval to move mooey out of the
County Revenue Fund. The Fund therefore introduces bureaucracy in withdrawal of
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flow of funds from the county Treasury for the running of the county

should be solved administratively.

County Assemblies being able to spend money in emergencies from the

ounry Assemblies Fund, Secrions 1 10- 1 1 5 of the PFM Acg 2072 are clear

v

nstrtutron

o rperson,

c

c

1S

4 and136 of the PFM Act,2}12provides that at the end of the financial year,

t balances lapse. In this regard, Section 109(10) of the proposed Bill

the PFM Act,2072.

{person,

vrish to submit that the procedure for establishment of a county public Fund

for under Section 776 of the PFM Act. The minimum requirements that

must comply with are well set out under Regulation 1,97 of the Public

anagement (County Government) Regulations, 2015. The requifements

onsrration that the funcrions and the public services to be delivered

gh the Fund cannot be delivered tlrough the structure of budget

pfiauons;

r justification as to why a Fund strucrure is deemed appropriate for

ed service delivery in light of the Iegislative and policy mandate of the

ty government enhtY;

dministration costs of the Fund shall be a maximum of tfuee (3%) percent

e approved budgets of the Fund;

stablishment of the Fuod and its continued existence should not depend on

financing from the county exchequer;

onsrration of how the activities of t}re proposed County Public Fund shall

the overall Medium-Term Plan and Counry Fiscal Strategy Paper; and

tial approval for establishment of a county public Fund shall be for a

um period often (10) years, beyond which fresh approvals shall be soughr

..1.l.
..\s
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tion and usage of counry emefgency funds and this is rn line with Article
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a

Hon. Chairperson,

Analysis of the proposed County Assembly Services Fund cleady indicates rhat a move
to establish such Fund conLravenes the above legal provisions. Its establishment would
mean a teview of the regulations whose sprit is to promote accountability and control
proliferation of public funds.

Hon. Chairperson,

In view of the above, the National rreasury and Economic planmng does not support
establishment of the proposed Fund since it will lead to multiple centres of
accountability and also contravene the above-mentioned legal provisions whose spirit
is to ensure Proper accountability, ease administration and pror.ide oversight on public
financial management in the country.

NJUGUNA NDUNG'q CBS
THE CABINET SECRETARY
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2.O.

ffi
INTRODUCTION

The County Assemblies Forum (CAF) is the coordinating body of the 47 County Assemblies

in Kenya. The primary mandate of CAF is to Promote networking and synergy among the

47 County Assemblies, coordinate intergovernmental relationsand enhance good practice

in legislative development. Our Mission is to provide effective leadership and coordination

of the 47 county Assemblies and through poliry and legislative action, promote a

conducive working environment for all itsmembers. and in that way deliver quality services

to the people.
As one of the pillars of the devolved government system. CAF is committed to engage in

processes that provide for the strengthening of Separation of Powert among County entities

under the devolved ,ystem of Sovernance

2.L. BACK6ROUND

2.2 The principal object of this Bill is to the County Assembly Services Act and the Public Finance

Management Act to provide for the financial autonomy of county Assemblies.

2.3. The principle of separation of powers requires that county assemblies ought to be

independent in the discharge of their functions. However. the situation currently is that

county assemblies submit their requisitions for funds to the Controller of Budget and

thereafter rely on the county trearury to disburse funds to them. The reliance on the county

executive for finances occasions delays and other conflicts between the two arms of
government. ln this regard, the financial autonomy of county assemblies is lacking a, they

iely on the whims and caprices of their respective county executives and a5 ruch cannot be

said to be independent.

2.4. Section l7 of the County Assembly Services Acl,2017 designates the Clerk of the County

Assembly as the administrative head of the county assembly. There is therefore need to

establish a County Assembly Service Fund under the Public Finance Management Act in each

county in order to provide the much-required financial independence for the fofi-seven
counties.

2.5 The Bill seeks to amend section l09 of the Public Finance Management Act,2012 to establish

a County Assembly Service Fund in order to have monies for the running of county

assembliei being separated from the county treaiury. The Bill also seeks to provide for

instances where the county assembliei can be able to spend money in emergencies.

2.6. This Bill is a Bill concerning county governments within the meaning of Article ll0 of the

constitution and as the Bill provides a mechaniim through which county assemblies will fund

their activities independe4tly of the county treasury. As such, the Bill directly affects the

functions of county governmentr. The Bill therefore concernt county Sovernments in terms

of Article 110(l) (a) of the Constitution.

Page 2 of 17
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MEMORANDUM

Budget Hub

Namuju

Region Hub

0595

Parliament Building

- 00100,

E
ILL A

22

Budget Hub is a platform that brings together civil society organizations consrstrng

budget facilitators and budget champions actively participating in budget advocary

s within the Lake Region Economic Block (I-REB)

ub idea was mainly to bring together lesoruce Persons in the civil society gtoup with

passion fot the Public Finance Management @FI\4) process to cross-learn and share

important in improving our PFM stahrs and enhancing service delivery. The budget

champions are drawn from Busia, Bungoma, Kakamega, Trans Nzoia, Siaya, Kisumu,

ay, Kisii, Nyamira, and Kericho counties

lic Finance Laws (Amendment) BiIl, 2023, seeks to amend existing legislation, namely

bly Services Act No. 24 of 2017 and the Public Finance Management Act 2072, to

issues related to the management and utilization of public funds at the county level in

endments proposed in this bill aim to enhance the principle of separation of powers

the county assembly's oversight role and independence

tem rvhere county assemblies rely on the county execudve for funds undermines their

higtrlighted by Section 17 of the counfy Assembly Services Act,2017 designating

E
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County Assembly as its administrative head. To address this, the ptoposed Bill seeksthc
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MEMORANDUM

to establish a County Assembly Service Fund under the Public Finance Management Act, separating

assembly funds from the county Eeasury and allowing for more autonomy. The amendments aim to

cteate a mechanism for emergency spending by county assemblies. Importandy, the Bill does not

delegate legislative powers or limit fr.rndamental rights and freedoms. It direcdy affects county

go,o.-..r-.rr,r, 
^ltgnqg 

with Article 110(1) (a) of the Constitution, but is not classiEed as a money Bill

under Article 1 14.

Overall, the County Public Finance Laws (Amendment) Btll, 2023, teflects the govemment's

commitrnent to promoting good governance, Eanspareocy, and accountabiJity in the management of

public 6nances at the counry level, thereby ensuring effective service delivery and development

outcomes for the citizens of Kenya.

Key issues of concems

This section provides some of the key areas of concern that the framers of the bill should take note

of in order to strengthening the bill for the desired outcome.

Section/Key Issue Proposal Rematks

Commencement Date The bill does not provide a specific
&te on when the new law takes effect

The enacted act should be

able to state the

commencement date

The County Assembly Services Act is

amended by deleting section 34.

Sections 34 of the County AssemblY

Services Act No. 24 of 2077 are

deleted without ^ny exPlanation
provided in the Bill. It's important for

^ny 
legislative changes to be

accompanied by iustifications or
rationale to ensufe transpatency and

-Reasons and justifications
should be provided prior to
deleting any section of an

existing law

109E. (1) The County Treasury shall, at the

beginning of every month, and in any event

not later than the fifteenth day from the

corrunencement of the month, disburse

monies to the County Assembly Fund for
the expenditure of the following month.

Funds disbursements should be

based on the exchequer teleases or
rather on quarterly basis.

Where the county treasury recelves

exchequer, the monies meant for the

county assembly service funds should
be immediateiy be transferred to
enable counties run their business.

Monthly release is also not logically as

it makes the county assemblY still
dependent on the executive, full
Funds should be disbursed therefore
on quarterly basis at the beginning of
every quarter for effective planning

The bill should ensure that
the proposed dates are in
Iine with the exchequer
release schedules to avoid
grving gtudelines that ate

practically impossible to
implement

Oversight Mechanisms
The bill only mention that the county

assembly funds administrator will rePort to

Whjle the Bill establishes the County
Assembly Fund and oudines its

administration, there's limited

Proper oversight
mechanisms should be put
in place before the fund is

accountability.

and operation.
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Explanatory Notes:

include explanatory notes or preamble sections to provide context and iustification
amendment, ensuring clarity and transparency in the legislative Process

Oversight Mechanisms:

ons for independent audits, regular reporting, and oversight by bodies such as the

dget and the Auditor General to enhance accountabil-ity and transparency in the

ounty assembly funds.

created, this should not or y
be limited to the Controller
of Budgets alone.

mention of oversight mechanisms to
prevent misuse or mismanagement of
6,mds.

Clear provisions for auditing,
reporting, and accountabilitY
mechanisms should be included to
ensure proPer utiliz2li61 of public
firnds.

t
o

ds

,udgets and partially to
Revenue allocations as

mechanism/body for

Anytime public money ts

spent there must be public
participation involved. The
bill should seek to
strengthen citizens
monitoring mechanisms
that will help inform how
citizens will influence the

decision on the usage of the
money.

There's a notable absence of
provisions for public participation in
the management and utilization of
county assembly funds. Incorporating
mechanisms for public input and
scrutiny can enhance transParency

and accountability in the allocation
and expendirure of public resoutces.

isions for Public

Constitution of Kenya,
principles of public

cludes openness and

including public
ncial matters;

ac

20
-S

The bill should be cleat as to
what money is being
deposited at the County
Exchequer and what monies
are being repaid to the

County Assembly Fund
Account

Section 136 of the Public Finance
Management Act is amended to
address the tepayment of unspent
frrnds by counry government entities.

However, the Bill should provide
clear guidelines on t}re process and

timelines fot such refunds, including
mechanisms for monitoring
compliance.

on this section

t the Public Finance
amended by deleting

ubstituting therefor the
6g16n-
financial year, a county
s holding appropriated
drawn from the County
nt or the CountY
ount but has not been

the unspent money to
et

iunty Assembly Fund
may be and prepare a

lich shall be forwarded

Budget.

il
of

9
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to
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iii. EnhancePublicPatticipation:

InUoduce provisions for public hearings, consultations, and access to information regarding the

utilization of county assembly frrnds to promote inclusivity and accountability in financial decision-

making processes.

iv. Develop Guidelines for Fund Management:

Develop clear guidelines and procedures for the management, disbursement, and utilization of funds,

inctuding safeguards to Prevent misuse or misappropriarion'

v. Streamline Refund Procedutes:

SpeciS clear procedures and timelines for the rePayment of unspent funds by county govemment

.rraiti.r, ensuring adherence to financial regulations and accountability standards

Conclusion

In conclusion, "The County Public Finance Laws (Amendment) Bill, 2023," tepresents a signiEcant

step towards enhancing accountability, transparency, and efficiency in the management of public funds

at the county level in Kenya. By proposing amendments to existing legislation, the bill aims to

sueamline financial processes, establish clear guidelines for fund management, and strengthen

oversight mech"nisms. Through these measures, the bill seeks to Plomote good govemance practices,

safeguard public resources, and ultimately contribute to improved service delivery and development

outcomes for the citizens of KenYa

It is our belief that the matters raised above are ofpertinent to safeguard the gains of devolution and

the spirit of the constitution of Kenya, 2010. We undersigned remain available for any clarification

and further deliberation including a physical appearance before the Senate Standing Committee on

Finance and Budget.

Should you have any question or clarification needed, please contact the following Pefson:

Agola Jack Benedict

Lake Region Budget Hub

Budget Facilitator

Phore:0740767926

Email: iackagolla93@8mail'com
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ORGANIZATIONPHONE NO.NA yIE

Budget
Facilitator

CEDC724510595u fnamuju@gmail.comFra cis Na ln L

Budget
Facilitator

722765627 Good Health
Community
hogrammes

ine Yz kh ma kristineyakhama@gmai l.co
m

Budget
Facilitator

740767926Agolr I ackagolla9 3 @gm ai l. comJacl

Good Health
Community
Programmes

Budget
champion

725090796smisiribi@gmail.comSan ra Mis lr I t

Justice and Peace

Centre
Budget
Facilitator

72t t7 5933gombengokinyi@gmai Lco
m

Geo oklge nv

CEDC Budget
Champion

7033886255Brianopemi202 I @gmail.co
m

Brian )pcmi

Budget
Facilitator

Kakamega Deaf
Association

721620753lOun a oumahabel@gmail.comI lat

CEDC Budget
Facilitator

'Akin' I mollyariko I I @gmail.comMol

REDO K Budget
Facilitator

7248s6015iel Od lcl ezekielodeoh@gmai l.comEz.e

Budget
champion

IDF.K700886324xh oji Jo ojijojapheth@gmail.comJapt

Budget
Facilitator

TEAM724035091lti Ke ) Fombatieunike6@gmail.co
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Submitted on:l6th February 2024

t.

f of Kenya Devolution Civil Society Organizations Working Group

1294

2-00100,

Budget Hub brings together budget practitioners from the 7 counties of Nakuru,
Marakwet, West Pokot, Kericho, Bomet and Nandi as a platform to build

count/, regional and national level budget engagements. The hub is also platform for

on best practices in the budget Processes.

the budget capaciry of citizens, civil sociery organizations and government officials

make budget decisions thtt are responsive to citizens' needs
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CEDGG

In response to the invitation to submit views sent via International Budget Partnership Kenya' the

Hub reviewed counry Public Financc Laws (Amendment) Bill 2023 and hereunder are a few issues

and question that we would like Scnate to considef in deliberating and approving the bili

l. Basis for dlocation to the fund

Section 109 A(2) (a), gives the County Assembly Powers to appropriate monies from the county

Rcvenuc Fund to the Counry Assembly fund. This begs the questions: Vhat uill be tbe basis fot
tbe first allocation to tbe fund once oPetationalized?

We urge the Senate to maintain the practice of ceilings through the County Allocation of Revenue

Act which are usually proposed by CRA with information generated by SRC. This will mitigate the

scramble for resources berween the county Treasury and county Assembly.

2. Accrued allocations to thc Fund

Section 109A (1g)state s that, An1 lndliq,ed balances in the Con! Assenbly Ftrnd sball not lapse at tbe end

oJ rbefnanciallear but fiall bc retAinedlor tbc pnrposes for which it uas e$ablishcd'

To avoid rying monies in the fund, it is our view that subsequent GARA ceilings take into

consideration the balances in the fund. At the end of the financiz.l yezt', the fund administrator

should declare the balances and its purpose by economic (whether salaries, use of goods and services

and capital proiects) as well as Program clarihcation

3. Cash flow Challenges

Section 1098 (1) and (2), requires the Counry Treasury to disburse monies to County Assembly not

later than fifteenth of every month and as per the disbursement schedules prepared by Treasury and

approved by the counry Assembly alongside the annual budget. This section assumes an ideal

situation where cash flow in the County is seamless. However, our budget implementation research

has shown that county governments experience cash flow challenges occasioned by delayed

disbursement of equitable share and shortfall in local revenue' Under such circumstances' County

Treasury will be forced to prioritize the County Assembly at the exPense other more crucial services'

Even worse the County Treasury is unable to do so, this section could create conflict between the

County Assembly and County Treasury
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s with the general idea of suengthening the oversight role of the County Assembly
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urge the Senate to review the bill with a keen consideration of the principles of public
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coAST tEGTONAt

THE CLERK

SENATE

NAIROBI.

15TH FEBRUARY, 2024

INTRODUCTION

The proposed County Public Finance Laws (Amendment) Bill seeks to amend section 109 of the public Finance Management Act, 2012 to
establish a County Assembly Service Fund in order to have monies for the running of county assemblies being separated from the county
treasury. The Bill also seeks to provide for instances where the county assemblies can be able to spend money in emergencies.

Who are we?

The Coast Regional Budget Hub is a civic engagement space,that operates in Mombasa, Kwale, Kilifi, Lamu, Taita Taveta and Tana
River Counties. The Coast Regional Budget Hub is composed of budget coordinators, facilitators and community budget champions,
drawn from organizations or individuals. Our key mandate is budget advocacy, and to ensure fiscal decisions undertaken by the
government at the county and national level, addresses the developmental needs of our communities through better services.

our obsen'ations, interpretation and Unclerstanding of the proposed Bill

HUB

I
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PART I
I Prelim inary This Act may be cited as the County

Public Finance Laws (Amendment)
Act,2023.

Is the County Public Finance Laws in
existence? How do we amend an Act
that is not in existence?

This should be presented as

miscellaneous Act that seeks to amend
the County Assemblies Service Act
2017 and the Public Finance
Management Act,2012 and not as a

separate Act

Most of the proposals in this bill seek

to amend two (2) Acts namely the
Public Finance Management Act of
2012 and the County Assemblies
Service Act2017.

2 Section 109 E There is discrepancy between this
Section 109 E County Public Finance
Law (Amendment) Bill and Section
l09A (7) and the general objectives
ofthe proposal ofthe Act.

The bill proposes the independence of
the County Assemblies by not relying
on County Treasury to do disbursements
to the County Assemblies but the
section still mentions that disbursement
would be from the County Assembly.

The Bill seeks the independence of
the County Assemblies, section l09E
contradicts the objectives ofthe Bill.

[here are instances when there are

lelays from the exchequer and the bill

[,ur not mentioned what happens in the

pvent there are delays that cannot be

lblamed on the county treasury

a

L.

No. PROVISION IN
THE BILL/
CLAUSE

ISSUE OF C ONCERN/ ASK RECOMMENDATION JUSTIFICATION

The proposals in this bill seek to amend
two (2) Acts namely the Public Finance
Management Act of 2012 and the
County Assemblies Service Act 2017.



COASI NEqONAL

General Observations and Recommendations

1. The a utonomy of the county asse m bly is pa ra mount as the oversight body mandated to a pprove county budgets a nd oversee

implementation of projects and programmes . The constitution in Article 175 (a) states that county Governments shall be based on

democratic principles and the separation of powers. The county Governors have been using unorthodox means to frustrate transfer of
funds to county assembly accounts and that has hindered their execution of their mandate and the primary oversight roles.

2. The controller of Budget should ensure that quarterly reports ofthe funds are submitted timely because counties have created so many

funds and they haven't been submitting the quarterly reports as required.

Chapter 12 of COK This section
proposes that the Clerk of a County
Assembly may, in writing, authorize
a member of staff of the County
Assembly to incur expenditure for
the efficient management of the
County Assembly

There should be clear description ofthe
eople who can be authorized by the
lerk to incur expenditure. This should be
learly indicated on the position and role
f the person who can incur expenditure
ther than the clerk .

is is inconclusive because its hasn't
ndicated whether it's the accountant
f the county assembly or finance
fficer for that matter and that not
veryone can be given such roles and
ay be prone to abuse by the clerk of

he county assembly and therefore
hould state clearly the person who
an be delegated such roles

)

I

J Section 109 D(f)
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Contact Person,

Josephine Nyamai,

Coordinator, Coast Regional Budget Hub

Contacts: invamaiT0 email.com or

crbhhub@gmail.com

+254706860793
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Numbcr 1, Wendy Court
3 david Osieli Road, ofrWaiyaki way

P O Box 4a353-0OlOO Nairobi
Tel: +254 ZO 44+ 3676

r Cell: +254 757 L29 7OO

] g-"il: info@tisa.or.ke
wtvw.tisa.or,ke The tnslitute for Social Accountabilily

1' TITUTE FOR SOCIAL ACCOUNTABILITY MEMORANDUM ON THE COUNTY

PUBLIC FINANCE LAWS (AMENDMENT) BILL,2023

6th FEBRUARY 2024

In n and Background

The for Social Accountability (TISA) is a non-profit organization committed to achieving

up Ir n hc hoodso and d dd

of,

equl

mak

in th

Und

follo

un p cy sood go ance n oca cveo d ern

po and marg lna ized T SA cx S ts tolhc or

opmcn n Kcnva an

pIOmotc c tl7cn cm

e

oo emmcnd

c gtfts to services, make the Kenyan govemment accountable for its duties and promises; and

stlution a lived experience.

TIS o{r.n champion for a devolved system of govemment driven by separation of power and

dem rirfciples as er articles under Articles 174, 175 and 176 of the Constitution of Kenya, TISA

co er Meru Senator, Hon. Kathuri Murungi for sponsoring the County Public Finance

) Bill,2023. The fiscal architecture at the county govemment level ought to minor what is at

the lerrcl. Therefore the initiative to establish a county assembly services fund is in line with the

d ep{ration of powers where financial independence must be guaranteed to enable functional

How SA has some reservations on some clauses and hence recommends the following proposals in

COunty Public Finance (Amendment) Bill, 2023, which seeks to amend the County Assembly

Serv 2017 and the Public Finance Management(PFM) Act of 2012. Overall we note that the bill

orthe fund in the PFM act while the County Assemblies Services(CAS) Act is the substantive

and

rela arp established in the Public Finance Management Act section 24 and substantively defined
I law for this matter. Looking at the national government level the parliamentary service

po etTn en an

in Kenya to institutionalize a sustainable culture of social inclusion through inclusive policy

and budgetary decisions to the realization of inclusive govemance and the accountable and

tribution of resources. Thus, TISA's mission is to help Kenyans find their voice and agency to

ivE acts and in particular section l8 of the parliamentary service act cap I 85A laws of Kenya

i{ance and in the spirit of uniformity across the two levels of government we make the

rvations and recommendations

ic\o I Clau
This section should mirror section

24 of the Public financel'I

t

t

/

I

the

lheir

lon,lu

as

this

of

to

I

JustilicationProposed Amendment

The deletion of the definition of
the term "fund" in the CountY



Assembly Services Act of 2017

should be accompanied with the

new definition of the term
"fund", County Assembly Fund

in the proposed County Public
Finance (Amendment) Bill, 2023

management act on the

establishment of the Parliamentary
Service fund and leave out all
definitions in the County
assemblies services Act the same

way the definition , powers and

responsibilities are defined in the
parliamentary service act

2 While as the Memorandum of
Objects and Reasons speaks of
how the County Assembly
Services Fund shall be utilized
including the use during
addressing county assembly

emergencies, the Clause l09B
does not include that as one of its
use.

There is need to realign clause

l09B with the Memorandum of
Objects and Reasons to include

emergencies purposes as means

through which the County
Assembly Services Funds can be

expensed.

3 6 - l09A (4) There is need to amend Section
l9 of the County Assembly
Services Act 2017 which
highlights the role of the County
Assembly Clerk and add that the

Clerk shall be the Adminishator
of the County Assembly Fund as

proposed in the Amendment Bill

Amending section 19 of the

County Assembly Services Act of
2017 shall show consistency of the
role of the Clerk as stipulated in
the Act.

4 6 - r0e (r) & (2) The insertion of Section 109

should clarifr on whether
creation of the County Assembly
Fund is meant to replace the

County Revenue Fund or not.
This is because sub-section 2 (a)

is still making reference to the

laffer.

While the insertion of Section of
109 is explicit on the purpose that
the County Assembly Fund will
do, it is not clear whether the

County Assembly Fund shall
replace the Counry Revenue Fund

5 r0e (D) The county clerk given the
powers to authorize the number
of members of staff to incur
expenditure,this must be

followed with clear justification
fiom the clerk

There must be clarity on the
procurement guidelines and
limitations in order to have a

balanced market rate. The insertion
creates an avenue for
mismanagement.

a

,

Y ncerelY,

Ms. Diana Gic ngo

National Coordinator

The Institute for Social Accountability

c

109B
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The information contained in this publication has been prepared by the lnstitute of Certified Public Accountants of Kenya.



The lnstitute of Certified Public Accountants of Kenya (ICPAK) is a statutory body of accountants established under the Accountants
Act of 1978, and as repealed under the Accountants Act Number 15 of 2008, mandated to develop and regulate the Accountancy
Profession in Kenya. lt is also a member of the lnternational Federation of Accountants (IFAC), the global umbrella body for the

accountancy profession and Pan Africa Federation of Accountants (PAFA), the continental body of Accountants. The Institute is
dedicated to enhancing its contribution and that of its members to the national economic growth and development agenda.

2. ICPAK recognizes the importance of the principle of separation of powers between the executive and the legislature. Article 185 of

the Constitution vests the legislative authority of a county is vested in its county assembly. The Constitution stipulates that a county

assembly, while respecting the principle of the separation of powers, may exercise oversight over the county executive committee
and any other county executive organs.

3. The lnstitute notes that currently there are statutory provisions to guarantee financial autonomy of the County Assembly. For

instance, Section 31 of the County Assembly Services Acl2017 stipulates that,

Section 31 of the County Assembly Services Act2017 of the Financial estimates

(1)At least three months before the commencement of each financial year the Secretary to the Board shall cause to be

prepared, estimates of all the expenditure required for the purposes of this Act for that year, and shall present such
estimates to the Board for review.

(2) The Secretary shall ensure that the budgeting process is all inclusive and that it respects the principle of public participation.

(3) The Board shall review the estimates fonivarded under sub-section(1) and may make such alterations thereto as it may

consider necessary, and shall thereafter foruvard them to the county assembly for approval.
(a) The Secretary shall provide the County Treasury with a copy of estimates as reviewed by the Board under subsection (3).

(5) Upon the approval of the estimates by the county assembly, all monies from time to time required for the purposes of this
Act, shall be paid from the Consolidated Fund into the County Assembly Fund.

4. The lnstitute is of the considered opinion that already there are frameworks through the county budgeting process to guarantee
independence of the County Assembly. As such, there is need to streamline the administrative structures between the County
Treasury and County Assembly to iron out any delays in disbursement of funds to the Assembly.

t t

1.0 BACKGROUND
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Kenya, or a bank approved by the County Treasury through which payments of money to and by the various county government
entities are to be made.

Table 1 : Summary of Submission s on the County Finance (Amendment) Bill 2024

County Assemblies to be

allowed to draw their entire
allocation into a special
purpose Account in CBK and
still remain entities of the
cou nties.

Since governors are the
County Accounting Offi cers,
they do appear before the

oversight authority which is
the Senate, they should
have some control over

County Assemblies
especially on financial
matters since budget
making process is one for
each county. County
Assemblies should be

oversighted by the senate
(through Executive) not just

by being audited by auditor
general.

Clause 6: Establishment of
County Assembly Fund.

109A 2(a)

1

lf Absolute independence is to be
realized, then County Assembly
allocations shouldn't be channeled
through County Revenue Fund .

On the flip side, if this happens, then we
will be going against the constitution that
directs how national resources are to be
shared amongst the two levels of
govern ment.

Page 3 ol6

Treasury Single Account. Accordinq to the PFM Act the "Treasury Sinqle Account - in relation to ihe countv oovernment, meens

a centralised bank account system established in each county where all deposits and payment transactions are processed for
eeunty Cepartments anC any ether eeunty entity wheh draws direetly from the County Reverrue Fund: Sectiorr 119 (2) of ttre FFM

2.0 SUMMARY OF ICPAK RECOMMENDATIONS

County Assembly funds are still subject
to the approval of the executive since all
county funds are controlled through CRF
and that is why all the 47 counties have
each one County Revenue Fund (CRF)
Account at CBK

# CLAUSE ISSUE OF CONCERN JUSTIFICATIONRECOMMENDATION



Having the principal Act with section '109

which is contradicted with the sort
amendment section 109A.For instance
section 109 (3)

lf there are amendments to be

done to PFM then they are to
be done in sec 109 and not to
introducing it under another
section.

Section 109A having some
element contradicting with

section 109

Z Clause 6: Establishment of
County Assembly Fund.

Giving the County assembly autonomy
without considering the structures in

place to manage

Section 103 and '104 of the PFMA 2012
has put in place a clear structure in the
County when it comes to management of
funds.

Any amendment seeking for
autonomy of the County
Assembly should equally
provide for how the funds shall
be managed.

For proper accountability

J Clause 6: Establishment of
County Assembly Fund.

Article 207 provides that , 207. (1) "There

shall be established a Revenue Fund for
each county government, into which
shall be paid all money raised or
received by or on behalf of the county
government, except money reasonably
excluded by an Act of Parliament".

Allowing County Assembly
to also have a different fund
which receives money even
from levies, grants etc will

be subject to abuse and
might contravene Article
207 of the Constitution

Having a County Assembly Fund where
monies paid into are from as per
provision 109A (b) and (b) contradicts
Article 207 of the constitution.

Only money appropriated from
the CRF to be paid to the
County Assembly Fund.

4 Clause 5: Establishment of
County Assembly Fund.

This provides that the clerk of the County
Assembly shall be the administrator of

There is conflicting sections
within the same act.

Apply section 116 of the PFMA,
the CEC to establish the fund
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. t

which

t
Clause 5: Establishment
of County Assembly Fund

109A 11

designate an administrator for any fund
that he has established the section goes
head and gives the role of the
Administrator.

Clause 6 again contradicts Sec 148 (4)

of the PFMA which provides that Clerk to
the Assembly shall be the accounting
officer.

Financial Reports

The Bill provides that financial reports
shall be submitted to the Commission on
Revenue Allocation with a copy to the
Controller of Budget.

By transferring Funds from the CRF, the
executive is expected to account for that
transfer in its financial books and
therefore for consolidation purposes as
required by reporting templates issued
by PSASB, the executive requires
financial statements of County Assembly
and other entities owned by counties.

Financial reports of the County
Assembly should also be

shared with the Executive.

For proper accountability
and in line with section
164(4Xb) of the PFM Act
2012
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: Amendment to PFM Act : the County Assembly Fund. This again and not necessarily amend sec
116 (?) ^f u1e

T



Clause 5: Disbursement to

county assembly

fund.

109E (1 AND 2)

Disbursement to County Assembly Fund County Assemblies
draw their entire
allocation into their
purpose account.

should
budget
special

Remove County Treasury
from the process of monthly

d isbursements

The country is still under
cash basis accounting.

7 Clause 9: Amendment of
section 136 of No. 18 of
2012.

Sec 136

The lnstitute is of the considered opinion that already there are frameworks through the county budgeting process to guarantee
independence of the County Assembly through the Constitution of Kenya, Public Finance Managemenl Acl 2012, County Government
Act, 2012 and County Assembly Services Act 201 7. As such, there is need to strengthen the current administrative structures as opposed

to amending the PFM Acl2012 as envisaged by the proposed Bill.
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o.

All County unpent monies
should be returned to CRF
under cash accounting. So,

County Assembly Fund
Account should repay the
unspent funds to CRF.

Refund statement,

The Bill provides that, "lf, at the end of a
financial year, a county government
entity is holding appropriated money that
was withdrawn from the County
Exchequer Account or the County
Assembly Fund Account but has not
been spent, it shall repay the unspent
money to the County Exchequer Account
or the County Assembly Fund Account
as the case may be and prepare a refund
statement which shall be fonararded to
the Controller of Budget"

3.0 coNcLUStoN
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