
EXPLANATORY MEIIORT\NDtrl\{ TO

THE BANKINC (CREDIT REFERENCE BUREAU) REGULATIONS,2O2O

(L.N. No. 55 of'2020)

PART I

Namc of the Statutory Instrumcnt : The Banking (Credit Rcf'erence Bureau) Ilegulations. 2020

Names of the Parent Act : Banking Act

Enacted Pursuant to : Section.]l(3) olthe Banking Act

Name of the Ministry/Department : National '['reasury and Planning

Gazettcd on : l Trh April. 2020

Tablcd on:

PART II

l. The purpose ofthe Statutory lnstrument

The purpose' of the Ilanking (Credit Rel'erence Bureiru) Regulations. 2020 is to give

ef-fect to Section 3 I (3 ) of' the Banking Act.

To providc a revised liamework ibr credit informalion sharing by introducing a rali oi
amendments to the then Credit Relerence Bureau Rcgulations. 2013 (norv repealcd).

The l{cgulations provide fbr, among other things. licensing, establishnrent and

operation of credit rcl'crence bureaus (CRBs), the sharing of'crcdit infbrmation of
customers of banks. microfinance banks and sacco societies rvith CRBs, nalure of
credit infbrmation to bc shared. corpora(e govemance of CRBs, uscs of CRB reporls.

data security and nranagcment. obligations of all participants in the credit infbrmation

sharing liamework. supervision by the Clentral Ilank ol Kenya (CBK), penalties lor

violating the Regulations and reporting requirements.

2. Legislative Context

'['he Regulations are made in line with section 3 I (3) of the Banking Act and the

Statutory Instruments Act. Section 3l(i) as read togelher with section 3l(4) ot'the
Banking Act empowers the Cabinct Secretary to develop regulations ibr the

establishmcnt and opcration of credit rcf'crence bureaus and tbr the exchange ot'crcdit

intbrrnation bet*'ecn institutions liccnsed under the []anking Act. Microljnance Act

and Sacco Socictics Act.
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2.2 The Regulations set out the regulatory fiamework for the establishment, operation and

supervision of credit ref'erence bureaus and lbr the exchange ol credit information,

under the supervision ol'the Central Bank of Kenya.

3. Policy Background

The Cabinet Secretary fbr the National 'lreasury and Planning issued the Crcdit

Ref-erence Bureau, 201 3 which havc provided the regulatory tiamervork tbr lhe

licensing, establishment and operation ol bureaus. 'l'hese Regulations have also

provided the fiamework lbr exchanging credit infbrmation bctween banks and

mortgage linance companies licensed under the Banking Act and microfinance banks

licensed under the Microtinance Act.

A number ol reasons infbrmed the need to revise and/or review the Credit Ref'erence

Bureau Regulations, 201 3. Some ollhese reasons were statulory while others were

new issues and challenges which were witnessed during the implcmentation ol the

CRB Regulations, 2013.

The need to bring sacco societies licensed under lhe Sacco Societies Act within the

credit inlbrmation sharing fiamework, given the amendment to scction 3l (4) of the

Banking Act in 201 2 and section 3 I (3Xb) of the Banking Act in 201 6. The CRB

Regulations,2013 did not extend to sacco societies hence they could not share credit

information with CRBs and financial institutions such as banks and microfinance

banks, which were adequately covered by the CRB Regulations,20l3.

The Finance Act, 2016 amended seclion 3l ol the Banking Act by providing fbr
cross-border sharing ol credit information between various entilies including
regulators, CRBs and financial institutions. Regulations therefore needed to be issued

to provide the necessary regulatory fiamework fbr cross-border credit information
sharing.

During the implementation ol the CRB Regulations, 201 3, issues were noted which
needed to be addressed lhrough issuance of revised Regulations. These include

requiring CRBs to generate credit scores lbr a person which a lender can rely on to
assess credil risk of a person; suitability assessment of agents befbre appointment;
preparation ol reports on suitability assessment olagents; CRB fees to be approved by

CBK to prevent exploitation of CRB report seekers by CRBs; enhancing corporate
govemance of CRBs by requiring a diversilled board composition; requiring CRBs to
have their linancial statements audited annually and audit reports submitted to the

CBK: and requiring CRBs to publish a list of third party credit inlbrmation providers
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with whom they have entered into credit information sharing agreements; providing a

minimum threshold of negative credit information which can be submitted to CRBs;

making it mandatory for CRBs to issue clearance certificates to applicants fiee of
charge, in the first instance and giving the Cabinet Secretary the power, on

recommendation ol the Central Bank to suspended tkough a gazette notice, the

exchange ol some aspects of negative credit information, for reasons stated and lor a

specified period.

3.6. The outcomes ol these changes will enhance the credit information sharing

framework, make it more credible and friendly to all the stakeholders and generally

increase the use ofCRB reports and credit scores in Kenya and beyond.

3.7. Given the depth ofthe new issues to be addressed, the CRB Regulations, 2013 needed

to be repealed and new and comprehensive CRB Regulations issued by the Cabinet

Secretary.

4. ConsultationOutcome

4.1. The Regulations were developed by the Cenkal Bank in close collaboration with

stakeholders including the National Treasury, the Attomey General's Office, Sacco

Regutatory Authority (SASRA), Kenya Bankers Association (KBA), Association of
Microfinance Institutions (AI!flFD, existing CRBs, banks, mortgage finance

companies, microfinance banks, sacco societies and members olthe public.

4.2 The Central Bank on May 31,2019 wrote directly to key stakeholders forwarding the

draft Regulations to them inviting them to review and submit their comments by June

17,2019. Some of the stakeholders written to directly included CRBs, KBA, AMFI,

SASRA, banks, mortgage finance companies and microfinance banks.

4.3. The Central Bank equally published the draft Regulations on its website on May 3'1,

201 9 and invited comments from members of the public.

4.4. The Central Bank collected, collated and considered the views of the stakeholders and

the public and material comments or contributions were incorporated in the draft

Regulations, The revised draft Regulations was forwarded to the Cabinet Secretary ol
the National Treasury and Planning in January 2020 fot publication
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A summary ofthe stakehotder statistics engagements is as tabulated:

Most of stakeholders' comments called for clarification/explanations and some fell within

the realm of operational issues which will be considered during the implementation of the

Regulations.
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Level of Engagement Date Number of Participants

Letters to banks, mortgage finance

companies, microfinance banks,

credit reference bureaus, Kenya

Banks Association (KBA),

Association of Microfinance

Institutions (AMFI)

May 31,2019 All banks - 40

All mortgage finance

companies - 1

All microfinance banks -

l3
All CRBs - 3

Publication of Notice in CBK
Website inviting comments fiom
members of the public

May 31,2019 All members of the public

Receipt of stakeholder and public

comments

June 17, 2019 2t

Consideration by

comments received

CBK of August 201 9 I

Submission of draft Regulations to

the National Treasury for
consideration

January 2020 I

Making oral presentation to the

National Treasury Team on the

drafl Regulations

February 2020 t2

Incorporation by CBK of National

Treasury cofirments in the draft

Regulations

February 2020 I

Submission to

Treasury of
Regulatioas

the National

revised draft

March 2020 I

Consideration of Attomey
General's comments by the CBK

and National Treasury

April2020 2



5. Impact

5.1. The Impact on Fundamental Rights and Freedom

The Regulations seek to enhance the credit intbrmation sharing framework and to promote the

rights of persons (natural and juristic) by providing a clear mechanism for the sharing of
confidential credit intbrmation of persons. The Regulations also limit the use of confidential

credit information to only authorized purposes. The Regulations make it mandatory that where

the law does not permit mandatory sharing of credit information of a person, express consent

of the person must be sought and obtained before his credit information is obtained and

shared. The Regulations do not therefore limit or infringe upon any right or fundamental

freedom under the Bill of Rights. With an efficient and clear framework on credit information,

borrowers and other interested persons will benefit immensely when their credit repo(s

inlluence decisions in their favour.

5.2 The impact on the Private Sector

The Regulations will enabte lenders to obtain and assess fu credit information of loan

applicants. Credit reports and credit scores prepared by CRBs will enable lenders to make

accurate credit assessment of loan applicants hence they will be able to accurately assess

credit risk of loan applicants. Lenders will therefore adopt risk-based pricing whereby a

borrower's credit risk is assessed based on his credit information and the outcome of this

credit risk assessment should information lenders' credit decisions. Lenders will be able to

extend loans based on credit scores of borrowers, without requiring physical security.

Lenders will therefore be able to extend more loans to borrowers which will increase their

asset base (loan book) and income (interest from loans). This will increase profitability ol
lenders, Employers and insurers will also be able to use credit reports to assess financial

integrity of applicants hence will be able to make informed decisions on employment and

insurance applications. Alt these will make the private sector more vibrant and suppo(ive of
economic development of the country.

5.3 The impact on the Public

The Regulations will enable members of the public to access more credit from lenders based

on their credit reports and credit scores. Positive credit information of borrowers will act as

information capital which may be used as substitutes for physical collateral for loans. It is
expected that there will be more credit facilities to members ol the public (borrowers) based

on credit scores. Increased access to credit witl boost economic power of the people and this

will have direct impact on alleviation of poverty, engagement in income-generating activities
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and improvement ol livelihood of many people. The fixing of threshold of negative credit

information at Kshs. 1,000 which will be reportable to CRBs will ensure that the many micro-

loan borrowers and low-income eamers whose default amounts are below Kshs. 1,000 will not

be listed with CRBs, hence preserving their ability to access more credit to boost their

financial situations. The requirement for CRBs to issue the hrst clearance ce(ificate free of
charge will enable school and college leavers seeking employment to access clearance

certificates easily and this will increase their chances of being considered for employment by

potential employers who require such clearance certificates. The Regulations will also provide

a reprieve to borrowers who for reasons beyond their control, are not able to service their

loans regularly and therefore stand the risk of their negative credit information submitted to

CRBs. Negative credit information of borrowers who have been incapacitated for reasons

such as a pandemic will not be submitted to CRBs, if the Cabinet Secretary, on the

recommendation of the Central Bank suspend the exchange ol such negative credit

information. This will give them an opportunity to reorganize their financial situations without

the impact of a negative credit rcport from a CRB.

6. Monitoring and review

6.1 The Central Bank of Kenya and the relevant stakeholders including the credit

reference bureaus and credit information providers will be responsible for monitoring

and review of the credit information sharing framework. The Regulations may be

amended from time to time in future to ensure that they are continually aligned to the

nature of credit information sharing.

1. Contact

Hon. (Amb.) Ukur Yatani, EGH
Cabinet Secretary for the National Treasury and Planning

Treasury Building

22'd Aprila2020
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I'IJI] BANKING A("I'

(C.r).188)

IN IIXURCISD ot lhc power\ confcrrcd by \ecuol -]l (-l) ol-lhe
B.rnkrng A(t tlrt' Cabrnr't Sccrctary t'i)r thc Nall()nal llc.r\l.lry ,rn(l
PInr)t]rng nrnkes thc follo\\ rnq Regul.r(rons

THE BANKING (('REDIT ITEFI'IRIINCE BURE,\tl)
RI]CUI,ATIONS. 2020

PN RT I_PRt]I-IMINARY

I 'lhcsc Rcgulatrorrr nra; lrc crtcd as (hc Banlrng (Crcdlt
Rclcrcncc Ilure.ru) Rcgul.rlrons. 1020

I ln these Rcgrrlatronr. unlcss the context othcrwrse rcqurrL.\-

"Jdvct\e acltoD noll(r' mean\ .t rroltce tssued by an tn\tltutlon 10

a custor cr con\c\lng dclrnl or cJnccll.rtr()n ol.,rn rncr('.r\c ln an\
clr.lr{c for. or.l rc(luctlon or othcr .r(lvcrsc or unlnvour.rblc ch.rngc rn
(hc lernr\ ol Lo\erilge or .lrrlount ol-, .rny lonn, exl\lrtg or npt)lred lbr. or
.rDy othcr nclron or dclcr rr) r n.lt(nl ,td\cr\rly .ltlcclrDg lhc cu\l()lrlcr,
barcd on cttrlomcr rrrlornt.rtron oblarncd fronr a burcatl,

'.rgcDl mc.lr)\ .ln cDlrly conlrnLled hy n Burcdu dnd .lpl)rovcd by
thc Centr.rl B.rnk lo provr(lc the \cr\rce\ on beh lf o[ thc Burenu, rn

\uch manner ns m.ry he prc,crrbed by the Central Bank,

''nn)c dfient n()ttcc rneans n \{r|llcI notlcc lrom aI rnstltulron
ndvr\rng d htrreau of an .ln)cndnlc t 1o crcdrl rnformatron pre\'()u\ly
rDcoflectly reported to a brrrcilu bv lhilt rn\lrlutron.

''bAnl" rneAn\ a bitnl lrcensed uDdcr thc Bankrng Act,

''burcau' nlcnns a clcdrl relcrcncc burcau lrccnscd u der lhc\c
Rcgtrlatrons to prcp rc ()r l)ro\ ldc crcdrl lcpo(s t() crcdlt rnlornratr()n
rcerprcnts bascd on (la(a nrnrnhrncd hy thc burcau and lo rarry out ruch
olhcl .l(trvrllc\ a\,rrt'.luthon\ed Urtdcr thesc Regul trons.

''Cahrnct Sccrctary rncan\ thl-' Cabrnct Sccrctary rcrponsrblc krr
mtllcr\ rcll(!nB to linancc.

"Ccntral Banl mcnD\ the Ccn(r.rl ll,rnk of Kcnyn c\t.rblrshcd b)
Anrcle 2l I ( l) ol the Con\trtr.llron,

"crcdrl rnfornra(ron nlean\ nny posrlrvc or ncS.ltrve Irformutron
bcarrng on an lndllrdual \ or entrty s crcdrl wo(htnc\s, crcu,t standrng.
crcdrt c.lplcrty,lo lhc hrs(ny or profrlc o[ ln rnclrvrdual or cntlly wrlh
rcg.rrd to Lrcdrt..l\\cls.,rnd JDv lln,rncr,rl ohlrg,rtron\

"credtl rnlorrnatrorr provrdcr" mcnns a pcr\on olhcl thAn a

suhscrrbcr who has bcen approvcd hy thc Ccntral Bank to lurnrsh crcdrt
rn[onualron to a Burcau.

"crc(lrt lepon" Irc.Ln\ nn eleclronlc. wntten or olhcr
co lnlulrc,llron ol anv rnlonr.ltlul by a credrt refercnac burclu
rclatrng to ir pcrson \ crcclrlwonhrncss (rcdrl standrng, crc(Lt c.lp,lcrty.
ch,lr.rltcr or gcncr.ll rcpul.rlron whrrh rs u\cd or c()llcctcd lo \crvc ds a
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factor in establi$hing that person's eligibility for credit or other service
or product providcd by an inslilution or for such other puryrcses as may
be pcrmittcd or rcquircd by Iaw or contracti

"credit scorc" mcans a numcrical cxpression of a customer's
creditwonhiness containcd in a credit repon:

"customer" nleans any consumer of services or products who has
or had a formal cngagcment to rcceive scrviccs or producls on agreed
temrs and conditions lrt)m an institution or a third pany and includcs a
person who seeks to open an account with iln institution:

"customer infonnation" means credit informution, or any other
positive or negative informalion provided by a customer or obtained
from an instilution. a third party, or public record informution, which
may be exchanged pursuant to these Regulations;

"database" nreans a set of custonrer information collected,
managed and disscminated by a bureau;

"day" means a calendar day;

"delinquent loan" means any loan which the principal or interest
remains unpaid llier the due date in accordance with the provisions of
the Sacco Societies Act,2008, and the Sacco Societics (Deposit-Taking
Sacco Business) Rcgulations, 20101

"directoa' nlcans a member of the board of dircctors of a burcau:

"institution" for the purposes of these Regulations, means an
institution within the meaning of section 2 of the Banking Act, section
2 of the Microfinance Act, 2006, and a Sacco society with thc meaning
of section 2 of thc Sacco Societies Acl. 2008:

''investigation" means, in respcct to a bureau, a formal inquiry to
an institution or third-pany credit information provider on the
authenticily of crcdit infbrmalion submitted to lhe Burcaui

"loan" means dircct, indirect and contingcnt obligations incurred
by an individual or entity with third parties and includes any credit,
discount, advance, overdmft, export bills purchased, other bills
receivable or purchascd, import bills. customcrs' liability on off
balance sheet items or any othcr crcdit facility extendcd to a customcr;

"microfinance bank" means a microfinance bnnk licensed under
the Microfinance Act, 2006:

"ne8ative infomration" means any adverse customer inlormation
relating to a custorner which inclurles

(a) non-p!'rforming loan or credit default or latc payment on all
types of facilities or clainrs;

(b) dishonour of, other than for technicll reasotls. cheques
meant tbr sctllement ofcredits in favour oi institutions:

(c) acoounts compulsorily closed other than for administrative
reasolls:
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(d) cases of fr uds and forgedes;

(e) proven caies of chcquc kiting:

(f) lalse declamtions and statemenls:

(g) receiverships,bankruptcics and liquidationsi

(h) tendcring of false securitics: and

(i) misapplicalion of borrorvcd funds.

"non-executive directoi' meaDs a directof who is not engaged in
lhe day to day managcment of a bureaui

"non-pertbrming loan" means-

(a) pursuant to the llanking Act and Prudcntial Cuidelines,
20 t3-
(i) in respect of, loan accounts and other credit

extensions having pre-established repayment
prog|irms, when principal or intcrcst is duc and
unplid for nincty days or morc or intcrest paynrcnts
for ninety days or more have b€en re- financed or
rollcd-over into a ncw loan:

(ii) in respect of, currcnt accounts. overdrafls, and othcr
credir extcnsions not having pre-cstablished
repayment programs, when the bnlance exceeds the
customers approved limit lbr more lhan ninely
consccutive days, the customers borrowing linc has
expired for more than ninety days or inlerest is due
and unpaid for more than nine(y days: or

(iii) in rcspect of. off-halance shcet itenrs, whcn thc off-
balance shect item crystallizr and the customer's
account is dcbited and thc principal aod interest is
subsequently unpaid for ninety days or nrore:

(b) pursuant to thc Microfinance Act. 2006 and thc
Microfinance (Dcposit Taking Microfinancc Institutions)
Regulations,2008 a credit facilty that is not generating
income and the principal or interest is due and unpaid tbr,
more than thirty days and includcs a loan or crcdit facilily
classified cither as substandud. doubtful or loss:

(c) pursuant to the Sacco Societies Act, 2008. und the Sacco
Socicties (Deposit-Taking Sacco Business) Regulatiens.
2010, means a dclinqucnt loani

"notice of changc' means a writtcn noticc senl by a bureau to an
institution conceming signilican{ change to cuslomcr information lhat
had previously been obtained by the institution from the Bureau for a
pe od not cxcecding twclve months prior kr the date of thc noticc of
chanBe:

''notice of dispute" means a notice fumished to a subscriber or
third pany credit information provider by a bureau notifying the
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subscriber or the third pany credit information provider that specilied
informarion submitted to the bureau by the subscriber or the third party
crcdit information provider is disputcd by the frcrson to whom the
infirrmation relalcs and rcquires the subscriber or the third pany credit
information provider to investigatc the disputed information and
respond to thc hureau withir the prescribed period;

"notice of resolution" mcans a writtcn noticc sent from an
institution to a burcau. advising the results of an investigation the
institution has made in(o customer information previously reponed Io
the bureau by thc institu(ion whcre the customer has disputed the
accuracy of information reponed;

''officcr" means any person who takcs part in the general
management of a bureau and includes a direclor, the secrclary to lhe
board, the chief cxccutive officer, deputy chiel executive officer. chicf
financial officer, chicf information tcchnology officer, chicf intemal
auditor, or nranager of a significant unil of the Bureau or a person wilh
a similar level of seniority, position or responsibililyl

"pcrforming loan" means any loan which has not been classified
as a non-perlbrming loan under thc Banking Act, the Microfinance Act,
2006. and thc Sacco S<rcieties Act. 2008:

"place of business" means any prenrises including the head
officc, branch. agency or such other premises as may be approved by
lhe Central Bank, at which a bureau conducts ils business:

"positivc informalion" means any information on performing
loan or other credit:

"regulator or supervisory authority" mea[s an agency responsible
for superyising institutions or crcdit reference bureaus;

"Sacco society" means a Sacco society withifl the meaning of
seclion 2 of thc Sacco Societies Act, 2fi)8;

"signitlcant shareholder" means a p€rson other than the
Govemment or a public cntity, who holds directly or indirectly or
otherwise has a bencficial interest in live perccnt or more of the sharc
capital of a bureau or if it is proposed that such a person shall hold or
have such a bcneficial interest:

"subscriber" mcans an instilution licensed under the Banking
Act. thc Microfinance Act or the Sacco Sffieties Act and has
subscribed to receive customer informirtion frorn a bureau.

"sumnrirry of rights" means a key facts document prepared by a
burcau under rcgulation 29; and

"third-pany crcdit information provider" mcans a credit
information provider other than a subscriber.

PART Il- ESTABI-ISHMENT AND LICE^*SING OF BUREAUS

3. ( l) A person shall not establish or operate a bureau business in
Kenya or othcrwisc hold himsclf out to the public as engaging in any
bureau busincss for the benefit of institutions unless such person is-

615
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(a) established and incorporated as a limiled liability company
under the Companies Act.20l5:

(b) liccnscd undcr lhese Regulations; or

(c) is an agcnt of a bureau.

(2) A pcrson who contravcnes thc provisions of this regulation
commits an offence and shall, on conviction. be liable to a fine of five
hundred thousand shillings or to imprisonmcnt for a term of two years
or to both.

4. (1) A pcrson se€king to conduct bureau busincss shall apply to
the Central Bank for a license in the form set out in the First Schedule.

(2) The applicant under paragraph (l) shall fumish lhe following
information accompanied by supponing documents and such other
information as may be required by the Centrtrl Bank-

(a) ccnified copies of the applicant's ccnificate of
incorporation and memorandum and anicles of associatiorl:

(b) a feasibility study by the applicant showing the
organizational structurc. intemal control systems and
monitoring pmcedur€s of the company with respect to-
(i) market analysis;

(ii) the ownenhip structure ofthe company;

(iii) govemance and managemcnt structurc of the
conrpany:

(iv) business plan:

(v) business conlinuity plan: and

(vi) operation manuals of lhe busincss;

(c) swom declarations by proposed directors, officers and
significant shareholders in the form set out in the Sccond
Schedulc:

(d) managementprocesses,including-

(i) development schcdulc of the sotiwarc rcquired for
opcration:

(ii) characteristics of products and services to be
providcd to subscribers;

(iii) service provision policies and procedures manuals;
and

(iv) proposed security and control measures aimed at
prevcnting misuse or impropcr management of
informalionl

(e) overview of operations including the description of systems
and thc design of the data collcction including the unique
identification system for individuals and enterprises that is
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dequate to ease the collection of data and handling oi the
database:

(D a dcscription of the applicant's prcmises and thcir
suitability for customcr seryice and the description of lhe
security measures lo be adoptedi

(g) lhe proposed fees arrd cosl stmcture of products and
scrvices:

(h) auditcd financial slalements for thc last three yeani whcre
applicablc:

(i) a prolotyp€ of the final product thai demonstratcs the
principal features and linctions ol lhe syst€m:

(j) a banker's chcque of ten thousand shillings payable to the
Ccntral Bank, bcirg a non-refundable applicalion
processing fee; and

(k) evidence lhat the applicant has adequate capital to conduct
the busincss.

(3) Operations manuals prcpurcd under this regulation shall-
(a) ensure thc accuracy of the information contained in lhc

applicant's database:

(b) the timely updating of information held in Ihe applicant's
database through signing of contracts with information
sources approved by thc Cenlral Bank: and

(c) include query module manual, data loading module
manual, source quality control manual, mainlenarce
module manual, sccurity module manual, operating
rnanual. user manual. data privacy manual and manual lor
procedures for handling complainls.

5. (l) Oo receipt of an application under rcgulation (4), the
Central Bank shall, within fourteen days from the date of reccipt of the
application, rcview the application and notify the applicant, where
necessary, of any missing information which thc applicant ought to
have provided.

(2) When rcvicwing an application undcr paragraph (l). the
Centnl Bank shall takc into considemtion all relcvant nrattcrs
including-

(a) the backgrcund, repuration. integrity. experience and
capacity of the proposed significanl shareholders, directors
and scnior officers of thc applicant:

(b) the busincss plan ol the applicant. including plans to
undertake national colerage, the applicant's rolFout plan
and a mechanism to integratc, gathcr, input. update and
validate data:

(c) the design of data colleclion for customer information and

Rcview
applicnlion

of
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flexibility in slructuring thc inlbrnr tion:

(d) the adequacy of the applicant's capital slructure:

(e) the availability of hunran. financial and operationrl
rcsonrccs nccessary for thc clTcctivc and cfficicnt conduct
of burcau business:

(f) the existcnce of adequatc inlrastructurc for thc collection o[
information and preparation ofcredit reF)nsl

(g) thc ability of thc applicant to rnaintain thc coniidentiality of
customer inf{)rmation: and

(h) the applicanl's ability to conduct effeclive due diligence
and idenlity verification on any person seeking credit
infbrmation from thc applicunt.

6. Thc Ccntral Bank shall carry olll an on-site inspection of thc
applicant's premises to determine the adcquacy of thc pplicanl's safety
and security systems and to confirnr-

(a) the suitability of the premises fbr bureau operalions;

(b) the adcquacy of the applicant's managcmcnt information
systenr, administlativc and opcrational processes and
inlemal control systems:

(c) the security of information held by the applicanll and

(d) thc separation of lhe proposcd hurcau business from any
other busincss carried out by the applicant or the
applicant's associates.

7. (l) Whcre the Central Bank is satisfied that lhe applicant
mects thc requiremcnts for licensing, it shall issuc.rn interim liccnse in
thc lbrnr of a lettcr of intcnt to thc applicant.

(2) Where an applicanl is issucd with a lct(er of intenl, lhe
Central Bank shall notify the applicant to submit-

(a) a banker's chequc for one hundred thousand shillings
payable to the Central Bank bcing liccncc l'ec:

(b) a statutory declaration by thc applicant's chicf executive
officel in the form set out in tlle Third Schedule.

(3) Where lhe applicant conrplies with the requirements of
paragraph (2), the Ccntral Bank shall issuc a licencc to conduct bureau
busincss 1o thc applicant.

(4) Thc Ccntral Bank may imposc conditions on a liccnce issucd
unrler this regulation as the Central Bank may consider necessary and
may, at any time. add, vary or substitute such conditions.

(5) The Central Bank shall dctcnnine an application for a licencc
within ninety days from the date of receipt of infomration rcquired
under these Regulations:

Provided thal a licence shall not bc granted where the applicant
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has not fully established the physical structure necessnry to conduct
bureau business including management information system.

(6) Where the Ccntral llank declines to issue a licence, it shall
statc the grounds of refusal in writing and wherc applicable. advisc thc
applicanl ol the necessary action to be taken before submitting a fresh
application for a licencc.

8. (l) Where a burcau is licensed under thcse Rcgulations, it
shall, within thiny days of being granted the licence. submit lo thc
Cenrral Bank an irrevocable bank guarantec of one million shillings
from a bank or a microfinancc bank and such form as may be specified
by thc Central Bank.

(2) Where a bureau is rcquircd to pay a penalty undcr (hese

Regulations and fails to do so within (he tirne specified by the Central
Bank, the Central Bank may recover lhe amount due on the penalty

from the bank guaranlee issued under paragraph ( I ).

(3) Whcrc a penalty has bcen recovcrcd from a bank guaranlee in
accordance with paragraph (2). the bureau shall, within thir.ty days of
being notified. furnish the Central Bank with a new irrevocable bank
guarantee of one million shillings in such fonn as may bc specified by
thc Cen(ral Bank.

(4) Where a bureau fails to comply with the provisions of this
regulation. its licence shall be revoked.

9. (l) A person aggrievcd by (he refusal of thc Ccntral Bank to
issuc a liccncc under these regulations may. within twenty-one days
from the date of the refusal, apply to the Cabinet secretary in wriling
for a review of the Central Bank's decision.

(2) The Cabinet Secretary shall, while considering an application
under paragraph (2), consider the material in the administrativc record
relating to the applicalion for a license and may invite the Central Bank
or the applicant or both to make presentations with respect to the
application for review.

(4) The Cabinet Secretary may reverse the decision of the Central
Bank if-

(a) the Central Bank failed to follow the laid down procedure;

(b) the decision was contrary to law:

(c) thcre was no factual basis for the decision: or

(d) based on a rcview of thc record, there was a manifest error
in the assessment of facts rclating to the application for
registration; or

(e) based on a review of thc record, the Central Bank abused

its discretion.

(5) A person dissatislied by thc decision of the Cabinct Sccretlry
may appeal to the High Coun against the decision and the decision of
the High Coun shall be final.

6't9
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10. The Central Bank shall, within thiny days fronr the date a
licencc has been issued to a bureau. hy notice in lhe Cazette, notify
mcmbers of the public of the name of the burcau and thc dare the
liccncc was issucd.

ll. (l) The Central Bank may suspend or revokc a licence
issued to a bureau il the bureau-

(a) docs not commcnce business within twelvc months from
the datc it was issued wi(h a liccnsci

(b) has ceascd or suspcndcd operations for a peritxl excceding
three nronths:

(c) obtaincd the licence hy providing wrong, talse or
misleading information or the conccalmcnt of matcrial
infomration which, if known at the timc ol'evalua(ing the
upplication for a licence, the bureau would not have been
granted a licence:

(d) applies Io lhe Ccntral Bank for thc rev(rcation or suspension
oI lhe licence:

(e) has ceilsed to nreet the requirements prescribed in these
Regulations;

(t) has failed to cornply with any conditions imF)scd on the
licence:

(g) is insolvent or unable to effcctively conduct itri operations;

(h) has contravened the provisions of the Act. the Microfinance
Ac(, 2006, the Sacco Societies Act, 2008, these Regulalions
or any olhcr relcvant written law:

(i) has engagcd in activities which arc restriclcd or not
pernrit(ed under these Regulations;

U) is unahle or has consistently failed to protect the
confidentiality of data or information in its posscssion or
control:

(k) has, without the consent of the Central Bank, amalgamated
with anothcr cntity or sold or otherwir transferred its
business, assets or liabilities to anothcr entity;

(l) has had a winding-up ordcr made against it or a rcsolution
for the volunrary winding up of the bureau ha^s been passed
by its shareholders:

(m) has uscd thc inlbrmation in its posscssion or control for any
purposc which is not permitted by (he$e Regulatirus; or

(n) fails to pay thc irnnual licence fee in accordancc wi(h thesc
Regulations.

(2) Befbre the Central Bank revokes or suspends the liccnce of a
bureau, the Bureau shall bc given an opportunity t() make
rcprcsenlatiolls as to why thc liccncc should not be revoked or

No(ificarior of
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susp€nded and the Central Bank shall take inlo consideration lhe
replesentations made by the burenu in its decisioo on the matler.

(3) The Ccntrnl Bank mly. in lieu of revoking or suspending the
licence, require the burcau to takc such mcasurcs as may be necessary
to regularise the breach or violation within such period as the Cen(ral
Bank may specify and impose such monctary or olher sanclions as it
may considcr ncccssary in thc circumstanccs.

(4) The Ccntral Bank shall, within sevcn days of suspending or
revoking a license. inform the affected bureau of the suspension or
revocation.

(5) The Ccntral Bank shall. upon revocalion of the liccnce oi a

Bureau. takc over control of thc busincss of the burcnu to safcguard the
information in lhe bureau's possession or control and facilitate the
winding up of the bureau business.

(6) Where the Central tsank takes ovcr the burcau business under
paragraph (5), the bureau shall hand over the entire database in a fonnat
as the Cenlral Bank nray specify and shall thereafter erase all data in its
database in the marner specified by the Central Banli.

(7) Where a licence is revoked by thc Central Bank, lhe holdcr of
thc licence shall, within seven days from the date of being notified of
the revocation, surrender the licence to Central Bank and shall cease to
carry out bureau business or any other activity authorized under these
Rcgulations.

(8) A person who fails to cornply with paragr:rph (7) commits an

offence and shall, oo conviction. be liable to a fine not exceeding live
hundrEd thousand shillings or to imprisonment for a term not exceeding
two years or to both.

(9) The Central Bank shall publish in the Gazctte a noticc of the
suspension or revocation of a license issued under lhese Regulations
lnd the grounds for the suspension or revociltion.

12. (l) In this regulation, "anniversary date" means the period
ending on the 3ls( December of cach year.

(2) A bureau shall be requircd to pay to thc Central Bank an

annual licence fee of onc hundred thousand shillings.

(3) The annual licence fee shall be paid on or before the
anniversary date.

(4) Where a burcau fails to pay the annual liccnse fec by lhe cnd
of the anniversary date, it shall pay a fee of lwo hundred thousand
shillings within ninety days tiom the end of the anniversary date.

(5) The Central Bank shall revoke the license of a bureau that
fails to pay the annual license fec and, in the case of such failure, the
fee prescribed by para8raph (4).

13. Any fces payable to the Central Bank under these
Rcgulations shall not bc-

61t I

payablc pro rara.
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(a) refundable where the licence is cancelled or revoked or a
Burcau ceascs to carq,on business at any time belore lhe
cnd of the ycar;

(b) shall not be payable on a pro rata basis if thc liccncc fcc is
paid in the couse of the year for (he commencement of
bureau business:

Providcd that for r bureau that was in cxistcncc on thc datc of lhc
commencement of thesc Regulations, the annual licencc lccs already
paid shall be prorated up to the 3l'r December 2020.

14. (l) A pe$on shall not transfer a licence gr nted to him by
thc Central Bank to anolher pcrson.

(2) A pcrsol who con(ravenes paragraph ( l) comrnits an ofTencc
and shall be liablc, on conviction, to a fine not cxcecding fivc hundrcd
thousand shillings.

PART III OPF,RATION 0F AUREAI'S
15. (l) A bureau licensed under thcse Rcgulations may. in the

conduct of bureau business-

(a) obtain and rcceive customer information;

(b) store, nranage, evaluale. update and dissenrinate customcr
information to subscribcrs in accordancc with thcsc
Regulations:

(c) compile and maintain a database of customer infom)ation:

(d) generate reports tiom the custoner informalion database:

(e) develop a credit score tbr every customer whose credi(
information has bcen submitted to thc burcau.

(0 sell to insti(utions spccialized literature and other
information malerial rela(ed to its activities:

(g) carr), out, on its own or with another person approved by
the Ccnlral Bank, market and statistical research rclating to
matters set out under these Regulations:

(h) conduct Knorv Your Customer due diligcncc on bchalf of
another person; and

(i) carry oul any olher activity as may be approved by the
Central Bank in accordancc with thc Act. thc Microfinancc
Act,2006, thc Sacco Sociclies Act,2008, thesc Regulati()Irs
or any other relevant written law.

(2) A bureau shall not engage in any activity that is nol specified
in these Regulations or approved by the Cenral Bank in accordancc
with the Act. lhc Microfinance AcI,2006, the Sacco S()cietics Act,
2008, these Regulations or any other relevant written law.

(3) Where a bureau fails to conrply with paragraph (3) it shall be
Iiable to pay a penalty of five hundrcd thousand shillings and in thc
case of continued failurc. it shall be liable to an additionrl pcnalty of
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ten thousand shillings for each day on which such failure continues.

16. (l) A bureau tnay contract an altent for the following
purposes-

(a) delivery of credit repons ro requesting persons in
accordance with these Regulations:

(b) sensitization of cuslomers, institurions and olher credit
information providers;

(c) receiving and channelling complainls; and

(d) any other purposc as may be approvcd by the Central Bank
on application by the bureau.

(2) A burcau shall not contract an aSent unlcss the proposcd
agent has been approved by the Central Bank:

Provided that a person who has been approved by thc Central
Bank as an agent under the Banking Act or thc Micru[inancc Act shall
not need ro be approved by the Central Bank for the purposes of
rendering services under these Regulations but a bureau shall be
required lo obtain a letter of no objection fronr the Central Bank in
respect of such an agent.

(3) An applicatioa for approval of an agcnt shall be accompanied
by a report on the suitability assessment of the proposed agent, the
services to be rendered by the proposei agc[t and the application fees
set out in the Third Schedulc.

(4) A bureau shall, at leasl two months before the end of each
year, apply to thc Central Bank for the renewal of the approval of its
agents and shall submit a list of its agcnts whosc approvals it wishes b€
renewed and the annual renewal fees for each apent se( out in the Third
Schedule.

(5) A person is not qualified to be appointed as an agent of a

bureau if that person -
(a) is a minor or of unsound mind:

(b) has bcen convicted of an offence involving thcft. fraud,
forgery. causing financial loss or perjury:

(c) has not been vetted in such manner as may be prcscribed by
the Central Bank;

(d) has been removed from any office on account of
misconduct. abusc of officc. comrption or incornpetence in
the preceding ten yeirrs; or

(e) for such othcr rcasons as may be prescribcd in the
Guidelines.

(6) A bureau shall ensurc that no agcnt has unlimitcd access to
credi( information in the possession or control of lhe bureau.

(7) A bureau shall only grant an agent acccss to a customer's
credit information upon the agent's lawful request or for the purposes
of a lawful traDsaction under these Regulations.

683
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(8) A burc,ru sh.rll conduct a surtlrbrlny n\\essrneDl on thc
cnpJhrl(re\ of .rn nqent .rn(l sh.lll s.lll\ly rl\ell r\ lo llrc

G) cxr\tcrlcc ()1 .rdequ,llc rnlrn\truLtlrrc lor thc collcclron ol
rnfornrrtron und dclrrcD ol crcdlt rcport\ b] thc illrcnt.

(b) ,rbrhly of tht' aqcnt to nla,nurn thc conidclttralrty of
cttslontcrcrcdr( rnformdlron.,ln(l

(c) nbrlrly to colduct proper rnd \lrlllcrer)l due drlrgcncc iurd
tdentlty veflllLatron wrth rc\pccl l() anY pcr\on rcqu!'\lrlg
cu\torncr crc(lrt rnforma(ton

(8) A burcau \hall conlr.rct each agent on a non-cxclusrve barrs

(10) 'l-he Centflrl Bank may prescrrhe rurdelrncs Ior the
contractlnS ilnd opcratron\ of .racnls

l7 ( | ) A burciru \hall pply to tlrc ('cntral IlanL rn wntrng fbr
approval bcforc eonductrng any of thc [ollos rng ac trr rlrcs -

(,r) the apporntrncnt of(irrecrors and ollrcer\ ol thc bureau.

(b) thc acr;ursrtron of al lcast llve J^-r cenl oi lhc \harc\ of a

burcau by aDy pcr\on exccpl as nray lrc,luthon\cd by llrc
Ccnlr,rl Banl undcr thcsc Rcgul.rU( s.

(c) tlre openrng. rclocatron ol closurc of a placc of busrness rn
or orrt\r(lc K('nYa.

(d) the tcrnpordry clo\ure ol a pl.rcc ol bu\lnc\s-

(c) thc appolntrncnt ot nScnl\,

(l) changcs rn lhc mcrnoran(lum ,rn(l .lrtrclc\ of.ls\ocl.rtr(nl ()f
the bureau.

(C) lhe p.t\\tn! oJ a shareholder\' rcsolullon to voltlnt.trtly
$ rnd up lhc bureau,

{h) lhc rnlroducrlon oI ncrv products ot scrvtces.

(r) Ices pirlablc by cuslomcrs and.![\ rncrcarc <rl ruch l-ccs.

() nrdngenlenl\ or dgreenrcnl\-

(r) Ior thc sale, transler or rlrsposrl of lhe shulc\ or
brrsrnr,,,s of thc Ilurcau. or n merger. dnrnlganrirtron
acqur\rllon, ta[c ovcr or,r\\rgnnrcnt. an(l

(r) ,lffectrrg thc vount po\r'cr. mJllJScnlcnl or o(hcr
rndtter \ whrch nr.rv re\ult rn n change rn Illc control or
rlranagcrncDl ol thc Burcatt

(2) Wtlh rcspct to (hc pcnnancnl ckrsurc ol u placc ot bu\rncss,
a burcau sh.rll notrfy lhc Ccntr l llank lhrcc rronlh\ bcforc thc closurc

(3) Wrth rc\pect k) the lenrlx)r nry c losur c of a pl.rce o[ busrncss. a
burcau sh.rll notrly thc Centrll Bank at lc \l sevcn days betore lhe
ck)surc or \uch olhcr shortcr perlrd as lhc Cr'ntral Bank mar appnrvc rn

thc crrcum\tnncc\
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18. (l) Bureaus may sharc customer inforrnation, including
positive and negirtive crcdit information, only in accordance with these
Regulations and such customer information may include rhe following
dctails-

(a) the customer's idcntity. including-
(i) in the case of a natural person, the person's name,

date of birth. national identity card number, person l
identification numbcr issued undcr the Tax
Procedures Act, 2015, passpon number. driving
licence number, previous and current addresses, aDd

any other contact Jetails; and

(ii) in the case of a cuslomet who is not a natunl person.
the customer's name. rcgistration number, personal
idcntilication nunrber issued under (he Tax
Procedures Acl. 2015, names of directors,
shareholders holding more than five per cent of its
shares or panncrs. rusrces or officials, formcr and
current addresses, and any othcr contact details;

(b) the customer's credit status including the naturc and
amounts of loans or advances and other credit facilities
advanced or granted, amounts outstanding thereof, credit
application and relatcd matters;

(c) thc nature and details of any security or securities taken or
proposcd to be taken by an institution as security for thc
loans. advanccs and othcr crcdit facililies:

(d) details of payment of credit facilities or default in payment
by thc customer. debt restructuring and actions taken by the
instilution to recover unpaid amounts including realiza(ion
of securities, lcgal proceedings and related matters; and

(e) identity details of the shareholders, directors, panncrs or
officials of a corporate entity or unincorporated entily
which has defaulted in repaying its crcdit facility.

(2) An inslitution, third parry credil infornration provider or any
othcr person shall not submit to any bureau any negative credit
information ol a customer or any othcr person where the amount related
to the credit information does not exceed one thousand shillings.

(3) A bureau shall include a customer's crcdit score in every
crcdit repon prepared with respect to that customer.

(4) A bureau shall fumish customcr information using a format
approved by the Ccntral B.mk.

(5) An institution or third-party credit information providcr
submitting crcdit information to a bureau shall ensure that such
information is complete and accurate.

(6) An institution or third-party credit information provider that
submits incomplctc or inaccurate information to a bureau shall be liablc
to such penally as thc Central Bank may impose.

No.29oil()15
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(7) The Cabinel Secrerary may, on the reconlmendation of lhe
Central Bank, hy notice in lhe Cazelte, suspend some aspects of
exchangc of negative information undcr paragraph (l) tbr such period
and for such rcasons as the Cabinct Secrctnry may specify.

19. Any credit inlbrmation of a person shall be subnlitted ro a

bureau wilh such identificarion details as would enablc the bureau to
link thc custonrcr to all thc custonrcr's transactions with any othcr
pcrson.

20. (I) A suit, prosecution or olhcr legal pnrcecdings shall not
lie against thc Central Bank, bureau, an instilution or chairpcrson.
director, member, auditor, adviser. officer or o(her employee or agenl
of the Ccntral llank. such bureau or institution or any other person
authoriscd undcr lhcsc Rcgula(ions to submit. rcceivc, use or sharc
credit information, for any loss or damagc caused or is likcly (o bc
caused hy anything which is done or intended to be done in good faith
in pursuance of thcse Regulalions or guidclines issued lrereunder.

(2) Nothing contained in paragraph (l) shall affect the right of
any plrrson to make a claim against thc Central Bank, a bureau, an
institution or chairpcnton. direck)l. mcnrbcr, auditor, adviser. officcr or
other employee or agent of the Cen(ral Bank, such bureau or iostitution,
as the cose may be, in respect of loss or damage caused to him on
account of any such disclosurc made by lnyone of thcm and which is
unauthoriscd or fr,rudulcnt or conlrary to provisions of thesc
Regulations. guidelines or any other law to which these Regulittions
relate.

(3) A person who has been made lillble lbr the acts or omissions
of another person may seek indemnity liom the person who \r,as at
fault.

21. (l) A bureau shall not inclutle in its database or a credit
rcpon pcrsonal information of a cusk)mcr relating to race, bclief.
colour, elhnic origin, religion, political affiliattrn. sexual oricntation,
physical and mental handicaps, state of health or medical information.

(2) Dcspitc paragraph (l), any inlbrmalion rclating to Sharia-
complianl products shall not be considered to contravene this
regulalion.

22. (l) Wherc thc consent of cusbnrcr is required under
lhese Regulations lbr the submission or slraring of credit information,
such consent may be obtained by the customcr signing any document
giving cxpress consent or authorisali(nr for thc sharing of credit
information

(2) The documents under paragraph (l) may include accounr-
opcning drcuments. loan application forms, kran agrccmenls or any
o(her lgreement document between an instilution and the customer or
the customcr and a third-party credit intirrmation providcr or by any
()(her documentary means as may bc convenienl or agrccable bctween
the panies.

Idemifiealion

lirbihty.

Prohibilcd
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(3) A customer may give consent through oral, print or electronic
means, subjcc( to the satisfaction of the BLrreau or institution as to the
authenticity of thc clectronic consent.

23. (l) A bureau or agcnt shall, bcfore makitg a disclosure
under these Regulations, require a customer to identify himself or
herself.

(2) A disclosure by a burcau or agcnl may be made in writing, in
person. during normal business hours. and. on reasonable notice. by
telephone, email or any other electronic nreans, if available to the
Bureau or a8ent, as the requesting person may choose.

(3) Thc customcr may bc accompanicd hy one other person of his
or her choice. who shall fumish rcasonlblc identification beforc he or
she is allowed, on the instructions of the cusklmer, to have access to the
cuslomer information.

(4) A burcau or agent shall requirc the customer to grant written
or oral permission to discuss the customcr's informalion whcnever a
lhi.d pany is prcs€nt and where the third parry is authorised to acr on
behalfofthe customer in respect ofthe customer's information.

(5) A burcau shall appoint trained pcrsonnel to cxplain ro the
customer any information fumished to the customcr where such
explana(ion is needed by the customer.

24. (l) A bureau may, wilh the approval of the Central Bank.
collect, receive, collate, compilc and disseminate information rclating
to a customer which is obtaincd from a third party or is ordinarily
available to the public, including inlbnnation from public entities
including-

(a) the Business Registration Service established undcr the
Business Registration Service Act, 2015:

(b) rcgistrar of business cntities;

(c) business and trade licensing aulhori(ies;

(d) Land Registrars appoin(ed under section 12 of the Land
Rcgistration Act, 201 2;

(e) the Kcnya Revenuc Authority cstablished under the Kenya
Revenue Authority Act, 1995:

(0 county govemments and county Sovernmen( entilies:

(g) coun registries in respect of information on judgments on
dcbts, insolvency or bankruptcy proceedings or winding up
ordcrs:

(h) registration officers appointed under the Registrarion of
Pcrsons Act:

(i) other rclcvant public bodies.

(2) An applicarion for the approval of a third-party credit
information provider shall be accompanicd by thc application fees
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specified in the Fourth Schedule and a suitability assessment repon
detailing lhe infornration set out io paragraph (4).

(3) A Covemment ministry, dcpartmcnt or agency. public entity
and other crcdit information provider may en(er inlo contracts wilh
bureaus for the provision of information and such contrilct shall
specify-

(a) the conditions for the pro\ision of informalion;

(b) (hc obligation to fumish accurate and updatcd information;

(c) thc obligation lo promptly correct any infirrmation
submittcd to thc bureau which is inaccurate, false.
mislcading or erroneous in any lbrm, or has bccn overtaken
by events;

(d) dclails on data to be providcd: and

(e) lhe manner and lbrm through r.r'hich the information shall
bc submitted to the burcuus.

(4) A bureau shall, beforc engaging a third-party credit
information providcr. carry oul due diligence and suitability assessment
of the third-pany credit infornration provider and esrablish -

(a) the nature and character of the third-party crcdit provider's
ownership and mlnagemenl;

(b) thc nature of the lhird-pariy credit provider's business and
whether it is subject to any legal or regulatory franrcwork:

(c) the soundness of the third-party crcdit provider's
information management syslem in relalion to gcneration,
storag€ and transmission of customer informationi

(d) thc accuracy aDd inlegrity of the third-party credit
provider's records:

(e) the credibilily of credit information of evcry pcrson lhe
third-pany credit provider deals with;

(l) whethcr the third-pany credit provider's cuslomcrs have
expressly consentcd to the sharing of the cus(omcrs' credil
intirrmation:

(g) whether the third-pany credit provider's custonlers are
l'ully aware of the terms and conditions of customers'
relationships with the third-party credit information
providcr wilh respect to credil informalion sharing: and

(h) any other matter as thc Ccntral Bank may specify.

(5) A bureau shall not contract a third-party credit information
provider whose customer's financial or credit information is
<xcasionally bascd on estimates or is subject lo asscssmcnl before
asce.taining lhe conrpleteness of the information.

(6) A third-party credit information provider shall not furnish any
crcdit information of a customcr to a burcau or its agent cxcept with the
prior written conscnt of the customcr.
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(7) The Central Bank may, if it considers it necessary, prohibit a
bureau fronr receiving credit informalion or disseminating crcdil
inlbrmation to or from any third-pany credit information providcr or ir
public entity.

(8) A third-party credit inlbrmation provider shall be subjecr to
such induslry code of conduct as the Central Bank m y appr(rve.

25. (l) A burcau may obtain infbrmation fronl public and non-
public sourccs and includc public information in any report prcpared
under these Regulations:

Provided that belbre including such information -
(a) the bureau shall take such reasonable m!'irsures to conllrm

the accuracy and aulhenticity of the inti,rmation l-rum a
source thal has indcpendent and direct knowlcdge of thc
information: and

(b) the bureau shall, where such information relates to any
coun prGeeding of a civil or criminal nature or any public
record, verify the accuracy rnd aulhenticiry of the
information not more than twenty-one dlys before the date
on which thc information is includcd in ary report.

(2) Each burcau shall periodically repon to thc Central Bank the
sourccs and details of the public data included in its repons and thc
measures or process undenaken confirm the accuracy and authenticity
of lhe dato.

(3) Wherc a bureau has includcd in any repo( information from
public sources, and the Central Bank is satisfied thar a bureau did not
take all reasonable measures the contirm the accuracy and authenticity
of the dala, thc Central Bank shall direct the Burcau to deletc thc
information from its database and, in addition, impose a pcnalry not
exceeding five hundred thousand shillings.

26. (l) A credit information provider who lirmishes negative
infomration to a burcau with rcspect to a customer shall, in writinS or
through elcctronic means, notify the customcr of the intention (o submit
lhe negative irfomralion at least lhiny days before submitring the
negative information to ths bureau or within such shorter pcriod as the
contract bclwecn thc crcdil infornlation providcr and the customcr may
provide.

(2)'Ihe provisions of paragraph (l) shall not be mandatory with
respect 1(, the fumishing of positive information ol'a customer to a
burcau by a credit intbrmation provider.

(3) A crcdil infonnation providcr shall not fumish any
infomration relating to a cuslomer to any bure u il the credit
infomration provider knows or hrs reasonable cause to believe that the
information is inaccurate.

(4) A credi( information provider shall not furnish infornration
relating to a customer to any burcau if the credit infirrmation provider
has been notified by thc customer. in writing or verbally, at the address
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speciiied by (he credit infornr tion provider for such notices. that the
specifi c information is inaccurate.

(5) I)espitc paragr ph (4). lhc crcdi( information providcr may
submit thc credi( infonnation to a bureau oncc it has atldresscd thc
custonler's concern on the inaccuracy ol the credit infomrution-

(a) by re-affirming the accuracy of the infornr tion to the
cusk)mer: or

(b) b1'rcctifying thc inaccuracy.

(6) whcrc the crcdit information provider has becn notificd of
any inaccuracy in the credit information and there is reasonable cause
to bclievc that the inlbrmation nlny not be accuratc, the credit
infonnation pnrvider shall inform lll thc burcaus k) which thc
infrrrmation has already bccn submittcd of this fact within five days
from the dale of the notiticalion and shall, within fourteen days. carry
out investigations and infonn the hureaus of thc outcome of the
invcstigation.

(7) A credit infonnation provider shall-
(a) correct any inaccurate or crroneous inlbrnration when the

inaccuracy or erroneousncss of information comes to lhe
crcdit infonnation providcr's knowledge or altcnlion: and

(b) notify lhe burcaus rvithin fivc days from the date of
leaming of the inaccuratc or erroneous informalion.

(8) A bureau thar has heen notified under paragraph (7) of
inaccuratc or crroncous informalion slmll updale its database within
lwo working days of thc date of the notificution.

(9) A crcdit information provider who has furnished crcdit
infon ation lo a bureau shall, u'ithin thiny days tiom (he date the
inf<rrmation was fumished to a burc u, notify thc customer (hat thc
customcr's credit information has bccn forwarded to the burEau.

( l0) A credit infornration providcr which intentionally. recklessly
or negli8ently submits inaccurate infomration to a bureau or which,
aftcr being norificd by a customcr. docs no( adcqualcly address lhc
inaccuracy or cmoneousncss of information submioed or b bc
submitted to a bureau, shall be barred by the Central llank or the
relevant bureau from submitting credit informatbn to that bureau or
any othcr burcau.

27, (l) A bure u shall protcct lhe confidcntialit), of customcr
inlbriration in its possession or control under these Relulations and
only report or release such information

(a) to lhe customcri

(b) to the Central Bank:

(c) to a rcqucsting subscribcr:

(d) to a third pany as authorised by the cusk)mer c()rcemedl or
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(e) a-s required by the Act, Microfinance Act,2006, the Sacco
Societies Act, 20oti. these Regulations or any other relevanl
written Iavr'.

(2) Exccpt as olhcrwise providcd undcr paragraph ( | ), a dircctor,
memb€r, officer or other employee or agent enrployed in the business
of a bureau or a suhscriher shall not disclose any information to any
person and this obligation shall continue to apply even aftcr termination
of tenure, cmployment or relationship with thc bureau or subscribcr.

(3) A director, nrember, officer or other employee or agent of a
bureau or subscriber who contravenes the provisions ot paragraph (2)
commits an offence and shall be liable, upon conviction, to
imprisonment for a tcrm not exceeding two years or t() a finc not
exceeding five hundred lhousand shillings, or to both.

(4) The Central Bank may, in lieu of prosecution under paragraph
(3), impose such sanctions against the bureau, subscriber, director,
member, officer, other employee or agent as the Central Bank may
deem fit including ternrinating the tenure or services of the director,
member, officcr, other cmploycc or agcnt of the bureau.

28. (l) A Bureau shall-

(a) utilize the information collected solely for the purposes set
out in therc Regulations;

(b) takc reasonable measurcs to ensure thal customer
information maintained by it is protected from
unauthorized access, use, modification or disclosure;

(c) ensure that customer information maintained by it is not
charged or cncumbered for any purpose;

(d) ensurc that customer infonnation is obtained from reliablc
and credible sources which lnke responsibility for the
accuracy, completeness and timeliness of the information;

(e) observe, through its shareholders, directors, officers,
employees or agents, a pcrpetual duty of confidentiality
with regard to all customer informationi

(f) accept without charge the filing of customer credit
inlbrmation from the cuslomer for the purpose ofcorrccting
or challenging information otherwise held by that bureau
conceming that customeri

(g) take reasonable measures to verify the accuracy of any
customer crcdit information submit(cd to it;

(h) rctain customer credit inlbrmation submitted to it for thc
prescribed period, irrespcdive of wherher rhat infomration
reflects positively or negatively on the consumer;

(D maintain records of customer credit information in
accordance with the Act. thesc Regulations or any othcr
relevant written law:

Responsibilitics of
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C) promptly expunge from its records any prescribed customer
credit information that is not permitted to be entercd in its
records or is required to bc rcmovcd from its records in
accordancc with thc Act. the Microfinauce Acl,2fi)6, the
Sacco Societies Act.2008. these Regulations or any other
relcvanl writtcn law:

(k) issue a repon to any pcrson who rcquircs it fbr a prescribcd
purpose or a purpose contemplatcd in thesc Rc8ulatioDs,
upon payment of the bureau's lee except wherc such a fee
has been specifiedl

(l) not knowinSly, recklessly or ncgligently provide a rcport k)
any pcrson containing inaccuratc informalion:

(m) establish and nrainlain a complaints' resolution nrechanisnr
including by establishing a dispute resolution unit to handle
queries or cornplaints and a dedicated telephonc line for
contact purposes;

(n) include in every repon issued, the name of the institu(ion or
third-party credit information provider which has submitted
a negative credit informalion on any Irrson:

(o) maintain a database which can be searched using cither a

natural peson's national identity card nunrber. passport
number, Penional lden(ification Number issucd under the
Tax Procedures Act.20l5. or any other valid idcntification
numbcr and in thc case of a corporale entity or any othcr
unincorporated enrity, the Personal Identification Number
oi the entity and the identity card numbers and Personal
ldentification Numbcrc of their rcspcctivc directors or
officials. as thc case may bc:

(p) not keep in its database such customer infomration which
oughl not to be kept in thc database;

(q) not deletc or rcmove from its databasc any credit
information which oughl to remain in its databasc;

(r) not issue a crcdit repon that erroneously represents the
status of credit information of a customer: and

(s) analyzc information submittcd to it and cslablish any
existing r,-lationships betwecn corporirtc cntities,
unincorpor,rted enlities and natural per:ions whose data has
been submitled to the bureau.

(2) A bureau shall cntcr inlo a non-cxclusivc agreement or
anangement with a third-pany crcdit information providcr for credit
information sharing and any other bureau nlay also enter into a similar
agreement or arrangement with the sanre lhird-pany credit information
provider for crcdit information sharing.

(3) A burcau shall only relcase customer informiltion to a

subscriber-

No.29 of 201 5
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(a) that requires lhe customer inforn)ation to-
(i) evaluatc thc custorner's application lbr crcdit or othcr

customcr-initiatcd busincss lransacti('n;

(ii) tbr the rccovery of any sum due to thc institution:

(iii) for customer account management, fraud detection
and prevention. credit rating, employmenl evaluation,
tracing owners of unclaimcd ass€ts. developmcnt of a

scoring system, assessment of a debtor's books of
busincss: and

(iv) for any other purpose approved by the Central Bank;

(b) that has cenified to the bureau that it shall use the customcr
information for the purpose of making a Iawful or
pemittcd dccision onlyl and

(c) that has agrccd to properly destroy customer information in
such a manner that it cannot rcasonably b€ read or
rcconstructed.

(4) A bureau shall not, in the first instance, churge any fee in
respect of a clearance cenificate issued to a penon for any purposc.

(5) A bureau which fails or refuses Io comply wilh the provisions
of this regulation shall b€ liable to pay a penalty nor exceeding five
hundred thousand shillings and any other administrativc sanction as lhe
Central Bank may determine.

29. (l) Each bureau shall prepare a summary of thc rights of
customers.

(2) The summary of the rights prepared under paragraph ( l) shull
include a description of-

(a) the right of a customer to obtain a frce copy of a credit
repon from thc bureau:

(b) the frequency and circumstances under which a customer is
entitled (o receive a credit repon from the bureau. with or
withoul charge;

(c) the righl of a customer to dispute information about thc
customer held by the burcau;

(d) the righl of a customer to obtain a credit scorc from the
bureau and a description of how the credil score w s

arrived at:

(e) the method by which a customer can contact and obtain a
credit report from the bureau without charge; and

(0 the right of a customer to refer a dispute to an altemative
dispute resolution mechanism. a court of law or the Central
Bank where the customer fcels that a dispute has not been
resolved to thc customcr's satisfaction.

(3) A burcau may publish any other information which may be
useful to its customers.
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(4) A bureru shall-
(a) publicise the availability of the summary of rights;

(b) conspicuously post on its website and business premises thc
sumnrary oI rights; ilnd

(c) providc lhc summary of rights to its cus(omcrs on rcqucst
or as nrav be necessary to bring to the attention of as nrany
of lhe hurcau's custorners as possible.

10. ( I ) A subscribcr of i|formation from a burcau shall not use
such information for any purposc other than for reuching decisions on
ransactions concerning o customer and on malters conceming an

employee or a potcntial employee of the subscribcr or for any other
purpose as may be authoriscd undcr thcsc Rcgulations.

(2) A subscribcr shall not rclease information obtained from a

bureau to any third ptuly excepl as may be required under the Act, the
Microfinance Acl, 2006, lhe Sacco Societies Act. 2008. lhese
Regulations or any othcr rclcvanl writlcn law, or to a subscribcr's
appointe(l agent for the purpose of assisting the subscriber in the
recovery of any of suhscriher's dchts.

(3) A subscribcr shall not request a credit refxrn from a bureau
unless thc requcst is lbr a spcciticd purpose and in rcspcct of a pcnion
who is-

(a) the subscriber's customer or has applied for credit facilities
fronr thc subscribcr: or

(b) the subscriber's cmployee or has applied for cmploymcnt
by thc subscribcr,

(4) A subscribcr shall takc all necessary prccirutions to cnsurc
that the information provided to il by a bureau is-

(a) properly and accuratcly recorded and maintained:

(b) protected against loss: and

(c) prolcctcd aSainst unauthorised access. use. modification or
disclosure-

(5) A subscriber shall take measures to safeguard the security of
information provided to it hy a Bureau or by it to a tsureau including
measures for-

(a) the establishmcnt of c(,ntrols and prcrccdurcs to be applicd
when accessing a credit report in order to prevenl
unauthoriscd requcsls for credit reports;

(b) keepilg audit trails of information supplicd by it (o a

bureau or rcccivcd from a burcaui and

(c) regularll reviewing pusswords and other controls over all
personnel wi(h access to lhe subscriber's database of
information providcd to it by a burcau in ordcr to prcvcnt
unauthoris!'d acccss or usc.

obligation:t
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(6) A subscriber shall ensure that information that is requested
from a Bureau or. if received by the subscriber from a bureau, is not
used by. or on bchalf of, the subscriber lbr marketing. dala-minin8 or
similar purposes.

(7) Any subscriber which t'ails or refuses to comply with arty
provision of this regulation shall be Iiablc to penally not exceeding fivc
hundred thousand shillings.

31. (l) A customer may. in writing, authorise a third pany to
obtain directly l'rom a bureau a crcdit repon in respect of that custonrer
for thc following purposes -

(a) the assessnrent of a credit facility;

(b) cmployment;

(c) undcrwritinginsuranco;

(d) the determination ol the customer's cligibility for a licence
or benefit issued or granted by the Govemmenti

(e) the assessment of the credit or prepayment risks associated
with an existing credit obligation: or

(0 a legitimate need for infomration in connection wilh a
business transaction initia(ed by the customer or other
lawful transaction or matter conceming lhe customer.

(2) A bureau shall verify the authenticity of the authority granted
under paragraph (l) by thc customer and may. that purpose, use such
means as the burcau may find appropriate and reliable.

32. ( I ) A bureau may, with the written approval of thc Centml
Bank, charge fees for its services.

(2) Each bureau intending to incrcasc its fees or to introduce a
new fce shall apply in writing to (he Central Bank for approval before
such increase or intrcduction.

(3) An application under paragraph (2) shall state the reasons lbr
the increase of the fee or the irnposition of the new fee, the impact of
the increase or introduction on consunreE and comparative rates in the
market,

(4) The Central Bank may review downwards any approved fees
or chargcs if, in its opinion, the circumstances render it necessary.

(5) A bureau shall publish its clrarges and fees in a conspicuous
place within its business premises and its website.

33. (l) A bureau shall-

(a) implement quality control procedures in order to ensure the
accuracy of its database and continuity of its services;

(b) take all such neccssary steps to ensure that customer
information maintained by it is current, authen(ic,
legitimate, reliable, accurate, (ruthful and reflects the
exisring siluation of rhe subjecl at any given limc:

Ites chargcd by

Datn managcmcnt
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(c) where customer information is tbund to be inaccurate or no
longer valid. take the nccessary corrective nreasures to
remedy thc inaccuracy or ddrcss thc invalidity;

(d) ensure that its services are reasonably available and
acccssible:

(e) devclop mechanisms for easy requesl for and accessibility
of credit reports in physical or electronic fbrm or any other
convenicrt and cosl-effcctivc way and may include fax,
lelcphone, mail, email. int(met or in person;

(f) establish controls and p()ccdures on acccssing crcdit
report^s by subscribers;

(g) maintain logs of all uccesses, amendmcnts and audit trails
to infomralion database including historical enquiry records
and logs of all incidcDts involving proven or suspecled
breaches of sccurity;

(h) regularly review password controls of all bureau personnel
and subscribcn:

(i) develop operational guidelines and procedures ro address
any impropcr use of access authorities by burcau pcrsonncl,
authoriscd agents or subscriben or pcnions authorised by
them: and

(j) develop operational guidclines to minimise risks of
unauthoriz4d access (o its database or interception of
communications made to rLnd from its dalabase .

(2) A bureau which contravcnes thc provisions of this Regulation
shall be liable to a penaltv not exceeding five hundred thousand
shillings.

34. ( l) Each bureau shall retain cus(omer information on non-
performing loans-

(a) until the expiry of five years from the date of tinal
setllemenl of the amount in dcfault including the senlement
of the amounts payablc undcr a scheme of arrangement: or

(b) until the expiry of seven years from the date of the
cus(omcr's dischargc from bankruptcy as nolificd to Ihe
burcau by the customer:

Provided that where a customer notifics lhe bureau of the
customer's discharge from bankruptcy, the customcr shall providc thc
relevant cenificate of discharge issued by the High Court or by a
writtcn noticc lrom the Official Receivcr stating that thc Official
Receivcr has no objcclion to a ccnificalc of dischargc being issued to
the person, irrespective of any write-off by ihe institution of the amount
in default in full or in pan at any time.

(2) Each bureau may, *'ith respect to information not specified in
paragraph (l), retain such information for a period not exceeding five
years from thc date of submission of the information or rcceipt of thc
informatjon by the burcau.
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(3) A bureau shall, on the expiry of the periods specified in
pamgraphs (l ) and (2), expuDge from its database the rclevant customer
information.

(4) A bureau shall. within seven days from thc date of cxpunging
customer information under paragraph (3), nolily lhe relevant cuslomer
that the information is no longer held by the bureau.

(5) Any Burcru that tails to expunge customer infirrnration which
ought to be expunged fronr its database or fails (o notify a pcrson
pursuant to paragraph (4) shall be liable to pay a penalty of five
hundred thousand shillings and in the case of continued failure'. it shall
be liable to an additional pcnalty of ten thousand shillings l'o[ cach day
on which such failure continues.

35. (l) F-ach bureau shall establish procedures for regularly
ufrdating customer information held or controlled by the bureru.

(2) An institution or a third-party credit information provider thal
fumishes customer informa(ion to a bureau shall update lhe rclevant
customer information immediately here is a change in the information.

(3) Each bureau shall update its database as irnd whcn
information is prolided by the institutions responsible for the timely
updating of thc information in accordance with the naturc of the
information and in any case, within two days from lhe date of receipt of
thc updated information.

(4) A burcau or institution that violates any provision of this
Regulation shall bc liable to a penalty not cxcceding fivc hundrcd
thousand shillings in addition to any other sanction that lhc Central
Bank may impose.

36. (l) Each bureau shall take the nccessary sccurity and
control measurcs t(', prevent unauthorized access lo, or impropcr use or
mismanagement of information.

(2) For the purposes of paragraph (l), improper use or
mismanagement of information means any act or omission lhat is not
authorized by these Regulations.

(3) Each bureau shall record and make available to lhc customer
thc nsme and date each subscriber accesses customer information about
lhe customer.

(4) Each bureau shall-
(a) develop writtcn policies and procedures for its officcru.

employees, agents and contmctors, or any other person
providing services to lhe bureau:

(b) impose access authentication conlrols including thc use of
passwords, dighal signatures o. o(her mechanisms as may
be necessary for securi(y controls;

(c) provide information and training to its employees to ensure
compliance with the policies, procedures and controls:
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(d) systematically review, and where necessary, remedy the
effectiveness of the policies, procedures and conlrols; and

(c) cstablish and maintain an access log.

31. (l) A customcr has a right to know what inlbrmation thc
institution has subnitted te the Bureau regarding that custonrcr.

(2) A customer shall be entitled to access credit repons relating to
the customer that are kept in a database administered by a bureau.

(3) A customer shall be enlitled to a copy of his credit rcport
from cach bureau, or its agents, at no charge, in thc following cascs-

(a) at least once per year;

(b) within thi(y days of receiving an adverse action noticc
issucd under regulation 63 ( I ) (c): and

(c) oncc in every six months after nraking a requesl to a burcau
k) have inaccurate information corrected.

(4) Where a customer requests a credit repon under paragrnph
(2). the hureau shall, within five working days after receiving thc
rcqucst and such particulars as the burcau may reasonably rcquire k)
cnablc it identify thc customer, provide to the customcr a copy of all
cus(omer infomration relating to the customer held by the burcau.

(5) Where the customer knows or has reason to believc that the
infonnation containcd in the database is inaccumtc. croncous or
outdatcd. thc customer may notify the bureau in writing ol thc
information disputed.

(6) Wirhin five working days of b€ing informed that the
information in a customer's credit repon is disputed undcr paragraph
(5). the burcau shall-

(a) afiach a notc to the credit information repon, waming that
the disputed information is under invesligation, and the
notc shall remain attached to the information until
resolution of (he dispute; and

(b) notify the institution or credit infonnation provider that
supplied the infonnation of the dispute and request
conlirmation from the institution or credit information
provider as to thc accuracy of the informalion.

(7) The bureau shall, wthin seven days of heing infomled thal
credit information is disputed. conduct investigation based on lhe
relcYant intirrmation provided by the customcr. and may contac( any
pcnon who has fumished informalion.

(8) whcrc an institution or credit information providcr reccives a
notice of dispute from the bureau it shall. within twenly-onc days of
rccciving thc noticc. complete all neccssary invcstiSa(ions into the
disputed information and give all bureaus a notice of resolution.
advising whether the disputed information is to b€ delcted, corrccted. or
shall rcmain unchanged-
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(9) Where the investigation reveals an error, all the bureaus shall
rernedy the error and infornr all persons who may be affectcd by the
information including the customcr.

(10) If the bureau. an institurion or credit information provider
docs not completc its invcstigation within twcnty-one days, it shall
deletc the disputed information as requcslcd by the customcr.

( I l) A bureau shall not receive or act on any updated information
affected by paragraph ( | ), unless the customcr conlirms in writing the
accuracy of the uFlated information.

(12) Upon receipt of a notice of resolution or an amendment
noticc from an institution the burcau shall, within five working days of
such receipt, send a rotice of change to any subscriber that has in the
previous twclve monlhs obtained a credil information repod from thc
burcau containing the incorrcct information.

(13) Whcre lhc customer disagrees with the resolution of the
disputed information, the customcr may request the bureau lo a[ach a
statement of not more than one hundred words lo the customer's credil
report, selting out the customer's claim that the information is not
accurate and the bureau shall take rcasonable stcps to comply with the
customer's tequest,

(14) A burcau may charye the customer for the cost of its serviccs
in conducting an investigatioo of disputed customer information where
lhe information disputed by the customer tums out to be false,

(15) A cus(omer who is dissatisfied with a rcsolution of a

disputed crcdit information may rcfcr lhe dispute to the Central Bank,
without prejudice to his righl to pursue any other available rcmedy.

38. Each inslitution or third-pany credit information provider
may access the infornration it has submitted to bureaus ilnd bureau shall
avail the information to that institution or third-pany crcdit information
upon request and only if it can be extracted from the database in its
original fomr or content.

39. (l) Each bureau shall develop a credit score for every
person whose credit information has been submitted to the burcau.

(2) A credit score may bc computcd in such manncr and may
have such dctails as (he Central Bank may specify.

(3) Every credit repon shall contain a credil score of the person to
whom the rcport relates:

Provided that this paragraph shall not apply to a p€rson whosc
credi( information has not bcen submitted to a bureau.

(4) Each bureau shall retain for a pcriod of al least five years the
credit scores of any person in its possession or control.

40. (l) A customer's credit score shall not be used solely to
deny the customer a loan, crcdit facility or any other financial service
but shall be uscd as one of the factoni lo inform the decision-making

informali.,n.

Credit scor€s
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process when deternrining the customer's .rpplication for a loan, cr€dit
facility or any other financial service.

(2) Each institution shall consider a cus()mer's credit scorc in
appraising a customer's crcdil application and in the pricing of a credit
facility to lhat customer.

(3) A crcdi( appraisal intcgrating a customer's crcdi( score shall
be in writing and provided to the customer as part of its notification lo
the customer on the customer's credit application.

(4) Where a customer's credit application has been declined. the
institution shall immediately and iu writing notify the customer of the
decision and shall specify the reasons for lhe decision.

(5) An institution that denies a customcr a credit facility or any
other financial scrvicc solcly on the basis of a credit scorc shall be
liable to a mone(ary pcnalty of two million shillings or such other
sanctions under the Act, the Microfinance Acl, 2006, or the Sacco
Societies Act,2m8. a-s fte Central Bank may irnpose.

PART !V CROSS.IIORDER CREDIT INFORMATloN SI{ARINC

41. (l) The following persons may share cross-border credit
information of another pcrson-

(a) rcgulators or supervisory authoritics and credit reference
bureaus or entities pcrforming rcgulatory or supervisory
roles: and

(b) institulions and crcdit referencc bureaus or entities
performing similar rolcs

(2) The sharing of information under paragraph (l) shall only
apply where there is a reciprocal arrangement belween the persons
sharing cross-border infomration.

(3) Thc Ccnlral Bank shall publish in its website or in any othcr
manner and maintain an upto-date a list of recipr*-al arrangemen(s
under paragraph (2).

(4) Where an aulhorised person seeks to obtain credit information
of a person from another authoriscd pcrson hcated in anothcr country,
the following rcquircmcnts shall apply-

(a) the requcst shall be made in writing and shall sct ou(-
(i) the complete identity de(ails of the requesting person

including details of ils principal place of business:

(ii) the naturc of its busincss or functions:

(iii) thc identity delails of the person whose intbrmation is
sought:

(iv) the nature ofcredit information that is being sought:

(v) the purfnse for which the information sought will be
uscd and how it will assist in discharging a function,
pcrfonning a duly or the rcndering of a service;
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(vi) documentary evidence wilh respect to a nratler that
would require the crcdit information sought:

(vii) thc grounds on which thc rcquesting person
rcasontbly bclicvcs that thc credit informalion is in
possession of the other person;

(viii) evidence establishing lhat the legal framework of the
country in which the rcqucsting person is located
pcrmits cross-k)rdcr sharing of credit information:

(ix) an irrevocablc undcrtaking that the infomlation shall
be used solely for lhe stated purpose and shall be kept
confidential at all timcs evc[ aftcr the intbrmation
has bccn used:

(x) an irrcvocable undcnuking that the confidenriality of
the information shall be rnaintained at all times even
after thc information has bcen used for the purposes
for which it was sought;

(b) upon receipt of the request. the receiving person shall
analyse the rcquest and establish that the request meets the
requir€ments of thcse Rcgulations and may, if it does not,
rcqucst for arlditional information:

(c) whcre the credit information sought is in the posscssion of
the requested person,lhe person may t'urnish the requesting
person with the information: aDd

(d) where the information sought is not in the possession ofthc
re4ucsted person or rvhcrc the information is in thc
possession of another person or. for whalever reason, the
requcstcd person does not wish to shrue the information
with the rcquesting [rcrson, the requested person shall
notify the requesting person in writing of its decision.

(5) Any person who violates the provisions of this regulation
commits an offcncc shall. on co[viclion. bc liable lo a fine not
exceeding ten nillion shillings in addition to any other sanclions as thc
Central Bank may impose .

42. A bureau licensed in Kenya may, with the approval of the
Cental Bank, establish a subsidiary. branch, agency or marketing unit
in outside Kenya for the purposcs of cross-border credil bureau
business.

PART V_COVERNANCE AND MANACEMENTOF BTIREAUS

43. (l) The managemcnl of a Bureau shall vcst in a board of
dircctors consisting of at lcast fivc directoni, twGthirds of whom shall
be non-executivc directors-

(2) A person shall be qualified for appointment as a director of a

bureau if that person -
(a) has becn approved by the Ccntral Bank for that purposc;

and
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(b) is not otherwise disqualified from holding office as a
director of a bureau under these Regulations.

(-1) The dircctors of a burcau shall elcct from among lhcmsclves a

non-executive chairperson.

(3) In determining the suitability of a person to become a direclor
of a bureau, the Central Bank may consider-

(a) thar person's possession of adequate professional
credentials or expcrience or both for the position for which
hc is proposcdi

(b) that person's abilily to provide dispassionate advicel

(c) that person's ability to recommerd sound busiless
prac(iccs;

(d) that penion's ability to avoid conflicts of intcresti

(c) that pcrson's ability b safeguard confidential information:

(0 any other material information which in the opinion of the
Central Bank has a bearing on the suitability of the person.

(4) A person is not qualified to hold office as a director if lhal
pcrson -

(a) has bcen convictcd of an offence undcr the Act, thc
Microfinance Act,2006, the Sacco Societies Act,2008, or
thcsc Regulations;

(b) has been convicted of a criminal offcnce and sentcnced to
imprisonment for a term cxceeding six months or to a fine
exceeding fi fty thousand shillings:

(c) has been convicted of an offence involvirtg dishonesty or
fraud. or an offence undcr the Anti-Corruption and
Economic Crimes Act, 2003;

(d) is adjudged bankrupt or enters into a composition scheme
or arrangement with his or hcr creditors;

(e) has contravened thc provisions of any law designed for the
protcction of members of the public against financial loss
due to the dishonesty or incompetence of or malpractices
by persons engaged in the provision of banking, insurance,
investment, capital markets, pensions or rctiremcnt
benefits, or other financial s€rvicesi

(l) has been a director of, or dircctly concemed in the
management of, any institution which is being or has been
wound up or placcd under statutory managemcnt by a
court:

(g) has defaulted in lhe repaynrent of any advancc or loan
made to him or her by any insthution;

(h) is a minor or of unsound mindl or

No I of 200.1
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(i) is an auditor of the bureau or associated companies of the
bureau.

44

(a)

The functions of thc Board shall be to-
Board-

MeerinSs of rhe
Board.

D€cisions of the
Board.

(b)

establish the operations and information technology
systems of the bureau;

ensure that the activities conducted by the bureau conform
with the Act, the Microfinance Act, 2006, the Sacco
Societies Act,2008, these Regulations and any other
relevaDt written law:

facilitate the appointment of a Chief Executive Officer and
Chief Information Tcchnology Officer for the bureau;

ensure that the bureau maintains an effective system of
interoal controls:

ensure that the bureau maintains customer complaints and
inquiry service mechanisms to attend to customers who
may be affected by the information contained in the
database and who allege that the information is incomplete,
inaccurate. erroneous or outdated;

ensure that the bureau has adequate staff to undertake its
functions of and meet its customers' demands;

ensure that credit reports and credit scores generated by the
bureau are accumte, complete and up to cate, and not
misleading; and

protect the integrity and confidentiality of data kePt by the
bureau.

(c)

(d)

(e)

(f)

(h)

45. (l) The Board shall hold its meetings at least once in every
three months but may hold such additional meetings as circumstances
may render necessary.

(2) The quorum for meetings of the Board shall be at least three
members, but where the Board is comprised of more than five directo$,
the quorum shall be at least fifty per cent of all directors.

46. The decisions of the Board shall be by a majority vote of
the directors who shall be present and votinS.

47. A director shall attend at least seventy-five per cent of the
meetings of the board.

48. (l) A Board may hold some of its meetings through video
conference but at least seventy-five percent of the quarterly meetings
referred to in paragraph (5) shall be held in person in one location.

(2) The Central Bank may prescribe the manner in which
meetings of the Board may be arranged and held through video
conferencing.

49. (l) Each bureau shall maintain sufficient capital to enable
it to run its operations efficiently and soundly.

(e)

mcctings.

Capitil
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(2) Each bureau shall, at least once in every three months, submit
to the Ce[tral Bank information oI its clrpital adequacy status.

(3) Where a bureau is t'acing capital adequacy challenges, the
Central Bank may rcquire thc bureau to

(a) submit a capital restoration plani

(b) restrict its activities: or

(c) take such other action or to ret'rain liom such action as the
Ccr)lral Bank may spccify.

(4) The Ccntral Bank may specify the minimum capital which
every bureau shall maintain.

50. (l) Each bureau shall ensure that a person shall not be an
officer or employee of a bureau, or, if already in office or enrployment,
shall bc disqualified and shall not be eligible to hold office or bc in thc
enrployment of any Burcau lor a period of ten years, if such person is-

(a) irn undischarged bankrupt or enters into a composition or
scheme of arrangernent with his creditors;

(b) convicted of an oftbnce involving fraud or dishonesty: or

(c) rcmovcd lrom olfice in accordance with thc Act, thc
Microfinance Act,2006. the Sacco Societies Act,2008, or
these Regulations.

(2) Where a bureau allows a disqualified person to continue
acling as an officer or being in employment, or is otherwise in breach
of this regulation, it shall be liable to a penalty not exceeding five
hundred thousand shillings and the disqualified person acting as an
officer or cmployee shall be liable to pay a fine not exceeding one
hundred thousand shillings.

51. (l) The Central Bank shall, where it is satisfied as to the
professional and moral suitability of a significant shareholder, director
or senior officer of the bureau. cenify the person as fit and proper to be
a significant shareholder. direclor or senior officer.

(2) While deternrining the professional and moral suitability of a
significant shareholder, director or senior officer of a bureau under
paragraph (l), the Central Bank shall consider the following qualities,
in so far as they are reasonably determinable, of the person
concernerl-

(a) that person's integrity;

(b) that person's conrpetence and soundness of judgment for
the f'ulfilment oI the responsibilities of thc officc in
question; and

(c) the diligence with which that person is likely to fulfil the
responsibilities of officc.

(3) For thc purposes ol these Regulations and without prejudice
to the gcnerality of the prcvisions of paragraph (2), thc Central Bank

Disqrnlilic tion

Suirahiliry test
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may have regard to thc prcvious conduct and activitics of the person

conccmed in the bureau busincss. and in panicular, to any cvidence that
such pcrson-

(a) has been convicted of an otfence of fraud or any other
offence of which tiishoDesty is an element;

(b) has contrdvcncd thc provisions of any law dcsigned for the
protection of menrbcni of the public against financial loss

due to the dishoncsty or incompetcnce of, or malpractices
by, persons cngagcd in the provision of banking, insurance,
investment or other tlnancial serviccs:

(c) was an officer or (lirector of an institution lhat has been

Iiquidated or is under liquidation or statutory mana-qement

under the relevlLnt Iaw:

(d) has taken pan in any business practices that in thc opinion
of the Central Bank were fraudulcnt. prejudicial or
otherwise impropcr. whether unlawful or nol unlawful or
which otherwisc discredited his methods of conducting
business: or

(c) has taken pan in o[ been associated with any other business
practices as would, or has otherwise colducted himself in
such manncr as to cast doubt on his competcnce and

soundness of judgnrcnt.

(4) The Central Ilank may re4uest any pcrson lo fumish
additional information. as may be necessary, in dctcrmining the
professional or moral suitability of that p€rson as prescribed ill these

Regulations.

PART VI_DISSOLUTION AND LIQUIDATION

52. A bureau licensed under these Regulations may be

compulsorily or voluntdrily liquidated in accordance with the
provisions of the laws relating to dissolution and winding up of
companies in Kenya.

53. (l) where shareholdem of a burcau pass a resolution to
voluntarily wind up thc bureau. the bureau shall apply to the Cenrral
Bank for approval to voluntarily wind up the bureau.

(2) A bureau's applicution under paragraph (l) shall be
accompanied by the following documents-

(a) a copy of the minutes of the meeting of shareholden which
passed the resolution for voluntary dissolution of the
company;

(b) the financial statcments of the bureau on thc date of the
resolution, wirh a rcport from a crediblc external auditor;

(c) a swom statement from the Chief Executive Officer of the
bureau confinning that there are no workers', corporate or
tax obligations pending against the bureau and that the
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bureau is ablc lo meet thc obligations of all its creditors:
and

(d) the names and prolcssional record of thc pcrson proposcd
for appointmcnt as the liquidator of the bureau.

(3) Where the Certral Bank is fully satisficd with tlrc merits of
thc application. it may approvc the volunlary liquidatbn of lhc bureau
on such conditions it may consider approprialc.

(4) Wherc the Ccntral Bank is nol satisficd with rhc rpplication, il
may give such directions us it may c<)nsider appropriatc.

54. Where a pe(ition has been lodged for the winding up of a

bureau. the bureau shall. wi(hin seven days of such petition, notify the
Central Bank of the petition and shall cease ttom conducting bureau
business immediately a winding up order is made.

55. (l) Where a notice has been given to the Ccntral Bank
under this Pan or where the Cenlral Bank ha-s given its approval for the
voluntary dissolution of .r bureau under this Part, the bureau shall,
within seven days from the date of the notice, foruard ro the Cenrral
Bank in such manner as the Central Bank may direct, all records,
documents, data and othcr infirrnration in its possession in relation to
the bureau business.

(2) Whcre the Central Bank is satisfied that all the records.
d(rcuments, data or other information in relation to the burcau business
havc becn submittcd to it. thc Central Bank shall dircct tlre bureau lo
erasc all records. documcnts. data and othcr information in ils databasc
or in its possession and the Central Bank shall, in such manner as it
may dccm fit, verify that the crasure has becn fully carricd out.

(3) The Central Bank may take such measures and give such
dircctions as may be neccssary to protect the intbrmation held by or in
conrol of the bureau or (ake over the information in F)ssession of a

burcau which is being wound up or liquidated.

56. Where a bureau is wound up under this Pafl, the Central
Bank shall, by notice in the Gazette, notify all institutious and other
bureaus of such winding up.

PART VII_POWER OFTHE CENTRAI, BANK

57 . The Central Bank shall have the p()wcr to-

(a) issue, suspcnd or revoke a licence to conduct credit
reference burcau busincss:

CcnrralEank.

B!nk.

Norificalbn
instilurions

(h) supervise the ilctivities of a burcaui
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(c) establish, maintain and enforce standards (tf conduct and

crcdit informalion reponing praclices:

(d) protect fie intcgrity of the crcdit referencc systcm against
abuse and misuse:

(e) require bureaus to corect or remedy any violation under

the Acl, the Microfinance Act.2006, the Sacco Societics
Act, 2008, or these Regulations;

(l) takc measures to protect the interests of customers,
subscribers or bureaus:

(g) impose penaltics or sanc(ions for violation of thcse

Regulations;

(h) review the adcquacy of a bureau's operations including the
periodic inspection of bureaus to cnsure compliance with
these Regulations;

(i) access the prcmises, systems, documents and any other
information of. or held by, a burcau or its agcnts; and

(j) perform such o(her functions or exercise such olher powers

as may be nccessary for the proper supervision and

regulation of bureaus and the bureau business.

58. (l) The Central Bank may cause an inspection Io bc
conducted by any pelson aulhorized by it of any bureau, agent or a

bureau's operating managcment information syslem, prenrises, data,

books, accounts. rccords, document or other activity.

(2) When an inspection is conductcd under paragraph (l), thc
burcau or agcnt and evcry officer or employee of the bureau shall
produce and makc available to the person carrying oul the inspection
any information, data, rccord, document or material that may bc
required by the person for purposes of the inspection.

(3) The pcrson conducting the inspeclion may make a copy of
any document, data, record or material in possession of the bureau or
agent,

(4) The person conducting the inspection under paragraph (l)
shall prepare and submit to the Cenral Bank a repon on the insp€ction
highlighting that pcrson's findings including any contravention of lhe
provisions of thc Act, the Microfinance Act,2006, thc Sacco Societies
Act, 2008, or these Regula(ions, any mismanagement of (he bureau or
information by users of credit information obtained from the bureau.

(5) Any person who rcfuses or neglecls to provide any record or
data as the Central Bank may request under this regulation or obstructs
or prevents the Central Bank from supervising a bureau or an agent
commits an offence and shall, on conviction, be liable to a fine not

'to7
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exceeding two hundred thousand shillings or to imprisonment for a
term not exceeding two years. or to both.

59. ( l) The infornlation held by a bureau shtll bc thc propcny
of the Central Bark and whcrc a bureau winds up, thc information shall
revert to the Central Bank.

(2) Despite any agrccmcnts to the contrary, thc Ccntral Bank
shall be the owner of all information and dala held by bureaus and any
infornration or data vesting in any work authored by any person
liccnscd undcr these Regulations, where such work incurporates any
information obtaincd under thc licence or pursuant to the provisions of
these Regulations shall be lhe property of the Central Bank despite that
information or data having bcen processed by thal person in any way.

(3) Thc Central Bank shall retain the right of access to data even
after revocation or expiry of any licence issued under the Act, the
Microlinance Act, 2006. the Sacco Societies Act. 2008. or these
Rcgulations.

60. (l) The burcau shall fumish the Central Bank with
pcriodic repofls of their business operations. including systcms report,
in such form and within such period as the Central Bank may specify.

(2) A bureau which lails or refuses lo comply with this
regulation, or which furnishes the Central Bank with incomplele.
iladequate, inaccurate or lale retums. shall be liable to a penalty not
exceeding five hundred thousand shillings.

61. A bureau shall submit to lhe Central Bank nol later than
the 3l"March of each year, the bureau's audited linancial statements
for thc prcvious ycar.

PART VIII _CENERAL PROVISIONS

62. ( I ) A pcrson collccting. sloring, submitting or processing
any data or information obtained under the provisions of these
Rcgulations shall-

(a) ensure that the inforrnation or data it holds is up to date and
accuratel

(b) ensure that the information or data it holds shall be used
only for the specilied purpose for which it was obtained or
submitted and which purposc shall be consistcnt with these
Rcgulations; aud

(c) cnsurc that thc informarion or data it holds shall bc
adcquutc and rclcvant in relation to the purpose for which it
was obtained or submitted.

(2) A person shall not usc the information obtaincd under thcsc
Regulations for any purpose which is not consistent u'ith the provisions
of these Regulations.

(3) A person who contravenes the provisions of paragraph (2)
conrmits an offence and shall, on convictioD, be liable to imprisonnrent

ounenhip ol
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for a ternr nol exceeding two years or to a fine not exceeding one
million shillings. or lo both.

(4) Wilhou( prejudicc to paragraph (3). the Central Bank may
impose such sanctions as it may consider fit and just including
imposing a pcnalty not exceeding five hundred thousand shillings
against any person who contravenes the provisions of paragraph (2).

63. (l) Each institution or third-party credit information
providcr shall-

(a) notify the customer at least one month before a loan
becomes non-performing thal the inslitution shall submit to
a bureau the information on the loan immediately it
bccomcs non-performing:

Providcd that for loans whose repayment interval or period is lcss
than one month. the notice shall be served trvo weeks belbre the loan
bccomes non-performing;

(b) notify each customer, within thiny days of the first listing,
tha{ thc customer's credit information has been submitted
to all licensed Bureausi and

(c) issue an adverse action notice to a customer against whom
a decision has been taken or determination made. in whole
or in pan. that may be adverse to thc intercsts of lhc
customer based on the information obtained from a bureau.

(2) An adverse action notice issued under paragraph (l) (c) shall
bc provided ar thc time the adverse decision or determinstion is
communicatcd lo the customer and shall notify the custonrer-

(a) lhat customer information played a role in the decision;

(b) the rame. address and telephone number of the burcau that
providcd the customer information:

(c) lhc customer's right to a copy of the information provided
by the bureau at no cost to the customer; and

(d) the customer's right to dispute such information with the
bureau and, if the information is erroneous or outdated. to
have it corrected.

(3) An institution or third-party credit information provider shall
be considered to have notit'ied the customer if the institution or third-
party credit information provider sends the notification issued under
paragraph ( I) to the customer's last known addrcss or contact details by
any of the print and electronic communication mediums provided for
under thesc Regulations and the evidence of the notification shall be

rctained by the institution or third-party credit information provider.

(4) An institution or third-party crcdit information provider shall
submi( and update all customer information to the bureau in accordance
with th('sc Regulations.

(5) Wherc an institution or a third-party credit information
providcr has providcd customer information to the burcau and
subscquently trccomes aware that the information was inaccurate al the

't09
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tinre it was provided. the institution or third-pany credit information
provider shall, within five working days from the date the instilution or
lhc third-pany credil information provider bccomcs awarc of the
inaccuracy, give the bureau an amendmcnt noticc instructing it to dclctc
the inaccurate infornration and replace it with the conect informalion.

(6) An instilution and a third-party credit information provid('r
shall cnsure that thc customcr informatiol furnishcd pursuant to this
rcgulation is providcd 1o all licensed burcaus or k) a ccntralizcd point or
location or through an industry tool that tacilitates centralized
submission of credit ioformation from wllich all burcaus can acccss lhc
information.

(7) An ins(ilution and a third-party crcdit information providcr
shall establish and maintain functional units or dedicate compctent staff
lo rcceive and rcsolve complaints or disputcs arising from crcdit
information sharinS activities.

(8) An institution and a third-panv credil information providcr
shall resolve complaints within thirty days from the date of receipt of a

complaint.

(9) An institu(ion or a third-party credit information providcr
which fails (o comply with this Regulation may be liablc to such
penalty not exceeding one million shillings or such ldministralive
sanction as lhe Central Bank may consider appropriate.

(10) An institution which fails or neglccts to submi( (o thc
burcaus crcdit information of a pcrson rvhose credit infomration ought
to be submitted ro the burcaus shall be liable to such penalty nol
exceeding two million shillings for each failure or to such
administrativc action as the Ccntral Bank may consider appropriatc.

64. (l) Whcrc burcaus, institutions and third-pany crcdit
information providers intend to jointly develop a central hub or
industry lool for the submission of crcdit informalion by institutions
and third-party credil information providers to the bureaus, the bureaus
shall-

(a) seek approval o[ the Central Bank to establish the cen(ral
hub or industry tool;

(b) comply with any tiamework that may be issued by thc
Central Bank on the establishmenl and use of a ccntral hub
or industry tool; and

(c) where a third party is to be contracted to develop the
systern for thc burcaus, the Ccntral Bank shall approvc the
proposed third-pany service provider and the systcm.

(2) The Central Bank may prescribe a framework for the
establishmcnt and operation of a centnl hub or a centralized location
for purposes of submission of credit information and access (o lhe
information by burcaus.

65. An instilution or third-party credit information pruvider
shall submit lo a burcau credit information usin8 such formal or

C€ntral hub ,nd
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template as may be agreed between instilutions fumishing information
and approved by the Central Bank.

66. (l) A norice issued by an institution or third pany crcdit
information provider to a cuslomer under regulation 6l (l) (a) shall
contain the paniculars of the loan or credit including lhe principal
amount, the interest rate and amount outstanding to date and any othcr
information that the institution or third-party credit informalion
provider may dcsire to bring lo the attention of the customer.

(2) Where a customer notifies the ins(itution or third party credil
information provider which has served a notice under paragraph (l)
that the amount allegedly owing is disputcd. the ins(itution or the third-
party credit infomration provider shall investigate thc matter and
inform the customer accordingly of its decision within founeen days
from the date the customer contacted the institution or third-party credit
information provider on the disputed loan.

67. (l) An ins(itution or thc third-party credit information
provider shall serve a notice under re8ulation 63 on a customer by any
of the following modes-

(a) registcred mail or certificatc of postinS:

(b) email;

(c) shon messagc service through the customer's registered
telephone numbe( or

(d) physical delivery of the letter evidenced by
acknowledgement of rcceipt by the customer or his
nomincc, where the physical address of the cuslomer is
known.

(2) A record shall be kept of all notices served by any means
permissible under this Regulation for a period of at least seven years.

68. A person who knowingly or wilfully obtains information
from a bureau under false prctence commits an offence and shall, on
conviction be liable to imprisonment for a term not exceeding two
ycars or to a fine of two hundred thousand shillings, or to both.

69. Every burcau which has cn(ercd into a credit informa(ion
sharing arrangemcnt with a third-pany crcdit information providet shall
publish in a prominent and conspicuous place within its business
prcmises and on its websitc and keep an up to date list of all third-party
credit information providers that huvc been approved by lhe Ccntral
Bank to submit crcdit information to the bureau.

70. Bureaus and institutions either alone or in pannership with
each other or other persons shall conduct public education programmcs
on credil information sharing, benefits, risks to mitigatc. availability of
services, how to access the services and any other useful or material
information which would be bcneficial to the public.

71. (l) For the purposes of performing thc activities and

obligations under these Regulations, cach burcau, its agents.

Nolificarion of fi€

't l1

ObtaininS

of rhird-prny

Compliancc with
guidelincs. rule.
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subscribers and other p€rsons or entities subject to these Regulations
shall conrply with any guidclines or directives issucd by the Central
Bank.

(2) A bureau or a person who fails or refuses k, comply with
(hese Regulations or any guidelines or clirectives issued by the Central
Bank shall be liable to a penalty not excceding llve hundred thousand
shillings in the case of a bureau or one hundred thousand shillings in
thc casc of a natural penon.

(3) For the purposes of paragraph (l). the Central Bank may
request alry information it may require iu order to evaluate any matter
arising frorn thcse Regulalions or from thc operations of thc bureau. its
agents, subscribers and other persons or entities subjccl to thcsc
Regulations.

72. ( l) Where a Bureau-
(a) is in breach of or fails to observe or adhcrc to the security

and conlrol measures outlincd in regulalion 36:

(b) wrongfully alters, modifies or deletes rccords from its
database:

(c) t'ails to adopt sccurity a]ld control mcasures that arc
nccessary {o prevent thc unauthorized access to. or
wrongful use and managemen( of information:

(d) delays in providing information and documents to the
Ccntral Bank:

(e) fails to comply with an order or directive of the Central
Bank on data and information managemcnt:

(f) discloscs customer information to a person who is nol
authorised by these Regulation!i or by a customer to reccivc
such information: or

(g) breaches or fails to comply with any provision of thcsc
Regulations for which no penalty is expressly provided for,

it shall be liable to pay I monelary penalty of five hundrcd
thousand shillings and in the case of conrinued failure, it shall be liable
for an additional penalty of ten thousand shillings tbr each day on
which such failurc continues.

(2) Whcre an institution contravenes any of lhe provisions of
lhese Regulations, the Central Bank nlay pursue any or all of the
remedial aclions provided for under the Ac(, the Microfinance Act.
20O6 or thc Sacco Societies Act, 2008.

(3) In addition to thc remedial measurcs under paragraph (2), thc
Central Bank may impose the following sanctions against an
insliturion-

(a) prohibition from obtaining crcdit reports from Bureaus;

(b) tcrmination of cmployment scrvices of an officer or
enrployee of the institution:
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(c) prohibition from establishing new branches, subsidiaries,
agents or iotroduction of new products:

(d) prohibition fronr engaging in ncw activities or from
expanding cxis(ing activitics:

(e) suspension of lending, investment, and credit gmnting
operal ionsl

(0 prohibition fronr acccpting further deposits or other lines of
credit:

(g) pmhibition from dcclaring or paying bonuses, salary
incentives, sevcrance packages, management fees or olher
discretionary conrpensation to dircctors, officen or
employces;

(h) limit the rangc of activities and thc localions in which such
activities can be conductedi

(D prohibition from declaring or paying dividends: or

(i) prohibition or suspension from any other activity that
Central Bank perceives to be contributing to violation of
these Regulations.

(4) Where a credit inlbmration provider violales or breaches any
provision of these Regulations. the Central Bank may take any of the
following actions-

(a) direct the bureau lo which a crcdit information providcr has
submitted credit information to terminate any subsisting
infomration sharing agreement with the credit information
provider:

(b) direct the burcau in possession of credit information
provided by a credil information provider to delete from the
database any inaccurate, crroncous or mislcading
information submi(ed by the credit information provider
and to notify all subscribers who have received the
inaccurate. erroneous or misleading information;

(c) direct all burcaus to delete all credit information which may
have been rcccivcd by thc burcaus from the concemed
credit information providcr: or

(d) direct the bureau to conrpensate or take remedial measures

in resgrct of any loss or damage suffered by a customer as

a result of thc us€ of any inaccurate, erroneous or
misleading credit information supplied by a crcdit
infomration provider.

(5) ln assessing the penally to impose, the Central Bank may takc
into account the nature of thc violation, the scverity of the violation and

any other relevant faclor.

(6) Before imposing a penalty on any bureau or an institution
under these Regulations, the Ccntral Bank shall Bivc not less lhan seven
days' notice, in writing. rcquiring the Bureau or institution to show

713
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cause as to why the penalty prescribed should not be irnposed.

(7) Where a monetary penalty is prescribed under these
Rcgulations, such pcnalty shall-

(a) be paid lo thc Central Balkl
(b) bc paid within tcn days. unless o(hcrwise specified:

(c) in the finil instancc, bc p{id by the bureau:

(d) where thc Bureau l'ails to make paymcnt. in the second
instance, be paid immcdiately by the bank issuing the bank
guaranlce upon bcing callcd upon to do so by the Ccn(ral
Bank: and

(e) where an institution tails to pay the penalty, the Centr l
Bank may takc such othcr actit'rn or make such dccision s

is permitted under the Act, rhe Microfinance Act,2006, tlte
Sacco Societics Act.200li, or these Regulation.

(8) Wherc no payment is madc or rcceived under paragraph (7).
lhe licence of the Bureau may be revoked.

(9) Where any provision of these Regulations imposes a penalty
on any Burcau, thc amount of the pcnalty shall constitute a debt due
from the bureau to the Central Bank. and the Central Bank may -

(a) in addition to the provisions of this Regulation, recover lhe
pcnalty as a summary dcbt:

(b) dircct lhat any pan of thc pcnalty which remains unpaid
alier a panicular period notilied to the bureau and lhe
officers concemcd. shall constitutc a dcbt payablc by the
burcau and (he panicular officers of thc Bureau stq*ified in
tlrc notification: and thc Ccntral Bank shall be entitled to
recover from that bureau and officers jointly and severally.

73. The Credit Relbrence Bureau Regulations, 2013, are
rcpealed.

74. (l) A Bureau which was licensed under the Credit
Ref'erence Bureau Regulations,2013 (now revoked) shall continue to
opcra(e as if it was licensed undcr thcsc Regulations and shall comply
with these Regulations.

(2) Any database established by a bureau, credil report issued by
a bureau, contract signed by a burcau or other mattcr done by a Bureau
under the authori(y of the Crcdit Rclerence Bureau Regulalions, 2013
(now revoked) shall rcmain valid and shall be deemcd ro have bccn
done under these Regula(ions.

(3) A[y(hing which was lawfully commenced, done or executcd
undcr the authority of thc Crcdi( Refercnce Bureau Regulations,2013
(now revoked), by thc Ccntral Bank. Kcnya Deposit Insurance
Corporation, a subscriber, approved third pany credit information
provider or a customer shall continue (o be valid and shall be continucd
with under these Regulations as if it was originally commenced, done
or cxecuted under these Regulations.

t,.N.5/20r.r
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(2) Board committees

Name and purpose of committee(s) Names of members

(3) Officcrs

Name Position No. of years as officer

6. Ownership profile

Name Country of
citizenship

Residence Paid up capital %

I

2
3

Other shareholders owing Iess than 570 (Number

TOTAL-

7. (i) Organisation profile-

(a) organisation chan - Attach one indicating major depanments or
divisions with names, positions and titles of officers heading each
depanment or division.

(b) attach an organisation chart showing the applicant and its relationships
with its subsidiaries, associates and other members of the group.

(c) functions- Attach a list of functions or responsibilities for each
depanment or division listed in the organization chart indicating the
number of personnel or staff foreach,

(d) qualifications of significaot shareholders, directors and officers.

(e) annex personal declaration form of each significant shareholder and
officer and an information sheet lor each significant corporate
shareholder.

(f) powers and purposes - Attach the latest copies of the Memorandum
and Anicles of Association if not previously submitted to the Central
Bank.

(i) [rgal and regulatory compliance
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Describe and dcmonstrate, with supponing documents or information, how the
applicant will-

(a) comply with the requirements of thc Banking Act, lhe Centr l Bank
Prudential Guidelines. Microfinance Act,2006. or Sacco Socielies Act,
2008. as the case may be;

(b) have adequate means of supervising its officers, employees and
par(icipantsi and

(c) have adequate means to deal with any conflicts of interest that may arise

Note:
Relevant supponing documcnts or information to be providcd could include the

applicant's-

(a) information on key officers and employecs (including names, addresses,
rclevant experience. qualifications, ctc.):

(b) risk management systems, including procedures rclating to intcmal audit,
intemal controls, security. and the granting of crcditi

(c) business continuity plan and system capacity planning procedures; and

(d) human resources, including information on the staffing levels ofkey
functions.

8. shareholding in any other financial institution-

Name of Financial
Institution

Shares owned-
Number

% of capital lnstitution Amount

2
3

Name(s) and addrcss(es) of the applicanl's bankers within the last l0 years.
(please also indicatc the applicant's principal bankers) -----

10. Name and address ofthe applicant's external auditors

I l. Fir and Proper Criteria-

If the answer to any of the following queslions is in the affirmative, please
attach annexes and supponing documents, where appropriate. giving all
relevant particulars. (Please answer yes or no).

t 9
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(l) Has the applicant or any of its individual siSnificant shareholders, corporare
signific.m( shrreholders, any direclor ol senior ofTicer of the applicant-

(a) bccn liccnscd or rcgistcrcd undcr any luw in Kcnya or clscwherc which
requires licensing or registrdtion in relation to any regulated flnancial
busincss'l

(b) been fefused the righl (,r rcstricted in its/his right to caflJ on any rrade.
busincss or profession lbr which a specific licence, registration or other
auth(',rization is rcquircd by law in any .jurisdiclion?

(c) been issued a prohibition order under any law or has been prohibilcd liom
opcrlting in other jurisdiction by any t'inancial services regulatoty
authofity l

(d) been censured, disciplincd, suspended or refused membership or
rcgistration by thc Central Bank or ally othcr regulatory authority, in
Kenya ()r elsewhere?

(c) been the subject of uny complaint rnade reasonably and in good taith
rclating tcl activitics rcgulatcd by any tinancial serviccs rcgulatory
authorily or hows()ever under any law in any jurisdiction?

(0 bccn lhc subjcct of any procecdings of a disciplinary or criminal nature or
has becn notified of any potcntial procccdings or of any invcstigatioo
which might lead to those proceedings, under any Iaw in any jurisdiction?

(g) bcen convictcd of any olfence. or is bcing subjcct to any pending
procecdings which may lcad to such a corviction, undcr any law in uny
jurisdiclion?

(h) had any judSment (including a lindin! ()f fraud. misreprescntati()n, or
dishoncsty) entercd against it/him in any civil proccedings or is a pany ro
any pending proceedings which lnay lead to suclr a judgment, under any
law in any jurisdiction?

(i) had any civil penalty enlbrcemenr action taken agains( itlhim by rhe
Central Bank or any other regulatury authority under any law in any
jurisdiction?

0) contravened or abetted ilnother person in breach of any laws or
rcgulations. business rulcs or codes of conduct. in Kcnya or elsewhcre'i

(k) been thc subject of any investigations or disciplinary proceedings or becn
issued a waming or reprimand by any regulatrlry authority. an opera(or of
a rnarkct or clearirrg facility, professional body or govcmment agency, in
Kenya or clscwhcrc'l

(l) bcen rcfuscd a fidelity or surcty hon<i. irr Kcnya or clsewhere'l

(m) been a direclor. pa ner or conccrned in the management of a business
that has been censured, disciplined. suspended or refused membership or

I
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registration by any regulutory authority, prolessional body or government
agency, in Kenya or elsewhcre?

(n) been a director. partner or concerned in the management of a business
that has gonc inb insolvency. Iiquidation or administration during the
period when, or within a period ofone year alier, he was a director. senior
olficer. panner or concerled in thc managcmcnt of the business, in Kenya
or elsewhere?

(o) been dismissed or asked to resign. from office, enrploynrent, a position of
trust, or a fiduciary appointment or similar position. in Kenya or
elsewhere?

(p) bcen subjecl to disciplinary proceedings by his currcnt or lbrmcr
employer(s), in Kenya or elscrvhere'l

(q) bcen disqualifled from acting as a director or disqualified liom acting in
any managcrial capacity, in Kenya clr elsewhcre?

G) bcen an officer found liable for an offencc committed by a body corporatc
as a result of the otTence having proyed to have been committed with the
conscnt or connivance of. or neglect atlributable to, the officer, in Kcnya
or elsewhere'l

(s) carried on business undcr any name other than the namc or naoles shown
in rhis application'l

(0 been engagcd in the management of any corporation other than those
disclosed to the Ccntral Bank?

(u) bcen engaged. or docs it or he expect to be cngaged, in any business
relationship with any of the (prcspective) officers of the applicaut l

(2) Has the applicant, any of its individual significant shareholders. or any director
or chief executivc officer of the applicant-

(a) been unable to fullil any of its/his financial obligalions, in Kenya or
elsewhere?

(b) entercd into a compromise or scheme of arrangement with its/his
creditors, being a conrpromise or scheme of arrangement that is still in
operation, in Kenya or elsewhcre?

(c) bcen subject to ajudgmcnt dcbt which is unsatisfied, either in whole or in
pan, in Kenya or elsewhere?

(d) been in lhe course of heirrg wound-up or otherwise dissolved, in Kenya or
elsewhereJ

(e) bccn a corpora(ion that has a receiver or stalutory manager or such other
pcrson having thc powers and dutics of a reccivcr, manager appointed in
relation to, or in respect of any property of, the corporation, in Kenya or
elsewhere?
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(0 had a dispute between it or him and the Kenya Revenue Authority or any
equivalcnt tax authority in any other jurisdiction?

Are there any additional infornration considcred relcvant or material which may
assist the Central Bank in reaching a decision on thc application?

l2

DECLARATION

We cenify that all the information contained in and accompanying this form is
accurate and complete to the best of our knowledge, information and b€lief and that
thcre are no othcr facts relevant to this application of which thc Central Bank should
be aware. We undertake to inform the Central Bank of any material changes to the
application which may arise while the Central Bank is considering the application.
Wc funher undertake that. in the event that the institution is granted a licence undcr
these Rcgulations we will notify the Central Bank of any material changes to or
affecting the completeness or accuracy of the answers to thc questions above as soon
as possible, but in any event not later than twenty days after the date that the changes
come to our attention-

Swom at Nairobi this day of 20

Name Position held

Signed Date

2

Name Position held

Signed Date

Deponent understands the contents of this affidavit before me,
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COMMISSIONER FOR OATIJS

N.B

121

l. All scctions ol this frrrnr must be fillcd

2

3

If any spacc provided is inadequate. the reqnired infornration rnay be supplied
as an attachmcnl labcllcd accordingly and rcferc'ncc shall be rnadc to thc
rclcvant scction of lhe fbrnr by placing the words "RIIFERTOANN 8X............ -

Information providcd in this lbrnt is confidential and cannot be madc availablc
u,itholll thc conscnt of thc (;ovcrnor of thc Cenlral Bank-



PERSONAL DECLARATION FORM FOR INDIVIDUALS PROPOSED TO
BECOME SIGNIFICANT SHAREHOLDERS. DIRECTORS OR SENIOR
OFFTCERS OF A BUREAU
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SECOND SCHEDULE (r.4 (2) (c))

Explanatory Notes

Please read the explanalory notes and questions carcfully b€fore
completing thc application form.

All questions must be answered. lf a question is not applicable, please
mark "N.A." in the space provided. Should there be insufficient space for
your answcrs, plcase attach anncx(cs) which should be identificd as such
and signcd by thc signatorics to this application.

Whcre there is an asterisk (*), please dclete whichcver is inapplicablc.

Please tick (y') in the relevant boxes where appropriate.

If thcrc arc any changcs in the information fumished io the application
prior to thc complelion of the review of this application. the Central Bank
should be nolified immediately.

6. The term "senior officer" is as dcfinod under the Banking Act

NAME OFAPPOINTEE

(Full namc of appointce, including any alias and other namcs used currently or in thc
past. Please underline surname.)

Application f<rr appointnrcnt as

o Chairman

o Chief Executive Officcr

o Dircctor

o SignificantSharcholder

o Senior Officer (state position)

2

3

4

5

2

3

ll

I

Please providc the full name of the Credit Rel'erence Burcau.

PERSONALPARTTCULARS

Set out below thc pcrsonal paniculars of the appointee:

(a) residential Address (if foreign address is provided, please update the
Central Bank with a lrcal address when available):

(b) telephone and facsimile number(s) ([Iome: Office: Facsimile: Mobile):
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(c) date of binh (dd/mm/yy):

(d) place of Birth:

(e) sex: oMalc oFemale

(0 nationality:

(g) idcntity Card Number:

(h) passport Number:

(k) permanent resident status in other countries (if applicable)

III, EDUCATIONALANDPROFESSIONALQUALIFICATIONS

Set out in the following format information on the appointee's highest
academic and professional qualifications attained and any material trainings
attended.

Name and location of
school/college/uni versity
/institution

Pcriod (mr/yy) Ccrti Iicate/diplomd/dcgree
awarded/professional
qualilications/raining awards

IV. EMPLOYMENT HISTORY

Sct out in the following format infonnation on the appointee's
employment history (including periods of pan-time employment or
unemploymcnt), business and other activities during the past l0 yea$. If
appointee is currently employed with a company other than thc Burcau
stated in this application, please state his/her last day of employment with
current employer.

V. DIRECTORSHIPS AND SI.]BSTANTIAL SHAREHOLDINGS

Set out in the following format information on the appointee's
directorships in any corporation.

Name and
address of
employer (if
self-employcd,
please
indicate)

Nature of
business
of
employer

Dcsignation
and
Department

Brief
description
of duties

Period (mn/yy)



Name of
comPany
aad placc of
incorporation

Nature
of
busincss

Directorship
(executive/non-
executivc)

Date of
appointment
(mrn/yy)

Percentage
shareholding
incorporation
(if any)
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Will there be any changes in the appointce's directorships following
his/her appointment with the Bureau? lf yes, please elaborate.

Set out in the following format informatioo on the appointce's significant
shareholding (5% or morc ofthe issued share capital) in any corporation.

Are there any potential areas of conflict(s) of interest arising from the
appointce's proposed duties with the Bureau and his/hcr directorship(s)
and/or shareholding(s) as stated above? lf yes, please elaborate,

Does the appointee, or any corporation in which thc appointee is in a
position of control, have a bencficial intercst. whether dircct or indircct,
in at least 5% of the issued shares of any corporation quotcd on a
securities exchange, wheth€r in Kcnya or elsewhere? If yes, please
elaborale and provide a list of such corporations.

VI. OUTSTANDINGBORROWINCS

VII. REFEREES

Indicate the names, postal and e-mail addresses, telephone numbers and
positions of thrce individuals of good standing who would be able to provide
a referencc on your personal and financial intcgrity and honesty. The rcferees
must not bc rclatcd to you, and should have known you for at least five years.

3

4

5

Nrm. of Nsrnc of
ttndirS
InslitrIlimr

TyF of
Facility Borrowcd

KES

Tarms

Facility

Sccurily
Offcrcd Scoriry

KES

Cunenr
Outqrndin8
Balaft!,
KES

Currcnt
Slarui

Name of company
and place of
incorporation

Naturc
of
business

Date of
acquisition(mrn/yy)

Percentage
shareholding
incorporation
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Name of
Referee

Postal
Address

E-mail
address

Tel. no
(s)

Designation
(where
applicable)

Rela(ionship
with applicant

VIII. FIT AND PROPER CRITERIA

lf thc answer to any of the following questions is in the affirmative,
please attach annexes and supporting docunrcnts, where appropriate,
giving all relcvant parliculars. (Please answer yes or no).

l. Have you i.e. thc individual significant shareholder,
corporate significant shareholdcr, director or senior officer-

(a) been liccnsed or registered under any law in Kenya or
elsewhere which requires licensing or registration in
relation to any rcgulated financial business?

(b) been refused the right or restricted to carry on any trade,
business or profession for which a specific licence,
registration or other authorisation is required by law in
any jurisdiction?

(c) been issued a prohibition order under any law or have you
been prohibitcd from operating in othcr jurisdiction by
any financial services regulatory authority?

(d) bcen censured. disciplined, suspcndcd or refused
membership or registration by the Central Bank or any
othcr regulatory authority, in Kcnya or elsewherc?

(e) been the subject of any complainl made reasonably and in
good fairh rclatinS to activitics regulated by any
regulatory authority or under any law in any jurisdiction?

(0 been the subject of any procecdings of a disciplinary or
criminal nature or have you been notified of any potential
proceedings or of any investigation which might lead to
those proceedings, under any law in any jurisdiction?

(g) becn convicted of any offence, or are you subjcct to any
pending proceedings which may lead to such a
conviction, under any law in any jurisdiction?

(h) had any judgment (including a finding of fraud,
misrcpresentation. or dishonesty) entercd against you in
any civil proccedings or are you a p{rny to any pending
proceedings which may lead to such a.iudgmcnt. under
any law in any jurisdiction?

(i) had any civil penalty enforcement action takcn against
you by the Central Bank or any other regulatory authority
undcr any Iaw in any jurisdiction?
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ti) contravened or abetted another person in breach of any
laws or regulations. busincss rules or codes of conduct, in
Kenya or clscwhcre 'i

(k) bccn the subject of any invcstigalions or disciplinary
proceedings or been issued a wanring or rcprimand by
any regulatory aulhority. an operator of a markel or
clearing thcility. professional body or government
agcncy, in Kcnya or clscwherc?

(l) been refused a fidelity or surety bond, in Kenya or elsewhere?

(nr) hccn a dircctor. panner or concerncd in thc managemenl
of a business that has bcen ccnsurcd. disciplincd.
suspended or refused membership or registration by any
regulatory authority, professional body or govemmenl
agcncy, in Kenya or elscwhcre l

(n) bccn a direclor, panner or conccmcd in the managemcnl
ol a busincss that has gonc into insolvency, liquidation or
adnlinistration during the period when, or within a period
of one ycar after, you were a dircctor. partner ol
concemetl in thc managcmcnt of the business. in Kcnya
or tlsewhere?

(o) becn dismissed or asked to resign. lionr olllce.
cmploymcnt. a position oI trust, or a fiduciary
uppointmcnt or similar positiorr. in Kcnya or elscwherc l

(p) bcen subject to disciplinaly proceedings by your current
or former employer(s), in Kenya or elsewhere'i

(q) been disqualified from acting as a director or disqualitied
fronr acting in any managerial capacity. in Kenya or
elsewhere?

(r) heen an officer found liable for an offence committed by
a body corporatc as a result of the offence having proved
to havc bcen committcd with the consent or connivancc
of, or n€glect attributable to you. in Kenya or elsewhere?

(s) carried on business under any name other than the name
or nlrncs shown in lhis applicalion:

(0 bccn engaged in the managcmcnt ofany corporation other
than thosc disclosed to the Central Bank'l

Have you i.e. individual signilicant shareholder, corporale
signillcant shareholder. director or scnior officer;

(a) becn unable k) i'ulfil any of your tinancial obligations. in
Kcnya or clscwherc'l

(b) entered into a compromise or scheme of arrangement
with your creditors. being a cornpromise or scheme of

2
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1

4

ananSemenl that is slill in operation, in Kenya
elsewhere:

or

(c) beeD subjcct to a judgmcnt debt which is unsatisficd,
eithcr in wholc or in pan. in Kenya or elsewhere?

(d) been in the course oI being wound-up or otherwise
dissolved, in Kenya or elsewhere?

(e) been a corporation that has a receiver or stalutory
rnanagcr or such other pcrson having the powers and
dutics of a rcceivor. milnagcr appointed in relation to, or'
in respect of any propeny of, the corporation, in Kenya or
clsewhcre?

Whal proportion of thc voting powcr at any gencral meeting of
the Bureau (or another body corporatc of which i( is a
subsidiary) are you or any related pany entitled to exercise or
control thc exercisc oP

Docunrentary requiremenls-

(a) certificd statcmcnt of rssets and Iiabilitics

(b) latest tax compliance certificate or cenified true copy of income
lax retums:

(c) lwo letters of character references from individuals other
than relatives who have personally known the
undersigncd for at least tcn years;

(d) two letteni (where possihle), duly cenified from financial
institutions with whom the undersigned has had dealings
for the last lwo ycars on the perfbrmance of past and
prescnt accounts such as unauthorised overdraft on
deposit accounts, past due or delinquent accountsl

(e) ccnificd copies of cducational and professional
certificates. PlN, National Identity Card and two passpon
size photographs: and

(f) a credit repon from a Credit Reference Bureau.

IX. OTHER INFORMATION

Are there any additional information considered relevant or material
which may assist the Central Bank in reaching a dccision on the
application?

X. DECLARATION

I am aware that it is an offence to knowingly or recklessly provide
any information, which is false or misleading in connection with an
application for a credit reference burcau license. I am also aware that
provision of false information in this regard may result in rejection of
this application by the Ccntral Bank.
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I certify that the irformation given above is complete and accurate to
the best of my knowledge. and that there arc no other facts rclevanl
to this application of whicll the supervisory authority should be
ilware.

I undertakc to inlbrm thc supervisory aulhority of any changes
material to the application which arise while the application is under
consideration.

NAME:

...........20...

.. (Applicant)

N.B

l-
.\

All sections of this form must be filled

If any space provided is inadcquatc. the requircd information may be supplied
as an attachment labelled accordingly and reference shall be nrade to the
relevant section of the form by placing the words "REFERTOANNEX"

3 - lnformation pfovided in this form is conlidcntial and cannot be made
available without the consent of the Govemor of the Central Bank.
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(r. l6 (3), (4))

NATURE OF FEES AMOUNT
(sh.)

Arrplication fees for a license 5.ff)O
Licence fee r50.000
Annual renewal fee for Bureau Licence I50.000
ADDlication fee for asent aDDrovill | ,000
Annual renewal l'ee for asent rDnroval L000
Application fee for approval of a third pany credit
information providcr

I .000

Application for a Branch Approval 5.000

Annual Branch fee 20.000

Dated the 7th April,2020

UKUR YATANI.
Cabinet Sectetary Jor NotionalTreasu4, and Planning

THIRD SCHEDULE

FEES
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