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PRELIMINARIES

Establishmcnt and Mandatc of thc Committce

'l'hc Scnatc Standing Committcc on I-abour & Social Wclfarc is cstablishcd pursuant to
standing ordcr 22tl olthc Scnatc Standing Ordcrs. 'l'hc Committcc is mandated to considcr

all mattcrs rclatcd l<t - Manpower and human resources planning, pension, gender, culture

and social welfare, youth, National Youth Service, children's welfure, nalional heritage,

hetting, lolteries and sports, public enlertainment, public amenilies and recreation.

Mcnrbe rship of lhc Conrnrillcc

'l'hc Cornrnittcc rncrnbcrship is cornpriscd ol'

l. Scn. Julius Murgor Rccha, MP
2. Sen. George Mungai Mbugua, MP
3. Scn. (l{td.) Justicc Stcwart Madzayo. CI}S, MP
4. Scn. Mohamcd Iraki Mwinyihaji, CBS, MP
5. Scn. Irrick Okong'o Mogcni, SC, MP
6. Scn. Alcxandcr Munyi Mundigi, MP
7. Scn. CrystalKcgchiAsigc, MI'}

8. Scn. Miraj AbdullahiAbdulrahman. MP

9. Scn. (iloria Magoma Orwoba MI'

- Chairperson
- Vice Chairperson
- Mcmbcr
- Mcmbcr
- Mcmbcr
- Mcmbcr
- Mcmbcr
- Mcmbcr
- Mcmbcr

l'hc Committcc ovcrsights lbur ministrics as lbllows -

a) 'l'hc Ministry ol'l.abour and Social Protcction,

i) Statc I)cpartmcnt for Labour and Skills Dcvclopmcnt; and

ii) Statc I)cpartmcnt for Social Protcction and Scnior Citizcns Allairs

b) 'l'hc Ministry of I'}ublic Scrvicc, Pcrformancc and I)clivcry Managemcnt,

i) Statc I)cpartmcnt lbr Public Scrvicc; and

ii) Statc Pcrlormancc and l)clivcry Managemcnt.

c) 'l'hc Ministry olYouth Affairs. Crcativc Iiconorny and Sports

i) Statc I)cpartrncnt lbr Youth Allairs and Crcativc l')conomy

ii) Statc I)cparlmcnt lbr Sports
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d) 'l'hc Ministry o1'Gcndcr, Culturc. thc Arts and Ilcritagc
' i) Statc I)cparlmcnt lbr Gcndcr and Alllrrnativc Action: and

ii) Statc I)cpartmcnt lor Culturc, thc Arts and Ilcritagc.

'l'hc Committcc also ovcrsights thc Pensions Department in the National Treasury &
Economic Planning which includcs thc lbllowing institutions -

a) 'l'hc I{ctircmcnt I}cnclits Authority;
b) 'l'hc [,ocal Authoritics Provident |und;
c) I')ublic Scrvicc Supcrannuation Schcme; and

d)'l'hc Civil Scrvants Accidcnt Clairn Fund.

'l'hc Committcc also ovcrsights thc following Commissions and State Corporations

a) 'l'hc Public Scrvicc Commissionl
b) 'l'hc Salarics and Rcmuncration Commission;
c) Nalional (icndcr & lrquality Corntnission:
d) 'l'hc Commissioncr olSports & Sports Itcgistrar; and

c) Pcrmancnt I'rcsidential Music Commission.



FOREWORD BY THE CHAIRPERSON

Ilon. Speaker,

'l'hc (iambling Control Ilill, 2023 (National Asscmbly Bill No. 10 012023) is an ordinary

llill that originatcd in thc National Asscmbly. It was rcad a |irst l'imc in thc Scnatc on

Wcdncsday l4tl'licbruary,2023 andthcrcafter stood committcd to thc Standing Committcc

on Labour and Social Wclfarc lor considcration.

'l'hc Ilill proposcs to repcal and rcplacc thc Ilctting, Lotterics and Gaming Act (Cap. l3 I ),

providc for a lcgislativc lramcwork lbr the rcgulation of gambling in Kenya and also

incorporate salc gambling principlcs in the gambling sector. 'l'hc Bill sccks to rcgulatc

bctting, casinos and othcr lorms of gambling including thc authorization ol prizc

compctitions, public lottcrics. mcdia promotions.

Hon. Speaker,

Pursuant to Articlc ll8 of thc Constitution and standing ordcr 145 (5) otthc Scnatc

Standing Ordcrs. thc Committce publishcd an advcrtiscmcnt in thc Daily Nation and

Standard Ncwspapcrs inviting mcmbcrs of the public to submit writtcn mcmoranda to thc

Committcc on thc llill. 'l'hc adve(iscmcnt was also postcd on thc Parliamcnt wcbsitc and

social rncdia platlorms. l;ollowing thc call lor submissions, thc Committcc rcccivcd written

mcmoranda from stakcholdcrs.

'l'hc Committcc procccdcd to considcr thc Ilill cxtcnsivcly, schcdulcd and hcld mcctings

with various targctcd stakcholdcrs including thc Kenya Rcvenuc Authority (KI{A),

Commission on Rcvcnuc Allocation (CItA), Olficc of thc Data Prolcction Commissioncr

(OI)PC), County Asscmblics Forum (CAIi), Ministry of Youth Affairs, Crcativc I:conomy

and Sports and thc llctting Control and Liccnsing lloard. 'l'hc Minutcs ol'thc Committcc in

considcring 'l'hc Gambling Control Blll,2023 (National Asscmbly Bill No.70 012023) arc

anncxcd to this ILcport as Appendk I.



'l'hc Committcc rcccivcd amcndmcnts to thc Bill liom somc ol thc abovc-mcntioncd

stakcholders. 'fhis Report by thc Committcc is thcrclorc an account of thc dclibcrations,

including its rcsolutions at Committcc Stagc Amcndmcnts attachcd to thc Ilcport as

Appendk 2.

Hon. Speakcr,

May I takc this opportunity to commcnd thc Mcmbcrs of thc Cornmittcc for thcir dcvotion

and commitmcnt to duty, which madc the considcration of thc Ilill succcssful. I also wish

to thank thc Ofliccs of thc Spcakcr and thc Clcrk of the Scnatc lor thc support cxtcndcd to

thc Committcc in undcrtaking this assignmcnt.

Hon. Speaker,

It is now my plcasant duty. pursuant to standing ordcr 148(l) olthc Scnatc Standing

Ordcrs, to prcscnt thc I{cport olthc Standing Committec on Labour and Social We llarc on

'l-he Gambling Control Bill,2023 (NationalAsscmbly Bill No. 70 0f 2023).

nut".\*&daa3.dagr. . ?9I M^".h ,zoq
SEN. LIUS MURGOR RECIIA, MI'

CHAIRPERSON, STANDING COMMITTEE ON LAI]OUR AND SOCIAL

WELFARE

Signcd ...



CHAPTER ONE: INTRODUCTION

1.0 Background

l. I'aragraph 34 of Part I of thc liourth Schcdulc to thc Constitution assigns thc lunction

ol'national bctting, casinos and othcr lorms of gambling to thc National govcrnmcnt.

On thc othcr hand, paragraph 4 (a) of I'art 2 of thc l:ourth Schcdulc to thc Constitution

assigns thc function of cultural activitics, public cntcrtainmcnt and public amcnities,

including bctting, casinos and othcr forms olgambling to thc county govcrnmcnts.

2. lJndcr nrticlc 186 (2) of thc Constitution. a lunction or powcr that is confcrred on morc

than onc lcvcl olgovcrnmcnt is a lunction or powcr within thc concurrcnt jurisdiction
ol'cach of thosc lcvcls ol govcrnmcnl.. 'l'hc Intcrgovcrnmcntal Itclations 'l'cchnical

Committcc, through Gazette Noticc No. 8753 ol 8 Scptcmbcr 2017,, clarilicd thc

rcsponsibilitics olcach lcvcl of govcrnmcnt.

3. 'l'hc Kcnyan gambling markct is rcportcdly thc third largcst gambling markct in Aliica.
A rcport by PriccwatcrhouscCoopcrs (l'}wC) valucd thc Kcnyan gambling markct at

Kshs 202 billion in 2019. |rom 2020 to2025, thc markct is anticipated to cxpand at a

compound annual growth ratc (CAGR) o17.5 pcrcent. propcllcd by rising popularity ol'
on-linc and mobilc gaming.

4. 'l'hc Gambling Control Ilill, 2023 (National Assembly Ilills No.70 0f 2023) is an

ordinary llill that originatcd in thc National Asscmbly. It was rcad lor thc first'l'imc in

thc Scnatc on Wedncsday l4th lrcbruary, 2023 and thcrcallcr stood committcd to thc
Standing Committcc on Labour and S<lcial Wcllhrc lbr considcration. A copy ol thc

Ilill is anncxcd to this Itcport as Appendix 3.

5. Pursuant to thc provisions of Article I l8 of thc Constitution and Standing Ordcr 145

(5) of thc Scnatc Standing Ordcrs, thc Comrnittce publishcd an advcrtiscmcnt in thc

I)aily Nation and Standard Ncwspapcrs, inviting mcmbcrs ol thc public to subrnit

writtcn mcmoranda to thc Committcc on thc Ilill. A copy ol thc advcrtiscrncnt is

attachcd as Appendix 4. 'l'hc advcrtiscmcnt was also postcd on thc Parliamcnt wcbsitc

and social mcdia platlorms.

6. lrollowing thc call lilr submissions, thc Comrnittcc rcccivcd wril.tcn mcmoranda frorn

various stakcholdcrs including thc Kcnya Rcvcnuc Authority (KI{A), Commission on

Ilcvcnuc Allocation (CI{A), Ollicc ol thc I)ata Protcction Comrnissioncr (OI)PC),
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County Asscmblies l:orum (CAF), Ministry of Youth Affairs, Crcativc liconomy and

Spbrts.

l.I Ovcrvicw of the Bill

8. fhc Ilill purposcs to:

a) providc a framcwork for regulation and control of gambling activitics;

b) authorisc somc gambling activitics and prohibit thc rcst as unlawful gambling;

c) promotc thc devclopmcnt of a rcsponsiblc gambling industry;

d) minimisc social harm associatcd with gambling;

c) cnsurc intcgrity and fairncss in liccnscd gambling activitics; and

l) provide for thc cstablishment ol mcchanisms for resolution of dispulcs rclating to

gambling.

1.2 Consequences of the Bill

9. As prcscribcd in Paragraph 34 of Pa( I of thc Fourth Schcdulc to thc Conslitution and

paragraph 4 (a) of l>art 2 of thc Fourth Schcdulc, both thc National and County

govcrnmenl.s havc concurrcnt jurisdiction conccming national bctting, casinos and

othcr lorms o[gambling. l'hc I]ill sccks to clcarly dclincatc thc concurrcnt jurisdictions

in thcir respcctivc rolcs.

10.'Ihc Ilill will facilitatc thc crcation of thc Gambling Rcgulatory Authority of Kcnya,

which is thc institution taskcd with rcgulating thc industry as wcll as incorporating salb

gambling principlcs and guidclincs.

2

7. The Ilill proposes to repeal and rcplace thc lletting, Lottcrics and Gaming Act (Cap.

l3l) providc for a lcgislativc framcwork for the rcgulation of gambling in Kcnya and

also incorporatc salb gambling principlcs in thc gambling scctor. 'l'hc Ilill sccks to

rcgulatc bctting, casinos and othcr lbrms ol gambling including thc authorization of
prizc compctitions, public lottcrics, mcdia promotions.



CIIAPTEII TWO: PUIILIC PARTICIPATION ON TIIE BILL

2.0 Com mittcc Undcrtakings

12.'l'hc Committcc publishcd an advcrtiscmcnt in thc I)aily Nation and Standard

ncwspapcrs, inviting mcmbcrs of thc public to submit writtcn mcmoranda on thc Ilill.
'l'hc advcrtiscmcnt was also postcd on thc Parliamcnt wcbsitc and social mcdia
platlbrms. A copy olthc advc(iscmcnt is anncxcd to ftis Itcport as Appendix 4.

13. Subscqucntly, during considcration of thc Ilill, thc Comrnittec also rcsolvcd to invitc
additional submissions liorn thc kcy stakcholdcrs, including -

a) Kcnya Rcvcnuc Authority (KRA);
b) Commission on ll.cvcnue Allocation (CRA);
c) Officc of thc I)ata Protcction Commissioncr (ODPC);

d) County Asscmblics Iiorum (CAF);
c) Ministry of Youth Affairs, Crcativc lJconomy;

I) Council ol'(iovernors (COG);

g) County Gaming OlTiccrs;

h) Financial Itcporting Ccntrc;

i) Attorncy Gcncral;
j) Ilctting, Control & Liccnsing lloard; and

k) Communications Authority o[Kenya.

14. In rcsponsc to thc said invitations,, thc Committcc rcccivcd submissions from thc

stakcholdcrs. Copics of thc writtcn submissions arc al.tachcd to this Itcport as Appendix
5. Additionally, a rnatrix analysing thc stakcholdcr submissions clausc-by-clausc is

anncxcd as Appendix 6. 'l'hc Committcc procccdcd to considcr thc Ilill cxtcnsivcly.
togcthcr with thc stakcholdcr submissions rcccivcd thcrcon.



2.1 Overview of Stakcholder Submissions on the Bill

16.'l'hc Commission on Revenue Allocation (CRA) submittcd as Ibllows -

a) 'l'hat thc arnbiguous dclinitions in Clausc 2 of thc llill bc rcdrallcd lbr clarity;

b) Substitution of thc phrasc 'singlc busincss pcrmits' in Clausc 5 with'trade licences'

in ordcr to align with constitutional languagc;

c) 'l'hat countics arc undcr-rcprcscntcd in thc Iloard comparcd to national govcmmcnts

thcrclbrc CIiA rccornrncnds a rcmcdy which is to rcducc thc numbcr ol pcrsons

appointcd by thc Cabinct Sccrctary which is currcntly thrcc to two, whilc adding thc

slot to thc Council olGovcrnors lbr nomination;
d) Clausc 7 sub clausc 3 which prcscribcs thc tcrm limit of thc Chair and mcmbcrs ol'

thc lloard should havc a cavcat phrasc that thcir rc-appointmcnt should bc bascd on

pcrformancc in ordcr to align with Mwongozo Codc ol' govcrnancc for statc

corporations;

c) 'l'hc addition ol' a ncw provision rcquiring thc appointing authority ol'thc Board

mcmbcrship to pay duc rcgard to gcndcr balancc and rcprcscnlal.ion of spccial

intercst groups to align with Articlc 27 of thc CoK 2010:

I) Conccrning the rcrnuncration of the Board, Clausc l5 should clearly statc that thc

Cabinct Sccretary in consultation with thc Salarics and l{cmuncration Commission

shall dctcrrninc thc rcmuncration;

g) Clausc l6 to includc thc phrasc "bascd on pcrltrrrnancc" on thc cligibility o[thc
l)ircctor (icncral to bc considcrcd lor rc-appointmcnt on conclusion ol'his tcrm;
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15.'l'hc Kenya Revenue Authority (KRA) submittcd as follows -

a) 'l'o providc lbr an administrative pcnalty and intcrest chargcablc on thc latc

rcrnittancc of tax as lbllows:
i) latc paymcnt pcnalty of 5% of the tax duc payablc; and

ii) latc payment intcrcst of 1%o per monlh on thc amount unpaid for the pcriod

commcncing on thc datc thc tax was duc and cnding on the dale the tax is paid;

b) 'l'o providc that a (iambling'l'ax shall bc collcctcd in accordancc with thc provisions

ol thc 'l'ax Proccdurcs Act Cap (4698) to providc for cnlbrccment powcrs lbr thc

collcctorl

c) 'l'hc Ilill to providc for transitional provisions lbr trcatmcnt of taxcs that had bccn

duc undcr thc Ilctting, Lottcrics and Gaming Act (Cap I 3 I ), such that any taxes that

rvcrc duc and payablc undcr thc rcpcalcd law shall bccomc duc and payablc as il'it
wcrc asscsscd undcr thc ncw law; and

d) Conscqucntial amcndmcnts to the KIiA Act to makc rclbrcnccs to thc Gambling

Control Act and not thc rcpcalcd Bctting, lotterics and Gaming Act.



h) 'l'hat thc Authority is poiscd to havc too many linancial sourccs for instance; undcr

Clausc 2l (c), thc Authority is to gcl3oh liom thc National Lottcry to calcr ltrr its

administrativc cxpcnses. CIIA therclbrc proposcd scrapping of this clausc as wcll

as amcndmcnt ol Clausc a2( l Xc) thc National Lottcry Bill 2023. Furthcr a distinct

'sct pcrccntagc' ol'thc gambling lcvy that is going towards linancing authority:

i) Ilarmonisation olClausc 28(a) with Clausc 23(2) of thc Nationall.ottcry l\1112023

which inlcrs that an operator is a natural pcrson yct 28(a) rcquires such liccnscc to

bc a body corporatc; and

j) Providc lbr a standardiscd appcal liamcwork for counly govcrnlncnts.

17.'l'hc Office of the Data Protection Commissioner (ODPC) submittcd as follows -

a) Clausc 28 on thc rcquiremcnts for liccnsing to includc a sub clausc that rcquircs an

applicant for a liccncc undcr thc Bill to bc a rcgistcrcd data controllcr or proccssor

with thc ODPC;

b) Clausc 29(l) on application lor a liccncc to includc a sub clausc rcquiring an

applicant to providc proof ol a concludcd l)ata Protcction Impact Asscssmcnt

approvcd by the ODPC;

c) Clausc 33 on thc suspcnsion ol liccnce to includc an additional ground lbr

rcvocation ol'a liccncc undcr thc Act to bc a violation ol'thc I)ata Protcction Act

2019;
d) Clausc 7 on rcgistration ola playcr should includc a provision that rcgistration must

comply with thc principlcs ol-data protcction; and

c) Clausc 120 on thc powcr to scizc machincs should includc a clausc that providcs thc

safcguarding ol'all pcrsonal data containcd in thc scizcd machincs.

18.'t'hc Ministry of Youth Affairs, Creative Economy and Sports submittcd as lbllows

a) Align thc provisions of Scction 119(l) of thc Ilill and Scction 23 of thc National

l,ottcry Act. 'l'his is ncccssary lor harmonisation of laws: thc Incolnc 'l'ax Act. thc

Public Iiinancc Managcmcnt (Sports, Arts and Social Dcvcloprncnt liund

Itcgulations, 2018) thc Garnbling Control Bill and thc National Lottcry Act; and

b) 'l-ha1 thc collcctor shall pay all thc procccds oltax undcr clausc 45 into thc Sports

Arts and Social l)cvclopmcnt lrund cstablishcd undcr thc l'ublic liinancc

Managcrncnl Act.2012.

(

19.'l'hc Council of Govcrnors (COG) submittcd as lbllows -



a) Clause 4(1) of the llill on thc functions of the NationalAssembly, bc dcleted sincc
'liccnsing, conducting inspcctions, vctting and due diligcncc are functions o1'thc

County (iovcrnmcnts;

b) Clausc 7 (l) to incrcasc thc numbcr ol'CO(i nominccs lrom onc to thrcc lbr

sul'llcicnt rcprcscntation ;

c) Clause l0 (c.l.,g) on thc lunctions of thc authority bc delctcd. 'l'hc justification bcing

that liccnsing of thc gambling activitics is a lunction ol'thc County Govcrnmcnts.

l;urthcr. thc County (iovcrnmcnt should bc thc custodian ol'data at thc County lcvcl,

whilc thc Authority can amalgamatc data across counties to lbrm a national

databasc. Furthcr. conducting chccks cannot bc donc at a central placc, in this casc

Nairobi. Such activitics rcquirc activc participation ol'thc County Governmcnts; and

d) Clausc 39( 1) to bc amcnded to rcad; thc County govcrnmsnt shall kccp and maintain

a rcgistcr olliccnccs in such lbrm as it rnay dclcnninc and shall rccord in the rcgislcr

in rcspcct olcvcry licence.'l'his is bccause the counties arc tasked with licensing.

20.l'hc County Gaming Officers submittcd as follows -

a) 'l'hat Clausc 4( I ) on Lhc National govcrnmcnt functions should bc as pcr thc Iourth
Schcdulc Part I (34) and Intcr-(iovcrnmcntal Ilclations 'l'cchnical Committcc on

dclincation ol' lunctions of National & County (iovcrnmcnts. (iazcttc Noticc No.

16170 Vol. CXXV-No.25l datcd 27th Novcmbcr,2023. 'l'hc submission contains

complctc rcwording olthc clausc as cvidcnccd in Anncx 5(g);

b) 'l'hat Clausc 5 on thc lllnctions olthc County govcrnmcnt should bc as pcr thc lrourth

Schcdulc I'art II (4(a) and Intcr-(iovcrnmcntal Itclations 'l'cchnical Committcc on

dclincation ol lunctions ol National & County (iovcrnmcnts. Gazcttc Noticc No.

16170 Vol. CXXV-No.251 datcd 27tr'Novcmbcr,2023. 'fhc submission contains

complctc rcwording olthc clausc as cvidcnccd in Anncx 5(g);

c) 'l'hat Clausc 10(b) should spccily thal rcgulation by thc National govcrnmcnt is only

on'National gambling aclivilies',, on the grounds that thc l"ourth Schcdulc Part I
(34) mandatcs thc National Govcrnmcnt to rcgulate only national bctting, casinos

and othcr garnbling activitics:

d) Dclction of Clausc lO(c) as it would lcad to micro-managing of thc County
(iovcrnmcnts by thc Authority;

c) l)clction ol Clausc lO(n) May also lcad to micro-managing of thc County

Govcrnmcnts by thc Authority;
l) 'l'hat Clausc 27(l)(a) should includc thc word 'national' in ordcr to comply with thc

fourth schcdulc part I (34). 'l'his would also avoid conllict with the county

govcrnmcnt pcrforming thc sarnc firnctions undcr lburth schcdulc part II (4)(a) of
thc constitulionl
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g) Dclction olClausc 27(l)(d) sincc thc Constitution in Irourth Schcdulc Part II (4)

rccognizcs racing as a county function. 'l'hc Gazcttc Notice 8753 on dclincation ol
functions by IGR1'C dated 8th Scptembcr. 20 l7 rccognizes totalizator licensing as a

function of thc county govcrnmcnt.'l'his would avoid conflict bctwcen thc national

& county govcrnmcnts;

h) Clausc 27(l)(c) should rcad a 'national prize competition or cutling across lhe

counties 'as this is as pcr thc Irourth Schcdulc Part I & II ol-thc Constitution and

Gar.cltc Notice 8753 on delincation of functions by IGI{TC datcd 8th Scptcmbcr,

2017;

i) Dclction olClausc 27(l) bccausc Bingos arc conductcd within thc countics, hcncc

it would bc in contravcntion with thc lourth Schcdulc Part II 4(a) of thc constitution.
'l'hc proposal would lcad to conflict and doublc liccnsing by both lcvcls ol thc

govcrnmcnU

i) 'l'hat Clausc 27(h) should rcad'national lotteries '. Additionally. on liccnsing o[
public lottcry, it should also indicatc that public lottcrics within thc county should

bc liccnscd by thc county govcrnmcnts as pcr thc Fourth Schcdulc olthc constitution

and Gazcttc Noticc 8753 on delincation of lirnctions by IGIt'l'C datcd 8th Septcmbcr,

2017. 'l'his would also avoid intcrgovcmmcntal conllicts;
k) 'l'hat Clausc 45(3) on thc procccds olthc gambling tax should includc; '..County

Governments in propctrlion to the gambling aclivities in specific counlies.' Ilcing a

concurrcnt function, under liou(h Schcdule Part I & 2 of the 2010 constitution,

gambling tax should bc sharcd by both lcvcls of thc governmcnts in proportion to

thc lunctions undcr ()ar.cllc Noticc 8753 on delincation o[ lunctions datcd 8th

Scptcmbcr, 20 l7;
l) 'l'hat Clausc a6(3) bc amcndcd to rcflcct thc samc changc as in Clausc 45 on thc usc

of I'unds by including thc phrasc 'and County governments':

m) 1-hat Clausc 53(4) which prcscribcs a onc-ycar liccnsing pcriod should be amcndcd

to makc it a scvcn-ycar liccncc. '['hc rationalc bcing that thc County (iovcrnmcnts

should not bc limitcd to liccnsing lottcrics not cxcccding onc ycar. A county lottcry

may rcquirc a contract of morc than onc ycar for thc lottcry to bc cconomically

viablc;
n) 1'hat Clausc 55(1) bc amcndcd to grant County govcrnmcnts the authority to grant

liccnccs rclating to horsc raccs, on thc grounds that racing is a County lunction as

pcr thc Fourth Schcdulc of thc Constitution Part II (a) (b):

o) 'l'hat Clausc 67( I ) adds thc phrasc 'County Government .ghall issue Casino and olher

forms of gambling within a county.' 'l'his is as pcr lourth Schcdulc Part I (34) and

II (a)(a) of thc Constitution;

7
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p) Clausc 69 which grants thc Authority thc powcr to havc of'llccrs prcsent for
'compliancc in casinos to bc amcndcd to dclcgatc that powcr to thc County

govcrnmcnt and its gaming olllccrs. 'l'hc rationalc being that this scriously conl'licts

with Gazcttc Notice 8753. Ilnforccment and compliancc i.c. spot chccks, daily

supcrvision of casinos, implcmentation of policy, standards & norms is a county

Iunction.'l'his would avoid role conllict by both lcvcls of govcrnmcnts;

q) Clausc l5l(l) bc amcndcd to rcrrovc thc phrasc'The luthorily'. On appointmcnt

ol inspcctors, il' both lcvcls ol govcrnntcnt appoint inspcctors, it will lcad to
duplication of rolcs. Ilnlbrcemcnt and compliancc and daily supervision olcasinos

is a county lunction as per Gazettc Noticc 8753 on dclineation of functions;

r) Clause 120 bc amendcd to rcplacc'the Authoril.y'with lhc'County Government
'l'his should also includc thc county govcrnmcnts. 'l'his is on thc ground that

cnlorccmcnt and compliancc is a lunction of thc county govcrnmcnts as pcr Gazcttc

Notice 8753 datcd 8th Scptembcr,20lT;

s) Dclction ol- thc Sccond schcdule and includc only chargcs undcr thc national

govcrnmcnt. 'l'his is to avoid doublc charging and in compliancc to thc lrou(h
Schcdulc Part I and II and as dircctcd by thc Intcr-Govcrnmcntal llclations
'l'cchnical Committec (l(iR'l'C);

t) Gcncral comments that thc Ilill flouts thc lrourth Schcdulc;

u) Gcncral commcnts that thc cstablishment ol'a National Authority will lcad to micro-

managing ol County govcrnmcnt lhnctions and in ordcr to avoid any conllict, thc

cstablishmcnt o1'an Authority must bc rc-considcred; and

v) Irurthcr proposal that bctting, casinos and othcr lbrms of gambling activitics bcing

a concurrcnt lunction rcsourccs liom various taxcs imposcd must bc sharcd in

proportion to thc I'unctions at cach lcvel olthc governmcnt.

2l . 'l'hc Betting Control and Liccnsing Board submittcd as lbllows -

a) 'l'hat thc Cornmittcc considcr dclcting Part XI of thc llill and rcplacing it with thc

Appcals Cornrnittcc as proposcd. lly introducing a ncw Part XI - The Gambling

Appcals Tribunal to rcplacc The Gambling Appeals Committec. 'l'hc Iloard is of
thc opinion that this shall introducc unncccssary bottlcnccks as anyonc who is not

satisllcd with thc dccisions ol'thc lloard can appcal its dccision dircctly to thc I Iigh

Court without going through thc'l'ribunal:

8
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b) 'l'hc rcintroduction of Clause 46 which sought to raisc lunds to support

implcmcntation ol rcsponsiblc gambling programs. l'hc Gambling Levy was

proposcd not to cxcccd lYo of thc rnonthly gross gambling rcvcnuc ol'a liccnscc.
'l'hc purposc of thc Lcvy was to dcal with harmlul cl'lccts olirrcsponsiblc gambling

by introducing rchabilitativc programs and crcating awarcncss to the public on thc

potcntial addictivc naturc ol- gambling. 'l'hc lcvy was also to bc uscd to conduct

rcscarch on social dctcrminants ol'mcntal health and population impact ol'gambling;

and

c) 1'hat to scck thc cnhancemcnt olthe Board's powcrs Scction l2 by introducing a

new clause 12 (2) (h) which should rcad as follows; "to impose administrative
fines". It is an intcrnational bcst practicc to havc a supcrvisor or a rcgulator having

corrcctivc powcrs on its supcrvisccs lor non-compliancc with its administrativc

guidclincs.

22.'l'hc County Asscmblies Forum submittcd thc lollowing -

a) 'l'hat Clausc l8 bc amcndcd to includc of thc Salarics and Ii.cmuncration

C<lmmission (SI{C) in dctcrmination olthc tcrms and conditions ol thc stafl ol'thc

Authority aligning with thc constitutional mandatc bcstowcd upon thc SI{C by

Aaiclc 230(4) olthc Kcnyan Constitution. 20101 and

b) Clausc 90 is imporlant Ibr thc lollowing rcasons; social rcsponsibility, protcction ol'

vulncrablc groups, mitigation of gambling addiction.

23. 'l'hc Financial Reporting Centre submittcd as follows -

a) that Clausc 10 bc amcndcd to includc bcncficial owncrs undcr I (g) to bc in linc with

Irinancial Action'l'ask liorcc (Irn'flr) standards:

b) that Clauss 28 bc amcnded to include intcrnct casino undcr sub clausc (2) (a) to bc

in linc with liinancial Action'l'ask Irorcc (FAI]r) standards;

c) that Clausc 30 bc amcndcd to include bcncficial owncrs undcr subclausc (4) (a) bc

in linc with Irinancial Action 'l-ask liorcc (linl'lr) standardsl and

d) 'l'hat Clausc 88 in subclausc (9) cxcludcs mattcrs ol'moncy laundcring, tcrrorism

financing and prolifcration llnancing from the 'l'ribunal.

24.'l-hc Attorney General submittcd as lbllows -
a) 'l'hat, clausc I l9 of thc Ilill bc arncndcd by dclcting paragraph (d): and

by dclcting paragraph (g). 'l'his is proposcd to bc amcndcd to dclctc thc clauscs that

providc lbr thc Ilcgulations on thc conduct of thc national lottcry and thc national

lottcry rulcs and in ordcr that the samc bc providcd lbr in thc National Lottery Act,

2023 through a conscqucntial amcndmcnt to thc National Lottcry 4,ct,2023.

I
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25.'l'hc Communications Authority of Kenya subrnitted as lbllows -

a)''l'hat Clausc 84 subclausc (2) (c) be amcndcd to prohibit gambling advertiscmcnt

bctwecn livc o' clock in thc morning to tcn o'clock in thc cvcning. 'l'his is in linc

with Section 16H ofthc Kenya Inlbrmation and Communication nct that prcscribcs

watcrshcd pcriod to bc bctwccn 5am to lOpm.

10
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CHAPTER THREE: COMMITTEE OBSERVATIONS AND
RECOMMENDATIONS

26.1Iaving considcrcd thc Gambling Control Bill, 2023 (National Asscmbly Bills No. 70

ol- 2023) and thc submissions rcccivcd thcrcon. thc Standing Committcc on Labour

and Social Wcllarc thcrclbrc madc thc following obscrvations -

a) 'l'hat although Kshs.l2 Billion (equivalent to 90%o ol thc Spons Fund) is rcccivcd

annually in thc Sports [iund, thcrc havc bccn massivc outcrics liom lbdcrations

citing lack of support whcn attcnding cvcnts:

b) 'l'hat somc spccial intcrcst groups likc thc Kcnya Sports Association lbr thc visually

impaircd did not rcccivc any funding from thc Sports Iiund to carry out thcir
activitics I

c) 'l'hat it is not prudcnt lor 90Yo of lunds ol'thc Sports liund 1o comc from iust thc

gambling tax and thcrcforc thc Ministry ol Youth AIlairs, Crcativc liconomy and

Sports should think of additional funding avcnucs lbr thc Fund;

d) 'l'hat thc youth addictcd to gambling had no programs or aspccts ol'rchabilitation to
hclp curb thcir addiction;

c) 'l'hat thc arts wcrc not sufficicntly catcrcd lbr as comparcd in rcgards to thc Sports.

Ar.ts and Social Devclopmcnt lrund to thc Sports scctor; and

I) 'l'hal thc Gambling Appeals 'l'ribunal has morc indepcndcncc than the Gambling

Appeals Committcc contrary to proposal by thc Ilctting Conlrol and Liccnsing

Iloard.

3. I Committee Recommendations

2T.Arising from the abovc observations, thc Committcc rccommcnds that thc Scnatc

passcs thc Garnbling Control Bill.2023 (National Asscmbly Bill No. 70 of 2023) with
thc lollowing amendmcnts -

11

3.0Committcc Observations on thc Bill

a) On Clausc 4, align thc functions ol both lcvcls of govcmmcnt wilh Gazette No. 8753

o130il'August,20 l7;
b) On Clausc 5, Align thc lunctions of both lcvcls of govcrnmcnt with Gazette No.

8753 of 3Oth August,20l7;
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Ministry of Youth Aflairs, Crcativc liconomy and Sports, and thc Sports,

Arts, and Social Dcvclopmcnt liund;

Exccutivc Office o[thc Presidcnt. Chicl'olStalf and Ilcad o1'Public Scrvicc;
-fhc Ilctling, Control and Liccnsin gtloar&($Ul^)
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Council of Govcrnors (COG);

Commission on Itcvcnuc Allocation (CI{A1;

Kcnya Itcvcnue nunoriryl fllQ,*)
'l-hc National Gcndcr and Iiquality CommissiorrT Gtaw)
Officc ol'thc Data Protcction Commissioncr (OI)PC);
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I

M|NUTI,]S OF 'IIIE TWEL!"[H (l2r'tr) MEE'l'lNG OI,- 'l'lIE S]'ANDIN(;
COMMI'I'TI]F] ON LAI}OUR AND SOCIAI, WELHARE III.]LD ON TIII.] ZOOM
ONI,IN}] PI,A'I'I'ORM ON WEDNI]SDAY.20I'I MARCH.2024 AT I.OO PM

,\l,ol.(x; I [.s

sECRI.tl'AtilA't'

MIN/SEN/SCl,SrN 1067 12O24: PII.AYI,IRS

'l'hc C'hairpcrson callcd thc mccting to ordcr al 1.07 pm fbllowcd r.vith a word of praycr.



'l'hc Agcnda which was part of thc program of thc rctreat was adoptcd having becn proposcd

by Scn. Alcxandcr Mundigi, MP and sccondcd by Scn. (icorgc Mbugua, MP as follows-

l. I)raycrsl

2. Adoption ol thc Agcnda;

3. Consideration of Minutcs of thc 9th, l0th and llth Sittings;

4. Considcration of Matters Arising;
5. Considcration and Adoption of the Amcndmcnts on thc Gambling Control Ilill,

2023 (National Asscmbly Bills No. 70 of 2023);

6. Consideration and Adoption of thc Rcport on the Gambling Control llill,2023
(National Assembly Bills No. 70 of 2023);

7. Any Other Busincss; and

8. Adjoummcnt.

l. 'l'hc Minutcs of thc Ninth (9'r') Sitting held on Saturday, 16'r' March, 2024 at 10.00 am

were confirmcd as a truc rcllcction ol thc proceedings having bccn proposed by Scn.

Alexander Mundigi, MP, and secondcd by Scn. Mohamcd lraki, CBS, MI'.
2. l'hc Minutcs of the'lcnth (lOth) Silting hcld on Saturday, 16th March, 2024 at 2.00 pm

wcrc confirmcd as a truc rcflcction ol thc procccdings having bccn proposcd by Scn.

Gcorgc Mbugua, MP and sccondcd by Sen. Alcxandcr Mundigi, MI'.
3. 'I'hc Minutes of thc tilcvcnth (l lth) Sitting hcld on Saturday, 16th March, 2024 at 5.00

pm wcrc confirmed as a true rcflcction of the procecdings having bccn proposcd by Scn.

Mohamed Faki, CBS, MP and secondcd by Scn. Gcorgc Mbugua MI'.

I'hcre were no matters arising

'l'hc Committcc considcrcd thc draft Amcndmcnts as prcscntcd by thc Legal Counscl and

adopted thcm having bccn proposcd by Scn. Gcorge Mbugua, MP and sccondcd by Scn.

Mohamed Mwinyihaji lfaki, CBS, MP.

2

MIN/SEN/SCLSW/06tt/2024: ADOP'tION Ol' A(;llNDA

MIN/SEN/SCLSWO69/2024 CONSIDERA'I'ION O}' MINUTI]S OI.' TIII.] 9TII.

l0'r'rr AND ll'rtr SITTINGS:

MIN/SEN/SCLSW/O7O/2024 MA'I'I'T]ITS AIUSIN(i:

MIN/SEN/SCI,SWOTI/2024 CONSIDEI{A'I'ION ANI) ADOPTION OH TIIE
AMI.]NDMT]N'I'S ON'tIIE (;AMI}I,IN(;
CONTITOL I}ILL. 2023 (NA'IIONAL ASSI,]MI}I,Y
UILLS NO.70 OF 2023):



M rN/SI.l N/SC t,SW I 07 2 /2021 CONSIDERA'I'ION AND AI)OPTIoN OI.''I'I II]
ItEPo RT ON'I'III.] (;AMI}LING CON'I'R.OL I}ILL
2023 (NATIONAI, ASSI]MI}LY I}II,I,S NO. 70 OI'
2023):

'l'hc Committcc considercd thc Rcport on thc Gambling Control Bill,2023 and adopted it

having bccn proposcd by Scn. (Rtd.) Justice Stewart Madzayo, EGII, MP and sccondcd by

Scn. Mohamcd Mwinyihaji Iraki, CIIS, MP.

M I N/S l.t N/S( )t,SW I 07 4 12021 AI).IOUITNM EN't' ANI) l)ATU 0l' 'l'llE NEX'r
MT]E'I'IN(;

I)A'I'ESI(;NI,]I)

3

MIN/ST]N/SCt,Swru73/2024 ANYOTHERI}USINI.]SS

'l'hcrc was no othcr busincss.

'l'hc mccting was adjoumed at 1.34 pm, the nexl mccting will bc by noticc.

CI IAIRPERSON: SI]N. .IULIUS MUII(;OR RECTIA' M I,

S'I'ANI)IN(; COMMI'I"[EI] ON I,AI}OUR AND SOCIAI, WEI,I'AITT]
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MEMI}T]RS PRESI,]N]-

Julius Murgor Rccha, CIIS, MP
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- Mcmbcr
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Ms. Ndindi Kibathi
Ms. Julict Masinde

Mr. Joscph Oticno

Mr. John Perc
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2
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4

5
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MIN/SEN/S(ll,SW/059/2024: PIiAYI.IRS

'l'he Chairpcrson callcd thc meeting to order at 5.00 pm followed with a word of praycr

MIN/SEN/SCLSW106012024: ADOPTION OF AGENDA

'l'he Agenda which was part of thc program of the rctrcat was adopted having been proposed

by Sen. Mohamed Mwinyihaji lraki, CBS, MP and seconded by Scn. Alexander Mundigi,

MP as follows-

l. Prayers;
2. Adoption of thc Agcnda; 

I

SE-.-- ----t
MINUTES OF 'IIIE I]LEVENTTI (II''.II) MEETING OF THE STANDING
COMMITTI]I] ON I,AI}OUR AND SOCIAL WELFARE HELD AT TIIT] I}ARAZA

MAttcil. 202-l A'l' 5.00 PM

APOI,OGII.]S

- Chairperson
- Vicc-Chairperson
- Mcmbcr
- Mcmber

- Member

- Member

- Mcmbcr
- Mcmber



3. Considcration of Minutcs of the 6tn, 7tn and 8th sitting;
4. Considcrati<ln of Matters Arising:
5. Considcration of Statements beforc the Committcc;
6. Consideration of corrcspondencc bcfore thc Committcc;
1. Any Othcr lJusincss: and
8. Adjoummcnt.

M I N/S I.tN/SC LSW I 06 I I 2024 CONSIDERATION OI.' MINU'TI](. O}-'[I I E 6' II 7'ttt

411y; 3't'tt SI'I'TIN(;

l. 'l'hc Minutes o1'thc Sixth sitting hcld on'l'hursday, T'h March, 2024 at 8.00 am wcrc

conlirmcd as a truc reflcction ol thc procccdings having becn proposcd by Sen.

Mohammed Iraki, CllS, MP, and sccondcd by Scn. Crystal Asigc, MI'.

2. Thc Minutes of the Scventh sitting held on'l'hursday, 7'h March, 2024 at 12.00 noon

werc confirmed as a true rcflcction of thc proccedings having becn proposcd by Scn.

Crystal Asigc, MP and secondcd by Scn. Gcorgc Mbugua, MP.

3. 'l'hc Minutes of the Irighth sitting held on Tuesday, l2th March, 2024 were confirmcd as

a true rcflection of thc proceedings having becn proposed by Sen. Crystal Asigc, MP

and seconded by Sen. Mohammed Iraki, CBS, MI'.

M I N/S E N/SC LSW I 062 12024 CONSI I)T]IIA'I' I ON () I.' M A'I"[ F]I{S ARI SI N(;

'l-herc werc no mattcrs arising.

MIN/SEN/SC LSW I 063 I 2024 CONSI DERATION OF' COITRESPONI)I]NCT]
llur-oRE'l'lIE coM M ll'1'EE

I'he Committee considercd thc correspondcnce bcfore thc Committcc as follows -

TI'I'I,I] COMMITTEI] ITESOI,UI'IONDATI]

I Africa Practice: Invitation to

aScctoral Workshop on

Labour Policy and 1'he Gig
Ilconomy

l4th March,

2024

'lhough therc is a schcdulcd

Committcc mccting at that timc,

Any Mcmber who wishcs to attcnd

may attend.

2 Ministry of Youth Alfairs,
Crcative E,conomy and Sporls,

Statc Depanment of Sports:

Invitation l'o'Ihe WRC Safari

Rally

2gth 'l.o 3Irt
March,,2024

Mcmbers who wish to attcnd to
notify the sccrctariat and

Sccrctariat to proccss oncc quorum

is attaincd.

') Ministry Of Sports: Statc

Department Of Sports:

Invitation To Participate In
I'he l3th Africa Games, Accra

6'h

2024

March,

Overtaken by events

2

Committcc [Ias No Irund In 'l'his

Financial Year.



Ghana From 8th 'l'o 23'd

March,2024

Ministry Of Sports, Statc

Departmcnt Of Sports:

Invitation 'l o 'l'hc l'aris 2024

Summcr Olympic Games

4 22d Jantary,
2024

Committee resolved to parlicipate

in thc Gamcs.

Nominations will be done at a
later date.

., lluropcan Social Network
Invitation to 'l'hc Iiuropcan

Social Serviccs Conl'crcnce

Form 26th 'l'o 28th June, 2024

In Antwerp, Bclgium

I)cclincd to attcnd

4 Ministry Of Labour And
Social Protcction: State

Departmcnt Of Social

Protection: Iingagcment On
'l'he Social Protcction Ilill

Secretariat to consult on new date

and brief the Committce

5 Krsrbs Pcnsioners: Penston

Arrears

Secretariat 'Io Schedule Meeting

Date

6 Canccllation Ol' Promotions

By 'l'hc Public Scrvice

Commission

April,2023 Committee to write to PSC sceking

further clarifications

7 Danicl Karanja Gitahi:

Seeking Arrcars Irrom Nduti
'l'ea Factory

18tl'Octobcr,
2023

Committcc to invitc daniel to
providc more inlbrmation

8 National 'l'rcasuryon l'he
Payment Of Onc Off
Honorarium 'l'o Irormer

Councillors And Krsrbs

ll Oct2023 Committee to invitc National
'l'reasury to provide a status update

9 Machakos County Sports

Youth And Community
Dcvelopmcnt Association On

Equitable Affordable And
Sustainable Managcmcnt And
Devclopmcnt Of Sports Youth

2gth

Scptembcr,

2023

Committee in
consultations with

over thc same.

on

thc

gorng

Ministry

a.)

6th March,

2024

3ltt January,

2024

9th January,

2024



Sccretariat to schcdulc a Mcctingl0

And Community Alfairs
Committce Proposal

Julius Wairiuko Wanjogi On

Behalf Of Youth Polytechnic

Instructors: Rcquesting For

Policies To Govern Youth
Polyechnics In The Country

MIN/StlN/SCLSWrc65/202,1 ANY OTIlllR IIUSINI.ISS

'l'hcrc was no othcr busincss

MIN/SEN/SCLSWII:16612{124 ADJOURNMI]NT AND DA'II] OF I'III] NEXT
MEEI-IN(;

'l'he meeting was adjoumed at I1.05 am, the next meeting will be by noticc

C RPERSO N..IUI,IUS MUR(;OR RECIIA, MI'IIA
st(;NEt)........

E ON I,AI}OTJIT ANI) SOCIAI, WEI,I'ARE

4

S'I'ANI)IN(; COMNII

22 Scptcmbcr,

2023

MIN/SEN/SCLSWO64/2024 CONSIDERATIONOFSTATEMENTSI}EFORE
THE COMMITTEE:

l. ]'hc Committee considcrcd thc Statcmcnts beforc thc Committec and noted the

following - l'hat,

a) A total of scventy-three statements had bccn referred to the Committec: and

b) 'l'hirty-sevcn (37) statcments havc bccn concludcd whilc thirty-cight (38) arc

ongoing.

2. The Committec rcsolved to invite Cabinet secretaries to come rcspond to thc various

pending statements.
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Mohamed MwinyihajiFaki, CBS, MP
Alexander Munyi Mundigi, MP
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APOLOGIE S
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- Sergeant-at-Arms

I

2

3

4

5

6

7

MINiSEN/SCLSw1054t2024: PITAYI]RS

The chairperson called the meeting to order at 2. l8 pm followed with a word of prayer

MIN/SEN/SCLSW 1055t2024: ADOI'f'ION OF A (;I.]NDA

The Agenda which was in the program of the retreat was adopted having been proposed by
Sen. Mohamed Mwinyihaji Faki, cBS, Mp and seconded by Sen. Alexander Mundigi, Mp
as follows-

l. Prayers;
2. Adoption of the Agenda;

1
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3. Considcration of thc Public Participation Matrix on thc Gambling Control Bill'
2023 (Nationat Asscmbly No. 70 of 2023) (Committee Paper No' 48);

4. Any Othcr Business; and

5. Adjoumment.

MIN/S}IN/S cLswrus6/2024 CONSIDT]RA]'ION OF TIII.] I'UBLIC
PAITTICIPA1'I()NMA ()N TIIE
GAMI}LING CONTROL BILL, 2023 NATIONAL
ASSEMI]LY NO.70 0F 2023 ):

I'he Legal Counsel prcsented thc Matrix before the Committee'

l. Under Clausc 4 as Presented bY:

i. County Gaming Officcrs on the National functions, they presented that these

functions should align to the Fourth Schedule Part I (34) and Inter-Governmental

Relations Technical Committec on delineation of functions of National and

County Govcrnments. Gazetle Notice No. 16170 Vol. CXXV-No. 251 daled276

Novembcr, 2023; and

ii. Council of Governors proposes to delete subclause 4(1Xd) as the licensing,

conducting inspections, vetting and due diligence are functions of county

govemments.

Committcc Recommcndations
Align thc functions of both levcls of government wilh Gazetle No. 8753 of 30th August,

2017.

2. Under Clausc 5 as Presented bY:

i. County Gaming Officcrs that county functions should align to the Fourth

Schedulc Part I (34) and Inter-Govemmental Relations Technical Committee on

dclineation of functions of National and County Governments. Gazette Notice

No. 16170 Vol. CXXV-No. 251 dated 276 November,2023;

Committce Recommendation
Align thc functions of both levels of govemmcnt withGazette No. 8753 of 3Oth August,

2017.

3. Undcr Clausc 7 as presentcd by the Council of Governors, thcy proposed an increase in

the numbers nominated by the Council of Governors to the Authority to three as

Gambling is a county govemment function hence the need for adequate representation.

Committec Recom mendation

Adopted as proposed and to include the youth among members nominated by the Cabinet

Secretary and include two members to represent the Council of Governors.

4. Undcr Clausc l0 as Presented bY:

i. County Gaming Officcrs proposed to delete Section l0(e) and Section l0(n) as this may

lead to micro-managing of county govemments by the Authority and under Section l0(b)

to rcgulatc and control national gambling activities'

2



Committee Recommcndation
Align the functions of both levels of govemment with Gazette No. 8753 of 30m August,
2011

ii. Financial Reporting Centre proposed an inclusion of beneficial owners under (l)(g) to
comply with the Financial Action Taskforce (FAFT) standards.

Committee recommendation
Align with the requirements of the Companies Act.

iii.Council of Governors proposed a deletion of paragraphs (c), (f) and (g) as licensing is

a function of counry governments and each Counfy should be the custodian of data at

the county level while the Authority can amalgamate data across the counties to form a
national database.

Committec rccommcndation
Align the functions of both levels of govemment wilhGazette No. 8753 of 3Oth August,
2017

5. Under Clause 27 as presented by the County Gaming Officers, they proposed that

Clause 27 (1) (e) should read anational prize compelilion or cultingacross the counties,

amend 27(1) @ to read national lotteries, to delete Section 27(l)(d) and amend Clause

27(1)(a) to read - a national public gamblingfor conducting a table game and operating
a slot machine.

Committee recommendation
Align the functions of both levels of government with Gazette No. 8753 of 30th August,
20t7.

8 Under Clause 28:

The Office of thc Data Protection Commissioner proposed an inclusion of a

requirement that an applicant for a license under the Bill be a registered data

processor or controller with the ODPC.

Committee rccommendation
Not adopted as compliance with the Data Protection Act is mandatory

ll The Financial Rcporting Centre proposed the inclusion of internet casinos under

subclau.se (2)(a) to be in line with the FAF'I standards.

Committce recommendation
Already provided for under the clause on the definition of a "casino"

9. Under Clause 29 the Office of the Data Protection Commissioncr proposed to includc
requirement of a concluded Data Protection Impact Assessment approved by the ODPC
when applying for a license.

3



Committcc rccommcndation
Not Adoptcd.

l0.llnder Clausc 30 the Financial Reporting Centre proposed inclusion of beneficial

owners undcr subclause (4)(a) to bc in line with the IrAF'I' standards.

Committee rccommcndation
Align with thc Companies Act.

Undcr Clausc 33 the Officc of the Data Protection Commissioner proposed an additional

rcvocation ground for licensees under the Act should they bc in violation of the Data

Protcction Act,20l9.

Committcc recom mcndation
Not Adoptcd

I 1. Under Clausc 39 thc Council of Governors proposed to replace thc Authority with thc

county govemmcnts in subclause (.1) as county govcmments arc mandated with licensing

and hencc they should kecp and maintain a register oflicenses.

Committce rccom mendation
Counties should kccp their own county specific registcrs by the county governments

12.Under Clausc 45 the Kenya Revcnue Authority proposed for the provision of
administrative pcnalty and interest chargeable on late remittance of tax to be in line with
thc 'l'ax Procedurcs Acl, Cap 2698 and Sections 69A and 698 of thc Betting, Lotteries

and Gaming Act, cap I 3 I thal is being rcpealed.

Committcc recommendation
'l'he clausc was delctcd in thc National Assembly

l3.Under Clause 46 the County Gaming Officers proposed to amend Clause 46(j) to
provide that monics paid under subsection (l) shall be used by the Authority and County
(iovernmcnts bccause it is a concurrent function under Fourlh Schedule, Part I & 2 of
the Constitution oI Kenya, 2010.

Committcc rccom mcndation
'l-hc clausc was dclctcd in thc National Assembly

14. Under Clause 53 the County Gaming Olficcrs proposed to amend Clause 5 j (4) lo read

that thc license issued under subsection (3) above shall be for a period not exceeding

scven ycars.

Committce rccommendation
Not adoptcd, l,icensc to bc rcnewed annually

4



Committee recommendation
Not adopted, as it is already provided for in the clause

under clause 64 the county Gaming officers proposed to amend Clause 64 (l) to read
"a person may be granted a license to operate a national casino and other forms of gambling
upon meeting the requirements set out in Section 28. County Govemment shall issue Casino
and other forms of gambling within a county".

16. Committee rccommendation
Not adopted.

17. Under Clause 69 the County Gaming Officers proposed to amend Clause 69 to read
"The County Govemment shall unsure that its Gaming officers are present at all casions
for purpose of ensuring compliance with the Act and the conditions imposed by the
Authority under the relevant license".

Committee rccom mcndation
Adopted.

18. Under Clausc 75 thc Office of the Data Protcction Commissioner proposed to includc
a provision that registration must comply with the principles of data protcction.

Committec rccommcndation
Not adopted, as it is already catered for under the Bill

19. Under clause 84 the communications Authority of Kcnya (cAK) proposed to amend
subclause 2 (e) lo prohibit gambling advertisemcnt between fivc o' clock in the morning
to ten o' clock in the evening to be inline with the Kenya Information and
Communication Act that prescribes the watershed period to be between 5am to l0pm.

Committce recommendation
Harmonise with the Kenya Information and Communication Act.

20. Under Clause 88 the Financial Reporting Centre proposed to amend subclause (9) to
exclude matters of money laundering, terrorism financing and proliferation financing
from the Tribunal.

Committcc recommendation
Not adopled, the jurisdiction of the Tribunal is already dehned under the Bill

5

l5.Under Clause 55 the County Gaming Officers proposed to amend Clause 55 (l) to
provide that the County Govemment may issue a license authorizing promotion of a
lottery relating to a horse race within a county.



2l. Llndcr Clausc 112 the County Gaming Officers proposed to amend Clause I l2 to read

"thc county govcrnment may appoint duly qualified officers to be inspectors of thc

county govemmcnt".

Committcc recommcndation
Not adoptcd, as it is already provided for

22.lJndcr Clause l19 the Attorncy General proposcd to amend Clause ll9by deleting

paragraph (d) and (g) as thcse regulations are neccssary for the effective implementation

of the National Lottcry t\ct,2023.

Committec recommendation
Adopted.

23.Undcr Clausc ll7 the County Gaming Officcrs proposed to amend Clause I l7 toread

that thc Policc shall in coordination with the Authority and County Govcmments have

power to seize any illegal gambling, betting and lotlery machines.

Committec recommcndation
Not adopted, as it is already catered for.

24.Ilncler Clause ll7 thc Officc of thc Data Protcction Commissioner proposed that the

Bill should introduce a clausc that provides for safeguarding of all personal data that

may bc containcd in seized machines.

Committee recommendation
Adoptcd.

26. Under Clausc 123 thc Kcnya Revenue Authority proposed to provide for consequential

amendments lo Part 11 of thc l-irst Schedule to KRA Acl, Cap 469 as follows - Delete

paragraph 7 and replace with the Gambling Control Act.

Committce rccommendation
Adopted.

27. Under Sccond Schedule the County Gaming Officers proposed to delete and include

only charges under the national government.

6

Committcc recommcndation
Not adoptcd, as it is already catered for.

25. Under Clause 12l the Kenya Revenue Authority proposed that the taxes that were due

and payable undcr the Betting, Lotteries and Gaming Act, Cap 131 shall become due

and payable as if it was asscssed under this Act.



Committee recommendation
Not adopted.

CONSEQUENTIAL AMENDMENTS
28.The Attorney General proposed amendments lo the National Lotteries Act, 2023 to

providc new clause 53 to provide for the power to make regulations.

Committec rccommcndation
Adopted.

29.The Attorney General proposed Io include a clause on regulalion and supervision by

the Gambling Regulatory Authority in line with the sections 2A, 36A and 36C of thc

Proceeds of Crime and Anti - Money Laundering Act.

Committce rccommendation
Not adopted as it is already catered for under clausc 4.

MIN/SEN/SCLSWIO'7I2O24 ANYOTHERBUSINESS

There was no other business

The meeting was adjoumed at 4.45pm, for a Health Break and in readiness for thc next

meeting.

SIGNEI)...... St tuf...tfl**u2o;rtt
CHAIRPERSON: SEN.

STANDING COMMITTEE O
S MURGOR RI]CIIA, MP

LAITOUR AND SOCIAI, WELFARI.]
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MIN/SEN/SCLSWO58/2024 ADJOURNMENT AM) DATE OF THE NEXT
MEETING
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8. Ms. Judy Kirichu

MINUTES OF TI-IE NINTH (9T'I) MEI.]TING OF THE STANDING COMMITTI]E

CONFERENCE ROOM. SAROVA WHITESANDS HOTEL ON SATURDAY. 16T''
MARCH.2024 AT 1O.OO AM
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MIN/SI.lN/SCLSW/050/2024: ADOPTIONO t'A(;I,lNl)A

'Ihe Agenda which was part of the program of the retreat was adopted having been proposed

by Sen. Mohamed Mwinyihaji Faki, CBS, MP and seconded by Sen. Alexander Mundigi,

MP as follows-

L Praycrs;
2. Adoption of the Agenda;
3. Stakeholder cngagemcnt on thc Gambling Control Bill, 2023 (National Asscmbly

No. 70 of 2023) (Committce Papcr No. 48);
4. Any Othcr llusiness; and
5. Adjoumment.

ASSI,]MIILY NO. 70 ()t' 2023) (COMM I'I'1'Fll,l

PAI'I]R NO.48

Ihe Chairperson welcomed the invited slakeholders and invited them to make submissions

on the Bill.

a) Ministry of Youth Affairs, Crcativc Economy and Sports

'fhe Cabinet Secrelary made the following submtsstons -
i. The Bill as is currently does not provide a ring fence for the Gambling tax which leaves

it open and unanchored to the Sports, Arts and Social Development Fund as is the case

currently. 'l'hc Committee was further informed that the Sports, Arts and Social

Devclopment Iiund was domiciled in the State Department for Sports, but that it works

hand in hand with other ministries that are affected or benefit from the fund;

ii. The Sports, Arts and Developmcnt Irund has been vital in identification, promotion and

monetizing of Creative Arts by nurturing various programs, enhanced reward schemes

sECttul'AIi.tA't'

- Senior Clerk Assistant

- Clerk Assistant III
- I-cgal Counsel

- Research Officer III
- Media Relations Officer
- Audio Officer
- Sergeant-at-Arms

MIN/SEN/SCLSW/049/2024: PRAYERS

The Chairperson called the meeting to order at 10. l8 pm followed with a word of prayer.
'fhis was followed by introductions by all present.

MIN/SI'N/SCLSW/O5I/2024 STAKEHOLDERENGAGEMENTTHI.]
GAMBLING CONTROL BILL. 2023 (NATIONAL

2



b) Betting Control and Licensing Board
The Betting Control and Licensing Board made the following submissions -
i. The introduction of an Appeals Tribunal as opposed to the Appeals Committee would

introduce unnecessary bottlenecks for individuals and entities wanting to appeal;

ii. The Gambling levy should be introduced on Clause 46 and should not cxceed l0Z of
monthly gross revenue of a gambling licensee; and

iii. An enhancement of the Board's powers (Section 12) by introducing a new Section

12(2)(h) to impose administrative fines as evidenced by other jurisdictions like the

Gambling Commission of the United Kingdom that imposes administrative fines when

licensing conditions are breached.

c) CommitteeObserwation
l'he Committee made the following observations -

i) 1'he submissions from both the Ministry of Youth Affairs, Creative Economy and

Sports and the Betting Control and Licensing Board did not have amendments on

rchabilitation programs on gambling addiction; and

ii) The Gambling Appeals l'ribunal has more independence than the Gambling

Appeals Committee.

MIN/SEN/SCLSWIO52I2O24 ANYOTHERBUSINESS

'l'hcrc was no other business

MIN/ST]N/SCLSWIO53I2O24 AI).IOURNMENT AM) DA'I'I] 0F' I'III] NF]X]'
MI,IE'tlN(;

1'he meeting was adjourned a1 12.50 pm forthe lunch break and in readiness forthe nexl

meeting at 2.00 pm.

SIGNEI)....... A'I'I
CHAIRPERSON: SEN..IULIUS MURGOR RECHA, MI,

STANDING COMMITTEE ON LABOUR AND SOCIAL WELI.'ARE

.)

for sportsmen and sportswomen in various disciplines and cleared all outstanding rewards

awarded since 2021. This nurturing of new talents is best done when they are identified

. at school levels and followed up to the higher competitive levels;

iii. Ihe fund has well set out parameters with not more than 30Yo going lowards Sports and

Arts and not more than 60Yo going towards Social development which is shared with
other ministries like the Ministry of Health; and

iv. In the Arts sector, there was infrastructure earmarked for improvement i.e the repair of
Kenya National Theaters and there were other programs to empower the Arts as

evidenced by the Kalasha Awards.

W A tv- d s 1...29.:..{titl t Wt
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MIN/SIrN/SCLSW038/2024: PRAY!lRS

The Chairperson called the meeting to order at 12.29 pm followed with a word of prayer

MIN/SEN/SCLSW039/2024: ADOPTIONOFAGENI)A

The agenda of the meeting was adopted having been proposed by Sen. Mohamed

Mwinyihaji Faki, CBS, MP and seconded by Sen. Alexandcr Mundigi, MP as follows-

1
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MINUTES OF THE SEVENTH (7TII) MEETING OF 'I'HII STANDING
COMMITTEE ON LABOIIR AND SOCIAL WELFARE HELD IN THE FIRSI'
FLOOR BOARDROOM. RED CROSS BUILDING ON THIIRSDAY. TTII MARCH.
2024 AT 12.00 PM.



l. Prayers;
2. Adoption of the Agenda;
3. Consideration of the lcgislative proposal on the Labour Relations (Amendmcnt)

Ilill, 2024 (Committce Papcr No. 46);
4. Consideration of the Gambling Control Bill, 2023 (National Assembly No. 70 of

2023) (Committcc Papcr No. 47);
5. Any Other Business; and
6. Adjoumment/Date of the Next Meeting.

M I N/S EN/SCLSW I II4O 12024 CONSIDERA'I'ION OF THE LEGISLATIVE
PROPOSAL ON TIIE LABOUR RELATIONS
(AMENDMENT) I}ILI.. 2024 (COM M ITTI.] E

PAPER NO.46

The Committee was taken through the legislative proposal by the l-egal Counsel. They were

informed that the bill proposes to amend the Labour Relations Act to provide for terms of
office of officials of tradc unions, organizations or federations.

'l'hc Committec was informed that the proposed introduction of a new scction would aflect

County governments as it would provide clarity on term limits of officials of labour unions.

Committce Resolution
Thc Committee resolved to adopt the legislative proposal having been proposed by Sen

Alexander Munyi Mundigi, MP and seconded by Sen. Miraj Abdulahi Abdulrahman, MP.

CONSIDERATION OF TIIE GAMBLING
CONTROL BILL. 2023 ATIONAL ASSEMI}LY
NO.70 OF 2023) (COMMITTE E PAPER NO.47):

The Committee was informed that Kenya is the third largest Gambling market in the African

Continent with an annual turnover of Kshs. 202 Billion as of 2019 according to a report by

Pricewaterhouse Coopers and is expected to grow at an annual rale of7.5Yo.

It was noted that the Bill aflects both National and County governments as it fully defines

the roles of the National and County govemments whilst also establishing a Gambling

Authority that will work in collaboration with both levels of govemment.

'l'he Committee was informed that the Gambling Authority would replace the Betting

Control and Licensing Board.

Committee Resolution
The Committee resolved to invite the Cabinet Secretary for the Ministry of Interior and

National Administration to make submissions to the Gambling Control Bill, 2023 (National

2

The Committec was notified that the proposal lapses on l2thMarch,2024.

M I N/SllN/SCLSW/0,t I /2024



Assembly Bills No. 70 of 2023) and further inform the Commitlee on what measures the

Ministry takes after confiscating Gambling equipment and paraphernalia from unliccnsed

operators.

'Io carry out a retreat with Gambling stakeholders on the Bill

MIN/SEN/SCLSWIO42I2O24 ANY OTHI.]R I}USINT]SS

There was no other business

c
DATE:>.1 , 164\ Me,ch ?0ly

CIIAIRPIIRSON: S ..ruLIUS MURGOIT RIICHA, MP
STANDING COMMITTEE ON LAI}OUR AND SOCIAI, WEL}-AIII.]

SI(;NEI)

3

MIN/SEN/SCLSWO43/2024 ADJOTIRNMENT AND DATI] OF THf, NEXT
MEETING

The meeting was adjoumed at l.l I pm, the next meeting will be by notice.
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APOI,O(;IF]S

l. Sen. Erick Okong'o Mogeni, SC, MP
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MINUTES OF THE EIGHTH (8TII) MEETING OI.'THE STANDING COMMITTEE
ON LABOUR AND SOCIAL WELFARE HELD AT THE FIRST FLOOR
BOARDROOM. RED CROSS BUILDING ON THURSDAY. I2TII MARCH.2024 AT
10.00 AM
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- Clerk Assistant III
- Legal Counsel

- PBO officer
- Research Officer III
- Research Officer III
- Protocol Officer
- Audio Officer
- Sergeant at Arms

- Attache

MIN/SEN/SCLSW104412024: PRAYEITS

'l'hc Chairpcrson callcd the meeting to order at 10.18 pm followed with a word of prayer

MIN/SEN/SCLSW/045/2024: Al)OPTION OFA(;ENDA

'I'hc agcnda of thc mccting was adoptcd having been proposed by Sen. Crystal Asige, MP

and scconded by Scn. Alexander Mundigi, MP as follows-

1. Prayers;
2. Adoption of thc Agcnda;
3. Stakeholdcr cngagement on thc Gambling Control Bill,2023 (National Assembly

No. 70 ot 2023\ (Committee Paper No. 48);
4. Any Other Business; and
5. Adjoumment/Date of the Next Meeting.

MIN/ST.]N/SCLSW11146I2O24 S'I'AKEHOLDER T]NGA(;EMI.]N'I' TIIE
GAMBLING CONTROL BILI,, 2023 (NATIONAL
ASSI]MI}LY NO. 70 OF 2023) (COMMI'TTEI]
PAPER NO.48):

'l'hc Committee was takcn through the Committee paper and informed of that of the seven

invited Stakeholders thc Kenya Revenuc Authority, the Commission on Revenue

Allocation, Office of the Data Protection Commissioner, Ministry of Youth Affairs,

Creative Economy and Sports and the County Assemblies Forum had responded to the

invitations and had come to the meeting. The Chairperson welcomcd the Stakeholders

prescnt and invited thcm to make their submissions.

a) Kcnya Rcvenuc Authority

1'he Deputy Commissioner presented before the Committee that the Authoriry has only three

areas of concern as expressed below -

2
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i. Imposition of Gambling Tax chargeable at a rate of 15%o of gross gambling revenue and

' payable to the collector on or before the 29b day of the following month. This provides

f,or enforcement powers for the collector of the gambling tax;

ii. Transitional Provisions that will enable the Collector enforce collection of any taxes that

are due under the Betting, Lotteries and Gambling Act, Cap l3l that is being repealed;

and

iii. Consequential amendments to Part II of the First Schedule to the KRA Act, because with
the repealing of the Betting, Lotteries and Gaming Act, Cap l3 I that will be repealed.

b) Commission on Revenue Allocation
The Commission on Revenue Allocation had the following submissions -
i. On the interpretation redraft the ambiguous definitions;
ii. Change the issuance of single business permits to Trade Licenses to align with

constitutional language as per section 7(b) Part 2 of the Fourth Schedule of the

Constitution of Kenya 2010;

iii. Cowrties are under represented on the Board of the Gambling Authority yet Gambling

is a concurrent function under the Fourth Schedule. Add the phrase "based on

performance" after the word "years" at the end of the Statement as this will allow it to
conform to Mwongozo Guidelines;

iv. Substitute the phrase "relevant govemment agencies" with Salaries and Remuneration

Commission to align with Article 230(4) of the Constitution of Kenya (2010); and

v. Clause 23 and 24 reference a "Public Finance Act,2012" which should be substituted

with "Public Finance Management Act,2012" thereby correcting the citation of the Act.

c) Office of the Data Protection Commissioner
The Data Commissioner proposed the following since they touch on digital and physical

data. The proposals are as follows:
i. Clause 28 - Requirements for licensing to include a subclause that requires applicants

for license under the bill be a registered data controller or processor with the ODPC;
ii. Clause 29(l) - Application for license to include a sub clause requiring that an applicant

for a license under the Act must provide proof of a concluded Data Protection Impact

Assessment approved by the ODPC;

iii. Clause 33(10) - Suspension of a License. The Bill should include additional ground for
revocation of a license under the Act to be violation of the Data Protection Act, 2019;

iv. Clause 75 - Registration of a player should include a provision that registration of play

must comply with the principles of Data Protection; and

v. Clause 120 - Power to seize machines. There should be a clause providing for
safeguarding of all personal data that may be contained in seized machines.

d) Ministry of Youth Affairs, Creative Economy and Sports
i. The Ministry presented that Section 119(l) of the Bill needs to be aligned with the

Section 23 of the National Lottery Act; and

ii. Insertion of Clause 4lA to introduce the Gambling tax as provided for in the Betting
Lotteries and Gaming Act that will be repealed once the Gambling Control Bill is
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cnacted. I'hcy further stated that the Gaming tax forms 90%o of revenue of the sports,

Arls and Social I)cvclopment Irund and that the Bill as is threatens to kill the fund.

c) Committec Obscrvation
'fhe Committee noted that though Kshs 12 Billion (equivalent lo 90o of the Sports Fund)

is received in the Sports Fund, thcrc have bcen massive outcrics from federations citing lack

ofsupport whcn attending events.

Some Spccial Intercst groups like the Kenya Sports Association for the Visually Impaired

did not reccive any funding from the Spons l.'und to carry oul their activitics.

It is not prudent for 90oh of funds of the Sports I;und to come from just the Gambling Tax

thcrcfore the Ministry of Youth Affairs, Creative Economy and Sports should think of
additional funding avcnues for thc Fund.

f) Committee Rcsolution
'l'o cnsure that express provisions arc placed to cnsurc that the special interest groups are

well catered for espccially in the Sports, Arts and Social Development Fund; and
'l'o cngage with thc Ministry of Youth Affairs, Creative Economy and Sports to fully
undcrstand thc importance of insertion of Clause 4l on the Gambling lax.

MIN/SEN/SCI,SWI(14712024 ANY OTIII]R I}USINESS

'l'hcrc was no othcr busincss

MIN/SEN/SCLSW/048/2024 ADJOURNMI]NT AND DA'I'E OF TIII.] NEXT
MIiI.]'TIN(;

'l'hc mecting was adjoumed at 12.20 pm, the ncxt meeting will be by notice

SI(;NEI) otvrot , 16ff MA.ch,2olq.....DAT
CIIAIITPERSON: N. JULIUS MUII.GOR RF]CIIA, MP

S'TANI)I N(; COMl\{I1'I' E ON LAI}OUR AND SOCIAL WI]LFARI.]

4



APPE,NDIX 2



RE

lgth March,2024

'l'he Clerk of the Senate,

Parliament Buildings,

NAIROBI.

COMMIT'I'ET] STAGE AMIINDMENTS TO TIIE GAMI}LING CONI'ROL I]ILL,
2023, NATIONAL ASSEMBLY BILLS NO.70 OI.'2023

NOTICE is given that Scn. Itccha Julius Murgor, thc Chairpcrson to thc Standing Committcc on
Labour and Social Welfare, intends to move the following amcndmcnts to thc Gambling Control
Ilill, National Assembly llills No. 70 of 2023, at thc Committce Stagc

CLAUSE 5

THAT clause 5 of the Bill is amended by inserting thc following new paragraphs

immediately after paragraph (eF
(ea) devclop and implemcnt county legislation on bctting and othcr forms of
gambling;

(eb) license prizc competitions within a county;

(ec) license amusemcnt machines;

(ed) issue trade pcrmits for betting premises;

(ce) license and issue pool table permits within the county;

(ef) license and supervisc county lottcries;

(eg) issue tradc permits for premiscs for totalisators;

CI,AUSE 7

TIIAT clausc 7 (l) of thc Ilill bc amcndcd by-

(a) deleting paragraph (d) and substituting thcrcfor thc following ncw paragraph-;
(d) three persons, not being public oflicers, appointed by the Cabinct
Secretary, being pcrsons with a background in finance, law, bctting and

lotteries or business management, provided that-
(i). onc shall represent persons with disabilities;
(ii). onc shall reprcscnt the youth; and



(iii). onc shall reprcscnt Iaith bascd organisations;

(b) delcting paragraph (c) and substituting thcrefor the following new paragraph-;
(c )thrcc pcrsons nominated by thc Council of Govcrnors and appointed by
thc Cabinct Secrctary; and

(c) dclcting paragraph (1)

CLAUSE 10

TIIAT clausc l0 of thc Ilill bc zrnended by-
(a) dcleting paragraph (c);

(b) in paragraph (f) by inscrting the words "in consultation with county governments"

immediatcly aftcr thc word "maintain" and

(c) in paragraph (g) by inscrting the words "bcnehcial owners" immediatcly after the

word "directors" .

CLAUST] 66
'l'IIA't clausc 66 ol thc llill bc amcndcd by dclcting the words "shall cnsurc that its"
appcaring immcdiatcly allcr the word "Authority" and substituting therefor thc words "and

county govcmmcnts shall cnsurc that their".

CLAUSE 87
'I'IIAT clausc 87 (2) ol'thc llill be amended in paragraph (c) by dcleting the word "six"
appcaring immcdiatcly alicr thc words " radio bctwccn" and substituting thcrcfor thc word
"llvc".

CLAUSE 119
THAT clause I l9 (2) be amended by deleting-

(a) paragraph (d); and

(b) paragraph (g).

CLAUSE 123
TIIAT clause 123 of thc llill bc amended by rcnumbering the current provision as sub
clause (l) and inserting thcrcfor the following ncw sub clauses immediately after the new
clausc ( I )-

cap z6e (2)'l'he Kenya Revenue Authority Ac! is amended in Part II of the
Iirst Schedulc, by deleting paragraph 7 and substituting thcrefor the
following new paragraph-

7. I'hc (iambling Control Act
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No.20 or2023 (3) 1'he National Lottery Act, is amended by inserting thc following
new clause immediately after clausc 52-

Regulations 53. (l) l'he Cabinet Secretary may in consultation with thc Iloard, makc
rcgulations gcncrally for the better carrying into cffcct of any provisions
undcr this Act.

(2) Without prejudicc to the foregoing, regulations made undcr this scction
may providc for-

(a) thc procedurc to bc followed by the Board in cxcrcising any
powcrs conferred upon it by this Ac1;

(b) the conduct of a national lottery;
(c) apportionment ofthe proceeds ofthe national lottcry;
(d) proccdure for the sale of tickets, prizes of tickcts and payment

of prizes;
(c) announccmcnt and protection of winners of thc national lottery;
(f) thc circumstances under which the national lottery may bc

advcrtiscd; and
(g) thc places whcre, circumstances or manncr in which signs

rclating to a national lottery may be displayed.

NEW CLAUSE IITA
THAT the Bill be amended by inserting thc following new clausc immcdiatcly afler clausc
117-

operating ll7A. A licensed betting, gambling, lottery or gaming prcmisc shallhours opcrate bctwcen ten o' clock in thc evening -d fir" o' clock in thc
moming.

I)atc rrkdnor.dqg.r.tP*" $a".h 2

Scn Julius urgor,
('hu rson,

Committee on Labour and Social Wel/bre

NIiW CI,AtISES
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TIIE GAMBLING CONTROL BILL,2023
A Bill for

CT of Parliament to provide for the regulation of

ENACTED by the Parliament of Kenya, as follows-

!.' This Act may be cited as the Gambling Control
Act,2023.

2. In this Act, unless the context otherwise requires-

. ,_'4{ho:ty" m94ql _lhe_ Gambfing ..Rrgqlglory
Authority of Kenya establish-ilEy section 6;

"authorized race meeting" means a race meeting in
respect of which a permit authorizing bookmaking has been
issued under this Act;

"amusement game" means a game that is played by
means of an amusement machine with a restrictedprize;

"amusement machine" means a machine or a device
whether operated electronically, manually or otherwise on
which an amusement game is played exclusiveiy for
amusement purposes and is operated by insertion of money
or amusement machine token, and includes pool tables;

"beneficial owner" has the meaning assigned to it in the
Companies Act;

_"bef' means a wager or stake of money or money's
worth, or any other valuable thing by or on behalf of any

betting, cas inos and other forms of gambling;
authorization of prize competitions and public
lotteiies; for the establishment of the Gambling
Regulatory Authority of Kenya; for the imposition
of tax on betting and other forms of gamblin and
for connected purposes

person; agreement to wagel.or stake by or on behalfofan )'

game, sport. lotlery or exercise or an
n-a Jrorse-reeerfight, -
y other event, race or

contrngency;

"betting premises" means premises used for the
purposes of betting to u,hich the public has access and
rvhich are kept or used, on one or more occasions, for the

Interprctation.

No. l7 of20l5
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purpose of-
(a)bets being made therein between persons

resorting to the premises and the owner,

occupier or keeper thereof, or any person

using the premises, or any person procured

or employed by or acting for or on behalf of
the owner, occupier, keeper or person using

the premises3rof any per'son-Ia+ing the--
care or management or in anY manner

conducting the business thereof; or

ft)any money or valuable thing being received

by or on behalf of the owner, occupier,

keeper or person aforesaid as or for the

consideration for any assurance'

undertaking, promise or agreement, express

or implied, to pay or give, or for securing

the paying or giving by some other person

of, any money or valuable thing on any

horse race, or other race, fight, game, sport,

lottery or exercise, or any other event or

contingencY;

Authority of Kenyq constituted in accordance with sectron

7 of this Act;

"bookmaker" mealls a person who, whether on his

own account or as a servant or agent to another person'

carries on, whether occasionalll' or regularly. the business

ofreceiving and negotiating bets excluding-

(a) a person who carries on. or is employed to

"betting transaction" includes the collection or

payment of winnings on a bet and any transaction in which

onl or rnote of the parties is acting as a bookmaker;

"bingo" means a game where a player marks off
numbers 

-on 
cards or screens as the numbers are drawn

r*Jo*ty, the winner being the first to mark off all the

numbers required and includes playing by electronic means

or by online communication;

"Board" means the Board of the Gambling Regulatory



operate a totalisator in respect of which a licence
has been issued under this Act; or

(b) a person employed in a business that is wholly
concerned with a pool betting scheme in respect
of which a licence has been issued under this Act;

"Cabinet Secretary" means the Cabinet Secretary for.
the time being responsible for matters relating to gambling;

"casino" means any designated premise or part of a
oved virtual orrrdinrptarform-or rsite-where-

a person may participate in a game approved by the
Authority;

"chain letter" means a scheme or an investment
promising a high rate of retum made up of money from a
gambling operator or licensee luring a player into a bigger
risk;

"Collectorz means the-eommissioner-Generd--
appointed under section I I of the Kenya Revenue No 2 or lees

Authority Acq 1995;

"coupon" in relation to a pool betting scheme or
proposed pool betting scheme, includes a document
connected designed to assist in the making of a bet by way
ofpool betting;

"Director-General" means the Director-General of the
Authority appointed under section l6;

"electronic device" means an electrical, digital,
magnetic, wireless, optical, or electro-magnetic device used
in gambling;

'iFund" means the National Lottery Fund estabiished
by section 44 of the National Lottery Act,2023;

"gambling" means the playing of a game of chance for
prize winning and includes lottery betting, prize
competitions, and media promotions with prizes;

"gambling equipment" means any software, device,
tns en ln lngac p,a en, a voucher Oa anyo
other instrument with a fixed monetary wagering value
used instead of money for the purpose of gambling, tokens
dice, counter, ticket, gambling table, board, box, bird or an
animal used for purposes of or capable of being used for or
in connection with garnbling and includes-
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may he prnvided by- aD i[termedi2ry;

"game of chance" includes a game of chance and skill
combined but does not include an athletic game or sport;

"good cause" lneans a charitable cause or an event for
charity;

"gross gambling revenue" llleans total revenue

receivJd from a gambling activity before any deductions

(a) a linked jackPot equiPment;

(b) an electronic monitoring system including any

electronic, computer, communications system or

device used or adapted to send or receive data

from a gambling equipment in relation to

security, iccounting, monitoring, evaluation or

operation of gambling and gambling equipment;

(-c) any online4ambling-machine; or

(d) part of a replacement or part of any gambling

machine equiPment or sYstem;

"gambling machine" means any device which is
operatEd eleitronically or mechanically or both

eiectronically and mechanically that is designed for-
(a) placing bets for playing a game of chance which' - does not require aetdaaf a player other thanlhb

manipulation of the machine;

(b) playing a game of chance which requires no-

iction by a player other than the manipulation of
the machine; or

(c) the purpose of playing a game of chance or a
gami oi fixed chance and skill which may result

in paYable winnings;

"gambling premises" means premises which are kept

o, ur"-d, whether on one or more than one occasion, for
gaming, and to which the public has or may- have access for
ttre ptaying therein of a game of chance, whether the game

of chance be an unlawful game or not;

"gambling platform" means a system that offers a full
range of services for effecting a gambling activity;

"gambiing service" means any serice that is required

to facilitate uny 
"omponent 

of an activity for gambling and



are made;

"horse race" includes a pony race;

'Jackpot" means the highest prize resulting from a
combination of letters, numbers, symbols or repreientations
displayed or advertised in a game of chance and payable
either from a f,rxed prize schedule or accumulatis as
contributions are made to a special prize pool,

. j'licensee" means_a person issued wjtha.licence_under

"lottery ticket" means any document or electronic

this Act;

. . "licensed betting premises', means premises duly
licensed where bets may be made and settledl

"lottery" includes a sweepstake, a raflle and any
s9!em.9, arrangement, system plan or device for the sale,
gift, disposal or distribution of any property depending
upqfi_el_4s determined by_3_qlq! _qr a chance,_ryfuqfrg1 by
throwingor casting a dice, or by withdrawing u ti"t"i, 

":urd,slot, numbers or figures, or by means of a whleel;

evidence
chance;

(a)

G)

entitling a person to participate in a lottery

to supplier;

to performs maintenance of gambling equipment;
or

(c) provider of gambling services;

"manufacture" means to produce, import, sell, lease,
make available, distribute, maintain or repair a gambling
device and may include-

(a)to supply;

(b)to perform maintenance
equipment; or

of gambling

(c) to provide gambling services;

. "National , Lottery" means the national lottery
established under section 22 of the National Lottery Aci,
2023;

"odd" means a gambling chance;
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"online bookmaker"' means a person who carries on

any form of betting by means of remote cornrnunications,

including virtual games, virtual sports as well as other

forms of gambling;

"online gambling" means any form of gambling in

which persons participate by the use of remote

- 
--eernrnunieation-and-on-thejnternet; --'

"person" includes a partnership, association, trust, or a
juristii person established by operation of any other law;

"pool betting" means the making of bets' other than

bets made by means of totalisator, whether the bets are

made 'on the system known as a fixed odds betting or

othert{'se; by a number-of-persons on termrdhat the

winnings of such of those persons as are winners shall be,

or be a share of, or be determined by reference to, the stake

money paid or agreed to be paid by those persons;

"pool betting scheme" means a scheme involving the

receiving or negotiating of bets made by way of pool

betting;

"prize" means the prize awarded to a winner of a

lottery or a prize Promotion;

"punter" means a person who is in possession of a

vatiri ticket or other kind of valid receipt issued by a

licensee relating to gambling;

"race meeting" means a gathering of the public or of
members of an association of persons to watch an

authorized horse race or any other related race:

ffi e of information compiled, recorded, storedin
written form or on micro film, or by electronic process' or

in any other matter or by any other means:

"reporting institution" has the meaning assigned to it

in the Proceeds of Crime and Anti-Nlonev Laundering Act;

No.9 of 2009



3.The objects and purpose of this Act is to- Objects and
-----lurposrofthe

Act
(a) provide a framework for regulation and control of

gambling activities;

(b) authorise some gambling activities and prohibit
the rest as unlawful gambling;

(c) promote the development of a responsible

"security" means any deposit provided as security
under this Act;

"slot machine" means any mechanical, electrical or
other device, contrivance or machine that is metered and
which is able to record history of play, which, upon
insertion of a . coin, token or similar object, or upon.
payment of any consideration, is available to play or
operate, the play or operation of which, whether by reason
ofte skifl-ofrrc operator in-ptaying a gamblingjanr
which is presented for play by the machine or applicition
of the element of chance, or both, may deliver or intitle the
person playing or operating the macline to' receive cash,
premiums, merchandise, tokens or anything of value,
whether the payoff is made automatically from the machine

. or in any other manner;

llstake" means money or moneyls-_worth- that a player_
may risk to make a bet or buy into a gambling game;

"testing agent" means a person licensed under this Act
to test and calibrate gambling machines, equipment or
devices;

"ticket" in relation to any lottery or game of chance,
includes any written or electronic document evidencing the
claim of a person to participate in a lottery or a game of
chance;

"totalisator" means an instrument, a machine, a
contrivance, or a scheme for enabling any number of
persons to make bets on any event or contingency and
includes a device showing the number and amount of bets
staked in a racel and

"Tribunal" means the Gambling Appeals Tribunal
established in section 88.
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gambling industry;

(d) minimize social harm associated with gambling;

(e) ensure integrity and fairness in licensed gambling

activities; and

(0 provide for the establishment of mechanisms for
iesolution of disputes relating to gambling.

-- - P.{Rr]{{UNeFIONSTOI}fiIE-NA+IONA*_=_
GOVERNMENT AND COIJNTY GOVERNMENTS

4. (1) The National Govemment shall

(a) establish policies, norms and standards for the

conduct of betting, lotteries, casinos and other

forms of gambling;

(b) -regulate the gambling irrdustryin accordanc-swith

(c)

Act;

licence gambling activities including online
gambling in accordance with this Act;

licence national lotteries;

conduct security checks, vetting and due

diligence in respect of gambling activities;

enforce compliance with this Act;

conduct anti-money laundering risk-based

inspections and inspections to combat financing
ofierrorism through casinos and any other forms

of gambling;

pursuant to sections 2A,36A,368 and 36C of the

Proceeds of Crime and the Anti-money
Laundering Act, 2009, regulate and supervise the

reporting institutions licensed under this Act:

(d)

(e)

(0

(e)

(h)

-o provlde Capa-Cit[ auftling and CC rca

asslstan ce to county governments; and

Funclions of thc
National
Govcmmcnt.

No.9 of2009

0) perform any other function as may be- 
prescribed under this Act or any' other

written larv.

(2) In the discharge of its mandate under subsection
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(l), the Authority shall collaborate with county
governments and county gambling regulatory authorities in
the discharge of functions relating to beiting, lotteries,
casinos and other forms of gambling.

5. A county government shall-

(a) implement and ensure compliance to this Act;
(b) issue trade permits for gambling premises;

Functions of
county
govcmments

(c) implement policy standards and norns of
gambling within its jurisdiction; and

(d ) ensure periodic monitoring and evaluation of
betting. lotteries and gaming trade permits issued
by county govemments;

(e) handle complaints and faciiitate arbitration; and
(0---perform such other_functions as are iac_idental to

the exercise of any or all of the county
government functions provided for under this
Act.

PART III-ESTABLISHMENT OF' THE GAMBLING
REGULATORY AUTHORITY OF' KENYA

6. (l) There is established an Authority to be knoun as
the Gambling Regulatory Authority of Kenya.

(2) The Authority shall be a body corporate with
perpetual succession and a common seal and ihall. in its
corporate name be capable of-

(a) taking, purchasing or otherwise acquiring,
holding, charging and disposing of movable ant

Establishmcnt of
the Authority.

(b)

(c)

(d)

immovable property;

borrowing money;

entering into contracts;

suing and being sued; and

(e) doing or performing all such other acts necessarv
for the performance of its functions under this
Act which may be lawfully done or performed by
a body corporate.

^ (3) The Authority shall be the successor of the Betting
Control and Licensing Board established under section 3 oT
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the Betting, Lotteries and Gaming Act. cap l3l'

(a) The headquarters of the Authority shall be in
Nairobi, but the Authority may establish offrces at such

other places in Kenya as may be necessary for the

execution of its mandate.

7. (i) The management of the Authority shall vest in a ililfi."
Board which shall consist of-

--= 
--€.f--a 

Chairperson--whnstrall te appoirred-t'y thr ==--
President;

(b) the Principal Secretary in the ministry for the

time being responsible for matters relating to
gambling or a representative designated in
writing;

(c) the Principal Secretary in the ministry for the
---time being respomible for the Natiorat-Treasury

or a representative designated in writing;

(d) the Attorney-General or a representative
designated in writing

(e) three persons, not being public officers, appointed
by the Cabinet Secretary, being persons with
background in finance, law, bening and lotteries

or business management, provided that-
(i)one shall represent persons with disabilities;

and

(ii)one shall represent faith-baseC organizations;

(0 one person nominated by the Council of
Governors and appointed by Cabinet Secretary;
and

(g) the Director-General who shall be an ex fficio
menrber.

(2) The appointment of the Chairperson and members

appointed under subsection (1)(a). (e) and (l; shall be by

name and rrotice in the Gazelte.

(3) The Chairperson and members of the Board

appointed under subsection (lXa), (e) and (fl shall hold

o?fice for a ten'n of three 1'ss15 and shall be eligible for re-



appoinffnent for one firrther term of three years based on
sati sfactory performance.

(4) In appointing the members of the Board under
subsection (1)(e), the Cabinet Secretary shall-

(a)ensure that not more than two-thirds of the members
are of the same gender;

(b)observe the principle of regional and ethnic balance;
and- (Qhavenue re to e pnnclp eo f fair competltton
and merit as the basis for the appointments.

(5) The members of the Board shall be appointed at
different times so that the respective exprry daiis of their
terms of office fall at different times.

8.O)-a_peryon shall be ualified for appo intment aS Qualification for

the Chairperson or a member

(a) is a Kenyan citizen;

of the Board, if the person- - appointmcnt to dle
Board

()t'

(b) holds a university degree from a university
recognized in Kenya;

(c) has a minimum of ten years working experience
in a relevant field;

(d) was not a director, employee, or shareholder of a
gambling operator in the preceding five years;

(e) meets the requirements of Chapter Six of the
Constitution; and

(0 has submitted to the Cabinet Secretary a written
declaration stating that the person does not have
any interests in the gambling sector or an interest
in a business or enterprise that may conllict or
interfere with the proper perfornance of the
duties of a member of the Board.

{2}+"ersotr shalhotbe- appointed-as a- ehairpersarr -
member of the Board if the person-

(a) is an undischarged bankrupt:

(b) has been convicted of a criminal offence and
sentenced to imprisonment for a term exceeding
six montlls rvithout the option of a fine;

---#arrrblingen"ot+.ttHozs____.___:__-_::--.:..-. _
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(c)

(d)

at the time of appointment holds a political office;

has previously been removed from a public office
on iccount of misconduct or any other lawful
reasons; or

in the last twelve months immediately preceding

the appointment, had perSonal direct or indirect
commercial interest in the sector regulated under

this Act.

9. (1) The office of the Chairperson or a member of
the Board'appointed under section 7(l)(a), (e) and (f) shall

become vacant if the holder-
(a) dies;

(b) resigns from office by notice in writing, in case of- . the bhairperson, to the President and, in case ofa

(e)

Vacancy in thc
Board-

(c) is convicted of an offence and sentenced to

imprisonment for a term exceeding six months;

member , to the Cab.!4q$ecretarY;

has been absent from three consecutive meetings

of the Board without a notice to the Chairperson;

or

(d)

(e) is removed in accordance with subsection (2)'

(2) A member of the Board may be removed from

office for-
(a) violation of the Constitution or any other law;

(b) gross misconduct, whether in the performance of
ihe functions of the office of a member or

otherwise;

(c) physical or mental incapacity to perform the

fimctions of the office of a member;

(d) incompetencel or

(e) bankruPtcY.

Q)-TEe--C.a5rnet-SecrEtd-n--\-h-af f ehsur-1h-at--5fl !-
vacancv in the Board is filled as soon as practicable in

accordance with the provisions of the Act.

10. The Authority shall- liff::ff"t'*
(a) develop standards and norms for betting,

lotteries. casinos and other forms of gambling;
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(b) regulate and control gambling activities;
(c) issue licences for gambling activities prescribed

under this Act;
(d) develop policies for placing of bet for betting,

lotteries and gambling that include a savings
component for social .health inswance or social
retirement benefit;

(e) monitor the implementarion of gambling policies--afthe'natlonal and counfllevel; - -- --
(D establish and maintain a register of all gambling

machines and devices, and other relevant data on
licensed gambling activities;

(g) conduct security checks, vetting and due
diligence in respect of gambling activities,
licensees, their sharehold'ers, directors and staff;

@)-.stablish an electronic dentral real time gambling
monitoring system to monitor compliance wit[
regulatory requirements;

(i)

(i)

(ii)
(iii)

momtor socio-economic pattems of gambling
activities at the national and county level
including to undertake research and identify
factors relating to, and patterns, causes ani
consequences of-

the socio-economic impact of gambling;
addictive or compulsive garnbling; and

any other matter that is relevant to the gambling
sector;

0) coordinate research and surveys relating to the
gambling industry;

(k) monitor and alleviate illegal cross border
gambling activities in collaboration with county
governments;

{t) -@s-on-rnatterrre}ating1o.
the regulation of gambling activities;

(m) receive and make determination on complaints
from companies and the public on matters
pertaining to games of chance; and

(n) establish programmes to improve the capacity of
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county governments on matters relating to the
regulation of gambling activities; and

(o) perform any other firnctions confened by this Act
or any other written law.

11. (1) The Cabinet Secretary shall, in consultation
with the Authority, prescribe guidelines of practice on the

manner in which facilities for gambling are operated,

Cambling
opcration
Guidclines

whether by the holder ofa licence under this Act or any

other person.

(2) A guideline issued under subsection (l) shall

describe arrangements that should be made by a person

providing facilities for gambling for the purposes of-

(a) ensuring that gambling is conducted in a fair
and open way;

(b) protecting children and other vulnerable
persons from being harmed or exploited by
gambling;

(c) making assistance available to persons who

are or may be affected by problems related to
gambling;

(d) protecting of vulnerable Eamblers;
(e) information and data protection in accordance

with the Data Protection Act;
(0 online payment protection;
(g) creation of secure online gambling

environment;
(h) ethical and responsible marketing;
(i) safety measures against criminal activities,

anti-money laundering and terrorism; and

0) public awareness and education campaigns.

G.) The C

the Authority. revieu, the guidelines issued under this

section.

(4) Belbre issuing or revising the guidelines under this

section. the Clabinet Secretarl' and the Authority shall

tatlon with



consult-

(a)any person who represents licensing authorities;
(b)the body responsible for the protection of the best No 2eor2022

interests ofthe child, as established in the Children
Act;

(c)any person who represents the Inspector General of
Police;

{Qany-person-who.+epresests-{he-interests-of punters;_
and

(e)the members of public in such marurer as the
Authority considers appropriate.

12. (l) The Board shall have all powers necessary for
the proper performance of its functions under this Act.

(2)-Without prejudice to thE generality of subsection_
(l), the Board shall have power to-

(a) control, supervise and administer the assets ofthe
Authority in such manner as best promotes the
purpose for which the Authority is established;

(b) receive any grants, gifts, donations or
endowments made to the Authority and make
disbursements therefrom in accordance with the
provisions of this Act;

(c) conduct such investigations as may be necessary
for the enforcement of this Act;

(d) approve the opening, operation and closing ofthe
bank accounts of the Authority with the approval of
the National Treasury;

(e) conduct such investigations as may be necessary
for the implementation of the Act;

(0 inquire into any complaint against a licensee; and

(e) undertake any activity necess for the
fulfilment of any of the functi ons of the Board

13. (1) The procedure for the conduct of the business
and affairs of the Board shall be as provided in the First
Schedule.

(2) Subject to the First Schedule, the Board shall

Conduct of
business and
affairs of the
Board.

Powers of the
Board.
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regulate its own Procedure.

14. The Board may establish such committees as it
may consider necessary to assist it in the performance of its
functions and the exercise of any of its powers.

15. The members of the Board shall be paid such

allowances and disbursements, for expenses, as may be

determined by the Cabinet Secretary on the advice of the

Salaries and Remuneration Corrunission.

16. (1) There shall be a Director-General of the Dircctor-Gcncral

Authority who shall be appointed by the Board through an

open, transparent and competitive process on- such terms

and conditions as the Board may, on the advice of the

Salaries and Remuneration Commission, determine.

(2) A person shali be qualified for appointment as the

Director-General if the Person:--
(a) is a citizen of KenYa;

(b) holds a degree from a university recognized in
Kenya;

(c) has at least ten years' experience 
. 
in senior

management in a public or a private institution;
and

(d) satisfies the requirements of Chapter Six of the

Constitution.

(3) The Director-General shall be-
(a) the Chief Executive Officer of the Authority;

(b) the custodian of all the records of the Authority;

(c) responsible for-
(i) the day-to-day management of the affairs and

staff of the AuthoritY:

(ii)- faeiti'tating;- coordinating and--ensuring-
execution of the mandate of the Authority;

(iii) the lnanagement and tnaintenance of
efficiency of the staff of the Authority:

(ir') the execution of decisions of the Board;

(v) preparing anci submitting fbr approval, b1'

ihe- Board. programmes of u'ork for the

Committccs of the
Board.

Rcmuncration of
thc Board.



achievement of the mandate of the
Authority; and

(vi) the performance of such other duties as may
be assigned by the Board or any written law

(4) The Director-General shall serve for a term of
three years and shall be eligible for re-appointment for one
further term of three years.

office by the Board in accordance with the terms and
conditions of service for-

(a)gross misconduct or misbehavior;

(b)bankruptcy;

-{e)ineompetence or*egleetof duty;

(d)violation of the Constitution or any other written
law; or

(e)inability to perform the functions of office by
reason of physical or mental incapacity.

(2) Before the Director General is removed under
subsection (l), the Director-General shall be given-

(a)sufficient notice of the allegations made against
him or her; and

(b)an opportunity to present his or her defence
against the allegations.

Rsmoval ofthe
'L) rrector-Ueneral.

18. (1) The Aurhority shall competitive
person qualified, in terms of the law governing
of public secretaries in Kenya, to serve as thJ

ly recruit a

the practice
Secretary to

Corporation
Sccretary.

(2)

(a)

The Secretary to the Board shall-
provide guidance to the Board on the Board's
duties, responsibilities and powers;

ensure that Board follows its procedures and
complies with the respective laws and

(b)
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regulations;

(c) prepare the Board's work plans and. assist the
'Chuitp.rton to organise the activities of the

Board including meetings, agendas of meetings,

issuing notices to other members of the Board,

circuliting Board papers before meetings,

keeping aiecord ofattendance at meetings;

(d) take qtd t99p-lb9-!ql4ule s of the meetings of the

Board, and 'circulati

members of the Board;
ng the minutes to the

(e) keep a record of the usage of the seal of the

AuthorttY;

(D keep a record of the appointment letters, notices

of appointment and the written acceptance of
appointment by members of the Board;

(g) keep a-record of conflicts of interest declared by

each member of the Board; and

(tr) perform such other duties as the Board may

direct.

19. The Authority may appoint such number of

professional, technical and administrative staff for the

iuthority as it may consider necessary for the discharge of

its functions, on iuch terms and conditions as the Board

may determine, on the advice of the Salaries and

Remuneration Commission'

20. The Board may by resolution, either generally or

in any particular case, delegate to any committee of the

go*d oi to any member, officer. employee or agent of the

Eoa.d, the exercise of any of the powers or the

performance of any of the functions or duties of the Board

under this Act or under any other wriften law'

staflof the

Authority.

Delegation of
powers ofthc
Board.

Seal ofthe
Authorit)21. (1)

kept in the c
The common seal of the Authority shall be

ustody of the Director-General or such other

e Board;rnayfu-znd stratFnortrused
except upon the order o f the Board

(2) The common seal of the Authority shall be

autheniicated b1' the signature of the Chairperson of the

Board and of the Director-General:

Provide<i that the Board shall, in abseuce of either the

Chairperson or the Director-General. in an1' partictllar



matter nominate one member of the Board to authenticate
the seal of the Authority on behalf of either the Chairperson
or the Director-General

(3) The common seal of the Authority, when affrxed to
adocument and duly authenticated, shali be judicially and
officially noticed and unless the contrary ii proven, any
necessary order or authorization by the Board under thii
section shall be presumed to have been duly given.

22, The -fimds.of the-Authorityshallcomprise o ds ofthc .

Authority

Financial ycar

the Annual estimates

shall
and

(a) such monies as may be appropriated by the
National Assembly for purposes oi tt 

" 
Rrtf,triry;

(b) the moneys paid by the operator of the National
Lottery under section a3(1)(c) of the National
Lottery Act,2023;

(c) such monies as may 
".".r" io or vest in the

-ir--uflro-rrff in the coiiise of-the exercise -ofltS -

powers or the performance of its functions under
this Act;

(d) such license fees, charges and penalties as may be
prescribed and approved by the Cabinet Secreiaryin consultation with the Cabinet Secretary
responsible for National Treasury;

(e) interest from the investment of money standing to
the credit of the Authority; and

(0 all monies from any other source provided for,
donated or lent to the Authority.

23. The financial year of the Authority shall be the
period of twelve months ending on the thirtieth June in
every year.

24. ( 1) At least three months before
commencement of each financial year, the Board
cause to be prepared estimates of the revenue

-----expen
(2) The annuai estimates shall make provisions for all

estimated expenditure of the Board for the financial year
concerned, and in particular shall provide for the_

(a)payment of salaries, allowances and other charges in
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25.(1) The Authority shall cause to be kepl all proper

books and recotds of accounts relating to the income,

expenditure, assets and liabilities of the Authority'

(2) The accounts of the Authority shall be prepared

and audited in accordance with the Public Finance

Management Act,2012 and Public Audit Act, 2015'

26.(1) The Authority shail prepare quarterly and

arurual irnancial and non-financial reports in a format

prescribed by the Public Sector Accounting Standards
^Board and sub.it the same to the National Treasury with

copies to the Controller of Budget and the Commission on

Revenue Allocation.

27. No matter. thing or act done b1' a member of the

Board. an officer. emplol'ee or agent of the Authority shall

if the matter or thing is done in good faith in the course of

executing the functi,ons. po\vers of metrlber of the Board,

Accounts and
audit.

No. l8 of 2012
No. 34 of20l5

Repons of thc
Authority.

(2) The Authority shall continuously and on a regular

basis monitor and rePort on its performance and on the

performance of all of its licensees on a quarterly basis, with

a summarv of performance repo rted through AuthoritY's

annr:al report on ahe -5aaE of-a clehr outcon-re-base d

performance fratn
Government.

ework developed bv the National

Protection from
personal liabilitr

respect of the staffof the Board;

(b)payment ofpensions, gratuities and other charges in

respect of former staff of the Board;

(c)proper maintenance of the buildings and grounds of

the Board;

(d)maintenance, r'epair and replacement of the

-gSUrp+g!,(arxlqthErproperryof 
the_B,sjrdi''-_-

(e)payment of allowances of the members of the Board

. and the members of the Board; and

(f)creation of such reserye funds to meet future or

contingent liabilities in respect of retirement

benefits, insurance, replacement of buildings or

-9qulplnent,orinrespE-e1-Qf -9g9-hothermattels-45-t!9
Board maY deem fit.



offrcer, employee or agent of the Authority shall, if the
mater or thing is done in good faith in the course of
executing the functions, powers or duties of the Authority
under this Act, render the member, officer, employee or
1991t 9r any person acting on their directions personally
liable for any action, claim or demand whatsoever.

PART IV-LICENCES AND PERMITS
28- (l) A person shall not offer any gambling activity

--or seilice- unless the retivity-or servicc is lieenssd nn-der
this Act.

(2) The Authority shall issue gambling licences under
this Act with respect to-

(a) a public gambling for conducting a table game
and operating a slot machine;

(b) thelalional lottery; -. , , _-

(") a bookmaking;

(d) licensing of on-the course and off-the course
totalisators;

(e) a pize competition;

(0 a bingo;

(g) a pool betting scheme;

(h) public lotteries as under section 50(2);

(i) an online gambling;

0) gambling equipment and device manufacture or
assembling;

(k) gambling equipment and device sale or
distribution;

(l) gambling equipment testing;

(m) provision of any gambling software or platfonn;

Liccnscd

=eamblineactlvrtlcs.

(n)

(o)

(p)

gambling equipment repair and servicing;

key gambling employees;

accreditation licence for a person engaged in non-
gambling activity within a gambling premise; and

all media promotions with prizes and prize(q)
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competitions cutting across several counties;

G) any other form of gambling as may be prescribed

in regulations.

(3) The Cabinet Secretary shall in consultation with
the Authority, make regulations for the classification of
licenses issued under this Act.

(4) In this section, "gambling employee?' meqp a

ihat regulates the operations of a casino, bookmaker,

lottery, racecourse or any other form of gambling.

29. A person shall not be licensed to offer any l::-'lfT"noto'
gambling or betting activity under this Act unless that rrccnsrns'

person-
(a) is a body corporate in which a minimum of thirty

per cent of shale-s are-held by Ken-yan-rciTizens;

information from the a licant of the proximit
of the intended premise to a learning institution;

(e) declarations as provided for in the Second

Schedule;

(0 such other information as it may consider

necessary to enable the Authority to determine

the application; and

and

(b) maintains an account with an authorized financial
institution registered in Kenya into which it pays

all monies relating to the licensed gambling and

lottery activitY.

30. (1) An application for a iicence shall be made in App-licationfora

ttre piesciibea form and, be accompanied by- rrccnce

(a) the application fee prescribed by the Cabinet

Secretary in regulations;

@) sufficient evidence to show that the applicant is in
possession oi or commands the prescribed
gambling capital;

(c) security by way of such insurance bond or bank
guarantee as security as may be prescribed under

the Act or regulations:

(

(d) L
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(g) a declaration of the good causes the applicant
intends to undertake and the proposed budget
devoted to the good causes.

(2) The Authority shall ver all
licence under this Act.

applications for a

(3) The Authority shall, in determining whether an
applicant is suitable to hold a licence or permit under this
Act, consider, in relation to the body corporate and its
directors;rappttcable- '-

(a) the financial status or solvency ofthe person;

(b) the educational or other qualifications or
experience of the applicant having regard to the
nature of the functions which, if the application is
granted, the person shall perform;

(c) the status ofany other licence o. upprorul granted
m-theapplicant by any-finmdral sector regulat-or; -

(4) Without prejudice to the generality of subsection
(l), the Authority may, in considering whether an applicant
is fit and proper-

(a) take into account whether the applicant or the
directors ofthe body corporate-
(D has contravened any law in Kenya or

elsewhere designed for the protection of
members of the pubiic against financial loss
due to dishonesty, incompetence or
malpractice by persons engaged in
transacting with marketable securities;

(ii) was a director of a licensed person who has
been liquidated or is under liquidation or
statutory management;

(iii) has taken part in any business practice
which. is proven to be fraudulent, prejudicial

OL WAS

otherwise improper, which would otherwise
discredit the applicant's methods of
conducting business;

(iv) has taken part or has been associated with
any business practice which casts doubt on
the competence or soundness ofjudgment of
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(v)

(b) take

that applicant; or

has acted in such a manner as to cast doubt

on the applicant's competence and soundness

ofjudgment;

into account any information in thq

possession of the Authority, whether provided by

the applicant or not, relating to-
be employcd-1rE-

hall be acting for or
olsany person w

associated with, or who s
on behalf of, the applicant for the purposes

of a regulated activity, including an agent;

and

(ii) where the applicant is a company in a group

of companies, any other company in the

- -sarne group of-companies, or any. substantial

shareholder or key personnel of the company

or any company referred to under this
subparagraph;

take into account whether the applicant has

established effective internal control procedures

and risk management systems to ensure lts

compliance with all applicable regulatory

requirements; and

(d) have regard to the state of affairs of any other

business which the applicant carries on or
purports to carry on'

(5) The Authority shall give the applicant an

opportunity to be heard before determining whether the

uppt;"unt is fit and proper for the purposes of this Act'

(6) A person rvl.ro knowingly makes a false statement

or declaratlon in an application for'. or a renewal or

vanatlon o a licence or germit cor-nmits an offence and

(c)

shall, upon conviction. be liable to
million shillings or to imPriso

a fine not exceeding one

nment for a term not

exceeding one year. or to both.

(7) For the purposes of this section, "group of
companies'' ..reans 

- 
,rrty two or more companies, one of

which is the holding compan)'of the others'
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(8) The Authority may grant a licence upon

considering all the requirements under this section.

. (9) The-.Authority shall within fourteen days of
issuance of a license under this section, transmit a copy of
the licence to the relevant county government.

31. (t) The Authority may, on application by a
licensee, renew a licence for a firrther period providedfor
in subsection (3).

Rcncwal ofa
liccnce.

(2) An application under this section shall_
(a) be made in the prescribed form and forwarded to

the Authority together with the prescribed fee;

(b) be lodged with the Authority at least three
months prior to the expiry of the licence; and

(c) be considered in accordance with the provisions
of stction 30.

(3) A gambling licence issued under this section shall
be valid for a period of twelve months from the date of
issue or for such other period as may be prescribed in
regulations.

.. 32. (l) The Authority may refuse to grant or renew a
licence if it is satisfied that-

(a) the information contained in the application is
false or trntrue in any material particulirs;

(b) the application does not meet any of the
requirements for the issuance or reniwal of a
licence; or

(c) the apptication is not in conformity with the
obtaining policy regarding use of any software
system as prescribed by the Cabinet Secretary in
consultation with the Authority and the
Communications Authoritl, of Kenya.

Rcfusal to gant or
rencw a licencc.

(2) Where the Au
licence, it shall forth
prescribed form stating

thority refuse
with notify
the reason for

s to $ant or renew a
the applicant in the
such refusal.

(3) A person aggrieved by the decision of the
Authority under this section may, rvithin twenty-one days
from the day of notification under subsecrion 1i; lodge an
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appeal before the Committee.

33. (1) The Authority may revoke a licence issued

under this Act-
(a) where the holder is in breach of any of the

provisions of this Act;

(b) where it discovers that a licensee made a

statement in connection with the application
-dri chlol<neurtobefal se ortmtrue

(c) where the gambling business is wound up or

dissolved; or

(d) if the licensee is in breach of anY condition

prescribed in the Act and which is required for

the issuance of a licence'

- {2)-W.here the Authoritlrjntend.s to levoke-a-licence
unJei iubsection (l), the Authority shall serve the licensee

*itf, tfr. notice oi the intended revocation specif,ing the

srounds for such revocation and require the licensee to'

ilthi., foutt..n days of service of the notice, give reasons

why the licence should not be revoked'

(3) A notice under subsection (2) shail be served not

t"., tiu., twenty-one days before the date of-the intended

t.ro.ution *i shall specify the grounds for such

revocation.

(4) Where a licensee fails to give reas-ons within the

period stated, the licence shall cease to be valid'

(5) If reasons are furnished by the licensee' the

euthority, as the case may be, shall after considering such

reasons-

(a) decide whether or not to revoke the licencel or

(b) call upon the licensee to appear before it on a

- - ;pecified date to make oral reprqsentationsin
- - .ffi.t of uny uTitten representations made by

the licensee or to answer any questions which the

Authority. as the case may be' regarding such

written iepresentations, thereafter the Authority

shall determine rvhether or not to revoke the

licence

Rcvocation ofa
liccnce.
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(6) The revocation ofa licence shall not prejudice any
liability or obligation incured under or in rilation to thl
licence prior to its revocation.

(7) The revocation of a licence shall take effect upon
the expiry ofthe notice under subsection (3).

(8) A licensee whose licence had been revoked shall
surrender the licence to the Authority and shall not be
eligible to hold a licence.under this Act fo-La+eriod not
exceeding five
the revocation.

(9) A person aggrieved by the decision of the
Authority under this section may appeal to the Committee
*iqri.n t*-""ty-one days with effeli from the date upon
which such decision was conveyed to a licensee.

34, (l) T-he-Authority may suspend a licence issue€l--sxspensionof
under this Act if the holder of ihe liience contravenes the lic€nce.

provisions of the Act upon giving notice and giving the
licensee an opportunity to be heard.

. (2) The procedure under section 33 shall apply with
the necessary modifications when the autlhority is
considering the suspension of a licence.

(3) Where the Authority suspends a licence under
subsection (1), it shall fonhwith inform the public through
a notice in the Gazette, and two newspapers of nationwide
circulation or any media of national coverage.

(4) Where a licence ceases to be valid under
subsection (1), the Authority shall inform the licensee in
writing the date upon which the licence was suspended.

. (Si The suspension ofa licence shall not prejudice any
liability or obligation incurred under or in relation to the
licence prior to its suspension.

years with effect from the effective date of

-35;The-dmadon-of Eveil-lren-.$J-ssuEdundErhiseef-ffia
liccncc

Displal of a

licencc.

shail vary for each gambling and betting activity subject to
the provisions of section 31(3).

36. (l) A licensee shall display the licencc issued
under this Act at a place that is visible to the public during
the period ofvalidity ofthe licence.
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(2) Where the licence allows for the establishment of a

branch, a copy of the licence shall be displayed at the

branch at a pti". that is prominently visible to the public

during the period of validity of the licence.

(3) A holder of an online gambling license shall

display the lic€nse issued under this Act in their online

platform.

37-{$Ie*A uthorily- may-fromliqe totim
own motlon or upon receipt of information
person, investigate ihe conduct ofa licensee under this Act

(2) The Authority maY direct any person who is

investigated pursuant to subsec tion (1) to take such action

as may be necessary to rectifu any shortcomings

discovered, and maY take such other action as maY be

app roprlate where the licensee fails or refuses to comPlY

with dire-&-ions i isued by the AtiIEoiid

38. The Authority may issue a duplicate licence to a
licensee whose licence is lost, destroyed or mutilated upon

application for a duplicate in the prescribed form and

payment of the prescribed fees to the Authority'

39. (1) The Authority shall keep and maintain a

register oi ii""n".t in such form as it may determine and

shill record in the register in respect ofevery licence-

(a) the name, identity and registration number of a

licensee;

(b) particulars of the gambling activity to which a

licence relates;

(c) the county or counties to which a licence relates:

(d) the date ofexpiry ofthe licence:

(e) particulars of any revocation or suspension of the

licence:

{$-4ar.iculars-o
(g) any other Particulars that the

consider necessary'

Duplicatc lic-ence

Regisler of
liccnccs.

alicence;-and--
Authority maY

(2) The legister maintained by the Authority shall be

op.n io the public at reasonable times and upon payment of

the prescribed fee.

40. ( 1 ) The Authoritl' shall require a licensee to Sccunt\ for
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deposit an insurance security bond or bank guarantee
equivalent to cover the amounts provided in the Third
Schedule.

(2) The insurance security bond or bank guarantee
deposited under this section may be used by the Authority
to defray a.licensee's liability, which may arise from.the
licensed activity.

@+q+"qgn ty s!E!!ggqc]& e app_l i cab i e i ns uranc e
urity bond or bank griarantee Ior a-[amliting actinfty
scribed under section 28(2)(r).

gambling activity

Cambling capital

Books to be kept
by a licensec.

Submission of
accounts by a

liccnsee.

Conrol of
gambling
machines.

sec
pre

(a) The Cabinet Secretary
Gazette revise the Third Schedule.

4f. (l) Each licensee shall provide proof of adequate
gambling capital {o set up the licensed operations.

(4 The Authority shallin consultation_ with the
Cabinet Secretary, determine and publish by notice in the
Gazette the amount of capital for each gambling activity
regulated under this Act.

42. (l) The Authority shall prescribe books of
accounts to be kept by a licensee.

(2) A licensee shall regularly enter or cause to be
entered particulars of entries on the books of accounts as
prescribed by the Authority.

43. (l) A licensee shall submit to the Authority
audited statement of accounts within three months after the
end ofa financial year.

(2) The accounts of a licensee submitted under this
section shall be audited by an auditor approved by the
Authority.

44. A licensee shall ensure that their gambiing
machines-

(a) are located in premises in which the respective

may by notice in the

(b) are sourced from a certified source with
intemational certifi cation standardsl

(c) have an import certificate issued by the Authority
indicating the model and the functions of the
machine; and
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(d) undergo standards verification after every three

months.

45. (1) A holder of a gambling licence issued by the Applicationrora

Authority under section 28 shall apply for a trade permit

from th! respective county government for a premise

within which the person intends to carry out the licensed

gambling activitY.

- -----(2)An applicationfora43mbling pemait$all.he in- -
such manner as may be prescribed by the respective county

goverrlment and shall be accompanied by-

(a)the fee prescribed by the respective county

government;
(b)a licence issued by the Authority; and

-(c,)Suc!, 
other i nfonqati on- -as 

the county 
- -go.lelng :nt--;;, consider nec;iiary fo. the determination ofthe

application.

(3) A county government shall grant a permit upon

determining the suitability of the intended premises for

which the application is made and considering the

requirements set out in subsection (2).

(4) A permit issued under this Act shall not be

transferable.

46. A permit issued under this Act shall state the

location of ihe premise to which it relates, and shall be

endorsed with ai conditions imposed by the Authority and

respective county government.

41 . (l) A county government mav revoke a permit

issued under this Act where-

lFe-lioliler ii-in Eieadi-faJl@
to the permit: or

E:ldorsement of
pemlit.

Revocation ofa
permit.

)it ttached

(b) the Authority has revoked a licence of a permit

holder.

(2) Where a county government intends to revoke a

permit'under subsection (i), ttre county government shall



(4) If the person furnishes reasons, the county
government, shall afte f coni;ideii-ng;-S[Ch-re656115-

serve the permit holder with the notice of the intended
revocation specifuing the grounds for such revocation and
require the person to, within fourteen days of service of the
notice furnish reasons why the permit should not be
revoked.

(3) Where the person fails to give reasons within the
period specified, the permit shall cease to be valid.

(a) decide whether or not to revoke the permit; or
(b) call upon the permit holder to appear before it on

a specified date to make oral representations in
slpport of any written representations made by
the permit holder or to answer any questions
which the county goverffnent may have,
ieEardmg the writt-en representatioris, '*A-
thereafter the county government shall determine
whether or not to revoke the permit.

(5) The revocation of a permit shall not prejudice any
liability or obligation incurred under or in relation to th!
permit prior to its revocation.

(6) Where a permit is revoked, under subsection (1),
the county government shall serve the permit holder with-a
notice of revocation of a permit in the prescribed form.

(7) A notice under subsection (2) shall be served nor
less than twenty-one days before the date of the intended
revocation and shall specify the grounds for such
revocation.

(8) The revocation of a permit shall take effect after
twenty-one days upon expiry of a notice issued under this
section (7).

(9) The holder of a permit that is revoked shall
urrendertheaermitto the counttsgovemmentanNtall-not--

be eligible to hold a permit under this Act for a period not
exceeding five years with effect from the effective date of
the revocation.

(10) A person aggrieved by tire decision ofthe count),
government under this section ma)' appeal to the
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Committee within twenty-one days from the date of receipt

of the decision.

48. Every permit issued by the county governrnent

shall be valid for a period of twelve months from the date

of issue unless a different duration has been prescribed

under this Act.

49. A holder of a permit issued under this Act shall, |J*i'"t"
dxdng the.-period ofitslalidity di"pl"y the permilutirhin '

the business or premise at a place that is prominently
visible to the public.

PART V-CONTROL AND LICENSING OF
LOTTERIES

50. (l) The Authority shall issue a licence authorizing IJJ[1'"1H,;:"
the promotion and conduct of a public lottery intended to [m,ii"ui" ' -

raise funds--for ,charitable purposes -which -may jnqluis' purPosc

charitable activities for-
(a) social service;

(b) public welfare;

(c) reliefofdistress;

(d) recreational purposes;

Duration ofa
pcrmit.

(e) sporting purposes;

(0 any other purpose that may be assigned to it by the

AuthoritY.

(2) The authorization by the Authority under

subsection (l) sirall be for public lotteries where the

promotion and lottery activities are undertaken

iountrywide, across more than one county or through

media.

(3) The county governments may licence the

promotion and conduct of a public lottery intended to raise

-fus for+he-char itable-aetirrities-sefouHn-subseetior(l),
where the promotion and the lottery activities are confined
rvithin the respective counties.

(4) The license issued under sub-section (3) shall be

for a period not exceeding one year.

(5) 'the Cabinet Secretary shall in consultation with
the Authority. set the percentage of the gross Levenue of a



public lottery that shall be devoted to the object for which
the lottery was promoted.

(6) Despite section 30(t)(g) , the percentage ser by the
Cabinet Secretary under subsection (5), shall not be less
than thirty per cent of the gross revenue of the public
lottery, but in no case shall the Authority require a
proportion greater than forty-five per cent of the gross
proceeds.
_' -(7I-rh--Au on grantal ce orv e
promotion of a lottery under this section only to a body
corporate.

(8) A promoter of a lottery authorized under this
section who devotes proceeds ofthe lottery to activities not
permitted or to a purpose other than expenses and prizes
permitted commits an offence and shall be liable upon
c-onvislion-to -a fi ne not excecding_twenty million-sh i I I ings
or to imprisonment for a term not exceeding twenty years,
or to both.

51. (l) The Authority or county goverrrment shall, in
respect of any public lottery, impose the conditions
prescribed in the Act or in regulations to ensure that a
lottery is promoted and conducted efficiently for the
purpose for which it is being promoted.

(2) In conducting a public lottery under this Act, a
PrOmoter-

(u) may deduct operating expenses not exceeding
twenty per cent ofgross proceeds ofthe lottery;

(b) shall provide insurance bond or bank guarantee
for the conduct ofthe lottery;

(c) shall ensure proper and equitable distribution of
the charitable funds of the loftery;

(d) shall take reasonable measures to ensure that a

Conduct ofa
public loncry

purchaser of a ticket or a chance in a lotter)/ rs
protected against fraud; and

(e) shall take such steps as it may deem necessary to
ensure that any conditions imposed by the
Authority are complied with.

(3) In this section, the term "gross proceeds" means

.-. --.----q*e-Cart*,ling4-ond-B+ll;20its_
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the total proceeds received from a lottery prior to any

deductions.

52. (l) A county govemment may issue- a licence

authorizing promotion of a lottery relating to a horse race,

promoted within or outside KenYa.

(2) The Authority may, in respect of a lottery to be

promLied and conducted in Kenya uncier this section'

Authoriation of a
lottcry relating to
horsc racing.

Lottcry conductcd
for charitablc, --.-
sponing or othcr
purposcs.

- 
lssue--

(a) an on-the-course permit authorizing the

promotion and conduct of a lottery on a course

specified; or

(b) a licence authorizing the promotion and conduct

of a lottery off the course.

- 53.1J)A lottery m.4ybe promoted and c.ogduglqd on

behalf of a society established for-

(a) charitablepurposes;

(b) participation in a sport, support of athletics, or

cultural activities; or

(c) purposes for raising money to be applied for
p,r.potes of public good and are not for private

gain or purposes of commercial undertaking'

(2) The Authority may, upon the issuance of a licence

undei tiris section impose such conditions to the manner in
which a person issutd with a licence may conduct the

promotion and conduct of a loftery under this section,

including-
(a) requiring a promoter to be a member of a society

duly authorized to act as such;

(b) prohibiting the Payment of remuneration to a

engaged by way ofpromoter or an)' person

business or emp lo1,s6 tn the promoter 's

organization in connection with the lottery:

(c) capping the prize of a ticket to twenty thousand

shillingst

(d) a ticket or chance shall be sold for a price of at

least tu'ent1' shillings:



(") requiring the application of the whole proceeds,
upon deduction of sums lawfully appropriated on
account of expenses or for the provision of prizes,
to purposes of the society, as described in
subsection ( 1);

(0 requiring the amount ofproceeds appropriated on
account ofexpenses not to exceed fifteen per cent
of the whole proceeds;

(g) capping-the amount oFthrproceeds-appropriated--
for the provision ofprizes not to exceed one half
of the whole proceeds;

(h) requiring the price ofeach ticket or a chance to be
the same on all the tickets;

(i) requiring every ticket, notice of a lottery lawfully
exhibited,'distributed or published to specify the
name of,.the society sponsoring the lottery, the__. -
name and address of the promoter and the date on
which the draw, determination or event to which
the prize winners are ascertained is expected to
take place;

0) prohibiting the delivery ofa ticket through post to
a person who is not a member of the society;

(k) prohibiting the admittance of a person to
participate in a lottery except upon payment to
the promoter of the whole price of the ticket or
chance; and

0) requiring payment for expenses or prizes out of
proceeds of the lottery.

(3) A person, including a promoter of a lottery who
contravenes any of the conditions set out in subsection (2)
commits an offence and shall be liable upon conviction to a
fine not exceeding one million shillings or to imprisonment
for a tenn not exceeding one year, or to both.

promoted and conducted as an incident of entertainment
to cntcrtainment

countrywide, across more than one county or through the
media.

(2) A county government may issue a licence for a
lottery promoted and conducted as an incident of

s4-.{tf TlrAuthorityrnayissue -{-ofiEry incidcrfdl
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entertainment confined within the respective county.

(3) The Authority or a county government may, upon

the issuance of a licence under this section, impose such

conditions on the manner in which a person issued with a

licence may conduct the lottery, including-

(a) requiring that the ticket or chance is sold or

issued in a premise which the lottery may take

(b) requiring that the result of the lottery is declared

on the premises in which the lottery took place;

(c) requiring that the facility provided for
participating in a lottery or the gambling

entertainment is not held for private gain;

(d) requiring that a prize in a lottery is in th
--anAAiSposal of a promotEr of a lottery;

(e) requiring that a ticket or chance in a lottery is
issued or allotted upon the receipt of the full
price;

(0 directing that the price of a ticket or chance shall

be displayed on each ticket;

(g) prohibiting money prize in a lottery; and

(h) capping the price of a ticket or a chance to not

more than fiftY shillings'

(4) This section shall apply to entertainments

including bazaars, sales of work, fetes, dinners, dances,

sporting or athletic events limited to one or more days'

(5) A person who contravenes any of the conditions

set oui in iubsection (3) commits an offence and, shall

upon conviction, be liable to a fine not exceeding one

million shillings or to imprisonment for a term not

e custody

_pxSqel14g ollc car,grlq bq1b-.

55. (l) The Authoritl' may issue a licence authorizing

a person to organize and manage a lottery incidental to a
sport or game.

(2) A licence shall state the lottery incidental to the

game or sport which a licensee may organize and uranage'

(3) The Authoritl' may. in respecl of a licence issued

Licensing lottcries
incidental to
sports or gamcs.



under this section, impose conditions on-
(a) the manner in which a person may conduct a

sport or game lottery;
(b) the hours during which the premises may be

open;

(c) the suitability, condition and conduct of ihe
premises;

- - {d}--thelroteetion-of-persons taking pami* rhe
gamble against fraud;

(e) measures.to ensure responsible gambling; and
(f) payment of admission fees for persons gambling

in the premises.

(4) Where an admission fee is charged under
subsection (3X0 it shall be subject to the'payment of tax
under-the{ntertainment Tax-Act;

Cap 479

Private Lottery56. (l) The Authority may issue a licence for a private
lottery.

(2) The Authority may, upon the issuance of a iicence
under this section, impose such conditions to be met by a
person issued with a licence, including-

(a) requiring the net proceeds or part thereof of
lottery to be devoted to the provision ofprizes for
purchasers of tickets or chances, or, in the case of
a lottery promoted for the members of the society
shall be devoted to the purposes ofthe society;

(b) requiring a notice or advertisement of a lottery to
be exhibited on a premise or the club of the
members whom the lottery is promoted;

(c) requiring the price ofeach ticket or a chance to be
the same on all the tickets;

(d) requiring each ticket to bear the name and address
of a promoter of the lottery and a statement of a
person to whom the sale ol the tickets or chances
is restricted;

(e) requiring a ticket or a chance to be issued or
allotted by a promoter by way of sale upon
receipt of a fuII price;

(0 prohibiting the return of rnoney or any'thing of
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58. The Authority may, in respect of bookmaking, Bookmaker's
licencc.

Totalisator
licence.

tssue-
(a) an on-the-course licence authorizing a person to

carry out the business of a bookmaker at any

authorized race meeting;

an off-the-course licence authorizing a person to

carry on the business of a bookmaker at any

authorized betting Premises;

a licence authorizing a person to carry on the

business as a booklnaker of both on and off the

(b)

(c)

course race; or

(d) an online bookmakers licence'

59. (l) The Authority may issue any of the following

licences for each totalisator-

(a) an on-the-course licence authorizing a person to

operate a totalisator on specified a course;

(b) an off-the-course licence authorizing a person to

operate a totalisator at a specified betting

premrse; or

a licence authorizing a person to operate a

totalisator both on and offthe course.
(c)

(2) A licence under this section rnay be issued nt

value received bY a Promoter; or

(g) prohibiting delivery of a ticket in a lottery

through the Post office.

(3) A person or a promoter. of a lottery who

contravenes the conditions specified in subsection (2)

commits ah offence and shall, uiron conviction, be liable to

a fine not exceeding one million shillings or to

imprisonment f-o: a lqfn golSrygg4ingrcne y-ear, or to both .,---: . .

57. A promoter and a beneficiary of a lottery promoted :Jl,t['i[",:,'
or conductid under this Act shall be required to submit and rctums in

audited accounts'and make refums in zuch form and within rcsp^cd ro a

such period o, ih" Authority or respective county rottcrv'

govemment maY sPecifY.

PART VI-CONTROL AND LICENSING OF
BETTING



respect of each race day or for a period not exceeding one
year.

(3) Every transaction effected by means ofa totalisator
shall be recorded in such manner aj 

^uy 
be prescribed by

the Authority to ensure that as far as ls practicable, thl
record is in an uninterrupted view of the public.

60. (l) The Cabinet Secretary may, in consultation
with. the Authority, make rules for ihe operation of
totalisators.

(2) A holder of a totalisator licence shall conduct a
totalisator or a befting pool in accordance with totalisator
rules issued by the Authority.

(4) In this section, "race day" means an approved day
in wtrtc,b-a raec_mesting is ]reld.

'(3) Tha aggreg-ate ofreturns by a holder ofa total lsator
licence or a person who has made a winnin g bet on any
event, or combination of events shall not be less than
eighty-five per cent of the total amount pooled or such
other amount, as may be approved by the Authority, in
respect ofan event or combination of events

be determined by the result of the working of a
totalisator on a horse race or any other race;

(d) recetve or permit receipt of a betting transaction
ln respect of a totalisator in respect of a horse
race or any other race after the start of the race;
register on a totalisator after the stalt of a horse
race or any other race any money received in
respect ofthe race: or

(e)

t aying of
totalisator, bening
pools and odds.

(4) A person who participates in a totalisator's bet
shall not-

(a) bet upon the result of a horse race or any other
race;

(b) sell or offer for sale, or purchase from a person a
ticket or card entitling a purchaser o. i hoider
thereof to an interest in the result of the working
of a totalisator on a horse race or any other race;

(c) make a contract or bargain of any kind to pay or
to receive money upon an event determin.d o. to
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(0 take into account in the calculation or payment of
a betting transaction which has not been

registered on a totalisator.

(5) The provisions of subsections (aXa) and (b) shall

not apply to an employee engaged in the lawfirl operation

of a toiaiisator in a manner approved by the Authority'

(6)Aperson who contravenes the provisions of this

SEction commits an offence and shall be liable upon

conviction to a fine not exceeding one million shillings or

(2) A licence issued under this section shall apply to
- one poolEeftfnflscheme at a time

to imprisonment for a term not exceeding one year, or to
both.

61. (l) The Authority shall issue a promoter's licence

in respect to a pool betting scheme authorizing a promoter

to provide a pool betting scheme within Kenya.

Promotcr's
liccncc in ,cspcct
of a pool bcning
schemc.

Authorizition ofa
bookmaliing at a

race meeting.

Control ofbetting
machincs.

62. (1) A promoter of a race meeting who intends to

permit a bookmaker to carry out bookmaking at a race

meeting shall upon payment of the prescribed-fees, apply to

the Arithority iot ifr" relevant licence in the prescribed

form.

(2) The Authority may upon receipt of an application

undei 
'subsection (1), issue a licence authorizing

bookmaking to take place at a race meeting held on a

racecourse on the day specified in the licence'

(3) A licence issued under this section shall specify

the number of race meetings that may be held on a licensed

racecourse within a Year.

(4) In this section, "racecourse" means an approved

ground.used or intended for use for the purpose of horse

racing or a related race.

63. (l) A Iicensee shall ensure that their betting

ttrachines-

(a) are sourced from a certified source with

international certification standards:

(b) have an import certificate issued by the Authority
indicating the model and the functions of the

machine: and
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(c) undergo standards verification after every three

months.

(2) The standards verification referred to in subsection
(1)(c) and developed by the Authority shall be conducred
by the Kenya Bureau of Standards.

(3) A irerson shall not operate a betting machine
un-less the person has been issued with a valid bo-okmaker,s
licence.

(4) A single bet in a gambling machine shall be a
minimum of twenty shillings only.

PART VII_CASINO, SLOT MACHINE AND
OTHERFORMS OF GAMBLING

64. (1) A person may be granted a licence to operate a
casino and other forms of gambling upon meetng the
requirements set out in section2g;- ,. 

--. 
.

(2) The Cabinet Secretary may in consultation with the
Authority and the Council of Governors, make regulations
prescribing the number of casinos, amusement riachines,
slot machines and other forms of gambling that may be
operated within the counties.

(3) The Cabinet Secretary shall consider the following
in making the regulations under subsection (2)-

(a) the number and geographic distribution of
existing licensed casinos, slot machines and other
forms of gambling at the time;

(b) the presence oftourists in a county;

(c) the cultural and religious distribution of the
residents of each county;

(d) the incidence and social consequences of
compulsive and addictive gambling;

Casinos and othcr
forms cf
gambling.

(e) the romotion of
(i) job creation within the gambling industry;

(ii) diversity of ownership within the gambling
industry;

(iii) .efficiency of operation in the gambling
industry; and
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(iv) competition within the gambling industry.

(4) The Cabinet Secretary shall, in consultation with
the Authority, make regulations prescribing the places

where gambling machines shall be placed including the

distance to-
(a) leaming institutions;

(b) religious establishment; and

(c) residential areas.

(5) A single bet in a casino machine shall be played

for a min'.mum of twenty shillings.

65. A licensee shall, in respect of each premise where

a casino is operated allow the Authority or any person

designated by the authority in writing to-
- (a)--emer any licens-ed-promise or facilif belonging

to or under the control of the licensee for
purposes of insPection;

(b) examine or inspect any machine, document or
data in a licensed premises or facility, and make

copies or extracts from it;

(c) seize, for the purpose of examination, any

information, machine, document or data, on the

conduct of a casino;

(d) seal or otherwise secure any such premise,

facility, machine, document or data in the casino

where an offence has been committedl

(e) secure a valid and enforceable written
undertaking from a person controlling a licensee

in any way not to change, transfer, cede the

control of a licence or in any way encumber the

licence to another person without the consent of

Powcrs of the

Authority to
inspect.

the Authority : and

(0 take such steps as may be reasonably necessary to

protect all garnbling PlaYers'

66. The Authority shall ensure fiat its officers are

present in all casinos for purposes of ensuring compiiance

with the Act and the conditions imposed by the Authority
under the relevant licence.

Officers of the

Authorilv to bc
present.



PART VIII - ONLINE GAMBLING
67. (l) A person who desires to operate, sell or

promo.te online gambling in Kenya, shall apply, in the
prescribed form, for a licence from the authbiity for the
following-

(a) an onlinb bookmakers licence;'

(b) an online lottery licence; or

(c) an online cas irio Iicerrce.

(2) A person making an application for an on.line
gartrbling licence under subsection (l) shall strbmit to the
Authority a proposed gambling control system, which shall
be duly considered by the Authority with or without
variation.

(3) In gl4trng a licence under this secrion, the
Authority shall iequire an applilant to deposit with the

Liccnsing of
online gambling.

Authority such security as prescribed under the Act.

68. (1) A person licensed to carry out an online
gambling activity shall conduct the activity under a
gambling control system approved by the Authority.

(2) The Authority shall not approve a system under
subsection (1) untess the licensee provides for-

(a) online security of information;

(b) safety and security against criminal activities;

(") online payment system;

(d) protection measures against under age gambling;

Control ofonline
gambling.

(e) protection
gambling;

measures against wlnerability in

(D

(e)

awareness and education;

responsible advertising; and

(h) data protection measures under the Data
Protection Act,2019.

(3) The Authority shall impose the requirernent of an
approved gambling control system as a condition of the
licence granted under subsection (1) which the licensee
shall be required to comply with.

No.24 of20l9
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(4) The faiiure by the licensee to comply with the

requiiements of the approved gambling -control 
system

shall lead to revocation ofthe licence and offence.

(5) The Authority shall establish a framework to
faciliiaie real time monitoring of casinos and online
gambling activities, which shall be accessible for
ironitoring by the Communications Authority of Kenya

and any other relevant government agency

(6) In order to facilitate the real time monitoring of
gambiing, an operator shall be required to provide the

Authority with-
(a) the platforms for participation which may, where

applicable, include-

(i) all visual and audio cominuhication charurels;

-=--4f
(ii) an online website Platform;

(b) particulars of the charges to be levied by an

operator;

(c) particulars and the location of servers of the

bperator's system to show how a player may be

registered and deregistered on the system;

(d) particulars and the location of all other servers;

(e) a valid telecommunication licence; and

(0 any other information required by the Authority'

(7) In the case of mobile online gambling, lottery or a

betting' licence, particulars of network conrrectivity with

two llnks to mobile operators shall be provided to the

Authority.

(8) An operator shall maintain a customer care centre

within Kenya to monitor and respond to issues raised by

UOI ISIIIITETT=_-

69. An online gambling transaction shall cornmence

when a player's account is debited with an amount of a bet

and shall conclude whetr a player's account is credited with

an amount of winnings in the case of a winning bet or when

a player loses the ganre.

Online gambling
lransactlon

\



70. (l) Where a player in an online gambling
transaction wins a monetary prize, a licensee shit wltnii
two days credit the amount to the player,s account.

. (2) )V!9r. a player wins a non-monetary prize, the
licensee shall-

(a) deliver the prize to the player within seven days;
or

(b)-rrotify thrplayerirrvriting otarr address-within
Kenya where the prize may be collected.

(3) If a non-monetary prize is not collected within a
period of six months after the winner has been notified of
the place where the prize may be collected, a licensee may
dispose of the prize by public auction, or in a -u*.,approved by the Authority.

. 
(4)-ThE-p-oceeds of sale undei sub3ection (, inar-be

used .to pay for the cost of disposal of the prize,-and any
remainder be deposited in the Fund.

- (5) Any-claim against a licensee for uncollected prize
shall lapse after six months from the date of declaration of
the winnings.

(6) An operator shall require proof of age of majority
prior to the remitrance of the prize io the regislered player. "

Jt. (tl A player in an online gambling activity shall
not bet an amount of less than twenty,tittingi in u
competition.

@ The minimum amount set under subsection (l)
shall be inclusive of such saving component for the playei
as shall be determined by the Authority in consultation with
the Cabinet Secretary.

.. (3) An operator who permits a person to engage in an
online gambling activity for an imount less than the

Paymcnt of prizes
and reminance of
winning.

Minimum amount
a pcrson can bct
online.

arnount prescnl
and shall be lia

bed unoer subsec tlon (l) commlts an oIIEnce
ble upon conviction to a fine ofnot less than

five million shillings or to imprisonment for a term not
exceeding five years, or to both.

72. (l) A licensee shall not allow any person ro
participate as a player in an authorized game conducted by

Registration ofa
player.
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a licensee unless the person is registered as a player and

holds an account with the licensee.

(2) An operator shall put in place mechanisms to

ensurL-that " itila is not registered for an online game,

lottery or bet for which they are licensed to operate'

(3) An op
prior to the reg

prevention of

erator shall requiie proof of age of majority

istration of everY PlaYer-

Authorig-,maY-make e --- --'---
the regiitration of a child from an online

game, lotterY or bet.

(5) Where a licensee becomes aware that a person has

o.ouib"d false information during registration, the licensee

lhull not register such person and where such a person has

ui."uay beJn register"a, tn" Iicensee shall immediately

cancel the person's registration.
-@f ,A.'licensee shall-avfrl1he following to ap ayer-
(a) all the rules relating to authorized games

conducted bY a licensee; and

(b) the particulars of any processing fee which may

be incurred bY the PlaYer.

(7) A licensee shall not induce, facilitate or aid a
pluy.i io place a wager or a bet by advancing credits' the

i,t. of .."ilt cards oimeeting third party costs incurred by

a player:

Provided that this provision shall not apply to free bets and

bonus bets conducied in the ordinary course of business'

73. (1) A licensee shall establish and maintain a

player's account for each player who is registered by the

licensee.

(2) A licensee shall credit to an account established

,nd"i srrbsection (1) in respect of a registered player all

funds-

Player's account
to bc kcpt.

re l\ a n c ltt on a

player; or

(b) owed by a licensee to the player'

(3) A licensee shall not accept a wager from a player

unless-
(a) there are adequate funds in the player's account



to cover the amount of the wager; and
(b) the funds necessary to cover the amount of the

wager are approved by the player.
(4) A licensee may receive

through-
(a) a debit card;

(b) an electronic funds transfer;

funds from a player

{c)- mobilernoney.transfe I;

(d) cash deposits; or
(e) any other method as may be approved by the

Authority from time to time.
74. (1) A licensee shall not-

(a) provide credit to a player or on a player,s account

Reslriction on
crcdit and
induccmeDts.

orzctzsan agent for-a oedirprovider to facilitats---
the provision of credit to a player;

(b) make an offer designed to induce persons to
participate or increase their participation in
licensed activities;

(c) participate in arrangements for inducing persons
to gamble.

. (2) A person who breaches the provisions of
subsection ( 1) commits an offence and is liable, on
conviction, to a fine not exceeding five million shillings or
imprisonment for a term not exceeding five years.

(3) Nothing in this section shall be construed as
limiting an operator from offering free bets and bonus bets
in the ordinary course ofbusiness.

75. A licensee shall not deal with any amount standing
to the credit ofa player's account except-

Restriction on
dealing with a

player's money

(a) todebit to the account a waser made bv a olaver
or an amount as directed by a player for purposes
of a wager;

(b) to remit funds standing to the credit of an account
ofa player at the player's request; or

(c) to pay bank charges for deposits received and
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funds withdrawn.

76. (l) A licensee shall deposit all the player's money Plavcr'saccount

in a bark account or mobile money or, upon a player's

request, make a cash payment to the player:

Provided that a licensee shall maintain a register of all

monies paid out to a Punter.

2) Any money in a P layer's account, including money

in-tranSit oiin tE-e prciaess of bffig-cleared ShZnaf any tlme

be at least equal to the aggregate amount stan

credit ofplayers' accounts held by a licensee:
ding to the

(

Provided that where funds standing to the credit of a

player's account falls below the aggregate total of the
'u*ount standing to the credit of a players' accounts, the

licensee shall niake good the shorrfill from the liiensee's

own moneywithin a period of thirty-days from the end-of

the month in which the shortfall occurs'

(3) A licensee holding a player's bank account

shall-

(a)not enforce or execute, any charge, write-off,
set- off or other claim against a player's

account;

(b)not combine the account with any other

account in respect ofany debt owed to it by

a PlaYer; or

(c)credit any interest payable on a player's

account, only to the player's account'

71. (1)
ola er' unt
balance in the account to a player'.

(2) Where the whereabouts of a player remain

unknown for a period of fir'e years, the monies standing to

the credit of the player's account shall be presumed

abandoned and the licensee shall remit such monies to the

Unclaimed Financial Assets Authority.

Where a transaction has not been recorded on a Inactive account.

r three n.t nths a licensee shal I remit the

(
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(3) A licensee shall maintain a register of all monies
remitted under subsection (2).

(a) its gross revenue for the financ4-yqs;

78. A licensee shall at the end of each financial year
submit audited financial reports to the Authority
indicating-

Financial
rcponing by a
liccnsee.

(b) its net revenue for the financial year;

(c) the amount remitted to the Collector for the
financial year;

(d) the good causes they implemented as part of the
. .license conditions.

. ..749)4._gambling operyrlg=f !q!.a in a foreign csqqqy
shall only be issued with an onlin? gambling licence iNhere
the operator-

(a) is registered in Kenya;

(b) has a physical address registered in Kenya;

(c) intends to carry on the online gambling business
in Kenya; and

(d) meets the requirements prescribed by the
Authority in regulations.

(2) In addition to the requirements under subsection
(1), a gambling operator based in a foreign country shall be
required to provide its audited books of a."ouris for the
immediately preceding year.

.. (3) A foreign based gambling operator who provides
online gan-lbling services in Kenya without a licence
commits an offence and shall, upon conviction-

(a) in the case of a natural persoll, be liable to a fine

Restriction on
forcign operators.

ingr-or-to--
imprisonment for a term not exceeding two yea.s,
or to both; or

(b) in the case of a corporate person, be liable to a
fine not exceeding fifty million shillings.

80. A part1, to a dispute arising out of an online Dispute
rcsolution
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gambling activity, may appeal to the Tribunal for. resolution

Ef tne alsput" *ithio fourteen days from the date of the

dispute.

PART IX-AMUSEMENTS WITH PRIZES' PRJZE
COMPETITIONS, CHAIN LETTERS AND

GAMBLING MACHINES

81. (1) A person may Provide amusement with Pize at Provision of
amusements with

- 
norcauullgrgal -qn-tertainment- wllere the whole proceeds 4Ij7,, al non-

of the entertainment after deducting the expenses Of the commcrcial
cntenainments

entertainment are devoted to purposes other than private

gain.

(2) The opporrunity to win a prize at an amusement to

which ihis seciibn applies shall not be the only inducement

to a person to attend the entertainment.

(3) A person who breaches the conditions specified in

suUsaction (t) commits an-offence and Sliall- upon

conviction be liable to a fine not exceeding one million
shillings or to imprisonment for a term not exceeding one

year or to both.

82. (l) A person may, subject to subsections (2) and

(3), provide for amusement with a prize-

(a) on a premise which a permit for the- provision of
an amusement has been granted by a county
government under the relevant law; and

(b) at a pleasure fair consisting wholly or mainly of
an amusement provided by travelling showmen

held on any day of the year on the premises not

previously used in that year on more than twenty-

seven days for the holding ofa pleasure fair'

(2) The following conditions shall be observed in

connection with arnusements under this section-

Provision of
smuscments with
prizc at a
commcrcial
entcrtainmcnL

- @t-tbe alqqqLE,d-ULe.-P9E9L!9r
to win a Prize shall not excee five thousand

shillings;

(b) the aggregate amount issued by way of sale of a
chance irra determination of a winner of a prize

shall not exceed fir'e million shillings;

(c) the sale of a chance and a declaration of a result

any one chance
d



shall take place on the same day and on the same
premise on which the amusement took place;

(d) money prize for distribution shall not exceed one
million shillings;

(e) the winning or the purchase of a chance to win a
prize shall not entitle a person to any further

to win money by taking part in any
with prize 

11,n 
*y gamble or lottery;

(0 in the case of a pleasure fair under subsection
(lxb), the opportunity to win a prize at an
amusement to which this subsection applies shall
not be the only inducement to a person to attend
the fair.

(3) Where an amusement with a prize takes the form
of a game ptayed_by use of a machine-played by insertion..,
of a coin or a token into a machine, the following
conditions shall apply-

(a) a successful player may lsssiyg-
(i) a money prize not exceeding one million

shillings;

(ii) a prize other than money of a value not
exceeding five million shillings; or

(iii) a token of a nominal value exchangeable for
a prize other than money on the basis of a
prize of a value or aggregate value not
exceeding five million shillings or for a
number of tokens equal to a maximum
number of tokens which may be won by any
one playing of the game; and

(b) a player's success at the game shall not entitle a
person to exchange arry prize or token for a
benefit other than those provided for under

opportunity
amusement

(4) A person who breaches the conditions specified in
this section commits an offence and shall upon tonviction
be liable to a fine not exceeding one million shillings or to
imprisonment for a temr not exceeding one year, or to both.

83. (1) A county government may issue an amusement ,Amusemcnt
machines.

-.-_---=--.--__:
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mactine licence authorizing the use of an amusement

machine in a licensed premise.

(2) A person commits an offence if the person-

(a) uses or permits the use of an amusement machine

in respect of which a licencg has not been issued

under subsection ( 1); or

(b) contravenes or allows the contravention of any
--ondition'p.dvidedforor-mposed v county

government.

(3) A person who commits an offence under

subsection (2j shall be liable on conviction to a fine not

exceeding one million shillings or to imprisonment for a

term not exceeding one year, or to both.

(4) In this section, "amusement machine" means a

machine, -other tlian a gambl ing-mZEh-rne-

(a) which is operated by the insertion of a coin or
coins or other equivalent into the machine;

(b) whereby a successful player neither receives nor
is offered any benefit other than-
(D opportunity afforded by the automatic action

of the machine to play the game again

without insertion of a coin; or

(ii) the delivery by the machine of a coin or coins

of a value not exceeding that required in
order to PlaY the game once.

84. (l) The Authority may, issue a licence authorizing
the promotion and conduct of prize competitions cutting

across several counties.

Authorization of
prizc
competitions.

(2) A county govemment may lssue a

authorizing the Promotion and conduct of
co nrpet itions confined to a count

licence
prize

(3) A person rvho promotes or advertises any prize

licence issued under this section shall be subject to such

conditions as shall be prescribed in regulations by the

Authority and county gorrernments, and in every case. to

rhe condition that no person under the age ofeighteen years

shall play an amusement tuachine unless in the presence of,



and with the permission of the parent or guardian.

. 85: (l) A person shall not, without a license issued by
the Authority, conduct a media promotion with prizes.

(2) A person who undertakes media promotion in
either electronic or print media with prizes licensed under
this section shall be subject to the bonditions prescribed by
the Authority in regulations

13f ThEonditiors-ieft rafo.rnsuts-ection-(ZJshall
include-

(a)eligibility of participants;

(b)costs of participation;

(c)dates of the promotion;

(d)prizes to be won;

(e)verification of winnings by the Authority;

(f;process of claiming prizes won; and

(g)publication of prize awards.

86. A person who sends or causes to be sent, or
supplies or delivers any chain letter or who sends or
receives money or money's worth in connection with a
chain letter, commits an offence and shall be liable upon
conviction to a fine not exceeding one million shillingi or
to imprisonment for a term not exceeding one year, or to
both.

PART X - ADVERTISEMENT OF GAMBLING
ACTIVITIES

Authority, promote
activity on electron
communication by-

ic medium or any other form of

Authorization of
media promotions
with prizes.

Chain letters

SfifIAFers-n slmfl -nol,wirro-utlheEpproral!-f th-. Advcrtissmsntof-

the advertisement of a gambling
gambling

(a) holding himself out by advertisement, promotion,
notice or public placard with the aim of enticing
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members of the public to participate in gambling;

(b) displaying any written or printed placard or
notice relating to any form of game of chance in
any shape or form so as to be visible in a public
street or Place;

(c) printing or publishing, br causing to be printed or
published, any advertisement or notice;

{d)-using a promineat-persenality-or eelebrityr+'ublic
vehicle or lifestyle advertising to promote
gambling;

(e) advertising gambling by organizing, promoting or
sponsonng a sporting event, trade fairs,
exhibitions, shows, cultural, artistic, recreational,
educational or entertainment programmes or any

other event.

(2) A gambling advertisement shall-
(a) indicate the addictive nature of gambling;

(b) notifi players to play responsibly;

(c) prohibit children from PlaYing;

(d) not use false, misleading or deceptive message

likely to create an erroneous positive impression
of gambling;

(e) not be featured or broadcasted on television or
radio between six o'clock in the morning and ten

o'clock in the evening unless during a live
sporting event;

(f) not be erected on an advertisement biliboard of
close proximify to a leaming institution; and

(g) dedicate twenty per cent of aired advertisement
towards promotion of responsible gambling.

G)_T_elqbirqLlecrqlqy mgy-tlqg$gllation with
tf',. affiorir.r. make re@ -

(a) the circun'rstances under which the national
loltery and licensed gambling activities ma1' be

advertised:

(b) infomiation that is to appear in an advertisement:

(c ) the placcs rvhere. circumstances or tnanner in
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(d)

which signs relating to a national lottery or
gambling activity may be displayed;

conditions requiring advertisements about the
gambling service authorised by the licence
including-
(i) publication only to certain classes ofpersons;

(ii) the content which may require specified
words to be iueluded lulhe_ adv_cdires,r_enli=-

(iii) content not to be included in an
advertisement;

(iv) content not to be published in certain types of
publications or media; and

(v) requirement for the content of the
advertisement

'- Authority.
to be approved by the

(4) A person who contravenes the provisions of this
section commits an offence and shall, on conviction, be
liable to a fine not exceeding twenty million shillings or to
imprisonment for a term not exceeding twenty years, or to
both.

PART XI -THE GAMBLING APPEALS TRIBUNAL
88. (1) There is established a body to be known as the

Gambling Appeals Tribunal.
(2) The Tribunal shall consist of-

(a)a Chairyerson appointed by the president from
among persons qualified to be judges of the High
Cofi;

(b)two persons appointed by the Judicial Service
Commission who shall be advocates of the High
Court; and

(c)four persons appointed by the Cabinet Secretary

(3) The Chairperson and members of the Tribunal
shall be appointed by the Cabinet Secretary b1, notice in the

The Cambling
Appeals Tribunal

-*om--amon g-petsons-wh@-- -
experience in matters relating to gambling, business
administration, risk management or law
enforcement studies.
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Gazette.

(4) A person shall be eligible for appointment as a

member of the Tribunal if that person-
(a)meets the requirements of Chapter Six of the

Constitution;

(b)has a relevant bachelors' degree from a university

recognized in Kslyg;

(c)has at least ten years' experience in a relevant sector;

(d)is not a public offrcer;

(e)has not at any time within the preceding five years

. been an employee of the Authority or the National

Lottery Board;

(f)has not been convicted of an offence under any Iaw

and sentenced to imprisonment for a term exceeding

six months without the option of a fine;

(g)has not been adjudged bankrupt by a court of
competent jurisdiction; and

(h)has not in the last twelve months immediateiy
preceding the appointment, had direct or indirect

personal or commercial interest in the sector

regulated under this Act.

(5) The Chairperson or a member of the Tribunai shall

hold office-
(a) in case of the Chairperson, for a term not

exceeding three years and shall not be eligible for
re-aPPointment; and

- -(6r in case of a mem
three )Iears and

ber.
sh

for a term no
all be eligib

t exceeding
le for re-

appointment for one further term of three .vears

based on satisfactor)' performance.

(6) The rnembers of the Tribunal. other than the

Chairperson. shall serve on a part-time basis.

(7) The Chairperson or member of the Tribunal shall



cease to hold office if that person-
(a)resigns from office by notice in writing addressed

tc-
(i)the President, in the case of the Chairperson;

or

(ii)the Cabinet Secretary, in the case of a
m

(b)becomes a public servant or an employee of the
Authority or the National Lottery Board;

(c)is absent from three consecutive meetings of the
Tribunal without the permission of the Chairperson;

(d)is adjudged bankrupt
jurisdiction;

by a court of competent

(e)is convicted of a criminal offence under any law and
sentenced to imprisonment for a term exceeding six
months without the option of a fine;

(I)is unable to perform the functions of the office by
reason of physical or mental infirmity; or

(g)is otherwise unable or unfit to discharge the
functions ofthe office.

(8) A person appointed as the Chairperson or a
member of the Tribunal shall, before assuming office, take
or subscribe to the oath or affirmation before the Chief
Registrar of the Judiciary

(9) The functions of the Tribunal shall be to hear and
determine appeals, from the national or county
governments,-

(a) against any decision of the Authoritl, or the
National Lotrery Board;

- --._-ffi lb8 €o n*otii!ffi}_*_ _



(b) regarding complaints arising out of the outcome

of a gambling transaction;

(c) regarding complaints arising out of the

frrictionility of gambling machines and

equiPment; and

(d) regarding any other mdtter as-may be prescribed

unler this Ait or referred to it by the Board'

--- -€O$ave as-€x?resslyarovided -by--thirAeq-+he

Tribunai shall regulate its own procedure'

(1 l) The Judicial Service Commission shall provide

secreiariat services to the Tribunal and shall assign or

appoint such secretary and other support staff as may be

n!i".tu.y for the Tribunal to effectively perform its

functions.

(lfl_-{he Cabinet 'Secretary shall prescribq in

regulations, the Procedures for the operationalization of the

(b) determine the P lace at which a Panel maY sit; and

Tribunal.

89. The Chairperson and the members of the Tribunal

shall le paid such iemuneration and allowance as shall be

a.i".*i"ia by the Cabinet Secretary on the advice of the

Salaries and Remuneration Commission'

90. A person aggrieved by a decision of.the Tribunal

may appealio the Hf,h Court within fourteen days from the

datl oithe decision ofthe Tribunal'

91. (1) The Chairperson shall ensure the orderly and

expeditious discharge oithe mandate of the Tribunal'

(2) Without limiting the generality of subsection (1)'

the Chairperson shall-
(a) constitute a panel to hear any matter before the

Tribunal:

Rcmuncralion of
mcmbcB ofthc
Tribunal.

Appeals from
decisions ofthc
Tribunal.

Conducl of
busincss and
affairs ofthe
Tribunal.

(c) determine the procedure for the conduct of the

business of the Tribunai.

(3) A panel oonstituted fol any proceedings shall have

at leasithrie members, one of whom shall be an advocate

of the High Court.

.r.-.:--
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(4) At a hearing of a matter before the panel_
(a) if the chairperson is a member of the panel as

constituted, the Chairperson shall presidej or
(b) in any other case, the Chairperson shall designate

one of the members of the panel who being an
advocate.of the High Court to preside ouei the
proceedings.

PART XII _OFFENCES AND PENALTIES

.. 92 A person who, being the owner or occupier of a
licensed gambling premises or electronic site who_

. (a) allowrsrch premise to-te-used for unlicensed-_
gambling activities;

(b) aids in the carrying out of unlicensed
management of electronic gambling site or
unlicensed betting activities;

(c) announces, publishes, cause to be announced,
cause to be published, either orally or by means
of any print, writing, design, sign, or otherwise or
solicit any person to bet in an unlicensed
gambling activity or site;

(d) advances, fumishes, or receives money for the
purpose of establishing or conducting unlicensed
gambling activity; or

(e) opens, keeps, uses, causes or permits the use of a
premise for carrying on an unauthorized lottery,

commits an offence and shall be liable upon conviction to a
fine not exceeding one million shillings br to imprisonment
fcrr a term not exceeding one year or both.

Offences rclating
to gambling
prcmrsc.

93. A person who makes a false Statiment or Fatse dcctaration

declaration in an application for issuance or renewal of a
licence or permit, commits an offence and shall be liable
upon conviction to a fine not exceeding one million
shillings or to_ imprisonment for a term not exceeding one
year. or to both.
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94. A person who transfers a licence without the

approval of tlhe Authority or a county government commits

an'offence and shall be liable upon conviction to a fine not

exceeding one million shillings or to imprisonment for a
term not exceeding one year or to both.

95. A licensee who fails to keep any book, record or

account required to be kept under this Act, or keeps false

records or information, or who makes or causes to be made

any-bookEn@wt-rchiSfalsefcommft sarioff Ence-ziildsh-ri11-

be liable upon conviction to a fine not exceeding one

million shillings or to imprisonment for a term not

exceeding one Year, or to both.

Transfcr ofa
liccncc without
the approval of
thc
Authority.

Failurc to kccp
propcr books of
accounts.

96. A licensee who refuses or fails to submit a

statement of accounts when required by the Authority, the

respective county'government or the Collector or submits a

falie or misleading statement--of--accounts commits- an - '

offence and shall, upon conviction, be liable to a fine not

exceeding one million shillings or to imprisonment for a
term not exceeding one year, or to both.

97. A person who fails to pay a levy or any fees

prescribed under this Act shall be liable to pay to the

Authority and County Government all outstanding amounts

of levies or fees together with interest that will accrue at the

rate prescribed by the Cabinet Secretary in Regulations'

98. A person who operates or conducts any form of
gambling *ithort a valid licence commits an offence and

shall be liable upon conviction-

(a) for a hrst offence, to a fine not exceeding three

million shillirrgs or to imprisorunent for a tenn

not exceeding three years or to both; and

(b) lor a second or subsequent offence to a fine not

exceeding five million shillings or to

imprisonment tbr a term not exceeding five 1'ears

Failure to submit
accounts.

Operating without
a licencc or permit
prohibited.

Adveniscments of
unauthorizcd
loneries.

-oftilboth.

99. A person who prints, publishes, or causes to be

printed or prblished an advertisement or any notice relating

io un unuuthorized lottery. or relating to the sale of a ticket

or chance in anv such lottery commits an offence, and shall

be liable upon conviction to a fine not exceeding one

rnillion shillings. or to imprisonment for a term not

(

Failurc to pay

levy or a

prcscribcd fce.



exceeding one year or to both.

100. A person who promotes or
unauthorized loftery be promoted either
elsewhere or-

proposes
in Kenya

an
OI

(iii) any matter descriptive of the drawing or
intended drawing of a lottery relating to an
unauthorized lottery, which is intended to
act as an inducement to persons to
participate in the lottery or in other lottery;

(d) brings, or invites any person to send, into Kenya
for the purpose of sale or distribution of a ticket
or advertisement of unauthorized lottery; or

(") sends or attempts to send out of Kenya any
valuable thing received in respect of the sale or
distributicn, or a document recording the sale or
distribution, or the identity of the holder, of a
ticket or chance in the lottery,

commits an offence and shall be liable upon conviction to a
fine not exceeding one million shillings or to imprisonment
for a term not exceeding one year, or to both.

-J{1- (1) +-pe+son who-aets, faeili+ates or 6ssl6s-46-,-Prohi

(a) prints a ticket to be used in an unauthorized
lottery;

(b) sells or distributes, or offers or advertises for sale
er distribution, orhas in his, s1 her posqession fgr
the purpose of sale or distribution, tickets or
chances in a lottery;

(c) distributes, or has in his or her possession for the
purpose of distribution-
(i) an advertisement of an unauthorized lottery;
(ii) a list of prize winners or wiruring tickets in

an unau thorize-dlomeiy; or

business contrary to the terms of a licence issued under this
Act commits an offence and shall be liable upon conviction
to a fine not exceeding ten million shillings or to
imprisonment for a term not exceeding ten years, or to
both:

Provided that this section shall not apply to an employee of

against unliccnsed
bookmaking.

Salc or
dist ibution of
unaulhorizcd
tickcts.
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a licensee acting in the course of employment, at a licensed

betting premise, or at an authorized race meeting'

(2) The provisions of subsection (l) shall not apply to

an employee-of a person licensed to operate a totalisator

who is engaged in lawful operation in a marurer approved

by the AuthoritY.

102. A person who in connection with a totalisator in

respect of which a licence has been issued under this Act-
Prohibition of late
bcls.

(a) receives or permits to be received a betting

transaction on a totalisator in respect of a horse

race or any other race after the start ofthe race;

(b) registers on that totalisator after the start of a

hoise race or other race any moneys received in
respect ofthat race; or

(c) takes into account in the calculation or payEent
- ' of a beuing traniaaion which has not been

registered on that totalisator,

commits an offence and shall be liable upon conviction to a

fine not exceeding one million shillings or to imprisonment

for a term not exceeding one year, or to both.

103. (1) A person shall not-
(a)promote a pool betting scheme within Kenya in

contravention of the terms of a licence issued under

this Act; or
(b)promote, receive or negotiate bets on behalf of a

promoter of an unauthorized pool betting scheme'

(2) A person who contravenes the provisions of

subsection (1) commits an offence and shall be liable upon

conviction to a fine not exceeding one million shillings or

to irnprisonment for a term not exceeding one year, or to

Promotion of
unauthorized
pool betting.

both.

104. A person who in cot.nection u'ith an unauthorized

pool betting scheme-

(a) prints a coupon to use in such a scheme:

(b) sells. distributes' offers or advertises for sale or

Ofcnces rclating
to pool bening
schemes.
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distribution;

(c) has in his or her possession for the purpose of
sale or distribution a coupon relating to such a
scheme;

(d) distributes or has in his or her possession for the
purpose of distribution-

(D an advertisement of the scheme;

commits an offence and shall be lia
fine not exceeding one million shill

wnners or wmnrng coupons in
r

ble upon conviction to a
ings or to imprisonment

o o

(ii) a list of prize
the scheme; o

(iii) any such matter descriptive of the
determination or intended determination of a
prize of a winner reiating to the scheme with
the intention of indgcing a person to
participate in the scheme;

(e) brings, or invites any person to send into Kenya
fo1 the purpose of sale or distribution a coupon
relating to an advertisement of the scheme;

(f) sends or attempts to send out of Kenya any
money or valuable thing received in respect of the
sale or distribution, or any document recording
the sale distribution, or the identity of the holdei
of a coupon in the scheme;

(g) prin_ts, publishes, or causes to be printed or
published, an advertisement or any notice or to
the issue ofa coupon or a dividend relating to the
scheme; or

(h) takes or sends out of Kenya money in connection
with any pool betting scheme authorized under
the Act;

Ior a term not exceealmg one year, or

. . 105. A person who permits a bookmaker to carry on
business at a race meeting outside the scope ol the
conditions of permit issued commits an offence and shall
be liable upon conviction to a fine not exceedins one
million shillings or to imprisorunent for a terni not

Unautlrori2ed
bookmaliing.
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exceeding one Year, or to both.

106. A person who holds a race meeting or owns or

operates a racecourse without a valid licence commits an

o-ff.n"" and shall upon conviction be liable to a fine not

exceeding four million shillings or to imprisonment for a

term not exceeding four years, or to both.

Unauthorized
racing.

109. A person who- Prohibition
against bcning
with a child.

(a) bets with a child;

(b) employs a child in a licensed betting premises or

in ionnection with a pool betting scheme or in the

effecting of anY betting;

(c) receives or negotiates a bet through a child; or

(d) sends to a child any information, notice,

advertisement, letter, or other document relating
to betting,

commits an offence and shall be liable upon conviction to a

fine not exceeding one million shillings or to imprisonment

for a term not exceeding one year' or to both.

110. A person who while playing with an instrument 3i:ffi1,e,I'',1"
of gambling or in taking part in the stakes or wagers or ln tawrut garn'uting

+"ti"g.o-th*siCes. or-hands-sfl+hese-tha+arelrla+in+-erin ^r 
hv w'gerihso!--

wagering on the event of a gamble, spo.t' pltiilt ot anv evcn!

exeicise through unlawful means wins from another person

or on behalfoianother person. a sum ofmoney or valuable

thing commits. an offence and shall be liable upon

conviction to a fine not exceeding lwo million shillings or

to imprisonment lor a term not exceeding two years, or to

107. A person who touts or solicits the members of the lllllj'.'".L,-^
p!lblic-@,j- !-o"\t{;r r-otuiiu -" Jicery"d b"!!ns 

ul"'n":*'" 
-

ir-remises-oi at an authoriied race meeting, iommits an

bff"nc" and shall be liable upon conviction to a fine not

exceeding one million shillings or to imprisonment for a
term not exceeding one year, orto both.

108. A person who permits in an unlicensed betting :[ii:[i]'*
premise the playing of a game of chance commits an g"un,o & "'t'-..
off"n"" ana itrait be llabte upon conviction to a fine not ffi;]fiffii,.,.
exceeding one million shillings or-to-imprisonment Jbra
term not.exceeding one year, or to both.

(
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both.

111. In exercising discretion on the amount ofpenalty
to--be charged or imprisonment term to be imposed on un
offender, the court shall consider the followingiactors_

(a) the gambling activity in issue;

(b) the investment amount incured in the gambling
activity in issue;

---- (chHmatiorrof theoffence;and-

(d) any other aggravating factors.

PART XIII- N{ISCELLANEOUS PROVISIONS

112. (l) The Authority and the
shall appoint duly qualified officers to
Authority and county government, re
areas unitf,as shall be specified. __ _-

(2)An inspector appointed under subsection
shall-

(l)

Considcration by
a court.

county goverrunent
be inspectors of the
spectively for such

Appointrnent of
inspectors.

(a) monitor compliance with the provisions of this
Act;

(b) monitor the operations of all licensed gambling
operations;

(c) examine equipment and devices used in gambling
and scrutinize records maintained in respect oi
the gambling activities;

(d) monitor the.handling and counting of money on
casino premises;

(e) receive and investigate complaints from gambling
patrons, licensees or members of the public in
relation to gambling;

(0 assist 
. 
in any manner where necessary in the

detection of offences committed under this Act
on all ganrbl lng premlses:

(g) report to the Board on the conduct of gambling
operations; and

(h) perform such other functions as may be required
under this Act.
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113. (1) A gambling inspector on production of an

authority document, may in the performance of duties

under this Act, at all reasonable times enter without warrant

and inspect a gambling premise or any other gambling

event inwhich [e or she has reason believe that an offence

under this Act or under any regulations made thereunder,

has been committed to-
(a) examine and take copies of books, accounts and

-- -----documents- rel ati ng orz-ppearing to relarclomy
betting transaction, lottery or gambling;

(b) seize, remove or detain a book, account or

document or any equipment which he or she has

reasonable cause to believe shall afford evidence

of an offence under this Act or any regulations

made thereunder; or

(c)-rEQUire the o'Wnei of o-c-eupier of the prtmlseS to

render such explanation or give such information
relating to any betting transaction, lottery or
gambling as may be reasonably required.by him
or her in the performance of his or her duties'

(2) A person who resists hinders or obstructs a person

acting in pu.tu*". of any of the provisions of this section

o. *-ho on a requisition under subsection ( I ), withholds

information or gives information knowing or having reason

to believe thai the information is false or misleading

commits, an offence and shall be liable on conviction to a

f,rne not exceeding one million shillings or to imprisonment

for a term not exceeding one year, or to both'

114. Where an offence under this Act is committed by

a body corporate, every person charged with or concerned

or acting in, the control or management of the affairs, or

activitiei of such body corporate, commits that offence and

Powcr to cnter
and inspcct land
and prcmises.

Offences by body
corporatc.

shall be liable to be Punished accordinglY unless it is

proveilby-zu ch person that the ofence was not co rn ltte

through no act or omission, on his pafi, he was not aware

that the offenc e was being or was intended or about to be

committed, or that he took all reasonable steps to prevent

its commission.

ll5. (1) A person who has recognized that their

gambling is harmful to himself or herself, or giving rise to

Self-cxclusion



difficulties in limiting the money or time or both, spent on
gambling, leading to adverse consequences for that person,
others, or for the community, may voluntarily entef a self_
exclusion agreement between himself or herself and a
licensee to be excluded from alt gambling establishments
and all controlled games, including online gambling or any' other gambling activities or privileges.

(2) A person who enters an agreement under
- ------subsection (l) shaltnotify tJreAutlority_efthe agrcement-_____-

(3) The Authority shall maintain a register of all
notifications made under subsection (2) and shall notit, all
licensees of the self-exclusion agreement.

(a) The holder of a licence issued under this Act
shall-

(a) establish mechanisms to give effeci to self-
exclusion antl talie'all re-asonable steps to refu-se -

service to a person who enters a self_exclusion
agreement from participating in gambling;

(b) as soon as practicable, take all reasonable steps to
preygnt any marketing material from being
availed to a self-excluded customer;

(c) take steps to remove the name, contact
information and other details of a self_excluded
person from any marketing databases used by the
licensee within two days of receiving the
completed self-exclusion notifi cation;

(d) close any customer accounts of an individual who
has entered a self-exclusion agreement and return
any funds held in the customer account; and

(e) put into effect procedures designed to ensure that
an individual who has self-excluded shall not
gain access to the licensee's gambling services.

Hrr-operator-wtro-#s-to-irnplement-a-- selG-
exclusi on request within seven days of receipt of a written
noti llcation commits an offence and shall be liable upor-r
conviction to a fine not exceeding one million shillingsor
to imprisonment for a term not exceeding one year, or to
both.

_ Tl,e r?qtbli-g,,Couutl Bill, 102j._ = .__ _.
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(6) Despite the provisions of this section, the Cabinet

Secreiary shall prescribe regulations providing for the

manner 
-in 

whicir an affected person may petition the

Authority for the application of the self-exclusion

provisions on a vulnerable gambler.

116. (1) Where a person issued with a licence under

this Act is convicted of an offence under this Act, the court

provided by the licensee, where applicable'

(2) A person whose licence is cancelled in pursuance

of an'oider'under subsection (1) shall, be disqualified from

holding or obtaining a licence. or a further licence for a

p".i"aif n* years Eeginning on the date of the conviction

which gave rise to the order:

Provided t[frlhetourt may inclute-in the order a dire-tion- --

that the period of disqualification shall be shorter than five

y"*r * ih. court may specify where it appears to the court

to be just in all the circumstances'

(3) A bookrnaker, promoter of a pool betting scheme,

orgarrizer or manager of licensed gambling premises, or a

seiant or agent, who employs in his or her business any

person knoin to him oi her to be disqualified under

subsection (2) commis an offence and shall be liable on

conviction to.a fine not exceeding one million shillings or

to imprisonment for a term not exceeding one year, or to

both.

may order forfeiture or cancellation of

117. The police shall, in coordination with the

Authority and county governments have power to seize any

illegal gimbling, betting and lottery machines'

118. The Director of Public Prosecutions may appoint

a duly qualified officer of the Authority, to be a public

plqgggqtor for the purpo-s-q; o! eqy

Forfeiturc of
licancc or
sccurity.

licence or a

baft-guardrtee-

Power to scizc
machincs.

Prosccution of
offences.

case

ll9. (l) The Cabinet Secretary shall, in,consultation

with the Board, make regulations generally for the better

carying into effect of any provisions under this Act'

(2) Without prejudice to the generality of subsection

(1). rigulations mideunder this section may provide for-

Power to make
Regulations.



(a) the procedure to be followed by the Authority in
exercising any powers conferred upon it by this
Act;

(b) the procedure to be followed in the making of an
application for the issuance, ,.r.*"I and
vari4tion of a licence or permit issued under this
Act;

(c) the conduct of casinos, gambling mac
--oEline Caihtling;

hines and

(d) the conduct ofa national lottery;

(e) standardization of gambling inachinbs;

(0 the location and distribution of lotteries and
gambling;

(g) -national lottery rules;.-- -

(h) fees and levies charged under this Act;

(i) the form and manner in which retums or
statements of accounts shall be furnished to the
Authority;

0) proximity of gambling premises and
advertisements to learning instituiions;

(k)

(l)

(3) For
Constitution-

(a) the purpose and objectiv
this section is to enable

e of the delegation
the Cabinet Secret

protection of winners; and

guidelines for gambler exclusion mechanisms
including self-exclusion, venue-initiated request
for exclusion, court ordered exclusions and
request by families or initiated parties.

purposes of Article 94(6) of rhe

under
ary to

make regulations fo
the provisions of this

r better carrying into effect
Act;

(b) the authority of the Cabinet Secretary to make
regulations under this Act will be limited to
bringing into effect the provisions of this Act and
fulfilment of the objectives specified under this



(c)

section; and

the principles and standards applicable to the

nrles made under this section are those set out in

the Statutory Instruments Act, 201 3'

The Betting, Lotteries. and Gaming Act ist20.
repealed.

For the pUrposes of this seciion ',fOfmef Transitional

Board" means the Betting Control and Licensing Bo

existing immediatelY before the commencement of this Act

No. 29 of2013

Repeal of Cap

l3l.

provlslolls

(2) Upon the commencement of this Act, all rights

duties,'obfigations, assets and liabilities attaching to the

i;;; Boarl shall be automatically and fully transferred to

it" e"tto.lty established under section 6, and any

,"f"ran"" to tire former Board in any contract or document

rLil,taiar frrposes, be deemedto be a refeien-c? to TtrE

Board establiihed under section 6 of this Act'

(3) A person who immediately before the

"o**"n""-"ni 
of this Act was a member of the former

ilo*a tt uff, upon the commencement of this Act' be

a""-"a to be a member of the Board for the unexpired

period of their term.

(4) A person who was, immediately^ before the

commencemerrt of this Act, an employee of the former

il-J shaff, upon the cornmencement of this Act' be

a""*"a to be an employee of the Authority, subject to

subsection (5).

(5) Despite subsection (a), all the employees of the

former'Board shall upon the commencetnent of this Act be

nir"n un option to elect to sen'e in the Board or be

iedeployed in the public service within a period of one

year.

(o) with"ri
sections 29A, 44

continue to be in

prejudice to section 120, the provisions o

a, 5Se and 59B of the repealed Act shal

force until nerv provisions are enacted'

122. (1) All gambling activities including-casinos and

online gambling'whose li""n.es were issued under the

;;;";i.i Act Jhall remain valid for the period of the

f
I

Transition of
licences and

permits.



licence.

(2) A person licensed under the repealed Act shall,
upon expiry of the licence issued under the repealed Act,
apply to the Authority for a new licence.

123. The Proceeds of Crime and Anti-Money
Laundering Acq 2009 is amended in the First Scheduleby
deleting paragraph (") and substituting therefor the

llqwiqg new palqgraph-

"(c) Gambling Regulatory Authority;,'

Conscquential
amendmcnts.
No. 9 of2009.

.-:---'_.:------
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(3) A meeting shall be Presided over bY the

chairperson or in the absence of the ChairPerson, the

members present shall aPPo int one of their members to

reside at the meeting.p

(4) Unless a unanimous decision is reached, a decision

on *y'.utt"t before the Board shall be by a majority of the-

,ot., of *r. members present and voting, and in any case of

;a;try of votes, the chairperson or the person presiding

shall have a casting vote.

(5) The chairperson shall, on the written application of

one+iiiia of the members' convene a special meeting of the

Board.

(6) The Board may invite any pers.on to.attend any of

it, .iiingt and to pariicipate in its deliberations, but such

p.rt", tfr"if not have a vofe in any decision of the Board'

2. (1) Subject to subparagraph (2), the quorum ofthe

meeting shall be two thirds of the members'

(2) A decision of the Board shall not be invalid by

,"uron tnly of a vacancy among the members thereof'

Quorum

Conflict of
3. (1) Ifa person has a Personal or fiduciarY interest ln

inlerest

-any, matter-before-the Boar&and

the Board or anY committee at which such a matter is the

subject of consideration, that Person shall as soon as ls

racticable after the commencement of the meeting, declarep

such in
discuss
matter.

terest and shall not take Part in any consideration or

ion oi or vote on any question touching on such

FIRST SCIIEDULE G.13)

CONDUCT OF BUSINESS AND AFFAIRS OF

TIIE BOARI)

l. (1) The Board shall meet not less than four times in Mcctinss'

".'".y 
fi,,i""ial year and not more than four months shall

"tupr"l"t*".n 
the date of one meeting and the date of the

--n.xtm-eti-ng.-- 
_'-------

(2) Unless three quarters of the members otherwise

agr".r'urleast fourteen days' notice in writing of a meeting

( sfiall be given to everY member'



(2) A disclosure of interest made under subparagraph(l) shall be recorded in the minutes of the meeting at;hich
it is made.

_ 4. Subject to the provisions of this Schedule, the
Board shall detennine rules of procedure for the conduct of
its business.

5. The Board shall cause minutes of all reso
proceedings of meetings of the Board to be

lutions and
entered in

Rulcs of
procedure.

Minutes

-. books

..----.:---'--._....--



SECOND SCHEDULE

DECLARATIONS

(a) A certificate ofincorporation ofthe business;

(b) A business plan indicating the minimum
investments and sources of the funds;

(c) A valid premium rated service provider where

_ applicabl e:

(d) A valid contract with an odds feed provider where
applicable;

(e) Income tax declarations for the preceding two
years (ifapplicable);

(0 Tax compliance certificate;

(g)iuraro-ial reports fo-r-the pleceding tw ears if

(s.30(rXe)

o

any);

(h) Licensee's gambling account;

(i) List of directors of the company;

6) A disclosure of its beneficial ownership
information in accordance with the Companies
Ac!20l5;

(k) Memorandum of association or partnership deed

or a business registration certificate where

applicable; and

(l) Relevant documents showing technical

specifications ofhardware and softlvare to be used

to conduct the Gambling,

No. l7 of 2015



THIRD SCHEDULE

Gambling Security

(s. a0(1))

Type of Gambling Amount
(Shillings)

(a) Casinos including public Gambling for
conducting tables and slots machines

20,000,000

lnco (, 200,000,000

(c) National lottery 200,000,000

(d) Totalisator 5,000,000

(") Prize competition 5,000,00c

(0 Non-online Gambling including non-online
bookmakers, non-online casinos, non-
online lotteries

20,000,000

(g) Amusement with prizes 200,000

(h) A premise or a shop operating under a
licence of online Gambling including
online bookmaker, online casino and online
lottery

s00,000

(b)
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I certify that this printed impression is a true copy of the Bill passed by

the National Assembly on the 6th December, 2023.

-***)

Clerk of the National AssemblY

Endorsed for presentation to the Senate in accordance with the

provisions of Standing Order 142 of the National Assembly Standing

Orders.

Spu I atiotnI Assembly
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Natlonal Nervs

Rugby plaler in rape case accuses.iudicial officers of neglect ofduty
to b. dadrEd a Eiltrid.rd .Il cdatit
rred fo. Ole herrirB to narr .ftalr lari
he L unal,le to @E hir ep.al becau.
of d.reli.rion of duty byiri.id oai..ri,
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Subiect Ministry of Youth Affairs, Creative Economy and Sports-Gambling Control Bill, 2023-M

From ' Harriet Tergat <htergat@outlook.com>

To clerksenatecclerk.senate@parliament.go.ke>

Cc

laboursocialwelfare.senate@parliament .go.ke <laboursocialwelfare.senate@parliament.go.ke>, carolamondi@gmail.com
.carolamondi@gmail.com>, lsaac Kimisoi <kimisoi@gmail.com>, mwanateshaban@gmail.com <mwanaleshaban@gmail.com>,

pssports@moysa.go.ke <pssports@moysa.go.ke>, pktum@yahoo.com <pktum@yahoo.com>

Date Saturday March 16,202411:26:26 AM

CAUTION:This Mail Originated from outside of the Organization. Do not click links or open attachments unless you can confirm

Dear Mr. Jeremiah Nyegenye, CBS, Clerk of the Senate

I hope this finds you well

Further to our earlier submission, kindly find herewith atached the signe

Youth Affairs, Creative Economy and Sports on the Gamblin Bill, 2023

Best,

Harriet Tergat

Policy and Programmes

FOR: Principal Secretary

State Department for Sports

Ministry of Youth Affairs, Creative Economy and Sports

Attachments
MOYACE&S Gambling Control Bill 2023-signed.pdf (3.45 MB)
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REPUBLIC OF KENYA

THE SENATE

SENATE STANDTNG COMMITTEE ON IABOUR AND SOCIAT WELFARE

MEMORANDUM ON THE GAMBUNG CO?{TROL BIIL 2023

(NATIONAI ASSEMBLY Blu.S No. 70 of 20231

BY

MINISTRY OF YOUTII AFFATR' THE CREATIVE ECONOMY AND SPORTS

AND

THE SPORTS ARTS AND SOCIAT DEVELOPMENT FUND

SUBMITTED TO THE CLERK OF THE SENATE.

BY

HON. ABABU NAMWAMEA, EGH
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WHEREAS a Bill entitled 'An Act of Parliament to provide for the regulation of bettin& casinos and other forms of gambling; authorization of
prize competitions and public lotteries; for the establishment of the Gambling Regulatory Authority of Kenya; for the imposition of tax on betting
and other forms of gambling and for connected purposes'(hereinafter referred to as Senate Bill No. 70 of 2023)

AND WHEREAS pursuant to Article 118 of the Constitution and Standing Orders 140 (5) of the Senate Standing Orders inviting the undersigned
vide a letter dated 14th March,2024 to submit written submissions to be referred to during the Committee meeting that is scheduled to be held
on Saturda% 166 March 2024 at9.@a.m on the Senate Eill at Sarova whitesands Hotel, Mombasa;

2023
Proposed Amendment for tlie Proposed AmendmentExpla in the Reason

e Gambling Regulatory Authority
1l be the sucressor of the Bettin&
ntrol and Ucensing Board

blished under Section 3 of the
n& Lotteries and Gaming Act

s read together with Section 120
e Eettin& Lotteries and Gaming

on 1il1(6f: Without prejudice to

nd

n 12Q the visions of

n6(3)

is repealed.

Amending by;
l. inserting Clause 4LA with a marginal
note: Gambline Tax as follows:

oomblino tox choroeoble ot the rate of
fifteen oer cent of the oross oombliao
revenue.

own ostox to be knbea(1lThe

1. lt is noted that the Gambling Control Bill, upon
enactment will repeal the Eetting Lotteries and Gamlng Act
(BLcA).

2. Section 59A of BLGA provides that taxes derived from
Bettin& Lotteries and Gamint are to be paid into Sports,
Arts and Social Development Fund;

2

NOW THEREFORE, The Minlstry of Youth Affairs, the Creative Economy and Sports, jointty with the Sportt Arts and Social Development Fund
bein8, keY stakeholders hereby submit the following views on the Gambling contro, Bill,2OZ3 (Senate Bill No. 70 of 2023):

'in the draft

(il The Tox under subsection fi) sholl be
poid to the collector on or before the 2fi
dov of the followino month.

(3lThe Collector sholl oov oll the oroceeds

Section 69A The Collector shall oov all the oroceeds
of tox oold under sections 29Al2l l&ettinq Taxl.
tWAl2l llottery Toxl. 55Al2l lGominoToil ond
59BE) lPrize Competitioas Toxl into the Sports, Arts
ond Social Develooment Fund estoblished under
secaion 24 of the public Finonce Manaoemcnt Act



I

of the tox ooid undet subsection 12) into
the Soorts Arls ond Sociol Oevelooment
Fund estoblished under the Public

Fl nonce Monooe mena Act. 2Ol 2

l4The toxes under Section 41A[il ond

4lAtil sholl be collected in occordonce

with the orovisions of the lox Procedures

Act lcoo.4698l

|Cao.412il.

3. lt is noted that under the Transitional Provisions of the

Gambling control 8ill, 2023 taxes erstwhlle imposed under

Sections 29A1il l&ettlno Toil. 44Al2l llotten Toxl. 55A[2)

lGomino loil ond 5981il Prtze Comoetltlons Toxl ol lhe
8ettin8, totteries and Gaming Act shall continue to be in

force until new provisions are enacted' However, Section

694 on the taxes to be paid into SASDF has not been

transitioned.

ll. lnsertlng the words "and 69A'
lmmedlately after the word 598 to read:
Without prejudice to Seaion 12O, the
provisions of Sections 29A,44A, 55A d
598 ond 59A ol the repeoled Act sholl

continue to be in |orce until new
provisions ore enocted.

Therefore the 8ill, as currently is, does not provide where

the taxes collected unde r29A(2) (Bettlnf, Taxl. 44A(21

(totterv Taxl. 55A(21 (Gamlnq Taxl and 598(21 (Prlze

CompetltlontTaxl will be channeled.

The inclusion of this provision (Section 121(6) without a

corresponding provision on where the funds will be

channeled creates ambiguity, gives room for mischief and

also robs the Sports Arts and Social Development Fund of its

source.

4. Public Finance Manatement (Sports, Arts and Soclal

Development Fund) Regulations, 2018

Regulation 4(1) of the said regulations stipulates the sources

of funds for the Sports Acts and Social Development Fund,

as follows:
i. All the roceeds uired to be id into the Fund

nr 29A,44A, 55A and 598

3



er Section 69A ofthe Betting, Lotteries and
Gaming Act;
All the proceeds required to be paid into the Fund
under Section 35 (5A) of the lncome Tax Act;
All the proceeds required to be paid into the Fund
undersection 35 (5) ofthe Excise DutyAct,2015;
Such moneys as may be appropriated by the
National Assembly;
Grants and donations;
lncome generated from the investments of the
Fund; and
Any moneys accruing to or received by the Fund
from any other source.

5. lt is noted that draft Gambling Control Bill discussed in
the National Assembly had the proposed provision.

5. There is therefore need to align the provisions of the
draft Gambling Control Bill, and the pFM (SASDF)

Regulations, and ensure that the Fund continues to fulfil its
mandate.

.

lt t.

lv

v

vt

und

funds of the Authority shall

a) such monies as may be
ppropriated by the National
sembly for purposes of the

b) id the o erator

ction 22

mprise of-

thority;

Deletion of Section 22(b) ering that the Gambling Regulatory Authority is a
regulator of the Sector, and given that under to Section 22(4)
of the National Lottery Act, the Board of the NLF can enter
into collaboration, partnership or joint venture with any
person, society, association or corporate entity to operate a
game of chance in accordance to existing laws, there is high
chance that the Authority will indirectly receive funding from

Consid

e partnership of suchentities the hthre ulate thro

4



entities with NLF

This will also safeguard against the issue of Conflia of
lnterest and the principle of independence, that is key for a
regulatory body.

119 (11 The Cabinet Secretary may in
onsultation with the Board, make

regulations generally for the better
carrying into effect of any provisions

under this Act.
2) Without prejudice to the
foregoing regulations made under
this section may provide for-
(a) the procedure to be followed by

the Authority in exercising any
powers conferred upon it by this Act;
(b) the procedure to be followed in

the makng of an application for the
issuance, renewal and variation of a

license or permit issued under this

Fa;
lc) the conduct of casinos, gambli n8 

l

Align the provisions of Section 119(1) of
the Bill and Section 23 of the National

Lottery Act

It is noted that Section 23 of the National Lottery Act
exempts the application of any wriften law relating to the
regulation of public lotteries.

ony other provtston ol this Acl,, the Prcvisions of ony
law reloting to the regulotlon of publlc lottertes lor

oritoble purposes, lotteries lor choritable, sporting ond
et putposes ond lotteries incidentol to entertdinment

all not opply to the Nationol Loltery.

5
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This is necessary for harmonization of laws: the lncome Tax

Act, the Public Finance Management (Sports, Arts and Social

Development Fund) Regulations, 2018 the Gambling Control
8ill, and the National Lottery Act.



machines and online gambling;

[d) the conduct of a nationa! lottery;
(e) standardization of gambling

machines;

[f) the location and distribution of
lotteries and gambling;
(g) national lottery rules;
(h) fees and levies charged under this
Act;

Chair and Honourable Members, allow me to separately support the submission of the Ministry and the Fund on the following:

1. Rational for funding of Sports through Gambling

Most of the funding for the Sports, Arts, and Social Development Fund (SASDEF) is derived from gambling taxes. The Sports Fund is essential in
the identification, nurturing and monetizing of sporting talent and potential greatness of our nation. Research finds by TGM,,s Gambling and
Sports BeninB Survey in Kenya 2022 Report, 63.82% of the population was involved in sports betting activities within 12 months preceding the
Report. Sports betting is the predominant form of gambling. lt follows, therefore, that since the bulk of the gambling revenue is generated
through sports, the same should be earmarked for sports. lt's a practice in many countries that tax revenue from sports gambling is used to
predominantly fund sports development in the country.

2. lmpact of the Fund on sports dey€lopment in therountry
The State Department for Sports Development aiid the Sports, Art< end Social Development Fund have contributed to the development of sports
in the country through the support of Federaiions, National teamiiid infrastrticture development.
The Fund is facilitating flagship projects including world and continental championships for different sports disciplines, hosting of the
cAF African Nations Championship in 2024 and the Africa cup of Nations (AFcoN) championship in 2o27, the sirikwa classic cross country
Championship, the Magical Kenya Ladies open and the Magical K€nya open golf tournaments, the world Rally championship - safari Rally, the
Ministqy's flagship initiative - Talanta Hela, the All Africa Games, and the summer paris Olympic and paralympic 2oz4 Games. This support
irrcludes preparing the national teams to participate in these games.
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Further, in order to encourate our athletes to improve their performance, the Fund has initiated and implemented an award scheme to reward
athletes who bring honour and glory to our beloved country, Xenya. The amount funded under the Awards and Rewards Scheme for athletes
and world record breakers so far ls KSHs. Three Hundred an Etvrn Mlllion, Nlne Hundred and Fifty Five Thousand (311,955,000). This amount
lncludes all previously outstanding award payments dating back to the year 2011.

4. The ratlonale of transltlonal clauses:

The Court has held in Nairobi High Court Conit. Petition No. 499 of 2016 tDot tr,e rctionole behind clouses in legislotion is to obviote confusion

ond prevent lhe posslbility of creoting o vocuum thot o new low might bring il not propedy monaged. Tronsitlonol clouses ensure such chonged

ore lntroduced in o smooth ond coordinoted monner. This gotition wos olso underscored by the Court in Timothy Njoyo & 77 Others vs Attorney

Genetol &4 Others (2O13) eKLR thot'Tronsitionol provisions ore included in legislolion in order to locilitote o chonge from the old regime to o

new regime...they contoin speciot orrongemenas or structutes thol will opply, lor o limited period of time, os the chonges brought obout in the

new low ore being implemented ond opprecioled..'

Flnal submlsslom

Honourble Chairman, the Bill in its current form poses an existential threat to the development ol sports in the country. The Fund stands to lose

the main source of revenue for suppotting sports development in the country. lt is the humble submission of both the Ministry and the Fund

therefore, that the above proposals be adopted by the Comminee to ensure the various projects ard competitions to support sports

development is not anterrupted.

Dated the 15b March 2024

Hon. Ababu Namwamba, EGH

CABINET SECRETARY

t
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March 2024

Mr. Nuh tbrahim
CHIEF EXECUTTVE OFFICER; SPORTS, ARTS ANO SOOAL DEVETOPMENT FUND
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CHIEF OF STAI]F AND HEAD OF THE PUBLIC SERVICE

4184?-

STATE HOUSE
P.O. Box,l{153G{X)1fi)

Nairobl, Kenya

oPlcAB.glLs 12th March!.,20?lRef. No
and date

RE: SUBMISSION OF MEMORANDA ON THE

Reference is made to the Newspaper circulation of 16th February, 2024, inviting
interested members of the public and institutions, to submit any representations that
they mdy have on the listed Biiis as indicatecj in the scheoute, tneretn.

In furtherance thereof, and to facilitate efficiency in the implementation of the
National Lottery Ac",2023, please find annexed hereto, this Office's submissions, with
particular respect to the Gambling Control Bill (National Assembly Bills No. 70 of 2023)
for consideration by the honorable Standing Committee on Labour and Social Welfare.

ARTHUR A. OSIYA, CBS

DSFC
Jrl

RECElIVED
14 MAR 202(

DL-PU]'Y CLE RK

SENATE

tLrO ilqod,-\

Hon. Sen. Recha J. Murgor
Chairperson
Senate Committee on Labour &
NAIROBI

@ rt

Social fare

Uo o

e

r \ s\t)\,
aw

o3 a6"f

Telegraphic Address

When rcplying please quotc

Mr. J. M. Nyegenye, CBS
Clerk of the Senate
Parliament
NAIROBI

FOR: CHIEF OF STAFF AND HEAD OF THE PUBLIC SERVICE -_-\

Copy to: Hon. Sen. Aaron C. Kipkirui, EGH
Senate Majority Leader
The Parliament
NAIROBI
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RE: COMMITTEE STAGE AMENDMENTS TO THE GAMBLING CONTROL

B[LL,2023 (NATIONAL ASSEMBLY BILLS NO.70 OF 2023)

The Gambling Control Bill was read in the Senate on the l4'h February, 2024.tJponreview of
the Bill, we noticed that Clause I l9 of the Bill provides for Regulations to provide for inter

alia the Regulations on the conduct of a national lottery and the national lottery Rules.

These Regulations are necessary for the effective implementation of the National Lottery Act,

2023 (No. 20 of 2023). We therefore propose the Bill to be amended to delete the clauses that

provide for the Regulations on the conduct of the national lottery and the national loftery

rules and in order that the same be provided for in the National Lottery Act,2023 through a

consequential amendment to the National Lottery Act, 2023.

In this regard, we hereby propose the following amendments to the Gambling Control Bill
and the consequential amendment to the National Lottery Act, 2023, as indicated herein

below, for the Committee's consideration.

CLAUSE 119

THAT, clause I l9 of the Bill be amended-

(a) by deleting paragraph (d); and

(b) by deleting paragraph (g).

CONSEQUENTIAL AMENDMENTS

THAT, the National Lottery Act,2023 be amended by inserting the following new section

immediately after section 52-

Written
law

The
National
Lottery Act,
2023
(No of
2023

Provisio
n

Amendment

New Insert the following new section immediately after section 52-

53. (l) The Cabinet Secretary may in consultation with
the Board, make regulations generally for the better
carrying into effect of any provisions under this Act.

(2) Without prejudice to the foregoing, regulations

Power to
make
Regulation
s.



' made under this section may provide for-

(a) the procedure to be followed by the Board in
exercising any powers conferred upon it by this
Act;

(b) the conduct of a national lottery;

(c) apportionment of the proceeds of the national
lottery;

(d) procedure for the sale oftickets, prizes oftickets
and payment of prizes;

(f) the circumstances under which the national
lottery may be advertised; and

(g) the places where, circumstances or manner ln
which signs relating to a national lottery may be

displayed.

(3) For the purposes of Article 94(6) of the

Constitution-

(a) the purpose and objective of the delegation under
this section is to enable the Cabinet Secretary to
make regulations for better carrying into effect the
provisions of this Act; and;

(b) the authority of the Cabinet Secretary to make

regulations under this Act shall be limited to
bringing into effect the provisions of this Act and

fulfilment of the objectives specified under this

section.

(c) the principles and standards applicable to the rules

made under this section are those set out in the

Statutory Instruments Act, 2013.

(e) announcement and protection of winners of the

national lottery;
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The Clerk of the Senate
Parliament Buitding
Parliament Road
flAIR,OBI

R.E: THE GAMBIJNG coilTROL 8ILt, (NATTONAL ASSEitBLy t{o.70oF 2023

we make reference to the above-meniloned zubject and to the senate,s
lnvilation for public participation on the above-meniloned eill.

The Betting control and Licensing Board as the regulator of the gaming
industry requests for an oppoftunity to make its formallubmissions before tni
Commlttee on Labour and Social Welfare on its proposals for oonslderation
before the Bill is finalized by the Senate.

Thank you for your continued support.

ifu

14th March, ZO?4
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EXECUTIVE OFFICE OF THE PRESIDENT
BETTING CONTROL AND LICENSING BOARD

ACK Garden Annex, 1*Ngong Avenue, 7hfloor.

T616phone : O1110212100
Email : info@bclb.oo,ke

P. O. Box 43977 -OOLOO,
NAIROBI.

BCLB LlLslVOL.r (39) 16th March,2024

2. Hon. Chair, the Board notes that there was a significant departure from its

recommendation to the taskforce by the National Assembly by introducing

a new Paft XI - The Gambling Appeals Tribunal to replace The

Gambting Appeats Committee. The Board is of the opinion that this shall

introduce unnecessary bottle-necks as anyone who is not satisfied with the

decisions of the Board can appeal its decision directly to the High Court

without going through the Tribunal. We would like to persuade the

Committee to consider deleting Part XI of the Bill and replacing it with the

Appeals Committee as ProPosed.

THE COMMENTS OF THE BETTING CONTROL AND LICENSING BOARD

oN THE GAMBLTNG CONTROL BrLL, 2023 (BrLL NO. 70 OF 2023).

PRESENTATION TO THE SENATE COMMITTEE ON LABOUR AND SOCIAL
WELFARE

Hon. Chair and Hon. Members of the Committee, the Board appreciates the efforts

being made by the Committee towards enactment of the Bill which seeks to repeal

The Betting, Lotteries and Gaming Act of 1966. The Board wishes to address the

Committee as follows;

1. Hon. Chair, this Bill was product of a taskforce appointed by the President

vide Gazette No. 2101 dated 16th February, 2023 known as 'Presidential

Taskforce on the Establishment of the National Lottery'. The Board was a

member of the taskforce and participated fully in the formulation of the Bill.



3. Hon. Chair, the Board also notes that Clause 46 (The Gambling Levy) of
the initial Bill was also deleted. Clause 46 sought to raise funds to support
implementation of responsible gambling programs. The Gambling Levy was

proposed not to exceed 7o/o of the monthly gross gambling revenue of a
licensee. The purpose of the Levy was to deal with harmful effects of
irresponsible gambling by introducing rehabilitative programs and creating

awareness to the public on the potential addictive nature of gambling. The

levy was also to be used to conduct research on social determinants of
mental health and population impact of gambling.

4. Hon. Chair, the Board would also seek the enhancement of the Board's
powers Section 12 by introducing a new clause 12 (2) (h) which should

read as follows; "to impose administrative fines". It is an international
best practice to have a supervisor or a regulator having corrective powers

on its supervisees for non-compliance with its administrative guidelines. For

example The Gambling Commission of the United Kingdom imposes

administrative fines if its licensing conditions are breached and this enables

the Commission to protect consumer interests and the general public so that
a licensee can uphold its license obligations. We therefore request the
Committee to consider introducing this new clause.

We humbly

P.K MBUGT, OGW
DIRECTOR

(submit.



Westlands Delta House 2nd Floor, Waiyaki Way

P0. BOX 40401-00100,
Nairobi.

our Ref: COGl6l45 VOL.3 (35)

rzth March zoz4

Mr. Jeremiah NYegenYe, CBS

Clerk of the Senate

Parliament Buildlngs

NAIROBI

Dear Mr. NYegenYe

suBMlssloN OF MEMORANDA ON THE GAMBLI NG CONTROL BILL' 2023

The above matter refers.

TheCouncilofGovernorsappreciatesthatinrealizingtheobiectsof.Devolution,
the principles of consrttaiio'n'uno .oop"rution under Article 6(z) and Article t89 of

the Constitution are inevitable'

Based on these principles, the Council of Governors has reviewed the Gambling

controlBill,2023.no*outaliketoforwardforyourconsiderationtheCouncil,s
submissions attached herewith'

Yours sincerelY,

a,f
Mary Mwiti
Chief Executive Officer

COUNCIL OF GOVERNORS

Tel: (020) 2403314,240331 3

E-mail: rr , '";i.ilo irtr
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ASSOCIATION OF GAMING OPERATORS. KENYA
(loth Floor Utrlii Hous€, Suilc 1020, Utalli Street, Nairobi)

4th March 2024

MAR 202I,

Dear Sir, nr;1;1.11't CLERK

Tiris is tn acknowledge receipt of the Gamhling Control bill 2023 notir:e as pubiisl,eri irr lire local

ciailies 
"vhich 

rnvited Association cf Garning Cperators iienya (AGOK) to Bive submrs:ions aird

vicr'.'s or tne Gambling Conrrol aill 2023 under pub!ic par-ticipation platfoi.m.

We r:onfirm having gone through the contents of the bill and hereby submit that, ils A.GCi(, rritr

arc, satisf iod lvith the proposals therein.

We take this opponunitry'to thanr v-ou for invitirrg ut to llarticipate in thrs irrrportanr sxercise

/rrurs Faithfutl,/
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SENATE

P,O. Box 53373 - 00200 Nairobi, Tel: +254 20 2215459, Mobile: 07ll 830 299, Fax +254 20 2215459, Email: info@agok.org
Website: xr,vw.agok.org, www.casinosofkenya.com

CLERK OF THE SINATI
P.O.BOX 41842-0G100
NAlB96r.
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REPUBLIC OT KENYA
FINA"\CI.{L REPORTINC CENTRE

PRIVATE BAG @200, NAIROBI TEL

rRC/3/3A/e

February 26,2024

Mr. feremiah M. Nyegenye, CBS
Clerk of the Senate

P.O Box 41842-001100

Main Parliament Building, Parliament
NAIROBI:
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RE: INVITATION FOR SUBMISSION OT MEMORANDA ON THE GAMBLING CONTRO
BILL (NATIONAL ASSEMBLY BITLS NO. 70 OF 2023)

The above matter refers

d

Anti-Money Laundering Act, 2009 (POCAMLA). The primary objective of the FRC is to assist in the

identification of the proceeds of crime and to combat money laundering (ML) and terrorism financing

[f). The FRC regulates and supervises Reporting lnstirutions, including casinos, on matters anti-

money laundering (AML) and counter terrorism financing (CFT).

Further, Section 364. of POCAMLA obligates the FRC, and Supervisory Bodies, to supervise Reporting

tnstitutions for compliance with the Act. The Betting Control and Licensing Board @CLB) is desigpated

under the First Schedule of POCAMLA as the Supervisory Body responsible for supervising casinos,

which role will be transferred to the proposed Gambling Regulatory Authority, should the proposed

Gambling Conhol Bill be passed into law.

By reason of Kenya's membership to the East and Southem Africa Anti-Money Laundering Group
(ESAAMLC), the country was subjected to an AntiMoney Laundering/Combating the Financing of
Terrorism Mutual Evaluation n 2021. This process examined the country's implementation of the

Standards set by the Financial Action Task Force (FATF) to counter money laundering, the financing

of terrorism and proliferation of weapons of mass destruction. The Mutual Evaluation Report (MER),

which is the product of Kenya's assessment, was adopted and published in September 2022. The MER

revealed, amongst others, significant gaps in supervision of casinos and in the application of measures

to prevent money laundering and the financing of terrorism in the casino sector. The MER is available

on the FRC's website on htt www.frc e

Following the Plenary Meeting of the Financial Action Task Force (FATF) held on 22"d and 23.d February

2024, which is the decision making body of the FATF, Kenya was identified as a Jurisdiction under

\

o

RECEIUEI)

0 + ti,AR ZtJZtt

CTEAK'S OFFICE

*
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N4SE EH{

SENATE

tt
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The Financial Reporting Centre (FRC) is a body corporate established under the Proceeds of Cri



increased monitoring are actively u orl<ing n'ith the FATF to address strategic deficiencies in our

regime. The import of this identification is a requirement to address deficiencies rvithin strict timelines,

including improving risk-based AML/CFT supervision of Designated Non-Financial Businesses and

Professions (DNFBPs), which includes casinos. The proposals in the annt'xed memoranda will go a long

vr'ay in addressing some of the cleficiencies identified relating to the regulation of casinos in line with

the FATF Standards.

It is against this backdrop that the FRC hereby submits memoranda on the proposed Gambling Control

8i11,2023. The submitted memoranda aims to address the gaps identiiied in the MER, and to strengthen

the supervisory role and porvers of the proposed Cambling Regulatory Authority. The FRC is available

to provide any clarifications on the submitted comments.

The Centre thanks Parliament for the great efforts put towards legal reforms in the gambling sector and

n'elcomes your support torvards achieving addressing the gaps identified in the MER.

Yours faithfully,

SAITOTI MAIKA, MBS
DIRECTOR GENERAL

Encl:

1. Memoranda by the Financial Reporting

Centre on the proposed Gambling Control

8i11,2023.

o

o



REPUBLIC OF KENYA
FINANCIAL REPORTING CENTRE

PRMTE BAG m2m, NAIROBI TEL: O7098580fi)

MEMORANDA SUBMITTED BY THE FINANCIAL REPORTING CENTRE TO THE SENATE ON THE GAMBTING CONTROL BILL,2023

SECTION/CLAUSE SPECIFIC SENTENCE/SECTION PROPOSED AMENDMENT REASON FOR PROPOSED AMENDMENT
Clause 4  .(1) The National Govemment

shall -
(a) establish policies, norrns and

standards for the conduct of
betting, lotteries, casinos and
other forms of gambling; ...

4.fi) The National Gooernment, in undertaking
its functions under this Act, shall do so through
the Gambling Regulatory Authority established

pursuant to Section 6 of this Act.

To insert Clause 4 (1) to indicate that the
National Government shall undertake its
functions through the Gambling Regulatory
Authority. Without it there is a lacuna as to
who will undertake the duties of
responsibilities of the National Govemment

Clause 7(1) 7. (1) The management of the
Authority shall vest in a Board
which shall consist of -

Insert sub-clause (h) to read as follows:

(h) the Director General Financial Reporting
Centre or a representative designated in
writing;

Include the Director General, FRC on the
Board to provide input on matters regulation
for AML/CFT purposes.

Clause 10 (1) (g) (g) conduct security checks,
vetting and due diligence in
respect of gambling activities,

Add the words "beneficial owners"
between the words shareholders" and
"directors" to read as follows:

To include vetting of beneficial owners are
required under the Financial Action Task
Force FATF) Standards

1lr

Amend Clause a(1) by deleting and
inserting therefor:



SECTION/CLAUSE SPECIFIC SENTENCUS.- J'ION PROPOSED AMENDMENT REASON FOR PROPOSED AMENDMENT
licensees, their shareholders,
directors and staff;

Clause 28 28. (2) The Authority shall issue

gambling licenses under the Act
with respect to

(a) a public gambling for
conducting a table game and
operating a slot machine

Include the following paragraph after
paragraph 2(a).

ha) For purposes of this Act, Public gaming

includes casinos, including internet casinos.

To clarify the meaning of public gambling
and to indicate the licensing of casinos,

including intemet casinos in line with the
FATF Standards.

Clause 30 30.(4) Without prejudice to the
generality of subsection (1), the
Authority may, in considering
whether an applicant is fit and

ProPer -
(a) take into account whether the

applicant or the directors of the
body corporate -

Add the words "beneficial owners" after
the words "directors" to read as follows:

30.(4) Without prejudice to the generality of
subsection (1), the Authority shall, in
considering whether an applicant is fit and

proPer -
(a) take into account whether the applicant,
the directors and the beneficial owners of
the body corporate -

To create a mandatory requirement for the
vetting of the applicant, its directors and

beneficial owners in line with the FATF

Standards.

Clause 88 (9) (9) The functions of the Tribunal
shall be to hear and determine
appeals from the national or
county govemments -
(a) against any decision of the
Authority or the National Lottery
Board;

Prooiiled that such matterc shall excluile

ilecisions relating to the enforcement and
rcgulation of reporting institutions under
this Act for moneq laundeing, terroism

Regulation of reporting institutions in
compliance with the FATF Standards are

technical in nature and require subject matter
experts. ln addition, no other reporting
institution has access to a tribunal in cases

where aggrieved by a decision of a
supervisory body but have access to the

2ll

(g) conduct security check, uetting and due

diligence in respect of gambling activities,

licensees, their shareholder s, benef cial otoners,

directors and staff;

Add the following provisio at the end of
paragaph (a):



SPECIFIC SENTENCE/S ION PROPOSED AMENDMENT

I This provision was introduced through The Anti-Money Laundering and Combating of Terrorism Financing Laws (Amendment) Act, 2023 to amend Section 194 lnsurance Act (Cap
487), Section 33D of the Banking Act, Section 51A of the Banking Act and Section 368 Microfinance Act, 2006 (No. 19 of 2006).

3 I r'.,

SECTION/CLAUSE REASON FOR PROPOSED AMENDMIJ NT

financing and proliferation financing
putposes;
To read as follows:

(9) The functions of the Tribunal shall be to
hear and determine appeals from the
national or county govemments -
(a) against any decision of the Authority or

the National Lottery Board. Provided
that such matters shall exclude decisions
relating to the enforcement and
regulation of reporting institutions
under this Act for money laundering,
terrorism financing and proliferation
financing purposes;

Courts where aggrieved. The proposed
provision as is may be prejudicial to other
reporting institutions such as banks, money
and value transfer services, insurance real
estate agencies etc. who do not have access to
tribunals to hear matters on AML/CFT/CPF
related decisions.

N/A N/A Insert a new section:

Power to Supervise
(1) Pursuant to sections 2A, 36A,368 and
36C of the Proceeds of Crime and Anti-
Money Laundering Act, 2009, the Authority
shall regulate, supervise and enforce
compliance for anti-money laundering,
combating the financing of terrorism and
countering proliferation financing purposes
by all reporting institutions regulated and
supervised by the Authority and to whom
the provisions of the Proceeds of Crime and
Anti-Money Laundering Act apply.

Insert a new section to give the Authority
powers to supervise for AML/CFT/CPF in
accordance with the FATF Standards. This
provision was replicated in the legislation
empowering Supervisory Bodies under the
Proceeds of Crime and Anti-Money
Laundering Act, 2009,1 and is necessary to
cure the deficiencies identified in Kenya's
Mutual Evaluation Report.



SPECIFIC SENTENCE/S or- f ION PROPOSED AMENDMENTSECTION/CLAUSE REASON FOR PROPOSED AMENDMENT
(2) In undertaking its mandate under
subsection (1), the Authority shall-

a) vet proposed significant
shareholders, proposed benef icial

owners, proposed directors and

senior officers of a reporting
institution;

b) conduct onsite inspection;
c) conduct offsite surveillance;
d) compel the production of any

document or information the Central
Bank may require for the purpose of
discharging its supervisory mandate

under Proceeds of Crime and Anti-
Money Laundering Act, 20@;

e) impose monetary, civil or
administrative sanctions for
violations related to anti-money
laundering, combating the financing
of terrorism or countering
prol i feration financing purposes;

f) issue regulations, guidelines,
directions, rules or instructions for
anti-money laundering, combating
the financing of terrorism and

countering proliferation financing

PurPoses;

B) cooperate and share information for
anti-money laundering, combating
the financing of terrorism and

countering proliferation financing
purposes; and

4 | r'.r r'.



SECTION/CLAUSE sPECrFrc sENTENCE/slrroN PROPOSED AMENDMENT
h) take such action as is necessary to

supervise and enforce compliance
by reporting institutions with the
provisions of the Proceeds of Crime
and Anti-Money Laundering Act
and any regulations, guidelines,
rules, instruction or direction made
or issued thereunder.

REASON FOR PROPOSED AMENDMENT

SAITOTI MAIKA, MBS
DIRECTROR GENERAL, FINANCIAL REPORTING CENTER

5 I t' .'rr,'
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COUNCIL OF GOVERNORS

LEGIsLATIVEMEMoRANDUMoNTHEGAMBLINGCoNTRoLBILL(NABlLLNo.TooF2o2])

FROM

THE COUNCIL OF GOVERNORS

1
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Cambling is a function of the

County Governments and

hence there should be

enough rePresentation

3 people nominated bY the Council

of Governors
Board of the AuthoritY

(f) One person nominated by the Council of

Governors and appointed by the Cabinet

Secretary

7()

Licensing of the gambling

activities is a function of the

County 6overnments.

Furtl'er, the CountY

C,overnment should be the
custodian of data at the
County level, while the

Authority can amalgamate

data across counties to form a

national database.

Further, conducting checks

cannot be done at a central

place, in this case Nairobi-

Such activities require active

participation of the CountY

Governments.

Delete the ProvisionsFunctions of the AuthoritY

c) lssue licenses for gambling activities

f.) Establishing and maintaining registers for

gambling machines, dev,ces and other

relevant data on licensed gambling activities

g.) Conduct checks, vetting and due diligence

in respect of gambling activities, licensees,

their shareholders, directors and staff

10

4

JUSTIFICATIONPROPOSED AMENDMENT
CLAUSE/

SUB-CLAUSE

THE BILL

PROVISION IN THE BILL

OF
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COMMENTARY ON THE GAMBLING CONTROL BILL, zoz3

l. Of special reference, is Article zo5(r), which spells out the requirement to make recommendations to Parliament "(r)

When a Bill that includes provisions dealing with the sharing of revenue, or any financial matter concerning county

governments is published, the Commission on Revenue Allocation shall consider those provisions and may make

recommendations to the National Assembly and the Senate

AND

2. Article zo5(z), which states that these recommendations shall be tabled in Parliament, and each house shall consider

the recommendations before voting on the Bill.

B. Clause by Clause Analysis

Upon review of the Bill, the following issues arise-

llPage

A. Constitutional Basis of this Memorandum

This memorandum is premised on Chapter rz of the Constitution, Articles zo5(r), 209(5) and z16(z).



Serial
No.

Clause Provision

I Clause z
Interpretation

Some definitions are ambiguous such as -
"horse race" includes a pony race;
-This does not define what such a race is
but rather prouidesfor what it entails

"online gambling" means any
gambling by means of a

communication;
-it is wrclear what
conmtunication' is

Recotntnendstion: Redraft
ambiguous definitions

form of
remote

'rernote

such

For clarity

Clause 5
Functions of County
Governments

Under paragraph 5G), a county
government shall-issue single business
perrnits for gambling premises ;

Recommendation: Substitute the
phrase'single business per"nits' with
'trad e licenses' as follows-

(b) issue trade licenses for gambling
premises;

To align with constitutional language
as per section ZG) Part z of the Fourth
Schedule of the CoK

3 Clause 7 The proposed Board membership
includes-

Counties are under-represented in the
Board compared to the national
government yet gambling is a

2lP age

Justification for CRA Position
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Sub clause 3 provides-

G) The Chairperson and members of the
Board appointed under subsection G) @),
(e) and (f) shall hold office for a term of
three years and shall be eligible for re-
appointment for one further term of three

aears.

R.ecommendo.tion: Add the phrase
"based on performance" after the word
"Aeors" at the end of the statement.

To align wilh MuongozoThe Code of
Governance for State Corporations
(pg. 6 part t.S)

Add a new provision requiring the
appointing authority of the Board
membership to pay due regard to gender
balance and representation of special
interest groups in the Board and in all
other appointments under the proposed

law

To align with Article z7 of the CoK

Clause 15

Remuneration of the
Board

The clause reads-

The members of the Board shall be paid
such qllowances and disbursements, for
expenses, as maA be, determined by the

Cabbrct Secretary in consultation uith
releuant qouernment aqencies.

Recommendation: Substitute the
phrase "the releuant gouernment

To align with Article z:o(4) of the
CoK

4lPage
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agencies" with "the Solorres and
Remuner ation C ornmis sion"

5 Clause 16
Director-General

Sub clause 4 provides-
(4) The Director-General shall serve for a

term of three years and shall be eligible for
re-appointment for one further term of
three years

Recomm.endo.tion: Add the phrase
"based on performance" afler the word
"years" at the end of the statement.

To align w*hMwongozoThe Code of
Governance for State Corporations
(pg. 6 part t.5)

6 Clause zr
Funds of
Authority

the
The funds of the Authority shall comprise
of-
such monies as may be appropriated by the
National Assembly for purposes of the
Authority; (b) the gambling levy paid
under section 46;
(c) the monevs oaid bv the oDerator
of the National Lottery under section
L2 (tl (c) ofthe N tional Lotterv Act.
2()23:
(d) such monies as may accrue to or vest in
the Authority in the course of the exercise
of its powers or the performance of its
functions under this Act;

(e) such license fees, charges and penalties
as may be prescribed and approved by the
Cabinet Secretary in consultation with the

For prudent management of financial
resources in line with Article zor of the
Constitution.

5lPage



Cabinet Secretary responsible for National
Treasury;

(0 interest from the investment of money
standing to the credit of the Authority; and

(g) all monies from any other source
provided for, donated or lend to the
Authority.

Recomrnendotions: The Authority is
poised to have too many financial sources.

Under (c) for instance, the Authority is to
get go/o from the National Lottery to cater
for its administrative expenses under the
National tottery Bill, 2029. Delete
paragraph (c) and consequently amend
clause 4z (r) (c) of the National
Lotterv Bill .2()24

Further, set a percentage of the
gambling levy going towards financing the
Authority under clause 21(b).

7 Clauses z3 & z4 Both provisions reference a "Public
Finance Act, zolz"

Recornmendation: Substitute with
"Public Finance Management Act, 2012"

To correct the citation of the Act

6lPage



8 Clause z8
Requirements
Licensing

for
The clause reads-

28. A person shall not be licensed to offer
any gambling or betting activity under this
Act unless that person-

(a) is a bodv corporate in which a
minimum of thirtv Der cent ofsha Tes ar(]

held bv Kenyan citizens; and

(b) maintains an account with an
authorized financial institution registered
in Kenya into which it pays all monies
relating to the licensed gambling and
lottery activity

Recotntnendation: Harmonize z9(a)
tuith Clquse zS@) of the Nqtional Lottery
Bill, zoz3 which appears to infer that an
operator is a natural person uet z8(a)
requires such a licensee to be a body
corporate

For clarity

9 General
recommendations

Provide for an appeal framework for
county level decisions as the Bill only
caters for the national level under part XI

To provide for a standardized appeal
framework for county governments

Clauses 4 & 5 are generally consistent with Gazette Notice No. 8ZSg by the
Intergovernmental Relations Technical Committee of 8th September, 2ot7

TlPage



delineating the functions between the two levels of government which is a positive
aspect to note.

8lPage
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The Senate Standing Committee on Labour and Social Welfare vide letter Ref:

SEN/DSEC/SC[-SW/zoz4I8 dated 4th March 2024 has invited Kenya Revenue

Authority (KRA) to submit views, written submissions and any documents to be

referred to in the meeting on the Gombling Control Bill (National Assembly Bill No.7o

ofzoz3) on Tuesday, rzth March zoz4.

Comments on Specific Provisions

KRA was established by an Act of Parliament, Chapter 469 of the laws of Kenya, which

became effective on lstJuly 1995. KRA is charged with collecting revenue on behalf of

the Government of Kenya.

The core functions of the Authority are:

a) To assess, collect and account for all revenues in accordance with the written laws

and the specified provisions of the written laws.

b) To advise on matters relating to the administration of, and collection of revenue

under the written laws or the specified provisions of the written laws.

c) To perform such other functions in relation to revenue as the Minister may direct.

In view of the Gcmbling Control BiII, below in Table are the views of KRA on t}re

proposed amendments to the bill.

KENYA REVENUE AI!'I'IJONITY
Conflrmeci

P. O. 8ox 48240 - 00100. i.lilllrJBl
nrra. ,l tb3/)-?.'l;,:;;,.W'

Page z of 4

r.o Introduction

2.o KRA'sViewsandComments

This report details KRA's views and comments on the Gambling Control Bill, zoz3.



A. THE GAMBLING CONTROL BILL' ZOZ3

Table t Recommendations on the Cambling Control Bill, zoz3

Clause 45

Clause rz6

KENYA RI

P. O. 8or ,r

iiORITY

I.i AtRO 8t

This is to anchor the late Payment
penalty and interest which is currently
provided under section 698 of the
Betting, Lottertes and Gaming Act,
Cap r3r. The penalty and interest is to
ensure compliance with remittance of
the taxes under the law and there is no
incentive for non-compliance.

This is to provide for enforcement
powers for the collector of the
gambling tax. The enforcement powers
had been provided for under Sec 69AA
of the Bemng, I'ottertes and Gaming
Act, Cap r3r by the Fina nce Act,2023.

Irnposition of Gambling Tax
chargeable at the rate of 15% of
grosJ gambling revenue and
oavable to the Collector (I(RA)
on or before the zos daY of the

following month.

Transition clause will enable
Collector to enforce collection of any
taxes that are due under the Betttng,
Intteies and Gaming Act, CaP r31

the

aledthat is bein

provide for an administrative pena

chargeable on the late remittance of the tax' We

propose:

(a) Late payment penalty of 5% of the tax due and
payable; and

O) Late payment interest of r% per month on the- - 
arnourt-rt paid for the period commencing on the
date the tax- was due and ending on the date the tax
is paid.

z. Provide that the Gambling Tax shall be collected in
accordance with the provisions of the Iox Proedures
Act,Cap 4698

Ity and interest

Tax
re ethunected dilha cobeno snu ed SectireTh es 54tax

aC 6 ttsre ctAoPr duceofns ethovlsr o
f taxes that hadProvide transition clause for treatment o

l1 mGa ctAt ra e o d.sn Lothr Be fri nged eu nu ednbee 0
atilt thtaxesdrovl thacPedal nyS beithL taCa ng repep
ema s becoalhale eddun ther edn b erwe de eu a repayap

I]e aewdun thera sedCSifas waseabldnud ae

Transitional Provisions

With the repeal of the Bethng,
Latteries and Gaming Aa (Cap. t3t),
there is need for consequential
amendments to the KRA Act to make
reference to the Gambling Control Act.

Provide for consequential amen

First Schedule to the Kenya Revenue Authority Act' Cap

469 as follows:

. Delete Paragraph 7 of Part II ofthe KRAAct which
provides foi the "Betting, lotteries and Gaming
ict (Cap. r.3r)"and replace it with the Gaming

dments to Part II of the

Control Act.

Consequential Amendment to
Part II of the First Schedule to
the KRAAct

Page 3 of4

Date

Sign

CI-AUSE PROVISIONS INTHEBILL PROPOSED AMENDMENTS TO TI{E BILL COMMENTS
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KRA is committed to complying with all the laws in place as it executes its mandate of
tax administration and trade facilitation. we also wish to state that we are wiling to
provide the senate Standing Committee with any other relevant information that will
be required.

K[:N"r i,:_:.r::!]_r ., /ri, : ,i;
'",,)t i.: r irt:r)

,,, t\lfrHPage 4 of 4

Conclusion
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Dear \Jv/
I)EPIIT\' CLERI(

MEMORANDA ON THE GAMBLING CONTROL BTI,I,
ASSEMBLY BILL NO 7o OF zoz3)

Reference is made to the call for submission of memoranda on the Gambling Control
Bill zoz3

The National Gender and Equality Commission (NGEC) is a Constitutional Commission
with the maudate of promoting gender equality and freedom from discrimination for all
persons in Kenya, with a focus <ln Special Interest Groups (SIGs) who include women,
children, Persons with Disahilities (PWDs), youth, older members of society and
minority and marginalized groups.

Section 8 (b) of the National Gender and Equality Commission Act, No. r5 of zorr
mandates the Commission to, 'ntonitor, facilitate and aduise on the integration oJ'the
principles of equality and freed<tnt frorn drscriminotion in all national and rcunty
polictes, laws, and administratiue regulations in all public and priuate institution.s';

In line with its nrandate, the Commission presents to you a memoranda analyz.ing the
proposed Bill and making proposals where necessary.

Yours sincerely,
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Irttjffi
MEMORANDA ONE: DRAFT GAMBLING CONTROL BILL, zo i3

3l P a g e

,ISe

se7

.,,'d of the Authority

e management of the
shall vest in a Board lvhich

shall consist of--
(a) a Chairperson who shall be

appointed by the President;
(b) the Principal Secretary responsible
for matters relating to gambling or a
representative designated in writing;
(c) the Principal Secretary responsible
for the National Treasury or a
represertative designated in writing;
(d) the Attorney-General or a

representative designated in writing
(e) three persons, not being puElic
officers appointed by the CiUinet

7,G) Th
Authority

tti
ecretS a b nel nrso s v\'lthry ob pe

ba rou nnd afin cn ae beckg ng
na d tteo nes buq esstn nama ement8

vlo ded ath t

Amend Clause 7 by inserting
a new sub-clause Z(rXe) (iii)
as follows-;

iii) one shall represent Civil
society organizations

two.
The Comnrission proposes the third to
be a representative of the Civil Society
Organisations because of the nature of
charitable work they do at the Society
level

fo
aCI 1 e ro esS(7 ) ( ) hreet r os Snp po pe

ub t no ro\rl ed S r a o ntv p m tenpp

Submitted to: Clerk.senate(rDparliarrent.go.l(e
mwanate.shaban @parliament. so.ke

, -t I'E: rrs March zoe4
.'' I l-aboursocialwelfarecomm.senate@parliament.go.ke;

use

of



represent persons with

(ii) one shall represent faith based
organisations

I0 olS person nominated by the
Council of Governors and appointed
by Cabinet Secretary; and

(i) one shall
disabilities

in appointing the
the Board under

subsection (0 (e) the Cabinet
Secretary shall-
(a) Ensure that not more than two-
thirds of the members are of the same
gender
(b) Observe the Principle of regional
and ethnic balance
(c) have due regard to the principle of
fair competition and merit is the basis

Sub-clause 7(4
members of

)

for the a intments

representation for persons
with disabilities.

Re- Number the rest of the
sub-clauses accordingly

fa

b n rtse av ng
ewn ubs cl usa e a foS oWS(b)

ha e ud eo re ra) d t ehd5
nn c tr fo rp p

The members of the Board shall be
appointed at different times so that the
respective expiry dates of their terms
of office fall at different times "The appointment of the

members of the Board shall
be staggered to ensure
ccrtinuity of the business of
the Board"

fo

eTh mCo m SS no ro os ee top p
m den eth hrAS fo ht ep n8
uS cb a eus ows-

Sub clause XS)

li 'fcr1 A8 rson( ) shal be aupe fiedq
a o n etm tn sa ht e Chapp erso n ro arp

emm ber fo eth eth nrsope

oveed was n to a D( ) orect r em rop
ash reho de fo m o tra ro n

Disqualification
clear

for the
is not very

The rationale ered discriminatorv
n the absence of a

Can this be
and unjusti

consid
fiable i

convincing reason

For inclusion purposes to comply with
the Mwongonzo Code on Governance
Disability representation not provided
for

The Sub-clause
clear on th
appointments
members at
proposal is

as proposed
e reason

ts not venr
for the

Board
The

and exits of
different times

also in line with the
MwoTgoz.o code (and generally great
practices in governance)

i ,. rri:lification
i uu'.:r:intment
I Ecard
i

l'i .r r,se 8

I

4l P a g e

for
to the

)

Amend 7G)"

to

as

ifBoard,

a



the preceding five years;

Jrrruse 9(e)
Vacancy in the Board

use 10
:tions
'rority

of the

The clau rejudicial and
discrimina tory to persons with physical
and mental disabilities who are
to reasonable accommodation once
appointed to an office that will enable
them to carry out the duties of that
office.

selsp

Th
it

e commission is of the opinion that
is not enough for the Doard to

undertake research and identify
consequences without recommending
corrective measures.

It is evident gambling has in some
cases negatively affected special
interest groups and their families who
have been left in vulnerable positions
and need rehabilitation.

L

removed from the office for-

(c) physical or mental incapacity to
pedorm the functions of the office of a
member;

may beA member of the Board Delete the subc
any replacement

lause without

ro.(r) The Authority shall-

(i) monitor socio-economic patterns
of gambling activities within at the
national and county level including to
undertake research and identifu factors
relating to, and patterns, cauies, and
consequences of-
(i) the socio-economic impact of

gambling;
(ii) addictive or compulsive gambling;

and
(iii) any other matter that is relevant

to the gambling sector;

inserting the words
" and recommend corrective
measures" after the r.r'ord
consequences and to delete
the word "within" after the
word "activities" to read as
follows-;

i) monitor socio-economic
patterns of gambling
activities at the national and
county level including to
undertake research and
identify factors relating to,
patterns, causes,
consequences and
recommend corrective
measures of-

Amend by

entitled

5l P a g e
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Labou rsocia \1e reCOII'I m.se nate@ oarliarnent. eo. ke AR i,i;

Dear \-tv "i1o33t DEPIiTY CLERI(
MEMORANDA ON THE GAMBLING CONTROL BILL
ASSEMBLY BILL NO 7o OF zoz3)

Reference is made to the call for submission of memoranda on the Gambling Control
Bill zoz3

The National Gender and Equality Commission (NGEC) is a Constitutional Commission
with the mandate of promoting gender equality and freedom from discrimination for all
persons in Kenya, with a focus on Special Interest Groups (SIGs) who include women,
children, Persons with Disabilities (PWDs), youth, older members of society and
minority and marginalized groups.

Section 8 (b) of the National Gender and Equality Commission Act, No. 15 of zorr
mandates the Commission to, 'monitor, facilitate and aduise on the tntegration of the
principles of equaltty and freedotn from discrimination in all national and countA
policies, laws, and administratiue regulations in all public and priuate fnstitufions';

In line with its mandate, the Commission presents to you a memoranda analyzing the
proposed Bill and making proposals where necessary.

Yours sincerely,

" Gender Equality and N on- Discrimination"

ttrr#r.

Mr. Paul Kuria, OGW
Ae. COMMISSION SECRETARY/ CEO
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(i) one shall
disabilities

represent persons with

subsection (r) (e) the Cabinet
Secretary shall-
(a) Ensure that not more than trvo-
thirds of the members are of the same
gender
(b) Observe the Principle of regional
and ethnic balance - 

l

(c) have due regard to the principle of
fair competition and merit is the basis

Sub-clause 7(4) i
members af th

n appointing the
e Board under

entsfor th ae' o n

representation for persons
with disabilities.

Re- Number the rest of the
sub-clauses accordingly

4)'
fo

fa

eAm dn b n es rt7( av lng
en w S bu c ause AS o(b) ws

h Va e due re)& ra d to t ehob
r cn e Iop p l'

f the Board shall be
appointed at different tirnes so that the
respective expiry dates of their'terms
of office fall at different times

Sub clause 7(5)
The members o

sslon.proposes to
amend the phrasing of the
sub clause as follows-;

"The appointment of the
members of the:.Board shall
be' staggered to ensure
ccr.tinuity of the business of
the Boardl'

The Commi

appointments and exits of Board
members at different times. The
proposal is also in line with the
Mtuongoz.o code .(and generally great
practices in governance)

The Sub.cl
cledr ,.on

ause as proposed
the reason

rs not,very
for the

ifi fc18 ( ash ll) be alu edq
a o ntme tn ht ep haCp ors n arpe

em bm re fo eth eth ers nop

mpd was on t( D er) oct r e o ee rov
hS reha o ed r ao af m o erat ro n

Disqualification
clear

for the
is not very

.The rationale :.considered discri
fiauta iii the abse

convlnclng reason.

Can this be
and'unjusti

minatory
rnce of a

i;i:L,se 8
..:t:iification
ap:r:intment
Bcard

to
for
the

4l P a g e

(ii) one shall represent faith based
organisations

{0 olS person nominated by the
Council of Governors -and appointbri
by Cabinet Secretary; and

to

ty. provided
for.

com
on

not

A person
as or
Board; if

a



.)ilruse 9(z)
Vacancy in the Board

',ise 10
'tions

'rority
of the

subclause with
cemenlany

eDel e the out
a trep

1o.(1) The Authority shall-

It is evidEnt.,gambling has in some
:as,es negatively affected special
lnterest groups and their families who
have been, Ieft.in vulnerable positions
and need rehabilitition.

f

nsequences witho
rrective measures.co

eTh co lo S on ht emmlss no o thn tap
t nls o n uot th oB aTd tcsh

erta ek r eesund arch and d ten fy
co tu core mm ne d n ob

5l P a g e

carry

usecla

to out ofduties thatthe

measures" after the u,ord

i)
pqtlernS:
activities

monitor

at

'causes,

and
c6rrective

" and for



Clause 17

misbehaviour;
(b) Bankruptcy
(b) incompetence. or
duty;
c) violation of the Constitution or
any other written law
(e) Inability to pertorm the
functions of the Office by reason 

'of

physical or mental incapacity

(z) Before the Director General 'is
removed under subsection (r), the
Director General Officer shall be
given-
(a) sufiicient notice of the
allegations made against him or her;
and
(b) an opportunity to present his
or her defence against the allegations.

(a) tross misconduct or

neglect

s prejudicial an?
to'persons with mental

sabilities

Th'e" same.
discriminatory
and physical di

68.(t) A person licensed to carry out
an online gambling activity shall
conduct the activity under a gambling
control system approVed by the
Authority

hall n e2 The Authori

responsibility to individual licensees to
formulate .their own control svstem
which will then be approved by it.

asa

hat Au
A la n readi fo cla SEu B6 tndp ca CStn8
t the th ro shal5h eft d tsty

the AuthoriorF MIrun
6l P a g e

-.-se68
i,c:;ttrol of online
garrrbling

Director
General

1) The
ln

iof

Delete , rZ(rXe)
replacement.

without



Gambling Appeals
irittee

ie 1o9 Prohibition
st betting with a

ihm undsyste ef us bsection 1 nlu( ) ess e
ceNSee rovl fodes r-p

nfo
fety

ti payme
d) ti

nst
(0

a onl n( see) rlcu of rmat oty n o)
SA and se uc n lnst cty r ma$a allt
act vl ES c o( n en) tn
eco mesyst tro( oec np meacures
a nst und rega a e bc,

b egam ling ( )rot cte onp meas ures agar
bera nty bgam rng

awarenCSS and edu tica no )(g
er ns b e da rtvespo IS n tla d datob a(h)rotect no mn eas resu n11der the Data

Prote tc o Acn t 2o 1

requlrements on,,

z) sti ti

fo

li

Ame d 68n b Su( b tuv ng
the words the

c€ nsee rovldesp r"
unless the cen eSC has

com ed wlthp the

The current situation is that mobile
subscnbers' data is not protected.
Miqgo gamble without any controi
attributable . to the fu.t ii,ui- u""flgambling licensee have their owri
systems.

Re ulat ro shoulob d res nc eb a cp ontrotem andsys reUI threq CCNS ee tS o
eadh re ot ht ta nco rot II the

am tters ne un]erat de n 86 2( )

There is est
known as
Committee

ablished
the G

a committee
ambling Ap

to be
peals

"The 
-Gambling Complaints

Appeals Committee

refe
rti

Ii

Amen td he uS tib etl na d anvto eh cr ubse u n t req celt
eth oret nse n ethby r1VO d5
m nlai tsco aft rep eth word

Gamb tong" drea as
fo ows-

(a) bets with a child;
(b) employs a child in a licensed
betting premises or in connection with
a-^po9l bettiug scheme or in ihe
ettecting of any betting;
(g) receives or negotiates a bet
through_a child; or r.tr(,r ,-.\
(d) sends to a child any inforniation.
notice, advertisement, lltter, o, otfr",
clocument relating to betting,

A person who-
Concern/observation
This clause specifically and
others on advertisements on
billbo-ards near schools,
prohibiting childreh from
playing, and Registration of a
child;ontnline games speaks
to the protection ofchildien.

ity
chi

Ho rweve the real no eth
dun ls ndre ra e

Section z8
2"8". Betting with young persons an
ottence
(t) A person who-

gamingThe Bettirrg, Lotteries and

Ii etti
ti

effecti tti

a be( ts) t\^Il h d un erSyo oI) ob p
em)o o a uo np ys orsv n noq

b pe
censed b r m eQ cn8 or np

connect no wr ath o tbe spo chen-leng
ro ln the of na be o eth r

Act CAP 1S1

The proposed amend ment clears an)/mrsconstrued meani ng and it aisoaligns with the functions of theproposed committe ern clause 88(8)which is;' to hear and determine
appeals from complaints

7l P o g e

) t rse88
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unless
with

all
system

that



re 115

exclusion

Proposal
This proposed law needs to
have regulations that will be
effective in protecting
children ef{ective)y as
provided for in clause 119 on
powers to mal<e Regulations.

e, b1
ctiup .a it

hi Ii
fo Th

di
vl

mco Im ts offen nce nd s ah II.a b lia e on t ect et d from epro th
on nco vl no eb laI Ib te o fi en on |.t dan rSe fo am Ib tn n S

o e6 ob p
xe Iceed n no e Im Ill no q I oob r ot f etho uc rr ne tn8s aI ht otsoug
mI r sI no em nt r ap t mer n to eb re Ia de e etB Itpe nbex ec e on ear ro ot ob thn8 v tl,o te Ir a dn .G tAcamrng

haun ro sto onNS ht eob p

The practice Guideiines
envisaged in Clause 11 may
not be sufficient

same. Children have even'used, the money for their
school fee for gambling ancl
on realizing they have lost,
they disappear.

A person who has recognized
heir gambling is harmful to

himself or herself, or givirig iise to
difficulties in limiting the money gr
time or both, spent on gambling;
leading to adverse consequences for
that person, others; or for the

rrS.(r)
that t

may
f-ex en

cU umm nI o unI tarlI tent er aty v
s Ie c usI Ion e me t eb etw ne

The,letter and spirit of clause
rr5 is very noble however the
same mav not be able to be
realized because it involves a
person who has become
addicted to gambling and is in
no state of mind to exclude

Concern

than-
(i)
or

the effecting of betting by post;

(ii) the carriage of a communication
relating to.betting for the purpose of its
conveyance.by posu or(c) receives oi negotiates a bet
through a young person; or
(d)' . sends to a young per.son any
crrcular, notice, advertisement, letter orother document reiating to
betting,shall be guilty of an offeice ancl
liable to a fine not exceeding thrce
thousand shillings or to impris6nment
for a term not exceeding thiee months
or.to both.
(z) ln this section, "young person',
means a per-son-
(q) who ib under the age of
eighteen yea.rs and whori the
person committing an offence in
relation to him under this section
knows, or ought to know, to be under
that age; or
(b) -who is apparentll, under that
a e
Clause rr
guidelines

garnbling operational

u.(r), The. Cabinet Secreta ry shall in
consultation with the Authority
prescribe guidelines of practice, in
which facilities for gambling are
provided, whether b1, 1hd holder of a
licence under'this Act or b an

I
i

i

I

I

I
I

I
I

I

other8l P a g e



h mSe f or herse f and a licensee to b thcl ded
e emse ES from s chex u from aI obamb

u
est b h

ng act vtt ES and a cence ho dera S ments and alt contr ed h riso o buS nES S MIndedottameS nc ud n5 on ne 8ambtin i,b o rnterested in profit making
a.nd maybe not interested ii
the welfare of the addict.

th
r

anv o r 8amblint activlt eS oi
Pr vile8es
(z)- The holder of a licence issued
under this Act shall- ,

(a) establish mechariisms to give effectto self-exclusion and iat " 
' uli

reasonable steps to refuse servic" o.io
a person

The concern here is that there
is no Authority to .rt".i;;
such agreements.

Proposal
ho enters a se f-exclus on a8reem tfr n
om part clpa t nob n obambIing Th Co)

a e ommlss on proposesas Soon aS pr ct cab e take a the d ti f hb
e e on o t S clausereaSOna e stepS to prevent th

k
anv wr out anv replacementmar et n o6 mater a from bernob a a edto a qe f-exc uded customer b A_l ti(c) tak t

terna ve propoSal S totr S eps to remo e the name r thi k h ht t fo
n on o t e ll tentioncon ac n rmat on and other det edf a S en\4saob n th ls c auseo a se f-excluded person fr b alized

can
om anv e remarket n oo databases used by the

cenSee WIth n two days of rece vlng Ca thth n e nspectors appolntede comp eted qelf-exc US on claus+ifi n e 112 SupervlSe andno ca t on fo h cl(d) cl
en rce t IS auSE or wlll thos e anv customer accountS of an G blid d h

am ng operat onn vl ua w o has entered a Se f- od delcl
u INES envlsag d n c auSCex uS on a tb reement and return a v be effefu ds h

n 1 1 ct e ch evlnb thn e d n the customer acco +t
e

( )
un ntent one put nto effect procedures

to ensure that an Ind \4dua
se f-exc uded Shail no 8a n acceSS to

perator who fa s to
uestm emen+

L

o
a, SElf-exbluS on re

!r] O.tqlaaine issued under subsection(1) shall desciibe arrangements thatshould be made bv a u
f,.i I i ; [.- ;";;;*offi ?::'lfl 3f#::::of-
(a) , ensuring that gambling isconducted in a fair and open way;tb) protecting children and othervulnerable persons from being harrned
or exploited by gambling;
(c) making assistance available topersons who are or may be affectetl bvproblems related to gamUtinj 

----'- "r

person.

9l P a g e
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General comment

l'irt: commission as a human rights oversight bodl.lauds the steps taken to put in place a legal framervork aimed at controring gambling:rrlivities in Kenya' we are specifically conlerned *itt, ,nr"griuiJJ 
"rri"" p"!t1rs uffi*, .ro instailations of slot machines which havel*Xffiy"i-;;,ij.*TLJ:::Hl"|i:f;:f#ffiI1".::iiffi;;; the hobbvlanJ,r,. ,L*rtu,t 

"nu.ts 
,." ,i,."..a at community and

I

111 Paee
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1.01 Page

be liable to pay an administrative fine
as may be prescribed by the Authority

seven a
written notification shall



himself or hersel f and a licensee to be themselves from suchexcluded from all gambling
establishments and all controlled
games, including online gambling or
any other gambling activities or
privileges.
(z) The holder of a licence issued
under this Act shall-
(a) establish mechanisms to give effect
to self-exclusion and take all
reasonable steps to refuse service or to
a person
who enters a self-exclusion agreement
from participating in gambling;
(b) as soon as practicable, lake ali
reasonable steps to prevent any
marketing material from being availei
to a self-excluded customer;
(c) take steps to remove the name,
contact information and other details
of a self-excluded person from any
marketing databases used by thl
licensee within two days of receiving
the completed - 

self-exclusioi
notification;
(d) close any customer accounts of an
individual who has entered a self-

activities and a licence holder
who is business minded
interested in profit making
and maybe not interested ii
the welfare of the addict.

The concern here is that there
is no Authority to supervise
such agreements.

Proposal

a. The Commission proposes
the deletion of thii clause
without any replacement.

b. Alternative proposal is to
re- think on how the intention
envisaged in this clause can
be realized.

Can the inspectors appointed
in clause rt2 supenise and
enforce this clause or will the
Gambling operation
guidelines envisaged in clause
rr be effective in achieving the
intention

exclusion agreement and return any
funds held in the customer account;
(e) put into effect procedures designed
to ensure that an individual who has
self-excluded shall not gain access to
gambling services.
(S) An operator who fails
tm lement a self-exclusion

to
uest

person.
(z) A guideline issued under subsection(t) shall describe arrangements that
:hqyt$ be- made by a perion providing
facilities for gambiing-for the purposel
ot-
(a) - ensuring that gambling is
conducted in a fair and open way;
O) protecting children and other
vulnerable persons from being harmed
or exploited by gambling;
(c) making assistance available to
persons who are or may be affected bv
problems related to gambling

9l P a g e



':e 115
exclusion

ts an offence and shall be liable
upon conviction be liable to a fine not
exceeding one million shillings or to
imprisonment for a term not
exceeding one year or to both

commi not protected from the
dangers of gambling in spite
of the current law sought to
be repealed i.e The Betting,
Lotteries and Gaming Act
having provisions on the
same. Children have even
used the money for their
school fee for gambling and
on realizing they have lost,
they disappear.

Proposal
This proposdd Iaw needs to
have regulations that will be
effective in protecting
children effectively as
provided for in clause 119 on
powers to make Regulations.

The practice Guidelines
envisaged in Clause 11 may
not be sufficient

ttS.(t) A person who has recognized
that their gambling is harmful to
himself or herself, or giving rise to
difficulties in limiting the money or
time or both, spent on gambling,
leading to adverse consequences for
that person, others, or for the
community, may voluntarily enter a
self-exclusion a reement between

The letter and spirit of clause
rr5 is very noble however the
same may not be able to be
realized because it involves a
person who has become
addicted to gambling and is in
no state of mind to exclude

Concern

the effecting of betting by post;

(ii) the carriage of a communication
relating to betting for the purpose of its
conveyance by post; or
(c) receives or negotiates a bet
through a young person; or
(d)' sends to a young person any
circular, notice, adveftisement, letter oi
other document relating to
betting,shall be guilty of an offence and
liable to a fine not exceeding three
thousand shillings or to imprisonment
for a term not exceeding three months
or to both.
(z) ln this section, "young person"
means a person-
(a) who is under the age of
eighteen years and whom the
person committing an offence in
relation to him under this section
knows, or ought to know, to be under
that age; or
(b) who is apparently under that

ause 11 garnbling operational

tr.(r) The Cabinet Secretary shall in
consultation with the Authoritv
prescribe guidelines of practice i;
which facilities for gambling are
provided, whether by the holder of a
licence under this Act or b

CI

an other

guidelines

than-
(i)
or

8l P a g e
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rse 88
Gambling Appeals
nittee

je 1o9 Prohibition
st betting with a

.(a) online security of information; (b)
safety and security against criminai
activities; (c) online payment
ecosystem; (d) protection measures
against under age gambling; (e)
protection measures against
vulnerability in gambling; (f)
au'areness and education; (g)
responsible advertising; and (h) daia

system under subsecti
licensee provides for-

protection measures under the Data

on (r) unless the

Protection Act 201

z) by substituting. 'r unless the
lice nsee provides for" with
"unless the licensee has
complied with the
requirements on"

Amend 68(
the words

ed a committee to be
known as the Gambling Appeals
Committee

There is establish the Sub title and any
subsequent reference

thereto by inserting the word
"complaints" after the word
"Gambling" to read as
follows-;

'iThe Gambling Complaints
Appeals Committee

Amend
other

(b) employs a child in a licersed
betting premises or in connection with
a pool bettilrg scheme or in the
effecting of any betting;
(c) receives or negotiates a bet
through a child; or
(d) sends to a child any information,
notice, advertisement, letter, or other
document relating to betting,

A person who-
(a) bets with a child; Concern/observation

This clause specifically and
others on advertisements on
billboards near schools,
prohibiting children from
plafing, and Registration of a
child on online games speaks
to the protection ofchildren.

However, the reality on the
round is that children ar

Regulator shoul d prescribe a control
system and require all the licensees to
adhere to that control system in the
matters enumerated in 68(z).

The current situation is that mobile
subscribers' data is not protected.
Minors gamble without any control
attributable to the fact that each
gambling licensee have their own
systems.

The proposed amendment clears arn,
misconstrued meaniug and it also
aligns with the functions of the
proposed committee in clause Bg(g)
which is; to hear and determine
appeals from complaints

The Betting, Lottei'le
Act CAP r3r

Section z8
z8- Betting with young persons an
offence
(t) A person rvho-
(a) bets with a young person; or.(b) employs a young person on
licensed betting premises or in
connection with a pool betting scheme

7l ? a Ee
or in the effecti of an betti other

I
I
I

I

I

i

I
I

I

i

and gaming



Clause r7

-.-se68
i- r',;: trol
garr,bling

of online

Removal of the Director General
t) The Director General maybe
removed from office by the Board in
accordance with the terms and
conditions of service for-

(a) gross misconduct or
misbehaviour;
(b) Bankruptcy
(b) incompetence or neglect of
duty;
c) violation of the Constitution or
any other written law
(e) Inability to perform the
functions of the Office by reason of
physical or mental incapacity

(z) Before the Director General is
removed under subsection (t), the
Director General Officer shall be
given-
(a) sufficient notice of the
allegations made against him or her;
and
(b) an opportunity to present his
or her defence against the allegations.

without
Th'e same is prejudicial
discriminatory to persons with mental
and physical disabilities

and

68.(t) A person licensed to carry out
an online gambling activity shrill
conduct the activity under a gambling
control system approved by the

shall not a rove a2 The Authori

Authority

Amend 68[)lby substituting
the phrase "approved" with
the phrase "prescribed"

A plain reading of clause 68 indicates
that the Authority has shifted its
responsibility to individual licensees to
formulate their own control system
which will then be approved by it.

For asauniformi the Authori
6l P a g e

Delete rZ(rXe)
replacement.



REPUAT|C Of KENYA

OFFICE OF THE DATA PROTECTION COMMISSIONER

* PSC

0a'

Britam Towers
P.O. Box 30920 - 00100
NAIROBI

When replying please quote
Ref: ODPC/LEG/8/3

Email : info@odpc.qo.ke

Mr. Jeremiah M. Nyegenye, CBS
The Clerk of the Senate
Offlce of the Clerk of the Senate
Parliament Buildings
P.O Box 41842-00100
NAIROBI

-Drt
Js?---l

Ut &,1-'

Dear

RE: STAKEHOLDERS ENGAGEMENT ON THE GAMBLING CONTROL BILL 2023
(NATTONAL ASSEMBLY BrLLS NO.70 OF 2023)

Reference is made to your letter SEN/DSEC/SC|5W11L4|L} dated 4h March 2024
inviting the Office of the Data Protection Commissioner (ODPC) to submit views on the
Gambling Control 8il1,2023 (National Assembly Bills No.70 ot 2023) and appear before
the Senate Standing Committee on Labour and Social Welfare on the 12h March 2024 at
10.00 am. The ODPC has perused the said bill and we would like to comment as follows:

Legal Mandate

The ODPC was established pursuant to Section 5 of the Data Protection Act,2019 to give
effect to Afticle 31 (c) and (d) of the Constitution of Kenya,2O10. The ODPC under Section
B of the Act, has the following specific mandate:

(a) oversee the implementation of and be responsible for the enforcement of this
Act;
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(b) establish and maintain a register of data controllers and data processos;

(c) exercise oversight on data processing operations, either of own motion or at
the request of a data Qualifications of Data Commissioner;

(d) promote self-regulation among data controllers and data processors;

(e) conduct an assessment, on its own initiative of a public or private body, or at
the request of a private or public body for the purpose of ascertaining whether

information is processed according to the provisions of this Act or any other
relevant law;

(f) receive and investigate any complaint by any person on infringements of the

rights under this Ad;

(g) take such measures as may be necessary to bring the provisions of this Ad to
the knowledge of the general public;

(h) carry out inspections of public and private entities with a view to evaluating

the processing of personal data;

(i) promote international cooperation in matters relating to data protedion and
ensure country's compliance on data protection obligations under international
con ve n ti on s a nd a greements;

(k) pefform such other fundions as may be prescribed by any other law or as

necessary for the promotion of object of this Ad.

Proposals

The Bill proposes activities which involve handling of personal data both in physical and

digital format which relates to the mandate of the ODPC. In light of that, we would like

to propose the following for consideration under the bill:

i) Clause 28 - Requirements for Licensing: Include a sub clause that
requires an applicant for a license under the bill to be a registered data
controller or processor with the ODPC.
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(j) undeftake research on developments in data processing of personal data and
ensure that there is no significant risk or adverse effect of any developments on

the privacy of individuals; and



ii) Clause 29 (1) - Application for a License: Include a sub clause requiring
that an applicant for a license under the act must provide proof of a concluded
of Data Protection Impact Assessment approved by the ODPC.

iii) Clause 33 (1) - Suspension of a License: The Bill should include an
additional ground for revocation of a license under the Act to be violation of
the Data Protection Act, 2019.

iv) Clause 75 - Registration of a Player: Include a provision that registration
of play must comply with the principles of Data Protection.

Clause L2O - Power to seize machines: The Bill should include a clause
that provides for safeguarding of all personal data that may be contained in
the seized machines.

In the alternative to the foregoing/ we propose that a general provision be added stating
that all the activities covered under the bill must comply with the Data Protection Act,2019
making the latter an overriding statute in case the two conflict. The justification for this
is that the right to privacy is a fundamental constitutional human right and that the data
subjects who may engage in such activities out of choice must be protected from personal
data violations.

Yourc €;ncax/1r

Immaculate Kassait, MBS
DATA COMMISSIONER
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MEMORANDUM ON THE DRAFT GAMBLING CONTROL

rillt , 2o2g
NAME OR INSTITUTION: COUNTY GAMING OFFICERS

DATE: 2710212023

Clause
4(1)

(1) The National
Government shall-
(a) Develop national
policies, legislation,
norms & standards for
betting, casinos and
other forms of
gambling;
(b) develop national
regulations for the
racing and gaming
industry;
(c) facilitate caPacitY
building and Provide
technical assistance to
county governments;
(d) license national
betting, casinos and
other forms of
gambling;
(e) conduct vetting,
security checks and
due diligente;
(f) license prize
competitions that cut
across counties (on
promotion of Products
and services;
(g) license of national
lotteries;
(h) license on-the
course totalizators;
(i) license off-the course
totalizators.
(j) license bookmakers
(k) handle comPlaints
and arbitration on
betting, casinos and
other forms of gambling

The National functions
should be as Per the
Fourth Schedule Part I
(34) and Inter-
Governmental Relations
Technical Committee on
delineation of functions
of National & CountY
Governments. Gazette
Notice No. 16170 Vol.
CXXV-No.2S I dated2Tth
November, 2023.

!:I.

Explain the reason for
the Proposed
Amendment

Proposed Amendment
(provide the exact
wording of how Your
proposed amendment

provlslons ln the
Control Bill,2O2
comment about

fiI cs cere ethts ee hna d aCo pPpv lib nGamftdra 6

th ouo wls3 v

Sectlon/
Clause

(1) The National Governme
(a) establish Policies, norm
standards for the conduct
lotteries, casinos and other forms of
gambling;
[b) regulate the gambling industry in
accordance with Act;
(c) Iicense gambling activities
including online gambling in
accordance with this Act;
(d) license national lotteries;
(e) conduct security checks, vetting
and due diligence in resPect of
gambling activities;
(f) enforce compliance with this Act;
(g) conduct anti-money laundering
risk-based insPections ald
inspections to combat financing of
terrorism through casinos and anY

other forms of gambling;
(h) pursuant to section 36A of the
Proceeds of Crime and the Anti-
money Laundering Act, 2009,
supervise and
enforce compliance with that Act or
any instruction, direction, guideline
or rule made Pursuant to or in
terms of that Act bY all licensees;
(i) provide caPacitY building and
technical assistance to county
governments; and
(j) perform anY other function as

may be prescribed under this Act or
any other written law.

nt shall-
s and
of betting,

at the national lev

should read.



Clause 5
The CountY functions
should be as Per the
Fourth Schedule Part II
(4(a) and Inter-
Governmental Relations
Technical Committee on
delineation of functions
of National & CountY
Governments. Gazette
Notice No. 16170 Vol'
CXXV-No.251 dated 27th

November,2023.

policY, Iegislation
standards & .ro.*" oti
Betting, casinos &
other forms of
gambling

bl Undertake Perlodlc
monitoring &
evaluation of betting,
lotteries and gaming

c) DeveloP and
implement CountY
specific legislation on
betting & other forms
of gambling

d) License betting'
casinos & other forms
of gambling within a

countY.

betting, caslnos
other forms
gambling.

0 Enforce Policies'
Iegislation, standards
& norms on betting'
casinos & other forms
of gambling

g) License PrY'
comPetitions tor
promotions within the
countY
License and suPervise
lotteries within the
countY.
License and issue Pool
table Permits within
the county.
Handle comPlaints on
betting, casinos and
other forms of

h)

i)

i)

the coun

nationala) lmplement

business
national

e) Issue single
permits for

and
of

gambling Premlses;
[c) implernent policy standards and

norms of gambling
within its jurisdiction; and
(d) perform such other functions as

are'incidental to the exercise of any

or all of the countY government
functions Provided for under this
Act.

gov
fo

law
fo

alhSne trne mnoc uA ty
cA tSIfo thr ecena

S1b eacaerthodan pp
rtSrmeSe1n Sub Sn eS1 peuS S gl(b

gambling at the county
level
Racing

a) DeveloP, imPlement
and enforce county
specific Policies and
legislation

b) D-vetoP and
implement county
specific norms and
standards

c) Regulate racing within

comPliance



1 (34) mandates the
National Government to
regulate onlY national
be-tting, casinos and
other gambling

The fourth schedule Part

activltles

Regulate and contro
national gamblin g
activities

Regulate and contro
activittes;

I gamblingClause
1O(b)

micro-managlng
CountY Governments bY

fnis would

the Authorit

to
ofTo delete sectlon 10(e)at fonotneem1methro1t ponm

naloneht tSe acl1i1nbarn pol>
Ce\,noc udan ty

Clause
1o(e)

Mav also lead to mrcro
managing the CountY
Governments bY the
Authorit

To deiete sectlon 1o(n)
advise county governme
matters relating to the r

nts on
egulation of

gambling activittes;

Clause
1o(nf

This is to comp
the fourth schedule Part
1 (34). This would also

avoid conflict with the
county government
oerforming the salne

iunctions under fourth
schedule Part II (a)(a) of

ly with

the con stitution

(a) a national Pu
gambling for
conducting a table
game and oPerating a

slot machine

blicbling for conducting
d operating a slot

machine;

(a) a public gam
a table game an

The constitutlon ln
fourth schedule Pa-rt II
(4) recognizes raclng as a

county function' The

Gazette Notice 8753 on

delineation of functions
bv IGRTC dated 8th

Slotember, 2OL7

..coenizes totalizator
Iicen-sing as a function of
the countY government'
This would avoid conflict
between the national &
count overnments

To delete sectron
27(1)(d)

(d) a totalizator;

This is as Per
schedule Pafi I & II of the
constitution and Gazette

Notice 8753 on

delineation of functions
by IGRTC dated 8th

the fourth

S tember 2017

(e) a national Prize
competition or cuttlng
across the countres

(e) a Prize competltlon

within the countles'
hence would be in
contravention with the
fourth schedule Part II

of the constitutlon4(a)
The ro osal would lead

conductedBingos areTo delete sectlon 27(f)
(f) a bingo;Clause

27ltt

Clause
27 (1)(a)

Clause
27 (lxdf

lause
27 (1Xel

lead



io conflict
licensing bY

and double
both levels

vernmentof the

constitution and Gazette

Notice 8753 on

delineation of functions
bv IGRTC dated 8th

Slptember,2017' This
*o"fa also avoid

intergovernmental
conflicts

fo

C1ibufoS n pneCno
oSal1u dohSttt eLo ry
c1ibutath petcdin

1nhtw]SerltetLo
ebdIuohStuo nC v unoCthe tybCdn Sc1i c v
ethreSaStn pemrneov

ht efe o1udechSrthu

(h) national lotteri es;
(h) a Public lottery;

Being a con
function, under
schedule Part 1

the 20 10 constitutlon'
eambling tax should be

3t.tea bY both levels of

the governments in
o.opo.iiot to the

irrn.tiot " under Gazette

Notice 8753 on

delineation of functions
dated 8'l' SePtember'
2017.

current
fourth
&2ofall the Proceeds of tax

oaid under
subsection (2) into the

Sports, Art and Social
DeveloPment Fund
established under the

Pubtic Finance
Management Act,2072
and the CountY
Governments in
proportion to the
gambling activttres rn

The Collector shall PaY

S ecihc countles

ay

tab
ge

ehtallhS allro ptec11oC
ed rnuda1taxfoS pedeor Cp tArSrtoSeo thtn p2t1C oneSbuS

dt-lt FuenmoeevDal pocSdan
CbPuethdernudeS1i hSe

2102tAe tmaanMeCan1nt'

Being a con
function, under
schedule Part I
the 20 10 constitution'
eambling lerY should be

3t *.a 5Y both levels of

the governments in
oroporiiott to the

ir,.,ttions under the

fourth schedule Part (1)

& ll

current
fourth
&2of

The monres Par
subsection (1) shall be

used bY the AuthoritY
and the CountY
Governments for the
purPoses of-

d under

The license rssue
under sub-section (3)

above shall be for a
period not exceeding
seven years.

cl

period not exceeding one Year

der subsection
the AuthoritY for

nudateSnome pTh
dSCueb byhS all1

f-S oeSoueth rpp

der sub-
lbeforaThe license tssue

section (3) above
dun
shal

Clause
s3 (4)

lause
(3)

Clause
46 (3)

The

lottery
contract

CountY

equlre a
ore than

Governments should not
be limited to licenstng
lotteries not exceeding
one Year. A county

may r
ofm

the
Clause
27lrl)

The



one year for the lottery to
be economical I viable
Authorizatton o

relating to horse raclng'
Racing is a CountY
function as Per Fourth
Schedule of the
constitution Part II (4) (b)

f a lotteryThe CountY
Government maY issue
a license authorizing
promotion of a lotterY
relating to a horse race,
promoted within a

count

authorizing promotion of a lottery
relating to a-horse race, Promoted
within or outside KenYa'

The Authority may lssue a licenseClause
s5 (1)

is as per fou
schedule Part 1 (34) and
II (+)(a) of the
constitution.

rthThisA person maY be
granted a license to
operate a national
casino and other forms
of gambling uPon
meeting the
requirements set out in
section 28' CountY
Government shall issue
Casino and other forms
of gambling within a
coun

A person maY
to operate a c
of gambling u
requirements

be granted a license
asino and other forrrrs
oon meeting the
set out in section 28.

Officers of the Au
to be Present.
seriouslY conflicts with
Gazette Notice
Enforcement
compliance i.e
checks,
supervision of casinos,
imolementation of
poii.y, standards &
norms is a county
function, This would
avoid role conflict bY

both levels of

thoritY
This

overnments

8753.
&

spot
daily

The CountY
Government shall
ensure that its Gaming
officers are Present in
all casinos for PurPoses
of ensuring comPliance
with the Act and the
conditions imPosed bY

the AuthoritY under the
relevant license.

imposed bY the AuthoritY under the

o{Iicers are Present in all casinos
purposes of ensuring comPliance
with the Act and the conditions

Au
fo

tSah ter tSen uallhStortheTh l'
r

relevant
license.

On appointment o

inspectors, if both
of government aPPoint
Inspectors, it will lead to
duplication of roles'
Enforcement and
compliance & dailY
supervision of casinos is
a county function as Per
Gazette Notice 8753 on
delineation of functions
by IGRTC dated 8th

f
levels

Se tember 2017

The countY governmen
may apPoint dulY
qualified officers to be

inspectors of the
county government'

t

sovernment maY aPPoint dulY

f,ualifred officerl to be inspectors of

the AuthoritY and countY
eovernment, resPectively for such

Leas units as shall be sPecihed'

The AuthoritY and the countY

This should also include
the countY governments
Enforcement &

The police shall, in
coordination with the
Authori and Count

The police shall, in coor
with the AuthoritY have Power to

dinationClause
r20

Clause
67(1)

tlause
69

Clause
1s (1)



comPliance is a
of the county
sovernments as Per
bazette Notice 8753
dated 8th SePtember,

functionGovernments have
power to seize anY
illegat gambling, butttng
and lotterY machines.

seize anY illegal gam

and lottery machines
bling, betting

incomPliance to the
fourth schedule Part I
and II and as directed bY

the Inter-Governmental
Relations Technical
Committee (IGRTC). This

to avoid double

beThis

1S

char

Fees and charges for licensesSecond
schedule

Delete and include onlY
charges under the
national government

we feel Betting, casinos and other forms of gambling b-eing a concurrent function must be

drafted with care to avola conflict of roles in both levels of government'

we also propose that Betting, casinos & other forms of gambling activities being a concurrent

function resources from various taxes impos-eO t"""t be"sharedln proportion to the functions

at each level of the government'

.)

.)

4

20t7,
should

GENERAL COMMENTS IF ANY

The county Gaming offrcers raised the following concerns in the Gambling control Brll' 2023:

l.TheGamblingB\l|,2o2gfloutsthefourthscheduleoftheconstitution2010themajorlaw
governing B"tu;;;'C;;mos at'a other forms of gambling function'

2. The Bilt is establishing an Authority at the National government level' This may lead to the

Authoritymicro-managingthec.,,,,tve"""rnments.T-oavoidanyconflict,theestablishment
oi un eutt o.ity must be re-considered'
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THE SENATE STA:{DING COMMITTEE O\ LABOUR A\D SOCIAL WELFARE.

THE GAMBLING CONTROL BILL
(NATTONAL ASSEMBLY BrLLS NO.70 OF 2023)

STAKEHOLDER PRoPOSED A}IF-\D}IE\1' JUSTIFICATION COMMITTEE
RESOLUTION

CLAUS
E

GamingCounty
Oflicers

1) The National Government shall-
(a) Develop national policies,
legislation, norms & standards for
betting, casinos and other forms of
gambling;
(b) develop national regulations for
the racing and gaming industry;
(c) facilitate capacity building and
provide technical assistance to county
govemments;
(d) license national betting. casinos
and other forms of gambling;
(e) conduct vetting, security checks
and due diligence;
(f) license prize competitions that cut
across counties (on promotion of
products and services;
(g) license of national lotteries:
(h) license on-the course totalizators;
(i) [icense off-thc course totalizators.
() license bookmakers
(k) handle complaints and arbitration
on betting, casinos and other fonns of
gambling at the national level.

The National functions should
be as per the Fourth Schedule
Part I (34) and Inter-
Governmental Relations
Technical Committee on
delineation of functions of
National & County
Governments. Gazette Notice
No. 16170 Vol. CXXV-No.25l
dated 27'h November, 2023.

Delete subclausc 4 ( 1) (d) Licensing, conducting

4

Council of Govemors



(coG) inspections, vctting and due
diligcnce are lunctions of the
county governmcnts.

5 County
Officers

Caming (a) Implement national policy,
legislation, standards & norms on
Betting, casinos & other forms of
gambling

(b) Undertake periodic monitoring &
evaluation of betting, lotteries
and gaming

(c) Develop and implement County
specific legislation on betting &
other forms of gambling

(d) License betting, casinos & other
forms of gambling within a
county.

(e) Issue single business permits for
national betting, casinos and
other forms of gambling.

(fl Entbrce policies, lcgislation,
standards & norms on betting,

The County functions should be
as per the Fourth Schedule Part
II (a(a) and Inter-Govemmental
Relations Technical Committee
on delineation of functions of
National & County
Governments. Gazette Notice
No. 16170 Vol. CXXV-No.25l
dated 27* November, 2023.



casinos & other forms of
gambling

(g) License prize competitions for
promotions within the county

(h) License and supervise lotteries
within the county.

(i) Licensc and issue pool table
permits within the county.

() Handle complaints on betting,
casinos and other forms of
gambling at the county level

Racing
(a) Develop, implement and

enforce county specific
policies and legislation

(b) Develop and implement
county specifrc norms and
standards

(c) Regulate racing within the
coun

7 COG Increase the rnenrbers nominated by
COG to the Authority.

Gambling is a county
government function hence the
need for adequate
representation.

l0 County
Officers

Gaming Regulate and control national
gambling activities in clause l0 (b).

The fourth schedule part I (34)
mandates the National
Govemment to regulate only
national betting, casinos and
other gambling activities.

To dclctc scction I 0(c) This would lead to nricro-
managing of County
Govemments by the Authority.

To delete section l0(n) May also lead to mlcro



managing the County
Govcmments by the Authoriry.

Financial Reporting
Centrc (FRC)

Includc beneficial owners under (l)
(e).

To comply
Action Task
standards

with Financial
Forcc (FATF)

Council of Govemors
(coG)

Delete paragraphs (c), (f) and (g) Licensing of
function
govemments.

gambling is a

of county

Each county should be the
custodian of data at the county
level while the Authority can
almagate data across counties to
form a national data base.

There should be participation of
county govemments.

27 County
0fficers

Amend clause 27 (1) (e) to read-
(e) a national prize
competition or cutting across
the counties

This is as per the fourth
schedule part I & II of the
constitution and Gazette Notice
8753 on delineation of
functions by IGRTC dated 8'h

September,20l7.
Delete section 27 (l) (l) Bingos are conducted within the

counties, hence would be in
contravention with the fourth
schedule part II 4(a) of the
constitution. The proposal
would lead to conflict and
double licensing by both levels
of the government.

Amend 27(l) (h) to read On licensing of public Lottery,

Gaming



(h) national lotteries it should also indicate that
public Lotteries within the
county should be licensed by
the county govemments as per
the fourth schedule of the
constitution and Gazette Notice
8753 on delineation of
functions by IGRTC dated 8s

September, 2017. This would
also avoid intergovemmental
conflicts.

To delete section 27(1Xd) The constitution in fourth
schcdule part II (4) recognizcs
racing as a county function. The
Gazette Notice 8753 on
delineation of functions by
IGRTC dated 8'h September,
2017 recognizes totalizator
licensing as a function of the
county govemment. This would
avoid conflict between the
national & count overnments

Amend clause 27 ( I ) (a) to read-

(a) a national public gambling
for conducting a table game

and operating a slot machine.

This is to conrply with the
fourth schedule part I (34). This
would also avoid conflict with
the county govemment
perlorming the same functions
under fourth schedule part II

ol the constitution4 a

28 Office of the
Protection
Commissioner
(oDPC)

Data lnclude a requirement that an

applicant for a licence under the Bill
to be a registered data processor or
controller with the ODPC.



FRC Include intemet casino under
subclause (2) (a).

This is in line with FAFT
standards.

29 ODPC Include requirement for proof of a

concluded Data Protection Impact
Assessment approved by the ODPC
when applying for a licence.

30 FRC Include beneficial owners under
subclause (4) (a).

This is in line with FAFT
standards.

ODPC Include an additional ground for
revocation of a licence under the Act
to be a violation of Data Protection
Act,2019.

39 COG In subclause ( I ) replace the Authority
with the county governments.

County governments
mandated with licensing
hence they should keep
maintain the register
licenses.

are

and
and

of

45 County
Officers

Gaming Amend clause 45 (3) to read-

(3) The Collector shall pay all
the proceeds oftax paid under
subsection (2) into the Sports,
Art and Social Development
Fund established under the
Public Finance Management
Act, 2012 and the County
Governments in proportion to
the gambling activities in
specific counties.

JJ

Being a concurrent function,
under fourth schedule part I &
2 of the 2010 constitution,
ganrbling tax should be shared
by both levels of the
govemments in proportion to
the functions under Gazette
Notice 8753 on delineation of
functions dated 8'n September,
2017.



KRA I . Provide for an administrative
penalty and interest chargcable on
latc rcmittancc of tax as

follows-
(a) late payment pcnalty of 5% of

tax payable and due;
(b) late payment interest of 1 Yo

per month on the amount
unpaid for thc period
commencing on the date the
tax was due and ending on the
date the tax is paid.

2. Provide that the Garnbling Tax
shall be collected under the Tax
Procedures Act, Ca 4691)

46 Gaming Amend clause 46 (3) to provide that
the monies paid under subsection (l)
shall be used by the Authority and
the County Govemments.

Being a concurrent function,
under fourth schedule part I &
2 of the 2010 constitution,
gambling lerry should be shared
by both levels of the
goverrrments in proportion to
the functions under the fourth
schedule part (l) & (ll).

53 County
Officers

Gaming Amend clause 53 (4) to read that the
license issued under sub-section (3)
above shall be for a period not
exceeding seven years.

The County Governments
should not be limited to
licensing lotteries not excceding
one year. A county lottery may
require a contract of more than
one year for the lottery to be

I

This is in line with the Tax
Procedures Act, Cap 2698 and
sections 69A and 698 of the
Betting, Lotterics and Gaming
Act, Cap 131 that is being
repealed.

County
Officers.



cconomically viable
County
Officers

Gaming Amend clause 55 (l) to provide that
the County Govcrnmcnt may issue a

license authorizing promotion of a

lottery relating to a horse race,
promoted within a county.

Authorization of a lottery
rclating to horse racing. Racing
is a County function as pcr
Fourth Schedule of thc
constitution part II (4) (b).

67 County
Officers

Gaming Amend clause 67 (l) to read

(l) A person may be granted a

license to operate a national
casino and other forms of
gambling upon meeting the
requirements set out in section
28. County Govemment shall
issue Casino and othcr forms of
gambling within a county.

This is as per fourth schedulc
part I (34) and II (4)(a) of the
constitution.

69 County
Officers

Gaming Amend clause 69 to read-
The County Government shall ensure
that its Gaming officcrs arc present in
all casinos for purposcs of ensuring
compliance with the Act and thc
conditions imposcd by the Authority
under the relevant license.

This seriously conflicts with
Gazette Notice 8753.
Enforcement & compliancc i.c
spot checks. daily supcrvision
of casinos, implementation of
policy. standards & norms is a

county function. This would
avoid role conflict by both
levels of govemments.

75 ODPC Include a provision that registration
of play must comply with the
principles of Data Protection.

84 Communications
Authority of Kenya
(cAK).

Amend subclause (2) (e) to prohibit
gambling advertisement between fi ve
o' clock in the nroming to ten o'clock
in the evening.

This is in line with section 46H
of the Kenya Information and
Communication Act that
prescribes watershed period to

I

55



be between 5 am to lOpm
88 FRC In subclause (9) excludc matters of

money laundcring. tenorism
financing and proliferation financing
from the Tribunal.

I l5 Counry
Offrcers

Garning Amend clause ll5 to read-

ll5. The county govemment may
appoint duly qualified officers to be
inspectors of the county government.

On appointment of inspectors,
if both levels of government
appoint Inspectors, it will. lead
to duplication of roles.
Enforcement and compliance &
daily supervision of casinos is a
county function as per Gazette
Notice 8753 on delineation of
functions by IGRTC dated 8s

September,20l7.
il9 The Attorney General

(AG)
THAT, clause I 19 of the Bill be
amended-

(a) by deleting paragraph (d); and
(b) by deleting paragraph (g).

These Regulations are
necessary for the effective
implementation of the National
Lottery Act, 2023 (No. 20 of
2023). We therefore propose
the Bill to be amended to delete
the clauses that provide for the
Regulations on the conduct of
the national lottery and the

national lottery rules and in
order that the same be provided
for in the National Lottery Act,
2023 through a consequential
amendment to the National
Lotte Act 2023

120 County
Officers

Gaming Amend clause 120 to read that the
police shall, in coordination with the
Authoriry and County Govemments

This should also include the
county governments.
Enforcement & compliance is a



have power to seizc any
gambling, betting and
machines.

illcgal
lottcry

function of
govemmcnts as

Notice 8753
Scptembcr,20lT

the county
per Gazette
dated 8"'

ODPC The Bill should include a clause that
providcs for safeguarding of all
pcrsonal data that may be contained
in the seized machines.

124 KRA Provide that the taxes that were due
and payable under the Betting,
Lotteries and Gaming Act, Cap. l3l
shall become due and payable as if it
was assessed under this Act.

This is to enable collection of
taxes that were due and payable
under Betting, Lotteries and
Gaming Act, Cap. l3l.

126 KRA Provide for consequential
amendments to Part II of the First
Schedule to KRA Act, Cap. 469 as

follows-
Delete paragraph 7 and replace with
the Gambling Control Act.

This is because Betting,
Lotteries and Gaming Act, Cap.
131 is being repealed.

Second

Schedule
County
Officers

Gaming Delete and include only charges
under the national government.

This should be incompliancc to
the fourth schedule part I and II
and as directed by the Inter-
Govemmental Relations
Technical Committee (IGRTC).
This is to avoid double
charging.

CO\SEQUE\TIAI, A}IE\D\IE\TS

Arnend the National Lottery Act,
2023 to provide new clause 53 to
provide for the Power to ntake

The Attorney General
(AG)



Regulations as follows

53. (l) The Cabinet Secretary
may in consultation with the
Board, make regulations
generally for the better
carrying into effect of any
provisions under this Act.

(2) Without prejudice to the
foregoing, regulations made
under this section may
provide for-
(a) the procedure to be

followed by the Board in
exercising any powers
conferred upon it by this
Act;

(b) the conduct of a national
lottery;

(c) apportionment of the
proceeds of the national
lottery;

(d) procedure for the sale of
tickets, prizes of tickets
and paynrent ofprizes;

(e) announcement and
protection of winners of
the national lottery;

(fl the circumstances under
which the national lottery
may be advertised; and

(g) the places where,



a

clrcumstances or manner
in which signs relating to
a national lottery may be
displayed.

(3) For the purposes

Article 94(6) of
Constitution-

of
the

(a) the purpose and objective
of the delegation under
this section is to enable
the Cabinet Secretary to
make regulations for
better carrying into effect
the provisions of this Act;

(b) the authority of the
Cabinet Secretary to makc
regulations under this Act
shall be limited to
bringing into effect thc
provisions of this Act and
fulfilmcnt of the
objectivcs specified under
this scction;

(c) the principles and
standards applicable to the
rules made under this
section are those set out in
the statutory Instruments
Act,20l3.



CLAUSE STAKEHOLDER PROPOSI]D AMENDMI'NT .IUSTIFICATIO\ COMMITTEE
RESOLUTION

ITRC Include a clause on regulation and
supervision by the Gambling
Regulatory Authority in line with
sections 2A,36A,368 and 36C of the
Proceeds of Crime and Anti- Monev
Launderin g Act

This is in line with FAFT
standards and shall cure the
deficiencies identified in Kenya
Mutual Evaluation Report.

Not adopted.

Already catered for
under clause 4.

I

OTHER COMMITTEE RESOLUTIONS
1. Include a clause on restrictions on the time and period for gambling
2. Include all transitional clauses on beuing.

OTHER COMMENTS

1. The Commission on Revenue Allocation made the following recommendations-
(a) inclusion of two persons to represent the Council of Govemors in the Board;
(b) inclusion of moneys paid by the operator of the National Lottery under section a2 ( I ) (c) of the National Lottery Act;
(c) that the administrative expenses of the Gaming Regulatory Authority should be not more than3%o of its funds from the

National Lottery; and
(d) that clauses 4 and 5 of the Bill are consistent with the functions of the National and county govemments as delineated by

the Intergovemmental Relations Technical Committee (IGTRC) in gazette notice No. 8753 of 8fr September, 2017.
2. The County Gaming officers raised the following concems in the Gambling Control Bill,2023-

(a) The Gambling Bill,2023 flouts the fourth schedule of the constitution 2010 the major law goveming Betting, Casinos and
other forms of gambling function.

(b) The Bill is establishing an Authority at the National government level. This may lead to the Authority micro-managing the
County governments. To avoid any conflict, the establishment of an Authority must be re-considered.

(c) Betting, casinos & other forms of gambling activities being a concurrent function resources from various taxes imposed
must be shared in proportion to the functions at each level of the government.

3. Financial Reporting Centre noted the need for-
(a) inclusion of beneficial owners in the Bill;



a

(b) inclusion of intemct casinos in the Bill; and
(c) financial reporting mechanisms.

4. The Sports, Arts and Social Development Fund submitted that-
(a) section I l9 (1) of the Bill should be aligned with section 23 of the National Lottery Act; and
(b) the Bill should introduce a gambling tax chargeable at the rate of fifteen per cent of the gross gambling revenue.

5. Association of Gaming Operators Kenya concurred with the Bill.
6. County Assemblies Forum noted that individual counties were free to enact their county specific gambling laws.
7. The Betting Control and Licensing Board requested the Committee to-

(a) replace the Gambling Appeals Tribunal with the Gambling Appeals Committee as proposed in the Bill as published;
(b) reintroduce clause 46 of the Bill as published on the Gambling Levy; and
(c) empower the Authority to impose administrative fines under clause l2 (2) (h).

LIST OF STAKEHOLDERS

1 . Ministry of Youth Affairs, Creative Economy and Sports, and the Sports, Arts, and Social Development Fund;

2. Executive Office of the President, Chief of Staffand Head of Public Service;

3. The Betting, Control and Licensing Board;

4. Council of Govemors (COG);

5. Commission on Revenue Allocation (CRA);

6. Kenya Revenue Authority;
7. The National Gender and Equality Commission;

8. Office of the Data Protection Commissioner (ODPC);

9. County Assemblies Forum (CAF);

10. Association of Gaming Operators Kenya;

I l. County Gaming Officers;
12. Financial Reporting Centre;

13. Office of the Attorney General; and

14. Communications Authority of Kenya.


