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CHAIRPERSON' S FOREWORD

The Petition by residents of Vota, Mua Ward in Machakos Town Constituency regarding the

obstruction of the tarmacking of Konza - Katumani Road was conveyed to the House by the Hon.

Speaker on behalf of the petitioners on Thursday 2nd July 2020.

In considering the Petition, the Committee held a meeting with the petitioners on Thursday, 18th

August 2020. The Committee also met the Director General, Kenya Urban Roads Authority and the

Chairperson, National Land Commission on Thursday 3'd September 2020. Written submissions from

the Secretary, Ministry of Lands and Physical Planning were also considered.

The Committee is grateful to the Offices of the Speaker and Clerk of the National Assembly for the

logistical and technical support accorded to it during its sittings. We thank the Petitioners, the Directo-

General, Kenya Urban Roads Authority, the Chairperson, National Land Commission, the Cabinet

Secretary, Ministry of Lands and Physical Planning for the submissions they made to the Committee.

On behalf of the Committee, and pursuant to Standing Order 227, it is my pleasant duty to table the

Report of the Departmental Committee on Lands on its consideration of the Petition by residents of
Vota, Mua Ward in Machakos Town Constituency regarding the obstruction of the tarmacking of
Konza - Katumani Road.

Hon. Dr. Rachael kiN ai, CBS, MP
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EXECUTIVE SUMMARY

The purpose of this report is to respond to prayers made by petitioners in a Petition by residents of
Vota, Mua Ward in Machakos Town Constituency regarding the obstruction of the tarmacking of
Konza - Katumani Road.

The Konza- Katumani murrum road that has been in existence for the last 50 years was in November,
2018 taken over by the Kenya Urban Roads Authority and a contractor was engaged to improve it to
bitumen standard. However, before the anticipated construction began, one Harrison Kikavi Muambi,
a director of a company known as Muambi Properties Limited confronted the contractor and has since

obstructed the contractor from further works as he claims ownership of the affected land which
stretches approximately 400 Meters.

This petition was therefore, premised on the grounds that the road has been in existence for the last 50

years under the management and maintenance of various government agencies. The petitioners
prayed for acquisition of the affected portion of land by the National Land Commission to create a

public right over the parcel of land known as LR. No.737413.

The petitioners prayed that The Petitioners prayed that the National Assembly through the

Departmental Committee on Lands invokes the provisions of Article 37,95 (1) ll9(l) of the

Constitution of Kenya and section 143 of the Land Act, 2012,to

i) Declare a portion of land LR, No. 35512 ordinarily utilized as a road connecting
Katumani and Mombasa Road through Vota be declared public land for public
pu{pose and for public interest in accordance to Articles 40 (3Xa) and 60 (l) (h),

section 141 &,143 of the Land Act 2012;

ii) Recommend that there is an easement on the land known as LR, No. 335/2
petitioned by members on the public and that the National Land Commission
creates an easement on the land over LR No. 355/2 for purposes of public
utility; and

iii) Make any other recommendations as it deems fit in the circumstances of the
petition.

The Committee received submissions and presentations by various stakeholders and noted the
following:

a) Although the Petitioners indicated in the petition that the contested 400 meters portion of the
Konza - Katumani Road traversed on land LR, No. 35512, the Director General, Kenya Urban
Roads Authority and the Chairperson National Land Commission clarified that the said portion
was on land parcel LR No. 737413 owned by Muambi Proprieties Limited.

IV



b) The land parcel LR No. 737413 owned by Muambi Proprieties Limited and for purposes of
Article 40 of the Constitution an acquisition of any interest in the land would require prompt

payment in full ofjust compensation to the lawful owner.

c) The land in question LR. No. 737413 owned by Muambi properties had not been subdivided

and consequently no portion had been surrendered by the owner for public utility.

d) Although the 400 meters road passing through the ranch LR. No. 737413 and joining Mombasa

Road at Konza is not a public road, it has been in continuous use for over fifty (50) years by

residents and other persons crossing from Mombasa Road to Machakos Town through

Katumani.

e) The members of the public use the said 400 meters road, which is a shorter and convenient

route to access Mombasa Road.

0 A compulsory land acquisition process had been initiated by the Kenya Urban Roads Authority

to acquire the affected portion of land measuring approximately 0.7972Ha located off
Mombasa road.

g) The notice of intention to acquire was published via gazette notice No. 3215 dated March 29,

2018 and GazetteNotice of inquiry No. 5264 dated 17th May,2018 were issued accordingly.

h) The submissions made to the Committee by the Director General, Kenya Urban Roads

Authority (KURA) indicated that the compulsory acquisition award of Ksh. 52, 632,588, made

by the National Land Commission (NLC) in respect to subject piece of land measuring

approximately 0.7972 Ha, owned by Muambi Properties Ltd, to facilitate the tarmacking of the

Konza /I(utumani Road appeared to be expensive and exaggerated in comparison to the

prevailing market price for comparable land in the area'

i) KURA did not pay the said award and decided to identiff an alternative alignment, measurinl

approximately l.55km. The National Land Commission was notified of the decision anu

requested to cancel the acquisition process and issue a degazettement notice thereof.

j) Sections 143(l), 145, and 146 of the Land Act,2012 allow the National Land Commission to

facilitate the creation of a communal right of way which shall be known as a public right of
way.

k) There exists a basis for the National Land Commission to create a public right of way over the

400 meters portion of the Konza - Katumani Road traversing on private land LR No. 737413,

considering-

i) the said road has been used by the residents of Vota and other members of the public

for more than fifty (50) years and maintained by the government; and

ii) The 400 meters road is the shortest and most convenient route joining the Mombasa

road for use by the residents of Vota and other members of the public.

I
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l) The NLC did aver that it would upon request initiate the said creation of a public right of way
of the 400 meters portion of land affected by the Konza - Katumani Road in accordance with
the Lands Act,2012.

m) In view of the foregoing, the National Land Commission may consider creating a public right
of way pursuant to section 143 of the Land Act, 2012 to facilitate the convenient passage of the

residents of Vota through the 400 meters private road which they have been using for over fifty
years.

In response to the Petitioners' prayers, the Committee recommends that the National Land
Commission does consider facilitating the creation of a public right of way pursuant to section 143 of
the Land Act,2012 to ensure the convenient passage of the residents of Vota through the 400 meters

road which they have been using for over fifty years within six months of the tabling of this Report.

The Committee also recommends that the Cabinet Secretary Ministry of Lands and Physical Planning

does fast track the development of the land Value Index as contained in the Land Value (Amendment)
Act 2019 to address the challenge of over-valuation of land identified forthe development of public
projects within three months of the tabling of this Report.
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1.0 PREFACE

1.1 Mandate of the Committee

1. The Departmental Committee on Lands is established pursuant to the provisions of Standing

Order No. 216 (1) and (5) with the following terms of reference: -

i. Make reports and recommendations to the House as often as possible, including

recommendation of proposed legislation;

ii. Investigate, inquire into, and report on all matters relating to the mandate, management,

activities, administration, operations and estimates of the assigned Ministries and

departments;

iii. Study the programme and policy objectives of Ministries and departments and the effectiveness

of the implementation;

iv. Study, access and analyze the relative success of the Ministries and departments as

measured by the results obtained as compared with their stated objectives;

v. Investigate and inquire into all matters relating to the assigned Ministries and departments

as they may deem necessary, and as may be referred to them by the House or a Minister;

and

Study and review all legislation referred to it.

1.2 Committee subjects
2. The Committee is mandated to consider the following subjects;

i. Lands

ii. Settlement

1.3 Committee oversight

The Committee oversights:

i. The Ministry of Lands and Physical Planning; and

ii. The National Land Commission.
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1.4 Committee membership

4. The Committee membership comprises: -

Chairperson
Hon. Dr. Rachael Nyamai, CBS, MP

MP for Kitui South Constituency

Jubilee Partv

Vice Chairperson

Hon. Khatib Mwashetani, MP

MP for Lunga Lunga Constituency

Jubilee Partv

Hon. Benjamin Washiali, CBS, MP

Member for Mumias East Constituency

Jubilee Partv

Hon. Omar Mwinyi, MP

Member for Changamwe Constituency

Orange Democratic Movement (ODM)

Hon. Ahmed Kolosh, MP

Member for Wajir West Constituency

Jubilee Partv

Hon. Ali Mbogo, MP

Member for Kisauni Constituency

Wiper Democratic Movement (WDM)

Hon. Babu Owino, MP

Member for Embakasi East Constituency

Oranee Democratic Movement (ODM)

Hon Joshua Kutuny Serem, MP

Member for Cherangany Constituency

Jubilee Partv

Hon. Mishi Mboko, MP

Member for Likoni Constituency

Oranse Democratic Movement (ODM)
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Hon. Caleb Kipkemei Kositany, MP

Member for Soy Constituency

Jubilee Partv

Hon George Aladwa, MP

Member for Makadara Constituency

Oranse Democratic Movement (ODM)

Hon George Risa Sunkuyia, MP

Member for Kajiado West Constituency

Jubilee Partv

Hon. John Muchiri Nyaga, MP

Member for Manyatta ConstituencY

Jubilee Partv

Hon. Josphat Gichunge Kabeabea, MP

Member for Tigania East Constituency

Partv of National Unitv (PNU)

Hon. Lilian Tomitom, MP

Member for West Pokot County

Jubilee Partv

Hon. Owen Yaa Baya, MP

Member for Kilifi North Constituency

Oranee Democratic Movement (ODM)

Hon. Patrick Munene Ntwiga, MP

Member for Chuka/Igambangombe

Constituency

Jubilee Partv

Hon. Samuel Kinuthia Gachobe, MP

Member for Subukia Constituency

Jubilee Partv

Hon. Teddy Mwambire, MP

Member for Ganze Constitueny

Oranqe Democratic Movement (ODM)
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1.5 Committee secretariat

5. The Committee secretariat comprises:

Lead Clerk
Mr. Leonard Machira

Senior Clerk Assistant

Mr. Ahmad Guliye
Clerk Assistant III

Dr. Kefa Omoti
Principal Researcher Oflicer

Ms. Jemimah Waigwa
Legal Counsel I

Mr. Adan Abdi
Fiscal Analyst III

Ms. Winnie Kizia
Media Relations Ofricer III

Mr. Dennis Mawira
Audio Oflicer

Ms. Peris Kaburi
Serjeant-At-Arms
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2.0 INTRODUCTION

6. The Petition by residents of Vota, Mua Ward in Machakos Town Constituency regarding

the obstruction of the tarmacking of Konza - Katumani Road was conveyed to the House

by the Hon. Speaker on behalf of petitioners on Thursday 2nd July 2020.

7. The Petitioners wished to draw the attention of the House to the following, that:

D The road between Konza - Katumani Road has been used for over fifty (50)

years by residents and other persons crossing from Mombasa Road to

Machakos Town through Katumani;

ii) The road has been maintained and funded by Kenya Rural Roads Authority

and /or the relevant department of the National Government for decades,

with public transport vehicles, pedestrians and private motor vehicles

frequently using the same road;

iii) The Kenya Roads Board has listed the said road as one that is approved for

classification and allocation of a reference number;

In November,2018 the road was taken over by the Kenya Urban Roads

Authority and a contractor was engaged to improve it from marram to

tarmac;

iv)

v) No sooner had the contractor gone to the site, than one Harrison Kikavi

Muambi, a director of a company known as Muambi Properties Limited

confronted the contractor and had since obstructed the contractor from

further works as he claims ownership of the land;

It has been since been established from a survey map that the road

comprised a portion of parcel of land known as LR, No. 355/2 in the name

of Muambi Proprieties Limited;

vi)

vii) The land aforesaid was created whilst the road existed in the original title,

LR. No. 1 161 ;

viii) The land allegedly owned by Mr. Harrison Kikavi Muambi is

approximately 400 meters;

ix) The necessity of the use of the access road to Mombasa Road from

Katumani along Wote Road has been continuous and indefinite;
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The Kenya Urban Roads Authority has been unable to tarmac the said road
which serves hundreds of families and has been helpful to people accessing

Mombasa Road from Katumani and Vota in Machakos Town Constituency;

xi) The Kenya Urban Roads Authority wishes to tarmac the road to ease means
of transportation;

8. None of the issues raised in the petition are pending in any court of law, Constitutional
body or legal body.

9. The petition is premised on the following grounds:

a. The registered owner of the land in question has obstructed the Kenya Urban
Authority from tarmacking the road.

b. The road having been used by members of the public and maintained by the
government for more than thirfy (30) years, there is a basis for the National Land
Commission to create a public right over the parcel of land known as LR. No.
35312 situated in Mua within Machakos Town Constituency.

c. The right of way having been enjoyed by the public for decades and maintained
by the Govemment without intemrption or objection from the registered owner,
there is justification for the portion of the land utilized as a road to be declared a

public road devoid of any provision for compensation to the registered owner.

d. There is no convenient alternative road and unless the National Assembly
intervenes the residents of Vota and other members of the public are likely to be

highly prejudiced and inconvenienced as the road project is likely to be
withdrawn and the funds utilized elsewhere.

10. The Petitioners prayed that the National Assembly through the Departmental Committee
on Lands invokes the provisions of Article 37,95 (l) 119(l) of the Constitution of Kenya
and section 143 of the Land Act, 2012,to:

iv) Declare a portion of land LR, No. 35512 ordinarily utilized as a road
connecting Katumani and Mombasa Road through vota be declared
public land for public purpose and for public interest in accordance to
Articles a0 (3)(a) and 60 (l) (h), section l4l & 143 of the Land Act 2012;

x)

2



v) Recommend that there is an easement on the land known as LR, No. 335/2

petitioned by members on the public and that the National Land

Commission creates an easement on the land over LR No. 355/2 for

purposes of public utilitY; and

vi) Make any other recommendations as it deems fit in the circumstances of

the petition.

3



3.0 SUBMISSIONS
3.1 Submissions by the petitioners

I l. The Committee held a virtual meeting with the representatives of the petitioners led by
their advocate, Mr. Wilfred Nyamu on Thursday 186 August2020. During the meeting,
the petitioners informed the Committee as follows:

12. The road in question linking Wote Road to Mombasa Road through Katumani and has

been used by the public for over fifty (50) years.

13. There is no other convenient road that would link Katumani road to Mombasa road as the
alternative route was 1.5 km long, while the section of the road passing through Mr.
Harrison Muambi's land was only 400 meters to Mombasa road.

14. The road in question was previously maintained by govemment agencies, such as the
Kenya Rural Roads Authority. However, in November 2018, the road was taken by
Kenya Urban Roads Authority (KURA) and a contractor was engaged to upgrade it from
milram to bitumen standard. However, the contractor was obstructed by one Mr.
Harrison Muambi on the basis that he owns the land in question, LR No. 35512 and that
the land is registered in the name of Muambi Properties Limited.

15.The road initially existed under LR No. 116l before LR No. 355/2, owned by Mr
Harrison Muambi was registered.

16. To date the Kenya Urban Roads Authority had been unable to tarmac the road preventing
hundreds of members of the public from easily accessing Mombasa Road from
Katumani, Vota and Katoloni areas of Machakos Town Constituency.

17. The Petitioners requested that the petition be amended in paragraph (i) of the prayers to
read Article 62 1(h) instead of article 60 I (h).

18. The Petitioners prayed that the National Assembly through the Departmental Committee
on Lands:

i. Declare portion of land of the road connecting Katumani and Mombasa Road through
Vota as a public land for public utility purposes.

ii. The National Land Commission creates an easement on the land over LR No. 35512 for
purposes of public utility.

iii. Make any other recommendations as it deems fit in the circumstances of the petition.

4



3.2 Submissions by Mr. Harrison Kikuvi Muambi (an Interested Party)

19. During a meeting with the Committee held on Thursday 18th August,2020, Mr. Harrison

Kikuvi Muambi, an interested party in the Petition, assisted by Mr. S. Kivuva, an

advocate, informed the Committee as follows:

20. Mr. Harrison Kikuvi Muambi, owns the parcel of land LR. No 737413 located in Vota

between Konza and Kutamani in Machackos Town Constituency. The land in question is

a private ranch registered in the name of Muambi & Muambi Associates.

21. The petitioners referenced the said land as LR No. 35512 instead of LR. No 737413 which

indicated that the petitioners had not undertaken due diligence in drafting the Petition.

Z2.There is no public road within the ranch owned by Muambi & Muambi Associates.

However, a 400 meters private road passes through the ranch and joins Mombasa Road at

Konza. Members of the public use the private road, which is shorter route, with the

permission of the owner, to access Mombasa Road. However, a public road that is 1.5

km long, runs parallel to the private ranch also connects Kutumani to Mombasa Road.

23.He acquired the land in question thirty-three (32) years ago before the petitioners settled

in the area in 1995. He added that the land, comprising 8000 acres in total, was acquired

whole from the initial owner and had not been subdivided. Therefore, no land within the

said parcel had been surrendered for public utility.

24.TheNational Land Commission through aGazetee notice No. 5264 dated 3l't May 2018

made a request to compulsorily acquire 0.7972 Ha of the land to facilitate the tarmacking

of the 400-meter private road passing through Mr. Harrison Muambi's land in order to

make it a public road.

25. The National Land Commission initiated the acquisition process by conducting public

participation and made an offer to the owner. He rejected the initial offer and presented

a counter offer of Ksh.78 million shillings. The Commission gave a further offer of Ksh.

52 million which was accepted on l4th August,20l8.

26.Mr. Harrison Kikuvi Muambi was not opposed to the acquisition of the land in question

and had been waiting for the agreed compensation to be made on the terms offered by the

National Land Commission.
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3.3 Submissions by the Director General, Kenya Urban Roads Authority

27.The Committee held a virtual meeting with the Director General, Kenya Urban Roads
Authority on Thursday 3rd September, 2020. During the meeting the Director General
informed the Committee that:

28. Background; The Katumani- Vota -Kor:r;a road is approximately 9 I(m and is located in
Mua ward, Machakos Town Constituency in Machakos County. The road seryes as a link
road between Mombasa road and Wote road.

29. Classification: The road was previously under the jurisdiction of Kenya Rural Roads
Authority (KeRRA). However, the road was vested to Kenya Urban Roads Authority
(KURA) in the FY 201512016 upon reclassification of roads to align the roads to the
requirements of the new constitution of Kenya, 2010.

30. Maintenance History: KeRRA had maintained the road since 2010 through grading,
gravelling and minor drainage works under Road Maintenance Levy Funds (RMLF)
provided by Kenya Roads Board (KRB). Upon taking over the road, KURA continued
the same maintenance activities until FY 201712018, when funds were allocated through
the authority's Annual Road Work Programme (ARWP) for stage construction of the
road to bitumen standards.

31. Planned Funding: The construction of the road was to be achieved in phases over four
(4) financial years commencing in FY 2017-20l8.The planned and approved funding is
as tabulated below:

S/1.{o. Financial Years Amount Allocated (Ksh.) Planned Length
(Km)

1 20t712018 90,000,142.80 3

2 2018t20t9 52,362,917.60 2

3 2019t2020 60,3 16,805.36 2

4 202012021 45,355,628.80 )

Total 249,035,394.56 9

32. Implementation Status: Contracts have been awarded spanning the FY 2017l2Ol8 to
201912010 covering a length of approximately 6.5 Km.

6



33. Implementation Constraints: During implementation of the first phase of the project the

owner of land Parcel No.7374l3 claimed that the road illegally traverses through his land,

where there is no provision for a road reserve. Upon receiving the complaint, KURA

sought to establish the authenticity of the claim in order to chart a way forward.

34. The Authority took the following measures to the address the complaint made by owner

of land parcel LR. No. 737413 upon establishing that the project road transverses private

land:

i. A compulsory land acquisition process was initiated to acquire the affected portion of

land measuring approximately 0.797LHabetween chainage 0+000 and 0+400 off
Mombasa road.

ii. Notice of intention to acquire was published via gazette notice No. 3215 dated March

29,2018 and Gazette Notice of inquiry No. 5264 dated lTth May, 2018 were issued

accordingly.

iii. Valuation was also done and an award of Kshs.52, 632,588 was forwarded to

Authority for payment.

iv. The figure was extremely high and not available within the budget and a decision was

made to identiff an alternative alignment, measuring approximately l.55km.

v. National Land Commission was notified and requested to cancel the acquisition

process that was initiated and issue a degazettement notice.

vi. Due to the time constraints on the awarded contracts, a decision was made to skip the

400m section under contention and continue with the works as time was taken to

resolve the missing link back to Mombasa road. To date, little progress had been

made in resolving the challenge'

3.4 Submissions by the Chairperson, National Land Commission

35. The Committee held a virtual meeting with the Chairperson National Land Commission

on Thursday 3'd September,212}. During the meeting the informed the Committee that:

36. The Commission was requested by the Kenya Urban Roads Authority (KURA) to

compulsorily acquire a portion of land parcel LP.,737413 to facilitate the tarmacking of

the Konza - Katumani Road and not LR No. 35512 as indicated in the petition.

7



37. The Commission initiated the process of compulsory acquisition of the affected portion
of land measuring approximately 0.7972 Ha was initiated in 2018. Having established
that about 400 meters of the planned road project traversed private land LR. No 737413.

38. A notice of intention to acquire the land in question was published via gazetle notice No,
3215 dated 29ft March, 2018 and Gazette notice of inquiry No. 5264 dated 17ft May,
2018 was also issued.

39. The valuation of the said potion of land was undertaken by the commission and signed by
the Director of valuation and Taxation. Subsequently an award of Ksh. 52, 632,588, in
favour of Muambi Properties Ltd, was forwarded to KURA for funding.

40. However, KURA was of the view that the award was beyond the project budget and

declined to pay the landowner. Thereafter, the Authority decided to identiff an alternative
alignment to link the road to Mombasa Road.

41. The Commission upon receipt of a request by KURA cancelled the acquisition of LR.
No.737413 and issued a degazettment notice of the said acquisition.

42. On the prayer made by the petitioners that a public right of way be created of a portion
of land owned by Muambi Properties Ltd to facilitate the tarmacking of the Konza
A(utumani Road, the Chairperson stated that section 143 (1), 145, and 146 of the Land
Act,2012 make provision for the Commission to facilitate the creation of a right of way
which shall be known as public right of way. He added that the Commission would upon
request initiate the said creation of a public right of way of the 400 meters portion of land
affected by the Konza - Katumani Road. However, he noted that section 148 of the Act
provides for prompt compensation to any person for the use of land of which the person
is the lawful owner or is in actual occupation.

43. The land in question LR. No. 737413, owned by Muambi Properties Ltd had not been
subdivided and consequently no portion had been surrendered by the owner for public
utility.

8



4.0 OBSERVATIONS
The Committee made the following observations:

a. Although the Petitioners indicated in the Petition that the contested 400 meters

portion of the Korua - Katumani Road traversed on land LR, No. 35512, the

Director General, Kenya Urban Roads Authority and the Chairperson National

Land Commission clarified that the said portion was on land parcel LR No. 737413

owned by Muambi Proprieties Limited'

b. The land parcel LR No. 737413 owned by Muambi Proprieties Limited and for

purposes of Article 40 of the Constitution an acquisition of any interest in the land

would require prompt payment in full ofjust compensation to the lawful owner.

The land in question LR. No. 737413 owned by Muambi properties had not been

subdivided and consequently no portion had been surrendered by the owner for

public utility.

d. Although the 400 meters road passing through the ranch LR. No. 737413 arrd

joining Mombasa Road at Konza is not a public road, it has been in continuous use

for over fifty (50) years by residents and other persons crossing from Mombasa

Road to Machakos Town through Katumani.

e. The members of the public use the said 400 meters road, which is a shorter and

convenient route to access Mombasa Road'

f. A compulsory land acquisition process had been initiated by the Kenya Urban

Roads Authority to acquire the affected 0.7972Ha from LR. No. 737412 measuring

approximately 880 acres located off Mombasa road.

g. The notice of intention to acquire was published via gazette notice No. 3215 dated

March 29,2Ol8 and GazetteNotice of inquiry No. 5264 dated l7n May,2018 were

issued accordingly.

h. The submissions made to the Committee by the Director General, Kenya Urban

Roads Authority indicated that the compulsory acquisition award of Ksh. 52, 632,

9
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588, made by the National Land Commission in respect to subject piece of land
measuring approximately 0.7972 Ha, owned by Muambi Properties Ltd, to facilitate
the tarmacking of the Konza /Kutumani Road appeared to be expensive and

exaggerated in comparison to the prevailing market price for comparable land in the
area.

KURA did not pay the said award and decided to identi$r an alternative alignment,
measuring approximately l.55km. The National Land Commission was notified of
the decision and requested to cancel the acquisition process and issue a
degazettement notice thereof.

j. Sections 143(l), 145, and 146 of the Land Act, 2012 allows the National Land
Commission to facilitate the creation of a communal right of way which shall be

known as a public right of way.

k. There exists a basis for the National Land Commission to create a public right of
way over the 400 meters portion of the Konza - Katumani Road traversing on
private land LR No.737413, considering-

the said road has been used by the residents of Vota and other members of the
public for more than fifty (50) years; and maintained by the government; and

The 400 meters road is the shortest and most convenient route joining the

Mombasa road for use by the residents of Vota and other members of the
public.

l. The NLC did aver that it would upon request initiate the said creation of a public
right of way of the 400 meters portion of land affected by the Konza - Katumani
Road in accordance with the Lands Act,2012.

m. In view of the foregoing, the National Land Commission may consider creating a

public right of way pursuant to section 143 of the Land Act,20l2 to facilitate the
convenient passage of the residents of Vota through the 400 meters private road
which they have been using for over fifty years.

il
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5.0 RECOMMENDATIONS

In response to the Petitioners' prayers, the Committee recommends that-

l. The National Land Commission does consider facilitating the creation of a

public right of way pursuant to section 143 of the Land Act, 2012 to ensure

convenient passage of the residents of Vota through the 400 meters road which

they have been using for over fifty years within six months of the tabling of this

Report.

2. The Cabinet Secretary Ministry of Lands and Physical Planning does fast track

the development of the land Value Index as contained in the Land Value

(Amendment) Act 2019 to address the challenge of over-valuation of land

identified for the development of public projects within three months of the

tabling of this RePort.

te ZO

Hon. Dr. Rachael Kaki Nyamai' CBS' MP

Chairnerson. Departmental Commiffee on Lands

?
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,
h{INUTES OF THE 38TH SITTING OF THE DEPARTMENTAL COMMITTEE ONLANDS IIELD ON TUESDAY 6TH OCTOBER, 2020 IN THE COMMITTEE ROOM srHFLOOR, CONTINENTAL HOUSE, PARI,IAMENT BUILDINGS AT 1 0.00 A.M.

PRESENT

l. Hon. Dr. Rachael Nyamai, CBS, I\t.p
2. Hon. Joshua Kutuny, Mp
3. Hon. Mishi Mboko, M.p
4. Hon. Omar Mwinyi Shimbwa, M.l)
5. Hon. Ahmed Kolosh, Mp
6. Hon. Babu Owino, Mp
7. Hon. George Aladwa, M.p
8. Hon. John Muchiri Nyaga, Mp
9. Hon. Josphat Gichunge Kabeabea, M.p
10. Hon. Teddy Mwambire, M.p

- Chairperson

APOLOGIES

1. Hon. Khatib Mwashetani, M. p
2. Hon. Benjamin Washiali, CBS, Mp
3. Hon. Ali Mbogo, M.p
4. Hon. Caleb Kositany, M.p
5. Hon. George Risa Sunkuyia, M.p
6. Hon. Owen Yaa Baya, M.p
7, Hon. Patrick Munene Ntwiga, Mp
8. Hon. Samuel Kinuthia Gachobe, M.p
9. Hon. Lilian Tomitom, Mp

- Vice Chairperson

IN ATTENDANCE

THE NATIONAL ASSEMBLY SECRETARIAT

1. Mr. Leonard Machira
2. Mr. Ahmad Guliye
3. Ms. Peris Kaburi
4. Mr. Dennis Mawira

- Senior Clerk Assistant
- Third Clerk Assistant
- Serjeant-At-Arms
- Audio Recording Oflicer

FRELIMINARIES

a

MIN. NO. NAIDCS/LAND SI2O2O 1,147 Z

The meeting was called to order at twenty-seven minutes past ten o'clock and prayers were said.
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MIN. NO. NA/DCS/LANDS|2020|148: CONITIRMATION OF MINUTES
This agenda item was differed to the next sitting. ;

MIN. NO. NA/DCS/LANDS(2020|L49: ADOI'TION OF REPORTS ON PETITIONS

I. Petition by resitlents of Karare Ward p,rgarding compulsory acquisition of land in
Marsabit County by the Kenya Defence t'orces

The Committee.rdopted the report on the f'etition by residents of Karare Ward regarding
compulsory acquisition of land in lr4arsabit County by the Kenya Defence Forces with the
following observations and recomrnendations aftcr it was proposed and seconded by Hon.
Mishi Mboko. M.P and Hon. Teddy Ivlwanrtrire, M.P respectively.

Observations
a. The submissions made to the Committee by both the Cabinet Secretary, Ministry of

Defence and ttre Chairperson National Lan<i Commission indicated that the matters
raised in the lletition were pending befo:'e the }lnvironment and Land Court in Meru in
Constitutional Petition No. 4 of 2020.

b. Mr. Stephen Lesoroh Gambare. and the llendile Professionai Association are indicated
as Petitioners in the Petition before the Oom:nittee and as plaintiffs in Petition No, 4 of
2020 pendingr at the Environment and Land Court in Meru.

c. Standing Order 89 provides that no Ivlemrrer shall ref'er to any particular matter which is
sub judice arrd a matter is considered , s !s sub judice when it refers to active civil
proceedings and the discussion of ;;uch rnatter is likely to prejudice its fair
detcrmination.

d. T'he matters raised in the Petition thll und,:r the sub judice rule in accordance to Standing
Order 89 as they refer to active civil proceedings and the consideration of the Petition
is likely to plejudice the fair determination of the case.

Recommendation

In response to the prayers by the Petitioners, the Committee recomrnended that since the matters
raised in the Petition were pending before the Environment and Land Court in Meru in
Constitutional Petition No. 4 of 2020 and were therefore sub judice,the Petitioners do exhaust the
judicial process in addressing the prayers.

)
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' il' Petition by residents of vota, Mua'ward in Machakos Town constituency regardingthe obstruction of the tarmacking of ronr" - Ii"tumani road
The committee adopted the report on the Petition by residents of vota, Mua ward in MachakosTown constituency regarding the obstructio, of the tarmacking of Konza - Katumani road withthe following observations and recommendations after it was proposed and seconded by Hon.Muchiri Nyagah, M.p and Hon. Ahmed Kolosh, M.p.

Observations

$,:

a' Although the Petitioners indicated in the Petition that the contested 400 metersportion of the Konza - Katumani Road traversed on land LIt, No. 3ss/z,the DirectorGeneral' Kenya urban Roads Authority and the chairperson National Landcommission clarified that the said portion was on land parcel LR No. 7374/3ownedby Muambi proprieties Limited.
b' The land parcel LR No' 73741'3 owned by Muambi Froprieties Limited and forpu{poses of Article 40 of the constitution an u.quirition of any interest in the landwould require prompt payment i, fulr ofjust ""*;;;;ion to the rawfur owner.c' The land in question LR' No' 7374/3 owned by Muambi properties had not been

ffi'oto 
and consequently no portion had beeisurrendered by the owner for public

d' Although the 400 meters road paising through the ranch LR. No. 7374/3and joiningMombasa Road at Konza is no1 a public ,oud, it has been in continuous use for overfifty (50) years by residents an<l other persons crossing lrom Mombasa Road toMachakos Town through Katumani.
e' The members of the public use the said 400 meters road, which is a shorter andconvenient route to access Mombasa Road.
f' A compulsory land acquisition pn)cess had been initiated by the Kenya urban Roads IAuthority to acquire the affecte d o.7g72Ha from LR. No. lllqT fr**r; ;approximately gg0 acres located off Mombasa road.
g' The notice of intention to acquir(: was published via gazette notice No. 3215 datedMarch 29,2org and Gazette Notice of inquiry No. szz+ dated r7ft May,20rg wereissued accordingly.

h' The submissions made to the cummittee by the Director General, Kenya urbanRoads Authority indicated that t[.e compulsory acquisition award of Ksh. 52, 632,588' made by the National Land commission in respect to subject piece of landmeasuring approximately 0.7972.1{4 owned by Muambi properties Ltd, to facilitatethe tarmacking of the Konza /(utumani Road appeared to be expensive andexaggerated in comparison to the orevailing market p.i.. rol comparable land in the

c'
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area.

i. KURA did not pay the said award and decided to identiff an alternative alignment,

measuring approximately l.55km. The National Land Commission was notified of
the decision and requested to cancel the acquisition process and issue a degazettement

notice thereof.

j. Sections 143(1), 145, and 146 of the Land Act,20t2 allows the National Land

Commission to facilitate the creation of a communal right of way which shall be

known as a public right of way.

k. There exists a basis for the National Land Commission to create a public right of way

over the 400 meters portion of the Koru:a - Katumani Road traversing on private land

LR No. 737413, considering-

i) the said road has been used by the residents of Vota and other members of the

public for more than fifty (50) years; and maintained by the government; and

i) The 400 meters road is the shortest and rnost convenient route joining the

Ivlombasa road for use by the residents of Vota and other members of the

public.

l. The NLC diC aver that it would upon request initiate the said creation of a public right
of way of the 400 meters portion of lard affected by thc Konza - Katumani Road in
accordance with the Lands Acl,2072.

m. In view of 'he foregoing, the National Land Commission may consider creating a

public right of way pursuant to section 143 of the Land Act,20l2 to facilitate the

convenient passage of the residents of Vota through the 400 meters private road

which they have been using for over fifty years.

Recommendations

1. The National Land Commission does consider facilitating the creation of a public right
of way pursuant to section 143 of the Land Act, 2012 to ensure the convenient passage

of the residents of Vota through the 400 meters road which they have been using for
over fifty years within six months of the tabling of this Report.

2. The Cabinet Secretary Ministry of Lar:ds and Physical Planning does fast track the

development of the land Value Index as ;ontained inthe Land Value (Amendment) Act
2019 to address the challenge of over-valuation of land identified for the development

of public projects within three months of the tabling of this Report.

III. Petition by residents of Golini, Kwale County regarding rcgularization of allocation
of land in Golini settlement scheme

IV. The Committee adopted the report on the Petition by residents of Golini, Kwale County
regarding regularization of allocation of laud in Golini settlernent scheme with the

4



following observations and recommedations after it was proposed and seconded by Hon.Teddy Mwambire, Mp and Hon. Mis'i Mboko, Mp respectively.

Observations

,t'

a' The Golini settrement scheme L.R 5003 covering an area of 377.02 Ha. wasestablished in 1994' The schem(: was subsequentlyiegistered, and 152 titles deedswere issued.

b' Thereafter complains from locals alleging marginalization during plot allocationnecessitated the formation of a f 'ask force in 2003 which produced the Golini TaskForce Report.

c' The scheme was subsequently alrclished through a ministerial a directive issued on2nd March ZOO7.

d' consequently, the scheme was resurveyed as per ground occupancy, rearizing 26gplots as was recourmended by the task force.
e' The committee noted with concern that the first survey and allocation were notnullified after the second re- survey and the latter had already been registered.f' In January 2017, the National Land commission (NLC) considered the matter anddelivered its findings under Article 67(2)(e) on historical land injustices andrecommended, that:

o The first survey map used to allocate the land be abolished because it led toerroneous allocation.

o The letters of offer that followed were hence null and void.
o The second survey map that was done with the consent and involvement ofGolini people be upheld and used as a basis of allocation of the subject land.o Fresh Ietters of offer be issue d in conformity with this map subject to resolving

boundary and inheritance matters therein.
o { proper PDP be prepared to reflect the existing land use and public utilities.
o New titles reflecting the actual scenario on the ground be issued and registeredthereafter. 

:.
g' Despite the NLC having communicated its decision to the Cabinet Secretary,Ministry of Lands and Physical planning and tt" cou.*or Kwale county forimplementation on 256 January , 2017, ttreirrtinisty has to date failed to ensure thatthe initial allocation of land in the scheme is legJly cancelled to pave way for thesettlement of genuine benefi ciaries.
h' Although the residents of Golini were issued with fresh allotnent letters following

9t lt- survey of the land in Golini Settlement Scheme, in2007,the 152 title deedsthat had been issued in the initial allocation *.rr noi.*celled and this has facilitated
the continued hansfer of the land to third parties.

)j

r!
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i. The Petitioners' were unable to raise tre necessary fees to facilitate the lodging of a
case in court seeking the revocation of the said title deeds due to the huge cost
involved, including serving the 152 allottees.

j. The Committee also took cognizant o:: the fact that the power of the National Land
Commission to revoke the grant of review all grants or dispositions of public land to
establish their propriety or legality rad since expired under the National Land
Commission Act.

k. There is need for the Ministry to forthwith implement the recommendations of the
NLC and ensure that the initial allocation of land in the scheme is revoked and
cancelled to pave way for the settlemerrt of beneficiaries as per the second re- survey.

Recommendations

l. Pursuant to section 76 of the Lands Registration Act, 2012, the Registrar of Lands
does immecliately place restrictions on Golini Settlement Scheme, L.R No. 5003 to
guard against further sub-division and continued tansfer of the land to third panies
upon tabling of this Report.

2. The Cabinet Secretary, Ministry of Lands and Physical Planning does implement the
recommendations of the NLC and ensure that the initial allocation of land in the
scheme is revoked and cancelled to pirve way for the settlement of the beneficiaries
as per the second re- survey within six months of tabling of this Report.

MIN.NO.NA/DCS/LAI\DS/2020/150: ADJOURNMENT
There being no other business to discuss, the meeting was adjourned at five minutes to twelve
o'clock. The would be held on notice

Signature ..

HON. DR. KAKI NYAMAI, CBS, M.P.

(Chairperson)

3lr?l2 e?- \Date
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MIIYUTES OF THE 28TH SITTING OF TIIE DEPARTMENTAL COMMITTEE ON
LAIYDS HIILD WRTUALLY ON TUESDAY 18TH AUGUST 2O2O AT 1O:OO A.M

-

PRESENT

l. Hon. Dr. Rachael Nyamai, M.P
2. Hon. Kfratib Mwashetani, MP
3. Hon. Mishi Mboko, M.P
4. Hon. Omar Mwinyi Shimbwa, MP
5. Hon. Babu Owino, MP
6. Hon. Caleb Kositany, M.P'
7. Hon. George Risa Sunkuyia M.P
8. Hon. Josphat Gichunge Kabeabe4 M.P
9. Hon. Owen Yaa Bay4 M.P
10. Hon. Patrick Munene Ntwiga, MP
11. Hdn. Teddy Mwambire, M.p

- Chairperson
- Vice Chairperson

APOTOGIES

1.

2.

3.

4.

5.

6.

7.

8.

IN ATTENDANCE

PETITIONERS
1. Mr. Wilfred Nyamu
2. Mr. Bemard Mutisya
3. Mr. Kalii Daniel
4. Mr. Joshua Mbithi
5. Mr. Muema Makau
6. I{r. Patrick Kiio

INTERESTED PARTY
1. IW. Harrison Kikuvi Muambi
2. Mr. S. Kivuva

Hon. Benjamin Washiali, Mp
Hon. Joshua Kutuny, MP
Hon. Ahmed Kolosh, MP
Hon. Ali Mbogo, M.P
Hon. George Aladw4 M.P
Hon. John Muchiri Nyag4 MP
Hon. Lilian Tomitom, MP
Hon. Sarnuel Kinuthia Gachobe, M.P

Advocate for the Petitioners
Petitioner

Petitioner
Petitioner
Petitioner
Petitioner

lnterested Party

Advocate for the interested Party
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TIIE NATIONAL ASSEMBLY SECRETARIAT

1. Mr. Leonard Machira

2. Mr. Ahmad Guliye

3. Ms. Jemimah Waigwa

4. Ms. Peris Kaburi

5. Mr. Denis Mawira

Senior Clerk Assistant

Third Clerk Assistant

Legal Counsel I
Serjeant-At-Arms
Audio Recording Officer

)

\MIN.NO.NADCS/LANDS1}D}DILD4: PRELIMINARIES

The meeting was called to order at seventeen minutes past ten o'clock and prayers were said.

MIN. NO. NA/DCS/LANDS/2020/105: MEETING WITH Tm PETITIONERS ON A
PETITION REGARDING OBSTRUCTION OF '
TIIE TARMACKING OF' KONZA
KATI]MAM ROAI)

Mr. Wilfred Nyamu representing the petitiorr"., ,ob*itted the following before the Committee on I

the above-mentioned petition, that:

i) The road in question had been used by the public for over fiffy (50) years;

ii) The said road links Konza on Mombasa Road to Katumani through Vota. There was no

other convenient road that would link Katumaini to Mombasa road as the alternative route

was 1.5 km long, while the section of the road passing through IvIr; Harrison Muatnbi's

land was only 400 meters to Mombasa road.

iii) The road was previously maintained by govemment agencies, such as the KenyaRural

Roads Authority. However, in November 201 8, the road was taken by Kenya Urban Roads

Authority (KURA) and a contractor engaged to upgrade it from Turram to bitumen

standard. The contractor was obstructed by one Mr. Harrison Muambi on the basis-thathe ..-

owns the land, LR No. 355/2 registered in the name of Muambi Properties Limited.

iv) The road initially existed under LR No. 1 161 before LR No. 355l2,owned by Mr. Harrison

/'
v) To date the Kenya Urban4.oads Authority had been unable to tamac the road 

lleventing
hundreds of members of th. public from easily accessing Mombasa Road from Katumani,

Vota and Katoloni areas of Machakos Town;

vi) The petitionersrequested that the petition be amended in paragraph ( i ) of the prayers to

read Article 62 | (h) instead of article 60 I (h).

F
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,

The Petitioners prayed that the National Asserirbly through the Departmental Committee on

Lands;

a. Declare portion of land of the road connecting Katumani and Mombasa Road

through Vota as a public land for purblic utility purposes.

b. The National Land Commission crea'tes an easement on the land over LR No. 35512

for purposes of public utility. /
c. Make any other recommendations ias it deems fit in the circumstances of the

petition.

Submissions Mr. Harrison Kikuvi'Muambi (rrn Interested Party)

Mr. Harrison Kikuvi Muambi, an interest in the pa rcel of land in question, assisted by Mr. Kivuva,

an advocate, informed the Committee as follows: 
.

i) He owns a parcel of land LR. No T7a l\caied in Vota between Konza and Kutamani in
Machackos Town Constituency. The land in question is a private ranch registered in the

name of Muambi & Muambi Associates;

ii) The petition had referenced the said land as LR No. 35512 instead of LR. No 7374 which

indicated that the petitioners had not undertakc:n due diligence in drafting the petition;

iii) There was no public road within the ranch o''wned by Muambi & Muambi Associates.

However, a 400 meters private road passes through the ranch and joins Mombasa Road at

Konza. Members of the public use the private road, which is shorter route, with the

permission of the owner, to access Mombasa Roacl. However, a public road that is 1.5 km

long, running parallel to the private ranch also connects Kutumani to Mombasa Road.

He acquired the land in question thirty-three (32) yeart ago before the petitioners settled in

the area in 1995. He added that the land, comprising 8000 acres in total, was acquired

whole from the initial owner and had not been subdivide6' Therefore, n': ldnd within the

said parcel was surrendered for public utility;

iv)

v) The National Land Commission through aGazetee notice'rlo' 5264 dated 3lst May 2018

made a request to compulsorily acquire 0.7972 Ha of the lard to facititate the tarmacking

of the 400-meter private road passing through Mr' Harris(n Muambi's.land in order to

make it a public road;

The National Land Commission initiated the acquisition process by conducting public

participation and made an offer to the owner. He rejected*re initial offer and presented
vi)
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a counter offer of Ksh.78 million shillihgs. The Commission gave a further offer of Ksh'

52 million which was accepted on l4d^)August,2018; and

vii) He was not opposed to the acquisition c rf the land in question and had been waiting for the

agreed compensation to be made on the : terms offered by the National Land Commission'

Committee resolutions

The Committee made the following resolutions:

D The Committee noted the submissio; ns made by the two parties and directed that Mr.

Harrison Kikuvi Muambi to subr nit written .submissions and other supporting

documents to the Committee within sr ?ven.days. Mr. Wilfred Nyamuwas also asked to

forward any additional written subm issions to the Committee within the same period;

and

The Committee resolved to hold meetings with the Director General Kenya Urban

Roads Authority, Chairperson, N ational Land Commission and also seek submissions

from the Ministry of Lands g p1 rysical Planning in respect of the petition.

MIN.NO.NA/DCS/LANDS/2020/106: ADJOURNMENT

There being no other business to discuss ;, the meeting was adjourned at seventeen minutes past

twelve o' next meeting would be held on Thursday, 20e August2020 at 10.00 a.m.

HDN. DR. RA y.Alil NYAMAI, CBS, M.P.

gJhairperson)

"?
C) u2<>

iD

l,

Date.
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MINUTES OF' THE 32ND SITTING OF THE DEPARTMENTAL COMMITTEE ON
LANDS HELD VIRTUALLY ON THURSDAY 3RD SEPTEMBER, 2O2O AT 1O:OO A.M

PRESENT

,,f')l

1. Hon. Dr. Rachael Nyamai, CBS, M.P

2. Hon. Khatib Mwashetani, M. P
3. Hon. Mishi Mboko, M.P

4. Hon. Babu Owino, MP
5. Hon. Caleb Kositany, M.P
6. Hon. George Risa Sunkuyia, M.P

7. Hon. Owen Yaa Baya, M.P

8. Hon. Patrick Munene Ntwiga, MP

9. Hon. Samuel Kinuthia Gachobe, M.P

10. Hon. Teddy Mwambire, M.P

APOLOGIES

1. Hon. Benjamin Washiali, CBS, MP
2. Hon. Joshua Kutuny, MP
3. Hon. Omar Mwinyi Shimbwa, MP
4. Hon. Ahmed Kolosh, MP
5. Hon. Ali Mbogo, M.P
6. Hon. George Aladwa, M.P
7. Hon. John Muchiri Nyaga, MP
8. Hon. Josphat Gichunge Kabeabea, M.P
9. Hon. Lilian Tomitom, MP

IN ATTENDANCE

THE NATIONAL LAND COMMISSION (NLC)

l. Mr. Gershom O'ttachi
2. Mr. Reginald Okumu
3. Prof. James Tuitoek
4. Mr. Francis Bor

- Chairperson
- Vice Chairperson

Chairperson

Commissioner

Commissioner

Ag. Deputy Chief Executive Officer

KENYA URBAN ROADS AUTHORITY (KURA)

1. Eng. S. Kinoti - DirectorGeneral
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2. Eng. Wilson Tobiko

THE NATIONAL ASSEMBLY SECRETARIAT

1. Mr. Leonard Machira
2. Mr. Ahmad Guliye

3. Dr. Kefa Omti
4. Ms. Jemimah Waigwah
5. Ms. Peris Kaburi
6. Mr. Dennis Mawira

Senior Clerk Assistant
Third Clerk Assistant

Principal Research Officer
Legal Counsel 1

Serjeant-At-Arms
Audio Recording Offrcer

MIN.NO.NAIDCS/LANDS|20}0|L}O: PRELIMINARIES

The meeting was called to order at nine minutes past ten o'clock and prayers were said

MIN. NO. NA/DCS/LANDS|2020|I2L: CONFIRMATION OF MINUTES
This agenda item was differed to the next sitting.

MIN. NO. NA/DCS/LAND 512020 I l22z MEETING WITH THE CHAIRPERSON
NATIONAL LAND COMMISION AND THE
DIRECTOR GENERAL, KENYA URBAN
ROADS AUTHORTTY (KURA) ON A
PETITION BY RESIDENTS OF VUTA, MUA
WARD, MACHAKOS TOWN
CONSTITUENCY RE,GARDING
OBSTRUCTION OF TARMACKING OF THE
KONZA _ KATUMANI ROAD

Submissions by the Director General, Kenya Urban Authority (KURA Roads)

The Director General, Kenya Urban Authority (KURA Roads) informed the Committee that:

Background; The Katumani-Vota-Konza road is approximately 9 Km and is located in Mua
ward, Machakos Town Constituency in Machakos County. The road serves as a link road

between Mombasa road and Wote road.;

Classification: The road was previously under the jurisdiction of Kenya Rural Roads Authority
(KeRRA) . However, the road was vested to Kenya Urban Roads Authority (KLJRA) in the FY
201512016 upon reclassification of roads to align the roads to the requirements of the new

constitution of Kenya, 2010;

i)

2
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i ii) Maintenance History: KeRRA has been maintaining the road since 2010 through grading,

gravelling and minor drainage works under Road Maintenance Levy Funds (RMLF) provided

by Kenya Roads Board (KRB). Upon taking over the road, KURA continued the same

maintenance activities until FY 201712018 where funds were allocated through the authority's

Annual Road Work Programme (ARWP) for stage construction of the road to bitumen

standards;

iv) Planned Funding: The construction of the road was to be achieved in phases over 4 financial

yeins commencing in FY 2017-2018 at a cumulative cost of Kshs 248,0351394.56.;

v) Implementation Status: Contracts have been awarded spanning the FY 201712018 to

201912010 covering a length of approximately 6.5 Km.;

vi) Implementation Constraints: During the implementation of the first phase of the project in

the FY 201712018 covering the first 3 Km from Mombasa road. The owner of land Parcel

No.7374/3 claimed that the road illegally traverses through his land where there is no provision

for a road reserve. Upon receiving the complaint, the regional office, Lower Eastern who are

the project supervisors on behalf of KURA sought the intervention of the Authority
management through the survey department to establish the authenticity of the claim in order

to chart the way forward;

vii) The Authority took the following measures to the address the complaint made by owner of land

parcel LR. No. 737413 that the 400-meter section of the road traversed his private land:

Upon establishing that the project road transverses private land LR No. 737413,

a compulsory land acquisition process was initiated to acquire the affected portion

of land measuring approximately 0.7972Ha between chainage 0+000 and 0+400

off Mombasa road.

Notice of intention to acquire was published via gazelle notice No. 3215 dated

March 29,2018 and GazetteNotice of inquiry No. 5264 dated lTth May,2018 were

issued accordingly.

Valuation was also done and an award of Kshs.52,632,588 was forwarded to

Authority for payment.

The figure was extremely high and not available within the budget and a decision

was made to identiff an alternative alignment, measuring approximately 1.55km.

a

a

a

a

a National Land Commission was notified and requested to cancel the acquisition
process that was initiated and issue a degazettement notice.
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viii) Current Status: The Authority decided to skip the 400m section under contention
and continue with the works as time was taken to resolve the missing link back to
Mombasa road. To date, little progress has been made in resolving this challenge.

Submissions by the Chairperson, National Land Commission

The Chairperson, National Land Commission informed the Committee that:

i) The Commission was requested by the Kenya Urban Roads Authority (KURA) to

compulsorily acquire a portion of land parcel LP.,733413 to facilitate the tarmacking

of the Konza - Katumani Road and not LR No. 35512 as indicated in the petition.

Therefore, the parcel of land referred to in the petition was erroneous;

ii) The Commission initiated the process of compulsory acquisition of the affected portion

of land measuring approximately 0.7972 Ha was initiated in 2018. Having established

that about 400 meters of the planned road project traversed private land LR. No737413;

iii) A notice of intention to acquire the land in question was published via gazelte notice

No,3215 dated 29s March,2018 and Gazette notice of inquiry No.5264 dated 17ft

May,20l8 was also issued;

iv) The valuation of the said potion of land was undertaken by the commission and signed

by the Director of valuation and Taxation. Subsequently an award of Ksh. 52,632,588,
in favour of Muambi Properties Ltd, was forwarded to KURA for funding;

However, KURA was of the view that the award was beyond the project budget and

declined to pay the landowner. Thereafter, the Authority decided to identiff an

alternative alignment to link the road to Mombasa Road;

vi) The Commission upon receipt of a request by KURA cancelled the acquisition of LR.

No. 737413 and issued a degazettement notice of the said acquisition;

vii) On the prayer made by the petition that a public right of way be created of a portion of
land owned by Muambi Properties Ltd to facilitate the tarmacking of the Konza

/Kutumani Road, the Chairperson stated that section 143 (1), 145, and 146 of the Land

Act,2072 make provision for the Commission to facilitate the creation of a right of
way which shall be known as public right of way. He added that the Commission

would upon request initiate the said creation of a public right of way of the 400 meters

portion of land affected by the Konza - Katumani Road. However, he noted that section

v)
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148 of the Act provides for prompt compensation to any person for the use of land of
which the person is the lawful owner or is in actual occupation.

ix) The land in question LR. No. 737413 owned by Muambi properties had not been

subdivided and consequently no portion had been surrendered by the owner for public

utility.

Committee Observations

D The compulsory acquisition award of Ksh. 52,632,588 made by the National Land

Commission in respect to a portion of land.owned by Muambi Properties Ltd to
facilitate the tarmacking of the Konza /I(utumani Road appeared to be expensive and

exaggerated in comparison to the prevailing market price for land in the area.

Consequently, the development of the land Value Index pursuit to the Land Value

(Amendment) Act 2019 would address the challenge of exaggeration of the value of
land identified for the development of public projects;

There is a basis for the National Land Commission to create a public right over the 400

meters portion of the Konza - Katumani Road traversing on private land LR No.

737413, considering that the said road has been used by members of the public and

maintained by the government for more than thirty (30) years;

iii) Although the petitioners have been enjoying the right of way on the 400 meters portion

of the Konza - Katumani Road traversing on LR No. 737413, with the consent of the

registered owner. The said portion on the road would only be declared a public right

of way upon payment of compensation to the registered owner pursuit to the provisions

of section 148 of the Land Act 2012 and

iv) It was economical for the Kenya Urban Roads Authority (KURA) to proceed with
tarmacking of the altemative alignment comprising 1.55 km of the Konza /Katumani

Road linking the Wote Road to Mombasa Road instead of acquiring 0.7972 Ha at a

cost of Ksh. 52 million to facilitate the tarmacking of a 400 meters portion of the road

traversing through LR. No. 737413; and

v) The continued maintenance of the contested 400-meter section of the road traversing

through LR. No. 737413 by KURA may not be justifiable since it was on private

property.

MIN.NO.NA/DCS/LANDS|2020|L23: ADJOURNMENT

ii)
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There being no other business to discuss, the meeting was adjoumed at four minutes past twelve
o'clock. The next would be held on Tuesday, 8m September}I}O at 10.00 a.m.

Signature..

HON. DR KAKI IIYAMAI, CBS, M.P.

(Chairperson)

2 o &o2oDate.

i)
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THE NATTONAL ASSEMBLY (THTRD SESSTONI

CONVEYAITCE OF PUBLIC PEIITION
(No. 17 of 2020)

RBGARDING THE OBSTRUCTION OF TARITTACKING OF THE
KONZA. I{ATTJMAM ROAD

Honourable Members, standing order 22s(21 (b) requires the
Speaker to report to the House any petition, other than those
presented by a Member. I therefore wish to report to the House that
my oflice has received a petition submitted by Mr. Bernard Kioko
Mutisya and five others on behalf of the residents of Vota, Mua
Ward in Machakos Town Constituency.

Honourable Members, tJre Petitioners wish to draw the attention of
the House to the obstruction of a road upgrade project undertaken
by the Kenya Urban Roads Authority between Konza and Kahrmani
by the registered owner of L.R No. 353/2. The Petitioners aver that
the continued use of the road by the public and the fact that t]le
road has been maintained by the Government for over 30 years
forms the basis for the National Land Commission to create a public
right over the parcel of land.

The Petitioners are apprehensive that the delay in the
commencement of t]re upgrading of the road occasioned by the
actions of the owner of the parcel is inhibiting the construction of

REPUBLIC OF I{ETTYA
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the road despite more funds having been allocated by the
Government for the project.

Honourable Members, ttre Petitioners tJrerefore pray tJrat tl:e
National Assembly through the Departmentd Committee on Lands,
intervenes to ensure that the portion of the land L.R No. 35312
ordinarily utilised as a road be converted to create a public right of
way in accordance with Article 40 (3Xa) and Section 143 of the
Lands Act.

I thank

THI HON. JUgfII{ . MUTIIRr, ECIII, trflP

Th July 21 2O2O



REPUBLIC OF KENYA
Telegraphic Address
'Bunge'Nairobi
Tclephone: +254 -O2O -22 129 I I 2848OOO
Fax: +254-020-243694

E-mail: clerk@oarliament. go. ke

When replging, please quote :

NA/ DLPS/PRJO / PET / 2020 / (}fl)

Clerk's Chembers
National Assembly
Parliament Buildings
P.O. Box 41842-00100
NNROBI, Kenya

11,t Marchr2020

Nyamu & Nyamu Company Advocares

Mayfair Centre

First Floor
Ralph Buche Rd./Argrvings Kodhek Rd,

P.O. Box 75928-00200

Nairobi

Attn. Wilfred Nyamu

Dear

RE: PUBLIC PETTTION BY RESIDENTS OF VOTA IN MAUA WARD,
MACHAKO S TOWN CONSTITI.IENCY REGARDING TARMARCKI N G
OF THE KONZA-VOTA-KATUMANII ROAD

We acknowledge receipt o[ your letter, datcd 2n.t March 2020 on the above-menrioned
matter

Wc rvrsh to inform you that the Peririon has met rhe requilemenrs scr it in rhe Peritions ro
Parliament (?rocedure Act) and provisions of the Natjonal Assembly Standing Orders
relaring to Public Petirions. 'l'he Petition is bcing proccssed for conveyance ro rhe House,
upon rvhich it will stand comtnitted to the rclevant Committee for consideration. You witl
receive flurther communication from the Conrmittee regarding subsequenr steps that s,ill bc
taken, including hearing the Peritioners.

Yours Faithfully,

-

4

s. NJOROGE
FOT: CLERK OF THE NATIONAL ASSEMBLY
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lvtungri Kamznde LLB (Hons.) Drp Larv K.S.L

OUR REF:

YOUR REF:
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DATE: 2NO MARCH,

TO: THE SPEAKER

NATIONAL ASSEMBLY

Through
THE CLERK,

NATIONAL ASSEMBLY
PARLIAMENT BUILDING
P.0 BOX 41842-00100,

NAIROBI
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RE:

Dear Sir,

PUBLIC PETITION TO THE NATIONAI ASSEMBTY BY RESTDENTS OF VOTA IN MUA WARD,
MACHAKOS TOWN CONSTTTUENCY

Duly instructed by the Petitioners herein, we do forward herewith a Public petition to your
esteemed house seeking your intervention to salvage a project on the improvement of road
meant to serve the Resldents of Vota in Mua ward of Machakos Town Constituency to
tarmarlc

We do request your office to kindly be obliged to admit the same.

We are also instructed to request that all correspondence to our clients be channeled through
us.

Should you rcquire any further lnformatlon and/or clarification, kindly do not hesitate to
contact us?

Yours faithfully,

FOR: & NYAMU CO. ADVOCATES
..&-_J 

- ., - -',1i, iii?i,"

CLIENTS

V.A.T No.01268447 When replying Plaa3a Quote Ref No. PIN No. FO51148568M

I{ead O{Iict: |r'lr.vfuir Ccrrrre, Ncrr ro LtilN{C. Firsr Florrr', Rrlph 6.,,..;,. Rtl/Args,rrrgr }.rrtlhck R..1. Ne,rr.[,i'[':l r':o 1('(41u17 / o:r, :7t 59sr / tt:,' r7r5951 Brench Oflicc: Brnisrr Cr.rnPlcr Crr.urril tl.xrr. -lcl 
,r.1-1 i\:::25. i\f s.rngr

Etnril: nlrttru ttr ttrtrtd-r'iltr\r ctrnr. rrt[ir0rtr:trttu:rir.rr(ltes ctr lic \\tb: .r.r.,1..rrr.lnrr,.rr| otr((. ro k..



REPUBLIC OF KENYA

ONAL ASSE MBLY
PETITI ONS DESK

0I MAR ?.02r]

REGARDING THB OBSTRUCTION OF -KATU..MANr,

A PROIECT UNDERTAKEN BY KENYA D

We the undersigned residents of Voa of Mua ward in Machakos Town Constituency;

DRAW the attentlon of thls House on the following:-

1. THAT, the road between Konza from Mombasa road to Katumani through Vota has
been ln use for over fifty (50) years by all restdents and other persons crossing
from Mombasa Road to Machakos Town through Katumanl.

2. THAT the road has and at all materlal times for decades been malntained and
funded by Kenya Rural Roads Authorlty and/or the relevant deparrrnent of the
National Government for decades, wlth Public Transport vehlcles, pedestrians and
private motor vehicles frequently use the same.

3. The Kenya Roads Board has already listed the above road as one that is approved
for classification and allocatlon of reference number.

4. THAT sometlme in November, 20t8, the road was taken over by Kenya Urban
Roads Authority, and a contractor was engaged to approve the road from marram
to tarmac.

5. THAT no sooner had the contractor gone to the slte, than one Harrison Kikavi
Muambl, a director of a company known as Muambl Propertles Llmlted confronted
the contractor and has slnce obstructed the contractor from any further works as

he claims ownership of the land.

6. THAT lt has been establlshed from a survey map that the road comprised in the
parcel of land known as LR NO.3SS/2 registered ln the name of Muambi Properties
Limited.

7. THAT the land aforesald was created whilst the road exlsted as mother tltle belng
LR N0 1161

8. THAT the land allegedly owned by the said Harrison Kikavi Muambi is
approxlmately 400 meters.

9. THAT the necessity of the use of access to Mombasa Road from Katumani along
Wote Road is continuous and the period of time ls lndeftnlte.

10.THAT the Kenya Urban Roads Authority has been unable to tarmac the said road
which serves hundreds of famllles and has been very helpful to people accessing
Mombasa from Katumanl ,Vota and katolonl areas of Machakos, Town Constltuency.

I



11. THAT Kenya Urban Roads Authority wishes tarmac the said road to ease means of
transportation.

12. TIIAT none of the lssues raised in thls petition are pending ln any Court of law,

Constitutlonal or legal body.

LEGAL FOUNDATIONS OFTHE PETITION

1. Article 37 of the Constitutlon of Kenya 2010, provides that every percon has the
right to present petitions to public authorities.

2. Article 95 (1) of the Constitution of Kenya 2010 provides that the National

Assembly represents the people of the people of the constituencies and special

interests in the National assembly.

3. Article 95 (2) of the constitution of Kenya 2010 provides that the National

Assembly deliberates on and resolves issues of concern to the people.

4. Article 119 ofthe constitution ofKenya 2010, provides that every person has a

right to petition parliament to consider any matter within its authority, including
enactin& amending or repealing any legislation.

5. Section 141(1) of the land act states that the benefit of an easement, and

analogous right granted under this part shall, during the term of its existencg be

enjoyed by the owner of the dominant land and that owners' successors in title
and by-

(a)any lessee of the domlnant land, or so far as the nature of the easement ,or
analogous right permit,and part of it and

Article 741(2) any person referred to ln subsection 1(a) and (b) who is entitled
to the benefit of an easement or analogous right may take in the person's own
name any proceedings necessary to enforce that easement or those analogous
rights.

6. Section 143 of the Lands Act gives powers to the National Land Commission to
create public right of way for the benefit of the public.

GROUNDS UPON WHICH THE PETITION IS PREMISED

1. The registered owner of the Land has obstructed the Kenya Urban Roads

Authority from tarmacking the road between Konza and Katumani.

2. The road having been used by members of the public and maintained by the
Government for more than Thirty (30) years there ls basls for the National Land

Commission to create a public right over the parcel of land known as LR No.

35312 situated ln Mua rvithln Machakos Town Constituency.

3. The right of way having been enioyed by the public for decades and malntained
by the Government without any interruption or objection from the registered

2



owner, there is justificaHon for the portion of land utilized as a road be declared
a publlc road devoid of any provlsion for compensatlon to the reglstered owner.

4. There ls no convenient alternative road and unless this August House intewenes,
the resldents of Vota and other members of the publlc are llkely to be hlghly
preludlced and inconvenlenced as the road proJect ts llkely to be wlthdrawn and
the funds utilized elsewhere.

THEREFORE, /our humble Petitloner prays that the NationalAssembly lnyokes Article
37 , 950) and (ii) and Article 119 [i) of the Constitution of Kenya, Section 143 of the
Land AG 2012 and,allows thls petition for prayers as hereunder:-

D Portion of the land known L.R no. 355/2 ordinary utillzed as road connecting
Katumani and Mombasa road through Vota be declared public land for publlc
purpose and for publlc lnterest ln accordance to Artlcle a0(3[a)Article 60

t1) (h) and Sectlon 141 & 143 of the Land Act,2072 of the Constitution of
Kenya,2010.

Recommendation that there is an easement on the land known as L.R No.

355/2as petitloned by members of the publlc and that the Natlonal Lands
Commlssion creates an easement over LR No. 355/2 for purposes of Public
road.

iiD Thls house be pleased to make any other recommendations as lt deems Rt in
the clrcumstances of thls matter.

And your PETITIONER so prays.

PRESENTED BY:

1. BERNARD KrOKO MUTTSYA I/D NO. 72S9SO7

Ir)

SIGN

SIGN

STGN

SIGN

SIGN

2. KArrr DANTEL tlDNO,2249767L

3. JOSHUA MUTTNGE MBTTHT r/D NO.25597653

4. MUEMA MAI(AU I/D NO.10514718

5. PATRTCK TOMUYU KilO r/D NO. 12536225

......tk

.rR-
DATED atNAIROBI this ...... .....Day"r....0:1 ,4e.L 2020
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NATIONAL 1AND COMMISSION

RESPONSE TO PETITIONS REFFERED TO THE DEPARTMENTAL
COMMITTEE ON IAND OF HE NATIONAL ASSEMBLY

BY

GERSHOM OTACHI BW' OMANWA

CHAIRMAN

3RD SEPTEMBE& 2O2O
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RESPONSE TO PETITIONS

Hon Chair,

We received a tetter dated 10th August, 2020, from the Clerk of the National

Assembly inviting the chairman of the National Land Commission to respond

to two petitions that were being considered by Departmental Committee on

Land. Hon Chair we request to respond to one petition - petition by
residents of Vota Mua Ward - during this session and respond to the

petition by residents of Karare ward in Marcabit in our next

engagement or as advised.

We wish to respond as follows:

PETITION BY RESIDENTS OF VUTA, MUA WARD MACHAKOS TOWN

CONSTITUENCY REGARDING OBSTRUCTION OF THE TARMACKING
OT TIIE KONZA - KATUMANI ROAD

Introduction

On 2nd March, 2020 the residents of Vota in Mua ward, Machakos County

petitioned the National Assembly to interuene to salvage the road

improvement (upgrading) project on Katumani-Vota-Konza road since the

registered owner of LR No. 353/2 blocked the project from passing through

his land until he is compensated.

It is important to note that the Commission was never asked to acquire LR

No. 353/2. (refened to in SpeakerS conveyance) or LR No. 355/2 (refened

to by petitioners).

Hon Chair,

Upon the above clarification, we shall now focus on the land the Commission

was requested to acquire by KURA - LR No.737413

2



Chronology of Events

In 2018, upon establishing that about 400 metres of the ptanned road project
traverses private land LR No.737413, the process of compulsory acquisition
of the affected poftion of land measuring approximately O.Z972Ha was
commenced:

r As per practice Notice of intention to acquire was published via
gazette notice No. 3215 dated March 29, z}tg and Gazette Notice of
inquiry No. 5264 dated 17th May, 2018 were issued.

. valuation was also done and an award of kshs.52, 000,000.00 was
fonryarded to KURA for funding.

However KURA, was of the view that the award was beyond their
budget and therefore made a decision to identiff an alternative
alignment.

a

. The commission was notified and requested by KURA to cancel the
acquisition of LR No 737415 and issued a degazettement notice.

Prayer On Right Of Way And The Way Forward

The land Ac-,20t2 section 143(1) provides that subject to and in accordance
with this section and section L46, the Commission ffioy, create a right of way
which shall be known as public right of way. Further, section 145 states that
a county government, an association, or any group of persons may make an
application to the commission for a communal right of way. Section 146
provides the determination of public right of way, process and procedure the
Commission shall use to create a public right of over private land. The section
further provides that it is the cabinet secretary responsibte for lands who
makes an order through a gazette notice upon recommendation by the
Commission.

Once tfe Cabinet Secretary has made an order to create a public right of
way the commission shall cause all the necessary documents, plans,

3



demarcations and surueys to be delivered to the Registrar to enable the
registrar to exercise the powers under this section.

Section 148 states that compenstion is payable to any person for the use

of land, of which the person is in lawful or actual occupation, as a
public/communal right of way based on the value of the land as determined
by a qualified valuer.

Hon Chair, the Commission shall play its role in creating a public
right of way apon request and within the above stated legal
framework

Thank you

GERSHOM OTACHI BW'OMANWA
CHAIRMAN

4



GAZETTE NOTICE NO. 3215

THE IAND ACr WO.6 OF20L2)

CONSTRUCilON OF KATHEKAKAI_MACHAKOS ROAD

INTENTION TO ACQUIRE

IN PURSUANCE of sections 112 and 162 (2) of the Land Ac-,20L2, the
National Land Commission on behalf of Kenya Urban Roads Authority
(KURA) gives notice that the National Government intends to acquire the
following parcel of land for the construction of Kathekakai-Machakos Road
in Machakos County.

Plot RegistereaAffectea
No. Owner Area

(Ha)

L.R. 0.7972
No.
737413

Plans of the affected land may be inspected during office hours at the
office of the National Land Commission, Ardhi House, 3rd Floor, Room No.
305, 1st Ngong Road, Nairobi.

Notice of inquiry will be published in the Kenya Gazette as per section 112
(1) ofthe Land Act.

Dated the 29th March, 2018.

MUHAMMAD A. SWAZURI,

MR/4183382

Chairma4 National Land
Commission.
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Ref: KURA/D&C/S[ IR / 3V ol.3 / (SO)

Ag. Chairperson
Nitional i,and Commission

14l i House, lst Ngong Avcnuc, Off Ngong Road
['.O Box 4441,7
IY-AIBPBI

Dcar Madarn,

RE: tsIP 4gAUIsIrIoN FoR KATHEKAI - MAcHAKos RoAD rRoJECr-
PLOT NO. Ln 7374/3

Refcrcnce is madc to 1,our letter Rcf. NLC/VAI.I444 (S) clated l Srn Augus t, ZOlg on thc
abovc strbjcct matter.

wc h1t1 pcrused tl',roriglr thc award schcc{nlc nnd wish to infonn you that the amount
awarded is far abovc our b-u{Set linc for thc project. Thc Authoritli is in the process of
idcntifying alternative road alignment.

Y._J]ftq!re te-quest you to canccl the compnlsory acquisition of property L.R.
No,7374/3 and degazcttcnrurt of tho sarne donc. n

Yours faithl\rlly,
' r,t.

rli

W,,eu,d
Dn.g,. S. M. Kinoti
Ag. DIRE9IOR.GEMRAL

il
,, Date:
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KENYA URBAN R()ADS AUTHORITY
l'.1[/icictrt ctnd sctJ'e ttrbun rttuds

I l{,il PLACE tllrhopr Rorl. Tcl: 25{-O2(>aO ! Ja4{
Eoeil : in folir) ko rago.k lVcb: www,ko rrarr.Lc

P.O, ltor {t727-OOtm. (it\O. N,{lR()Bl

BRIEF ON ROUTINE MAINTENAI{CE OF LcyT 17

(KATUMAM.VOTA-KONZA ROAD) -

While doing maintenance works on Katumani-Vota-Kon?a Road we established
that the road transverses private land LR No. 7374/ 3. Upon rcalizing that, a

Compulsory land acquisition process was initiated to acquire the affected portion
of land measurinS approximately 0.7972Ha between chainage O+000 and
0+400 off Mombasa road (Appendix I).

Notice of intention to acquire was published via gazette notice No. 3215 dated
March 29,2018 and Gazette Notice of inquiry No. 5264 dated 17th Mayr 2OlS
werc issued accordingly (appendix II).

Valuation was done by NationalLand Commission and a compenution award of
kshs. 52,632,588 (Kenya shillings fifty two million six hundred and thirty two
thousand, five hundred and eighty eight only) was forwarded to KURA for
payment (Appendix UD.

The award amount was found to be extremely high and not avarlable within the
available project budget. Decision was made to mairttain the existing pLanned

road alignment measuring approximately 1.55 km @ppendix IV)

National I^and Commission was notified and requested to cancel the compulsory
land acquisition process and de-gazettement process was initiated (Appendix V)

Thankyou
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KENYA URBAN ROADS AU'IHORIT-Y
EJJicienr and sc7fe ttbun roads

t.t(Nl Pl,r\CE. []irtr<r;rs ltond' 'I'el: ?5'f'0?'0-tl0 I Jlld{

Enr tll : itr ftrtiktr ra' go. kr' Web : tvrtrr''k tr rtr' gu' kc

P.O. l}.rr 4l?l?'O(lll)0' GP0' Nr\lItOBl

D;EEr1'6ih Febiildry, z rtg''
i

.1

Ref: KURA/D&C/SUR/ 3 vol 2(7 l)

The Chairman
National Land Commission
Ardhi House, lst Ngotrg Avenue, Off Ngong Road

P.O Box 44477
NAIROBI

Dear Sir,

RE: SUBMISSION oF ACQUISffiON PLAN
UCTION'OF KATHEKAKAI ROAD IN IV1ACHAKOSCONSTR

I(enya Urban Road Authority (I(URA) is undertaking Construction of above stated road

in Machakos CountY.

In the process of design and stakinS out, a property .LR No. 7 37 4 / 3 is affected as shown

in the acquisition Plan attached.

We hereby submit six (6) copies of acquisition plans and acquisition schedule to initiate

conlpu lsory acquisition process.

faithfully,
a

S. M. Kinoti
,
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6th April,2018 THE KENYA GAZETTE 98r

rcgistration the land title deerl issucd carlicr to the said Paul Gitahi
Mwaura. shall be deemed to be cancelled ond of no effect.

Dated the 6h April.20l8.
S. W. MUCHEMI.

MR/41 83024 larul Regisrrur, Nuivashu Divrict.

CAzEr-rE NorcE No.32I3

THELAND REGISTRATION ACT

(No.3 oJ2Ol2)

RECISTT,ATION OF INSTRUMENT

WHEREAS Paul Gitahi Mwaura (ID/12441310), of P.O. Box 216,
Nskuru in thc Republic of Kenya, is registercd os proprietor of all that
piece of land containing C1.7956 hectare or thereabouts, known as

Gilgil/Cilgil Block l/3843, si(uate in lhe districl of Naivasha, and
whcreas the High Courr ar Nakuru in civil suit No. 489 of 2016. has

issued a de,cree, and whereas all efforts made to compel the registered
propriclor to surrender the land lille deed issucrl in rcspcct of the soid
piece of land to the land registrar for cancellation have failed, notice is
given that after rhc expiration of thirty (30) days from lhe date hereof,
provide no valid objection has bccn rcceiverl within that period, I
intentl to dispense with thc production of the said lantl title deed and
procced with regisrration of the said instrumcnt of lransfer and issue u

Iand title deed to Joseplr Kimani Gitau, and upon such rcgisrration the
land title dced issued earlier to thc said Paul Gitahi Mwaura. shall bc
deemed to be cancelled and ofno effect,

Dated rhc 6th April,2018.
S. W. MUCHEMI,

MR/41E3024 Ltnd Rcgistrar, Nuivorho Dirtrict,

GAZETTE NorcE No. 32 t4

THE LAND RECISTRATION ACT

lNo.l oJ2ol2)

REOISTRATION OF INSTRUMENTS

WHEREAS (l) Rhodah Kwamboka Ogaro (ID/5793250) and (2)
Douglas Oroko Nyaribo (ID/22?74413). are registered as proprictors
of alf thosc piece of land known os Ngong/Ngong192319 an<l

NgongNgong/92378. situate in the districl of Kajiado. and whcreas
the adjudication records show thut the said pieces of land belong to
Phinens Ashforn Miriti (ID/4719441), and whereas the land titlc tlee<ls

where fraudulently acquired, and whereas all efforts made Io compel
the reg,istered proprictor to surrcndcr the land tille decds issucd in
respect of the said pieces of land to thc land registrar for cancellation
have failed, notice is given that after the expiralion o, thirty (30) days
frorn lhc date hereof, provide no valid objection has bcen rcceived
within that period, I intend to dispcnse with lhe production of the said
land title deeds and proceed with registration ofthe said instrumettts of
transfer nnd issue lund titlc deeds to the said Phineas Ashforn Miriti.
and upon suclr registration rhc land title deed issued earlier to the said
(l) Rhodah Kwamboka Ogaro and (2) Douglas Oroko Nyaribo, shall
be deemed to be cancelletl and of no effect.

Dated the 6th April,2018.
M.I. BILLOW.

MR/4183142 Land Registrar, Kajiado North Distict.

GAZETTE NoTIcE No.32I5

THE LAND ACT

(No. 6 ofZol2)

J coNsTRUCTIoNoFKATHEKAKAI-MACHAKos RoAD

INTENTION TO ACQUIRE

IN PURSUANCE ofsections I l2 and 162 (2) of rhe Lund Act,20l2, the Notional Land Conrmissiorr on bchalf of Kenya Urban Roads Authority
(KURA) gives notice that rhe Na(ional Goyemulent intends to acquirc the following parcel of lantl ftrr the conslruction of Kathekokai-Machakos
Road in Machakos County.

Plot No. Registered Owner Atccted Areu (llu)

L.R. No.737413 0.7972

Plans ofrhe affected lsnd rnay be inspected during oftice hours at tl:e office of rhe National Land Comrnission, Ardhi House,3rd Floor, Room No

305, lst Ngong Road, Nairobi.

Noticc of inquiry witl be published in thc t(eaya Guzcrtc as per section I l2 ( I ) of lhe Land Act.

Dated the 29rh March. 2018.

MUHAMMAD A..SWAZURI,
MR/41 83382 Cluirnrun, Nuriottul Ltncl Comnission

GAZETTE NoTIcE NO.32I6

THE CONSTITUTION OF KENYA

THE INDEPENDENT ELECTORAL AND BOUNDARIES COMMISSION ACT

(No.9 otZAll)

THE ELESTIONS ACT

@o.2a of 20lll
THE ELECTIONS (GENERAL) REGULATIONS

( L.N. 128120 12 a nd L N.'l2l2\ tZ)

THE ELECTIONS (PARTY PRIMARIES AND PARTY LISTS) RECULATIONS,20I7

(LJV.69)

AND

IN PURSUANCE TO THE COURT ORDER IN THE CHIIF MACISTRATE COURT AT K]SII, ELECTION PETIT]ON NO, E OF 20I7

NOMINA'I'ED MEMBERS OF THE COUNTY ASSEMBLY

CoRRICENDA

I

IN Gazene Notice No. E380 of 20 17. Vol. CXIX No. 124 published on 2Erh August, 2ol7 , ilclcre as spucil'icd below:
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GAzs'mE NcnrcE No.5263

THE LAND ACT

(No.6 o! 2012)

IMPROVEMENT TO BITUMEN STANDARD OF NAROMORU-MUNYU-
K^RISHEN ROAD PROJECT

IN PURSUANCEof sccrion 162 (2) of rhe Land Actand sccrion 6
(2) of thc Land Acquisition Act (Cap. 295 Rcpealcd) and funher to
Cazcttc Noticc No. 6471 of 2017, thc National Land Commission
gives noticc that the Govcrnmcnt inlcndr to./ektc, correct and add the
following parccls of land listcd bclow.

Plans of thc affcctcd land may bc inspccted during officc hours at
the officc of thc National Land Commisshn, Ardhi Housc,3rd Floor,
Room No. 305, lst Ngong Road and Nycri County Lsnd Co-
ordinator's Officcs.

Dated rhe 20th April,2018.
MUHAMMAD A. SWAZURI,

MN4794541 Chairman, National land Commission,

GAzer-rE NorcB No. 5264

TITE LAND ACT
(No.6 oJ20l2)

CONSTRUCTION OF KATHEKAKAI-MACHAKOS ROAD
PROJECT

INQUIRY

lN PURSUANCE of thc Land Act,2012, pan Vll and funhcr to
Gazctte Noticc No. 3215 of 201E, the National Land Commission
intcnds to hcar claims to compensation by poplc intcrcstcd in thc land
to be acquircd to bc hcld at Ardhi House, Board Room,26th Junc,
2018 ot 9.30 a.m.

Plo, No. l<etislcred ()wncr AJJectcd
Area
I Ha.l

L.R. No. /.i/4/J Muambl Propcrlrcs
l-imitcd

o.t9l2

writtco claim ro compcnsation, a copy of idcntity card (ID), pcrsonal
identification numbcr (PIN), land owncrship documcnts and bank
account dctails. Cornmission offices arc in Ardhi Housc, lst Ngong
Avcnue. 3rd Floor. Roorn 305.

Dated thc lTth May,2018.
MUHAMMAD A. SWAZURI,

MW4794544 Chaitman, National lnnd Commission.

GAZETI'E NOTICE NO. 5265

T'I{E LAND ACT

(No. 6 o! 2Ol2)

KARIMENU II DAM WATER SUPPLY PROJECT

INTEMnoN To AcQUTRE LAM)

lN PURSUANCE of scctions 107 and I 12 of rhe Land Acr and
furthcr to Gazcttc Noticc No. 3970 of 2018, thc Govcmmcnt intends ro
makc the following changcs:

Addcndum Schcdulc

C o rri g endu m A,ffec te d Area

Plans of thc affcctcd land may be inspcctcd during officc hours at
the office of thc National Land Commission, Ardhi Housc. 3rd Floor,
Room No. 305, lst Ngong Avcnuc. Nairobi and Athi Watcr Scrviccs
Board officc at Uppcr Hill, Africa-Rc Ccntrc,3rd Floor along Hospiul
Road, Nairobi.

Datcd thc 28th Mny,20l8.
MUHAMMAD A. SWAA'RI.

MN4794998 Chairman, National Land Commission.Evcry person intcrcstcd in thc affcctcd land is rcquired to delivcr to
thc Nationa.l land Commission on or beforc thc day of thc inquiry. a

GAzErrE NorcE No. 5266

THE LAND ACT

(No.6 oJ20t2l

DUALLING OF MOMBASA-MARIAKANI (AI09) ROAD PROJECT

INQUTRY

IN PURSUANCE of section 162 (2) of the Land Act,2012, snd funhcr to Gazcttc Noticcs No. 9343 of 2015, 138E. 1389 of 2017, and 176 of
201E. Thc Nstional lind Commission intcnd! to acquirc additional parccls of land on bchalf of Kenya National Highways Authoriry for the
dualling of Mombasa-Mariakani (A109) Road (A109). Inquirics for hearing of claims to compcnsalion by pcoplc interestcd in thc land to be
acquircd shall bc hcld on the datcs and placcs shown herc below.

SCHEDULE

Dclete

Deletion

Pht No, Registercd Owncr Acquired Area (Ha.)

Nyeri/Naromoru/336 j I-eah Wangeci Mubiya 0.0728

Nyeri/Nuromoru/2698 u.u626

Corrigcnda

Plot No. Registercd Owner Acquired Arca (Ha.)

NyeriAJaromoru/ l90l John Karogia Mageria 0.068

Nycri/Naromoru/1902 Pctcr Mainr Muchiri 0.041

Afulendum

Plot No. Registered Owner Acquircd Area (Ha)

Nyeri/Naromoru/4591 Charlcs Muthec
6athanga

0.068

Plot No. Registcred Owner/s Arca Acquircd
(Ha.)

Chania/Kanvoni/2537 Nicri Kimcmio 0.2t2
Chanie/KanyoniB206 Samuel Muiruri Munpai 0.101
Chania/Kanvoni/2T?2 Pcter Ndecwe Mwansi 0.t01
Chania/KnnvonV2733 St. John Catholic Church 0.10r
Chanin/Kanyoni/2958 John Githeru Mwanci 0.86

Chania/Kanvonii2957 Patrick Githeru 0.86

Chania/Kanyoni/2?26 Joscph Ndungu Mutugu
and Pius Ndunsu Mutuqu

0.101

Chania/l(aryoni/73 I ,acinta waniiku Nierubs o.42
Chanis/Kanvoni/967 Jacinu Weniiku Nianrba o.2428
ChrniaAnnvoni/2539 Nieri Kimemia 0.212
Chanis,/Ncomnc(y'3872 Simeon Watari Kanyg 1.t14
Chania/Nqoronqo/l2l 6 Dominic Macharia Kariuk r.l9
Chania/l.leoroncor3T Munenc Gichcha 4.492
Chan iaA.lgoron go/ I 239 Tcresi a Wambui/Jacints

Njcri Kinuthiar-Domin ic
Ndungu Nganga/ Stephet
Kiama Nganga/ John
Niorose Neanpa

t.96

PIot No, Rcgistercd Owners Arca Acquired
(Ha)

Chania/Kanyoni/729 Wambui Kariuki 2.4

Plot No Registercd Owner Arca to Acquirc (Ha)

MN/V/3623 o.2177
Mombssa lsland Parcct No. 139 Aioa Makonde Cathedral Church 0.0432

I



APPENDIX III

a

;



.f

I



I

APPENDIX IV



I

C

oro$

2es4taooo

I

oo
N{
!o

E

t
N
a
6

g
29J45ao@

5
2
P{
!

,-
P
c
d

*,#{
i

k
att"l

-1- .
'-,Tr-

.9 ,
z
h{
6

,)..
c_

rli

c)o
C"

()_.
'-.!)'- ),1

N

stc
7
rr.(9'{s$o$

9e

t-A
z
P
!u\l
I
(,

FIz0
'o

N
an

k
j

5

t{
b

Io

o

e

H

P
J
J i

*

0
r3
TE

{iI

EI
t
d

f;

f;
d

E

i8
TH

EIE
EE

I

E
r

Tr
i

It
3
I

p

I sosrss.ooo



t

a

KENYA URBAN ROADS AUTrIORITY
Ef/icient and sa1fe urban roads

IKlrt PLA(iE Elrhopo Rord. Tcl: 15{-(I2O.AO! Jt4.l
Emall: lonofdkon.3p,Lc lVcb:w*,ktre.go.kc

P.O. Bor al7r7{XDlmr GPIO. NAIR()BI

REF: KURA/URPD/SUR/ 2Y OL.Z (5 6)

Deputy Director, Urban Roads Coordinator
Regional Office - Lower Eastern
P.O Box 2605 - 90100
MACHAKOS

Date: 1 7th February, 2O2O

Dear Sir,

RE: ROUTINE IvIAINTENAI.ICE OF LOT 17 Gefli &1NI-VOTA-KONZA ROAD.)

Reference is made to your letter ref: KURA/LEIADMN/7/Yol.III (1) dated 3"1.st

Januaryr 2O2O

Upon establishing thatthe project roadtransverses pivate land LR No.7374/3,a
Compulsory land acquisition process was initiated to acquire the affected portion
of land measuring approximately 0.7972Ha between chainage 0+000 and
0+400 off Mombasaroad (Appendix I).

Notice of intention to acquire was published via gazette notice No. 3215 dated
March 29,2018 and Gazette Notice of inquiry No. 5264 dated 77th May,2OlB
were issued accordingly (appendix tr).

This is therefore to advise you to work on the available space as we look on the
way forward.

Yours faithfully,

Eng. S. M. Kinofi

Ag. DIRECTOR GENERAT

CC: DIRECTOR - RACM

PKG-(SLS) DD (S) D (URP&D)
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KENYA TIRI}AN. RON t)S AUN]ORI"IY
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7374/3
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KENYA URBAN ROADS AUTHORITY
Efficient and safe urban roads

lKltt PLACE Btrhopr Rood. Tcl: Z5+qlO-E0l3t4{
Earll: lnfo(Oknra4o.kc Wcb:www.krrr.go.kc

P.O. Bor al727-OOIOO. GPIO. NAIROBI

Ref: KURA /D&C/SUR/S Vol 3(30) Date:Sth Octoberr2OTS

Tlte Chairman
National Land Commission
Ardhi House, 1$ Ngong Avenue, Off Ngong Road
P.O Box 44477
NAIROBI

Dear Sir

r.AI{D ACQITTSmON FOR KAII{EIGr - MACHAKOS ROAD PROJECT-
Pt oT NO. LR 7374/3

Reference is made to your letter Ref: NLC/VAL1444 (5) dated 1Stt'August,2018 on the
above subject matter.

We have perused through the award schedule and wish to inform you that the amount
award is far above our budget line for the project. The authority is in the process of
identifying alternativ e road alignment.

We therefore request you to cancel the compulsory acquisition of property LR. No.
7374/3 and degazettement of the same done.

Yours faithfully,

Eng. S.M. Kinoti
Ag. DIRECTOR GEMRAL

RE:

PKG- SLS D (URPD)
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TO
rROM
DATE
REF

: f)irector - Corporate Service.s

: Director - tJrban Road Development
: 6tl' December, 2018
: KL.IRA/IJRPD/SLJR/3 / (r4)

I"A[.ID ACT NO. OF 2012

KATHEKATGT - r\4ACHAKOS ROAD PROJECT -LAND ACQUTSmON pROpERTy LR

NO.7374/ 3 - MACHAKOS

'['he above property was gazetted for conrpulsory acquisition.s vide gazelte notice no.
5264of 31st May, 2018 by National Land Conrmission. Valuation was also done and
an award of Kshs.52,OOO,OOO.O0 was forwarded to Authority for paynrent. This
figure was extrenrely high and not available within the current budget and a

decision was made to identify an alternative alignnrent.

National l"and Conrnrission was notified and requested to issue degaz.ettenrent vide
our letter Ref: KTJRA/D&C/S[JR/3vol3.(30) (Copy attached). '[o facilitate the
degazettement, the Conrnrission forwards a Proforma Invoice No. ['[G No. 0001061t
18-19 anrounting to Ksh.3,480.00 (IGnya Shillings Three Thousand Four Hundred
and Eighty Only).

'l'his is therefore to requrest you to avail the rlloney for thc conrnri.ssion to issue notice
ol degazettement.

J. M. Mwatu, ocw
DTRECTOR ruRBAI{ ROADS DEVEI,OPMENT)
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B ie! o n Katman i-Vota-Ko n 4a Road

1.1. Background
Katumani-Vota-Konza road which is approximately 9 Km is located in Mua ward, in
the outskirts of Machakos town, Machakos Town Constituency in Machakos County.
The road serves as a key link road between Mombasa road and Wote road while also
providing access to residential properties along the entire stretch of the road.

7.2. Classification
The road has been under the jurisdiction of Kenya Rural Roads Authority (KeRRA)
for a number of years since the inception of the road agencies under the Roads Act of
2007 . However, the road was vested to Kenya llrban Roads Authority (KURA) in the
FY 201,5/2016 upon reclassification of roads to align roads to the requirements of
the new constitution of Kenya r 2070.

1.3. lMaintelrance History
KeRRA has been maintaining the road since 2010 through grading, gravelling and
minor drainage works under Road Maintenance Levy Funds (RMLD provided by
Kenya Roads Board (KRB). Upon taking over the road, KURA continued the same
maintenance activities until Y{ 2077 / 201,8 where funds were alloc ated through the
authority's Annual Road Work Programme (ARWP) for stage construction of the
rcad to bitumen standards.

1.4. PTannedturdfurg
The construction of the road was to be achieved in phases over 4 financial years
commencing in FY 2017-2018.The planned and approved funding is as tabulated

S/No. Financial Years Amount Allocated
Gch.)

Ylawtedl"ength
(Km)

1 2017 /2078 90.000,142.80 3
2 2018/2019 52,362.877.60 2
3 2019/2020 60,316,805.36 2
4 2020/2021 45.355,629.90 2

Total 248.O35.394.56

1.5. Implementation Status
Contracts have since been awarded spanning the FY 2017/2078 to 2079/2070
covering alenglh of approximately 6.5 Km. a summary of the awarded works are as
tabulated below;

,

,

3 August 2020
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S/
No.

Financial
Years

Budget (Ksh.) Contract Sum
(rch.)

Contractor StafiE

1 2017 /2018 90,0OO,142.80 80,702,360.OO Percom
Enterprises Ltd

Complete

2 2018/201.9 52,362,817.60 41,691,560.00 Bymet Building
Companv Limited 85o/o

3 2019/2020 60,316,805.36 48,725,362.68 Barckdo
Enterprises Ltd 8Oo/o

4 2020/2021 45,355,628.80 N/A Under
procurement

Total 248.O35.394.56

1.6. Scope of the Works
The works to be executed under the 3 contracts comprise mainly of but not limited to the

following:

achieve formation levelusing naturalgtavelor suitable fill

follows:
a) l,a5'tngof 1S0mmsub base naturalgtavel
b) tayng of 150mm cement improved base gravel layer'

c) Layingdouble seal surface dressing on prepared surfaces

Period.

7.7. Implementation Constraints
Ou?ing implementation of the first phase in the ry 2017/2OlS covering the first 3 Km

from Mombasa road, corridor challenges arose for the section from the junction with

Mombasa road to Km 0+400. The owner of land Parcel No.7374/3 claimed that the road

illegally traverses through his land where there is no provision for a road reserve. Upon

receiving the complaint, the regional office, Lower Eastern who are the project supervisors

on behalf of KURA sought the intervention of the Authority management through the

survey department to establish the authenticity of the claim in order to chart the way

forward. The following were the findings and actions of the survey depattment;

o Upon establishing that the project road transverses privateland LR No' 7374/3,
a Compulsory land acquisition process was initiatedto acquite the affected portion

of land measuring approximately 0.797ZHa between chainage 0+000 and 0+400

off Mombasa toad. See APPendix I.

o Notice of intention to acquire was published via gazette notice No. 3215 dated

March 29, 201,8 and Gazette Notice of inquiry No. 5264 dated 17th May, 2018

were issued accordingly. See Appendix II.

I
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valuation was also done and an award of Kshs.52,632,588 was forwarded to
Authority for payment. See Appendix trI.
The figure was extremely high and not available within the budget and a decision
was made to identify an alternative alignment, measuring approximately 1.55km.
See Apperdix IV.

National Land Commission was notified and requested to cancel the acquisition
process that was initiated and issue a degazettement notice. See Appendix V.

I.8. Arment Status
Due to the time constraints on the awarded contracts, a decision was made to skip the
400m section under contention and continue with the works as time was taken to resolve
the missing link back to Mombasa road.To dater little progress has been made in resolving
this challenge.

o

o

o
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Appendix t Acquisition Plan
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REPUBLIC OF KENYA

THE NATI AL ASSEMBLY (THIRD SESSlON)

DEPARTM ENTAL COMMITTEE ON LANDS

PL'BLIC P ETITION FEGARDING THE OBSTRUCTION OF TARM ACKIN G OF THE KONZA.

K,ATUMANI ROAD I !"'J Mt_'A WARD MACHAKOS IN CHAKOS TOWN CON STITUENCY

RESPONSE TO THE PEl'TION BY HARRISON KIKUVI MUAMBI AND MUAMBI PROPERTIES
LIMITED WHO ARE MEATrcNED AS INTERESTED PARTIES IN THE PETITION DATED 2NO MARCH
2020

WE, THE UNDERSIGNED, b ng adversely mentioned in the petition lodged before this Honorable House
on 2.3.2020 respond to thr petition as follows;

l" THAT the Petitir rers have not disclosed the whole truth on matters surrouiiciir,g the
construction of K .hekai Mach.lkos Road as stated in their petition as will be cterionstrated in
this response to t : petition.

2. THAIof utmost ir. portance, the Petitioners have misrepresenred the property in dispute as L.R
No. 355/2 (see pa e 1 paraBraph 6 and page 3 prayer 1 and ii ofthe petition)) and LR ruo. 353/2
(see the petition i page 2 the second last paragraph at the bottom of the page).

3. THAT the interest d parties state they do not own any property known as L.R 355/2 nor L.R
353/5 in the dispt- ed portion. The two titles mentioned in the petition do not exist at all.

4. THAT the Petitionr 's have wrongly accused the interested parties from obstructing the unnamed
contractor appoir ed by Kenya Urban Roads Authority (KURA) to construct the subject road
across the lnteres ,d parties to Mombasa Road,

5. THE interested pa .ies state that the Petition is supported by casual and inadmissible hearsay
evidence. The ev' ence in support of the Petition should have been corroborated by the
contractor appoir' ed by KURA, KURA, National Land Commission(NLC), Survey of Kenya,
Ministry of Lands rnd the Ministry of Transport, lnfrastructure, Housing, Urban Development
and Public Works I :fore being tabled in parliament.

6. The interested pai res are also wrongly accused of obstructin6 the construction of the subject
road. The interest ,J parties state that they have no capacity, and have never obstructed the
Government from , eveloping the said tarmac road. To the contrary, the construction of the road
slowed down on a( -ount of luck of funds to the best of the interested parties' knowledge.

7. According to the ln ei'ested Parties, the truth of this matter is as follows;
a. Harrison Kr uvi Muambi (Lst lnterested Party) is a director of Muambi properties Limited

( 2nd lntere ted Party), a limited liability company which was incorporated in 19g5 ( See
Exhibit 1 b low)

b. Muambi Prrperties limited purchased a property known as L.R No. 1374 /3 measuring
about 884 cres from Katheka Kai Farmers Co-operative Society Limited ( Katheka kai
farmers) in i992 and had the title transferred in the same year. (see Exhibit 2 below)

I



c. From its 'eed plan, LR Number 737 413 fronts Mombasa road on one side. The survey of
that prot,:rty was done in 1957. Title to the property was issued through a Certificate of
Title Nun ber LR 14796 to the colonialsettler known as Richard Percival in 1958. Katheka

Kai Farm rs purchased the propertythrouBh a Loan giventothe society byCo-operative

Bank of 'enya in 1979 before transferring the same to Muambi Properties Limited in
1.992.

d. The who : land stretching from N4ombasa road to Katumani area of Machakos County

was one lnch holding several titles.. Katheka Kai Farmers started sub diving the parcels

to its ind!. idual members in about year 1995 after settling most of its debt with the bank.
e. As a matr :r of fact, the interested parties were the first individuals to settle in the area.

The Petit >ners have selectively avoided to table their titles before this committee for
scrutiny. tad the Petitioners tabled their titles, it would be clear that they took
possessic r of their subdivided title From Kathekai Farmers after 1995. The Petitioners
byexten: lncannothaveusedtheroadformorethan30yearsasallegedinthepetition.

f. Attheti re of Purchase of the said title, the land behind LR.7374/3was known
as LR. N . 3879. LR. No,3879 is a block measuring about 9,000 rc.es cr so. l:t
1992 vrh n the interested pa'ties purchased L.R.7374/3, LR No.3879 was owned
by Kathe, a Kai Farmers.

B. lt was dtr ing subdivision of L.R 3879 that public roads were created accessing the
land give i to shareholders of Kathekai. since L.R 737413 was not the propert)r of
Katheka ai Farmers in 1995 when subdivision of LR. 3879 took place, no public
roads cc Ild have been created running across L.R 7374/3 on obvious legal
reasonS.

h. A twelve 12) meter public road connecting Mombasa road to LR, No. 3979 was
reserved during subdivision of LR. 3879 to allow holders of smaller titles
emanatir i from LR 3879 and other parcels behind it. The said road reserve runs
along thr common boundary between LR. 3879 and L.R 7374/3 to Mombasa
road. Thi: reserve road runs parallelto Mombasa Road from the place the tarmac
road of t e new road stopped to the junction of Mombasa road with LR. No.
7374/3.

i. The intere ted parties know as a matter of fact that the deed plan for this public road
was surrer lered to the Government after creation of the road.

j. When con truction of the road commenced, the l.'t lnterested Party was called by
officers of Kenya Urban Road Authority (KURA) and requested to meet on site for
inspection ,:f the site.

k. Upon arrivrl, the lstlnterested Party was informed by officers of KURA that the
Governme t intended to acquire part of LR. No. 737413 measuring about 0.7972 (or
about 2 ac es) for purposes of constructing a public road. The portion was to cover a

length of ai,out 400m from his boundary to Mombasa road. KURA preferred to acquire
that portio:, instead of constructing the proper reserved road measuring about 1.4 km
in length. T re reserved road is located along the boundary of his property.

L That office s of KURA acknowledged that there was no public road running across LR

7374/3 cc rnecting the road under construction to Mombasa road. They also

7



acknowl dged that the construction of the road across LR 7374/3 measuring about
400m w ; more economical financially than the 1.4km official road running along the
boundar ot LR7374/3 and the then 3879.

m. KURA th nked the interested parties from allowing its contractor and members of the
public u: his land during construction of the tarmac road,

n. KURA ofi red to compulsory acquire that portion of about 400m from the 2nd Interested
Party dr ing the meeting. The interested parties accepted to allow compulsory
acquisitir r of their land in the spirit of good neighborliness.

o. After the meeting, KURA initiated the process of compulsory acquisition of the 40Om
portion c land from the 2nd lnterested Party. KURA engaled NLC for that purpose as
required ,y the Constitution.

p. Through enya Gazette Notice Number 5264of 31.5 2018, the NLC requested members
of the Pu lic to make comper'lsatory claims for acquisition of apportioh measuring about
O.7972 tt t was to be hived off from LR No.7374/3 (see Exhibit 3).

q Througl I valuation report dated 18.6.2018 authored by messr Keriasek & Co Ltd, the
intereste parties presented a claim to the National Land Commi:sion for the surn of
Kshs. 78,: 17,500 for the said portion (see Exhibit 4i.

r. After the rormal process was completed, the NLC gave an award to the interested
parties oi (shs. 52, 632,888/- on 14.8.2018 ( see Exhibit 5)which was accepted by the
interester parties on 15.8.2018 marking the end of the process (see Exhibit G).

s. The rntert 'ted parties submit that there is no public road running across LR No.7374/3
or any oti )r property owned by the interested parties as alleged in the petition. To the
best of tl 'ir knowledge, the interested parties state that no public funds have been
utilized tc "epair the said road as alleged by the Petitioners. The Petitioners have not
produced . ny evidence in support of that averment.

t. lnitially tl 'road running across LR No. 7374/3 was an internal passage within the ranch
utilized fc driving animals for grazing, treatment and milking towards Mombasa road.
When the nd lrrterested Party bought LR No. 7374/3, there was no road running across
the land ; alleged by the Petitioners. Since the whole ranch from Mombasa road to
Katumani rea of Machakos County was owned by Katheka Kai Farmers, and animals
continued o use the passage during husbandry practices. Members of the public were
not allowe to traverse through the passage during the tenure of the settler and before
subdivisior of LR, No. 3879 by Katheka Kai Farmers.

u. However, , ; a neighbor, the interested parties have allowed members of the public to
access Mo'nbasa Road through without any issues in the past. That good neighborly

Eesture shr ':ld not be treated as a matter of right by the Petitioners who acquired their
portions in nid-1990s after the official road was created by katheka kaifarmers.

v. lf indeed it s found out that the Government spent money maintaining that portion of
400m , the she should have used public funds to make a private road which is still not
illegal even lhough irregular.

w. lt cannot lt,.3ically be argued that members of public can acquire a Public right over a

private pro ;erty without compensating the owner of that property as required by the
Constitutio: .

3



x' The 2nd I 'terested Party has not been paid for the compulsory acquisition of the saidportion i;required by the law. KURA has no jurisdiction to take anyone,s property
forcefully

y' The inter sted parties are not opposed to acquisition of the portion in question so long
as they a : adequately compensated for the same as required by the Constitution.z' Furtherrr rre,theinterestedpartiesstatethatall recordof all roadsinKenyaarekeptby
Ministry ':f Transport. KURA and KERRA are departments within this ministry under the
Roads Ac 2007' These two bodies are the best placed to advise this Honourable house
where th. proper road lies.

aa' The inte'sted parties submit that the Government could not have been lvrong incompuls.iry acquiring a portion of LR No. 7374/3 to inake the road. Under thecircumst; rces, the only available option is to pay the amount awarded to the interestedparties in ;rder for the road to be acquired for public use.
bb' Two lmp( tant issues are wofihy noting as far as the 400 m access robd is concernedi' F blic roads must measure to particular standards. The current portion runninga :oss LR No. 7374/3 is very narrow. rt measures about 5m in width. This portiond es not nreet the 12m width nrinimum standards requirecl b1' KURA to developtt I current icad.

ii' t en if the said narrowportion was declared a public road though long use, stillK 'RA wirl be forced to acquire more rand arong the existing path to expand theri rd to the required standards.
iii' Ti i5 1-11s31'15 that either way, the interested parties must be compensated fora luisition of their land at any event.

cc. The inter, ;ted parties submit that the
foundatic and evidence

petition is therefore prepared without proper

dd' lt is impo 'ant to note that the official public road running for about 1.4km along thecommon 'oundary of LR No. 737413 and LR. No. 3g7g serves more Kenyans. Thisreserved :')ad nlust be developed at some point since it is the official records of KURA.To constrL ct the short cut may be a temporary cure for a rong term probrem. MoreKenyans s rvecl by the official road will be blocked from enjoying the new tarmac roadif the prop :r road is not developed.
ee' Before an' new development, public participation must be done. The petitioners havenot explai ed whether they have involved the owners of the properties served by theofficial p' rric road before rodging their petition. courd be the majority favorconstructii n of the proper road serving many peopre as opposed to a short road onr;rserving th community far behind Mombasa road. Development should not be at theconvenier't e of a few peopre but for the generar good of the majority citizens,

THE CONSTITUTTON ANil1gg 1_41r.

8

9

Article a0(2) of th' Constitution protects property of any kind from being arbitrarily deprivedfrom an individual 'hrough an Act of parriament without compensation.
Article 40(3) dema ' ds that the state shall not deprive a person of their property without ful andpromptcompensar on of that right.

+



10. On public land,, 'ticle 62 defines Public Land in general. Article 62(1) (h) of the Corrstitution
defines public la, i to include all roads and thoroughfares provided for by an Act of parliament

The Roads Act 2( )7 has given impetus to the road infrastructure in Kenya. That Act has clearly
defined the diff( ent classes of public roads falling within Kenya. This Act is currently under
review in a bill pr rding before this honorable house

11. The Natlonal Lan Commission (NLC) is established as an independent commission under Article
67of theConstitr :ion.Oneof thefunctionsof theNLCunderarticle6T(2)(a) istomanagepublic
landonbehalf of henational andcountygovernments. Thisisimportantsince,aswewill argue
below, the first p rce the petition should have been lodged is with the NLC.

12. Under Article 24 (1) (b) of the Conslitution, the NLC is an independent constitutional office.
Under article 24t 2.) (b) independent commissions are not subject tb direction orcontrol by any
person or author y.

13. With these provir :ns in mind, this honorable house passed two important legislations touching
on land. These ar

i. "i !E NATIONAL LAND COMMISSION ACT 2012. This act reiterates the
C nstitution in the functions and po\r'/ers of the NLC in sectiorr 5. Section 5(2)(a)
c this Act gives NIC powers to alienate public land on behalf of, and rvitl, the
c r'lsent of the government.

ii T E LAND ACT 2012 was enacted for purposes of revising, consolrdating and
r, ionalizing land laws in Kenya among others. The Land Act gives an elaborate
p rcedure to be followed in acquiring public land from private citizens. Sectiorr
i. SgivesNLCpowersrocreatepublicrightofr,vayforthebenefitofthepublic.
U der section145, a county government, an association, or any group of persons
n ,y make arr application to the commission for a comrnunal right of way in the
a icipated by the Petitioners in this petition. Section 146 gives the step to be
fc 'owed by NLC before creating the communal right of way. When NLC makes
tl determination to make a right of way after receiving an application, it is
n ndated to make fuli compensation (section 1a6(2)) and refer the matter to
tl Cabinet Secretary in charge of lands who in return makes his/her own
ir, ependent decision on the matter. When satisfied that the application for
cr ation of a right of way is necessary, the decision is published in the Kenya
G :ette after which the registrar of lands create demarcations for the way after
cc'ducting survey. Section 148 is in tandem with article 4O(3) of the
Cr rstitution. lt requires adequate compensation for the acquisition.

14. These provisions re clear on the process to be followed. The petitioners have not even
attempted to follt v the correct procedure before reverting to this honorable house as a last
result.

15. To show malice, re Petitioners have not even requested this Honorable House to order
compensation to t 'e interested parties. They have not brought any evidence to support their

{]ronouncements.
16. ClearlytitletolancicanonlybeprovedthroughacertificateissuedbytheRegistrarofTitles(see

section 26 of the Land Registration ,Act). No such document has been produced by the
Petitioners. The pl :tographs attached to the petition could have been take anywhere in the
world.Underthep:visionsoftheTrafficAct,roadsignsareforpurposesof informingmotorists

5



and other road sers of important aspects of the road as they travel. They cannol Lte used lo
showproofofv idityofaroad.Furthermore,noevidencehasbeentenderedtoshowthattlre
road sign attach 'd to the Petitron was erected by a lav;ful Co.'ernmcnt aBency.

17. Finally, the Petir lners kno.;v the correct title held by the intere5ted pariies. Tlre 5'!rberitioner
v,ras charged wi r trespass upon private land and corryicted in Criminal Case Number 1784 of
2012 in fu1achak, ; larv courts. He'..ras charged to8ether rvith a group of 4l other inCividuals. (See

Exhibit 7f . The Srbetitioner rvas accused number 24 in the charge sheet produced in coun. The

accused person had attempred to take L.R lJo. 7l'i4/3 by use of force. Tht" Petitioners are

therefore in a gr up of indivicjuals attenrpiing l.o use unconventional methods to defraud the 2"t

lnterested Part} )f its property. Recently, that group filed Environment and Land Case Number

84 of 2019 clain ng orvnership of this property (See Exhibit 8). This Petition is therefore made

in bad faith witl' ntentions to advance an ulterior motive.

18. To show that ttr petitioners are strangers, they have vrorrgly defrrrerJ tlre roacl project irr []rr:

l)ptition. The trt: narne oI the roacl nroject ts Kathekdi -tvlactrak<.rs ftoacl projert 'ilre Felitioners

lrave defined thr rro,iect as Xorrza.Katunrani Hoad Proie(.t in tlreir petition. The failrrre to prop,erly

defirie the roarj rroject is i: b.rsic rrristake. The Petiticners cannot Irstif.T !lrisrepresenting the

descr-iptierr c'f tll ritle 3nc the name of the road prcject in tlteir petitiort tc this Hnnr:r'able Hnrrse.

This Honorable louse must be treated with dignity b7.rll Ker:1'ans. Petitions filed beforu'

Parliarnent ntu5' :le based orr proper facts. ,-,viderrce arrd tlte law. With iintited tinte and hugc

';oluntes of wcr[. :raC !o rravigal.e, ParliarrerrL slrcLrld nct be ycl<ed \..,ith extrJ t.;urtlr-.rr b.; citirerrs

ivho seek its irrtr verrtiolr.

CONCLUSION

1,9. The interested i: .rties rpquest tlre Petition tr; be dirrrtiss:d lor failure to nrention the proper

facts, the frroper itle to the ciisputeri porticrn and to folro',..,the right pro,;edure.

20. The interested f 'nies hunrbly i'equest this llonorable House to recomm6nd ic:he l,lLC anJ

KURA to hastcn lmpensation to the interested parties for the portion acquired out of LR tlo.
7374/3.

2J.. Other'.vise ttre pr ition as diaitecl is lvithc.rt :rr:rit.

WE SO HUMBLY SUE /IIT

Datecl at Nairobi ttris .........}..'). oay or ......i)r.S'..(.i.::..! .',. .. . .. .2020

Mua erttes Lrq.ritu,lPt*:
HARRISON K'KUVI N' UAMBI

IfrINTERESTED P/ 1TY

MUAMBI PROPERTI ES UMITED

2,{' INTERESTED PARTY.
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DRAWN BY:

KIVUVA OMUGA & CC ADVOCAIES,

REINSURANCE PLAZA, JT FLOOR,TAIFA ROAD

P.O. BOX 26083 - OO lC

NAIROBI.

Tel: 020 22 '14 
1 l3 or 070Jll_6_3 38

Emoil: kivuvoodvocoli @gmoil.com or inf o@'kivuvooCvocotes.com
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Vilrh_[!l!_ajl SURVEY REPoRT FoR coMPULSoRY
ASOUISITION ]OMPENSATION CLAIM FOR PART PROPERTY

.7374 / 3. MOMBASA ROAD. MACHAKOS COUNTY:

PREAMBLE: This claim is directed to the acquiring
authority, namely, the Kenya Government.
It is purportedly for the construction of
Kathekakai-Machakos Road Project and
has been effected underthe Land Acquisition
Act No 6 of 201-2, vide Kenya Gazette
Notice No, 5264, dated 31sr May 2018.

DATE OF PHYSIT ,AL INSPECTION / SURVEY: 2ND JUNE 2018

PROPRIETOR: MUAMBI PROPERTIES LIMITED

SIZE OF LAND ,SQU.!EED:.O.7972 Ha OR 2 acres, approximately.

USER OF LANT AFFECTED Ranch

S ITU ATION/AC:GES$:
=Frr74rgfitlrtoJ , 

$H**tryrr -& i

vletl

The subject property is located on one's
left alonq Nairobi-Mombasa road at some''25kfi #"r Machakos Junction centre.(A
route map to the property, its location and site
is attached herewith for ease of locational
reference).
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4

AS R D MACHAK S OUNTY

VALUI OF IMPROVEMENTS
Total:

NDD 'i 5"h STATUTORy:
Sub S ec .4 in the interim):

E

ON SU MM RY
LU OF LAND: 60,000,000/=

4s0.00

Kshs. 9,067,500/=

Kshs. 3.000 .000/=

Kshs. 78.517-80!/=

V YO

Kshs.
Kshs.
Kshs.

(lv) ADD s( verance (L.A Act CAp. 2g5 Sub Sec.2d in ,'e interim). The acquisition bisects the
;lropert into two portioris hence need for atunner t r faciritate movement of cattte from oneprlrtion o the other. Allow: Kshs. 6,000,000/=

(v) lDD in urious affection ( L.A. Act. cAp.295 subsoc' 2 r i.n,-th-" interim). For the remaining reducedland wh :h is now ress economicar considering thatthe acqt ired portion is touching f\,";;;ra road
Allow:

GRAND T( TAL CLAIM:

Road, Keny r

ttoventeen t, i

tiilyned and
lwo thoUSst-ti

s h il lin g s seventy eight million five hundred andousand five hundred bn[).
ealed under m
and eighteen.

Ay hand on l8 ay of June

Dr. S . ole KERTASEK
B.A. LAND ECON. (HONSTE.
P.G AGRI CERT. EGERTON.
M.A. LAND DEV. NAIROBI.
Ph. D. LAND ECON. N.U.
M.t.s.K. (V.E.tvr.s. ) & R.E.A.
VA AT N D S TE
RE GIS TER DA D PRAC TISIN G LU ER.NB: Attachec h e rewi th is

An appra isal
showing ti e s
the locatic,t of

route, locationat and
ubject property for ease
the sales comparables).

- l8-

site sketch map
of reference (including



S R AD MA HAKO co U NTY

ION CIF DA D DI FA TO

fl tho ba sis cf the above P articulars aPPe rtaining to the

tdvontag eous ccation of the su bject ProPertY vis-a-vis its commercial

Etatu$ and ger':rally taking into account the fast g rowin g/d ev e lo P in g

flolghUourhoot aforementioned extending from Na irobi citY with equallY

lncronsing res dential PoPulatio n, leading to high demand for land, the

borta flde va ue index for sim ilar/comParable land within the vicinitY

lE t;tkon at Ksr s. 30rn Per acre' ceteris Paribus.

l'lrtrs, unde r ti : Land o. of 1 a La d

Acctuisiti2IJ
lCIlsdul- thet

ncro, we acl,,pt Kshs.60,000,000/=

BJ'.PPoRTlh G S VEY SA E VI E CE ITHIN

lturMEDIATE T iEl HBOURHooD. t.e.

COMPARAB LES:

; r) Govemr ent Av,rarded Properly Title No. Athi River/Athi River Block

1(cHuw/l)l 40 (2 acres apprgl ) in_size at Kshs- 80m averaging at

Kshs 4Or p*r r.i" inlrnriry zOig. This comparable is situated at 1 km

h,efore tr4; :Sakos.lunction township aiong Mombasa,road and at only 3'5kn

away frr n the subject property. our nenchmark of Kshs' 30m per

acre tod ,y is ttreieiore quiie fat ctnsidering a distance of 3'Skm only

from our lomparables further towards Konza city along Mlombasa

ffi (a ,py otthe award is attached herewith)

Govemr rent Awarded Property Title No. ntni[iver/Athi River Block

1(CHUt\.ivt)/ 36 (2 acres appl% i ! size at Kshs. 80m averaging at

Kshs 40r r p*r r"[i;];r;ri/ 1y1p,.This comparable is sit,ated at 1km

beforeM rchakos Junction townsnip atong Mombasa road and at only

3 5km a vay frorn the subject prop6rty o;lbenchmark of Kshs' 30m

per acr( today it in.t*f-u qrit. trittonsidering a distance of 3'5km

only fror ou.- *riprirOf". turtner t,owards Konza city along Mombasa

,"J0.'iC ,pV of the award is attached herewith)'

b)

IM PROVEM
wire fencing onto5strands of t arbed

Ig
cedar Posts at 3.5 C/C 400m long'

Kshs. 450,000/=
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4

MBAS
ED DS AL D:

ON UM
E OF LAN

VALUE OF IMPROVEMENTS
Total:

Allow:

AD CHAKOS UNTY

Kshs. 60,000,000/=
Kshs.
Kshs.

450.000/=

9,067,500/=

6,000,000/=

Kshs. 3,000,000/=

Kshs. 18,i1 2.f,olh
illion five hundred and

LL,

(iv)

4DD t 5% STATUTORY:
Sub t:;ec.4 in the inieiimt: Kshs.

IDD s,)verance (L.A Act CAp. 29S Sub Sec.2d In r he interim). The uiquirition bisects theproper y intcr twc portions hence need for atunner o facilitate moverunt of cattte from oneportion to the other. Allow: Kshs.
(v) IDD ir jurious affection ( L.A. Act. cAp.295 subSec. , , ,.n,ill interim). ro, tn" *ruining reducedland wr rch is now less economicat coniidering thatthe acc rired portion is touching Morba"sa road.

GRAND Ti )TAL CLAIM:

loud,. Ken\ a shillings seventy eight miovonteen .housand five hundieO;rlyj.

.511;ned and sealed under mtwo thousar J and eight"un
fLy hand on 1,8 ay of June

Dr. S .o le KERTASEK
B.A, L.AND ECON. (HONS) E.P.G AGRI CERT. E GERTON.
M.A. LAND DEV. NAIRO B
Ph. D. LAND ECO N. N.U.
IU. t.s. K. (v.E.M.S.) & R.E.A.

LUATI ON AND ESTAT SU RVE YOEGIS ER ND cTr IN VA
is: -d hereAtta

ppr risal route, rocationar and site sketch maping 're subject property for ease of reference (incrudingcoti,'n of the sales comparaOtes;.{? 6r
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\I I OF \/ALUATION &TAXA'IION
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R<coiv€l bg. H'k't't"r
lo: \f, tz-qGZ

T< I o+>z-fu t.
s,gn. \\{{-^ \

si' .r {fip:
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N,lr il\,lrs 'vls.. Mrr5lE-\ P uoPea{ tES f-tpi-'TFD.

THE I-.{ND A(. ,20I] (PART YIIIl

PROJE,(l't \.'\l tl: lt'\l'ltEL{h-AI - \IACHAKOS ROAD PROJECT

GAZETTT t.loTICi hlo. 3215 0F 6
1; APRiL 201B AND 5?64 ot 31sr MAY 2018

l' r'cel N,r,.... .\

1N PLJI{SU.\N(
r.'latitrg to tlic
C il\I\,1ISS1()N

52,,h-?a-, r
n.')tNo\". i
e\.5rs*t 3
actluired ior lhe

Thr Corrunissic'

a, T'he ar.:, ,

b) Thc tcta'
c) The tota

ci) TI're tot
Cisturb.,'
I(sh. ..lj.

e) The co

t::::::::

DATED this

JOASH OIN
.DIRECTOF

FOR: CH;\

i::. r-tr) : .t.C.l\ i r.? ..:PrliTi\\'HO{-lr1

A\\ AITt)

()F si-.(.li'N ll-r (i)rr!--l'l:c Lan,l ir.cr.. l(rll.liavingcortclrrdedthr iniluirl

''t1tti:itit.ltt ol.the llrnJ iie:;ctil.re.l iit Kc-n1'i'l Cez.ctte Nc,ticcs ab.:l'.,e..1 HI:

lli,l{LB\' ,,\\\':\}i1)S l'(}!., tlr' s(lll'l c'f l"slis

.e H' Il ib5,ott' "kn,.rr 'iL'\\f,n 
fr{rr't *.9!)

x \^\'ydr{er -tur"si[td -1\o.**S fS''a 'hs'"r'(''qtt o*"1

lt1t a.-.t1 iri rcs-peet ot'rour intL-rcst rn rhe land and inrpr'lvenlelll"s

Lror e frro.itcl

!rcr..L,r' give.i the tbliorv:ug particrrlars relating to titc acquisition:-

,l'i.il-,r.I :o l'r-:rcqrrir.'rl is... L'1.113, .. -'.r'l-la,ap;'gxinr:rtc'-'
..iilLrc,.r1'l,1r1gi jnllly of)inio.r is K'sii "'*5' 3D'1''19't; I" '""""
raltt( ,-ri trltl)t()\'ull-rL'nts ilt nl1'opinittn rs ["sh r-t6'9'r X-oo F

contpensalirt. 
'ar 

ablc rii, iencl alr,l impro'c,te.(s. .inclusil'e 
of I 5%

;rj rll,)witnc.' anti ."q' o,t"' applicablc statult)$' addrtions 1if ar.v) is

1,1c -1{ +Gs..F
p.urotio,i HEt{E1ll, A\\:ARI)ED is payaSle to the 

.tbllou'ing 
pL'rsotls

rtt thc lrurd:pa...r Mqa.,n.t-1. . Q.opi+t'"r.. .\^'r.*.trtcl
' J \rgt-s .5.a{ 63ar S 8-K I= .

please 
"o*pta, 

rhe lnrjemnity' clause ovurluaf. aitached statement and F-lectrotti'- Funds

Transfer Fomrs rntl subnrit to rire (;,-',rnmission wit5i. l:l days of receipt'

, . day of ... , .kt9v-St 2018

SAN TIO

-2t, -
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LAND c

ot..
Vt o olt\

INDEN,INIT}' CLAUSE

l, The Pa1'ee i :reby qives unequir,'ocal underraking to indemniI and hold harmless the
National La d Contrnission and its Direcrors, oft'icers. emplo;-ees and agents. fronr and
acairrst alla egations. claims, actions. suit.s. demands. damages, liabiliti-es. obligations.
lossc's. sett ments. judgnrents. costs and expenses linciuding 'r.vithout limiratiorr
adrtxates' i es and costs) 'urhich arisc out (lt: relatc to or result fiom pal.menr in error
occasiorred i .,' non-disclosure ol'maEriai lacrs by the payee.

). ['he Palee h reh., covenanls that there are n(-r peo:_lin-s legalclaim_s. ci..,ilorcrinrinal. in
relation ro ti 'suir l)ropen)- and gir-es unec.luivocat unaerraklng to indenurlry anj frotO
harntless th, National Land Commission ancl its Directors, ,rffi..rr. ernpioyees and
agents. fron and against all allesarions. clainrs, actions. suits. demands, jarnages,
liabilitics, tt' iisations. losscs. settlenrenis- judgmcnts. costs and expenses (including
r"-ilhtrut lirni: rtion advocales' l'ees and .orttj tthi.h asse out of. rclate to or result fiorn
paymcnt in c ror arisrng tiorn tnr, juiilment or rlecree arising frcrm anv civil or criminul
prtreedings gainst tlre Pavee.

3 fhc ['ayee h' eb)'covenants thal ttrere are no odler enorunhranccs against thc ritle other
tharl those a-\ ippear in the register. hereby gives unequivocal undeiaking to indemnify
and hold harl lc'ss the National Land Conrnrissio, *i it.t Direcrors. ofti.Jrs. emplovees
andagents- I' rnt and against atl allegations. clainrs. acrions. suits. denrands. danrages.
liabilitie-s. ob igatiorrs. losses. scttlcments. -luclgments. costs and e\pense-s (including
without limir. tion advocates' tec.s antl costs) rvhich arise out crf . relate to or result fi.om
pa)'ment in e' or arising lionl an1 encumbrances other than those appearilg in the title.

SIGNED by rhe s .id Par.ee: l
.\".r.=*.t*.b.t.... F-.,?.**{ras r--ib 1 HL[*.o__!*.

I

l

l

C,
D

-).L-
b

a
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THE LAN D qcT 20t2( PART VIII)

PROJECT:

GAZETTE T OTICES NOS:

Ks'iHEI(AKAI - MACHAKOS ROAD i: F. rECl

3215 OF 6TH APRIL 2018 AND 5 254 OF
31sI I.'iAY 2018

,.':d into

nFoHI HOUSE

]:: IJSONG AVENUE

a)Fr ir,l(-'N6 FOAO

! 3 aai. r,1417

NAiROBI

STATEMEI\ I

I/\nie ..|-';.' .r.r::l; t..... Pf-:IlEF-: :H*....

ID NC ...* i.> t'[ t: f : . ttt+F-'i!].lt:
\

Orr';ner(s) oi )arcet rrc......]..1.?.+- \ 3-

acknowledgi, r'er-eipt of the stated ai..ar,J

A. I acce t the award and request lhe compensation due to me I

my hi :k account as per the decails attached.

r{.r\:-: r S sisned:.... H*f-*

t-)!*\.

Date
(<

-}*Cl.'t;; ' r'rt

B. I do r lt accept the award and-I intend to appeal dQaii'i ' in the
Enviro ment and Land Court in accordance with Section 128 ci ihe Larrd.
Act, 2( t2.

Date Signed

-77
N.

,'
f

a



\... v, /
l'iENYr\ PtlLlCli

CHilltGE SHEET

l,0Llc'rj C.i.S[ ii(): P[.ll / I l5'lLt't i ) !

trir'IE l',-r C0UnT-? lil?lOlZ
J

+,--.
{

It
P()Llr-li 5r

cJR NO 4oi zB lrzi0r2

Christian t'lamcs in l'ul lor I"lame

AS PER ATTAC}IED tISl'

cr-iA ll tl I:

PARl'ICUI,ARS
0l;0FfEl'lCE
(See Secottct

Schetltrle ol
C.P.C,J

Date of
AIIest

28.12.012 q4r 1r)

Retnantletl or
.dd;orrrned to

ComPllrirr:rnl and
ird'1ress

a

c0[it1l l'it.[ NO .!t 9! | '?-,,

Ad<lress (include

D is tr ict / lo r:a t t,r tt

I(A'I'HEI(AI(AI
VILLAGIi

TRI] SPAS: UPON A PRIVATE LAND CON'I]RARY TO SECTION 3[I]

AS READ 1 /ITH SECTION 11 OF THE'IRESPASS ACT CAP 294

I-AW:] OI; IENY/\

ASIE&A TAgllED-LI$lQtt
ttr clsY of Decetnber 2012 ar

'i'hel<e rat :h in N'laclialtos coullt)' r,vith i ll llars [ent P ror''i nce,

Lresp aSSC i uPoll a Private lancl P arcel I'1O.7 374 /3 of Mtratnbi

prope rtie Iimited \r,'ithotlt [he aLtthoriB'of I'he said olvner'

the 2B

Date
P,pprjire:]3ior
Re po ri ia Cr,lr rt

Borrd or Bail
arid Amount

Is applicatior tnade for

suormons lo i5sue

YE\

!Vitirotit o!'
Witlr \,"'at'r:tnt

I l,t/EIl.S'f l1 1\.4tlh iviBl

2.K SYOl \ Pl-lll,lP

3.S.SCT K.r it)l
4..CPL LU' ISIA

5.9p1 gtt i ,il

3tlt)1012 rFREl. BONf) NII.,

WEI]STEi. \4 \\,8/\IU i\ L,IU Al.,lBlC/0 KYUMBI L0cATloI.!

I '. !,':ril i)l3tI:;ffi-T0r?:
I

I

i

\\,!ilnesse:

5e n'.cnr e

Cor.rlt anrl date

hU'Arr
,.r-frr(il

.,, ,r'll
<r i. i i. H{*li* v .r..r1 .)l

Ulk)
r r lr., t " 

I
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I iiNNEt1UN+U=+ iNN'*f+ MU-rytVt
2. ANi'lll N4UNllE N'lLl r-il'iLl

3 ESl l-i t: lj' i'l D Ll N G l-' ) ll l(

4. r\.1Oi'.lC.il-t l\/,\i4 Bt \
S. 1'ERESli\ I\,lAl'fHi,

6. TABITHA I\4UTUA

7 . Nlll't'uKll N7,lOl(A

B. Al'4ClS f AlvlES l''lUt

il t{,1't'lS0 N7-otvl0 i )BF,R]'

I 0 l{ZltJliA l'1'l'l Ii\l(Y'

1 1 WAI'.NlA l(tt,0l'l7.(.

12.;\Mt)S NltitjU MU\ JNIUt

L3.lilCl'lAtiD I(ASOI'i' 0 NC0SA

.14 DAi'llEL NlAlNGl I \tvllJ\'A

15. MllSYUl(A liyA['( l)0t"1lNlC

1fj l(11,0N7.0 I!'lUlA

17. MtlTLlA WAllNir''

1ii. trlUii-:tv1RI i.rtj'i'i i ,l

19.l'llvl0TtlY KJrNI i'lEI{ESl'\ 
*

20. WAl.ltltJA lvlAl'i' YA

2 ]. \ 1A.l"1RUA NGO( iA

22. t'.iAlNGl l(toKC)

23. DU14lf':lC rvlUS[ l[JI

2". PATtil(-l( lillo l' NItJYtJ

25. CllARt.,[S MUSy )t(a. MLtl'UNCI

2b. L)OUtNlC t'.4UTL \ MtINYA()

27. l'1Ul-INGE JOHti

28. MULI N4ACKEN' I]

2!l trrT.loltA f 0llN
30. I'.'lAl(AU 14 t.l I N I.t

31. tUUTUKU lvlU'l't 0

32, MV/EU IUMA
33. MAURICE MU.Ti JD/\

34.loSEPH MAKAT

35 l0sPHA'l'lryAL
36. KIl,'IUYU lvlUTU !CA

37, MUTUA IOHN

38. CI1ARLES MU'I'! I(U

39. f AMES t\4UTISY I(ISENCE

40. CHAIILES WAE IA

41". MUSEMBI JOHI'

4ziy:nlqru:oryTr
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1 A^\LNlE-MlJltYtts \ N N t+ r+ Mrr-V
Z ANNE MUNEE MT 'UI(U

3. ES'IIIIiR NDI.JNGI' OHN

4, MONTCAH \A/AMB A

5. l'ERESIA MAI'I'H I.

6. TABITI.IA MUTLIA

7. MI.JI'UI(U NZIOI(A

8. AMOS IAMES MUI i

9. MU't'ls0 NzoMo I 0BER'r

10. Nzl0l(A NTltAl(\ r

1i. WAEMA KILONZi

12. AIVIOS II,IBUU MU IJMBI

13.I{ICHARD I(ASON ;O NCOSA

14. DANIEL MAINCI I.AMUYA

t5. lvlUSY0l(A l(YAt,( DOMINIC

16. rflLONZ0 MtJIA

i7. MI-ITUA WAEMT,

18. tUii)thIRl N4ti']'t YA

19. TiMOTI.IY KANI t 1'EIlESIA 
*

20. VVAIUBUA I\{AI1' IYA

21. WAMBLIA I{CO(' iA
l2.l'{AINGI l(l0l(O
23. DOMINIC MUSE 1BI

24. FATttICK KllCt t' IvltlYtl

25. CHARI.ES ivlUSY )l(A lvlUTUNGl

26. DOI\,IINIC IUUTL 1 I\,1I.,NYAO

27. MULINCE IOHN
28. I,,IULI IT,IACKEN i : E

29. NZror(A 

'OHN30. MAKAU MUINI]

31. I{UTUKU MUTI;.0
32. MWEU JUMA

33. MAURICE MUTI IDA

34.l0sEPH MAKAL

35. JOSPHAT IryAL(

36. KllvtUYU MUTUI GA

37. MUTUA IOHN
38. CI{ARLES MU1'T KU

39. IAMES lr4UTISY,' KISENCE

40. CHARLES WAEI IA

41. MUSEMBI IOHN
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