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FOREWORD BY THE CHAiRFERSMN

The period under review marks close to 2 years since Kenyans unequivocally opened a new chapter in

the country's democratic history by adopting a constitution upon which a nation based on the values
o[ good governdnce/ human rights, equality, heedom, democracy, social justice and the rule of law,
would be built and nurtured.

With the PomP, glamour and celebration that marked the promulgation of the Constitution a distant
echo, Kenyans have now come face to face with the stark reality that adoption o[ the Constitution was
not the end, but rather, that the long arduous task o[ implementing the constitution has just begun and
there is a lot more that needs to be done. The processes o[ legislative, institutional and other reforms,

together with accountability particula'.ly for historical injustices and the 2oo7lg post Election
Violence have taken centre-stage during the period under review

ln this regard, a number oI institutions that are crucial to the realization o[ human rights have been created. To begin with, the Kenya
National Human Rights and Equality Commission established under Article 59 of the Constitution has been reconstituted into 3
successorCommissionsasprovidedforunderArticle5g(4). TheCommissiononAdministrativeJustice(CAJ)wascreatedwith
the core mandate o[ enforcing the right to fair administrative actioni the National Gender and Equahty Commission (NGEC) with
the non discrimination and gender equity mandate, and the Kenya National Commission on Human Rights (KNCHR) vested with
the overall human rights mandate.

Other relevant institutions that have been created include the lndependent Police Oversight Authority (IPOA), the National
Police Service Commission (NPSC), and the Ethics and Anti-Corruption Commission EACC. lt is anticipated that these
Commissions will [unction to protect the sovereignty of Kenyans as articulated in article 249 ofthe Constitution of Kenya.

Key legislation has been passed to implement the constitution. Some o[ the most significant laws already assented to include: The
Land Acts; Leadership and lntegrity Act, National Police Service Act and the County Government Act. Parliament has not yet
[inalized enactment o[ all required legislation [or implementation oI the constitution as set out in the Constitution, and several bills are
slill pending assent. The Commission observes that there is need for Parliament to consider the quality o[ legislation being passed and
not merely locus on churning out laws.

An elficient and independent iudicial system is essential in any democratic society. For the first time in Kenya, the Judiciary has blazed
the trail in reforming itself and has so [a, undertaken a number o[ measures aimed at restoring public trust and confidence in the
institution. Some o[ the key reforms include vetting o[ ludicial officers, recruitment o[ additlonal ludicial oflicers in a transparent
manner based on merit.

Reforms within the Police service have ma,iorly stalled and need to be jump started as a matter o[ urgency. The enactment o[ new
legislation: National Police Service Act; lndependent Police Oversight Act and National Police Service Commission Act has
established the foundation for such relorms. Some o[ the maior changes anticipated are the vetting of police of[icersand restructuring
of the various police lormations under a single command. We observe that it is imperative to ensure that the highest standards are met
in the vetting and selection o[ the new heads o[ police-the lnspector General o[ Police (lGP) and Deputy lnspector Generals of
Police (DIGP).

The period under review has had numerous challenges as well. One major concern is the rise in cases o[ insecurity taking the lorms o[
suspected terrorist dcts, mass civilian unrest or ethnic related violence. These incidents have caused tension and uncertainty among
Kenyans bearing in mind that the General elections are just around the corner. lt presents a worrying trend in which violence and
criminality peak during election years, thereby compromising national security, human rights and Kenya's competitiveness .rs n regional
economic hub. ln this regard, the Commission strongly urges the government to take up well coordinated and well thought out
measures to guarantee the security o[ its citizens.r
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As this year comes to a close, we wish to thank all those who have made the work o[the Commission possible-firstly to the people o[
Kenya, without whose mandate and confidence our work would be negated; to the Government o[ Kenya, for availing the resources

necessary for the seamless [unctioning of the Commission; to our development partners for their support, and to our other partners in

civil society, for being our conscience and providing support as and when called upon.

Lastly, the Commission reaffirms its commitment to ensure the implementation of the new constitution and most importantly, to ensure

protection and promotion o[ human rights in Kenya.

Anne Munyiva
Acting Chairperson
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SECRETARY'S MESSAGE

KNCHR is on its final leg of itr 2^" strategic plan, one that has elbctively guided the secretariat's work through

the four year period thus far. The strides taken to enhance the promotion and protection of huran rights under

the strategy are lessons the Commission borrows to sharpen its locus as it continues to implement its mandate.

This qth Annual report documents progressive efforts by the Commission, having been setup as d

constitutional body in August 201 1. ln operationalizing Article 59 of the Constitution, Parliament

restructured the Kenya National Human Rights and Equality Commission and established 3 commissions

namely the Commission on Administrative Justice, the National Gender and Eqrality Commission and the

Kenya National Commission o[ Human Rights Act. Under Section 8 o[ its constitutive Act the Commission is

required to work with the National Gender and Equality Commission and the Commission on Administrative

Justice to ensure efficiency, ef(ecliveness and corplementarity in their activities and to establish mechanisms for

,eler r als and col laboration

The Commission was actively involved in various interventions to in[luence reforms in critical institutions in the country and we are pleased to note

elforts being put in place by the Government to inculcate the respect o[ huran rights in public service delirery. lt it hoped that this trend will

continue and that gradually there shall be eradication o[ all forms o[ injustice and commitment to good governance and respect lor the rule o[ law.

The commission in its programming during the year made elforts to exploit the opportunities presented by the new constitution. Finding n€w wdys

of engaging with these opportunities was sometimes challenging but also exciting. N4ost outstanding o[ such opportunities is the constitutional

recognition o[ economic, social and cultural rights. lt is evident now that implementation o[ the Constitution will require extra vigilance on the

part o[ all stakeholders as the past yea, has evidenced the coalescing o[ strong opposition against the spirit and letter o[ the Constitution.

During the period, the commission had two keynote engagements. Firstly, there was the reviewing of bills to support ongoing legislative

endctments in the implementation o[ the constitution. The review of bills is done as part o[ the commission's.advisory mandate, to ensure that bills

have relevant human rights principles before they are tabled in parliament. A total of 23 bills were reviewed during the year from which same

numbe1 o[ advisories was issued. The commission is thus happy with the various legislative advancements that went into addressing key huran

rights concerns in the country such as land, insecurity, political parties regulations, among others. The commission is confident that these

endearo,s will realize progress towards taming rampant impunity in the country.

Secondly, the commission remained committed to enhancing public knowledge by conducting various public education forums on the new

constitution so as to re-orient the country towards grealer respect o[ the rule o[ law. The commission wishes to appreciate the multiple partners

both at the national and local Ievel that supported this noble course during the year. Much ,ote needs to be done to ensure that knowledge

about the constitution is disseminated to the most marginalized parts o[ this country and that its principles are understood by all. The commission

observes that there are pending and emotive human rights concerns which need further concerted work. Historical injustices sulle,ed in various

parts o[ the country, defiant violation o[ constitutional provisions by some state officers and insecurity are examples o[ such problematic areas.

These concerns still impede human rights *ork in the country. The commission counts on the support of both state and non state actors to ensure

that those charged with the responsibility o[ implementing the constitution do not back pedal on it.

A notable challenge was the exit oI four commissioners whose tenure expired during the period. Though the Commission managed to [ind some

balance, the slow pace of appointments continues to present KNCHR with operational challenges. The Commission shall do all that is within its

power to mitigate this and is in consultations with the Ministry o[ Justice, Constitutional Affairs and National Cohesion to ensure that the work

o[ the Commission is not impeded. Finally, we thank Commissioner Anne for her steadfast commitment. Special mention must be made o[

Mohammed Hallo immediate former Commission Secretary and Dr. Bernard Mogesa who acted as Commission Secretary, until my appointment

as CEO. The KNCHR management can never be without its sta[[, young, passionate human rights officers, who tirelessly devote their work to

ensure'Wanjiku' enjoys her rights to the full. Special gratitude from the Secretariat also goes to both the government and the various development

partners who supported the commission during this period. Without their [inancial and technical support, the fight for better protection o[ human

rights would not have been a reality.

/ Chief Executive Oflicer



EXECUTIVE SUMMARY

The Kenya National Commission on Human Rishts (the Commission or KNCHR) is an independent National Human Rights lnstitution (NHRCI'

established in August 2O1 1. The Commission is entrenched in the Constitution of Kenya (2010), and is established pursuant to Article

59(4) which states: "Parliament shall enact legislation to give full effect to this Part and any such legislation may restructure the Commission into

two or'more separate Commissions", Parliament in August 201 '1 enacted three separate legislations establishing the Kenya National

Commission on Human Rights and the other two commissions.

The Commission's interventions are divided into two broad mandates; (i) the protection mandate in which the commission acts as a watchdog

over the government on matters o[ human rights, and (ii) The promotion mandate which entails the commission taking a leadership role in the

country by advising the country and creating human rights awareness for enhanced protection o[ fundamental rights and freedoms.

Guided by the Strategic Plan 2009 - 2O13, the commission's interventions were strategized to address fou, key tesult areas;

1 . Reduced Systemic Human Rights Volations

2.lncreased Application o[ Human rights Principles and Standards in implementation of the constitution

3 .lncreased practice and kno*ledge o[ human rights principles and standards in public and private spheres

4.Organizational Growth and Development

Key Result Area 'l - Reduction of Systemic Human Rights Violations

The First key result area focuses on mounting a broad range o[ interventions aimed at fighting corruption, structural factors that perpetuate

impunity, as well as investigating reported violations as received by the commission.

A). KevAchiavements

1 .Strengthened lntegrated Public Complaints Referral Mechanism (IPCRM), The IPCRM is a joint initiative o[the Ethics and

Anti Corruption Commission (EACC), Kenya National Commission on Human Rights (KNCHR), National Cohesion and lntegration

Commission (NCIC), National Anti Corruption Campaign Steering Committee (NACCSC), Commission on Administrative Justice (CAJ)

and Transparency lnternational (Tl). The initiative's main purpose is to strengthen partnerships between the state oversight institutions in

handling, management and disposal o[ complaints. KNCHR acts as the Secretariat o[ this initiative which is supported 6v GlZ. A Memorandum

o[ Understanding and other protocols hare been adopted by respective policy makers in the institutions involved. The IPCRM was launched in

June 201 2 which was in addition to Referral Partners network which has often been used for cases that are beyond the admissibility criteria of

KNCHR. This is an important achievement becarse it already offers greater efficiency in addressing reported violations in a more concerted

2.Resolutionof Repo*edPublicComplaintswithintheCommission:Atotal of lSg6complaintsonhumanrightsviolationswerereportedto

KNCHR by the public. From those reported, 418 wercadmitted and subjected to preliminary investigation, while 1,285 were provided with

lreelegaladvice (legal aid) on alternative redress mechanisms. One hundred and forty two cases (1 42) were pending determination as at

close o[ the year since they were waiting [urther clari[ication and submission oI supporting documents by petitioners. Economic and

Socio Cultural Rights violations continued to be the largest category o[ complaints received during the reporting period, accounting lor 1 ,064
(560/o) compared to Civil and Political Rights at 489 (26a/o) and Group Rights at 323 (1 7"/o).Theother 1o/o was unclearviolations.

3.Preliminary lnvestigations: At the end o[ the reporting period The Commission opened 96 new files on investigations and closed 33 during

the same period.

4.Enhanced Participation of Victim Groups of Historical lnjustices in TJRC Hearings: Conce,ned by the crisis of public confidence and

potential boycott by some victim groups, KNCHR embarked on thorough public sensitization in all the I provinces and preparation o[ victim

groups to participate in the process. Through KNCHR's assistance, about 100 memoranda were presented to TJRC lrom various victim groups.

KNCHR together with the transitional justice network also worked on reparations framework that would enable TJRC to o[[er holistic and

appropriate reparations [or victims oI historical iniustices.

See Anneru,e on Detailed Categorization o[ Complaints



5.Business and Human Rights:
. 80 peer educators were trained on Business and Human Rights, in partnership with lnstitute for Human Rights and Business (IHRB)
. The Commission and the lnstitute for Human Rights and Business, in cooperation with the United Nations Office of the High Commissioner

for Human Rights (OHCHR) and the Usanda Human Rights Commission (UHRC) trained National Human Rights lnstitutions (NHRls)

from East Africa, Malawi, Ghana and South Sudan to support the empowerment o[ NHRIs to deliver on their mandate on business and human

rights. The workshop provided an opportunity for the NHRIs to reflect on lessons learnt, share experiences and identify areas o[ potential future

work in this area.

Key Result Area 2- lncreased infusion of human rights in lmplementation of the constitution

Under the Second Key Result Area, the commission undertakes review o[ policy and legislation upon which it makes recommendations

aimed at enhancing the infusion of human rights in legal and policy lrameworks o[ the country. This process entails critical examination o[

bills, development o[ advisories to make the bills human rights compliant, sharing the advisories with stakeholders for their input and

lobbying the government for adoption o[ the advisories.

A) K"v Achievements
'l . Review of Lcgislation and Policies
. 'During the 20'l 1- 2O12 period,23 bills were reviewed o[ whlch 23 advisories were prepared and submitted to relevant policy

makers/focal points on the various pieces o[ legislation. A sample audit o[ 12 advisories conducted found that of 147 proposals

made, 50 proposals (34.01o/o) were accepted and incorporated in ensuing legislation.

KNCHR also produced a publication, 'Access to Electricity in Kenya: Enabling the Realization o[ Human Rights is a follow-up to the

3rd state human rights report A Human Rights Assessment o[ Kenya Vsion 2O3O" which evaluated the government's performance

under vision 2030. The repo* reviews the level of performance regarding the provision o[ electricity and the measures the government

has undertaken to address the shortcomings to improve services.

The draft National Human Rishts Policy (NHRP) and draft National Action Plan on Human Rishts (NAPHR), developed through a

consultatiue process spearheaded bv KNCHR and the Ministry o[ Justice, National Cohesion, and Constitutional A[fairs

(MOJNCCA) was also finalized and has been approved by the Kenyan cabinet.

2. lnstitutional Reforms
. The Commission together with its partners under the USALAMA Forum actively engaged in advocacy for the enactment o[ various

legislations targeting Police reform. The following Acts were enacted by parliament, the lndependent Police Oversight Act, the

National Police Service Act and the Police Service Commission Act. The Acts incorporate numerous recommendations that came from

the KNCHR.

KNCHR and its partners developed Police Vetting Framework to ensure that people serving in the police service will be vetted. This

follo*s the successful pioneering work on the Judges and Magistrates Vetting Tool which was also developed bv the KNCHR and

which saw 4 judges from the Court o[ Appeal and the High Court being eliminated from judicial service on account o[ integrity.

Continued advocacy with the Kenya Magistrates and Judges Association (KMJA) and participation in the taskforce on ,iudicial

reforms has influenced critical Human Rights dimensions in the administration o[ lustice. This has 6een realized through the establishment

o[ the National Council on the Administration o[Justice (NCAJ) that was launched in August 201 1 bv the chief justice. The

National Council will formulate policies relating to the administration o[ justice, implement, monitor, evaluate and review strategies for

administration o[ justice and facilitate the establishment o[ court users committees at county level.

Court Users Committees and Traditional Justice Mechanisms, which the KNCHR has worked on establishing and strengthening, got

lormal recognition and adoption in the judiciary transformation framework. This development will ensure enhanced access to justice by

Kenyans.

vlr!



Key Result Area 3 - lncreased Knowledge and Practice of Human Rights; and Human Rights Standards and Principles in Public and Private
Spheres

This area deals with promotion of human rights awareness in varied forms from verbal, print and to electronic for the purpose o[ changing

individuals behavior and institutions to be more conscious and respectful of human rights.

A) KevAchievements

l.Protection of lndigenous Persons: ln partnership with lnternational Working Group lor lndigenous Affairs (lWGlA), the Commission

undertook an advocacy for the promotion and recognition o[ the rights o[ indigenous persons. The Commission launched a documentary on the
indigenous peoples featuring the Ogiek and Endorois communities and demonstrates the dilemma facing lndigenous Peoples and the efforts made

bv the ACHPR in addressing their rights. During it's launch, the Minister for Justice, National Cohesion and Constitutional affairs initiated the
process to draft a legislation on minorities and indigenous peoples.

2.Protection of Rights ol lnternally Displaced Persons: Throughout theyear, the Commission and PWGID worked with members of the Ad
hoc Parliamentary Select Committee on the Resettlement of lnternally Displaced Persons to develop a comprehensive legislation on internal

displacement which is in line with regional and international human rights standards regarding lDPs. On 2nd August 2012, Parliament

unanimously adopted the report. The Committee also published the lnternally Displaced Persons Btll 2O 1 2. Eight key leatures proposed by the
Commission/PwcID werc relained in the published version of the bill. This is a major milestone in the lDPs resettlement process. The commission

in partnership with the Protection Working Group on lDPs engaged the UN Special Rapporteur on Rights of lDPs and had sessions with him

regarding the situation of lDPs in the country and government resettlement efforts. The Special Rapporteur presented these [indings at the 1 9th
Session of the Human Rights Council on Human Rights.

3.Rights of Persons with Mental lllness: During the period under review, the Commission conducted an investigation into the status of mental

health in the country. The investigation was prompted by a CNN documentary aired early in the year with allegations that mental health status in

Kenya was poor. The investigations and consultations with various stakeholders culminated in the production o[ a report titled "Human Rights

Audit of the Mental Health Statrs in Kenya".

4.Enhanced capacity of duty bearers: During the period, KNCHR developed a Human Rights Based Approach manual for training public

oflicers. The manual is structured in two parts and has 9 modules. The first part highlights the [undamentals o[ this approach while the second part

guides how these principles could be applied in different thematic contexts. The draft manual is complete and ready for piloting, peer review and

stakeholder validation. These subsequent steps will be done in the new programme year. Following its previous research publication The third

state of human rights report" which highlighted the lack o[ human rights principles in national tracking indicators in the 1 st MTP o[ Vision 2030,
KNCHR enhanced the M&E Directorate o[ the Ministry of Planning for Vision 2O3O to ensure that the indicators used in the 2nd MTP
incorporate human rights perspectives. The commission is hopeful that this will create an dvenue for a more comprehensive infusion o[ human rights

principles in implementation oI the national development framework.

5,Monitoring lmplementation of Universal Peer Review (UPR) Recommendations

An alternative report on Kenya's efforts towards the implementation of the lnternational Covenant on Civil and Political Rlghts (ICCPR) was

submitted to the Human Rights Committee. This report served to highlight the key concerns in implementing the covenant at the domestic level,

particularly with the advent o[ the new constitution. The Commission worked with a coalition o[ civil society organizations to agree on advocacy

strategies to ensure relevant recommendations would be made to the state during the review in July.

Through our advocacy and interaction with the various UN treaty body Committees, most o[ the issues raised in our alternative reports were

' add,essed to the State under review, underscoring the importance o[ good advocacy strategies and working with other stakeholders to identi[y
priority areas.

6.Cross Cutting lssues on Vulnerability:

KNCHR in collaboration with the Disability Caucus for the lmplementation o[ the Constitution (DCIC) prepared a joint memorandum which

was presented to the IEBC on inclusion of persons with disabilities in elections, both as voters and as candidates in furtherance of thc riqhts o[
People with Disabilities.

I
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Key Result Area 4 - Organizational Growth rnd Development

The fourth key result area under the strategic plan takes care o[ expansion of the organization in execution o[ its mandate, resourcing the

commission with necessary inputs, building necessary organizational management systems, as well as enhancing capacity of the commission

staff for elficient service delivery.

A) K"v Achievements

1 . lnformation and Communication Technology:

. There were improvements in reliability o[ power backup supply for critical ICT equipments.

. Two database systems were deueloped which enhanced documentation o[ the public complaints management as well as monitoring o[

IDP data around the country.

2. Monitoring and Evaluation System:

. Capacity of sta[[ was improved through 4 trainings which translated to better programme management on planning, implementation,

and reporting.

. There was improved tracking o[ intermediate level changes among target groups for half o[ the implementing units (Programme

departments). lmproved organizational learning based on evidence based rellections on strategies and organizational practices.

3.Human Resource and Administration:
. KNCHR recruited 23 staff into various departments.

. Two New service delivery units were created; lnternal Audit and Regional Outreach

. Sta[[ members were taken through various trainings so as to improve their skills/capacity lor service delivery such as on Finance for Non

Finance managers/ various human rights trainings and team building techniques.

4.Pubhc Affairs and Communication:

During the year being reviewed, the commission also made several eflorts to sharpen its engagement with various publics. The revamping of

the KNCHR website was the hallmark o[ revolutions in the commission's management of its public affairs. The public now have a website

that is daily updated with on-goings in the country on human rights as well as updates on the work o[ the'commission.

Details on the above achievements as well as challenges etperienced are discussed further in the body of the report. The commission will

continue to pursue a<cellence in its programming even as it boldly confronts the numerous challenges and changing dynamics in Kenya's

political, legal, social, and economic landscape.



1.0: INTRODUCTION - THE KENYA NATIONAL COMMISSION
ON HUMAN RIGHTS

1 .'l .0 Overview of the Kenya National Commission on Human Rights
The Kenya National Commission on Human Rights (the Commission or KNCHR) is an independent National Human Rights lnstitution (NHRI)
established in August 2O1 1. The Commission is entrenched in the Constitution of Kenya (2010), and is established pursuant to Article
59(4) which states: "Parliament shall enact legislation to give full effect to this Part and any such legislation may restructure the Commission into
two or more separate Commissions", Parliament in August 2O 1 1 enacted three separate legislations establishing the Kenya National Commission

on Human Rights; the National Gender and Equality Commission (NGEC), and the Commission on Administrative Justice (CAJ). The
KNCHR is subsequently established under the Kenya National Commission on Human Rights Act, No. 1 4 ol 2011, and succeeds the
statutory Kenya National Commission on Human Rights, which was established in July 2003 through an Act o[ Parliament (the KNCHR Act,
2oo2).

The core mandate o[ the Commission is to promote respect for and to develop a culture o[ human rights in Kenya. There are 1 35 similar bodies

established around the world, with 40 NHRIs in Alrica. The Commission has its head office in Nairobi with two regional offices in Wajir for
No*hern Kenya region and in Kitale for the North Rift region.

At the end o[ the financial year, the commlssion had five commissioners. As per the provisions of Pa* 6 o[ the sixth schedule o[ the Constitution
on Transitional and Consequential provisions; "Commissioners o[the KNCHR appointed under the KNCHR Act (2011) shall become
members of KNHREC for their unexpired term but each shall retain the terms of service as at the effective date," hence commissioners whose

contract expired were not replaced. The KNCHR Act, 201 1, Section 1 1, provides for the procedure o[ appointment o[ Chairperson and

members, who serve for a single term o[ six years (Commissioners and Chairperson previously served on five-year terms renewable once).
Commissioners enloy security o[ tenure, a guarantee that facilitates independence of the Commission. Mow is the list o[ Commissioners who
served during the reporting period.

LIST OF COMMISSIONERS AND SECRETARY IN THE REPORTING YEAR

Ms Florence Simbiri-Jaoko Chairperson January 2OO7

on Ja 2012
Left after tenure ended

Mr. Hassan Omor Hassan Commissioner January 2007

in Ja 2012
Le[t after end o[ tenure

Ms. Wnfred Osimbo Lichuma Commissioner Left after tenure ended
,ln 2012

Ms. !(ambui Kimathi Commissioner
January 2007
Re ap ln

in Janua 2012
Le[t after tenure ended

Ms. Fatuma lbrahim Ali Commissioner Re appointed in Le[t in September,2Ol2

Mr. Lawrence Mute Commissioner Re appointed.in

November 2007
Tenure ends in

November 2012
Ms. Fatuma Adan Dullo Commissioner November 9007 Tenure ends in

November 9012
Dr. Samuel Tororei Ag chairperson November 2007 Tenure ends in

November 20'12

Anne Kyalo Munyiva-Ngugi Commissioner January 2009 enule tn

January 201 4

Mohammed Konso Hallo Secretary May 2OO9 2012tn



KNCHR is a Commission within the meaning o[Chapter 1 5 of the Constitution and has the status and powers o[a Commission

under that Chapter. Chcpter 1 5, A*icle 249(2) on Commissions and lndependent Olfices provides that:

The Commissions and holders of independcnt ollices:-

b) Are subiect only to this Constitution ond the law; and

b) Are independent and not subject to direction or control by any person or authority

The Commission gets its lunding from both the Government o[ Kenya and dwelopment partners. However, it sets its own priorities

in accordance with the strategic plan and mandate under its constitutive Act. Additionally, the Commission determines how to use

the resources allocated, which are utilized as per the annualwork plans and budget estimates.

1 .2.0 Mandate and Funclion3 of the KNCHR
The Comiission implements two broad mandates: first, it acts as a watchdog over the Government in matters o[ human rights (protection

mandate) . Secondly, it plays a Leadership role in advising and moving the country towards bccoming a human rights state (promotion mandate).

The functions of the KNCHR are set out in ArticlE 59(2) of the Constitution cnd have are operationalized through Section 8 of the KNCHR

Act, 201 1 . These are to:

c) Promote respect lor human rights and develop a culture o[ human rights in the Republic;

b) Promote the protection cnd observance o[ hurnan rights in public and private institutions;

c) Monitor, investigate and report on the observonce o[ human rights in all spheres of lile in the republic;

d) Receive and investigate complaints about alleged abuses o[ human rights, except those relating to the principle o[ equality and'freedom from

discrimination under the Gender and Equality Commission, and take steps to secure appropriate redress where human rights have been violated;

e) On its own initiative or on the bosis o[ complaints, investigate or research a matter in respect of human rights, and make recommendations to

improve the [unctioning oI State organs;

f) Act as the principcl orgon o[ the state in ensuring compliance with obligations under international and regional treaties and conventions

reloting to human rights except those that relate to the rights of special interest groups protected under the law reloting to equality and non-

disc?iminatiou

g) Formulate, implement and oversee programmes intended to raise public awarcness o[ the rights and obligations o[ a citizen under the

Constitution,'

h) Work with the National Gender and Equality Commission and the Commission on Administrative Justice to ensure efiicienc'l, elfectiveness

ond complementarity in thcir activities and to establish mechanisms lor releraland collaboration;

i) Perform such other functions as the Commission may consider necessary lor the promotion and protection of human rights; and

i) Perform such other functions as may be prescribed by the Constitution and any other written law.



1.3.0 STRATEGIC DIRECTION FOR THE FINANCIAL YEAR 201112012

The commission's strategic direction is given by both the now repealed KNCHR Act 2002 and the 2OO9-2O13 strategic plan. These strategic

priorities are guided by the commission's vision and mission, as follo*s:

ln the Strategic Plan, the priorities and work o[ the Commission are focused around four Key Result Areas (KRAs), namely

1 ) Reduced systemic human rights violations;

2) lncreased application o[ human rights principles and standards in the lmplementation o[ the constitution.

3) lncreased practice and knowledge o[ human rights principles and standards in public and private spheres; and

4) Organizational growth and development.

.l{r {rd



2.0: KEY RESULT AREA I - REDUCTION OF SYSTEMIC
H UMAN RIG HTS VIOLATIONS
ln its capacity as the government watchdog on human rights, KNCHR has since its establishment sustained a war against corruption and against

individual and institutional vices that contribute to prevalence o[ impunity in the country. The country has reeled under scandals o[ grand

corruption, misuse o[ public o[[ices, lack of accountability. These have been contributed to duty bearers and claim holders alike. KNCHR

recognizes that human rights development in the country require strategic interventions that would boldly identify these vices which hinder

progress towards good governance and the rule of la* and seek to tackle them through objective investigations and appropriate redress measures.

This chapter discusses the work o[ the commission and its achievements with regard to the fight against systemic human rights violations during the

year under review.

2.'l .0 Processing Public Complaints on Human Rights Violations

The Commission is mandated under the Constitution and the KNCHR Act, 201 1 to receive and investigate complaints o[ human rights abuses

and to provide appropriate redress where human rights are found to have been violated. This mandate is realized through the Strategic Plan, Key

Result Area (KRA) 1 which targets Reduced Systemic Human Rights Volations.

This mandate is operationalized by the Complaints and lnvestigations; and the Redress departments o[ the Commission. The two regional offices

of Northern Kenya and North Rift regions are also mandated lo rcceive, process and investigate complaints of human rights violations. Below is an

overviewo[workundertakenintermsof complaintsandredressmandateof theKNCHRinthe20l 1-2Ol2programmeyear.

2.1 .1 Overview of Complaints Rcceived

Duringtheyearunderreview,theCommissionreceivedl,8T3publiccomplaintsonallegedhumanrightsviolations.Thiswasadecreasefromthe

3,1 42 complaints received in the previous year, which translates to a 4Oa/o decrease. From the reported table below 1 ,461 complaints were

lodged by petitioners at the Head Office (Nairobi), down fton 2,439 complaints lodged in the previous ye ar.268 complaints were lodged in

the North Rift Office (Kitale) compared to the 3 4 7 lodged in the previous year while the No*h Eastern Regional Office in Waji recorded 1 44

during the period as compared to the 356 lodged ln 201 0-201 1 .

As it can be noted from the two year trend analysis for all the three oflices, there was a decrease in the number of complaints received. This could

be attributed to the formation of other institutions formed under the new Constitution especially the Article 59 Commissions (Commission on

Administrative Justice and the Gender and Equality Commission). lt is notable that members o[ the public are increasingly becoming aware o[ the

new institutions and their mandates in handling the various human rights complaints. Table 1 .1 below gives a synopsis of the petitions processed

during the year and offices where they were lodged.



TABLE 1 - SYNOPSIS OF PUBLIC COMPLAINTS RECEIVED IN THE YEAR 2O11.2012

Nairobi Ollice 1, 461

No*h Rift Regional Office

North Eastern Regional Office

Total

268

144

1,873

77

15

lOOo/o

8

Gender analysis of the 1 ,8 7 3 complaints indicated that Male petitioners were the malority overall . At the Head O[f ice women accounted lor
39O (26.7o/o) while men comprised 1 ,O7 1 (7 3.3o/).fheNorth Rift resional Office had 291 petitions, out of which 132(45.4o/o) were
lodged by female petitioners whereas 159(5 4 .60/0) were lodged by ,ale petitioners. ln the North Eastern Regional Ol(ice, male petitioners
were 60 ( 5 8 . 3 o/o) while the wom en werc 8 4 (4 1 .7 o/o) 

.

2. 1 .2 Analysis of Complaints by Categories of Human Rights Violations

Economic and Socio Cultural Rights violations continued to be the largest category o[ complaints received during the reporting period,
accounting for 1 ,061 (56.60/o) compared to Civil and Political Rights at 489 (26.1o/o) and Group Rights at 3 2 3 (17 .2o/o) . Chart 1 . 1

below shows this disaggregation of data based on type o[ violations. The other 23 cases were unclear violations.

See Annexture on Detailed Categorization of Complaints.

CHART 1.1 - DISTRIBUTION OF CASES BY CATEGORY OF RIGHTS

CATEGORI ZED VI O LATION S

The bulk o[ the Economic, Social and Cultural rights complaints in the North Rift were related to Land Rights, followed by those

reloting to domestic issues and labor rights. Majority of the complaints from the North Eastern Regional Office were labour related

[ollowed by complaints against the police and children rights respectively. At the Nairobi o[[ice, majority o[complaints were labour

related petitions.

ln terms o[geographical distribution, the highest numbers o[complaints received were from Nairobi [ollowed by Rift Valley and

Eastern provinces respectively. Thls distribution can mainly be attributed to the geographical proximity of these regions to the Nairobi
office. Chart 1 .2 below gives the comparative analysis oIthe cases received by regions;



Geographical Distribution of Complainants
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CHART 1.2: DISTRIBUTION OF HUMAN RIGHTS COMPLAINTS RECEIVED BY PROVINCES

2 . 1 .3 A*ions Taken on the Received Public Complaints

From thetotal 1,873 reported violations, 418 wereadmitted and subjected to preliminary investigation, while 1,285 were provided with free

legal advice (lesal aid) on alternative redress mechanisms. One hundred and forty two cases (1 42) were pending determination as at close o[

the year since they were awaiting [u*her clarilication and submission of supporting documents by petitioners. Twenty seven cases (27) were

resolved through counseling and24 others referred to the relevant Government lnstitutions, Civil Society Organizations (CSO) for fu*her

assistance and advice.

2.2.0 lnvestigations on Human RightsViolations

Section 8(d) of the KNCHR Act (2010), grants powers to KNCHR to receive and investigate complaints about alleged abuses of human

rights. lt is based on this provision that the commission admits for more detailed investigations any alleged violations which meet the threshold of

its admissibility criteria and which upon termination could lead to decisive redress measures against perpetrators. This section discusses the nature

o[ investigations that the commission undertook in the year under review and the results that were obtained;

2.2. 1 Preliminary lnvestigations

During the financial year 1 st July 20 1 1 - 29 June 2O12 the Kenya National commission on Human Rights dispatched a total o( 245 letters to

alleged violators, seeking response o[ on the matters reported. From the petitions received, the Commission opened a total o[ 96filesand closed

33 bringing the total o[ active files under investigation to 70. The lileswercclosed after the matters were investigated and adequate responses

receivedor for lack o[ follow up/no submission o[ supporting documents from the petitioners.



Sampled I nvestigations

A) lnvestigations on Violation of Right to Life

i.The Commission received a complaint from a petitioner in Western Province alleging the latal shooting o[ her husband by police and CID officets

in Busia. The petitioner stated that her hrsband was picked up from their home in Eldoret on 6th June 201 1 by the said oflicers and his body

found in Busia Mortuary the following day. She lurther reported extortion of Ksh.2O,00O by two men purporting to be police oflicers on the

pretext that they could help he, to obtain the release o[ her husband. This complaint led to a wider investigation of summaty executions o[ 5

persons all arrested in the same operation ordered by the then PCIO (Western Province). The team established that the five were all summarily

executed in Butula, on suspicion that they hod been involved in crime in the region.

The Commission conducted two investigation missions with respect to the cases, between 1 2th and 1 7th July 201 1 and a follow-up mission

between 23rd and 27th August 201 1 . The available evidence reveals a clear case o[ summary executions by the police. The Commission has

fu*her established that lnquest file numbe, 9 ol 2O11 has since been opened but the same has not yet been fot*atded to the office o[ the

Attorney General.

ii.TheCommissionreceivedacomplaintonthefatal shootingof afatherandhis l4yearoldsoninKawangware,Nairobi.Thecase*as

widely reported in the media owing to the reaction by the residents of the area *ho held demonstrations in the area. Together with other human

rights organizations, CIP organized for a postmortem to be conducted bv IMLU and also facilitated and accompanied the family members to

record their statements with the PCIO Nairobi area. The accused officers have since been chatged with murder. Consequently, Criminal Case

Number 91 ol2O11 is before the Hish Court Nairobiand the hearing of the matter began from 5th - 8th March 2012. The KNCHR

together with IJM has been closely monitoring the case and supporting the key witnesses. The Commission has further, through its Redress

Department, filed a Constitutional Petition number 121 o( 2O12 over the matter to seek redress lor the family of the two deceased as well as

raise the systemic

issue o[ extra-judicial executions in Kenya.

B)lnvestigations on Molations of Right of Arrested Persons:

l. On 23rd August 2O11 , the Commission received reports from IMLU of unrests dt Thika Maximum Prison and allegations that an inmate had

died as a consequence. The Commission conducted rapid response investigations by visiting the said prison on 24th August 2011 and

conducted a follo*-up mission on 5th September 2O1 1. The Commission team established that on 1 9th of July 2O1 1 , about 200 prisoners

had been transferred lrom Kamiti Maximum Prison to Thika Prison. On 2 2nd August 2O1 1 , the said inmates rioted and went on hunger strike

for three days. During the period, none of the inmates were taken to the hospitals or the Courts, due to the volatile nature of the situation.

The Commission left the premises after being assured that the prison administration, the local police and the Thika Court were handling the

situation. After about a fo*night lrom the Kamiti incident, the Commission received [urther reports that the said inmates had subsequently been

transferred back to Kamiti Prison but had been tortured during the transfer. The Commission sought to verify these allegations by paying a visit to

Kamiti prison on 5th September 2O11 . The team, which was accompanied by a doctor from llr4lU, established that the inmates were actually

tortured/ assaulted by the Thika Prison officers. CIP recommended that the [indings be submitted to the Ministry o[ Home Af[airs and the Prison

authorities.

ii. The members o[ the Ogiek Community approached the commission's Regional Office seeking intervention orer delayed prosecution o[ the

youth who were arrested by the Military during the "Operation okoa maisha" in Mt. Elgon against the Sabaot Land Defense Forces (SLDF).

The commission followed up with the oflice of the Directorate of Public Prosecutions in Bungoma and lound out that some of the reasons resulting

to delay o[ delirery o[ justice included; the transler o[ the resident judge handling the cases and lailure of key ptosecrtion witnesses to enter

appear. Due to the abore ,easons the DPP decided to close the [iles of five youth and they were discharged.



B)lnvestigations on Violations of Freedom and Security o[ the Person

On 151912O1 'l , the Commission received a complaint from a petitioner alleging insecurity and constant harassment from members o[ a vigilante

group in Kisii known as the Sungu Sungu. This prompted the Commission to conduct investigations on these systemic violations by the Sungu

Sungu vigilante group/ *ho allegedly operate under the guise o[ community policing program in the region. The said investigations were jointly

conducted with the Kenya Huran Rights Commission and the National Cohesion and lntegration Commission between 9th -14th October

2O11 . The said investigations revealed the existence of gross and systemic violations o[ human rights in the region that are perpetrated by the

vigilante group. These violations included murders, disappearances, torture, extortion and harassment. The team was concerned that these

violations continued to be perpetrated with the knowledge of state authorities, who failed and/or neglected to tdke dction.

The [indings on the violations were documented and the same shared with the Commissioner o[ Police who in turn nominated one of his oflicers to

work closely with the team on the matter. The team's work is on-going.

C)lnvestigations on Violations of Freedom from Torture

North rift office conducted a visit to Eldoret GK prison to investigate allegations o[ torture o[ 6 inmates by the warders at the facillty. The

investigation team documented a report on [indings and recommended disciplinary action to be taken against the oflicers concerned. The Relorms

and accountability programme took up the matter and scheduled training for human rights desk officers. The North Rlft office has also scheduled a

human rights training for warders and wardresses at the facility on Sept 2O 1 2.

D)lnvestigations on Violations of Labour Rights

Nairobi ofiicerebrred a complaint o( 17 enployees of SBI (road Construction Company) to the North Rift Regional office. The employees had

beensummarilydismissedbythecompanyforparticipatinginaprotestallegingdiscriminationbasedontribal affiliation. On311Ol2O1 1,the
regional office visited the SBI offices and held a meeting with 13 o[ the sacked employees who had dilferent reasons for termination. The

management agreed to relook into the matter in on individual basis in liaison with their Nairobi office.

2.2.2 Rapid Response Missions (RRM)

Rapid Response Missions are quick lact finding missions that the commission engdges in whenever acts o[ gross violations are reported either by

individuals, organizations or through the media. The purpose of the RRM is often to stop further escalation o[ the reported violation while other

more systematic interventions are put in place. The following werethe rapid response missions that the KNCHR engaged in during the period;

A. Rapid Responses on Right to Life:

l. The Commission on its own motion conducted an RRlvl on 23rd April 201 2 inrespectof police shooting of live persons (2 fatal) in Dandora

estate Nairobi. The RRlt/ revealed that the shooting occurred as d group o[ area residents obstructed the police in the course o[ arresting a kno*n

crime suspect. The residents attempted to lynch the suspect causing the two police officers to shoot in the air. The victims were accidentally shot

from the balcony o[ Elnino five storey's building near the scene.

The RRM established the circumstances leading to the shootingfrom eye witnesses and paci[ied the in[uriated residents, thereby defusing the

tension in the area and urged the Buruburu OCPD to expedite the investigations to establish the actual circumstances surrounding the shootings

and determine iI any person or persons were culpable and take the appropriate action. The Commission also facilitated one of the victim's [amilies

to conduct an independent post mortem. The Commission has since closed the matter with the victims' [amilies being advised to pursue [urther

remedy in Court.

l. The North Rift Office with the support from the Head Office conducted an investigation into the Pokot -Tugen conflict from 1 7th to 1 9th

May 201 2 with an objective to [ind out the causes of the conflict and seek for solutions for the same. The team held meetings with the security

sector players and the public for restoration o[ peace and security in the area. The conflict was attributed to cattle rustling and boundary disputes.

An estimated 6,000 people had been displaced in Baringo North; in Bartabwa Diuision 548 households had been displaced and 3,345
people were camping at Bartabwa Divisional head quarters. Other camps *ere found in Chepkesin and Koisirat. 1 3 primary schools had been

closed do*n, and 1 5 people hom both communities had been killed during the clashes. The commission contacted the Ministry of Special

Programmes and the Kenya Red Cross to ensure that the displaced p€rsons do not run out o[ food ratio and non food items such as tents, utensils

and drugs.
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B. Freedom and Securityof the person:

The Commission conducted an RRM in Kuresoi area, Molo lrom 1 2th to 1 4th May 201 2 pursuant to a complaint on violation of rights to li[e
and property. The complainants (resettled lDPs) accused the Government (Police and Provincial Administration) of failing to act against armed

gangs who repeatedly attacked the petitioners and stole their property. The petitioners also reported that they were being threatened with
evictions from their Bochege farm which threats they linked *ith the forthcoming general elections.

lnvestigations revealed that the relevant Government agencies had failed to provide security to the petitioners; the police officers had been

withdrawn from the post, and other Government security structures were dyslunctional, exposing the residents uulnerable to attacks. As a direct
result of KNCHR s intervention, the DO and OCS posted three Police Ollicers to Bochege [arm and the OCS commenced investigations into
the attack o[ one o[ the petitioners. This file has since closed with the Police's commencement o[ criminal investigations.

The table 1 below next page shows the list o[ cases that were successlully investigated during the year under review.

a



TABLE 2: CLOSED FILES DURING THE PERIOD 1ST JULY 2011 - 29 JUNE 201 2

2.

3.

4.

5.

6

7.

8.

9.

10

11

KNCHR/201 1/008

KNCHR/2011/034

KNCHR/2011/038

KNCHR/2o1 1/013

KNCHR/2o1 1/014

KNCHR/200el003

KNCHR/201 1/033

KNCHR/201 1/0ss

KNCHR/2o1 1/01s

KNCHR/201 1/0se

KNCHR/2o1 1/012

KNCHR/200el02s

KNCHR/201 1/023

KNCHR/201 1/047

KNCHR/201 1/049

KNCHR/201 1/062

KNCHR/2011/0s8

KNCHR/200el033

KNCHR/201 1/046

KNCHR/201 1/030

KNCHR/2011/073

KNCHR/2011/O7e

KNCHR/201 1/070

KNCHR/2011/0s7

KNCHR/201 1/040

KNCHR/2012/Oo3

KNCHR/2011/021

KNCHR/2012/02e

KNCHR/9012/030

KNCHR/2012/020

KNCHR/2012/016

Freedom o[ opinion

Right to [air administrative action

Fair administrative action

Labour rights

Labour rights

Torture

Labour rights

Labour rights

Right ton personal liberty

Land rights-ownership

Labour rights

Risht to life

Cor ru ptior/embe zzlement

Right to social security

Labour rights

Land rights-evictions

Labour rights

Labour rights-discrimination

Complaint against a lawyer

Labour rights-un[air dismissal

General complaint

Chtld rishts

Fair administrative action

Engage in collective bargaining

Right to [ai, administrative action

lntellectual property rights-copyright

Right to [air administrative action

Threat to lile

Threat to li[e

Labor Rights

Right to lile

Closed O418l9O11

Closed 08/8/201 1

Closed 1 51812011

Closed 1 6181201 1

Closed 1 61812011

Closed 1 71812011

Closed o9l9l2o11

Closed o5l9l2o11

Closed 1 41912011

Closed o2l9l2o11

Closed 1 41912011

Closed 1 2/912011

Closed 2ol9l2o11

Closed 251912011

Closed 251912011

Closed 281912011

Closed 291912011

Closed O41512011

Closed O5/1 Ol2O11

Closed 1811112011

Closed 0211112011

Closed 05/1 ol2o11

Closed 6/212012

Closed 2O/2/2O12

Closed 1 61212012

Closed 1 81412012

Closed 1814/2012

Closed 1 71512012

Closed 1 71512012

Closed 1 31612012

Closed 191612012

Matter pending in court

Relerred to CID Headqua*ers

Petitioner not willing to pursue matter

To pursre matter in court

To pursue matter in court

Want o[ follo* ,p

Petitioner withdrew the case

Relered to Kituo cha Sheria

Petitioner was advised

Matter pending in court

Lack o[ mandate as preliminary

investigations revealed that courts dre

better placed to deal

Lack o[ supporting documents and

want o[ lollow uo

Lack o[ mandate

Adequate Explanation given by

NSSF into tlq mat-te-r

Adequate Explanation given by TSC

into the mattzr

Matter relerred to Kituo cha sheria

for lacL o[ manclate

Petitioner was reinstated

lnquiries revealed thot the termination

*aa p,ocacl,-,.a1

Adequate response received from

ACC

Advised to pursue matter in court

Adequate explanation given by the

Ministrv o[ Delense

Evaluation conducted and matter

forwarded to a osvchiatrist

Petitionerebred to NSSF after

inquiries were made into the matter

Want o[ follo* up

Relerred to Director o[ pensions

Petitioner advised, matter is better

dealt *ith in court o[ low

Proper explanation given by TSC,

Petitioner advised

Matter pending belore cor* of La*

Matter pending before court o[ Law

Sulficient reasons given by Director o[

probation & alter care services

Matter forwarded to redress as the

same is in court

12.

13.

14.

15.

16.

17.

18.

19.

20.

21 .

22

23

24

25

26

27

28

29

30

31



2.2.3 lntegrated Public Complaints Referral Mechanism

The IPCRM is a joint initiative o[ the Ethics and Anti Corruption Commission (EACC), Kenya National Commission on Human Rights

(KNCHR), National Cohesion and lntegration Commission (NCIC), National Anti Corruption Campaign Steering Committee

(NACCSC), Commission on AdministrativeJustice (CAJ) and Transparency lnternational (Tl). The main purpose of the initiative is to

strengthen partnerships between the state oversight institutions in the handling, management and disposal o[ complaints. The KNCHR acts as the

Secretariat o[ this initiative which is supported 6v the GlZ.The Memorandum o[ Understanding and other protocols have been adopted by the

respective

policy makers in the institutions involved.

Lounch of the lntegroted Public Comploints Referrol Mechonism in Kisumu

2.2.4 Coordination of Other Public Complaints Handling Networks

The Commission continues to act as the Secretariat and convenor of the quarterly meetings with the Complaints Referral Complaints Refe,ral

Partners. The main objective o[ the Complaints Referral partners' forums is to bring together complaints handling institutions lrom Government

and Civil Society Organizations with a view to streamlining lhe rebrral o[ complaints among the said institutions. The Referral Partners database

and standard relerral sheelwas adopted and is currently in use by the partners.

The Commission also continues to be concerned about the Extra-Judicial Killinss/Summary Executions that has been taking place in the country

and acts as the convenor to the Extra judicial killings networL. Consultatiue meetings have been held to fast track progress o[ various initiatives

aimed at curbing extra-judicial killings and summdry executions Data System has been developed for such cases which will be shared in the

network and will be useful in avoiding duplication of interventions by the network members. The same has since been dereloped with the

assistance of ICT department. Follow up meetings will be held in the next quarter. The network will use information from the system to seek the

intervention from the National Police Service and the IPOA.

-tr



2.3.0 Enhancing RespectandAdherence to Human Rightsamong Non-StateActors - Businessand Human Rights

The KNCHR reckons that there is a close trade-off between business operations and the protection and promotion o[ hu.an rights. Operations

o[ business entities can both be a contribution to the protection o[ human rights as well as a contribution to human rights violations. lt is therefore

important that the protection of huran rights not just be con[ined to gouernment agencies but also to non state agencies, such as business entities

to ensure that they too have a grasp o[ human rights principles and inculcate the same to uphold the rule of law and justice in their dealings. During

the year under review, KNCHR made advancements in inculcating the respect o[ human rights in business entities. Eishtv (gO) peer educators

lrom Unilever Tea Kenya Limited (UTK) were trained betwe en 29 - 3 1 August 2O1 1 6y the Commission in partnership with lnstitute for

Human Rights and Business (IHRB) on human rights and business responsibilities.

KNCHR also held'a convention for CSOs on the issue o[ business and hrman rights was held on 23 November 2O11 .lt brought together 14

participants from various organizations working on dreas srch as land, water, laborr, lirelihoods, lood sovereignty, consumer rights and the

environment. The convening lamiliarized participants with key development in business and huran rights (Constitution of Kenya 2010, UN

Guiding Principles implementing the Protect, Respect, Remedy frare*ork). The forum identified major issues in Kenya relating to business and

human rights and proposed ways o[ strengthening Civil Society Organizations (CSOs) and the Kenya National Commission on Human Rights

(KNCHR s) work on business and human rights. A Working Group on Business and Human Rights was also formed which would meet quarterly

lor better respect o[ rights in business environs.

ln partnership with the lnstitute for Human Rights and Business, the United Nations Office of the High Commissioner for Human Rights

(OHCHR) and the Usanda Human Rights Commission, (UHRC), the KNCHR organized a 2 day capacity building forum on Business and

Human Rights. The forum was held on Jan 25th and 26th and was attended by regional NHRIs lrom East Africa, Malawi, Ghona and South

Sudan. This forum improved the capacity of NHRIs to deliver on their business and hrman rights mandate. The workshop provided an

opportunity for the NHRIs to reflect on lessons learnt, share experiences and identi[y areas of potential future work in this area.

The commission also organized a convening on the LAPPSET project- The Commission convened a [o,um with CSOs to discuss the Lamu-Port-

South Sudan Ethiopia Transport (LAPSSET) project, oil exploration in Turkana and the extractive industry in Kitui and from 1 9 - 20 June

2O12in Naivasha. lt brought together 22 participants from various CSOs *orking on human rights concerns from the economic projects and

consultants from Uganda and Ghana. At this meeting, the participants learnt from experiences on oil exploration in dilferent jurisdictions o[

Uganda and Ghana, interrogated the Mining Bill from a human rights perspective and developed a plan of action to assist build synergy among

CSOs on activities that they will implement to promote and protect human rights in mining and extractive industries.



During the period under review, the Commission conducted an audit o[ the compliance of listed companies with CMA guidelines and human

yhts standards. The overall goal of the audit was to assess compliance (or non compliance) to CMA's Corporate Governance Guidelines by
rblic listed companies with a view to determining the adequacy of the Guidelines in enabling companies assume their responsibllity for

specting human rights. The audit highlighted the following issues

lhe level o[compliance to the Guidelines by publicly listed companies was generally high at 8606.

l-he hish compliance level did not however translate to d corresponding prevalence in the enhancement of human rights activities within the
'ganizations and therelore a dherence to these guidelines appears to have no significant etfect on human rights.

:urthermore, adherence to the guidelines was negatively correlated to human rights initiatives and this suggests that the Guidelines are for the

ost part inadequate from a human rights perspective.

While many organizations had undertaken some form of CSR initlatiue, the same could not be said o[ human rights initiatives. The few HR
itiatives observedwere derivatives oI CSR programmes rather than pure human rights endeavors.

he audit will in[orm the Commissions conceptualization oI interventions on business and human rights

. 4.0 Transitional Justice

re KNCHR has been a key player in the transitional justice mechanism. As the leading human rights watchdog in the country,

NHCR has continued to seek redress for past injustices especially those committed by people who occupied state positions in the

a when impunity was still prevalent in the country. The national reconciliation process following the post election violence of 2008
d to the establishment o[the Truth, Justice and Reconciliation Commision (TJRC), charged with the mandate o[ investigating

oss human rightsviolationsand otherhistorical injustices in Kenya between 12th Dec 2OO7 and 28th Feb 2008. KNCHR has

aen instrumental in supporting the work o[TJRC, alongside other stakeholders in ensuring public hearing processes and overall

rategies of TJRC are carried out in consideration o[ human rights principles, with the ultimate goal unveiling important truths on the

lst violations as well as recommending appropriate redress measures. To this end, KNCHR invested in several interventions as

scussed here below.

4.1 Training of Victim Groupr for Effective Participation in TJRC Process

its commitment to support tr#sitional justice process, KNCHR conducted public forums in 8 provinces around the country so as

r sensitize target groups on the importance o[ their participation in the TJRC public hearings. KNCHR mobihzed and coordinated

trious victim groups and assisted them for elbclive participation in the process. Vctim preparation involved sensitizing the victims

r importance o[ their truth[ul testimonies in pursuit o[ necessary iustice, training them to better understand the TJRC hearing rules,

roviding mock hearing sessions, and assisting in logical preparation o[ memoranda. For example the lDPs were assisted to understand

re benefit of TJRC process to their plight and to organize themselves to present memoranda as a group and not individually to

.JRC. The preparation led to success hearings by TJRC in 19 locations throughout the country a.s shown in table 1.3 below.

hrough KNCHR's assistance, about 1 00 memorand awerc presented to TJRC lrom various victim groups.



TABLE 3: TJRC PUBLIC HEARINGS IN\OTHICH KNCHR FACILITATED VICTIM GROUP PARTICIPATION

2.4.2 Monitoring of TJRC Public Hearings

KCHR was also keen in ensuring that the hearing process was conducted according to the proper Hearing Procedure Guidelines and that the

process respected human rights principles, such as those relating to gender, disability, and rights o[ children. Hearing Procedure Guidelines are

based on the principles o[ independence, transparency and impartiality. The monitoring was used to map out key issues o[ access to justice,

treatment o[ specia/minority groups, witness protection and security, increase the overall participation of communities/stakeholders in the public

hearings, monitor their participation, address immediate concerns that local organizations, media groups and victims may have in regard to the

public hearings and to give feedback to the TJRC.

Prior to the engagement by KNCHR, most women victims c[ sexual abuse were not willing to present their cases to TJRC or in public. KNCHR

catalyzed effeclive participation o[ the women and ensured that gender dimension o[ the atrocities that was previously missing in the first set ol

hearings was given attention. Testimonies from *omen victims informed in various regions pointed out systemic patterns o[ inequalities and

discrimination against women. The lo*s and cultural practices that perpetuate gender inequality and discrimination were pointed out by the

victims. The gender perspective increased the understanding o[ women's experiences o[ conflict, violence and repression and discrimination

which had been ignored by society.

One other valued ,esult of KNCHRs participation was the simultaneous translation o[ the proceedings in various languages including sign

languages ensured that victims were able to participate in the proceedings more eflectively. Further, KNCHR advocated for appropriate

protection of ,ulnerable witnesses through the "in-camera hearings" that were held at the various hearings in the dilferent regions and in Nairobi.

Finally, Fair Trial principles were obserued for adversely mentioned witnesses who were given an opportunity to be heard.

2. 4.3 Dctelopment of the Reparations Framework

KNCHR with its partner organizations working on transitional justice identified a gap in relation to effecting reparations for victims o[ historical

injustices. KNCHR together with the transitional justice network worked on a framework that would support TJRC to be able to o[[er holistic

and appropriate reparations for victims of historical injustices. Seueral prepardtory meetings were held and experts on Transitional Justice were

engaged to support the process. This culminated in the development o[ a framework on reparations which was validated by stakeholders and

submitted to the TJRC for adoption.
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2.5.0 Engagements on the lnternational Criminal Cou* (lCC) Proceedings

The Human Rights Council UPR report ol 2O1 1 recommended the need for outreach forums on the lnternational Criminal Court (lCC) proc€ss

in the country. Following the confirmation o[ charges hearings at The Hague on the four individuals who are alleged to bear the greatest

responsibility o[ the Kenya's Post Election Volence ol 2OO7 l2OO8, KNCHR in conjunction with the ICC Coalition embarked on extensive

public outreach for public sensitization on the process. The outreach programmes aimed at providing the right information to the public as well as

gauging the political temperatures in hotspot areas.

The ICC coalition's engagement was inlormed by the polarization o[ the country on the ICC process, particularly after the conlirmation o[

charges hearings. Potential hotspot area, *here the sensitization was carried were the regions where the heat o[ the 2OO7 /8 Post Election

Violencewas most expeienced which included; Nakuru, Eldoret Naivasha, Kibera, Mathare, Meru, Kisii, Kericho, Muranga, Kisumu and

Kakamega. Evidence sho*ed that majority o[ Kenyans have not appreciated the fact that criminal responsibility is individual and not communal,

hence the needtor the culpable individuals to take individual liabllity for their actions. lt is expected that the outcomes o[ the trials might have [ar

reaching effects on the political and social landscape o[ Kenya. During the year under review, the charges were confirmed against four Kenyans

that were accused o[ crimes against humanity at The Hague based court. This lherebre meant that the process of delivering "political justice" was

well on its way. The question that remains to be answered is whether this process will realize justice for victims as well as the government

cooperation with the court when the cases eventually begin.

However as to whether similar judicial process will be meted against mid-level and low level perpetrators remains in doubt. A task force

established by the Directo, of Public Prosecutions to look into the possibility o[ commencing prosecutions in 5,000 such cases indicated that the

cases dre likely not to meet the threshold o[ criminal evidentiary burden of proof due to lack o[ evidences. No legislation has been introduced

in parliament to establish a local mechanism to try these cases as had been proposed by the Waki Commission and in line with The Hague Based

Court Principle of Complementarity. On the other hand, there appears to be no political goodwill to support the ICC process as was witnessed

by the concerted efforts to vitiate the jurisdiction of the ICC by establishing a local lramework including by expanding the mandate o[ the East

African Cou* of Justice to consider criminal cases.

2.6.0 Challenges on Reduction of Systemic Human Rights Violations

The fight against impunity and systemic human rights violations has indeed can never be done without challenges from various fronts as it seeks to

enlorce human rights discipline and challenge status quo on pervasive acts o[ impunity. Here belo* ate some o[ the challenges that were

experiencedduring the year and KNCHR s recommendations on wdy fot*atd.

2.6.1 Challenscs

1.. The commission continues to get numerous cases that olten require the responsible government depa*ments/officers to respond so as that the

investigations can be more efficient. ln many cases delays are still experienced in getting the necessary departments to respond. This delays

conclusion oI the cases.

ii. ln some cases petitioners who report on human rights. abuses also take long to submit the required documentation when asked to do so.

iii. Political interterence and internal wrangles that faced TJRC delayed the completion o[ the report. To date the report has not been submitted

and it is not known when the report will 5e released. This continues to put the post TJ RC process in quagmire as details o[ the hearings is not yet

well documented for follow up.

iv. KNCHR prepared large numbers o[ victims who were then unable to attend TJRC hearings due to lack o[ transport to travel to the venue,

given the assumption that it was TJRC responsibility to facilitate the victims transport to public hearing venues for participation. For example in

Kajiado 5O victims were prepared and only 4 were a6leto attend and present their memoranda.

v. Kenya is at the moment preparing for general elections and some alleged perpetrators are on the fore front lor political olfices. Their success in

getting to the aspired public offices might compromise the continuity of the reconciliation process and reparations



2.6. 2 Sub Recommendations

l. All actors charged with the mandate to fight systemic impunity and other lorms o[ structural violations o[ rights should work in a more concerte

mdnner and should take the opportunity o[ the stronger legal provisions o[ the new constitution to hold institutions and indiriduals accountabl,

KNCHR will continue to work with the other sister commissions (NGEC and CAJ) and the DPP to ensure that institutions respond on querir

arising from public complaints against such institutions or personalities.

ii. The KNCHR will also engage the sister constitutional commissions to conduct more public sensitization on complaints handling processes. Tl
new created lntegrated Complaints Handling Mechanism will particularly be used to create awareness that petitioners need to contribute I

success oI their petitions through timely submission oI requisite documents.

iii. The TJRC needs to take seriously lessons learnt from its challenges with time with respect to its mandate and focus on analysis, reporting, an

sharing [indings with stakeholder organizations/institutions which will depend on their report for further action.

iv. Development partners working with KNCHR should consider expanding their budgetary allocation to KNCHR so as to include fr,

facilitation of victims and not assume that core government apparatus will provide this sufficiently. This will be important point particularly in th

post TJRC stages.

v. lnstitutions and organizations mandated with implementing the Ethics and lntqrity Chapter of the constitution needs to give appropriat

guidance to the country so that the ongoing political processes do not allow perpetrators o[ historical injustices and other gross violations t

occupy public o[[ices, as this would compromise the work towards reparations and overall national reconciliation.

2.7.O Concluding Remarks

lmpunity and politically instigated violation o[ human rights remains a major concern to the KNCHR, to citizens o[ Kenya and even to th
international community. Though the KNCHR hails the various intermediate results being achieved in some sectors and institutions in response t

the new constitution, the slow progress and lack o[ consistency in political goodwill undermines elfeclive inter-sectoral linkages which would lea,

to a better coordinated war against networks of impunity and systemic violation o[ rights.

The KNCHR in its past two strategic plans has planned and executed a broad range o[ strategies aimed at reducing impunity lor better prosperit

and realization o[ the rule o[ law in the country. Several milestones have been achieved, particularly formation and strengthening o[ civil sociel

lorums against impunity, and numerous legislative reforms that have arisen from the KNCHRs advisories on laws and policies. The light agains

lmpunity will continue to be a key focus eren as KNCHR gets into its new strategic plan period, with strategies being strengthened accordingl'

as per the lessons that have been learnt from the shifting dynamics in Kenya's socio-economic and political arenas.

The KNCHR appreciates the support that is has received from various development pdrtners which have *orked with the commission or

programmes against impunity (British High Commission, Norwegian High Commission, Embassy of the Royal Republic o[ the Netherlands, EU

among others). The commission counts on their continued support even as it continues to tackle the multilaceted and sometimes mutatinl

manifestations of impunity in the country.The KNCHR is also following closely the ongoing reforms being put in place by the office of th,

Director o[ Prosecutions (DPP) and hopes that this important institution will outgrow its weaknesses o[ the previous political anc

constitutional regimes to mature to greater independence, accountability, and timely service delivery to Kenyans. Seeking justice or

various forms o[ historical injustices, improving investigations against mega corruption cases and networks/ dnd efficiency or

prosecutions are some areas the DPP could focus on to support the KNCHR's'"vork against impunity and systemic violation of humar

rights in the country.



3.0 KEY RESULT AREA 2.MAINSTREAMING HU'\AAN RIGHTS
IN THE IMPLEMENTATION OF THE CONSTITUTION

ln its current strategic plan (2009 - 201 3) that wos formulated just after the post election violence, one of the key result areas taken up by the

commission was to ensure that human rights principles are mainstreamed in implementation of the then Agenda 4 ol the NationalAccord. !(hen
Kenya passed a new constitution through a national referendum in August 201 0 that was considered more progressive in terms o[ laying down

sound legal hameworks on governance and human rights, KNCHR similarly re-oriented its gears focus to ensure that the process of implementing

the new constitution is done in a manner that upholds international human rights principles and standards. This chapter reports on some of the

engagements of KNCHR with respect to this objective.

3. 1 .0 lnfusion of Human Rights in Policy and Legislation

KNCHR undertakes review of policy and legislation upon which it makes recommendations aimed at enhancing the infusion o[ human rights in

legal and policy frame*orks of the country. This process entails critical examination of bills, development o[ advisories to make the bills human

rights compliant, sharing the advisories with stakeholders for their input and lobbying the government [or adoption oI the advisories.

During the 201 1- 2O12 year,25 bills were reviewed out of which a similar number o[ advisories were prepared and submitted to relevant

policy makers/focal points on the various pieces o[ legislation. A sample audit of 1 2 advisories conducted found that ol 147 proposals made,

50 proposals (34.01o/o) werc accepted and incorporated in ensuing legislation. A list of bills reviewed is provided hereunder and it is

noteworthy that most of them underwent several revisions and reviews both internally and at external stakeholder fora at which the commission

participated. These included;

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.
12.
13.

14.
15.

16.
17.
18.

19.
20.
21.
22.
23.
24.
25.

The Kenya National Commission on Human Rights Bill , 2O11

The Commission on Gender and Equality Bill, 201 1

The Commission on Administrative Justice, 201 1

Citizenship and lmmigration Blll 201 1

Power o[ Mercy Bill 201 'l

Political Parties Act 201 1

lndependent Electoral and Boundaries Act 201 'l

Persons with Disabilities (Amendment) Bill 201 1

National Coroners Service Bill

The Companies Bill

The Refugee Bill, 201 1

Births and Deaths Registration, 201 1

ldentification and Registration o[ Citizens, 201 1

Thethree FamilyBills- MarriageBill 2011;Matrimonial PropertyBill 20ll andtheFamilyProtectionBill 2011
Freedom o[ lnformation (FOl) 2008
Data Protection Bill (DP)2009

The Constitution of Kenya Amendment Bill, 201 1

Consumer Protection Bill, 201 1

Refusees Bill, 201 1

The leadership and lntesrity Bill, 2012
Revised Freedom o[ lnformation (FOl) 2012
Revised Data Protection Blll (DP)201 2
National lntelligence Service Bill, 201 2

The Revised leadership and lntegrity Bll, 2O12
Revised National Coroners Service Bill 2012:

ln addition to the above, the commission also prepared internal guidelines on review of legislation and policy with a view to enhancing its

outputs. lt also developed draft Rules and Regulations under its constituting (KNCHR) Act which will go a long way in streamlining the

commission's services to its external publics.



3.2.0 Research and Dissemination of the State of Human Rights Repo*

During the reporting year, the KNCHR did not prepdre a state o[ human rights report for year 201] -12. lnstead it produced an Exit Report

entitled, "lt's Ha,d to be Good: The Work, Wins and Challenges of KNCHR" The publication provided an dssessment of thu record of

KNCHR from its establishment in July 2OO3 ds a stdtL]tory rnstrtutiorr to its rcconstitution as a constitutional body in August 201 1 . The report

also documents the tensions, dile,nmas, pa,ado*es and dichotomies at the heart oI the Commission's successes and [ailings in the course oI its

eight years o[ existence and in its wor[< to ensure tl're prutectron and pronrotion <r[ hurnan rights in the country.

KNCHR also p,oduced a second puLlication, 'Access to Electrrcity rn Kenya, Enabling the Realizatron o[ Human Rights" is a follow-up to the

3rd state human rights report which evaluated the goverr,merrt's perforrnance under vision 2030. The Electricity report illustrates the centrality o[

electricity in enhancing the realization o[ h,rman right, arrd thereby makes a case for. its universalization rn terms o[ access. The report also captures

recent progress in the implementation oI electnfication, as well as the sctbacks alfecting implementation and [urther seeks to assess the tdrgets,

expected outcomes and indicators o[ electri[ication by considering such factors as the affordability and r.eliability oI electricity. Reviews o[ the

level of perfo,run." by the government ds to the provisic-,rr oI electricity are provided, and the medsures that the government has undertaken to

address the sltortcomings to improve s€rvrces also discrssed.
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3.3.O Preparation of Occasional Reports

Occasional reports dre special research based reports produced on identified human rights issues with the aim of generating policy and
administrative proposals for re(orm purposes. During the year under review, an Occasional Report on Operationalising Kenya's New Bill of
Rights, Policy, Legal and Administrative Priorities and Considerations was published and disseminated. lt focused on the application and
operationalisation o[ the whole Bill of Rights under the Constitution of Kenya 2O1O and seeks to provide policy makers and implementers with
practical ideas on how to utilize the Bill of Rights while undertaking their executive and legislative functions.

Based on the premise that real and meaningful change can only happen when the letter and spirit of the Constitutio n is elbcted, the report calls

for enactment of enabling legislation consonant with the new supreme law and also advocates for the State to put in place policies and
programmes that actualize the Constitution. The occasional report also calls upon private actors comprising business, civil society and individuals
to understand their obligations under the new legal context and live up to them.

3.4.0 Coordination of National Human Rights Policy and Action Plan

The draft National Human Rights Policy (NHRP) and draft National Action Plan on Human Rights (NAPHR), developed through a

consultative process spearheaded bv KNCHR and the Ministry o[ Justice, National Cohesion, and Constitutional Af[airs (MOJNCCA)
have since been f inalized and submitted to the Kenyan cabinet [or' approval before publication and dissemination.

The draft NHRP and draft NAPHR address key human rights challenges facing Kenya in her commitment to promote and protect all human

rights in conformity with the Constitution o[ Kenya as well as international human rights standards. The two documents also complement other
national policies concerned with the promotion o[ good governdnce/ democracy, gender equalityt pedcet sustainable economic growth, and
development. Further, they will serve to ensure that Kenya complies with her international and regional obligations under the various international
instruments and are rcflective of the values o[ the Kenyan people as embodied in the Constitution which guarantees the protection and promotion
o[ fundamental rights and freedoms for all citizens.

3.5.0 Reduction of Human Rights Violations by State Agencies through lnstitutional Reforms

ln pursuit of its promotion and protection mandates, the KNCHR is actively involved rn various institutional reforms campaigns. Since
independence, Kenya has had an infamous background o[ institutional weaknesses, rampant with lack o[ transparency, accountability and pro-
citizen service delivery. The ne* constitutional dispensation warrants that government institutions get to reform towards reduction o[ such

institutional practices that bred violations of human rights in the previous political regimes. KNCHR has been a bold advocate for such

institutional reforms both in the previous and the current constitutional dispensations. Some of the specific reform issues that the commission has

engaged in are discussed here belo*;
3.5. 1 Security Sector Reforms

(A) Adoption of Human Rights standards in legislation

The passage o[ the Constitution heralded a new erc in so far as policing, security and reforms is concerned. The Commission together with its
pdrtners under the USALAMA Forum actively engaged in various police lqislation which included the lndependent Police Oversight (IPOA)
Bill, the National Police Service (NPS) Bill and the National Police Service Commission (NPSC) Bill. These Bills had extensive stakeholder
consultations from the proposals stage to parliament where these proposals were passed into laws. The final enactments on these issues bore
numerous recommendations that came from the KNCHR

(B) Contributions to Operationalization of the lndependent Police Oversight Authority (IPOA)
The Commission wds represented in the selection panel for Commissioners for the lndependent policing oversight authority and the Police

Service Commission by two Commissioners. This engagement resulted in appointment o[ individuals with a track record in the protection o[

, Human rights in the lndependent police Oversight Authority.

(C) Development of Police Vetting Framcwork

Vetting o[ police officers is one o[ the prominent themes of discussion in the ongoing police reforms. The National Police Service Act (201 1)
lays do*n the legal provision for vetting o[ police ofiicers, though does not provide the detailed framework and operational tools for the exercise.
It's against this background that the KNCHR in partnership with a group o[ civil society organizations engineered the Working Group on Police

Reforms (!7GPR) platform so as to address this gap. The WGPR held various meetings and developed three tools that will be used in this very
important exercise; (i) the Guidelines on Vetting o[ Police Officers; (ii) the Vetting Tool; and (iii) a tool for collecting information from members

o[ the public. These three documents werc presenled for validation at various meetings - with the media, the public and other stakeholders and
widely accepted.



Due to the ongoing electoral campaigns that are already at lever pitch, it is anticipated that the actual vetting could start iust after the 2013

elections. The WGPR will in the next year be engaging in strategic advocacy with parliamentarians and key actors in the security sector to ensure

the tools, adoption by the National Police Service Commission and subsequently be rsed [or, the vetting exercise when it eventually commences.

(D) Strengthened Community Policing Mechanisms

During the year unde,uri"w kNCHR also noted from its public complaints database that there were increasing public outcry against misuse o[

authority by community policing outfits. ln some cases such as the Sungu Sungu in Kisii, the individuals who masqueraded as community police

dealt wlth their victims in a manner that led to gross violation o[ human rights. Right to fair trial was not adhered, there was extortion o[ the public

of their money, and rarely was the cases submitted to the right judicial process. ln some cases, the victims lost their lives in the hands o[ community

vigilante groups in the name o[ community policing.

These concerns prompted the KNCHR and its other partners to commence discussions with the National Police Service's Community policing

Directorate on the possibility o[ undertaking capacity building forums. These discussions were quite fruitful and as a result, the KNCHR, its

partners, and the Police organized successlully forums on community policing in Kisii, Kisumu and Kirinyaga. KNCHR will embark on more similar

forums and relevant trainings in the already identified regions for ieller ellecliveness o[ the community policing mechanism and for greater respect

of the rule o[ law.

3.5.2 JudicialRclorms

Judicial Reforms is another aspect o[ state agency ,eforms that the KNCHR has engaged in so as to ensure that criminal lustice mechanisms are

conducted in a manner that will avail justice to all. KNCH R salutes the Judiciary for the immense efforts being put in place to reform the ludiciary

to one that avails ;ustice and one that the citizens hare confidence in, rather than that which favors the strong. The KNCHR is proud to be

associated with several positive developments in the ludiciary such as;

The office o[ the Chlef Justice and the ICT department have created an online based system lor monitoring and tracking overdue iudgments and

rulings with a view o[ taking a remedial action. lt is envisaged that the public will be able to access case inlormation by short text messages (SMS)

from the convenience oI their cellular phones.

(B) Strengthened Cou* Uscrs Committees (CUCs)

The Commission spearheaded the establishment of court users committees in various part of the country as an avenue lor criminal iustice actors to

enhance their collaboration. KNCHR supported two new Court Users committees that were fairly new in Machakos and Kuria. KNCHR fu*her

built the capacity of the CUCs in terms ol ellective management of criminal justice processes. Notably during the year, lhe commission

encouraged the establishment of sub committees in CuCs to address specific thematic issues such as committee; committees on child protection,

sexual offences , oflender rehabilitation and reintegration.

ln monitoring the extent to which sub committees were effective in enhancing the protection o[ rights for the vulnerable members o[ the society,

the Commission noted that there was an enhanced public/private partnership between key criminal iustice agencies.The partnership resulted in

the construction o[ a child protection unit at Nyahururu police station. As a consequence (i) a separate registry for cases o[ sexual violence was

established at the police station and in the courts; (ii) there was a marked increase in reporting o[ cases o[ sexual violence involving children, (iii)

there was a marked reduction in the number of botched sexual violence cases due to a veto on reconciliation at the police station and in court.

Continued advocacy with the Kenya Magistrates and Judges Association (KMJA) and participation in the taskforce on ludicial ,eforms has

inlluenced critical Human Rights dimensions in the administration o[ justice. This *as realired through the establishment o[ the National Council

on the Administration o[ Justice (NCAJ) that was launched in August 201 1 bv the chief justice. The NCAJ will formulate policies relating to 
,

the administration oIjustice, and implement, monitor, evaluate and review strategies for the same.



C) Advocacy on Judges and Magistrates Vetting Tool

\s part o[ its eflorts to infuse human rights in the ongoing judiciary reforms, KNCHR developed the Judges and Magistrates vetting tools and

rbsequently lobbled for its adoption. KNCHR held three fo,ums regarding the vetting tool with stakeholders who included the professional

>cieties, civil society and KMJA which led to the adoption o[ the tool. During the year under review, four High Court iudges and the Cou* o[

tppeal had been dropped from the judiciary service on grounds o[ being unsuitable to continue offering ludicial services. The vetting tool

nabled the vetting board to apply Human Rights principles in the vetting as opposed to the radical surgery of 2003 that was arbitrary and did

ot consider Human rights o[ the affected ludicial officers.

i. 5.3 Electoral Reforms

\s pa* o[ its work in enhancing political accountability in the country, KNCHR monitors electoral processes to uphold the rule o[ la* and ensure

l.ey arc conducted within the highest possible standards o[ transparency and accountability. ln the past elections, KNCHR's monitoring,

locumentation o[ malpractices and issuance o[ advisories contributed to remarkable reforms in the manner in which political campaigns and

{ectoral processes are conducted and regulated.

)n 24th March 201 2, KNCHR monitored and observed the IEBC mock election in Kajiado, which was aimed at gauging the preparedness o[

EBC to conduct the 2013 general election. KNCHR *as also interested in assessing improvements that IEBC had made on the necessary

dministrative and logistical weaknesses which *ere blamed for the post election violence in the last general elections. Human rights concerns

uch as eflective participation o[ marginalized and special interest groups also inform KNCHR's monitoring intervention.

n the monitored mock election, KNCHR obserued a hlgh lerel o[ preparedness since ballot boxes *ere delivered to the various polling centers

>n time, polling officials arrived at their polling stations early and two security officers were posted to each polling station. KNCHR also noted

he presence of local and international observers in all polling stations visited. KNCHR thus concluded that IEBC had factored most logistical

rnd administrative issues to enable the success o[ the mock elections. Challenges were however noted r4arding facilitation o[ the elderly,

ninorities and persons with disabilities during the exercise. KNCHR noted the lnability of such persons to participate in the mock elections

rffectively as critical factors such as ballot materials that were accessible to blind persons were not taken into account. KNCHR presented its

iindings to IEBC which consequently embarked on consultative meetings with disabled persons organizations (DPO) to ensure their

rarticipation in the elections.
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3.5.4 Prison Reforms and other Places of Detention

Human Rights instrunrents arrd natronal legislation. I he llN rrrirrirrrun standarcl rrrles provi<Jes [or, tl-,e handlrng oI prisoners and nranagement o

The prisons Act Cap 9C,), tlrc Borstal Act cap 92 arrcl the prisons stant'ling ,>,,-Jzrs also quarantee in specrIr< terms the rights oI detained person:

and provide [or the rnanagement, tredtmerrt and car< <,I innrates in de terrtiu,n pla.,zs.

KNCIIR mottitors places oI detention and gives ac]visories an,j rcco,n,r,errrlations to thc prisorrs clcp.rrtrnent arrc-l nrirristry oI Home a[[airs.

respectcd and rrpheld by duty bearerr KNI( l-lR rn the prost ltas c.orrtriLrrtci.l to,,arious inrtitutrorr:l ,e[o,,,,s in the country through pressing [or

gr€dt€r trdnspa,ency and accountabrlity

Home, ShiLrsa B.rstal lnstitutron and th" Kaliarlega Re l,a[rrlitation Schc,ol

intproved sincc 2()1 ii through budgttoty allocatiorrs fo, the trnlrr<,'trric,rt .rnJ (:\pd,r5i()rr ol prrsor'rs plryrrcal rnIrastrrrr-ture

allocation to thz prison dzpartntent, and ,nadeqracy of rrni[.,rrir, [.-,r those in crr:tody. Tat-rle 2 belor" sh,.,ws the extent of congestion as was

reported by the K.nya Prrsons Service durrnq the perioC v^,'hilt ta[-rle 3 conrl.,are s the prol>ort,o,,r oI th" r:orr,ictecl versus thz remar,ded persons as

reported L.,y tlrc sarne s,.:urce.



TABLE 4: DAILY AVERAGE PRISONERS POPULATION, ACCOMMODATION CAPACIry AND
CONGESTION PERCENTAGE

2009 36111 .43 18222 98.17

2010 38229 12 18222 109.7 9

201 1 44607 37 2201 s 102 07

2012 44607 31 267 3l 66.84

Source, Kenya Prisons Service research and statics data 200 - 2012

TABLE 5: PERCENTAGE SHARE OF REMANDS AND CONVICTED PR]SONERS FROM DAILY AVERAGE
PRISONERS

2009 28808 1921 4 48022 5 9.98 40.o2 36111 .43

2010 31060 1 8500 49560 62.67 37.33 38229.12

201 1 3 2001 1 8882 50883 62.89 37 .11 44607.37

JUNE 201 2 33049 19534 52636 62.7 7 37.22 44607.37

From the tables above KNCHR obserues that the population of pretrial prisoners (i.e. non-conuicted) is over the internationally accepted

standard ol 32o/o. Overuse o[ pre trial detention contributed to congestion in prisons. This congestion is attributed to the [ailure o[ the criminal

justice system to use effective and elficient remand management strategies. The management o[ convicted prisoners is progressively becoming a

ne* problem. Between 2OO9 and June 201 2, the share percentage o[ convicted prisoners had increased hon 59 .98o/o to 62.7 7 o/o. The
Commission will continue advocating for a sentencing policy, early release mechanism such as parole, establishment o[ halfway houses, electronic

monitoring and reduction of sentence on good behavior and bail and bond policy.

.:! iH- . .. -,,:di:[j



Selected Success Story on KNCHR's lnterventions on Prison Reforn's

The Comnrission's work in promoting respect [or. hurnan rights in prrisons ho, bee,,,rno oi the ntost progressire The comnlission has

enguged in prison relo,n, *ork through inspectrons on leuel o[ ,:onrpliance rvith hun'rarr rights standards, sensitization oI innrates

1egarding their rights through billboa,d rnessdg€s, and training oI p,,r.n o[[icers o,, hu,nan rights based app,oac['

Despite the goodwill o[ Kenya Prison Service to eflect the required changes, KNCHR thought it would be best to let the KPS have

an internal mechanism o[monitoring human rights issues in the prisons and liaising with KNCHR for appropriate redress. The main

objective o[thls would be to let KPS take ownership o[human rights reforms in prisons.

KNCHR engaged the KPS on the matter during the year. One important achievement was the political goodwill won from the

Commissioner o[ Prisons and the Permanent Secretory Ministry o[ Home affairs for KNCHR to lead in building the capacity o[

Human Rights ollicers in prisons. Sereral preparatory meetings were held between the Commissioner o[prisons and KNCHR which

culminated in developing the terms ol relerence for the prisons human Rights officers. The terms of re(ercnce were validated in a

meeting between Kenya Prison Service and KNCHR.

A survey to identily the capacity gaps in prisons was undertaken to identify the capacity gaps o[ the Human Rights oflicers in

understanding fundamental Hrman Rights principles relating to persons in detention, their level o[ understanding the standard

minimum rules and the prisons standing orders.

KNCHR is designated to conduct training lor the selected wel[are oflicers and duty oflicers who will take up the role o[ human rights

ollicers to effectively manage the human rights desks in prisons. A lirst phase o[training was done in Eldoret for olficers from Western,

Nyanza and Rift Valley provinces, where 1 O5 officers were trained. This was a major milestone towards sustainability o[ human rights

eflorts in places of detention. KNCHR will continue its engagements with the KPS and the Ministry o[ Home Alfairs to ensure that

the project achieves the desired impacts.

3.6.0 Challenges on Mainstreaming Human Rights in lmplementation of the Constitution

Despite the nrilestones achieued certain challenges were encounte'red,,vhich linrited the extent of possrL,le achievement. These are as

discussed belotu;

3 .6. 1 Challenges

l. With the orrgoing rush to irnplenrer,t the varrous provisions of the.-cr,strtutiorr, ther" havc been cdpdcity cottstraittts in relation to

review o[ b,lls

ii. Despite the remarkable ludicial ,efc',,nrs that are goir'rg orr, justicc rrrnarrrs *,i,Jely ir,accessiL,,le to rnai<-rr'rty of Kcnyans partrt-.ularly

those in marginalize d areas.

iii. The inIrastructure oI most courts in the cc,Lrntry rerndrns inaccessible to pers<.rtts with disa[:ilities.

iv. Allocation o[ [rnd, by the gouernrrierrt to Iey rnstitutions is n<.rr sLrffic.ient.n.r,,gh to Iinance tlre requirecl ,e[,.,,nrs 1.Iris inlplies that

KNCHR s aduocacy efforts can only en.1 al outl;uts, e g. char,ging perceptions o[ c]uty bear.er.s or rnakirrq c<-rntributions to 6:olicy and

legislation without the same outputs proceedrng to visi[rle institutional outcornes anc.l inrpacts that v.,ould c.[,ange liues oI Ke,ryans.

KNCHR takes particular note o[ [unc,iing to Kenya Prisor-, Servrc.e (l(PS), arr institutiLrrr that h.rs c]enror,strated chan3e rn percep-rtions

and willingness to nrake prisons human nghts cornpliant, yet continues to rererve irradcqLrate ft,ndirtg Ironi govct,rtrt.:nt



.6.2 Recommendations

The commission will lollow closely the pace oIConstitution implementation, and consider the possibility oIdeploying more staf[ to

rpport the review o[ legislation. Development partners with relevant technical know-how could also support the commission on

is.

KNCHR hails the plans to introduce mobile courts and urges the judiciary to consider the marginalized parts o[ the country as a

riority in the programme.

. The ludiciary should also work to ensure that the infrastructure oIthe courts is made disability lriendly.

. Refiorms that will operationalize the constitution and enforce accountability and rule o[ law in institutions will require radical review

budgets and acceptance o[ ne* institutional strategies. The Kenya Prison Service, National Police Service/ among other law

rforcement agencies needkeen attention in terms of remuneration for the officers, provision o[ equipment, and terms and conditions

I service.

.7.0 Concluding Remarks

s hard to be good! Efforts to enlorce lasting accountability and transparency in state institutions through lqislation can be an arduous task with

rmerous challenges and threats. Ho*euer KNCHR celebrates all the important national gains in the new constitution.. The commission

:knowledges ongoing efforts [rom various quarters to ensure that implementation oI the constitution remains steadfast.

he commission is encouraged by the fact that it remains a leader in review o[ existing legislation and influencing change through advisories that are

ased on human rights. As already reported, 50 out o[ the given 1 47 recommendations during the year under review, have already found their

,ay into legislation and policymaking processes. KNCHR is hopeful that even more recommendations will be taken up in the ongoing changes.

ealization o[ change within political contexts such as these is known to be unpredictable and a slo* process.

NCHR also wishes to acknowledge the contributions o[ various CSOs and development partners who have been supportive in various themes

'ound infusing human rights into implementation o[ the constitution, particularly on institutional reforms. The support of various CSOs at both

re national and regional levels is appreciated including but not limited to; Usalama Forum, Uwiano Forum, CJPC, Transparency lnternational,

:J, FIDA- Kenya, IMLU, KHRC, KMJA, LSK, and many others. KNCHR also appreciates collaborations and cooperation from various

:ate actors which hare shown commitment to relorms process in the country. Particular appreciation is taken o[ CIC's work

.NCHR lurther urges faster adoption o[ the revised national human rights policy by the cabinet and parliament for a more robust human rights

nvironment, taking note o[ various attempts by the legislature to unconstitutionally alter the constitution. KNCHR urges all Kenyans to be

igilant and to ensure that the constitution implementation is not derailed by self seeking politicians. Keeping vigilance on this process is a duty o[

ll Kenyans.



4.0: KEY RESULT AREA 3- INCREASED KNOWLEDGE AND
PRACTICES OF HUMAN RIGHTS PRINCIPLES AND STANDARDS
IN PUBLIC AND PRIVATE SPH ERES

The broad mandate of infusing human rights into the public and private spheres and increasing prblic arvarer.ress is defined in the Kenya Natione

Commission on Human Rights Act (201 1). Section 8(1) entails forrnulating, implementing and overseeing programs intended to raise publi,

awareness o[ the rights and obligations o[ a citizen under the Constitution. To operationalize this section, the Commission conducts variou

workshops and capacity buildlng forums aimed at increasing knowledge, sLills ond promoting positive attitude in advancing human rights cultun

in the country. This chapter expounds on the broad array o[ interventions that were implernented bv KNCHR during the period under review.

4.1 .O Development and Dissemination of IEC Materials

The risht to [<now, seek and receive information on human rights depends upon a comprehensive human rights education and training. These an

essential for the promotion o[ universal respect for and obserrance oI all hunran rights and [undamental freedoms. Every year, the Commissiol

develops information, education and communication for various target groups on dillerent thematic human rights issues. The purpose o[ thes,

materials is to promote prblic kno*ledge on human rights, for state actors, non state actors and for citizens.

During the yea, seue,ol brands o[ IEC materials *e,e deueloped on diuerse thematic a,eas These included; t-shirts with anti-torture slogans; ,

newspaper supplement inlorming the public o[ the ne* provision in the Constrtutiorr against torture in the private sphere; key holders with anti

torture slogans/ dmong others. These materials were disseminated to state actors, non state actors and ,nembers o[ the public in Kakamega, Kitale

Eldoret and Brngoma police stations and prison institutions.



Selected Success Story: Promoting Human Rights Education in Nandi County, No*h Rift

Media and Publicity

As a human rights watchdog, Kl".lCt--lR stays ke,:n on human rights issues particularly as featured across various public redia. The commission's

en3dgement with the mediu i, broadly in trvo vzays; [irst, to inlluence media reporting on issues related to human rights, with the aim o[ ensuring

that human rights violations are accurately reported. KNCHR conducts regular media monitoring through newspapers review, social media, and

other ICT supported platforrns so as to keep abreast with hurnan rights reporting and hlghlight areas that call lor corrective measures. A major

achie,.,ernent during the yedr v/ds an engagement with the Media Corncil of Kenya concerning misreporting o[ minors which go against the rights

o[ children. The media courrcil responded *ell and inculcated these concerns in subsequent capacity training for media personnel that was

organized by the Council. Secondly, the conrrnission also uses public media to propagate public inlormation regarding the work of the

commission. ln 2O1 112012, KIICHR hcld 
"arious 

press conlerences on various groups such as lDPs and police relorm issues which were

topical during the year. The Comn,ission also engaged media horses rn two rapid response missions in Moyale and Baringo where inter clan

animosities threatencd human rights adhe,unce by citizens and law en[orcers

The media we,e also engoged to errlist pLr[:lic participation in a number o[ issues which touched on human rights development. First was a follow

up public debate on serual and reproducti'e health report *hich was p,odrced by the commission and which *as criticized in some quarters for

recommending recognition o[ reproductive health rights for some unpopular social groups. KNCHR ptoduced a 1 7 minute documentary

summarizing the report and circulated to'rarious parties for awareness of the inquiry and ,ecommendations. The second engagement was using the

media to enlighten the putrlic as *,ell as hear their perspectives on the KHREC Bill, where the KNCHR advocated lor enactment o[ one human

rights body instead o[ three with different mandates *hich *ould bu mo,e expensive to taxpayers as *ell as creating unnecessary complexities

and red tapes when mandates are s€paIat€.

4.3.O Peace Building and National lntegration

ln the reporting year, KNCHR continued to engage in matters of con[lict resolution in order to ensure human rights protection and promotion.

KNCHR views its participation in this area as [undamental to securing a just state that upholds the rule of la*. One critrcal engagement that was

sustained in the reporting yed{ wds the National Steering Committee on Peace Building and Conflict Management (NSC) where KNCHR is a

member.. This multi-sectoral body is charged with the mandate o[ coordinating the government's peace building efforts in the country. One o[ the

merits of the NSC rs the development oI a policy on peace building and con[lict mdnagement. KNCHR participated in various strategy meetings

wherein the draft policy *as reviewed and was able to influence the human rights dimensions o[ the policy. KNCHR also undertook a capacity

buildlng workshop and forum targeting members o[ District Peace Committees, business persons and professionals *orking in Nakuru. This

activity was jointly undertaken bv KNCHR, Safer,"orld and Peacenet both which engage on peace building and conflict management in the

country to foster greater public cooperation on National Peace, Cohesion, and lntegration. ln the reporting year, KNCHR was also co-opted as

a member o[ the National Steering Committee that is developing the country's National Action Plan on the U nited Nation's Resolution 1 3 2 5

of 2OOO arrd in that regard, the commission attended a validation meeting and strategy meetings. The development o[ the action plan is

coordinatcd by the National Gender ond Equality Commissron

4.4.0 lnf,rsion of the Human Rightr Based Approach (HRBA) in the Public Sector

The l-luman Rights Based Approach is seen as a transformative frure*o,k that has great potential for catalyzing positive change within state

instirutions and actors as they deliver services to the publlc. With HRBAs focus on the principles oI accountability, non-discrimination and

equality, participation aud ernpo*or.ment, the approach spells out the mutual inter- relationship between state actors' duties and non-state

actors' responsibilities. During the year under revie"r, KNCHR promoted the HRBA through the strategies that are detailed belo*;



4.4.1 Training Manual on Human Rights Based Approach for Public Otficers

The Office of the High Commission for Human Rights (OHCHR) organized and undertook training on HRBA in three phases for UN
agencies, government officers, civil society and the Commissron. This approach rvas aimed at creating a pool of HRBA practitioners in those

areas. This was [urther augmented by the fact that the HRBA principles dre now entrenched in the Constitution. A worLing group wds

constituted, led by KNCHR to implement strategies that would lead to inftrsion oI the l--]RBA within the public sector.

One of the strategies adopted was the development o[ a manual for public o[[ice,s on HRBA. lhe manual is structured in two parts and has nine

modules. The [irst pdrt highlights the [undamentals o[ this approach while the second part guides on how these principles could be applied in

differentthematrccontexts.Adraftmanual iscompleteandreadyforpiloting, peerreviewandstakeholdervalidation.Thesesubsequentsteps

will be done in the new progrdmme yedr.

4.4.2 lnfusion of HRBA Principles in Monitoring of Vision 2030
Vlslon 2030 is the national development blue print that guides development strategies across 3 key pillars; Political, Social and Economrc.

Formulation and monitoring o[ the vision 2O3O in its various Auledium Term Plons is done by the N4inistry of Planning, National Development

and Vision 2030, through specilic development indicators, as spelt out rn the l'latronal llandbook oI lndicators.

KNCHR in its research publication 'The third state o[ human rights report" looked at the progress in irnplementation o[ Vision 2030, particularly

assessing compliance to human rights principles. The report raised concern that some national development indicators used in the 1 st N4TP for

Vision 2030 were not human rights sensitive. One oI the recommendations was that development of the 2nd l\z1TP needs to be guided by
HRBA, a skill which the experts involved were inadequately equipped in.

ln this regard, the Commission undertook a capacity building uuc-,,[,shop lor the N4.-,,ritoring & Evaluation Directorate oI the relevant lr4inistry sta[[

on HRBA. The training reviewed the relevant contextual and p,rlrcy,ssues in,zolved and enhanced the capacity o[ the olficers to develop the

new set oI indicators that are sensitive to human rights principies The cornrnission rs liopeful that this will create dn dvenue for a more

comprehensive infusion o[ human rights principles in implementation o[ the nationaldevelcpnrerrt [,anre*ork.

4.4.3 Enhanced CapacityforTransparencyandAccountabilityamongst Duty Bearers

Pu rsuant to article 8 (b) of its constitutive Act, ( KNCI-I R Act 2 O 1 1 ), KN C H R has thc nra nila te to promote the protection and observa nce of
human rights in public and private spheres. The conrmission tdrsets various public duty bearcr institutions [or the purpose oI enhancing their

capacity to uphold human rights principles and standards, particularly la* enforce ,nent agencies One oI these irrstitutions has been the Kenya

Prison Service where the commission trains officers for better unde,sta,rding and application o[ The Standor,d Minirnum Rrles on Treatment o[
Prisoners (SMRTP). The guideline is intended to ensure that prison [acilities.rdhere to acceptable international standardsr.ega,ding human

tredtment of prisoners, clothing, food and nutrition, interest of urlnerable groups, among other concerns. The application of the Slv'lRTP is

promoted alongside the national guideline, the Handbook on Prisons A/anagenrent Dunng the year, trainings were mainly conducted in Eastern,

l7estern and Nyanza regions where a total o[ 5OO prison o[[ice,s *e,e trained lor better respect oi hurnan rights standards.

r



4.5.0 Advocacy on lncreased Ratification and Domestication of lntcrnational and Regional Treatics and Standards

Section 8(f) of the KNCHR Act (201 1 ) empowers KNCHR to act as the principalorgan o[the State in ensuring compliance with obligations

under international and regional treaties and conventions relating to human rights except those that relate to the rights o[ special interest groups

protected under the law relating to equality and non-discrimination. Since its establishment, the commission has been a recognized catalyst in

advising the government and also monitoring compliance oI the government with respect to international and regional treaties. The commission's

strategies on enhancing increased ratification and domestication oI treaties include;

l. Monitoring implementation of UPR recommendations

ii. Engagement with Treaty Bodies/ Speclal Mechanisms

iii. Advisories to the Government

4.5.1 Monitoring lmplementation o[ Universa] Peer Review (UPR) Recommendations

KNCHR continued to facilitate and *ork closely with the UPR-stakeholders to monitor the implementation of UPR recommendations. UPR is a

mechanism under which the Human Rights Council (HRC) examines the situation of human rights in each UN member state alter every lour

years, by reviewing the fulfillment o[ human rights obligations and commitments made by all member states. Oblectives o[ the UPR mechanism

include;

l. The improvement o[ human rights situation in each country

ii. The fulfillment o[ the state's human rights obligations and commitments and assessments of positive development and challenges faced by the

stdte

iii. The enhancement of the state's capacity and o[ technical assistance, in consultations with, and with the consent o[ the state concerned

iv. The sharing o[ best practices among states and other stakeholders, and

v. Support for cooperation in the promotion and protection o[ human rights

KNCHR made two publications from the UPR process during the year namely 'Accounting for Human Rights Protection under the UPR; The

Dilterence Kenya's Stakeholders made' and "The Annual Progress Report". These reports were disseminated both locally and internationally on-

line. An audit of the reporting period found that less than 25o/o of the UPR recommendations haue been implemented and mostly within the

context o[ constitutional implementation; this rate was attributed to lack o[ conscious effo* by the government to implement UPR

recommendations. The reports served as a pointer to the state in identifying areas where immediate action was reguired.

ln addition, a template linking other treaty monitoring mechanisms to the UPR process *as finalized which had three-lold objectives; eliminating

duplicity of work and therefore time constraints regarding international reporting, keeping track o[ and link issues, recommendations and

conclusions of the various international treaty mechanisms *hile also building the capacity oI the civil society to engage with these bodies.

A meeting with the Coalition's steering team to discuss strategies lor moving the UPR process for*ard rcvealed that several organizations were

continuing with the UPR work and the commission encouraged them to continue with their engagement. KNCHR and stakeholders also agreed

to select a theme each yea, on which advocacy would be conducted and the government advised as appropriate. For the year under review, the

theme selected was'Abolition o[ the death penalty" and advocacy arornd this included conducting prison visits to death row inmates, a meeting

with the power of mercy committee and advocacy through other treaty body mechanisms such as the Human Rights Committee. KNCHR plans

to hold public forums on abolition o[ the death penalty in various counties and press for its abolition.

Generally, the commission continued to share at the global lerel Kenya's experience, through participation in an e-discussion on the UPR process

hosted by UNDP-New York. Similar experience sharing was done at a two-day session in Namibia organized by the Human Rights Unit of the

Commonwealth Secretariat. The oblectives of the Namibia forum included encouraging and supporting commonwealth stakeholders (NHRls

and NGOs) to remain engaged with the UPR process and, to build the capacity/ support o[ commonwealth states to implement /act on the

' accepted UPR recommendations.



4.5 .2 Engagcment with Treaty Bodies/ Special Mechanisms

The Commission prepared an alternative report during Kenya's review by the Committee on the Convention on the Elimination o[ all Forms o[

Racial Discrimination in August 2O1 1 KNCHR held an initial inlormal meeting with the committee membe,s dt which issues o[ concern to be

raised at the meeting with the State were discussed. fhereafter, with the consent o[ the State party, formal submissions to the committeewerc

made in plenary

Additionally, the commission conducted a workshop in preparation of the 2nd country report under the Convention against Torture (CAT)

during which it urged the government to develop a draft rero country report on the implementation o[ CAT .The content o[ the second country

report was agreed upon by stakeholders. The year had sereral activities relating to CAT. The commission also facilitated a meeting o[ African

experts on torture that aimed at building capacity through sharing experiences o[ advocacy, litigation and other strategies to combat torture. lt

also participated in the review o[ the State's report on the implementation o[ the CAT and prepared d newspdper supplement that ran on June

2 6-U N I nternational Day in Support o[ Victims of Torture.

Further, an alternative report on Kenya's efforts towards the implementation o[ the lnternational Covenant on Ciuil and Political Rights (ICCPR)

was submitted to the Human Rights Committee. This report served to highlight the key concerns in implementing the covenant at the domestic

level, particularly with the advent o[ the new constitution. The Commission worked with a coalition o[ civil society organizations to dgree on

advocacy strategies to ensure relevant recommendations would be .ade to the state during the review in July.

The Commission also took part in a meeting on the Rights of the chlld Optional Protocol hosted by CRADLE. The meeting aimed at drawing up

strategies on ho* to advocate and lobby for the ratification o[ the Optional Protocol by the state even as the enactment o[ the Ratifications Bill is

pending and prepared a report on the state o[ human rights in Kenya for the African Commrssion.

4. 5 . 3 Advisories to the Government

An advisory on the Ratification o[ Treaties Bill was prepared and duly submitted. The Commission participated in a technical lorum organized by

CIC to review the Bill subsequent to which a comprehensive bill was drafted. This bill did not ho*euer find its *ay to parliament as a Private

Memberof Parliament had already introduced another Ratilication of Treaties Bill in Parliament. The Private members Bill ho*eue, lapsed alter

the second reading and so far the matter is still before the house for consideration.

4.6.0 Enhanced Respect of Human Rights Standards by Traditional Justice Systems

lnformed by the fact that formal justice systems are not accessible to many, they are costly, time consuming and intimidating, the Commission has

since its early days sought to enhance dialogue between traditional elders, civil society, community organizations and state actors to strengthen

the protection and promotion o[ human rights particularly for vulnerable groups such as widows and orphans. This is done through community

workshops and it is aimed at sensitizing the community, state actors and civil society on the role o[ cultural institutions in resolving human rights

issues. Various issues affecting the community and especially the rulnerable were identified and a way forward agreed upon.

During the period under review, one such community workshop was held in Tharaka district in the larger Meru Region. A meeting was held with

the Njuri Ncheke Council o[ Elders, the Provincial Administration and the Lands Officials in the Meru region in order to address the issues o[

land adludication in the district. The meeting identilied the problems aflecting land adludication in the district/region and convened the main

players to discuss the issue.



From 1Oth - 15th June 2O12, the Commission monitored and documented the "court sessions" o[ the Nluuri Ncheke Council o[ Elders in

Meru. 9 cases were successfully determined by the elders using cultural knowledge and customs while the Commission monitored the process to

ensure that it was in line with human rights standards. The litigants were able to embrace the rulings and the elders emp-hasized the need for

cohesion within the community. There were many more cases in court which were brought before the elders demonstrating the level of trust the

people in the area had in the traditional justice systems as a result of the transformation of the local judicial systems to uphold justice and human

rights.

The Commission has consistently advocated for the recognition o[ informal lustice systems that meet human rights standards in order to enhance

access to justice for many Kenyans. The Commission was therebre glad on the formal recognition of these systems as was pronounced by the

ChiefJustice of the Republic o[ Kenya during the year when he stated that:

Rcma*r mcdcon3lrtMey!0l2duringthehuncholtheJudiciaryTranrlormationFramcwo*2Oit-1016

4.7.0 lncreased Public Awar€ness on ECOSOC Rights

Following the recognition o[ Economic, Social and Cultural rights in the 2010 constitution, the Commission has been involved in efforts to

enhance a*areness o[ this development among duty bearers, claim holders and the general public.

A capacity building workshop was held on the 2 8 th and 2 9th o[ November2O 1 1 aimed at enhancing the understanding of duty bearers on the

right to water and sanitation. This enabled them to eftectively play their role in the realization o[ this right. The workshop drew participation from

Ministry o[ !(ater and lrrigation, Water Sector lnstitutions at the National level, Water Service providers within Nairobi and its environs,

Development pdrtners and Ciril Society Organizations. During the workshop, the participants:

Established d common understanding on human rights conceptual framework in relation to the right to water and sanitation

Shared contextual experiences, lessons learned and good practices on promoting the right to wdter and sanitation

Reviewed capacity building materials on the right to water and sanitation that the Commission had eariier developed.

4.8.O Protection and Promotion of the Rights of Special Groups

One of the mandates of the commission since its establishment is the protection and promotion o[ special interest groups. Such groups include

but not limited to; Persons living with disabilities, minorities and indigenous persons, persons living with HIV/Aids, among others. The

engagement of KNCHR is as a result o[ weaknesses that exist in lqal and policy frameworks which work against the protection o[ rights o[ such

groups. The commission mounted several interventions to ensure that the rights o[ these groups are protected, as reported in this section.

4.8.1 Rights of lndigenous People

During the period under review, the Commission continued to enhance dwdreness on the rights o[ lndigenous peoples among state, non state

actors, and the general public. ln partnership with lnternational Work Group for lndigenous Atfairs (lWGlA) the Commission launched a

documentary on the indigenous peoples. The documentary which features the Ogiek and Endorois communities demonstrates both the dilemma

facing lndigenous People and the efforts made bv the ACHPR in addressing their rights. lt aims to heighten the level o[ advocacy on the rights o[

the lndigenous people in Kenya, demonstrate the difficulties laced by indigenous people and to influence policy makers to come up with positive

policies on indigenous people in Kenya and to urge the government to speed up the implementation o[ the ruling by the Alrican Court regarding

the Endorois Community.

During the launch of the documentary, the Minister for Justice, National Cohesion and Constitutional affairs undertook the initiative to draft

legislation on minorities and indigenous peoples. The documentary can be viewed at the following link:

htto ://www. knchr.orqll ndiqenouspeopleinKenya. aspx



The Commission also mediated in a conflict involving the Yiaku and llngwesi communities- Laikipia County. The two Maasai clans haue had maior

disputes over a strip of land that had been brought to the attention o[ the Commission. ln response, a *orkshop was organized bringing together

various indigenous communities in the county so as to explore and bring to their attention relevant provisions of the constitution and how they can

mainstream their rights in the constitution. Through the workshop, the 2 communities were able to express their frustrations against each other and

the Commission was able to act as the mediator bringing them to an amicable consensus. The sensitization on the constitutional provisions was

well received, with the community resolving to locus on the gains in the constitution in order to rcalize the benefits.

4.8.2 Rights of the lnternally Displaced Persons (lDPs)

Kenya experienced contested elections in Dec 2007, which precipitated post election violence and internal displacement o[ thousands o[

people. Resettlement o[ the victims subsequently became a key consideration in the formulation o[ the National Accord' The government's

elforts to resettle the victims have since been gradually slow, subjecting the victims to serious human rights violation. The commission has since

contributed immensely to the resettlement process through numerous interventions such as;

'l . Formulation o[the National IDP Policy

2. Lobbying for adoption and creating dwareness on the National IDP Policy.

3. Capacity building forums on internal displacement

4. Monitoring, Documenting, and advising stakeholders on the human rights of lDPs

5. Advisories and status reports to the Ministry o[ State for Special Programmes

The section that follows discusses in-depth the extent o[ achievements with regard to the above strategies which were employed by KNCHR

(i) Development o[ IDP Policy and Law for Kenya

KNCHR successlully lobbied and advocated both at the national and international level for the development o[ an IDP policy and law which is

in line with international standards. At the international level, the commission in partnership with UNHCR hosted a meeting between the UN

Special Rapporteur on Human Rights of lDPs, Prof Chaloka Beyani who was on an official country mission to assess situation of lDPs. Members

o[ the Protection Working Group on lnternal Displacements (P!(GlD) appraised the Special Rapporteur about their intervention with regard

to lDPs. The PWGID members also raised the concern around the IDP resettlement process and the slow pace o[ adoption and implementation

of the national policy hamework on lDPs.

Following this mission, the Special Rapporteur presented his [indings at the 'l 9th Session o[ the Human Rights Council on Human Rights of lDPs.

The Special Rapporteur commended the Government for its commitment to address the IDP situation through the return and resettlement

programmes/ and ongoing legal and policy reform initiatives. He urged the Government and other stakeholders to review and improve existing

data collection and registration system for lDPs, address the urgent humanitarian needs o[ lDPs still in camps, those outside camps and forest

evictees. He called on the government to adopt a durable solutions frame*ork that facilitates resettlement, return or a local integration process

that is sa[e, voluntary and informed. He also called upon all States to improve protection and humanitarian assistance to lDPs living outside

traditional camps and IDP settlements.

The Kenyan Government and the Commission were invited to make statements in response to the report. The Commission acknowledged that

significant progress had been made towards resettling IDP families and adoption o[ legal and policy ftame*orks on internal displacement. lt

however observed that the process has been painstakingly slow and called on the government to issue realistic time bound commitments. The

Commission appealed for support to the Special Rapporteur in his engagement with the Government and other dctors to ensure that the report is

adopted and implemented. Jointly with P!(GlD members, the Commission undertoo[ to identi[y and prioritize specific recommendations for

lobbying and advocacy.

ln its statement during the session, the government committed to:

The Special Rapporteur presentations and final remarLs can be found at : http://w.unmultimedia.orgltvlwebcasy'2o1 2lO3lfinahemarks-special-

rapporteuron-idps-23rd-meeting-1 9th-session-human-rights-council.html

KNCHRst6tement canbeloundat:http://www.unmultiredia.orfv/webcasy'2O1 2lO3/nhi-kenya-id-on-arbitary-detention-and-idps-21st-meeting-19th-

session. html



Continue working with KNCHR, the PWGID and other actors to find comprehensive solutions to all categories of lDPs.

Adopt a legal and policy framework on lDPs in line with regional and international standards.

Strengthen institutions and mechanisms that promote respect for diversity and rights of other ethnic groups.

lmplementing laws on diversity, national cohesion and integration.

To address root causes of internal displacement and protect lDPs against discrimination, iI need be through a[[irmative action

At the national level, the Commission continued to engage the national assembly in various efforts aimed at adoption o[ national policy on IDPS

as well as the enactment o[ legislation on lDPs.

Throughout the year, the Commission and the PWGID worked with members of the Ad hoc Parliamentary Select Committee on the

Resettlement of lDPs and to develop a comprehensive legislation on internal displacement that is in line with regional and international human

rights standards. Three meetings were held between the PWGID and the Parliamentary Select Committee. The first discussed durable solutions

for lDPs in Kenya, took note o[ the state o[ resettlement and recommended that a legal framework on the protection and assistance of lDPs be

developed.

A second workshop was held in September 201 1 to review the progress o[ the proposed IDP policy which had been submitted to Cabinet, to

present the draft IDP Bill to the PSC and P!(GID and to facilitate the PSC in reviewing its progress and identifying gaps that may exist. ln

December 2O1 1 , the Commission, P!(GlD and the committee held a final meeting to review a draft bill that the group had worked on with the

support o[ the office of the UN Special Rapporteur on lDPs. "lor their support and valuable input in understanding o[ the IDPS situation in the

country and in dereloping the national policy for the prevention o[ internal displacements, protection and assistance o[ lDPs in Kenya and the

droft lDPs Bill."

The select Committee subsequently presented its report on the IDP situation in the country to the national assembly. While tabling the report,

the committee chairman, Hon. Ek*ee Ethuro thanked the Commission and the Protection Working Group on lnternal Displacement:

The government response can be found at : http://www.unmultimedia.orEltuf*e6cast/2o121O3/kenya-concerned-country-id-on-arbitary-

detention-and-idps-2 1 st-meeting- 1 9th-session.html



On 2nd August 2O12, Parliament unanimously adopted the report. The Committee also published the lnternally Displaced Petsons Bill

2O12. The Ley features proposed bv the KNCHR/ P\X/GlD that were retained in the published version o[the bill are,

. Comprehensive definition of IDP that is in line with applicable regional and international standards

. A rights - based response framework to the problem of internal displacement

. Focus on the needs o[ vulnerable and marginalized groups including communities with a special dependency on and ottachment to their lands

and the protection needs of women, children, the disabled, the elderly and other persons with special needs. lt also affords protection to

urban lDPs and integrated lDPs who are largely invisible.

. Flexible durable solutions frameworks that includes voluntary return, local integration and resettlement taking into account long term safety

and security, livelihood concerns o[ lDPs, and restoration housing, land and property rights.

. Establishment of a local institutional mechanism namely the National Consultative Coordination Committee on lnternally Displaced Persons

. Establishment o[ the Protection and Assistance to lnternally Displaced Persons Fund *hich will be used to help lDPs to among other things

rebuild their homes or acquire alternative resettlement sites, replace theii basic household goods, and re-establish their livelihoods.

. Creating o[ oflences and sti[[ penalties for persons responsible lor such olfences like causing arbitrary displacement, looting humanitarian

assistance for lDPs, cause harm or impede access to lDPs.

. Domestication o[ relevant standards including the United Nations Guiding Principles on lnternal Displacement and the Great Lakes

protocols on internal displacement.

(ii)Advisories on the Human Rights Situation of lDPs

The Commission developed an online system which it now used to monitor and document the status on lDPs human rights as *ell as progress in

the resettlement process. Monitoring was done through 40 monitors who were trained and deployed in various parts o[ the country. This

online IDP monitoring and reporting system enables monitors to upload data into the system straight for the field.. From the inlormation

generated from the field monitors the Commission was able to prepare advisories to relevant authorities and to design appropriate interventions.

(iii)Enhanced awareness of state and non- state actors on regional and international standards relating to internal displacement

The Commission in partnership with the United Nations High Commlssioner for Refugees (UNHCR) jointly organized a *orkshop

for state and non state actors working on internal displacement in Turkana, Nyanza and Western regions o[ Kenya. The workshop

*as held in Eldoret on 26th and 27th Julv 2011. 40 participants were sensitized in the two day workshop. The participants

represented various stakeholders including members oI the provincial administration (District Commissioners), civil society

organizations, humanitarian agencies and representatives o[ lDPs in the targeted regions.

Concerned by the growing number o[ inhumane forced evictions in the country which have led to displacement o[ thousands o[

people, disruption of learning and loss oilives, KNCHR issued a statement though the media calling lor an end to forced evictions.

The statement was published in the Daily Nation and the Standard on the 6th March 2O12 . This caught the attention o[ the public

and other key stakeholders in government and private sectors the procedural protections applicable to victims of forced evictions

under the national and lnternational la*. lt also ignited ongoing policy and legislative initiatives on forced evictions under the national

eviction draft and resettlement guidelines, the national IDP policy draft and the IDP bill draft .lt called for the gov€rnment to

immediately adopt and implement these frameworks.

The project can be accessed at 
' 
http,//***.knchr-idp.or9/
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(iv)Public Sensitization on Rights of lDPs

The Commission also continued to enhance public a*a,eness on rights of lDPs. This *as achiered through:

. Dissemination o[copies o[ national policy o[ lDPs draft and lnformation booklets on rights of lDPs, During a lact [lnding mission in

Morbasa [o, e*ample, the Commission disseminated 2OO copies of the simplified version o[ the dra[t (English and S*ahili) and

5OO copies to the Provincial Administration, Muslim for Human Rights (MUHURI), Courcil of lmams and Preachers o[ Kenya

(CIPK), LikoniCathollc Parlsh and IDP network.
. Sensitization o[ the Prblic on IDP Property Rlghts' ln an effort to create awareness dmong the displaced communities and

members o[ the public about property rights o[ displaced persons/ two rounds o[ sensitization [o,urs *ere held with displaced

communities in October and November 2O11 . ln the first round, sensitization forums *ere conducted in Garissa, and Kib*ezi.

ln the second round the [orums *ere held in Murang'a, Suguta Marmar in Samburu and Mbeete. About 1 00 persons were

r'eached. lnterviews *ere held with key in[ormants such as provincial administration o[[icials and IDP leaders.

(V) Coordination of Protection Working Group on lDPs

The Commission continued to provide Secretariat support to PWGID at the national and regional leuels through [acilitating its

monthly meetings in Nairobi, Nakwu and Eldoret. These meetings strengthened coordination and information sharing dmong

stakeholders. Such info,mation sharing and coordination enabled effeclive emetgency response and assistance to lDPs and affected

communities in lsiolo, Tana Riue,, Baringo North, Nandi East, Laikipia, Nyandarua and Kuresoi.
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Selected Success Story on Protection of lDPs Rights

4. 8. 3 Rights of Domestic Workers

KNCHR continued to lobby and advocate for respect and protection o[ the rights o[ domestic workers. Following the adoption of ILO
Convention on Decent Work for Domestic workers, the Commission prepared an advisory to guide the implementation o[ standards set out in

the convention. The advisory aimed to elucidate the position o[ the Commission on ratification o[ the Convention to the Parliament Committee

on Labour and Social Wellare as well as to initiate didlogue on the development o[ Policies which address the needs of domestic workers.

ln partnership with Kenya Union of Domestic, Hotels, Educational lnstitutions and Allied Workers (KUDHEIHA), the Commission enhanced

awdreness on the rights o[ domestic workers through listening lorums with domestic workers in Kisumu, Eldoret and Mombasa. The forums were

aimed to among others; create awareness on the rights of domestic workers as provided for in the Constitution and the five labour laws. ln

addition to this, the forums provided an opportunity for the National Health lnsurance Fund (NHIF) and the National Social Security Fund

(NSSF) to register domestic workers as members to the schemes. 57 participants attended the Mombasa function, 50 in Eldoret while 63
domestic workers attended the Kisumu function. Many workers were requited to join KUDHEIHA or registered with NHIF and NSSF. ln

Eldoret 1 1 new members joined NSSF and NHIF. Membership in the two social benefit bodies gives leverage to the domestic workers in the

realization oI their social, cultural and economic rights.

4.8.4 Rights of Persons with Mental lllness

During the period under review, the Commission conducted an investigation into the status o[ mental health in the country. The

investigation was prompted by a CNN documentary that was aired early in the year with allegations that the mental health status in

Kenya was poor. The investigations and consultations with various stakeholders culminated in the production of a report titled
"Human Rights Audit o[the Mental Health Status in Kenya".

The report made a pieliminary conclusion that the Government o[ Kenya through practice and policy has to a large extent

discriminated against persons suffering lrom mental illness by marginalizing mental health. For this reason, the report urged the

Government to significantly enhance its efforts to provide mental health care around the country in order to meet its human rights

obligations. The report gave a number o[ recommendations on promoting discussions and building momentum for action on reforms in

the mental health sector in Kenya.
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.9.0 Cross Cutting lssues of Vulnerability

rr better protection o[ rights o[ some vulnerable groups in society, KNCHR has made programming, implementation and monitoring of these

yhts to be cross cutting. The commrssion has emphasizeci that all prcaramming rnust [actor in such cross cutting issues in all programme activities

I as to foster social equity and equality . The commission alto endeauors to mainstredm concerns in other spheres of lilelor better participation o[

ese uulnerable groups. This section reports major achievements with respect to these concerns.

. 9. I Disability Mainstreaming

\CHR in collaboration with the Disability Curcr, lor the lnrplementation o[ the Constitution (DCIC) prepared a joint memorandum which

as presented to IEBC on inclusion oI persons with disabilities in elections, both as voters and as candidates; as well as to establish parameters

r [uture engdgement with the Commission. The petition stemmed lronr the [act that the electoral process has not al*ays been disability

clusive hence resulting in disenfranchisement oI P!7Ds The Ley,ecorrendation from that meeting was that IEBC will engage with the DCIC
rd KNCHR as separate groups from the wider civil society because oI the speci[icity oI disability issues in elections *hich might be ignored if

mped with wider issues from civil society.

dditlonally, KNCHR participated in the final state report validation *o,Lthop where it facilitated the preparation o[ the initial state report to

RPD Committee at which its content was agreed upon Further, the commission partrcipated in the Worl<ing Group on Older Persons and

:rsons with Disabilities which tooL place in Gurbio, alongside the meeting of the 5Oth Session o[ the A[rican Commission on Human and

:oples Rights. The said group resolred to proceed with the preparation o[ a Protocol on the Rights oI Persons with Disabillties in Africa and

;o to review the draft protocol for older persons already p,epared. Participation at the above fora enhanced the commission's stature as a

ading NHRI on issues o[rishts of PWDs

oncerning monitoring the status of the rights of PWDt in the country, the commjssion conducted monitoring visits in 8 (Elgeyo Marakwet,

asin Gishu, Makueni, Machakos, Kiambr, Nyeri, Mombasa and Kili[i) counties subsequent to which based on the Constitutional provisions

rd the field [indings; it identified issues for advocacy among *hich is legal capacity lor PV7Ds, A stakeholder's forum on legal capacity aimed at

rilding the capacity of DPOs and state dctors on the meaning and importance of recognizing the legal capacity of PWDs has since been held.



4.9 .2 Gender Mainstreaming

KNCHR is mandated to ensure equity, inclusiveness and non-discrimination in the implementation o[ its mandute. This requirement has bee

made important by the recognition o[ those issues as key ualues and principles o[ gorernance thdt bind all State orguns *heneuer they apply t

interpret the Constitution, enact, apply or. interpret any law or make or implement public policy decisions (Article 10 (1) and (2) of tl
Constitution. ln the reporting year, KNCHR undertook the following in [urtherance oI its gender mainstreaming objectives;

Sta[f Capacity Development on Gender, Gender Analysis and Gender Mainstreamrng: A capacity building *orkshop was organized [r

KNCHR on the above concepts. Key principles on gender, women s human rights, and gender analysis and mainstreamingwere disseminate

to participants. The kno*ledge gained by sta[f at the workshop has been deployed in the Commission s work and ptogrammes dre mo

responsive to gender issues and concerns. The Commission Secretary promised to support KNCHRs *o,L on gender mainstreaming t

ensure the Commission's compliance with the Constitution.

Capacity building of other Actors on Gender, Gender Analysis and Mainstreaming: The Lu* Society oI Kenya (LSK) Councll and the LS

Gende, Committee who execute the mandate o[ monitoring government's application o[ the r,ule o[ law and council's application o[ gend,

considerations in its work respectively were trained on gende, analysis concepts. Participants were sensitized on key gende, principles and tl
role the LSK can play in monrtoring the government's adherence to international human rights treaties that the country has ratified I

addition, the 2O'l 1 concluding observations made by the CEDAW Committee were disseminated to participants. The LSK committe

itself to mainstreaming gender in its programmatic and operational *orL in compliance with the Constitution

Dissemination of 2011 concluding Observations of the CEDAW Comnrittee: The dissemination was done targeting community base

organizations based in Western and Nyanza regions that engage in gender and human rights *or.k. KNCHR collaborated with FIDA Kenl

with the sole aim o[ sensitizing participants on the concluding observations in order to place them in a position to monitor the governmenl

implementation o[ the recommendations made therein. Organizations present clustered themselves and committed to monitor the extent t

*hich the government was complying with its international obligations by implementing reconrmendations made by treaty bodies.



Selected Success Story on Sexual Offences

4.10.0 Challenges and Recommendations on lnfusion of Human Rights Practices and Principles in Public and Private Spheres

4.1O.1 Challenses

l. Lo* budgetary support to Kenya prison service continues to alfect realization o[ the stipulations o[ the necessary human rights standards in

prisons. Particularly allecteddre young children accompanying their mothers to prisons.

ii. Some politicians continue to exploit the vulnerability of some communities and incite them towards negative ethnicity, con[lict and violation o[

rights

iii. Cap. 90 on management of prisons remains a constraint for better respect oI human rights in prisons since it has several stipulations since

colonial times that are overdue for revision.

iv. lt proved rather difficult for KNCHR to press for implementation of UPR recommendations, when the focus o[ the state was on

implementation oI the constitution. This resulted to recommendations being overlooked.

4. 1 O.2 Recommendations

l. The Gouernment needs to increase budgetary allocation to Kenya Prison Service so as to enable the prisons and other places o[ custody to

realize greater respect of rights for those in custody, particularly as set out in the handbook on prisons management and in the UN Standard

N4inimum Rules on Treatment o[ Prisoners.

ii. Parliament, the DPP and Judicia,y should be vigilant and steadlast to ensure that unscrupulou, politiciuns are investigated, prosecuted and

punished lor political incitement *hich drires a *edge between otherwise peaceful communities.

iii . There is need to urgently review Cap 90 of the penal code to make it compliant to the current constitution.

iv. KNCHR will continue to press for implementation o[ the pending UPR recomrnendations and urges the Executive and the Legislature to be

more committed to the same.

4.1 1 .O Concluding Remarks

lncreased knowledge and practice o[ human rights principles and standards in public and private spheres was the leading programme key ,esult

area that had quicker and more demonstrable results during the period. There is evidently increase in human rights knowledge in the country and

o[ human rights principles and standards by duty beare,s in various stations o[ public service, especially law enforcers. There is an increase in

litigating behavior of citizens as has been seen in the rising cases being registered in courts on private matters/ constitutional and policy issues. End

of the year outcomes assessment in prisons and other places o[ detention also showed convincing results that the olficers had an improved

understanding of human rights principles and had changed their attitudes for the better towards human rights, though practice was still lagging

behind in some facilities. As one long serving of ficer reported in Manyani Prison in the Coast Region,
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Several improvements have been discussed in the report regarding prison reforms, such as housing infrastructure and food and nutrition for the
vulnerable. Housing conditions, scheme o[ service and review of Cap.90 remain issues that require immediate attention from the government lor
better realization of rights of those in custody and the prison officers.KNCHR is also delighted to report on improvements in protection of
various vulnerable and marginalized groups. Monitoring o[ intermediate changes with respect to rights protection of PL!ilHPWDs, and
Minority Groups indicated that there was increased enlightenment about the rights o[ these groups and that people werc morcwilling to respect

these rights. KNCHR also acknowledges the ellorts that the government has done through the Ministry of State in for Special Programmes
(MoSSP) in resettlement of the lDPs.

The commission however castigates the negative ethnicity that remains an dred that is exploited by some politicians to manipulate some
communities against each other. Such acts are a drawback to the country on its efforts o[ national integration and reconciliation, and negate
constitutional gains on protection o[ human rights. KNCHR also urges the government to be steadfast in implementing the recommendations o[
the UPR process and general respect of international and regional treaties. Facilitation o[ the protection and policy formulation on Economic,

Social and Cultural Rights also remain a priority for the nation and needs government attention. The KNCHR will continue to be steadfast to
ensure that the rights o[ every Kenyan are sulficiently protected, particularly those that have suffered historical marginalization or suffered social
inequality and inequity as a result o[ discrimination and weak legislative frameworks.



5.0 KEY RESULT ARE A 4 - ORGANIZATIONAL GROVTTH AND
DEVELOPMENT

Apa* lrom the core programmatic functions, KNCHR has sereral programme support lunctions which strive to ensure that human rights

interventions are sulficiently enabled to deliver their objectives. The support functions are composed o[ lnformation and Communication

Technology, Monitoring and Evaluation, Finance, Procurement, Hrman Resource and Administration, and Public Affairs and Communications.

!(ith support from the government (GoK) and from the various development partners (Norwegian Embassy, Embassy of the Royal Republic of

the Netherland s, GlZ, among others), the commission invests to sharpen its human resource capacity, avail necessary equipment, as well as put

in place appropriate mandgement systems to enhance its efficiency and effectiveness.

The above support functions collectively *orL to address two institutional strengthening outcomes; (i) lncreased capacity o[ the commission to

deliver on its mandate, and (ii) An Elfective and Efficient lnstitution. This chapter reports on progress that was made on these areas;

5.'l .0 lnstitutionalStrcngthening on lnformation and Communication and Technology (lCT)

lnformation technology in an organization serves the purpose o[ leveraging the power o[ technology to make people more productive and

elleclive through utilization o[ new appropriate technologies. This requires enhancement o[ the common information infrastructure allowing

greater inter-operability and management oI the Commission's equipment and scalability in deployment amongst other benefits.

The following is a summary o[ achievements made in the year as a result of the ICT support services;

1 . lnstallation and implementation of a reliable power backup supply: The electric power instability within KNCHR premises has been an

issue o[ concern and the frequent power outages haue been affecting critical equipments like the servers and network equipments. Measures were

taken to contain the situation hence the setup o[ the power backup. The po*er backup system has enhanced the availability and reliability of ICT

equipments.

2. Reduced computer maintenance and increased throughput: Most o[ the computers within the network needed to be replaced as they were

worn out. During the year under review, we purchased equipments such as computers to provide enabling work environment for sta[[. This

process has led to increased computer availability, reliability and high throughput (rate o[ processing work).

3. Enhanced tracking and analysis of complaints and IDP monitoring issues: Sta[[ members are now able to have real time status on the issues

being analyzed due to computerized data management. This has enhanced reporting on the above issues with regard to accuracy and speed.

4. Upgrade o[ the Complaints Management System:

a. Ability of a system to show analytical reports quarterly and yearly.

b. Ability of the system to track opened cases assigned to various stafl in the department.

c. Complaints management environment is improved for better transparency, better documentation and atchiual o[ petitioner data. This has

enhanced credibility and efficiency o[ staf[ in the complaints dept and easier rclerencing by the entire commission.

d. Abllity o[ the system to tracl< and anulyre official letters dispatched and received

e. lmprored internet accessibility by wireless devices.

5. Website Development

KNCHR also revamped its website to include more interactive options such as linking our lacebook and twitter social media sites. This allows

local and international ardiences to interact with KNCHR in real time. The website has been dn avenue where the commission articulates its

plans, oblectives and position on topical issues that pertain to human rights to the online community. lmprovements have been gained in terms o[

quick uploading o[ publications/ reports/ and press statements among others.

KNCHR has also been able to integrate an online complaints module within the website. The module provides a web based platform for

reporting complainants on human rights violations. The website has enhanced KNCHR's online presence as demonstrated by the over 400 new

Facebook'page likes' implying that more people are visiting the website and commenting on stories that are posted time to time.



5.2.0 lnstitutional Strengthening on Monitoring and Evaluation System

The MaE system o[ the commission has the primary purpose of providing guidance to programmes on matters related to programme planning,

result tracking, reviews and reporting. lt harmonizes the commission s programme interventions with respect to the strategic plan and the overall

logical framework.

During the year, most Programme Officers sho*ed increased interest and kno*ledge in monitoring and evaluation. This translated into better

compliance with deadlines, and ouerall better programme management. As demonstrated in planning, resource use and inter departmental

synergies, several aspects o[ programme management improved.

fheyear also sa* a stabilization of the MaE committee which had been created the previous year but had not taken ground well enough in terms

o[ exercising the necessary oversight. During the current year, the committee stabilized in its focus, hence buttressing the M&E system

[unctionality.

Orerally, the M&E systems contributed to institutional strengthening using a diversity o[ strategies as discussed below;

5.2. 1 Staff Trainings

During the year, lhe commission conducted 4 internal quarterly trainings and one annual training *hich also saw the trained officers receive

certificates. The trainings were adaptive in nature based on identified problert noted at quarterly reporting. The annual training conducted in

Nov2Oll wasmarredbyweaknesseso[ planningdswdsreportedinthelstquartero[ theprogrammeyea(.The3rdquartertrainingwason

outcome monitoring and was based on the problems experienced with outcome level data collection. Only two departments attempted the

exercise the previous year partly due to insufficient capacity but this has since improved to about half of the departments.

The trainings haue seen an improvement particularly in reporting and planning as the quarters progressed. An analysis o[ performance throughout

lhe year indicated that reporting as an M&E dimension stabilized *ull uboue tl'r. 5Oo/o mark for most departments. Planning also scored an

improvement, which is quite a good gesture after the Nov annual lV1&E training which mainly focused on planning.

5.2.2 Field Based Suppo*

Field based support is offered to programme departments so ds to demonstrate how the various concepts can be practically handled while in the

field. During the period, monitoring change among target groups was one of the areas that needed such support. The MaE unit offered 6 field

based demonstrations to officers in various parts o[ the country.

5. 2 . 3 . M&E Suppo* Supervision to Regional Oflices

The strategy o[ support supervision has three objectives; to conduct quarterly trainings in the regional o[[ices; monitor compliance with set M&E

guidelines, assess quality o[ documentation and reporting; and responding to any needs that may arise from the regions such as issues o[

progrdmme relevance, conceptualization, among others. This ensures that there is consistency in conducting M&E related activities and that

quality o[ deliverables meets the required standards. 6 support supervisory visits were conducted in the two existing regions. This was a shortfall

o[ two *hich was caused by insecurity in Northern Kenya. There is an evident improvement in the quality o[ reports and plans from the regional

offices which has been ascribed to the visits.

5.2.4 Development and Promotion of M&E Templates and Standards

Development and enforcement o[ standardized planning, data collection and reporting tools lie at the core of an NzlaE system. ln the previous

year, the department had consolidated 17 tools related to financial planning, procurement, and implementation planning and reporting. During

the year under review feedback obtained from sta[[ and observation on how the tools had been used enabled the lvlaE function to revise 5 of

these tools for more concise but comprehensive reporting. This enhanced faster and mo,e informative reporting, while reducing unnecessary

details. One o[ the notable value addition parameters in the tools lor the year was emphasis on [inancial reporting at departmental level.



5.2.5 Fecilitation of Organizational Learning

Programmatic learning for adaptive management is another core M&E concern within KNCHR. The MaE system o[ the commission does this

through coordinating internal reviews and reflections on quarterly and annual basis. During the year under review, KNCHR held 4 quarterly

review sessions and one annual review, reflection and learning lorums. These forums have proved to be effective in stimulating peer learning and

leedback within the organization, to ensure that programs are managed in a more insightful manner.

5. 3 .0 Human Resource and Administration

ln the year 2O1 1/2012, the commission engaged 23 staff members. The regional outreach officer was to work towards strengthening

partnerships and lnternal Audit that was geared towards mitigating and dealing with risks that the Commission process may generate.

Additionally the Commission trained its various sta[[ in various trainings so as to improve their skills/capacity for service delivery. Some o[ the

trainings undertaken w€re on Finance for Non Finance managers/ human rights trainings and team building techniques. ln the same year, the

commission strengthened its regional offices by recruiting additional sta[[ to help cope with the work load, hence increasing their efficiency and

ef(ectiveness.

5.4.0 Public Affairs and Communication

During the year being reviewed, the commission also made several efforts to sharpen its engagement with the public. Such effo*s included

repacking o[ information as befits the needs of specific public members, timely response to national human rights issues through the media and

promoting human rights discourse through the media. Posting topical human rights issues on social media for public inlormation and soliciting

perceptions was one of the key achievements during the period. The revamping of KNCHR's website was the hallmark o[ revolutions in the

commission's management o[ its public alfairs. The public no* have a website that is daily updated with on-goings in the country on human rights

as well as updates on the work o[ the commission. A Google-tracking tool of the extent o[ utilization o[ the various social media packages during

the year indicated that the website was attracting participation from the international community as well from as far as China, UK and America.

5. 5 .0 Challenges and Recommendations on Organizational Growth and Development

5. 5. 1 Challenses

1 . lnadequate Funding: During the period under review, KNCHR did not get adequate money as requested from the GoK to support

institutional strengthening workplans. The development partners supported to a large extent but this was still not sufficient. The website

revamping delayed a lot while automation of the MaE system also did not materialize due to inadequate funding. Branding efforts o[ the

commission were also afbcted in a similar manner.

2. Delay in Disbursement of Funds: Though the government and development partners committed to fund certain aspects o[ organizational

growth and development, the quarterly disbursement often delayed, thereby making the schedules on systems improvements to lag behind time.

5. 5.2 Sub Recommcndations

1. Both the government and the development partners should'give institutional strengthening [unctions an increasing attention and budgetary

support. While some support has been forthcoming, it has not been at pace with the necessary institutional expansion in the light of the growing

needlor human rights protection in the country. There is urgency for the organization to expand faster but [unds hinder this.

2. Development partners should be timely in disbursement o[ already committed funds. Sometim es there are bureaucracies introduced in the mid

o[ implementation which brings a back and forth intercourse thereby delaying processes.

5. 6.0 Concluding Remarks
TKNCHR 

has pursued its expansionary as well as capacity development needs in tandem with the growing demand for services by human rights

stakeholders. ln terms o[ human resource capacity, the commission increased staffing levels o[ the rqional offices as well as the head olfice as per

the needs in those specific areas.



lnternal mandgement systems were also improved for better elliciency including reduction o[ power outages through high end back-up systems,

machine upgrades for faster processing and improved networking and real time communication. The commission also improved its ability for better

planning, progrdmme execution and reporting. Programme Sta[[ are increasingly becoming locused in designing their interventions as

demonstrated in articulation of outputs in the plans and the reports, particularly at the process leuel and the immediate results leuel. Ttacking ol

results at the outcome level improved for a few implementing units, while some were challenged by funds to carry out the exercise.

The commission also strengthened its internal audit [unction during the period by filling the office o[ the internal auditor with a competent and

expeilenced professional. This will ensure that risk management is well considered for more cost effective and accountable utilization of resources

entrusted upon the commission.

Finallv, KNCHR during the period started a process o[ re-structuring by critically reviewing its functions, service delivery, organizational

structure, and handlins o[ critical processes. fhere are upbeat perceptions within the commission that the process has so [ut gone well and will re-

engineer the outlook as well as performance of the commission for greater relevance.



5.0 LESSONS, CHALLENGES, RECOMMENDATIONS
AND CONCLUSIONS

The journey through the 901 1-2O12 year availed much success as has been documented in the previous chapters. These achievements

encountered some challenges as well as some insightlul lessons which have been of importance in terms of helping the commission to find better

ways o[ doing things for greater organizational efiiciency and effectiveness. This closing chapter shates insight on some o[ the challenges and

lessons learnt as well as gives recommendations to various stakeholders on ho* they could assist the commission to perform better or to advance

the course o[ human rights in the country.

6.1 .0 Lessons Learnt

6.1 .1 : Leadership and Personality Traits play an important role in Reforming lnstitutions for better rcspect of human rights: The commission

during its various outcomes monitoring exercises in sampled prisons came across an interesting finding; that several prison facilities within the same

environmental set up and facing similar budgetary and non budgetary challenges sometimes operate at wide disparities with respect to upholding

human rights principles. ln a number o[ prisons monitored to assess institutional changes, the leadership and personality style o[ the officer in

charge made a big difference. Those with creative leadership styles did not complain about uniforms, toiletries, [ood, and other substances,

which they sourced from elsewhere despite budgetary challenges from the government. Oflicers in Charge who were also regarded as friendly

and approachable by junior officers also created an environment where junior officers reported less frustration and good relations with the

inmates.

On the basis o[ this lesson, the commission has started advocating for short time leadership trainings for olficers in management ranks in prisons.

KNCHR on that note urges any organizations with a niche on leadership skills either in penal systems management or security sector management

to consider this as an area with good potentials to improve other institutions.

6.1.2 Collaborations with Partners lead to bctter programme outcomes: During the year under review, the commission engaged various

partners so as to have a stronger lobbying platform. Sereral o[ these cases have been mentioned such as the work on disability done together with

the Disability Caucus on Disability Caucus for the lmplementation of the Constitution (DCIC) which made it easy to achieue inclusion o[ persons

wlth disabilities in elections, both as voters and as candidates. This intervention stemmed hom an observation that the electoral process has not

always been disability inclusive hence resulting in disenfranchisement o[ P!7Ds.

6.1.3 Monitoring of programme changes among target groups provide a chance for KNCHR to listen to feedback from target glouPs

regarding its strategies: During the last two years, the commission has made efforts to monitor intermediate changes among target groups

annually. As the commission engages them to understand the extent o[ the intermediate changes achieved and challenges that constrain pro

human rights behavior, the monitoring teams have had a chance to listen to these target groups pa*icularly regarding their perceptions on

strategies used by the commission. This has provided a chance for the monitoring teams to clari[y the misconceptions that some people hold as

well as take up strategies that make target groups have hard feelings against the commission.

During the period under review, Focused Grorp Discussions held with various groups in prisons indicated that most prison officers perceived that

KNCHR is only committed to the rights o[ inmates, but not theirs. This was a chance for KNCHR programme olficers to clarify that all Kenyans

are protected under the Bill of Rights and that the commission is equally interested in protecting the rights ol everyone irrespective o[ their stations

in life. The olficers also sought clarification on strategies the commission uses such as policy advisories to improve terms and conditions of prison

officers as well. This dlalogue proved to ease tension and made the officers become more receplive to human rights education.

6. 2.0 Overall Challenges

1 . Human Resource Challenges: The commission as a national progrdmme still has inadequate staff capacity as compated to the demand for

human rights services in various corners of the country. ln the period under review, KNCHR operated with iust two regional offices in addition to

the head office, and a sta[[ size that fluctuated between 60-7O. Compared to the volume o[ human rights violations that it receives and those

that get reported in the media *hich need investigations, the commission is still understaf led. Since the promulgation of the new constitution, the

bill of rights is having an essence in every sphere o[ public life. The country is also lacing new dynamics in human rights concerns which the

commission needs to respond to. The resources available during the year could not allow it to expand as per the unmet human rights needs as well

as new emerging human rights situations.



This situation was compounded by a relatively high rate of sta[[ turnore, during the period as several sta[[ were attracted to some other institutionr

such as newly created commissions. A few others lelt during the period for further education, thereby leaving the remaining few staff with ar

increased work burden.

2. Funding lnadeguacy and Delays: During the year under rcview, the commission lacked enough funds to execute the proposed workplan,

From the total o[ Kshs. 5 5 4, 1 41 ,928 that was the totol proposed budget from both GoK and development pdrtners, the commission got tota

of Kshs. 393,630,565, a 29o/o sho*fall. Further to that, much o[ what was provided by GoK funds could only be used for recurrenl

expenditure rather than growth, development and programme work.

Though several development partners came in to assist the situation, often the periodic disbursements delayed. This made it difficult to continue

with some scheduled activities on time The UNDP and GIZ [unds were the most affected during the period. This affected completion rates on

the workplan, which came to an aggregate ol 67o/oas established during the annu al review, reflection and learning retreat.

3. The Split Mandates on Human Rights Protcction: KNCHR maintains the position that the protection and promotion o[ human rights in the

country could have been better served i[ the human rights protection mandates were all housed into one as envisioned in the constitution.

However, attempts for KNCHR to lobby for this position, (KNHREC position) it was unsuccessful *hen Artlcle 59 in the constitution was

split to constitute three different human rights institutions.

While KNCHR notes that things have started to improve in terms o[ inter-commission coordination and cooperation, ironing out the overlaps,

creating systems lor synergies, and institutional set up took quite some time during the year under review in a manner that reduced the efficacy o[

KNCHR in terms of protection and promotion of human rights.

4. lVavering Political Good will in Enforcement of the Bill of Rights and othcr Human Rights Concerns: Despite campaigning for the

constitution in the last constitutional rclercndum, the political goodwill of the government to operationalize some aspects o[ the rery constitution

has often [altered. KNCHR, iust like other relevant watchdogs like the CIC and the former CoE, KNCHR has in its num€rous press conferences

and advisories often decried the inconsistency and changing positions taken by the government, sometimes on constitutional provisions that are

so crystal clear. This loses the public's trust in the gov€rnment as well as their interest in the constitution that they so enthusiastically voted lor in

the 2010 referendum.

5. Slow pace of lnstitutional Reforms: Though there is in principle an atmosphere o[ state institutions reforming after the constitution, the pace

o[ reform has sometimes being quite slow in most state agencies. For instance the slow pace in police reforms has made it difficult for KNCHR and

other sectors in the Security Sector Reforms to advance in terms o[ realizing the desired impacts. The loss here is even dire in situations where the

institutions work interdependently such as in criminal justice sector. The fact that some institutions such as judiciary are relorming much [aster while

others are dilly dallying makes operations quite challenging.

6. Threats to commission staff by unknown people: Seueral instances were experienced during the year where commission sta[f received threats

from people as a result of their work. This was experienced at the commission's North Ri[t office as well as at the head office. This was particularly

noted regarding extra judicial killings or cases oI mysterious disappearances.

7. Poor Responsc to Commission's Letters and Request for lnformation by Some Government Agencies: KNCHR decries the poor

responsiveness o[ some state agencies when the commission seeks clarity on public complaints against these institutions or those they are

supposed to address. This continues to slow down efficient resolution to petitions, particularly against government agencies. The fact that

prosecutions or redress of the complaints cannot be done without successlul investigations on these cases means that the perpetrators continue on

theirerrant ways, which continues to perpetuate impunity and inefficiency in state agencies.

6. 3.0 Overall Recommendations

1 . Funding lnadeguacy: The commission urges the government to demonstrate its commitment to human rights in the country by funding it

adequately as provided for under Art. 249 (3) of the Constitution (2010) and also in accordance with the Paris Principles on operations of

HNRls. Treasury should also consider the urgency o[ the commission to expand its operations to reasonably meet the human rights needs o[

Kenyans.

2. Enhanced Cooperation for Human Rights Commission: KNCHR appreciates the improvements that have so far been made with regard to

sharing of information, explication o[ mandates, among other things. KNCHR [u*her urges the sister commissions to continue *orking more

collaboratively without being unnecessarily protective about their mandates. lt will be pa*icularly important for the commissions to f;nd the

points where their services connect and see how data, inlormation and strategies can be shared for better realization o[ human rights in the

country.



3. Consistency in Political Good will on implemcnting the Constitution: KNCHR hopes that the government will in the new yeil be steady

and focused in implementing the new constitution, particularly the Bill of Rights. The commission also hopes that the citizens will be sufficiently

visionary as to vote in leaders *ho are committed to relorms in governance in the next elections.

4. lnstitutional Reforms: There is needlo, Ethics and Anti Corruption Commission and all other commissions with human rights mandate to be

vigilant and firm in ensuring that top positions in key state institutions are filled with people who have unquestionable integrity and who are

committed to the course o[ reforms. True reforms in state institutions will depend on strong leadership that holds public interests

5. Security for commission staff: The Commission will consider the leasibility o[ making security arrangements for its sta[[ in consultations with

the Ministry o[Justice and the Ministry o[ State for lnternal Security to support on high risk assignments.

6. Re-institutionalization of the Complaints Hearing Panel: Since the quashing o[ the complaints hearing panel by the high court, most people

who are alleged to have committed certain violations continue to take the commission for granted. Particularly noted are those in state institutions

since they know that handling o[ petitions is procedural which may make them go unaccountable and that the best that lt is also important lor

state institutions to observe Art 2 1 ( 1 ) and 2 1 ( 3 ) which require every state organ and all public officers to observe, respecf, promote and

fulflll the rights and [undamental lreedoms in the Bill of Rishts.

6.4.0 Opportunities

1 . The lntegrated public complaints handling relenal mechanism: The integrated complaints management system presents a new opportunity

for the commission to resolve public petitions more expeditiously. KNCHR is hopeful that this platform, bringing together key state institutions

will bring greater harmony among the partners thereby contributing to achievement of KNCHR's overall goal of increased enioyment o[

fundamental rights by all Kenyans. The mechanism is new and in its early stages but KNCHR has confidence that it will work efficiently and

elbctively for the good o[ the citizens.

2. The ongoing restructuring which will sharpen thc commission's focus and resource deployment: The commission is currently undergoing

internal re-organization which will see redrrangement of the functionalities, priorities, and deliuety units of the commission. KNCHR considers

that this will be another good opportunity to repackage its service delivery and deal better with the emergent human rights development in the

country.

6.5.0 Conclusions

The ne* constitutional dispensation has registered remarkable achievement in terms o[ laying down legislative frame*otk to curb corruption in

public spheres. However, the commission has witnessed a slow process in legislating necessary Bills that would make the constitution beneficial

to Kenyans. ln some cases, the expected new institutions o[ governance were established but political interests delayed the appointment o[

officers to operate the functions. This continues to undermine the elforts o[ the country on fighting impunity and reigning in on malpractices

witnessed in the previous political regimes when state agencies grossly violated the rights oI citizens.

The commission has managed to progress steadily on the fight against impunity and systemic human rights violations through various strategies

targeting to promote the awareness o[ rights among claim holders as *ell as training duty bearers on their obligations on respect o[ rights,

transparency and accountability. Most o[ the strategies employed such as investigations, public interest litigations, trainings, among others

worked remarkably. The commission has also placed primacy on enhancing strong l4al loundations that would provide sustainability o[ human

rights gains.

The commission takes an appreciative note o[ the ongoing endeavors from various fronts to transform Kenya into a rights respecting nation. There

is visible progress going on in security sector management in the country, national cohesion and reconciliation, iudicial reforms and access to

justice, fight against discrimination, to name but a few. These demonstrate the gains that have been contributed bV KNCHR and other

stakeholders such as civil society organizations and the Ministry oIJustice, National Cohesion, and Constitutional A[[airs (MOJNCCA).



The commission has also witnessed the elforts being put in place by the government to address emergent national human rights issues. Among

many things, the government finally is making significant progress in resettling post elettion violence lDPs. This is a signilicant step for the

commission as it will ensure that those displaced are resettled and not disenfranchiied in the upcoming national elections. The government has

indeed also made signilicant progress in domestication o[ international protocols, though the e[[o* is still not good enough. KNCHR is hopeful

that the government will stay committed to all the relevant obligations under the UPR process.

With respect to legislation, the commission expresses a concern that down-stepping the constitution into relevant sectoral policies has been so

slow and in some cases subjected to unnecessary bureaucracies which might derail the realization o[ the constitutional benefits. KNCHR takes

particular note o[ policies around Economic, Social and Cultural Rights. The Commission urges vigilance on the part of citizens who are the

principle owners o[ the constitution to ensure that the political class and the public service bureaucrats do not negate the gains that have been

secured in the constitution.

KNCHR is happy about progress that has been made with respect to knowledge o[ human rights in the public and private spheres. The citizenry

seem to be more aware o[ lundamental rights and freedoms, though not equally being responsive with regard to obligations that go with the

rights. The commission is impressed by the e[[o*s that have been made by other commissions, relevant government departments, and civil society

organizations with regard to public sensitization about human rights. All the above dctors were watchful pa*icularly during the year under review

to ensure that legislation of bills does not go astray.

Finally, the commission has also made remarkable steps towards improving its internal management systems, improving service delivery and

building the capacity o[ its sta[[ with respect to skills and equipments. The commission envisages that it will continue to expand its regional

presence into other parts o[ the country so as to meet the growing need ol Kenyans.

The commission hopes to utilize lessons learnt during the period under review so as to design and implement its programmes in a more strategic

manner lor bettcr impacts. The commission appreciates the financial, technical, and lobbying support that it received lrom the government,

development partners as well as other human rights organizations with which it has collaborated. KNCHR counts upon the invaluable support o[

these partners even as it continues to push the lrontiers on protection and promotion o[ human rights.
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An audit involves performing procedures to obtain audit evidence about the
amounts and disclosures in the financial statements. The procedures select6d
depend on the auditor's judgment, including the assessment of the risks of
material misstatement of the financial statements, whether due to fraud or error.
ln making those risk assessments, the auditor considers internal control relevant
to the entity's preparation and fair presentation of the financial statements in
order to design audit procedures that are appropriate in the circumstances, but
not for the purpose of expressing an opinion on the effectiveness of the
Commission's internal control. An audit also includes evaluating the
appropriateness of accounting policies used and the reasonableness of
accounting estimates made by the management, as well as evaluating the overall
presentation of the financial statements.

I believe that the audit evidence obtained is sufficient and appropriate to provide
a basis for my qualified audit opinion.

FINANCIAL STATEMENTS FOR R.64

Basis for Qualified Opinion

STATEMENT OF ASSETS AND LIABILITIES

1. The statement of assets and liabilities for Vote R.64 as at 30 June 2012
reflects a Paymaster General (PMG) balance of Kshs.5,539,292.00 which differs
with the cash book and board of survey report balance of Kshs.4,845,671.43 as
at the same date. The resultant difference of Kshs.693,620.57 has not been
reconciled or explained.

2. The bank reconciliation statement as at 30 June 2012 reflects unknown
bank debits of Kshs.330,000.00 dated 14 and 26 September 2OO7 whose nature
and sources have not been explained.

STATEMENT OF FINANCIAL POSITION

3. The account receivables balance of Kshs.7,499,791.00 shown in the
statement of financial position as at 30 June 2012 includes a temporary imprest
bafance of Kshs.93,792.00 and a staff advance of Kshs.954,201.32 owed by a
former employee and a former commissioner, respectively. No evidence has
been seen of the action taken to recover the long outstanding imprest and
advance.

4. The statement of financial position reflects under Note (7) Government
funding totalling Kshs.304,500,200.00 while exchequer records maintained at the
Treasury shows that an amount of Kshs.305,000,000.00 was released to the
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KENYA NATIONAL AUDIT OFFICE

REPORT OF THE AUDITOR€ENERAL ON THE FINANCIAL STATETIENTS
OF THE KENYA NATTONAL COMMISSION ON HUMAN RIGHTS, VOTE 64,
FOR THE ENDED 30 JUNE 2OI

I have audited the accompanying financial statements of the Kenya National
Commission on Human Rights for Vote R.il, together with a summary of
significant accounting policies and other explanatory information in accordan@
wttfr tne provisions of Article 229 of the Constitution of Kenya, Section 20 of the
Public Audit Act, 2003 and Section 48 of the Kenya National Commission on
Human Rights Act, 2011. I have obtained all the information and explanations
which, to the best of my knowledge and belief, were necessary for the purpose of
the audit.

Accounting Office/s Responsibility for the Financial Statements

The Accounting officer - Kenya National Commission on Human Rights is

responsible for the preparation and fair presentation of these financial statements
in accordance with the Government Financial Regulations and Procedures and
the Pubtic Finance Management Act, 2012 and for such intemal control as
management determines is necessary to enable the preparation of financial
statements that are free from material misstatement, whether due to fraud or
eror.

The Accounting officer is also responsible for the submission of the financial
statements to the Auditor-General in accordance with the provisions of Section
20 ot the Public Audit Act, 2003.

Auditor - General's Responsibility

My responsibility is to express an opinion on these financial statements based on
the audit and report in accordance with the provisions of Section 20 of the Public
Audit Act, 2003. The audit was conducled in accordance with lnternational
Standards on Auditing. Those standards require compliance with ethical
requirements and that the audit be planned and performed to obtain reasonable
assurance about whether the financial statements are free from material
misstatement.



Commission during the year. Consequently, the Grant lncome has been

understated by Kshs.499,800.00.

AUDIT OPINION

ln tine with my responsibility, I express the following opinion on the financial

statements.

Qualified Opinion

(i)
( ii)

Financial Statements for R.64.
Statement of Financial Position for Kenya National Commission of Human

Rights.

ln my opinion, except for the effect of the matters described on the respective

Basii for Qualified dpinion paragraphs in the report, the above two (2) financial

statements present fairly, in all material respects, the financial position of Kenya

National Commission on Human Rights as at 30 June 2012, and of its operations

for the year then ended, in accordance with Government Financial Regulations

and Procedures and the Public Finance Management Act, 2012.

Edward R. O. Ouko, CBS
AUDITOR.GENERAL

Nairobi

l0 April 2013
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KENYA NATIONAL COMMISSION ON HUMAN RIGHTS

YEAR ENDED 3OTH JUNE 2012

PART l: INTRODUCTION

a) Mandate

The commission has two key mandates;

i. lt acts as a watch-dog over the Government in the area o[ human rights

ii. lt provides key leadership in moving the country towards a human rights state

b) Vision

A nationally and globally respected public institution providing leadership in human rights

c) Mission

To enhance the protection and promotion o[ human rights in Kenya through strategic programming and partnership

d) Values

Commission,s ,alues are rooted on the internationally recognized principles o[ universality, inalienability, indivisibility, interdependence,

interrelatedness and promotion o[ human rights. More specifically, it endeavors to uphold the following values;

. lndependence

. lntegrity

. lnclusiveness

. Tolerance

. Accessibility

Key strategic obiectives

Promotion o[ greater adherence to the rule o[ law

Advocating increased compliance and adherence to human rights principles and standards

Enhance protection o[ human rights through investigation, redress and referrals

Promote human rights through public education

0 Strategic programmes

The commission is organized around 'l 4 departments composed of seven programmatic departments and seren support departments

through which the commission's goals, key result areas, obiectives and core outcomes are realized. These are;

1 . Complains and investigation

2. Redress

3. Research and compliance

4. Reforms and accountability

5. Public education and training

6. Economic, Social and Cultural rights

7 . Outreach and regionalization department

These programmatic departments are supported by

8. Public Affairs and Communications

9. Finance
'l O. Human Resource and Administration

1 1 . Procurement

12. lnlormation and Communication Technology

1 3. lnternal Audit
14. Monitoring and Evaluation

e)
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S) Key strategic priorities

l.During the period under review the commission's priorities renrarned within the realms o[ its mandate guided by the programmatic areas;

2.I\4onitoring and advising on the institutional reforms unde, rrrhich the commission majorly locused on security sector reforms as *ell as

the penal reforms

3.Profiling and enhancing realization o[ economic, social and cultur.l rights under which the commission focused on special groups; the

internally displaced persons through capacity building and lobbyirrg the adoption of lDPs Draft National Policy; domestic *orkers,

indiqenous persons as well as persons with disabilities.

4.On the infusion and mainstreaming o[ human rights in prblic ond prrvate spheres, the commission developed education materials and

conducted civic education to the public as'arell as trainings,rI state and non-statr- actcrs. Ti,is was characterized by infusion o[ Human

Rights Based Approach in the public sector planning and progra,trn, rry.

5. Constitutional refonrs being one o[ the major milestones 
'n 

Kenya during the period under review, the commission undertook

constitutional reform as priority. ln this, the commrssion hac'l particip.,ted in monitoring the 2O1O referendurn on the dra[t constitution and

remained active in review and adu'isory on policy and legislatrcn in a [riC to in[us,z huni.irl rights in policy and legislations accompanying the

ne,..'u constitution.

6.Protection on human rights through investigatron and resolution of conrplaints and provision o[ Iegul services was also a priority focus in

the period under revievr.

T.Transitional lustice through monitoring and advising the goverr,ment and relevant agencies also renrained a priority area. The commission

monitored and continuously adrited on Truth Justicc :nd Reconciliatron proccis as ureil 
"s 

continued adv<rcacy on the ICC process.

h)Key management staff

The Commission has a Secretariat *hich is tlre iilplemr:nting org,,n Tre Secretariat is composed o[ the Secretary, *ho is appointed by the

Commissioners and re,ues as the C-hief Executive O[[icer lh': Sr.retary is essisit:rJ tr;, tht Dzputy Sccretary who acts as the head o[

programmes. Below the Deputy Secretary, there are lleads o[ Der-.lrtnrents *hose rcie is to ove,sere their respective departments.

The Coinmissioners \vho served during the year and to the date o[ this report werer -

lvls.Florence Simbiri-Jaoko Chai'person (up to 8rl, .January 201 9)

lr4r.Hassan Omar Hastun Commissioner (up to Bth .January 201 9)

N4s Winfred O. Lichuru Commissioner (up to Bth Jan.rary 2012)
lv4s. Wambui Kimathi Commissioner (up to 8th January 2A12)
Ms. Fat,rma lbrahim Ali Commissiorrer (up to 4th SeptemL,er 201?)
I\.4r. [-awrence Mute Commissioner

Dr. Samuel Tororer Commissioner then Ag. Charrlrerson (frc,m 9th January 2012)
lr4s. Fatuma Dullo Commissioner

Ms. Anne N4unyiva Kyalo Neugi Conrmissioner

Az'lr. lvlohamed Hallo Commission Secretary (up to 4th Septcnrber ?012)
Dr. Berna,d l\4ogesa Acting Secreta,;, ([,,onr 5th lepternf,e t 9012)



PART II: MANAGEMENT REPORTS

a) The Chairman's Report:

l. Changes in policy/strategy that affected MDA's operations such as legislativc changes or new strategic initiates developed during
the year

a. The year July 201 1 to June 2012 begun with the Commission being the Kenya National Human Rights a Equality Commission but
in November 201 1 under Article 5 9( 1 ) it was reconstituted into 3 Commissions, that is, the Kenya National Commission on Human
Rights, the Commission on Administrative Justice and the National Gender & Equality Commission. Mid-year however, the Kenya
National Human Rights a Equality Commission reverled to the Kenya National Commission on Human Rights. This affected the
Commission's operations, character and identity.

b. Departure o[ iust under half of the Commissioners - this meant that there had to be a lot o[ internal re-organization both at secretariat
and commissioner level e.g.,

1 . The new Act provides that Commissioners meet 4 times a year and previously there was a requirement for monthly meetings.

2. The new Act provides only for 5 Commissioners whereas previously there werc 9 out o[ which 4 had left and the other 4 o[ the
remaining 5 would be linishing their term in November 2O12.lt was therelore necessary to recruit replacement Commissioners. ln this
regard, an amendment to the Act was negotiated and agreed in June 2O12, passed through the Miscellaneous Amendment Act of
2011.

3. Now that the KNCHR is a constitutional commission, it had to be placed in the Government IFMIS system and this has required
retraining of staff and re-organization of internal financial system/processes. Closed financial year 2O1 1/12 with the Commission
unde*aking structured secretariat re-structuring and which also involved seeking advice from Department of Personnel Management
(DPM)

ii. An overvicw of the MDA's accomplishments during the year and challenges met
a. Accomplishments

1. Smooth transition from KENHREC to KNCHR
2. Accomplished transition from 9 Commissioners to 5 Commissioners without adversely alfecting operations
3. Accomplished the transfer of power from outgoing Chairperson to Acting Chair.
4. lmproved the budgetary allocation hom Government o[ Kenya from Kshs 135 million to Kshs 2'l O million
5' lt was the first time KNCHR was able to meet the Parliamentary Committee on Legal Affairs to discuss the KNCHR budget
6. KNCHR was able to formally distribute the 2O1O/2O11annual report to the President in addition to the Legislature.

b. Challenqes

Uncertainty because of transition, that is, the Commissioners leaving and uncertainty over the appointment processes. The Commission
sought an amendment of the Act through the Miscellaneous Amendment Act to enable recruitment o[ additional Commissioners whilst
others are still in Office.

iii. Acknowledgments

We would like to acknowledge:

1. The immediate former Commissioners for their dedicated service

2.Ihe Government o[ Kenya for improved funding to the Commission

3. our development partners lor continued funding of KNCHR's activities
4' Civil Society for the close working relationship between KNCHR and Civil Society Organizations especially those within the human
rights sector

5. The Media due to the balanced media coverage received by the Commission
6. Lastly but not least, the secretariat sta[[ at the Commission lor dedicated service over the years.

Anne Munyiva gutr
Acting Chairperson



\ The Accountinq Officer's Report:

he Kenya National Commission on Human Rights is an independent National Human Rights lnstitution (NHRI) established in August 201 1 .

he Commission is entrenched in the Constitution of Kenya (2010), Part 5, Article 59 on the establishment o[ the Kenya National Human

ights and Equallty Commission (KNHREC). Pursuant to Article 59(a) of the Constitution which states that "Parliament shall enact legislation

I give full eflect to this Part and any such legislation may restructure the Commission into two or more separate Commissions", Parliament in

\ugust 2011 enacted three separate legislations establishing the Kenya National Commission on Human Rights, the National Gender and

quality Commission (NGEC) and the Commission on Administrative Justice (CAJ) The Commission IKNCHR] is subsequently

stablished under the Kenya National Commission on Human Rights Act, no. 14 of 2O11, and succeeded the statutory Kenya National

.ommission on Human Rights, which was established in July 2003 through an Act of Parliament (the KNCHR Act, 2002).

heKNCHRAct,20l t howeverlimitsthenumbero[ Commissionersto 5 (Chairpersonand 4othermembers). Part6o[ thesixthscheduleo[

re Constitution on Transitional and Consequential provisions provides that "Commissioners o[ the KNCHR appointed under the KNCHR

\ct.. .shall become members of KNHREC for their unexpired term but each shall retain the terms o[ service as at the eflective date". lt is lor this

rason that the Commission had 9 Commissioners until 8th January 2O12. Terms o[ 4 Commissioners came to an end on 8th January 2O1 2,

nd the terms of 4 others will come to an end in November 2O1 2.

he KNCHR is a Commission within the meaning of Chapter 1 5 of the Constitution and has the status and powers o[ a Commission under that

-hapter. The Commission is not subject to the authority or control o[ any p,z,son or agency in the performance o[ its lunctions. Chapter 1 5 of the

-onstitution, Article 249(2) on Commissions and lndependent Offices prrovides that:

'he 
Commissions and holders of independent olfices-

) Are subject only to this Constitution and the la*; and

,) Are independent and not subject to direction or control by any person or authority.

'he 
Commission is organized oround seuen main programmatic Departments as follows: Complaints and lnvestigations, Redress, Relorms and

\ccountability, Public Education and Training, Research and Compliance, Public Affairs and Communications and Economic, Social and

-ultural Rights. These are supported by the Monitoring and Evaluation, Regional Outreach, lnternal Audit, lnlormation Technology, Finance

nd Human Resource and Administration departments. ln addition, the C.ommission has two regional offices - the North Ri[t regional office

,ased in Kitale and the Northern Kenye regional office based in !7aiir.

-he 
Commission has commenced preparations towards establishment o[ a Coastal regional office in Mombasa, this office is expected to serve the

! Counties o[ Mombasa, Kilifi, Kwale, Malindi, Lamu and Tana River and should be fully operationalized by the end o[ the 2012 calendar

,ear.The Commission believes that the establishment of one new regional office wlll improve its accessibility to Kenyans, in particular, those in

he Coastal region. At the moment, the Commission has submitted a memorandum to the Government and Parliament (Committee on Justice

,nd Legal Affairs) in which the Commission is seeking additional resources to enable it establish more regional offices (at least 6) in order to

>elter sewe Kenyans by being more accessible.

lowever, before the establishment o[ the additional regional o[[ices, the Commission is currently conducting an audit o[ key civil society

>rganizations and community based organizations at the counties in order to establish and set in place better mechanisms for outreach to Kenyans

n the rural areas. The database of the NGOs and CBOs, once finolized, ,rill form the basis o[ formal engdgement, through MoUs, with the

ocal based NGOs and CBOs.

loncluding Remarks

[he programmatic activities o[ the Kenya National Commission on Human Rights are mainly funded by the Development pdrtners and the

>perating expenses by the Government o[ Kenya. This scenario needs to change because donors may fail to finance critical programmatic

rctivities that are important to the country.

t is against this background that the Kenya National Commissions on Human Rights' budgetary requirements and the Treasury Ceiling

rllocation need to be critically addressed. There is need to fund the National Commission adequately during the current MTEF period

2O13/201 4-2O1512O16 especially with the implementation o[ the Constitution.



The [ou*h chapter o[ the Constitution deals with the Bill of Rights of which the National Commission will play a key role in ensuring tha

it is properly understood by the general public through civic education. There is need to open county offices so that emerging Human

Rights issues can be addressed at the grass root level all over the country. This is in line with the provision Article 249.

A*icle 249 (3) o[ the Constitution states that "Parliament shall allocate adequate [unds to enable each Commission and independent

office to perform its functions and the budget o[ each Commission and lndependent Office shall be a separate Vote."

Palricia
Secretary



ART lll: STATEMENT OF THE ACCOUNTING OFFICER'S FUND RESPONSIBILITIES

:ction 4 of the Public Audit Act, 2003 Sections 1 8,82 and 84 of the Public Finance Management Act, 201 2 rcquire the Accounting
)fficer to prepare and sign accounts for each financial year relating to their areas o[ responsibility within three months and transmit them to the

,uditor General for Audit. The responsibilities of an Accounting Otficer, including the responsibility for the propriety and regularity o[ the

rblic finances, lor keeping proper [inancial and accounting records, lor safeguarding the assets within their responsibility and for ensuring funds

rtrusted to them are applied only for the purposes intended and approrold by Parliament, are set out in the Public Finance Management Act,
31 2,various other laws, Government Financial Regulations and Procedures and Treasury Circulars issued from time to time.

rccept responsibility for the maintenance o[ accounting records which may be relied upon in preparation o[ the financial statements, as well

lequate systems oI internal control.

urther accept responsibility for the attached annual accounts, which have been prepared in conformity with Treasury directions and appropriate

overnment Financial Regulations and Procedures.

rm o[ the opinion that the attached Appropriations and other Financial Statements present fairly the financial state o[ affairs o[ the Kenya

ational Commission on Human Rights Vote 064 as at 3Oth Ju ne, 2O12.

,UDITORS

rrsuant to section 48 (2) of the Kenya National Commission on Human Rights Act No. 1 4 of 901 1 , the Commission's Auditors remains the

,uditor General under the Kenya National Audlt Office of the Government o[ Kenya.

oCo /to B
)ate
t Jo tj3
\cting Chairperson

I



VOTE R{4IIUMAI\I RIGHTS AND EQUALITY COMMISSION
KEI\IYA NATIONAL COMMISSION ON HI.JMAN RIGHTS

STATEMENT OF ASSETS AND LIABILITIES. AS AT 30 JUNE 2OI2

Prior Finrncial
Ycar (I&hr)

ASSETS

EXCHEQUERACCOUNT
TEMPORABY TMPREST

STATTAI'VANCE
PMG BALIINCE

LIABILITIES
GETTIERAL ACCOI.'NT VOTE

Currcnt
Yeer(Krhr)

2500,000
550"260

161,000

s53ere2

8,750552

8,750552

Amount
Krhs

2,500,000

ss0360
161,000

5,539292

8,750552

E,750,552

t3 L )lil'e

Finencc Mrnegcr.



APPENDIX 1

VOTE R6' IIUMAN RIGHTS AND COMMISSION

RECURRENT APPROPRIATION ACCOTINT. FOR THE YEAR ENDED 3I}TH JTINE 2OI2

TITLES AND DETAII.S
APPROVED
ESTIMATES

ACTt'AL
EXPENDITI.IR

E

OVER UNDER

l&,941,773
5,666,01t

t 0,41t,069

22.720
I 56,000

J,594,09.1

t2,700,mo
r, I J6,000
3J{0,000
3*r{2,r83
2,(m,000
t,000,m0

400,000

2,975,(m

5,150,m0

3,460,028

23,6r3,r r6

6,t00,m0

10,J90,000

t,720,m0

krhs

2,495,472

5.666.0tE
1,s39,s27

22,720
s4,t t4

.u6,t54

1,420,,170

st8,074

795,4t9

Kth!

102'1146'301

8,t7E,5{2

l0t.Et6

{,2t.r,u.t
I Z,2tJ,r{6
1s08,650
3J60,t t2
2,1 2 t,7r 3

3J01,007

48t,926
737,963

5,406, I 72

3.r99.6t3

dJ59.476

26,269,U7

7,4 I t,35t

9,59.1,5t1

2,02,r,3J5

K.rhs

6t9,951

J72,650

20,t t2

1,J0r,007

357.96J

2,{Jt,t72

Ee9,4{t

656,73t

6ttJst

J04J36

Krhs

49.6t3

2M.925.m0 t99.62t.4{3 7.631..1t I lt.921.967

7,845,t56

100,t00

440.69t

24.9t t.2tl

2,0t 2,400

3,275,m0

,1J00,000

100,&n

I 7,066,1 25

t,371,702

4,39J,5t2

6,163,221

r,r t8512

1,965,224

540 GENERAL ADMINISTRATION AND PLANNING

545 KENYA NATIONAL COMMISSION ON NI.IMAN RIGHTS
fiNO HEADQI.IARTERS

Ecrd

21 102fi) Brric VYrga-Tcmporrry Eoployeer
21 103fi) Pcnoael Allowrncc - Prid es Prrt o, Srl.ry
11201(x) Enploycr Conlributionr to Compulrory Nrtionrl Socirl Security lichcmcr
21202fi) Erploycr Conlributiors to Compulrory Ilcrlth Insurrocc Scheme

22t0ll[ Utilltics Supplicr rod Scrviccs
22102fi) Comnunicelioo, Supplies rnd Scniccr

Origiael..............
[.crs Supplcncntrry...,......,....,..

22t0300 Doocrtic Trrvcl rod Subtbt€ncr , end Other'I'rrniportrtion Coltt-Strlf

2210500 Printiog, Advcrtiring rnd ltrform.lion Supplier rnd Senices
Origiorl...........
l,css Supplcmcntery,.

22106{X} Rcnteb of Produced Arsels

Originrl..,........
[,csr Supplementrry,.,.,.,....,.....,,

22107fi) Tnioir3 Erpcarcr- Strff l,ocrl
Originel........,..
Lcu Supplcocrtrry...............,,..

2210t{X) Horpitrlity Supplier rnd Scnicer
Origiorl..,.,......
l,err Suppleoentrry...................

22t(Dfi) Ilrunocc Costt
221I lfi) Ollicc rnd Gcocrrl Supplia rnd Senices
22t 12(X) Fucl Oil rnd Lubricrtrtr
22113(X) Othcr Opcnting Erpenrcr
2220100 Routinc M.itrten.ce- Vehiclcs end Otber'frrnsport Eguipment
22202fi) Routine Mriaacnrce Other Atset!
26201fi) Mcnbcrrhip Fccr rud duer end Subtcriptioot to lnterrolionrl Orgsniz.tions
3 l t lfll0 Purchesc of Ofiicc Furniture rnd Gcnenl f,quipment

Originel...........
l,cs Supplencatrry......,..........

3l I I lfi) Purch$e ofSpccirlired Phnt Equipmcnt rnd lllrchinery
Originr1..............

NET EXPENDITI'N.E SIIB HEAD

0324 NATIONAL COMMISSION ON GENDER AND Df,Vf,LOPMENT

t0t00 Brsic Srleries - Permrnent cmpl
Originrl...........
Ian Supp|cmcntrry..,,.........,......,.......
Eu ployer CootribuaioD! to Compulmry
Nrtionel Sociel Sccurity Schcner
Originrl
Add Supplcmeatrry.........,..,......

02fl) Cooouaicrtionr Supplicr rnd Scr

[.ar Supplcorentrry..........
Dom6tic lravet tnd Jubrbtencc
Origiarl........,.,
[.ess Supp|cmenirry............,..............
Forcigo Trrvcl & rubrirtence
Origiul
Add Supp1emcntrry.,,......................

& lafo.

4,250,(m

J.9S0.mO

3,960,028

26,il3,t t5

7,&n,m0

4,294,093

I t,690,fir0

2,020,m0

37,6t2J4t

4t,m0
52,t00

2,2t0,m0

3,990,000

4,mo,mo
300.m0

70t

2t20t00

11



APPENDIX 1

VOTE R54 STIMAN RIGHTS AND
TION

COMI}IISSTON
. FOR YEAR EN 3OTH E 2012

ACTIJAL
EXPf,,NDITTIR

E
ESTIMATES

TITLES AND DETAIIS

t,3t5,760

7,756,505

|,261.E02

l.{77.E{l

5,6E{,507

27,152

22J,lJ7

,1,762.E76

,1,790,.169

4,221,zffi

I 5,2E0,{ES

3,909,1 26

2,321,332

5,697.2,10

{,29.1.969

6,697,8.11

t r.703,,1E1

l,{61,92{

I,509,397

2,9J2,836

{.5E5

2{.600

7,S45.mO

8,47 I,26E

2,8,11,5m

7,s23,980

J.685,989

2.J00,ux)

2.250,m0

1,700,(n0

3,010,r67

6.700,000

5,{20,m0

6.0 t E,974

2,500,m0

6,88E,6{l

I,m0,m0

t00,m0

t
373fi
17

17

toEm

106()0 Rcntrh of Produccd Asrcls

0riginal
Add Supphocotrry...,...............
Treioing Erpcnrer
Originel..... '.....
tcrr Supphmcotrry..............-..
HorpitelitY SuPPlicr rnd ccrvic

Originrl.....'.....
L..$ Supplcm.Dtrry...............',
lorurencc Cost

Origiorl
Add Supplcmertsry'.....".

ll0(X) Spccirlired mrlerirlt & rupplies

Origiorl'.., '. '....
l,csr Supplcmcntrry. '........... " "

t lfi) Ollice&gcnerel rupplier&rcrvice

r2,93E,940

4,6t2,26t
3,E39,000

3,750,000

E,795.m0

3,2oo,oo0

.t$,mo

3,5t9,71 I
1.289,71 I

3,0E0,u)0

4,178,512

2,11O,129

1,200,mo
500.m0

6605 r 0

1J9,490

3,534,71 I

I 12fl) Fuel Oil & Lubricrols
Originrl..... '. '...

Add Supplcmcnlrry...'.... "."""
27l0llX) Covernmcnl PentioD rnd Retircmcnl Bencfitr

l,cs Supplcmeotrry'...'....... " "'
l!00 OlbcrOP€rrtiotErPenrcs

Origiart 

-Kshr

Add Supplcmeotrry....'.............'.
R.outloc M.lnt.nrnce' Vehicles

Orijiarl
Add Supplcmcntrry'..'.........'.....
Routinc mrintEtrrceolher alsel

Origioel - - -ltuhg

Le* Supplcmcnt.ry.'......'..'.""
lfi)fi| Rcfurbbhmcntof BuldioS!

IGhs 1,5m,0,00Origirrl - ' '
Add SupplcmenterY'...'.

lll000 Purchuc ofofficc furniture rnd Gcnerrl Equipmcnts
2,E00,m0

Originrl
Add SuDDlcmeottrv....

t0700 Purcb.tc of vehicler
5,00o,mo

Originel

I I 100 Purehuc of Spccielized Phnt, Equipmcnt 
'nd 

Mrchinery
1500.000

Origiorl

3lll4fi)Rererrch,Fersibiliryctudics,projecrPrcprrltion&Design,projeclsupervbion
5,850,000

NET EXPENDITURE SUB IIEAD OJ24

NET EXPENDITT.IRE HEAD S4S

NET EXPENDTTIIRE FOR SUB VOTE 540

TOTAL NET EXPENDITUR.E VOTE R64

TINDER

7,182,t23

3,6t0,799

95,4t5

788,076

I,l9l,401

r90,503

975,400

J,76?,15{

2.500,0fi



VOTE R64 HUMAN RIGHTS AND EQTIALITY COMMISSION

KENYA NATIONAL COMMISSION ON HTIMAN RIGHTS

REctIRRENTAPPRoPRIATIoNACCoIINT.FoRTHEYEARENDEDSoTHJtINE20I2

SUB.VOTE

G EXPENDITTIRE

APPROVED
ESTIMATES

(KSHS)

ACTI.IAL
EXPENDtTtTRE
(KSHS)

640 Gencrrl Adminirtrrtion rnd Phnning t07500,000 29t,719,44

Grors Totrl E.Pnnditurc- 3{17,500,000 29t,7,t9,44t

Surplus of Gross Estimatcs ovcr

cxpcnditurc Kshs.8,750,551.9



NOTES TO THE ACCOUNTS
545 KENYA NATIONAL COMMISSION ON NUMAN RIGHTS

t 2t 10200 - Brrlc Wrga - Tcmporrry Employca - Undcrcrpcnditurc of KShr. 9,723,736

Thc funds on Pcrsonncl Emoluments was undcr utilizcd by KShs 9,723,736 mainly

bccausc wc had budgetcd !o implemcnt salary incrcmcnt to staffmcmbcrs of l0lo during

the20lll20l2 FY but 0ris was not possiblc bccausc ofthc dircctivc from thc Pcrmanent

Sccrctsry and Secretary to thc Cabinct slopping all salary incrancnts until thc time that

the Salaries and Rcmuncration Commission is Established.

2 2210200 Coaorrlcrdon, Sopplio rrd Scrvlca - Ovcrcrpcodlturc of KShs. 2,431,172

Therc wu a redirction in ttrc budget of KShs I ,275,000 during the Supplcmentary Estimatc.

A substintid arnount ofthcsc funds had already boen spcnt by the timc thc Reviscd Printcd

Esrimarcs infonnation was communicatcd to the Kcnya National Commission on Human

Rights during thc month of May 2012. Thc other ovcrcxpcnditurc was causcd by the

incremcnt of airtimc pmvision !o staffmembcrs.
3 221130(l Othcr Opcntlng Erpcucr - Undcrcrpcrditurc of KShr 1,120,470

We had envrsagcd an ovcrcxpcnditurc on budget line 2210200 and this was

supposcd to bc takcn carc ofby undcrcxpenditurcs in the budget lines

undcr Othcr Opcrating Expenses.

0324 NATIONAL COMMISSION ON GENDER AND DEVELOPMENT
4 Notc I

2l10t00 ' Berlc Srlrrlcr - Pcrmtrcrt cmploymcnt
Thc basic salarics votc was undcrspcnt by Kshs. 7,945,995.60 b€cause lhc Commission had not hircd all proposed slaff.

5 Notc 2

2210300 ' Domcrtic trrvcl rnd rubshtctrcc
Thc votc was ovcBpcnt by Kshs I ,I 15,692 owing to Commissioners cosls resulting from serving on a full time basis that

had not bccn factorcd into the budger.

6 Notc 3

22llX00 . Forc[n Tnvcl & robrirtcocc
Thevotcwasovcrsp€ntbyKshs. l,965,224bccauscof4additional commissionersservingonfull timebasis

and had not bocn prcviously factored into the budgct
7 Notc 4

2210500' Prindng,Advcrt & hfo. Supp.
ThclincwasunderspcntbyKshs.2,9lS,0l2becauseofthechangeofstatusofthcCommrssionto a

constitutional Commission with a changc of mandste. lt led to a delay in procurcmcnt processes for this line item.

Thc susterity mcasures circular from Treasury also contrlbutcd to the undcrexpcnditure.

t No&5
221116,00 ' Rcotrlr of produccd Alt.ts
The line was underpent by Kshs. 3,680,799 bccausc the planned movement to new offices did not take place.

9 Notc 5

22107l0iD' Tninir3 Erptnrcr
Thc linc was ovcrspcnt by Kshs I ,385,760 as a incrcascd necd to cducate thc public on the new mandatc of the new Comm tssion.

l0 Notc 7

22l0t00 ' Horpltrllty Suppllo rad rcrvlcc
Thc line was ovcrspcnt by Kshs. 7,363,731 as a result of Commissioners who were scrving on full timc basts and drew

sitting altowanccs for thcir mcetings.Prcviously thc commissioners were serving on part time basis and only attended

four meetings pcr year.

ll Notct
22t 1300 . Otlcr Opcrrtilg Scrviccr
ThclincwasundcrspcntbyKshs. l,233,l9Easaresultofthehireofcontractedproffessionalservlccstodrawanew
stratcgic phn and also representation Et a courl casc involving the Commission that was not prcvrously budgcted for.

t2 Note 9

2710t00' Govcrnmcnt Pcorlol rod Rctircmcnt Bcncfits
Thc linc was ovcrspcnt by Kshs, 1264,802 as staffconuacls were terminaled prematutely to fir into the new Commission.

l3 Notc l0
Jl 10300 ' Rcfurbbbmcnt of Buldiogr
Thc linc was undcrpcnt by Ksh. 3,767,164 becausc the planned movcmcnt to new oflices did not take place.

l4 Notc ll
3l t 1000 ' Purcbmc ofollicc furniture...
Thc linc was ovcrspcnt by Kshs. 1,477,E43 in buying ncw office equipment including computcrs, trbles, cabinets

to Bccommodatc thc commissionen who were now serving on full time basis.

t5 Notc 12

31 12000 ' Purchur ofvcblclcr
The linc was ovcnpcnt by Ksfu. 5,684,507. Thc Commission procured a vchicle for use by the Commissroncrs.

16 Notc lt
3l I I100 - Purchgr of Spccldlzcd Ptent, Equipmtnt rod Mrchlacry
Thc amount ofKshs 2,500,000 was not spent at all b€causc it was for the development ofa commission web site.

Thc wcb sitc was not devcloped due to restructuring as a rcsult of thc change in ststus of thc Commission.

t6



PART IV: THE FINANCIAL STATEMENTS

RESULTS

The results for the year are shown on pages 17 -29

KENYA NATIONAL COMMISSION ON HUMAN RIGHTS

STATEMENT OF COMPREHENSIVE INCOME
FOR THE YEAR ENDED 30 JUNE 2012

REVENUE Notes

7

2012
Kshs

434,334,7 06

201 1

Kshs

241 ,917 ,O71Grants Received

Grant income

TOTAL REVENUE

OPERATING EXPENSES

Personnel costs

Programme support costs

Programme costs

Total Expenses

SURPLUS FOR THE YEAR

Capital Reserue

9

418,899,760 319,411,521

418,899,7 60 319,411 ,521

128,612,964 104,365,385

5 5,5 50,3 5 7 45,08 5,563

23 4 ,7 36,4 40 1 69 ,9 60,57 3

418,899,760 319,411,521

39.189.O99 31,227,064

39,189,O92 31,227,064

10

1'l



KENYA NATIONAL COMMISSION ON HI,'MAN RIGHTS
STATEMENT OF FINANCIAL POSmON AS AT 3oIUNE 2012

Notes
NON{URRENT ASSETS

Property, Plant and equipment

CURRENT ASSETS
Inventories
Grant receivable
Accounts receivables
Cash and cash equivalents

TOTAL ASSETS

FUND BALANCE AND LIABILITIES

FUND BALANCE

General reserve

Capital grants

Deferred income

CURRENT LIABILITIES

Accounts payables

TOTAL FUND BALANCE AND
UABILITIES

The financial statements were approved by the Commissio."r, orr.Qf.&4te",V*r.
signed

On its byt-

Secretary

Acting Chairperson

2012
Kshs.

39,189,092

1,0M,520
354,003

7,499,79'1.

65,474,583

2017
Kshs.

3],,227,064

806,923
977,777

5,278,752
73,598,082

8'1,,641,,533

712,868,597

2,49'I.,,674

3'1,,227,064

64,25'1,,'1,66

'1,4,898,692

1]2,868,597

.20'l,2and

2

3

7

4
5

74,372,897

6

6

7

113,561,988

2,491,,674

39,189,092

61.,540,228

'1.0,340,995

11.3,561,988

8

l4



KENYA NATIONAL COMMISSION ONHUMAN RIGHTS
STATEMENT OF CHANGES IN FUND BALANCE
FOR THE YEAR ENDED 30 JUNE 2012.

Details

General,/Capital

Reserves

Kshs

As at lst ]uly 20f0

Additions & Disposals

Depreciation

As at 30 ]une 2011

As at 1st July 2Of1

Additions & Disposals

Depreciation

38,387,393

2,481,,695

9,150,350)

33,718,7fi

38X18,738

175U,1'L].

(9,620,083)

As at 30 ltune20U2 41.bffi,766

Capital reserves relate to net capital value of the property and equipment, being capital grants

received from the funding agencies.



KENIYA NATIONAL COMMISSION ONHUMAN RIGHTS
STATEMENT OF CASH FLOW FOR THE YEAR ENDED 30 JtrNE 2m2

Notes
n72
Kstrs

Operating Activities
Cash flows from operating activities
Depreciation
Sale proceeds
Loss on disposal of fixed assets

Operating surplus before working capital
dranges

17,582'111.

I&E 7,962p?8
9,620p93

Q37,59n
(1,281,0ts9)

%3,774
(4,557,69n
(2,710,y39)

(8,223,499)

(8,2?3,499)
73,698,082

2VtL
Kshs

(4,68,555)
7,150,350

2A81.,696

Working Capital Changes
[rventories
Accounts receivable
Grants receivable
Accounts payable
Deferred income

4

7

8
7

Q.7,3y1)
3880,09L
L,675,300
(?35,1.93)

(8'].,,651,,445)

(76,y8,638)

Net cash
activities

flows generated by operating 9,38,612 (73,%6,942)

07,582,111) Q,48'I.,,696)

Investing Activities
Acquisition of Fixed Assets

Net increase in cash and cash equivalents
C-ash and cash equivalents at begiruring of the
year

Cash and cash equivalents at end of year 65,474,583 73,698,82

2

5 (76,y8,6fi)
1,il,046,720

5



KENYA NATIONAL COMMISSION OF HUMAN RIGHTS

NOTES TO THE FINANCIAL STATEMENTS

FOR THE YEAR ENDED 3OTH JUNE 2012

1 . ACCOUNTING POLICIES.

lhe financial statements hare been prepared in accordance with lnternational Financial Reporting Standards. The principal accounting

policies adopted remain unchanged lrom the previous year and are stated L,elow,

a) Basis of accounting

The financial statements arc prepared on the historical cost basis.

b) lncome recognition

lncome comprises grants from various donors and other income. Operating grants are rzccgnized over the period necessary to match them

with related expenses.

c) Expenditure

Expenditure comprises expenses incurred directly for and in suppon o[ prog,amme activities 
'[hese 

are recognized on accrual basis.

d) Property and equipment

Property and equipment are stated at cost less accumulated depreciation.

Depreciation is calculated on the reducing balance method at annual rates estimated to write off carrying values o[ the assets over their

expected ,seful lires. The annual depreciation rates used are:

Computers & Printers 33.33o/o

Office Equipm ent 1 2.5o/o

Furniture, Partitions & Fittings 12.5o/o

Motor Vehicles 25o/o

Full depreciation is charged in the year o[ purchasu / acquisition and non i,r the year o[ ditposal.

e) Foreign currency translations.

Foreign currency grants and transactions during the year are converted into Kenya Shillings at rdtes ruling at the transactions dates. Gains

and losses on erchange are dealt with in the lncome Statement.

f) Retirement benefits costs

The Commission contributes to a statutory defined contribution providerrt scheme and to the National Social Security Fund (NSSF).

Contributions to NSSF are determined by local statute and are currently limited to Kshs 2OO pe, employee per month, while those to the

provident fund scheme is 1Oo/o o[ the basic monthly salary fot all secreta;iat sta[[

The Commission's contributions to the abore schemes are charged in the income and expenditure account in the year to which they relate.

g) Cash and cash equivalents

Cash and cash equivalents comprise balances held in current accounts with banks and cash on hand

h) Deferred income

Unexpended grant receipts are deferred and recognized as income when the related expenses are incurred

j) Comparatives

!(here necessary, comparative figures hare been adlusted to enable them cor,form tc changes in presentation in the current year
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KEI{YA NATIONAL COMMISSION ON HUMANRIGHTS
NOTES TO THE FINANCIAL STATEMENTS (Continued)
FOR THE YEAR ENDED 3OrH JUNE 2m2

3. IhIVENTORIES

Inventories comprise stationery stocks valued at the lower of their cost and net realizable values.
No provision is made for obsolete, slow moving and defective stocks. The dosing stock figure
stood at Kshs'].,,U4,520.

4. ACCOUNTS RECETVABLES

2072
Kshs

Ntt
IGhs.DETAII,S

Banker's Guarantee for Fuel - Total
Kenya

Interproject

Rent depmit - CVSPlaza

Rent deposit - Kapenguria Office

Afutel telephone lines deposit

Safuricom telephone lines deposit

Staff Imprests

Staff Advances

Capital reserves
General reserves

930m0

'1.79,338

2,n8,9%

60^0m

101,000

100,000

930 0m

48,533

2,4W9tM

60,000

10L,000

1000m

1,017A87

1.,5@X45

6,218152

5.

'1,993,552

L,356,916

TOTAL 7,499,79L

CASH AND CASH EQUWALENTS

For the purpose of the cash flow, cash and cash equivalents comprise: -

DE-TAII.S
20L2
Kshs

Bank and cash balances 65A74,83

6. RESERVES

DETAII"S
2012
Kshs.

2An
Kshs.

73,698,082

20tl
Kshs

39,1.89,W2

2,491..674
41.6ffi,766

31.24,M4
2.49'1.,674

33718.738



KET{YA NATIONAL COMMISSION ON HUMAN RIGHTS
NOTES TO THE FINANCIAL STATEMENTS (Continued)
FOR THE YEAR ENDED 30rH JLJNE 2012

7. IRANT RECEMBLE) /DEFERRED INCOME

Movement in deferred grant income and grant receivable is analyzed as follows

FUNDING

SOURCE
C,OK
zu
Norway (105)

crDAs (se)

TROCAIRE
LTNCHR (102)
FTNLAND SIUDY (97)
DUTCH
crDA4 (es)

GTZ -Witness protection
FTNLAND(e2)
oHGrR go)
SrDA/UNDP -PEV (e1)
Other Income
oHCHR (109)

BHC (18)
DFID -INVESTIGATIONS.
LTNCFTR - rDP (110)

GIZ-L 13-Social )ustice
Gtz-1,15- C,OGO
OHCH R -souTlr AFRTCA(11 1)

TGWGTA (118)
OHCHR Exit Report(116
UNCHR -rDP (119)

oHCHR (121)

UNDP (117)

IIE - HRD CONFERENCE

Total

Capital Grants
Grant Income

Opening
Deferred
[rcome
Balance
IGhs

4,849336
226,9ffi

L3,795,457

749,M2
839,702

3L01.'t,'141,

59,342
5,536,7U
2,3't2945
2,739,797

337,276

130,805

121,3y2

Opening
Receivable
Income
Balane
Kshs

L,4'10

44,6?8

276,715

595,024

Receipts
in the year

Expended
in the year

Income
Receivable

Deferred
Income

Kshs
304,500,2m
26,51.7,297
3L,570,639

Kshs
302,203,45

20,755,466
27,53L,470

Kshs
7,1.46p91
5,988X07

1.7,9yb26

749p52
839,702

9,8n 195

59342
9,967 989

935225

66p09

3,217 959
1,92b96

1.n392
1.76AL4
970p00

21,44524
712p00

Kshs

28,000,000 fl,133,916
1,410

44,6'.28

276,715

5,579,713
?56,470

(2739,78n
(337 276)
8,96,752

18,81.4,M3
5,760,0N

ffi4,2y
1,3610m
4,775,L10

n2,0m

1.,149,426

1.,634,150

9,335,720

15,727,289
5,%7,n4

387,820
395,000

2,630,86

3'1,250 3'1,?50

541,305 541.305

64,25'1,'167 917,777 4U,334,7M 4%,481.,871. 354,003 61.,5N228

17,82,111.
418,899,760



KENYA NATIONAL COMMISSION ON HUMAN RIGHTS

NOTES TO THE FINANCIAL STATEMENTS (Continued)

FOR THE YEAR ENDED 3OTH JUNE 2012

Government of Kenya (GOIQ - Fund:

The grant supported operational support costs such as wages and salaries, operations and maintenance, and donor countqrpart

contributions. lt does not include the salaries and allowances for Commissioners which is met directly through the Consolidated Fund

TROCAIRE Fund:

The grant supported programmatic work on promoting accountability in political processes

Kinsdom of the Netherlands (DUTCH) Fund:

The grant supported KNCHR strategic plan 2009-2013

Royal Norwegian Embassy Fund:

The grant supported KNCHR strategic plan 2009-2013

European Union (EU) Fund:

The grant supported addressing torture as a systemic Human Rights violation in Kenya

United Nations High Commissioner for Refugees (UNHCR) IDP PHASE I

The grant supported lnternally Displaced Persons (lDPs) Phase l. lt strengthened the Protection Working Groups on lnternally Displaced

Persons through protection monitoring, coordination, advocacy and capacity building.

United Nations High Commissioner for Refugees (UNHCR) IDP PHASE ll

The grant supported lnternally Displaced Pe,sons (lDPs) Phase ll. lt strengthened the Protection Working Groups on lnternally Displaced

Persons through protection monitoring, coordination, advocacy and capacity building.

GIZ Social Justice

The grant supports Social Justice, Reconciliation and National Cohesion

GIZ Good Governcnce

The grant supports Promotion of Good Governance through strengthening investigative, redress and institutional capacities.

Officc of the High Commissioner for Human Rishts (OHCHR) EXIT REPORT

The grant supported exit report " Telling our story: Eight years o[ Kenya National Commission on Human Rights"

Office of the Hish Commissioner for Human Rights (OHCHR) ECOSOC

The grant supported Economic Social and Cultural rights Depa*ment Project Briels for the 20'l Ol2Oll workplan

Office of the High Commissioner for Human Rights (OHCHR) South Africa

The grant supported attendance and participation in roundtable to influence drafting o[ the African protocol on Disability in South Africa



lnternationalWork Group for lndigenous Affairs (lGWGlA)
The grant supported launching o[ Alrican Commission's documentary [ilm" a question fo justice, the rights o[ indigenous peoples in

Africa"

UNDP
The grant supports the realization o[ Human Rights and Access to Justice in Kenya

None of thc grants or donrtions were made or received for purposes o[ influencing the decision or ability of the Commission.



KENYA NATIONAL COMMISSION ON HUMANRIGHTS
NOTES TO THE FINANCIAL STATEMENTS (Continued)
FOR THE YEAR ENDED 30rH ILINE 2012

8. ACCOUNTS PAYABLES

DETAII.S

9

Amcunb fallingduewithin one year

STAFF COSTS

DETAILS

Salaries and benefits -Staff

Medical Inzurance Scheme
lrtems Stipend

DETAILS
Office Rent
Telephone and E-Mail

EMail & Internet services
Ilinting and Stationery
Postage and deliveries
Equipment Repairs and }vlaintenance
ft ofussional Subscrip tion Fe es

Office Utilities
Advertisement costs

Equipment Lrzurance
Legal fee
Bank Charges
Subscriptions
Training intemal
Team Building
C-onference & workshop
Cleaning Services
Searity Services
Library Materials & newspapers
Electricity bill
Water bills
Guest House Utilities
C-onzultanry
TOTAL

2Ut2
Kshs.

10 .340.qq5

n12
Kshs

mt
IGhs.

14.8q&5q?

m7
Kshs.

117,390,49

5
'1.'1.,222,M9

89,2n,062

1,0,458.,346

4,629,977

TOTAL 128,612,964 104,355,385

The salaries and benefits of Commissioners (nine) are paid directly to them by Treazury
from the Consolidaed Fund and are not induded under staff costs.

10. PROGRAMME SUPPORT COSTS
n72

Kshs.
?fi71
Kshs.

26,271.,267

4,694,022
1,,717,250

2,942853
3il,69

'L,sfl,273

22,248,U5

4,412433
750,8n

2,0uA29
2271.05

"J_,U5,622

23n742
'1.,19265't

1.,482930
183,L&

1.,028980
400,597

60,2N
3,51,4,1,W

475,8N
686,68
544p40
331,,887

?3A80
56,987
38963

2005"000
41085563

'1,,n4,436
'1,,705,766

7?5,455
1,000

455,0n
757,963

4,f%0,952
3,105,730
'1,,%9,728

En,960
733,176
326,M7
'1.77,f%6

163,478
n,m0

202,060
55,550,357



KEI{]TA NATIONAL COMMISSION ON HUMAN RIGHTS
NOTES TO THE FINANCIAL STATEMENTS (Continued)
FOR THE YEAR ENDED 3fiH IUNE 2m2
11. PROGRAMME COSTS

DETAILS
Movementof olitical accountabili & election
Itoduction of u materials
MOPAworksh sl & advert
Sub-total

2Ut2
ACTUAL

Kshs.

2sfi,
ACTUAL

Kstrs.

900

5,632

1.,4fiAm
1.,262927

581.,728

1,,214,72i.

81368
23 0m

1,081

4,'t 4OA91.

103,913

fi6,490
'L%,872 1.,583b20

810,811 4,3%2fi

15

903

1.,902,951.

523,674

519,804

7N,432
12,524
77,130

9,653,630
1,,88,378

7226n
39,3il

L9n942
u9,2m
@8,667
n9,2fi

2841979
3,6Nfr&

53,000

24m0 2D 16

1.,4ilzil
64,1.N

767,68
4,453,727

223,0@

2101451
L119X6
s 380203

1,3,210,552

24,28,085

EFORM & ACCOUNTABIUTY
ove

Monitoring visits to detention places

Transport.meeting torture survivor
M edia monitorin g corsultancy prop med constitution ref ere ndum
Newspaper adverb & IEC material-propced constitution
B / tast meeting with political leaders- proposed corstitution
Media adv ocacy -proposed constitution
Induction & capacity building of monitors for mon campaigns-proposed con
Monitoring human rights in Rift Valley
Monitoring reporting& advising resettlement of IDP's
Accommod at ion / Stipen d - witnes s p rotection in Er ven tion
Incidentals-witress protection intervention
Human riehb dinics
Trainins workshoe CSO's FBO's
Conductinq of public forums:T]RC public forum.
Human righb officer
Conzultative f orum - ju diciary ref orm
Award reformist lrstitutional & individual on HR
Sensitization forums on Implementation of HR
Forums with NGO's FBOs CBC/s on reforms
Development of task force on recommendation
Publication & dissemination of report
Media campaign on reforms
Scheduled / unrheduled visits
Advocacy on rights of drildren in prisons
National confe rence -law enforeme nt
Protection of workinq groups
lmplement task force -JudiciaI reform
Partrership Key Stake holders Agenda 4
Sensi tization court users
Training selected victims Soups on effuctive engagement
Media advocacy or transitional iustice
TIRC hearing
Exposure visit on penal reform & p,risons management
Public e ducation proposed constitution
Monitoring constituti onal referendum
Agenda 4IEC materials



KET{TA NATIO NAL COMMI SSION ON HUMAN RIGHTS
NOTES TOTHE FINANCIAL STATEMENTS (Continued)
FOR THE YEAR ENDED 30rrH JLINE 2m2
11.. PROGRAMME COSTS

DETAILS
Visits prisons & police stations
Peace Building & Conflict marngement
Reg iornl Social |ustice
Joint Coordination with straEgic partrers
Expert support
Elections 2012
Sub-total

COMPLAINS & INIVESTIGATION
Huma n Ri ghts c ompl ain b inve stiga ti on-rap id res p onse

Human rights clinics.
Capacity Building Counseling & debriefing {IP
Training on Gender Based Violence investigation
Investigation alleged violation
Capacity building ADR
Sub-Total
REDRESS
Filing public interest case

Serv. Summors & court proceedings
Sustain the appeal for the restoration of Complaints Hearing Panel and other incidental
cases

Recordin g complains he arin g (}I arsard)
Human Rights Defenders
Human Rights Defenders
Media publicity on regional hearing -Reproductive health
Public i.qrrry incidental costs

Engage experts for regional hearing cn productive health
Draft report & peer review on reproductive health report
Disseminatiors of ton oductive health
Validation of health
Pu tion of uctive health ort
Implementation of report finding
Review & drafting of KNHREC act

One Stop Public complaints and referral services
Human Rights Officer

REGIONAL OUTREACH
Reg iona I outreach & streng theni ng pa rtne rship
Regional local point Otg. & stakeholders
Advocary on Agenda 4 items
CEDAW - Gender mainstreaming
Statutory Documents publication/ Annual report
Resource Centrefor Regional for Offices/ Head office
Forum with district peace commitEe to fmter peace & reconciliation

ACTUAL
Kshs.

2Ar 2011.

ACTUAL
Kshs.
L,7182&

687
6%

L,206,8
5,75

43,?5
n 89,Lffi,861

5,M4,45 2439978
1.,595987

468,9M
48&4m
21.8,2il

253
442,'L

1.,'.]..8'1.

8,39 5,3ttFtg

2,82

1,,\26,

l01,

3,M9,?3
sffi,71

278,?3
2L0n

2,5n818

1,53
150 0m

3,644p81.
133

2,n n4,930
1,908,185

43'I..,9W

851,5m
215 1,

1,m

3,55 1.,091A68

1.,D1.,n
2,1

745,
?59,2q)

3,8n5n
3,66tr37

u5,598
23,525

1,0m865
380950

1.,129,704.

358,

485

71

635

't70,



KENYA NATIONAL COMMISSION ON HUMAN RIGHTS
NOTES TO THE FINANCIAL STATEMENTS (Continued)
FOR THE YEAR ENDED 3OTH JUNE 2012
11. PROGRAMME COSTS

DETAILS
Forums with Local leaders on & reconciliation
Conduct for Endoroise
Human right Officer
Sub.total
ECONOMIC,SOCIAL & CULTURAL RIGHTS
Document public & launch monitoring report on IDP
Investors & stakeholders round table meeting
Monitoring business compliance with human rights
floduction of docume on onalimbalances &
Regional forum/dilemma session on business & human righs
II-O convention & dornestic workers
Workshop on culture & human rights
floEction of working groups
Publication & dissemination draft National IDP poliqy
Sensitization of public- property rights IDP's
Auditing land tittles held-IDPt

buildi wor onal monitors
Su & facilitation 20 monitors

& advoca National framework on IDP
Monitoring workshop for PWG
Monitoring /Secreta riat-IDP
Develop IDP Policy
Public Awareness on property rights (DP)
ltofile social protection of domestic workers
Development of eviction guideline
Rights to water
Review tool to monitor devolved funds
Investors workshop
Mainstream ous ler

Assessment
IDP rein
Stake holders forum for implementation of HIV
Intemational workin g Group -Indigenous
Quoted company's compliane with &1A guideline
Monitoring Govemment allocation & expenditure of devolved fund
Salary f or moritors-IDf5
Persorurel costs
Sub-total

RESEARCH & COMPLIANCE
Nguzo zahakr / Humanrightsfoumal
Stake holders forum on the shadow reporting on the Convention on the rights
UN human rights universal periodic review

2012
ACTUAL

Kshs.

24,
1,274+

11,
370,

20tt
ACTUAL

Kshs.

749,y 103,0m
3m 1. 41

1

7 10,5a4042

23

1?"9%
297,794
&],614483,27

00

333,4L2 81L,250

140,062
613,391:

33,360
1,,7CB374

83,59t]
2,26

90 000

725,210
151,85 1,52

979,95 100,890

x6,1.11
60,00

1

670,6
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KET$TA NATIONAL COMMISSION ON HUMAN RIGHTS
NOTES TOTHE FINANCIAL STATEMENTS (Continued)
FOR THE YEAR EN DED 36rrH JUNE 2012

11. PROGRAMME COSTS

DETAILS
Workshop disseminate finding on human rights council
Document and tion of the third state of human tS

Publish ort on anti-dirrimination &
the extend of i lementation of UPR ort

Universal periodic rev iew
launch Third state of human rights report
Baseline survey on the status of human rights in Kenya
Draft bill on prevention of torture
Forumwith stakeholder to review bill
Forum with the Office of Attomey General & MPS

Workshop to lobby ratification of the OPCAT
Development of IEC materials
Media features -print & elecfronic

ted a for tation anti torture
Human hts Officer
Exit
Report drafting, publicity & launch
Publication & Publication Occasional report on Constitution
Rebr andi ng of KNCHR-KN HRE C

Dssemination & Finding of Human Rights Council
Stakeholders forum on HR indicators
Subtotal
HUMAN RIGHTS EDUCATION
Awareness cn Human ts

Conduct needs assessment on torture laces

TOT's tainings HRBA for state actors

Training police & prisons officers
Train prisons & police colleges
Curriculum & Manual on HRBA for Public Officers
Visib to police station & detention places
Human Rights Officer
Iobby & Implement HIV laws
Specialized training for Monito.i.g & Evaluation
Baseline survey
Monitor & evaluation tr
r+

ACTUAL
Kshs.

nfl

ACTUAL
Kstrs.

233,920
14

663,35

64'1.,tfi

9m,7L
1.,

329,

926,
257

4,
2,762,

35&0Cn

261,,6W

1,,U4,
338

278,261
L7,247, 18,947,845

'). , 2,737lW
1.,2L4,

988,
5,183,5L 5,657 367

2405A29']..30,921

L,639,
746,

472,77
98,285

1

1 78 61

308 ?30,7ffi

L44
31

221.

15
7

279, 156,89O,5@

14,782,20 1

7A

1,,3ilgfi
272,8N

LT84pn
418 000

208,9ffi
73,7n

1,,511,b99
104000

2,342,04O

6,7U

295

t
Res man train

I Television c
Support transition of Article 59

Human Rights Office -PAC
Subtotal
Disbursement tro Gender Commission
Totals
Field Program support
Vehicle running and maintenance
Subtotal
TOTAL

3, @
09

0

I
736,4

070,

72



KENYA NATIONAL COMMISSION ON HUMAN RIGHTS

NOTES TO THE FINANCIAL STATEN4ENTS (Continued)

FOR THE YEAR ENDED 3OTH JUNE 2012

19. MANDATE
The Commission is domiciled and is established in Kenya under the Kenya National Commission on Human Rights Act (No.1 4
of 901 1 ).

1 3. CURRENCY

The Financial statements are presented in Kenya Shillings (Kshs.)



Coast RegionalOffice

Panol Freighters lone, olf Hoile Selosie Rood

PO Box 90177 - 80700 Momboso
Tel: 041 2220468/2220584

Email : coost@ knchr.org

North Eastern Regional Office(Wajir)

Airstrip Rood/Public Works

P.O. Box 363 - 70200

Tel: 046 - 427512

Fox: (046)-421-085

E m o i I : no rt he rn ke nyo @ knch r. org

Head Office - Nairobi

7st Floor CVS Ploza, Lenono Rood

P.O. Box 74359 - 00200

Noirobi, Kenyo.

Te I : 27 17 9 3 2/27 17 908/9 2 8/900

Fox: 254 - 20 -2716160

Emoil: haki@knchr.org

Website : www.knch r.org

Twitter:@hokiKNCHR

Facebook: KNCHR

North Rift Regional Office
Ambwere Plazo, Ground Floor

P.O. Box 2999-30200 Kitole

Tel:054 - i177i
E mo i I : n orth rift @ knch r. o rg


