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Following the enactment of the Crops Act 2013 the Mlnlstry of Agriculture, Livestock, and
Fisheries & Cooperatives has now prepared the Crops (Fibre Crops) Regulations, 2020 for
the fibre crops sub-sector. The said regulations have gone through the requisite statutory
processes and have been published through the Office of the Attorney General.

In line with the provisions of the Statutory Instruments Act, please find attached the said
regulations together with the requisite statutory documents for consideration by the
National Assembly Committee on Delegated Legislation:

a) The Crops (Fibre Crops) Regulations 2020 (The hard copy from the Government
printers will be availed once available).

b) Explanatory Memorandum.

c) Regulatory Impact Statement.

d) Regulatory Impact Assessment Report
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f) Report on stakeholder Comments and Submissions.
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EXPLANATORY MEMORANDUM
EXPLANATORY MEMORANDUM TO

THE CROPS (FIBRE CROPS) REGULATIONS, 2020

Name of the Statutory Instrument:
Name of the Parent Act:

Enacted Pursuant to:

Name of the Ministry/Department:

Gazetted on:

Tabled on:

1. Purpose of the Statutory Instrument

SCHEDULE

[Section 8]

No.[ ]

PART I

The Crops (Fibre Crops) Regulations,
The Crops Act, 2013 (No. 16 of 2013)
Section 40 of the Crops Act, 2013 (Np 16 of 2013)
Ministry of Agriculture, Livestock, Fisheries

and Cooperatives

State Department for Crops Development

PART Il

The main purpose of the Crops (Fibre Crops) Regulations, 2020 is to implement and
enforce the provisions of the Crops Act in as far as they relate to [fibre crops. The
regulations are intended to provide guidelines in the development and promotion

of the fibre crops industry and in particular to provide for:

a) Application, processing procedures and forms|for fibre crops.
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b) Procedures and conditions for registration, licensing of dealers
for fibre crops as well as issuance of licences.

c) Provide guidelines on confracts between stakeholders;

d) Consolidate the regulations that relate to sisal and cotton
which were previously regulated by different regulations.

e) Ensure a level-headed competition for various players in the
fibre crops industry.

f) Encourage and provide for collaboration between the county
governments and the national government in the regulation of
fibre crops industry.

g) Protect the consumers in the fibre crops industry through setting
the standards of fair trading and marketing in fibre crops and
fibre crops products in Kenya.

h) Support the government's Big Four Agenda by facilitating
provision of raw materials for the manufacturing pillars and
ensuring that smaliholder farmers earn incomes from fibre crops
to enhance food security within their households.

2. legislative Context

2.1

The Crops (Fibre Crops) Regulations, 2020 are to bring into effect the
provisions of the Crops Act, 2013 and fo a certain extent, the Agriculture &
Food Authority Act, 2013 (AFA).

2.2 The AFA Act became operational on 17t January 2014 while the Crops Act

23

became effective from st August, 2014.

At the point of enacting the Crops Act, a number of Acts were repealed so
as to reduce duplication and overlap of functions among the former
Agricultural regulatory institutions and increase operational efficiency.

2.4 The Fibre Crops Directorate established under the Crops Act replaced the

2.5

former Cotton Development Authority and Kenya Sisal Board.

The Crops and AFA Acts consolidated and repealed various Acts relating to
Crops including the Cotton Act and Sisal Industry Act.

3. Policy Background

3.1

3.2

When the Economic Recovery Strategy for Wealth and Employment
Creation 2003 (ERS) and the Strategy for the Revitalization of Agriculture
2004 (SRA) was formulated, there was need for reforms in the Agriculture
Sector in Kenya.

The policy document, Strategy for the Revitalization of Agriculture (SRA), was
as a result of the interpretation of the Economic Recovery Strategy for
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3.3

3.4

3.5

3.6

3.7

. Consultation outcome

4.1

4.2

4.3

Wealth and Employment Creation (ERS-WEC-2003). This was laurjched in
2005 for the period running from 2004 to 2014.

It was noted and observed that the legal and regulatory framework in the
agriculture sector was outdated and that they overlapped angd lacked
coherence which led to low competiveness and effectiveness in this sector.

Kenya Vision 2030 also recognizes agriculture as the key driver t@ the long
term agenda on Social, Economic and Political fransformation gs it would
aid in achieving of the 10% annual economic growth rate envisaged in the
Economic Pillar of the Vision.

The background set out above led to a repeal of the laws and fegulations
which brought into being the three main acts now applying in the
agricultural sector which are: The Agriculture and Food Authorify Act 2013
(AFA), the Crops Act, 2013 and the Kenya Agricultural and Livestock
Research Act, 2013 (KARLO).

As already stated above, the Crops (Fibre Crops) Regulations, [2020’'s main
objective is to provide for the operationalization and implemgntation the
provisions of Crops Act, 2013 in so far as it relates to the fibre crops
considering that the Act provides for fundamental and| substantive
provisions for the growth and development in all scheduled crops in general.

The government’s plan for implementing the Big Four Agenda which
amongst other things it is set to achieve the provision of raw materials for
manufacturing and enhance food security which ties in ¢losely to the
country’s strategy for agriculture development that is all inclugive with major
focus on supporting smallholder farmers to become food secure. Cultivation
of fibre crops under an improved policy and regulatory frampework will help
the government achieve this vision.

The relevant county governments, specific to fibre crops gultivation were

extensively consulted when formulating the Regulations.

Other key stakeholders were also consulted, and various cadnsultations were
held all over the country. These included the Lower Eastemn Forum; Estates
and Marketing Agents and Sisal Fibre processors; Coapt Forum; Lower
Nyanza; Kenya Plant Health Inspection Services (KEPH|S); Pest Control
Products Board; National Bio Safety Authority; Kenya JAgricultural and
Livestock Research Organization (KALRO), Seed Trade Assgciation of Kenya,
and Sisal Growers and Employers Association.

The following is the outcome of the Consultations:
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No.

QUESTIONS/OPINIONS
BY STAKEHOLDERS

MINISTRY’S RESPONSE

What is the difference
between a buyer,
dealer and a marketing
agent?

The marketing agent has more rights and obligations than
the buyer.

The definition of the dealer is derived from the Crops Act
but excludes all activities of crop production.

What is the relationship
between farmers and
ginnerse

Most ginners don't care about farmers and only come to
buy when the crop is ready. Regulation 10 and 47 on
contracts between farmers and dealers will enhance that
relationship.

Clarification on whether
the import and export
levies were applicable
to the East Africa
Community countries.

There is an East African Trade Protocol on imports and
exports, the fees are common externat tariffs therefore the
levy is not applicable to goods moving within East African
member states.

What are the issues of
the contracts and
arbitration between
farmers and dealers?

Under the Fourth Schedule on Guidelines on Contract
between parties, there is a Clause of Dispute Resolutfion
that provides that the Authority is the first point of
reference after which the parties may proceed with other
alternatives.

Are growers protected
from exploitation by
pProcessorse

The piantation & sisal factories have their own crop and
will only engage the leaf under the contract, or the dealers
can come with machines for decortication, let the farmers
cut their leaves and the dealers buy the actual fibre itself
at maybe Kshs. 120/=.

Does one have to get a
buyer licence when
buying store and a
ginnery licence?

The ginning licence only allows for ginning but not buying
of the seed cotton therefore a buying licence would still
be required for ginners. Further, the buying licence caters
for agents who are buying on behailf of the licenced buyer
and also for persons wishing to buy but not gin.

There is no regulation for
silk fibore and banana
fibre.

It was stated that silk is a worm and not a crop thus cannot
be addressed by Fibre Crops Regulations. Fiber Crops
Directorate will review the proposed draft Regulations with
a view to incorporate banana fibres after gazettement.
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5. Guidance

Stakeholder sensitizations were conducted for the different players in the
fibre crops subsector.
Training and capacity building for the staff in the County governments will
be conducted.
AFA and the Fibre Crops Directorate in conjunction with county
governments will continually provide guidance on the implemgentation of
the Regulations as will be necessary.

iv. A robust monitoring and evaluation programme will be implemented
where the implementation of the Regulations will be regularly monitored
and evaluated.

6. Impacts

6.1 The Impact on Fundamental Rights and Freedoms

6.2 The Impact on the Private Sector

There are no foreseen negative impacts on fundamenial rights and
freedoms in relation to the Crops (Fibre Crops) Regulations, 2020

The proposed Regulations are expected to have positive impact on the
rights and freedoms of individuals and communities. They will provide
better returns on their produce and investment to existing and new
smallholder farmers. The Regulations will also create wealth and
employment for more Kenyans in the rural areas. This wodld contribute to
improved household incomes and enhance capacities to afford an
adequate standard of living envisaged in Article 43 of thg Constitution.

The proposed Regulations also seek to advance the Goveérnment policy of
implementing reforms in the fibre crops sub- sector aimed at achieving the
national goals set out in the Kenya Vision 2030 wherebly the agricultural
sector is a key driver of economic growth and valde addition. The
Regulations will not only enhance public participation of the players in the
sub-sector but also ensure consumers of the fibre crops products have
quality and safe products to consume as required in Article 46 of the
Constitution.
Full implementation of these Regulations will aid| to advance the
manufacturing pillar of the National Government's| Big Four Agenda
through increased productivity in the fibre industry. The Regulations will
result in increased farm incomes, increased export rgvenues and foreign
exchange earnings.
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Smalliholder and large-scale farmers are expected to benefit from
increased yields which are expected to franslate into increased incomes.
The establishment of cotton/sisal pricing committee for release of
indicative prices is expected to minimize the exploitation of growers.

The Regulations are expected to bring about operational efficiency in the
industry and thus the ease of doing business. The regulations also provide
that the Fibre Crops Directorate in conjunction with county governments
will facilitate formulation of other specific policies and guidelines for the
development of fibre crops. The adherence to fibre crops standards set
out in the regulations is expected to increase demand and create new
markets market especially at the international level where consumers
demand good environmental conditions and efficient regulatory
framework in the production and processing processes of the products
they buy.

Implementation of these regulations will avail critical raw materials to the
private sector which will advance the manufacturing pillar of the National
Government's Big Four Agenda and result in increased productivity in the
fioer industry. The Regulations will also give rise 1o increased farm incomes,
increased export revenues and foreign exchange earnings

6.3 The Impact on the Public Sector

A well organized and coordinated fibre sector is expected to attract more
investors into the industry. Both national and county governments are
expected to benefit from levies and fees paid for acquiring registration
certificate and licences. increase in government revenues is expected to
spur economic growth. In addition, establishment of cotton and sisal
factories is expected to create employment for unemployed Kenyan
citizens, especially the youth and vulnerable population (women). In
addition, production and processing of sisal is expected to act as a
sustainable alternative to plastic bags which were banned recently.

A revitalized fibre crops industry will have a positive environmental impact
partly due to: 1) extensive vegetative cover associated with cotton and
sisal, 2) cultivation in harsh climatic conditions where other crops can
hardly flourish i.e. in the arid and semi-arid regions. This will have impact on
soil and surface cover thus reducing erosion and improving vegetative
cover.

Full implementation of these Regulations will advance provision of raw
materials for the manufacturing pillar of the National Government’s Big
Four Agenda through increased productivity in the fibre crops industry. The
Regulations will result increased farm incomes, increased export revenues
and foreign exchange earnings.
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Monitoring and Review

6.4 Ovutcomes:

6.5 Review:

Itis expected that the Regulations shall be a subject of great Interest to
all stakeholders particularly because of its potential | to offer
improvement in incomes, increase foreign exchange earnings, create
employment, reduce poverty and enhance the living stgndards of
Kenyans.
The parent Ministry working together with AFA, the Fjbre Crops
Directorate and County Governments will thus work hand in hand with
the various stakeholders to promote research and revigwing of ifs
effectiveness towards promoting growth and development of this
vibrant fibre crops sub-sector that willincrease the market far fibre crops
locally and internationally.
There will be enhanced compliance with national and |nternational
standards.
Separation of roles between marketing and management agencies
along the value chain will promote fibre crops value a@ddition within
smallholder subsector as the marketing agent is pxpected to
concentrate on marketing of fibre crops, value addition product
development and related marketing services while the management
agent will concentrate on production, processing and related financial
services.

Due to the stakeholder consultation on the Regulation
compliance levels will increase.

, stakeholder’s

Value chain players’ linkage: A survey will be carried out to monitor the
level of linkage among the value chain players wjthin twelve (12)
months.

New technologies availed to industry players: review number of new
technologies availed to County Governments for onyvards tfransmission
to farmers. This includes use of transgenic cotton seed varieties to boost
production and reduce incidences of disease outbrgak in the crop.

Attainment of full recovery of licensing costs: camry out a survey to
establish the actual cost of licensing.

Quality of products: carry out a survey on quality jof products against

international standards.
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6.6 AFA in conjunction with county governments (where necessary) will
implement a robust monitoring and evaluation programme to monitor the
implementation of the Regulations, as detailed in the Regulatory Impact
Statement.

8. Contact

The Principal Secretary

State Department for Crops Development

Ministry of Agriculture, Livestock, Fisheries and Irrigation
Kilimo House, Cathedral Road

P.O. Box 30028

Nairobi.

Or by Email: psagriculture@kilimo.go.ke

The Director General

Agriculture and Food Authority

Tea House, Naivasha Road off Ngong Road,
P.O Box 37962-00100

Nairobi.

Or by Email: info@agricultureauthority.go.ke
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MINISTRY OF AGRICULTURE, LIVESTOCK, FISHERIES AND
IRRIGATION

REGULATORY IMPACT STATEMENT (RIS)

THE CROPS (FIBRE CROPS) REGULATIONS 2020

FEBRUARY, 2019



Infroduction

The Regulatory Impact Statement for the proposed Crops (Fibre Crops)
Regulations was prepared in accordance with the provisions of sections 6 and 7
(1) and (2) of the Statutory Instrument Act, 2013. Section 6 of the Act requires a
regulation making authority to prepare a regulatory impact statement for the
proposed regulations indicating the costs and benefits of the proposed
regulations on the public and stakeholders. Section 7(1) and (2) of the Act set out
the contents of a regulatory impact statement for the proposed Regulations as
follows:

1.0 A Statement of the Objectives and Reasons for the Proposed Regulations

The regulatory objectives and justifications for the Regulations are to:

a. Consolidate the Regulations that relate to fibre crops. Currently, the two
main fibre crops, being sisal and cotton, are regulated separately by Sisal
Industry Rules and Cotton (General) Regulations, 2007 respectively made
under the repealed Agriculture Act Cap. 318 Laws of Kenya. The
proposed Regulations seek to bring the two crops under the same
regulatory framework.

b. Ensure a level-headed competition for various players in the fibre crops
industry. The Regulations seek to provide for stanaardized sample boxes,
fiore quality assessment for tfrading purposes, use of kilogram units, and
baling in standard sizes and weights in fibre crop sale, frameworks for
establishing standards of fibre crops nurseries and packaging of cotton
and sisal.

c. Provide for aregulatory framework for registration and licensing of dealers
in the fibre crops industry. The Regulations provides for the registration of
the growers and makes further provisions for the licensing of fibre crops
ginning, milling and factory businesses, buyers, fibre crops buying stores
and marketing agents. The Regulations also provides for the framework of
issuance of permits to exporters and importers of fibre crops.

d. Encourage collaboration between the county governments and the
national government in the regulation of fibre crops industry. The
Regulations posits that the relationship between the two levels of
government shall be consultative and complementary in nature. The



Regulations recognizes the two levels of governance and provides for
functions carried out at each level or in consultation with the county
government.

. Protect the consumers in the fibre crops industry through setting the
standards of fair frading and marketing in fibre crops and fibre crops
products in Kenya. This is to be achieved through setting out of a revisable
pricing formula, improving efficiency in grading and placement of
restriction in the mixing of cotton grades.

Establish the framework of inter-agency cooperation to streamline
operations in the fibre crops industry. The Regulations provide for the
relationship between the Kenya Plant Health Inspectorate Services
(KEPHIS) and Kenya Agricultural Research and Livestock Organization in
regulation of seed merchanting and cotfton seed planting respectively.

. Provide the fundamentals of management of contracts with stakeholders
in the fibre crops industry. The Regulations establish a framework for the
verification and registration of the contracts with the AFA as a
requirement for enforceability of contracts.

. Full implementation of the Regulations will aid to advance the
manufacturing pillar of the National Government's Big Four Agenda
through increased productivity in the fibre crops industry. The Regulations
will result in increased farm incomes, increased export revenues and
foreign exchange earnings.

Other objectives of the Regulations which are proposed to be
implemented through the Fibre Crops Directorate include: facilitate
formulation of general and specific policies for the development of the
fibre crops sub-sector; provide guidelines and standards for the
establishment of collection centers in viable areas; facilitate marketing
and distribution of fibre and fibre products; develop, standardize and
disseminate training materials on fibre crops; recommend general
industry agreement between farmers and processors of fibre crops and
any other players; set standards for acquisition of high quality planting
materials; establish and maintain an up-to-date database and



2.0

2.1

2.2

disseminate information on fibre crops for planning purposes; and provide
pricing guidelines for fibre with regard to quality and international market
scenario efc.

i. Overall, the Regulations seeks to create an administrative environment for

smooth running of affairs in the fibre crops industry through imposition of
licensing conditions and other obligations on the fibre crops dealers and
enhancement of accountability through the set framework for making
returns.

Statement on the Effect of the Proposed Regulations

Effects on the Public Sector

. A well organized and coordinated fibre sector is expected to attract more

investors info the industry.

Both National and County Governments are expected to benefit from
service charges and fees paid for acquiring licenses.

Increase in government revenues is expected to spur economic growth
Establishment of cotton and sisal factories is expected to create
employment for Kenyan citizens especially in rural areas.

Production and processing of sisal and cotton is expected to act as a
sustainable alternative to plastic bags which were banned recently.

Full implementation of these Regulations will advance the manufacturing
pillar of the National Government’s Big Four Agenda through provision of
raw materials which will result in increased productivity in the fibre crops
industry. The Regulations will facilitate increased farm incomes, increased
export revenues and foreign exchange earnings.

Effects on the Private Sector

Small-scale farmers are expected to benefit from increased yields which
are expected to translate into increased incomes.

The establishment of cotton/sisal pricing committee forrelease of indicative
prices is expected to minimize the exploitation of growers.

The Regulations are expected to bring about operational efficiency in the
industry and thus the ease of doing business.

The Regulations also provide that the Fibre Crops Directorate in conjunction
with county governments will facilitate formulation of other specific policies
and guidelines for the development of fibre crops.

The adherence to fibre crops standards set out in the Regulations is
expected to increase demand and create new markets especially at the
international level where consumers demand good environmental



conditions and efficient regulatory framework in the production and
processing processes of the products they buy.

2.3 Effects on Fundamental Rights and Freedoms

a. There are no foreseen negative impacts on fundamental rights and
freedoms in relation to the proposed Regulations

b. The proposed Regulations shall have a positive impact. They will provide
better returns on their produce and investment to existing and new farmers.
The Regulations will also create wealth and employment for more Kenyans
in the rural areas. This will contribute to improved household incomes and
enhance capacities to afford an adequate standard of living envisaged in
article 43 of the Constitution.

c. The proposed Regulations seek to advance the Government's policy of
implementing reforms in the fibre sub-sector aimed at achieving the
national goals set out in the Kenya Vision 2030 whereby the agricultural
sector shall be a key driver of economic growth and value addition. The
Regulations will not only enhance public participation of the players in the
sub-sector but also ensure consumers of fibre crops and their products have
quality and are safe as required in article 46 of the Constitution.

3.0 Statement on Regulatory & Non-Regulatory Options

3.1 Option 1: Maintaining the Status Quo

The option of not promulgating or adopting the Regulations will mean that the
Regulations made under the repealed statutes will continue to apply. This will
mean that there will be gaps in the regulatory framework considering that there
is urgent need to implement and enforce the provisions of the Crops Act which
has consolidated laws relating to the agricultural sector and repealed various
statutes that applied to this sector. The proposed Regulations are targeted to the
specific categories of crops and have consolidated and improved existing
regulatory framework.

The Cotton (General) Regulations, 2007 and the Sisal Industry Rules have proven
to be unable to adequately address the challenges facing cotton and sisal
production and marketing in the country. As such the status-quo will only sustain
the challenges facing the fibre sub-sector and will prolong the quest for solutions
and revival of the high valued cotfton and sisal crops. The option of maintaining



the status quo is not sustainable and the RIA recommends that the Fibre Crops
Regulations, 2020 be put in place to improve on fibre crops sub-sector’s
performance and ensure achievement of Vision 2030 becomes a reality.

The prevailing circumstances in the fibre crops sector present a situation in which
the urgency to act immediately is imperative; not acting immediately will mean
the fibre sector will continue facing mentioned challenges. Therefore, the option
of doing nothing is very costly in the troubled fibre sub-sector. For example, most
of the ginneries in Kenya have closed due to lack of sufficient cotton to sustain
their operation. Doing nothing will therefore allow the trend to continue and it is
possible to reach a point whereby we will no longer be producing cotton or sisal.
The option may also have negative consequences on the achievement of
Kenya's Vision 2030 which under Second Medium Term Plan (2013 - 2017),
implementation of the Consolidated Agricultural Reform Legislations include
preparation of necessary Regulations to actualize implementation of the Acts for
this case The Agriculture and Food Authority Act, 2013 (AFA) and the Crops Act,
2013. In light of the issues raised above, the RIA implores the adoption of the
Regulations and averts the challenges currently being faced by the fibre crops
sub-sector.

If the status quo is maintained county governments will not play any role in the
regulation of the sub-sector thus contravening the Fourth Schedule of the
Constitution, section 6 of the Crops Act, section 29 of the AFA Act and relevant
provisions of the County Governrnents Act.

3.2 Option 2: Passing the Regulations

The passing thus the implementation of the proposed Fibre Crops Regulations will
be critical in reviving the fibre crops sub-sector. The Regulations are expected to
bring together all the fragmented cotton and sisal Regulations which is key in
reducing the inefficiencies and ineffectiveness that have hindered the growth of
the sub-sector. The current Regulations (for example (Cotton Regulations, 2007)
have been found to be general. The proposed Regulations propose to address
the problem by providing clear guidelines for the regulation, promotion and
development of the fibre crops. For example, the Regulations have provided a
clear framework of roles of different stakeholders in the sub-sector which is lacking
in the existing Regulations.

For Kenya to meet its Vision 2030 of becoming an industrialized nation, the
implementation of the proposed Regulations is key. The proposed Regulations are
also important for other Regulations, policies and statutes in providing the much
needed complementarity and holistic growth. They include the Agriculture and



Food Authority Act, 2013 (AFA), the Crops Act, 2013, Kenya Youth Agribusiness
Strategy 2017-2021 and the Kenya Agricultural & Livestock Research Organization
(KALRO) Act, 2013.

3.3 Option 3: Other Practical Options

Other practical options of achieving the objectives of the proposed Regulations
could include dissemination of information and education, market-based
structures, self-regulation and co-regulation. The RIA did not however, note these
as feasible options of achieving the objectives of the proposed Regulations.

4.0 Costs-Benefit Analysis (CBA)

4.1 Economic, Environmental and Social Impact
The economic impact of the regulations will include:

a. There will be an increase in both productivity and production of
cotton and sisal as cash crops for both local and export markets.

b. Regulations will ensure that an organized cotton and sisal industry
benefits from increased exports of finished fabrics and products
to international destinations.

c. The proposed Regulations will lead to increased value addition
and product diversification resulting from improved economic
incentive of enhanced export markets. The ginneries that have
been dormant for decades are likely to spur back to life.

d. Regulations will increase earnings from cotton and sisal products
exports and this will ensure steady flow of foreign exchange for
the exchequer and key stakeholders.

e. Smallholder households, producer organizations and cooperative
societies will benefit from a more organized fibre crops sector thus
enhancing incomes received for producers, processors,
transporters and other value chain actors in the sector.

f. There will be steady from of direct foreign investment through new
investments in production, value addition and marketing of
Kenyan cotton and sisal crop products.

The social impact of the Regulations will include:



a. Cotton growers are grappling with high cost of chemicals, pests, lack of
improved seeds, low finances, scarce water for irrigation and thus not able
to expand cotton farming.

b. The Government will ensure high production has been achieved. It plans to
strengthen farmer organizations and cluster them into seven clusters -Upper
Eastern, Lower Eastern, Bura Hola, Coast (Lamu, Kilifi and Kwale), Taita
Tavetaq, Rift Valley and Lake Region (Western and Nyanza).

c. The clusters which will be formed by strong county co-operatives will be the
points of input acquisition, marketing and value addition and thus help in
taming cost of production.

d. Farmersin each cluster will be able to enjoy benefits of economies of scale,
increased use of recommended inputs and ease of application of a
targeted support programme including best agronomic practices. For
farmers to achieve high production to meet the local demand, the national
Government and county Governments will commercialize high-yielding
cotton varieties and establish a certified seed system.

e. Employment is targeted in the sector because of the anficipated
revitalization of cotton growing, cotton ginneries, commercialization of
genetically modified cotton and the revival of the sisal industry including
value addition.

The environmental impact of the Regulations will include:

a. The Fibre Crops Regulations will lead to environmental sustainability. The
Regulations have proposed a raft of measures that ensures that there is no
adverse effects to the environment as a result of infroduction of new (Bt)
cotton varieties that are genetically modified to increase yields. Similarly,
an increase in use of natural fibres like cotton and sisal will reduce use of
artificial fibres that pollute the environment.

b. Improved land conservation, utilization and management.

c. Reduced soil degradation due to improved plant cover and reduced soil
operations.



4.2 Administration and Compliance Costs

The Regulations will result into increased cost tfowards revitalization of the cotton
industry. The Government is now fast-tracking far-reaching measures to revive
cotton crop in 22 Counties where these crops are grown. Under a comprehensive
plan, the Government aims to increase current production and quality, improve
processing efficiency and promote marketing and expansion of trade. This calls
for initial budget allocation that willimplement all these measures for the good of
the sector.

Additional resources would be required for operationalization of the Regulations
which will include human resource and operation costs for enforcement as well
as for awareness creation of the Regulations to the different stakeholders in the
cotton and sisal sub sectors. More resources will go to the implementation of the
wider National Agriculture Policy which supports extension services for
strengthening knowledge transfer and technology distribution among the
farmers, whose implementation will augment the achieving of the objectives of
the Regulations.

The Regulations also support the strengthening of sustainable research and
development of new cotton varieties, promoting strong partnerships with
institutions and developing and enforcing a regulatory framework including
quality standards are othe. strategies to be pursued. This implies that there will be
increased resource allocation to strengthen activities under research.

The Regulations and strategies to revitalize the cotton industry are contained in a
Cotton Comprehensive Plan the Government has developed to resuscitate the
sub-sector in the next four years. The Government’s plan is to mobilize all the sub-
sector stakeholders with a view to achieving an integrated value chain.

4.3 Assessment of Return on Investment (Benefit)

The regulatory impact assessment notes that passing and operationalization the
Fibre Crops Regulations will be beneficial in facilitating development of the cotton
and sisal sub sectors through liberalization of the sub sector to allow vibrant
participation of the private sector, improved level of productivity, increased value
addition, efficiency in cotton and sisal production, manufacturing and marketing
to guarantee improved incomes for the farmer and thus improved livelihoods and
social welfare for communities, while also guaranteeing other businesses within
the value chains good returns and higher export earnings for the country.

Other benefits are as follows:



a) Improved and more efficient agricultural advisory services will support the
farmers to improve the productivity of cotton/sisal and also improve on
quality.

b) Increased access to quality planting materials for cotton and sisal by
smallholders will result to increased cotton and sisal acreage, increased
yields and improved quality.

c) New manufacturers, processors, dealers and other value chain actors will
be attracted to invest in the more efficient cotton sub sector providing
farmers with alternative market options for their produce.

d) Processors, dealers, and other value chain actors will be assured of
sufficient quantities of produce/products of acceptable quality for
sustained operations of their businesses.

e) A comprehensive sector database including for cotton and sisal growers,
nursery operators, processors and dealers, sector data, research
information and data, seed and seedlings production and distribution,
exports and market demand etc. will be developed and maintained to
inform sector planning and future investments.

f) More efficient cotton and sisal marketing structure will eliminate brokers
and excessive exploitation of growers.

g) Increased national production and value addition will translate to
increased exports of the cotton and sisal products.

h) Increased production will translate to increased job creation through farm
labour, cotton and sisal processing and products manufacturing, value
addition, marketing and auxiliary services.

i) Increased production of cotton and sisal will also translate to increased
exports and thus increased foreign exchange earnings.

4.4 Quantification of the Benefits

The Fibre Crops Regulations have come in the wake of Government and
stakeholders efforts to revitalize the sector that was once vibrant. The new
Regulations support stakeholders moves to revamp the sector and already,
inherent economic benefits have been foreseen. According to the Agriculture
and Food Authority, cotton growing in Kenya can support up to 200,000 farmers.
However, just 30,000 are growing cotton. Only 21,000 hectares are under cotton
production (572 kilograms per hectare) while the country has a production
potential of 400,000 hectares; feed The Future (2018): Policy Brief Enhancing
Investment Attractiveness in Kenya's Cotton Sector, (FtF, 2018).
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Currently, only 21,000 bales of lint are produced annually against a demand of
140,000. The Regulations will result into an improved business environment that will
spur farmers to increase production (FtF, 2018).

As the country gears up for the adoption of superior cotton varieties including
genetically modified (Bt) cotton, there is a potential production of 420,000 bales
or more. The proposed Regulations are in line with the biosafety Regulations that
seek to commercialize genetically modified cotton. Already, KALRO has started
national performance trials of Bt cotton in Kisumu after the National Environmental
Management Authority gave the green light. Through production using superior
varieties including Bt, Kenya can increase income in the textile industry from Sh3.5
billion to Sh2 trillion by 2022 (KALRO, 2018).

Currently, twenty two Counties produce cotton. They include Kitui, Machakos,
Makueni, Isiolo, Embu, Tana River, Taita-Taveta, Kwale, Kilifi, Lamu, Meru, Tharaka
Nithi, Baringo, Elgeyo Marakwet, Busia, Siaya, Homabay, Migori, Kisumu,
Bungoma, Kirinyaga and West Pokot . With the new Regulations, these Counties
will be encouraged to increase their production. The total installed annual ginning
capacity of ginneries is 140,000 bales. Currently, the combined available
operating ginning capacity is 70,000 bales at full capacity for six months (FtF,
2018).

The Regulations are likely to lead to creation of 500,000 cotfton jobs and 100,000
new jobs in cloth making industry.

4.5 Distribution of Impact

The operationalization of the Fibre Crops Regulations, 2020 is poised to generate
more positive than negative impacts/risks if they are implemented with sufficient
financial, logistical, technical and human resources. These impacts are projected
to spread in various ways. Proper coordination and regulation is expected to be
an incentive for farmers and other stakeholders to invest in the sector. It is
therefore expected that production of fibre crops will increase hence more
income at the household level which will allow for hiring of human labour. Cotton
and sisal products are expected to be used as alternatives to plastic bags which
acted as a threat to the environment in form of pollution. The products are
preferred to plastic because they are sustainable because of their
biodegradability nature.

The production of cotton and sisal is expected to increase as more farmers are
incentivized to revert to cotton and sisal production or increase crop acreage by
a more efficient production system that provide the much needed support. The
Regulations obligates prompt payment to growers by processors for their
deliveries. Improved access to quality planting materials and research findings
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supported by better agricultural advisory services will further contribute to
increased production.

Because of increased cotton and sisal production, increased farm incomes will
allow farmers hire extra labour to work on their farms to support the increased
farm production as well as contribute to new capital formation. Other processes
within the value chain will also create employment opportunities including
processing through ginneries, textiles and cloth manufacturing companies.

As more cotton and sisal is produced in the country, more farmers will focus on
maximization of yield rather than the sprawl of agriculture due to the population
pressure on resources, including wetlands, forests, etc. The more that farmers
realize increased returns from their land, the better it will be for the environment
as the crop yields on the same operated arable land will increase and be
sustained rather than creating a sprawl into new land openings, while the land
will be maintained under a good crop cover. Socially the farm families’ livelihoods
will be enhanced and sustained, allowing for better health care, education and
wealth creation among the families.

The impact on public sector as a result of the Regulations will also be felt through
coordination of a streamlined cofton and sisal sub sector which will then be
significantly improved, with the Government and its agencies’ role being strictly
that of regulation and leaving sector business to the private sector. The improved
production and vclue addition for cotton and sisal crops wili contribute to
increased exports and earning in foreign exchange for the country. Counties
where these crops will be cultivated will register increased incomes for households
and revenue collection leading to improved welfare amongst the population.

5.0 Reasons why other Regulatory Options are not Appropriate

The otherregulatory options were considered and it was found necessary that the
fiore crops industry needed Regulations in order to improve performance and
benefit flows in the sector which is a key enabler in the manufacturing sector as
a source of raw materials and foreign exchange earner among the smallholder
farmers who depend on it for their livelihoods. The organizations at the moment
will very unlikely cooperate to formulate and implement a co-regulation in the
industry, and thus co-regulation may not be practically possible currently in the
Kenyan fibre sector.

6.0 Conclusion
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The draft Fibre Crops Regulations provide for proper regulation, promotion,
development and oversight of the fibre crops industry in Kenya. The
operationalization of the Fibre Crops Regulations, 2020 is poised to generate more
positive than negative impacts/risks.

7.0 Recommendations

The RIA recommends the passing and operationalization of the proposed Crops
(Fibre Crops) Regulations, 2020.
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1.0 INTRODUCTION AND BACKGROUND

1.1 Introduction

Agriculture remains the backbone of the Kenyan economy. It provides for the
livelihoods of a vast majority of the Kenyan population, earns the country foreign
exchange, reduces poverty levels and enhances the living standards of Kenyans.
According to the Kenya National Bureau of Stafistics Economic Survey, 2017
agriculture is the single largest sector of Kenya’s economy accounting for about
31% of the Gross Domestic Product (GDP) (FAO, 2018). Agriculture is thus a very
important aspect of the country’s growth and development. For the sector to
thrive as well as it does and as it should, there has to be adequate and proper
Regulations

The Agriculture and Food Authority (AFA) is the regulation-making authority for
the food and agriculture sector in Kenya. The AFA is a state corporation that was
established under section 3 of the Agriculture and Food Authority Act, 2013 (No.
13 of 2013) (AFA Act). The AFA Act consolidated the laws on the regulation and
promotion of agriculture and makes provision for the respective roles of the
national and county governments in agriculture and related matters, in line with
the provisions of the Fourth Schedule of the Constitution of Kenya.

The Crops Act, 2013 repealed the Cotton Act, (Cap. 335) and Sisal Industry Act,
(Cap. 341). The Cotton (General) Regulations, 2007 and all Sisal Industry Rules
currently in force are proposed to be replaced by the draft Regulations.

Sisal and cotton are the two crops that have currently been defined to constitute
fibre crops.

AFA is the successor of former regulatory institutions in the agricultural sector that
were merged into directorates under AFA. The Fibre Crops Directorate is the one
vested with the responsibility of overseeing the regulation, development and
promotion of fibre crops.

Article 93 of the Constitution of Kenya, 2010 establishes a Parliament that has a fri-
partite mandate i.e. representative, legislative and watchdog of other arms of
Government through checks and balances. Article 94 (5) of the Constitution
provides that no other person or body has power to make legislation except as
provided for in the Constitution or legislation. Article 94(6) provides for such
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donated legislative mandate and confers to a State organ, State officer or person
authority to make provisions that have a legal force. The delegated legislative
mandate must be within an express specification, purpose and objective.

The Crops Act was enacted in 2013. Its objectives are to accelerate the growth
and development of agriculture in general, enhance productivity and incomes
of farmers and the rural population, improve investment climate and efficiency
of agribusiness and develop agricultural crops as export crops that will augment
the foreign exchange earnings of the country, through promotion of the
production, processing, marketing, and distribution of crops in suitable areas of
the country.

Section 40 of the Crops Act read together with section 46 of the AFA Act gives
authority to the Cabinet Secretary in consultation with the AFA and county
governments to make Regulations for the better camrying into effect of the
provisions of the Act. The Act provides for the formulation of various regulations,
rules and guidelines to operationalize both the AFA Act and Crops Act.

The Statutory Instruments Act, 2013 came into operation on the 25t of January
2013. It compels administrative authorities and officials to observe the provisions
of the Act in coming up with subsidiary legislation with an aim of promoting legal
effectiveness, clarity and intelligibility of proposed Regulations to anticipated
users through an ‘explanatory memorandum’ that gives a brief description of its
purpose, legislative context, policy background, impact, among other
considerations. The key requirements of this Act are: consultations with
stakeholders in line with section 5 and preparation of a regulatory impact
statement in line with sections 6, 7 and 8 of the Act.

1.2 Rationale and justification for a Regulatory Impact Assessment

Over the last few decades, Regulatory Impact Assessments (RIAs) have emerged
as key instruments to support evidence-based and coordinated policy-making.
The systematic use of RIA is recognized as a key means to improve the efficiency,
transparency and accountability of decision-making. RIA typically encourages
several ‘good governance” features and contributes to a better business-
enabling environment. Starting in the US and the UK in the 1980s, RIA gained
popularity and traction in the second half of the 1990s. By 2015, all 34 members of
the OECD at the time reported to have “some form of RIA" in place.



RIA is a flexible tool that helps Governments make better regulatory and other
policy decisions based on information and empirical analysis about the potential
consequences of Government action. The aim of an RIA is to ensure that better
policy options are chosen by establishing a systematic and consistent framework,
including stakeholder consultation, for assessing the potential impact of
government action.

A systematic application of RIA, when embedded in the policy process, trains
decision-makers to ask and answer targeted questions, at the beginning of the
policy cycle, about the need for and goals of regulation, and the possible
consequences of government action. The many methods used in RIA —including
benefit-cost, cost-effectiveness, and least-cost tests, and partial tests such as
administrative burden and small-business tests — are means of giving order to
complex qualitative and quantitative information about the potential effects of
regulatory measures.

The final products of this systematic process of analysis are self-contained
documents called RIAs Regulatory Impact Statements (RISs). The RIAs deal with
substantive policy issues, are read and utilized by decision makers, and normally
available for public scrutiny and subject to the evaluation, but increasingly so in
parallel with the drafting phase) of an independent oversight authority. Although
methodologies vary across countries, a number of key eiements are common. An
RIA normally includes:

a) Problem definition and justification for regulatory action;

b) Data, on which the analysis is based;

c) Results of the consultation with affected parties and stakeholders;

d) Identification of a number of feasible policy options;

e) Estimation and comparison of the different (qualitative and quantitative)
impact of each policy option;

f) Selection of a preferred option accompanied by a prospective analysis of
its implementation and, more recently, providing basis for ex-post review.

There is no single RIA model. The institutional set-up for RIA depends on legal,
political, economic and social conditions. However, good practices have been
identified internationally, and there are converging patterns of how RIA s
institutionalized. The institutional framework for RIA often includes legal provisions
which embed RIA in the policy formulation process, and stipulates criteria about
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its scope of applicability. A governmental body is often tasked with the oversight
of the quality of RIA documents and the RIA process.

RIA is a broad tool now used in most developed countries and an increasing
number of developing and fransition countries to improve the understanding of
economic and social welfare impact of regulation. It is widely recognized as an
important mechanism, which can confribute to improving the business
environment, and to promote regulatory efficiency and effectiveness. RIA allows
policy makers to assess trade-offs, consider new ways to regulate and identify the
most suitable alternatives to regulation. In essence, RIA is a method of:
systematically and consistently examining the positive and negative impact
arising from proposed government actions; and communicating the information
to decision makers and other stakeholders.

RIA is an important factor in designing a good-quality law as it helps to provide
valid arguments supporting a planned regulation. The process is designed to
improve the quality of regulation by ensuring that the decision-maker is fully
informed when making regulatory instruments. The RIA process is designed to
encourage careful consideration, at an early stage, of the fundamental question
of whether regulatory action is required or whether policy objectives can be
achieved by alternate or non-regulatory measures, with lower costs for business
and the community. RIA may sometimes indicate that non-legislative measures
are the best solution to a particular social and economic problem. Thus, RIA helps
to avoid the production of redundant laws and reduce the bureaucratic burden
on enterprises.

Kenyan courts have made decisions to underscore the importance of RIA in
coming up with regulations. In Kenya Association of Manufacturers & 2 others v
Cabinet Secretary, Ministry of Environment and Natural Resources & 3 others
[2017] eKLR, the court stated that it is strictly incumbent on a regulation-making
body to make assessment of the regulations on the stakeholders and that failure
to conduct it has the potential of rendering a statutory instrument null and void if
challenged on that basis.

Accordingly, Kenyan courts have underscored the need to strictly comply with
the Statutory Instruments Act, 2013. First, the courts have found that a regulatory
impact assessment must begin with consulting stakeholders as that is the only sure
way of determining the regulatory impact on the stakeholders, whether individual
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or juridical persons. Secondly, as was addressed in British American Tobacco Ltd
v Cabinet Secretary for the Ministry of Health & 4 others [2015] eKLR the mode of
consultations is key but this depends on the circumstances of each case as was
held in the case of Republic v MOALF & others Ex parte Council of Governors and
Harrison Munyi (as the Chairman of the New National Farmers Association) [2016]
eKLR.

Regarding the process that the assessment ought to take, the court in Okiya
Omtatah Okoiti v Commissioner General, Kenya Revenue Authority & 2 others
[2017] eKLR posited the chronology of the procedure as follows; consultation of
stakeholders; regulatory impact assessment; preparation of an explanatory
memorandum and tabling of the statutory instrument in the relevant house and
consideration of the same by Committee of Delegated Legislation. Thisis in line
with the requirements of the Statutory Instruments Act.

1.3 Objectives of the Assignment

Section 40 of the Crops Act gives the Cabinet Secretary in charge of Agriculture
the power to make regulations for the better carrying out of the provisions of the
Act. In light of this, AFA in consultation with the county governmenis and relevant
stakeholders made the Fibre Crops Regulations, 2020. AFA engaged the firm of
Munyao, Muthama and Kashindi Advocates to undertake the Regulatory Impact
Assessment of the draft Regulations.

The main objective of the assignment was to conduct a Regulatory Impact
Assessment (RIA) of the Regulations. The RIA seeks to evaluate the impact and
effects of the draft Regulations both on the public and private sectors to inform
the choice of the most appropriate way to achieve objectives of the proposed
Regulations by evaluating the major feasible alternatives of intended legislative
action and other practical non-regulatory options.

The specific objectives of the following assignment were to:

a. Undertake an assessment of the draft Regulations in terms of its economic,
environmental and social impact and the likely administration and
compliance costs;

b. Assess the impact of the draft Regulations on the private and public sectors;



c. Assess the effect of the draft Regulations on fundamental rights and
freedomes;

d. Assess the effects of the draft Regulations;

e. Indicate other practicable means of achieving the objectives of the draft
Regulations including other regulatory or non-regulatory options and
reasons for or against these means;

f. Prepare aregulatory impact statement for the draft Regulations;

. Prepare Explanatory Memoranda for the draft Regulation;

Prepare notices on the Regulatory Impact Statements for publication in the

Kenya Gazette and 2 other daily newspapers of wide circulation;

i. Prepare for the Cabinet Secretary a compliance certificate for the draft
Regulations as per section 7(3) and 7(4) of the Statutory Instruments Act,
2013;

j.  Assess any other pertinent issue with respect to the draft Regulations;

k. Prepare and submit a final legislative and policy review report on the draft
Regulations to the Board for their consideration.

> Q@

1.4 Methodology and Approach

The approach to the assignment entailed detailed desk review and synthesis of
the draft Regulations, Crops Act, 2013, AFA Act, Agriculture policy and strategies,
Kenya Vision 2030, Constitution of Kenya, 2010 and other key policy documents,
qualitative analysis, quantitative analysis, comparative analysis, frend analysis of
data from these documents, trend analysis of judicial decisions on regulatory
impact assessment, public participation, key informant interviews and focused
group discussions to validate secondary data obtained from the documents.
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1.5 Policy Background for Fibre Crops Regulations

Agriculture sectoral reforms in Kenya gained momentum in the year 2003. The
Government came up with the Strategy for Revitalizing Agriculture, 2004-2014. The
Strategy was as a result of the interpretation and implementation of the Economic
Recovery Strategy for Wealth and Employment Creation (ERS-WEC-2003). This was
launched in 2005 for the period running from 2004 to 2014.

Separately, the Government also set up the Economic Recovery Strategy which
was to run from the year 2003 to 2007. The policy underscored that the poverty in
rural Kenya could be alleviated through improvement of food security in the rural
areas. The focus on food security gained more momentum when the
Government of Kenya came up with Vision 2030 in the year 2007.

In the year 2009, the Government adopted the Agriculture Sector Development
Strategy (ASDS). The purpose of the Strategy was to align all agricultural initiatives
to Kenya Vision 2030. Also formulated in the same year was the National Food
Security and Nutrition Policy. It was the first policy to focus on nutrition roles.
Further, it established a platform of ensuring that relevant ministries and agencies
cooperate towards the achievement of food security.

These initiatives formed the basis of the passing of the AFA Act and Crops Act in
the year 2013 which led to the repeal of the Cotton Act, (Cap. 335) and Sisal
Industry Act, (Cap. 341).

The cultivation and farming of natural fibre in Kenya (cotton, sisal and others)
plays a crucial role in the country’s economic development. Their production,
processing and export are of great importance in the improvement of Kenya's
economic performance and in the improvement of the livelihood of the greater
population dependent on agriculture. They are a source of income and provide
employment to a great number of the population, and their cultivation is cost
effective and ecologically sustainable. For a long time, Kenya has been
associated with natural fibre which has become part of the country’s livelihood.

Kenya's cotton, textile and apparel industry has earned its reparation in the global
market as one of the leading emerging garment suppliers for high-volumes of bulk
basis. In 2015, Kenya's total apparel exports reached USD 380 million. This figure
was expected to grow by 5% in 2016 to reach USD 400 million, according to Kenya
Association of Manufacturers.
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Regionally, Kenya has enjoyed a strong position under the United States of
America’s Africa Growth Opportunity Act (AGOA)—the country’s share of total
Sub-Saharan Africa (SSA) textile and apparel exports to the US increased from 16%
in 2004 to 37 % in 2014. Apparel manufacturing in Kenya is the most attractive
investment opftion for global investors, as Kenya has duty-free access to the USA
under AGOA and to the EU under EPA. Kenya also has well-developed export
channels, infrastructure and linkages with large USA buyers, which can prove
beneficial for new investors.

Kenya has 52 textile mills, of which only 15 are currently (2014) operational and
operate at less than 45 % of total capacity. The existing mills operate using
outdated technology and suffer from low levels of skiled labor and low
productivity. The cost of electricity is a major cost driver for textile mills, as are the
high maintenance and overhead costs due to old equipment. A further cost
driver is the need to either use high-cost imported material or low-quality local
fibre which requires additional processing.

The cotton, textiles and apparel (CTA) industry is the second biggest
manufacturing activity in Kenya, with a potential to provide livelihoods to
approximately 200,000 households. Kenya has 385,000 hectares of land suitable
for cotton cultivation in both irrigated and rain-fed conditions, but only a fraction
of it is under cotton cultivation.

Current production of cotton lint in Kenya is approximately 8,000 tons. Cotton is
mainly cultivated under rain-fed conditions. Kenya also produces fibre like wool
and sisal, but in small quantities. There are 23 ginneries in Kenya, with an installed
capacity to gin approximately 140,000 bales annually, but only five of them are
operational and the equipment in the ginning units are outdated (FtF, 2018).

The summaries below define the current situation in the fibre crops sub-sector in
Kenya:

Ginning: There are 23 ginneries in Kenya, with an installed capacity to gin
approximately 140,000 bales annually, but only five of them are operational and
the equipment in the ginning units are outdated (FtF, 2018).

Textiles: Kenya's installed capacity is approximately 140,000 ring spindles and 900
open-end (OE) rotors. However, most of the installed capacity is quite old and is
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only partially operational. Yarn is mostly imported from Asian countries. There are
very few fabric production mills that mostly cater to domestic and regional
markets (FtF, 2018).

Apparel: Kenya has approximately 170 large-scale and 75,000 small-scale and
micro apparel manufacturers. Out of these, 37 units are export-oriented that
contribute to the bulk of the sector’s exports revenue. Kenya imports roughly 93%
of its fabric supply, mainly from Chinese Taipei, Hong Kong, the People's Republic
of China, the Islamic Republic of Pakistan and the Republic of India (FtF, 2018).

Kenya trade scenario: Overall sector exports from Kenya have grown from USD
253 million in 2009 to USD 444 million in 2014 at a compound annual growth rate
(CAGR) of 10%. The USA is the largest market, accounting for almost 82% of
Kenya's CTA exports. Kenya's apparel exports have withessed a CAGR of 14%
fromn USD 195 million in 2010 to USD 379 million in 2014 (FtF, 2018).

Apparel manufacturing: Apparel manufacturing in Kenya is the most attractive
investment option for global investors, as Kenya has duty-free access to the USA
under AGOA and to the EU under Economic Partnership Agreement (EPA). Kenya
has well-developed export channels, infrastructure and linkages with large USA
buyers, which can prove beneficial for new investors.

Textile (yarns and fabrics) manufacturing: The present textile manufacturing set-
up in Kenya is underdeveloped and unable to meet industry demands. There are
only 3 operational integrated mills; Rivatex EA Ltd, Supra Textiles Ltd and Thika
Cloth Mills. New investments in this segment can easily get access to ready
markets not only in Kenya, but also in other neighboring countries where apparel
exports are growing.

The implementation of the Crops Act, 2013 is intended to rejuvenate the fibre
crops sub-sector, (among others) and deal with the challenges the sub-sector has
faced. The formulation of the Fibre Crops Regulations is thus necessary for
implementation and the better carrying of the provisions of this Act.
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1.6 Objectives of the Regulations

The Regulations are made under the Crops Act, 2013 which consolidated and
repealed various statutes relating to crops. The Act has provisions for the growth
and development of agricultural crops and other connected purposes. The
Regulations’ main objective is to provide for the operationalization and
implementation the provisions of Crops Act, 2013 in so far as it relates to fibre crops
considering that the Act provides for fundamental and substantive provisions for
the growth and development in all scheduled crops in general.

The main specific objectives of the Regulations are as follows;

a. Consolidate the regulations that relate to fibre crops. Currently, the two
main fibre crops being sisal and cotton are regulated separately by Sisal
Industry Rules and Cotton (General) Regulations, 2007 respectively, made
under the repealed Agriculture Act, (Cap. 318. The proposed Regulations
now seek to bring the two crops under the same regulatory framework.

b. Ensure a level-headed competition for various players in the fibre crops
industry. The Regulations seeks to provide the standardized sample boxes,
fiore quality assessment for trading purposes, use of kilogram units, and
baling in standard sizes and weights in fibre crop sale, frameworks for
establishing standards of fibre crops nurseries and packaging of cotfton
and sisal.

c. Provide for aregulatory framework for registration and licensing of dealers
in the fibre crops industry. The Regulations provides for the registration of
the growers and makes further provisions for the licensing of fibre crops
ginning, milling and factory businesses, buyers, fibre crops buying stores
and marketing agents. The Regulations also provides for the framework of
issuance of permits to exporters and importers of fibre crops.

d. Encourage collaboration between the county governments and the
national government in the regulation of fibre crops industry. The
Regulations posits that the relafionship between the two levels of
government shall be consultative and complementary in nature. The
Regulations provide that certain functions of the Fibre Crops Directorate
shall be done in consultations with the county government.
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. Protect the consumers in the fibre crops industry through setting the

standards of fair frading and marketing in fibre crops and fibre crop
products in Kenya. This is to be achieved through setting off of a revisable
pricing formula, improving efficiency in grading and placement of
restriction in the mixing of cotton grades.

Establish the framework of inter-agency body cooperation to streamline
operations in the fibre crops industry. The Regulations provides for the
relationship between the Kenya Plant Health Inspectorate Services
(KEPHIS) and Kenya Agricultural Research and Livestock Organization in
regulation of seed merchanting and cotton seed planting.

. Provide the fundamentals of management of contfracts with stakeholders

in the fibre crops industry. The Regulations establish a framework for the
verification and registration of the contracts with the AFA as a
requirement for enforceability of contracts.

. Other objectives of the Regulation which are proposed to be

implemented through the Fibre Crops Directorate include: facilitate
formulation of general and specific policies for the development of the
fiore crops sub-sector; provide guidelines and standards for the
establishment of collection centers in viabie areas; facilitate marketing
and distribution of fibre and fibre products; develop, standardize and
disseminate training materials on fibre crops; recommend general
industry agreement between farmers and processors of fibre crops and
any other players; set standards for acquisition of high quality planting
materials; establish and maintain  an up-fo-date database and
disseminate information on fibre crops for planning purposes; and provide
pricing guidelines for fibre with regard to quality and international market
scenario efc.

The Regulations will contribute to the manufacturing pillar of the national
government's Big Four Agenda through agro-processing of increased cotfton and
sisal volumes produced. Overall, the Regulations seek to create an administrative
environment for smooth running of affairs in the fibre crops industry through
imposition of licensing conditions and other obligations on the fibre crops dealers
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and enhancement of accountability through the set of framework for making
returns.

1.7 Assessment of the Nature and Extent of the Problem

Fibre crops have been identified as a key sub-sector towards economic
development thus achievement of Kenya's Vision 2030. Sisal and cotton have the
potential to reduce extreme poverty, food insecurity and unemployment due to
their multiplier effects through forward and backward linkages amongst the
industry’s  players who include farmers, processors, fraders, government
institutions, development partners, transporters and input suppliers. The yields from
fiore crops have however, been fluctuating in the last decade. For example,
cotton yields in 2007 and 2015 were 0.69 MT/ha and 0.65 MT/ha respectively
(Economic Survey, 2017). In addition, the counfry has not fully exploited ifs
potential as far as fibre production is concerned. This may be attfributed to the
challenges the sub-sector is facing such as lack of proper coordination and
regulation.

Fibre production in the country has decreased due to inefficiencies and lack of
effectiveness in the industry. There is therefore need for proper coordination,
regulation, promotion and development of the sub-sector. The Regulatory Impact
Assessment notes that the proposed Fibre Crops Regulations, 2019 have
adequately made provisions to tackle the challenges facing the sub-sector.

1.8 Regulatory Contextualization

The proposed Regulations have correctly focused on promoting and developing
fibre crops production for both local and international markets. The Regulations
have highlighted provisions requiring industry actors to apply best practices and
adhere to standards and quality assurance which are critical for international
trade. The Regulations have also been designed fo bring into effect the provisions
of the two newly enacted Acts that is, the AFA Act and the Crops Act, 2013. The
Regulations have been established to also provide their link to the national efforts
to contribute to reducing food insecurity as a result of increase inincomes, reduce
unemployment rates especially among the youths and support the government’s
Big Four Agenda especially pillar Il of promoting manufacturing sector in the
country.
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2.0 EFFECTS OF PROPOSED REGULATIONS

This chapter outlines the groups of persons likely to be affected by the proposed
Regulations and the impact of the proposed regulation on both public and
private sectors. It also examines the likely impact of the proposed Regulations on
the realization of fundamental rights and freedoms of the affected groups.

The fibre crops sub-sector deal and/or is expected to deal with the following
stakeholders in the promotion and development of the sub-sector.

e County governments.

e Dealersin fibre crops.

e Individual farmers, farmer groups and associations.

e Ginners, sisal factories, spinners and weavers.

e Textile millers.

o Exporters/importers.

e Relevant Government Ministries, departments and State
corporations.

e Donor Agencies and Development Partners.

» Universities, tertiary colleges and related research and fraining
institutions.

e Financial instfitutions.

» Suppliers of goods and services.

+ International associations affiliated to fibre crops.

e General public.

The Regulations were formulated and made with the interests of all the above
stakeholders considered in one way or the other.

The government usually proposes to implement policies based on a ‘no-harm’
principle. As such, the goal is that no stakeholder is adversely affected by the
proposed Regulations. The Regulatory Impact Assessment notes that in cases
where there are any adverse effects, they are outweighed by the positive effects.

2.1 Projected Gains from the Regulations

The RIA notes that, overall, the Regulations will provide a winning platform for a
range of stakeholders depending on the scope, effectiveness and efficacy of its
implementation. The following will be the associated gains (which will accrue for
the ‘winners’ of the implementation in this regard): -

17



a. Government

A well-organized and coordinated fibre sector is expected to attract more
investors into the industry. Both national and county governments are expected
to benefit from service charges and fees paid for acquiring licenses. Increase in
government revenues is expected to spur economic growth. In addition,
establishment of cotton and sisal factories is expected to create employment for
Kenyan citizens especially in the rural areas. In addition, production and
processing of sisal and cotton is expected to act as a sustainable alternative to
plastic bags. Therefore, this will allow for full implementation of the plastic bag
ban which came into effect in 2017.

b. Farmers
Under this regulation, small-holder farmers are expected to benefit from
increased vyields which are expected to translate into increased incomes. In
addition, the establishment of cotton/sisal pricing committee for release of
indicative prices is expected to minimize the exploitation of growers.

c. Broader Private Sector

The Regulations are expected to bring about operational efficiency in the industry
and thus the ease of doing business. The Regulations also provide that the Fibre
Crops Directorate in conjunction with county governments will facilitate
formulation of other specific policies and guidelines for the development of fibre
crops. In particular, the Regulations provide that the Directorate will establish
standards in processing units, grading, sampling and inspection, tests and
analysis, specifications, units of measurements, code of practice and packaging,
preservation, conservation and transportation of fibre and fibre crops products to
ensure health and proper trading. They are all geared towards bringing efficiency
to the sub-sector. The adherence to fibre crops standards set out in the
Regulations is expected to increase demand and create new markets especially
at the international level where consumers demand good environmental
conditions and efficient regulatory framework in the production and processing
processes of the products they buy.

2.2 Possible Negative Effects of the Regulations

The Kenyan Government will implement the Fibre Crops Regulations in a manner
that does not adversely affect any of its intended beneficiaries. This will require
that associated (potential) risks be noted early and that mechanisms be put in
place for their mitigation as the implementation of the Regulations commences.
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2.3 Effects on Fundamental Rights and Freedoms

Article 43 of the Constitution provides for the economic and social rights. It affirms
the rights of individuals and communities to an adequate standard of life
including right to accessible and adequate housing, right fo adequate food of
acceptable quality and right to clean and safe water in adequate quantities. The
State has an obligation to allocate and provide resources for the progressive
realization of these rights. Article 55 of the Constitution requires the state to take
measures to ensure the youth can access employment and other opportunities
for social and economic advancement. Thus the state has a constitutional
obligation to promote investment, income and wealth creation in the agricultural
sectors and other sectors of the economy. In addition, the government has an
international obligation to promote the right to work in the country.

The proposed Regulations shall have a positive impact. They will provide better
returns on their produce and investment to existing and new farmers. The
Regulations will also create wealth and employment for more Kenyans in the rural
areas. This would contribute to improved household incomes and enhances
capacities to afford an adequate standard of living envisaged in arficle 43 of the
Constitution.

Further, the proposed Regulations seek to advance the government policy of
implementing reforms in the fibre sub-sector aimed at achieving the national
goals set out in the Kenya Vision 2030 whereby the agricultural sector shall be a
key driver of economic growth and value addition. The Regulations will not only
enhance public participation of the players in the sub-sector but also ensure
consumers of the fibre crops and their products have quality and are safe to
consume as required in article 46 of the Constitution.

The Regulations do not violate fundamental rights protected by the Constitution.

They in fact are intended to enhance the achievement of social-economic rights
and other rights guaranteed by the Constitution.
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3.0 REGULATORY AND NON-REGULATORY OPTIONS

This chapter highlights other regulatory and non-regulatory options that could be
adopted by AFA in regulating the fibre crops sub-sector in Kenya.

Alternatives to rule-based regulation are usually more flexible than a rule-based
approach, since they do not require setting the rules out in legislation which then
takes more time and effort to develop and change. Such alternatives are usually
adopted if the objectives of the proposed Regulations can be achieved through
other alternatives.

There are three main options to consider before deciding whether or not to
implement the Regulations:

i. If the existing Regulations are sufficient to address the issues in the
Regulations proposals, a decision may be made to do nothing and
therefore dismiss the proposed Regulations. A decision could be made that
the proposals made in the Regulations be integrated into existing
regulatory frameworks, which should be improved tfo include the points
being proposed.

i. A decision may be made to maintain the status quo and instecd enhance
an on-going implementation of the Crops Act, 2013 and sftrengthen the
aspects related to fibre crops in that Act and other strategies without
necessarily having new Regulations in place; and

ii. A decision may be made to adopt the Regulations depending on the
outcome of the cost-benefit analyses.

3.1 Option 1: Maintaining the Status Quo

The option of not promulgating or adopting the Regulations will mean that the
Regulations made under the repealed statutes will continue to apply. This will
mean that there will be gaps in the regulatory framework considering that there
is urgent need to implement and enforce the provisions of the Crops Act which
has consolidated laws relating to the agricultural sector and repealed various
statutes that applied to this sector. The proposed Regulations are targeted to the
specific categories of crops and have consolidated and improved existing
regulatory framework.
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The Cotton (General) Regulations, 2007 and all Sisal Industry Rules have proven to
be unable to adequately address the challenges facing cotton and sisal
production and marketing in the country. As such the status quo will only sustain
the challenges facing the fibre sub-sector and will prolong the quest for solutions
and revival of the highly valued cotton and sisal crops. The option of maintaining
the status quo is not sustainable and the RIA recommends that the Fibre Crops
Regulations, 2020 be put in place to improve on fibre crops sub-sector’s
performance and ensure achievement of Vision 2030 becomes a reality.

The description of the problem analysis in Chapter 1 has presented a situation in
which the urgency to act immediately is imperative; not acting immediately will
mean the fibre sector will continue facing mentioned challenges. Therefore, the
option of doing nothing is very costly in the troubled fibre sub-sector. For example,
most of the ginneries in Kenya have closed due to lack of sufficient cotton to
sustain their operation. Doing nothing will therefore allow the trend to continue
and it is possible to reach a point whereby we will no longer be producing cotton
or sisal. The option may also have negative consequences on the achievement
of Kenya's Vision 2030 which under Second Medium Term Plan (2013 - 2017),
implementation of the Consolidated Agricultural Reform Legislations include
preparation of necessary Regulations to actualize implementation of the AFA Act
and the Crops Act, 2013. In light of the issues raised above, the RIA implores the
adoption of the Regulations and ameliorates the challenges currently being
faced by the fibre crops sub-sector.

3.2 Option 2: Passing the Regulations

The passing thus the implementation of the proposed Fibre Crops Regulations will
be critical in reviving the fibre crops sub-sector. The Regulations are expected to
bring together all the fragmented Cotton and Sisal Regulations which is key in
reducing the inefficiencies and ineffectiveness that have hindered the growth of
the sub-sector. The current Regulations (for example Cotton Regulations, 2007)
have been found to be general. The proposed Regulations propose to address
the problem by providing clear guidelines for the regulation, promotion and
development of the fibre crops. For example, the Regulations have provided a
clear framework of roles of different stakeholders in the sub-sector which is lacking
in the existing Regulations.

For the country to meet Vision 2030 of becoming an industrialized nation, the
implementation of the proposed Regulations is key. The proposed Regulations are

also important for other Regulations, policies and Acts in providing the much
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needed complementarity and holistic growth. They include the AFA Act, 2013,
the Crops Act, 2013, Kenya Youth Agribusiness Strategy 2017-2021 and the Kenya
Agricultural and Livestock Research Act, 2013 (No. 17 of 2013).

3.3 Option 3: Other Practical Options

Other practical options of achieving the objectives of the proposed Regulations
could include dissemination of information and education, market-based
structures, self-regulation and co-regulation. The RIA did not however, note these
as feasible options of achieving the objectives of the proposed Regulations.

The most prolific practical option is therefore to ensure that the Fibre Crops

Regulations are accepted and passed to enable compliance with national and
international standards.
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4.0 COST-BENEFIT ANALYSIS (CBA)

This chapter provides an analysis of the potential costs and benefits of using the
proposed Regulations in regulating the fibre crops sub-sector. It analyses the
economic, environmental and social impact as well as the administrative and
compliance costs of adopting the proposed Regulations. It also assesses and
quantifies the return on investments of the proposed Regulations; and how the
impact of the proposed Regulations is likely to be distributed among the affected
parties.

4.1 Economic, Environmental and Social Impacts

4.1.1 Economic Impacts

The Government is eyeing an improved slice of the global coftton market with
increased production of the crop that is currently at just 10.4% of the country’s
potential. The proposed Fibre Crops Regulations will bring order to the country’s
cotton and sisal industry which will become a key livelihood source for millions of
small-holder resource poor farmers. In a nutshell, the following economic benefits
will be realized as a result of the Regulations:

(i) There will be an increase in both productivity and production of
horticultural produce for both local and export markets.

(ii) The Regulations will ensure that an organized horticultural industry
benefits from increased export of fruits, flowers and other horticultural
products to the EU and other destinations including new markets like
the Far East.

(i)  The proposed Regulations will lead to increased value addition and
product diversification resulting from improved economic incentive of
enhanced export markefs.

(iv) Regulations will increase earnings from horticultural exports and this
will ensure steady flow of foreign exchange for the exchequer and
key stakeholders.

(V) Smallholder households, producer organizations and cooperative
societies will benefit from a more organized sector thus enhancing
incomes received for producers, processors, transporters and other
value chain actors in the sector.
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(vi)  There will be steady income of direct foreign investment through new
investments in production, value addition and marketing of Kenyan
horticultural products

(viij Improved Terms of trade - substitution of imported specialty
horticultural products with local products
(viii) Increased job creation in the fibre crops industry.

4.1.2 Environmental Impacts

The Fibre Crops Regulations will lead to environmental sustainability. The
Regulations have proposed a raft of measures that ensures that there are no
adverse effects to the environment as a result of introduction of new (Bt) cotton
varieties that are genetically modified to increase yields. Similarly, an increase in
use of natural fibre like cotton and sisal will reduce use of artificial fibre that
pollutes the environment. Other benefits of these Regulations will include:

(i) Improved land conservation, utilization and management.
(i) Reduced soil degradation due to improved plant cover and reduced soll
operations.

4.1.3 Social Impacts

The Regulations will tfranslate mostly into positive social impact resulting into
improved welfare and socio-economic conditions of households participating in
cofton and sisal production and other value addition and value chain activities.
Inherently, social impact of the Regulations can be assessed in the following
context:

(i) Cotton growers are grappling with high cost of chemicals, pests, and lack
of improved seeds, low finances, and scarce water for irrigation and thus
not able to expand cotton farming.

(i) The government will ensure high production has been achieved. It plans to
sfrengthen farmer organizations and cluster them into clusters -Upper
Eastern, Lower Eastern, Bura, Hola, Coast (Lamu, Kilifi and Kwale), Taita
Tavetaq, Rift Valley and Lake Region (Western and Nyanza).

(iii) The clusters which will be formed by strong county co-operatives will be the
points of input acquisition, marketing and value addition and thus help in
taming cost of production.
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(iv)Farmers in each cluster will be able to enjoy benefits of economies of scale,
increased use of recommended inputs and ease of application of a
targeted support programme including best agronomic practices. For
farmers to achieve high production to meet the local demand, the national
government and county governments will commercialize high-yielding
cotton varieties and establish a certified cotfon seed system.

(v) Employment is targeted in the sector because of the anticipated
revitalization of the cotton growing, cotton ginneries, commercialization of
genetically modified cotton and the revival of the sisal and cotton industry
including enhancement of value addition.

(vi)Full implementation of these regulations will aid to advance the
manufacturing pillar of the national government’s Big Four Agenda through
increased productivity in the fibre crops industry. The regulations will result
increased farm incomes, increased export revenues and foreign exchange
earnings.

4.2 Administration and Compliance Costs

The Regulations will result into increased cost towards revitalization of the cotton
industry. The Government is now fast-tracking far-reaching measures to revive
cotion crop in 22 counties where these crops are grown. Under a comprehensive
plari, the Government aims to increase current production and quality, improve
processing efficiency and promote marketing and expansion of trade. This calls
for initial budget allocation that willimplement all these measures for the good of
the sub-sector.

Additional resources would be required for operationalization of the Regulations
which will include human resource and operation costs for enforcement as well
as for awareness creation of the Regulations to the different stakeholders in the
cotton and sisal sub-sectors. More resources will go to the implementation of the
wider National Agriculture Policy which supports extension services for
strengthening knowledge transfer and technology distribution among the
farmers, whose implementation will augment the achieving of the objectives of
the Regulations.

The Regulations also support the strengthening of sustainable research and
development of new cotton varieties, promoting strong partnerships with
institutions and developing and enforcing a regulatory framework including

25



quality standards are other strategies to be pursued. This implies that there will be
increased resource allocation to strengthen activities under research.

The Regulations and strategies to revitalize the cotton industry are contained in a
Cotton Comprehensive Plan the Government has developed to resuscitate the
sub-sector in the next four years. The Government’s plan is fo mobilize all the sub-
sector stakeholders with a view to achieving an integrated value chain.

4.3 Assessment of Return on Investment (Benefit)

The RIA notes that passing and operationalization of the Fibre Crops Regulations
will be beneficial in facilitating development of the cotton and sisal sub-sectors
through liberalization of the sub-sector to allow vibrant participation of the private
sector, improved level of productivity, increased value addition, efficiency in
cotton and sisal production, manufacturing and marketing to guarantee
improved incomes for the farmer and thus improved livelihoods and social
welfare for communities, while also guaranteeing other businesses within the
value chains good returns and higher export earnings for the country. Other
benefits are as follows:

a) Improved and more efficient agricultural advisory services will support the
farmers to improve the productivity of cotton/sisal and also improve on
quality.

b) Increased access to quality planting materials for cotton and sisal by
smallholders will result to increased cotton and sisal acreage, increased
yields and improved fibre quality.

c) New manufacturers, processors, dealers and other value chain actors will
be attracted to invest in the more efficient cotton and sisal sub-sectors by
providing farmers with alternative market options for their produce.

d) Processors, dealers, and other value chain actors will be assured of
sufficient quantities of produce/products of acceptable quality for
sustained operations of their businesses.

e) A comprehensive sector database including for cotton and sisal growers,
nursery operators, processors and dealers, sector data, research
information and data, seed and seedlings production and distribution,
exports and market demand etc. will be developed and maintained to
inform sector planning and future investments.

f) More efficient cotton and sisal marketing structure will eliminate brokers

and excessive exploitation of growers.
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g) Increased national production and value addition will translate to
increased exports of the cotton and sisal products.

h) Increased production will franslate to increased job creation through farm
labour, cotton and sisal processing and products manufacturing, value
addition, marketing and auxiliary services.

i) Increased production of cotton and sisal will also translate to increased
exports and thus increased foreign exchange earnings.

4.4 Quantification of the Benefits

The Fibre Crops Regulations have come in the wake of government and
stakeholders' efforts to revitalize the sector that was once vibrant. The new
Regulations support stakeholders moves to revamp the sector and already,
inherent economic benefits have been foreseen. According to AFA, cotton
growing in Kenya can support up to 200,000 farmers. However, just 40,000 are
growing cotton. Only 21,000 hectares are under cotton production (at 572
kilograms per hectare) while the country has a production potential of 400,000
hectares (FtF, 2018).

Currently, only 21,000 bales of lint are produced annually against a national
demand of 140,000. The Regulations will result into an improved business
environment that will spur farmers to increase production (FtF, 2018).

As the country gears up for the adoption of superior cotton varieties including
genetically modified (Bt) cotton, there is a potential production of 420,000 bales
or more. The proposed Regulations are in line with the Biosafety (Environmental
Release) Regulations, 2011 that seek to commercialize genetically modified
cotton.. Through production using superior varieties including Bt cotfton, Kenya
can increase income in the textile industry from Sh. 3.5 billion to Sh. 2 trillion by
2022 (KALRO, 2018).

Currently, twenty-one (21) counties produce cofton. They include Kitui,
Machakos, Makueni, Isiolo, Embu, Tana River, Taita-Taveta, Kwale, Kilifi, Lamu,
among others. With of the new Regulations, these counties will be encouraged to
increase their production. The total installed annual ginning capacity of ginneries
is 140,000 bales. Currently, the combined available operating ginning capacity is
70,000 bales at full capacity for six months (FtF, 2018).

The Regulations are likely to lead to creation of 500,000 cotton jobs and 100,000

new jobs in cloth making industry.
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4.5 Distribution of Impact

The operationalization of the Fibre Crops Regulations, 2020 is poised to generate
more positive than negative impacts/risks if they are implemented with sufficient
financial, logistical, technical and human resources. These impacts are projected
to spread in various ways. Proper coordination and regulation is expected to be
an incentive for farmers and other stakeholders to invest in the sector. It is
therefore expected that production of fibre crops will increase hence more
income at the household level which will allow for hiring of human labour. Cotton
and sisal products are expected to be used as alternatives to plastic bags which
acted as a threat to the environment in form of pollution. Sisal products are
preferred to plastic because they are sustainable and because of their
biodegradability nature.

The production of cotton and sisal is expected to increase as more farmers are
incentivized to revert to cotton and sisal production or increase crop acreage by
a more efficient production system that provide the much needed support.
Improved access to quality planting materials and research findings supported
by better agricultural advisory services will further contribute to increased
production.

Because of increased cotton and sisal production, increased farm incomes will
allow farmers to hire extra labour to work on their farms to support the increased
farm production as well as contribute to new capital formation. Other processes
within the value chain will also create employment opportunities including
processing through ginneries, textiles and cloth manufacturing companies.

As more cotton and sisal is produced in the country, more farmers will focus on
maximization of yield rather than the sprawl of agriculture due to the population
pressure on resources, including wetlands, forests, etc. The more that farmers
realize increased returns from their land, the better it will be for the environment
as the crop vyields on the same operated arable land will increase and be
sustained rather than creating a sprawl into new land openings. Socially the fibre
crops farmers’ livelihoods will be enhanced and sustained, allowing for better
health care, education and wealth creation among the families.

The impact on public sector as a result of the regulation will also be felt through
coordination of a streamlined cotton and sisal sub-sector which will then be
significantly improved, with the Government and its agencies’ role being strictly
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that of regulation and leaving sector business to the private sector. The improved
production and value addition for cofton and sisal crops will confribute to
increased exports and earning in foreign exchange for the country. Counties
where these crops will be cultivated will register increased incomes for households
and revenue collection leading to improved welfare amongst the population.
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5.0 REASONS WHY OTHER REGULATORY OPTIONS ARE NOT APPROPRIATE

This chapter provides justification why other regulatory and non-regulatory
options highlighted in chapter three are not appropriate in regulating fibre crops
sub-sector in Kenya.

Parliament enacted the Crops Act, 2013 which came into force on 15t August
2014. Section 40 of the Act delegated regulation-making powers to the Cabinet
Secretary responsible for matters relating to agriculture who is expected to consult
with AFA and county governments before making regulations. The Fibre Crops
Regulations are made pursuant to section 40 of the Crops Act and are meant to
fully operationalize the Crops Act, 2013 as far as fibre crops as scheduled crops is
concerned.

As required under article 10 of the Constitution as well as under the Statutory
Instruments Act, 2013, the Cabinet Secretary has held consultative fora involving
stakeholders for a considerable period of time, especially between the years 2015
and 2018. Various categories of stakeholders have been involved in the
development of the Fibre Crops Regulations.

It is instructive to note that the Fibre Crops Regulations are not expected to have
negative impact on fundamental rights of persons or institutions that are subject
to the Regulations. Similarly, the Regulations do not have negative impact on the
environment or environmental rights of the people. It is anticipated that the
Regulations would positively impact on the private sector by increasing
productivity upon better harnessing of resources toward fibre crops production
and processing.

The other regulatory options were considered and it was found necessary that the
fibore crops Industry needed Regulations in order to improve performance and
benefit flows in the sector which is a key enabler in manufacturing sector as a
source of raw materials and foreign exchange earner and important for
smallholder farmers who depend on it for their livelihoods.
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6.0 OUTCOME OF STAKEHOLDER CONSULTATION

This chapter examines the legal requirements for public participation. It also
analyses the outcomes of the public consultations conducted in coming up with
the proposed Regulations with an aim of assessing whether those consultations
meet the threshold set for public participation in Kenya.

6.1 Legal Basis for Public Participation

The constitution provides for national values and principles of good governance
and participation of the people of Kenya. Article 10 provides for the involvement
of the people in the enactment of any law. The national values and principles
bind all state organs, state officers, public officers and all persons whenever they,
inter alia, apply the Constitution and enact any law.

Section 5(1) of the Statutory Instruments Act requires a regulation-making body to
make appropriate consultations with persons who are likely to be affected by the
proposed instrument. The impetus of this provision is twofold. First, it makes
consultations mandatory when a Regulation affects business or restricts
competition. Secondly, it sets the consultation test of appropriateness which must
be met. While having regard to what consultation is appropriate, the Act requires
a regulation-making body to take itwo steps that is to draw attention of experts
and afford adequate opportunity to interested persons to make their comments
on the proposed contents of the Regulations.

Regarding the form of the consultations, the section 5(3) of the Statutory
Instruments Act requires that there be an invitation, whether direct or indirect to
persons likely to be affected and followed by invitation of submissions or public
hearings. Apart from the mandatory form, the regulation-making body has the
discretion of adopting other formalities of consultation.

The courts of law have in several instances provided for the modes of ensuring
public participation is effective. For instance, in IEBC v NASA-Kenya & 6 others
2017 eKLR, [Para 164-5]; the Court of Appeal stated,

“...the mode, degree, scope and extent of public participation is to be
determined on a case by case basis. What is critical is a reasonable notice
and reasonable opportunity for public participation. In determining what is
reasonable notice a realistic time frame for public participation should be
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given. In addition, the purposes and level of public participation should be
indicated. Reasonableness is also to be determined from the nature and
importance of legislation or decision to be made, and the intensity of the
impact of the legislation or decision on the public. The length of consultation
during public participation should be given and the issues for consultation.
Mechanisms to enable the widest reach to members of public should be put
in place; and if the matter is urgent the urgency should be explained.”

Further, in Poverty Alleviation Network & others v President of the Republic of South
Africa & 19 others, CCT86/08 [2010] ZACC 5; public participation was emphasized

in the following terms;

“...engagement with the public is essential. Public participation informs the
public of what is to be expected. It allows for the community to express
concerns, fears and even to make demands. In any democratic state,
participation is integral to its legitimacy. When a decision is made without
consulting the public the result can never be an informed decision.”

The totality of all those pronouncements therein reproduced brings forth the

following cardinal points:

(i) Public participation was never intended to be a suggestion, superfluous or
ornamental, rather to have a substantive bite, enforced and implemented.

It must be put into practice.

(i) Public participation must never be of mere cosmetic venture, formality and
public relations exercise, rather to be conducted in a manner that informs
the public of what is at stake, how it willimpact on the society and the end

document should mirror and reflect the spirit of the public in concern.

(iii) Public participation should never be equated to mere consultations. The
product of legislation ought to be a ftrue reflection of the public
participation so that the end product bears the seal of approval by the

public.
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6.2 Stakeholder Engagement

The Constitution of Kenya, 2010 and Statutory Instruments Act, 2013 require AFA
to conduct a stakeholders mapping and engagement with the players in the fibre
crops sub-sector in Kenya when coming up with regulations. The proposed
Regulations shall have a direct impact on, fibre crops and crop product dealers;
spinners, millers, ginners, processors, buyers, exporters, importers and agents, fibre
crop growers, factories, weavers. Also directly affected will be the county
governments and Kenya Plant Health Inspectorate Services (KEPHIS). Consumers
of the crops will also be affected both directly and indirectly.

6.3 Actual Consultations
The actual consultation was conducted in various levels as below:
6.3.1 National Level Consultation (Government)

AFA engaged in national level consultations with national experts such as Kenya
Bureau of Standards to build its capacity in setting standards for cotton and
development of Sisal Code of Practice. Other stakeholder meetings were carried
outin Maseno, Machakos, Kisumu, Makueni, Mombasa, and Nairobi with a variety
of stakeholders ranging from exporters, weavers, fibre factories, employers,
cooperatives, processors and KEPHIS among others.

6.3.2 National Level Consultation (Non-Government)

Another forum was attended by non-Governmental stakeholders such as
representatives of textile factories, buyers, operators of plantations, marketing
agents, cotton exporters and cotton ginners, weavers and farmers, as individuals
and representatives of cooperative unions and self-help groups from various parts
of the country. During the forums, the teams from AFA made purposeful and
comprehensive slide presentations to the stakeholders.

6.3.3 County Level
A review of the files discloses that in 2015, AFA adopted a plan for the

engagement at county level. The stakeholder forums were done in Migori, Siaya,
Homalbay, Busia, Machakos, Kitui, Kisumu, Embu and Mombasa counties. Another
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round of consultations was done with the Council of Governors as others with
County Executives Committee members from various county governments.

6.4 Adequacy of Stakeholder Consultation

6.4.1 Incorporation of Stakeholders’ Comments

Records were reviewed and it was noted that there was a variety of stakeholders
who were consulted from cotton and sisal farmers, processors, spinners, exporters
and weavers all the way to relevant Government departments and chief officers
from various county governments. The consultations were made through
capacity building, stakeholder sensitization, and structured consultation fora.

A review of the records also revealed that the stakeholders were compressively
sensitized on the draft Regulations in plenary sessions. The stakeholders also made
useful comments and raised concerns on need for inclusion of farm inputs,
regulation of banana fibre, staffing, relationship between ginners and farmers,
acquisition of planting materials, registration of cooperatives, control of outsiders,
double taxation, crop property insurance, possible market barriers, differential
role of the stakeholders and the reflection of the spirit of devolution. Other
concerns were on illegal exports, cotton prices. The concerns were considered
and addressed and/or clarified by the Fibre Crops Directorate Management.

The Directorate proposed consequential amendments for storage and ownership
of fibre crops stores, appointment of inspectors. Later, the Directorate reviewed
the draft Regulations and incorporated the other stakeholders’ comments to
correct apparent errors and ensure uniformity in the mandate of the county and
national Government, complete coverage of both sisal and cotton, focus on
quality, setting kilograms as the only unit of measurement, broadening the scope
of the monitoring and protection of dealers from overcharging among many
others.

6.4.2 Justification for Non-incorporation of Certain Comments

The Authority did not incorporate the concerns relating to the silk fibre, staffing,
and county inspectors as the Regulations already establishes framework of
collaboration with the county Government on staffing and the silk fibre were also

considered worms and not crops. Also, the concerns on the wildlife damage to
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crops only concerned the Kenya Wildlife Service and not AFA. Regarding the
fraudsters, the Authority needed not to intervene because the integrity issues will
be deeply cemented by the intfroduction of a national Single Window System.

6.4.3 Overall Extent of Consultations

The invitations and the consultations were made to various multi-level
stakeholders ranging from Government bodies representatives and experts from
county governments, Council of Governors, cotton ginners, sisal processors cotton
and sisal farmers and farmer's cooperatives. Various rounds of consultations were
done with each round targeting a particular group or range of stakeholders. The
presentations were also comprehensive and the stakeholders were given time to
make so many useful comments on the draft Regulations during open plenaries.
The useful comments made by the stakeholders evidence the fact that they were
made aware of the contents of the Regulations. This enhanced the efficiency
and comprehensive capturing of the concerns of the stakeholders.

The Authority facilitated the stakeholders through proper stakeholder mapping,
intense presentations and deliberate efforts to inform the stakeholders of the
contents of the Regulations. This was evidenced by the nature and depth of the
questions that were raised by the stakeholders.

The consultations carried out were comprehensive as they mapped out all the
stakeholders from fibre crop farmers, stakeholders involved in national and
international trading in the fibre crops, county Governments, non-Governmental
stakeholders and Council of Governors. Accordingly, the Authority has complied
with the legal requirement of a full and effective participation of the necessary
stakeholders.

The stage of the regulatory impact assessment has just been past the
stakeholders’ consultations. The current stage is the preparation of the impact
statement as well as the explanatory memorandum. Accordingly, the first three
steps identified by the court and the Statutory Instruments Act, 2013 and have
been strictly complied with.

The upshot of the foregoing is that the consultations were in tandem with the law,
judicial precedent and current trends on the requirements of stakeholder
involvement.
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7.0 ENFORCEMENT AND COMPLIANCE

This chapter looks at the effectiveness of the enforcement measures and
compliance requirements provided in the proposed Regulations.

The RIA has verified that the Regulations have included sufficient enforcement
and compliance mechanisms to ensure implementation.

The Fourth Schedule to the Constitution of Kenya, 2010 provides that agriculture
is both a national Government and a county government role. The national
Government has the task of developing agricultural policy while the county
governments retain the vast majority of the agricultural functions including crop
and animal husbandry. In line with this provision, the Regulations provide for AFA,
a national authority, and the structures within the county governments as
administrative bodies that shall ensure compliance with its provisions.

The Regulations have proposed Fibre Crops Directorate working together with
county governments to help in the enforcement.

The Directorate and county governments will appoint inspectors who will be
deployed in different areas of the country to oversee the implementation of the
Regulations. Some of the functions of the inspectors will include; they will have
powers to inspect premises, land or vehicles to moniior compliance with safety
and quality controls, set standards for fibre trade and marketing and any other
provisions, monitor raw cotton handling, cotton ginning, sisal leaf handling and
sisal leaf decortication for quality control purposes; monitor bale packaging for
fiore to conform with the provisions of these Regulations; inspect weighing scale
certification; monitor weights and qualities of raw cotton, sisal fibre, cotton lint
and cotton seed; and monitor the collection of cotton lint samples and their
delivery to the National Cotton Fibre Classing Laboratory for testing and classing.
The Regulations have also clearly provided that the appointed inspectors will
undergo capacity development to enable them perform their duties as
expected.

The Regulations have also proposed regulatory tools to aid the administrative
bodies in ensuring compliance. The tools include provisions for registration, permits
for imports and exports and licensing, renewal of licences. Regulations é and 7
provide for registration of fibre crop dealers and growers and the requirements
thereon. In addition, the provisions for licensing are pegged on compliance with
mandatory requirements. For instance, under Regulation 8, the applicants for

ginning, factory, buying and milling licences must provide an inspection report by
36



the licensing Authority. These requirements shall ensure strict adherence to the
standards set in the Regulations.

The Regulations also provide that a licensing authority shall have the power to
give orders for non-compliance and where the dealers do not comply with them,
the dealers would be liable to pay costs that the licensing Authority incurs in the
execution of the order.

The Regulations also give powers to the Authority to cancel, suspend or vary the
terms and conditions of a license or certificate of registration if the holder fails to
comply with the terms and conditions of the license or certificate of registration.

In relation to imports and exports of fibre crops, the Authority or its authorized
agencies shall have the power to receive and consider the monthly returns from
the importers and exporters and to verify the custom documentation on exports
and imports. Further, the Regulations require AFA to collaborate with other
Government agencies like the Kenya Revenue Authority to ensure compliance
with custom requirements.

The RIA has also verified that the Regulations have included several sanctions for
non-compliance.
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8.0 REVIEW, MONITORING AND EVALUATION

This chapter provides for reviews, monitoring and evaluation techniques that
could be adopted by AFA to ensure full implementation of the proposed
Regulations.

It is expected that the Regulations shall be a subject of great interest to all
stakeholders particularly because of its potential to offerimprovement inincomes,
increase foreign exchange earnings, create employment, reduce poverty and
enhance the living standards of Kenyans. The parent Ministry working together
with AFA and County Governments will thus work hand in hand with the various
stakeholders to promote research and reviewing of its effectiveness towards
promoting growth and development of this vibrant fibre crops sub-sector that will
increase the market for sisal and cotton locally and internationally.

The RIA observes that the Regulations have provided certain guidelines which will
allow for monitoring and evaluation (M&E). The Regulations highlight that the
directorate shall be responsible for establishing and maintaining an up-to-date
database and disseminate information on fibre crops for planning purposes. Fibre
crops actors will be expected to fill monthly/annual buying and sales reports
which will be submitted to the directorate to be entered into the database.

A ten-step process can serve as a guide in strengthening M&E system during the
implementation of the Regulations;

a) Conduct areadiness assessment.

b) Agree on outcomes to monitor and evaluate.

c) Develop key indicators to monitor outcomes.

d) Gather data on baseline indicators.

e) Plan forimprovements and set realistic targets.

f) Monitor performance results.

g) Conduct mid-level and end-term evaluation 1o inform reviews,
collaborative learning as well as decision making.

h) Analyse performance data.

i) Use findings for reviews.

i) Sustain the M&E system within Government by linking to the M&E grid under
the Kenya Bureau of Statistics (KBS).

38



9.0 CONCLUSION AND RECOMMENDATIONS

This chapter provides other laws and policies that could complement the
proposed Regulations. It also provides concluding observations regarding the
proposed Regulations and makes a specific recommendation on whether the
proposed Regulations should be adopted and implemented.

9.1 Linking the Regulations to other legislation and policies

The RIA notes that the proposed Fibre Crops Regulations, 2020 do not contradict
nor overlap any current policies and legislation but rather they are meant to bring
into effect the Crops Act, 2013 and Agriculture and Food Authority Act, 2013. The
essential policies, strategies, legislation, Regulations that Fibre Crops Regulations,
2020 relate to include;

Constitution of Kenya, 2010

Crops Act, 2013

Agriculture and Food Authority Act, 2013
National Agribusiness Strategy

National Seed Policy, 2010

National Land Policy, 2009

Agricultural Sector Gender Policy

Kenya Agricultural & Livestock Research Organization Act, 2013
Kenya Youth Agribusiness Strategy 2017-2021
Kenya's Vision 2030

UN-SDGs, 2015

Malabo Declaration, 2014

SQ@ ™0 Q0o

9.2 Conclusion

The draft Fibre Crops Regulations provide for proper regulation, promotion,
development and oversight of the fibre crops industry in Kenya. The
operationalization of the Fibre Crops Regulations, 2019 is poised to generate more
positive than negative impact/risks.

9.3 Recommendations

The RIA recommends the passing and operationalization of the proposed Crops

(Fibre Crops) Regulations, 2020.
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10.0 PERTINENT ISSUES

In the course of the RIA, one of the things that we felt was not adequately
provided for in the Regulations is how to deal with ways poor yields from
smallholder fibre farming in Kenya which has been a long-standing problem for
the sub-sector. As part of the powers and functions of the Directorate set out in
Regulation 2, AFA and the Ministry in conjunction with county Governments could
consider and provide specific Regulations on how extension officers will be
engaged to help farmers improve on their production. Some of the shortcomings
of moving research findings to the farmer can also be addressed by expanding
the On Farm Demonstrations (OFD) programs through farmer participatory
training and promoting scientifically-based production systems which are
appropriate and acceptable to
cotton and sisal smallholders and which promote linkages among all important
stakeholders both private and public. It is also imperative in our view, that
consideration be had of the linkoge between the generation of new
technologies and methodologies and their communication to the farmers.

One other key aspect that could be specifically provided in the Regulations is
smallholder farmers' access to quality planting seeds which is lacking. A seed
bulking and certified support programme was started in 2007. This is however
currently inadequate and requires strengthening in terms of additional trained
manpower and financing.

10.1 Penalties and Sanctions

The sanctions imposed by various Regulations are confrary to the provisions
of section 24(5) of the Statutory Instruments Act which require that
subsidiary legislation should not impose penalties of more than Kshs 20,000
and 6 months imprisonment. This applies fo all provisions which impose
sanctions including Regulations 8(3) and 49. There has been previous
litigation on the issue in the case of British American Tobacco Ltd v Cabinet
Secretary for the Ministry of Health & 4 others [2015] eKLR and Regulations
which contravened this requirement on penalties were declared invalid.

10.2 Other provisions

40



. The definitions under Regulation under Chapter 2 should be arranged in

alphabetical order as is the practice and requirement in legislative drafting.

. Regulation 8(3): Should refer to regulation 8(2) and not section.

. The table of contents has to be amended: it has 50 Regulations as opposed

to 51 Regulations in the body of the Regulations. The cause for this disparity
is that Regulation 31 which deals with setting up of new factories is not
included in the table of contents.
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0 2z fegulaioy Impec Sizizments end on the Treps (Tea indusiy} Regulstions,
2019; (wﬂ Crops) 2019; Crops (Nats and OH Cmm) Regulations, 2019; Crops
{Fibre hops-y lteuh«u; 2019 and Crops {Pyrethbram) Regriatisns, 20
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micimation on each of the regulations.

. .« Conzuiution of kRenya, 2010, ihe Crops Aci, 2013 and the Act, 2012 provides thal the

public paiticipaies in ihe decision making process tarough the subrmemn of commenis to the Minisiry. It 1s in
itns zpint that we request ths public to parlicipate by submitling their commenis o the Minisiry through the
picvidzd addrezs.

Alt iniziesiad person: should submit wiien comments on the regulations listed har2in above and en ihe
respective Regulaiory Impact Statament uzing prascribed public commenis form, (o 1each the undersizned not
Iaier than fourieen (13) days lrom the dale of publication of this aslice.

foim can be acceszed through the followi v, reauthoniv.go.le; wonw lilimg ¢ The
deait R2gulations, and Rezulatory Impact Siatements are also available on request ai the Agricullure and Food
Auihiority ofiizes, Tea House Oiiice, Naivasha Road, off Nzong Road during normal werking hours.

The dialt Regulalions and the I Impaci 5t for all lhe 1 as well az public commenis

Pulblic iorums io discuss the diafil Repulalk and the respacti gulatery lsapoct § shall
be hetd as per the schedule below;
S = r YT ST T I 3
wo  |mecuramon ‘ P 0 T e
! : \ pe >
i Tie Crops (Hnrlkul(ure Horticuliural Crops Dirzciorate Headguariers,[ 26" March 2019 |9.00am
Csaps) Regulatisas, North Airperi Road,
opposiie the JiUA cargo terminal on Mazao
road.
NAIRDBI
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=)
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#l
a. The Cmrs (Fibiza Trops) |Machzkos Unweisity College 2% Apiil 2012 |9.00am
Regelations. MACHAKDS
|Ma;no ATC 4™ April 2019 |9.00am
KIsumMy
5. The Creps (Pyrath Pyreth anessil:" pany (PPCK) 34 Apiil 2012 |9.00am
|Regulations. Offices along General Mathenge Road
MAKURY

Send your wiitisn commenis io either:
The Ptildpd
wumy of m m'umn. Fishesies and lriigation
PO. lu 30.2.
Nairebi.
Or by Email: psagriculiure@bilime.ga.lie
'lh: Iiludu Gcnl'ﬂ

Tea House, Nulusb-lo-dﬂ'ﬂpu;lud
Ml&ﬂm-lﬂn
Naivabi.

Or by Emall: info@ala.goin
Hon, MWANGI IIIINII.III. EGH, MGH

Cabinet Secre
Minisiry of Agrimlmre. Livestocl, Fisheries and Irrigation
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1st March, 2019

CORRIGENDA
IN Gazette Notice No. 1215 of 2019, amend the expression printed
as “Njuki Mwaniki, (Rtd.) Major Gen." to read “Njuki Mwaniki,
(Rtd.) Lt. Gen.” ) :

. IN Gazette Notice No. 12428 of 2018, Cause No. 21 of 2018,

amend the second petitioner’s name printed as “Joseph Kahigia
Kamunge” to read “Joseph Kahihia Kamunge”, the name of deceased
person printed as “Joseph Maina Eliud” to read “Njenga Gituru”, the
date of*death printed as 22nd March, 2017 ‘to read “3rd August,
2017" and the place of death printed as “Kiserian” to read PCEA,
Kikuyu Hospital in Kenya” where it appears.

IN Gazette Notice No. 4224 of 2018, Cause No. 2 of 2018, amend
the expression printed as “for a grant of letters of administration
intestate” to read “for a grant of letters of administration with will
annexed” and the place of death printed as “Bishop Kioko Hospital” to
read “M.P. Shah Hospital” where it appears.

IN Gazette Notice No. 1266 of 2019, amend the expression printed
as “deceased’s son and daughter” to read “the deceased’s brother and
sister’” where it appears.

IN Gazette Notice No. 1457 of 2019, amend the proprietor’s name
printed as “Charles Newton Wanjiku” to read “Charles Newton
Wanjuki”. . '

IN Gazette Notice No. 5474 of 2018, amend the expression printed
as “Cause No. 284 of 2018” to read “Cause No. 284 of 2017".

IN Gazette Notice No. 1602 of 2019, amend the expression printéd
as “(ID/3015607)" to read “(ID/30156107)". '

IN Gazette Notice No. 1626 of 2019, amend the expression printed
as * Mutire/Kangai/1254" 1o read " Mutir/Kangai/1254 and 1255”
where it.apperars.

. GMmE NOTICE NO. 1906
THE KENYA INFORMATION AND COMMUNICATIONS ACT
(No.?2 of 1998)
EXTENSION OF TERM

IT IS notified for public information that the Cabinet Secretary for
Information, Communications and Technology has extended the
period of appointment of the Taskforce for Developing a Policy and
Regulatory Framework for Privacy and Data ‘Protection in Kenya
contained in Gazette Notice No. 7857 of 2018, for a period of six (6)
months, with effect from thel5th September, 2018.

Dated tkge 18th February, 2019.

JOE MUCHERU,
Cabinet Secretary for Information, Communications and Technology.

GAZETTE NOTICE No. 1907
THE STATE CORPORATIONS ACT
(Cap. 446)
KENYA YEARBOOK ORDER
(L. N. 187 of 2007)
APPOINTMENT

IN EXERCISE of the powers conferred by paragraph 3 (2) (j) of
the Kenya Yearbook Order, 2007, the Cabinet Sccretary for
Information, Communications and Technology appoints—

Carolin.c Mukeli
Nemaisa Kiere'mi
. Wilson Kipkazi

to be members of the Kenya Yearbook Board for a period of three (3)
years, with effect from the 8th February, 2019.

Dated the 8th February, 2019.
JOE MUCHERU,

Cabinet Secretary for Information, Communication and Technology.

GAZETTE NOTICE NO. 1908
" THE CROPS ACT
. (No. 16 0f2013)
REQUEST FOR COMMENTS

REQUEST for Comments on the Regulatory Impact Statement and
on the Crops (Tea Industry) Regulations, 2019; Crops (Horticulture)
Regulations 2019; Crops (Nuts and Oil) Regulations, 2019; Crops
(Fibre) Regulations, 2019 and Crops (Pyrethrum) Regulations, 2019.

The Cabinet Secretary, Ministry of Agriculture, Livestock,
Fisheries and Irrigation is in the process of promulgating the following
Regulations as provided for under section 40 of the Crops Act, 2013.

(a) 'The Crops (Horticulture) Regulations;
(b) The Crops (Tea Industry) Regulations;
(c) The Crops (Nuts and Oil) Regulations;
(d) The Crops (Fibre) Regulations;

(e) The Crops (Pyrethrum) chulazioné.

In compliance with the provisions of the Crops Act, 2013 and'the
Statutory Instruments.Act, 2013, the Ministry announces to the public
the availability of the regulations listed herein above as well as the
Regulatory Impact Statements for each of the regulations.

The main objective of the above Regulations, is to provide for the
regulation, promotion and development of the respective industry
value chain in Kenya. The respective Regulatory Impact Statement
contains detailed information on each of the regulation.

The Constitution of Kenya, 2010, Crops Act, 2013 and the
Statutory Instruments Act, 2013 provides that the public participates in

" the decision making process through the submission of comments to

the Ministry. It is in this spirit that we request the public to participate
by submitting their comments to the Ministry through the provided
address.

All interested persons should submit written comments on the
Regulations listed herein above and on the respective Regulatory
Impact Statement using prescribed public comments form, to reach the -
undersigned not later than fourteen (14) days from the date of -
publication of this notice.

The draft Regulations and the Regulatory Impact Statement for all
the regulations as well as public comments form can be accessed
through the following websites: www.agricultureauthority .go.ke;
www kilimo.goke. The draft Regulations, and Regulatory Impact
Statements are also available on request at the Agriculture and Food
Authority offices, Tea House Office, Naivasha Road, off Ngong Road
during normal working hours.

Public forums to discuss the draft Regulations, and the respective
Regulatory Impact Statement shall be held as per the schedule below:

Regulation Venue Date Time
The Crops HCD Offices, * 26th 9.00 a.m.
(Horticulture) Nairobi Horticultural | March,
Regulations. Centre, Embakasi 2019
North, Mazao Road,
Nairobi
The Crops (Tea . AFA, Tea Directorate | 25th 9.00 a.m.
Industry) Offices, Tea House, March,
Regulations. Nairobi 2019
Tea Trade Centre, 29th 10.00 a.m |
Nyerere Avenue March,
Mombasa 2019
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Regulation Venue Date Time
The Crops (Nuts and | National Horticulture | 28th 9.00 a.m.
Qil) Regulations. Research Institute March,
Kalro, Kandara, 2019
Murang'a -
' Kenya School of 9th April, [9.00 a.m.
Government, Matuga 2019
Kwale )
The Crops (Fibre) Machakos University | 2nd April,| 9.00 a.m.
Regulations. College 2019
Machakos
Maseno ATC, 4th April, | 9.00 a.m.
Kisumu | 2019
The Crops Pyrethrum Processing | 3rd April,|9.00 \a.m.
(Pyrethrum) Company (PPCK) 2019
Regulations. _ | Offices, along General
Mathenge Road,
Nakuru

Send your written comments to either:

The Principal Secretary
State Department for Crops Development

‘Ministry of Agriculture, Livestock, Fisheries and Irrigation

Kilimo House, Cathedral Road,

P.O. Box 30028,

Nairobi.

Or by Email: psagriculture@kilimo.go ke

The Director-General

Agriculture and Food Authority

Tea House, Naivasha Road, 6ff Ngong Road,
P.O Box 37962-00100,

Nairobi. !

Or by E-mail: info@agricultureauthority.go.ke

Dated the 22nd February, 2019.

MWANGI KIUNJURI,
Cabinet Secretary
for Agriculture, Livestock, Fisheries and Irrigation.

GAZETTE NOTICE NO. 1909

TASKFORCE OF SUGAR INDUSTRY STAKEHOLDERS TO
MAKE RECOMMENDATIONS FOR THE DEVELOPMENT OF
" THE SUGAR INDUSTRY IN KENYA

EXTENSION OF TERM

IT IS notified for the-general information of the public that the
Cabinet Secretary for Agriculture, Livestock, Fisheries and Irrigation
has further extended the period of the Taskforce appointed vide
Gazette Notice No. 11711 and extended vide Gazette Notice No, 345
of 2019 to the 31st March, 2019 (both days inclusive), with effect from
the 7th January, 2019.

Dated the 19th February, 2019.

MWANGI KIUNJURI,
Cabinet Secretary
for Agriculure, Livestock, Fisheries and Irrigation.

GAZETTE NOTICE NO. 1910

TASKFORCE OF MAIZE INDUSTRY STAKEHOLDERS TO
MAKE RECOMMENDATIONS FOR THE DEVELOPMENT OF
THE MAIZE INDUSTRY IN KENYA

EXTENSION OF TERM

[T IS notified for the general information of the public that the
Cabinet Secretary for Agriculture, Livestock, Fisheries and Irrigation
has further extended the period of the Taskforce appointed vide
Gazette Notice No. 11710 and extended vide Gazette Notice No. 344,

from the 7th’ January, 2019 to- the 31st March, 2019 (both days
inclusive), with effect from the 7th January, 2019,

‘Dated the 19th February, 2019.
MWANGI KIUNJURI,
: Cabinet Secretary
a Jor Agriculture, Livestock, Fisheries and Irrigation.

GAZETTE NOTICE NO. 1911
MINISTRY OF SPORTS, CULTURE AND HERITAGE

THE ORGANIZING COMMITTEE (OC) FOR THE
INTERNATIONAL ASSOCIATION OF ATHLETICS
FEDERATIONS (IAAF) WORLD, UNDER 20 CHAMPIONSHIPS,
' NAIROBI, 2020

APPOINTMENT

IT IS notified for general information that following the successful
bid by Kenya to host the 2020 International Association of Athletics
Federations (IAAF) World Under 20 Champlonshnps and the signing
of the Event Organisational Agreement (EOA) for the Championships
that will be held in Nairobi, the Cabinet Secretary for Sports, Culture
and Heritage has appointed committees to be known as the Steering
Committee (SC) and Organizing Committee (OC).

(a) Steering Committee Representatives of:

Office of the President
Governor, Nairobi County
Cabinet Secretary, Ministry of Sports, Culture and Heritage
Cabinet Secretary, Ministry of Interior and Co-ordination of
National Government :
Cabinet Secretary, The National Treasury .
Cabinet Sccretary, Ministry of Transport, Infmsn'ucture Housmg
Development and Public Works

" Cabinet Secretary, Ministry of Forcign Affairs
Principal Secretary/ Sports, Ministry of Sports, Culture and
Heritage
Chairman, JAAF World Under 20 Champlonshlps
Chief Executive Officer, IAAF World Under 20 Championships,
2020
Director-General, Sports Kenya

to be members of the Steering Committee -effective ‘from the 1st
January, 2019 for a period of one (1) year and eight (8) months.

.(b) Organizing Committee (Secretariat):

Chairman—Gen. Jackson Tuwei

Chief Executive Officer—Michael Agwingi Rabar -

Assistant, Chief Executive Officer —Mary Mwaki

Chief Operations Officer—Regina Gachora

Director of Ticket Operations and Knowledge Management—
Barnabas Korir

Assistant  Director of Ticket Operations and Knowledge
Management—Maxwell Nyamu

Director, Finance and Administration — Farrah Kasim

Assistant Director, Finance and Administration—David Miano

Director, Legal - Emmanuel K. Gichohi

- Assistant Director, chal—-Chnstme Mangwana

Director of ICT—Gatwiri Kinya

Assistant Director, ICT —Hesbon Malwenyi

Director, Security and Accreditation—Joseph Kiget

Assistant Director, Security and actreditation —Joseph Chirchir

Director, Protocol —Colonel Matigo Marwanga

Assistant Director, Protocol —Susan Kamau

Director, Technical and Competition—Ibrahim Hussein

Assistant Director, Technical and Competition—Paul Mutwii

Director, Marketing and Commercial —Zaheeda Suleiman

Assistant  Director, Marketing - and Commercial —Robert

Nyanga'aya ;
Director, Media, Broadcasting and Communication—Michael
Okinyi

Assistant Director, Media, Broadcasting and Communication—
Chris Mbaisi

Director, Transpoit— Charles Welangai

Assistant Director, Transport— Vincent Kaduki

Director, Logistics—Douglas Wakihuri

Assistant Director, Logistics—Mohamed Bashir Ibrahim

Director; Medical and Ant-Doping—Jared Nyakiba (Dr.)



REPORT ON STAKEHOLDER
COMMENTS AND SUBMISSIONS



I AFR X
Qur Cropy, Qur Wealth

AGRICULTURE AND FOOD AUTHORITY

SUMMARY OF PUBLIC/STAKEHOLDERS COMMENTS ON THE CROPS (FIBRE CROPS) REGULATIONS 2020

S/No. | Stakeholder | Provisions of | Stakeholder AFA/MOALF&I Action Taken on
the proposed | Comments Response the Regulations
regulations

1. | Sisal Growers | Definition of Definition of nursery | Agreed with the comment. | Regulation amended
and Employers | nursery to exclude nurseries to define
Association for private use “commercial

nursery”

2. | Sisal Growers | Registration of Registration of The Crops Act provides Retain the regulation
and Employers | fibre growers’ smallholder grower | that small holders growers | as proposed.
Association, associations by Vs Registration of may register with growers’

the Authority Plantations grower association of their choice,
Ginners, for purposes of enjoying
Cotton Registration of This is discriminatory | economies of scale.
Farmers fibre crops Treat all as growers
Cooperative Plantation Plantation grower may
Societies growers by the register with the Authority.
Authority

3. | Sisal Growers | Registration of The clause provides | The Crops Act 2013 uses | Retain the regulation
and Employers | fibre crops discretion on the part | the word” may” as as proposed.
Association of the grower to provided in section 14(2).

Page 1 0of 5
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S/No. | Stakeholder | Provisions of | Stakeholder AFA/MOALF&I Action Taken on
the proposed | Comments Response the Regulations
regulations

leaf from their
neighbers and it
helps the community
greatly in times of
drought.

7. | Cotton Ginner | Requirements for | Harmonization of The regulation is adequate | The regulation is
cotton baling labelling and the proposal by the retained as
stakeholders would not proposed.
AFA to come up with | require further regulatory
labelling plates even | intervention.
if ginneries will pay
for it
8. | Cotton Ginner | Every ginner shall | Sampling to be done | Due to the variance of lint | Regulation retained
draw one sample | in batches of every quality from one bale to as proposed.
from each bale as | ten bales another (even bales from
per the lint the same locality), it is
sample collection | Quantity involved is | important to sample each
protocol 300gm per sample bale before offering for
sale. This enables the
One sample per lot cotton spinner to group
to accompany the bales of the same quality
consignment together during spinning
to improve on efficiency.
9. | Marketing Export/import Reduce processing Proposal is agreeable Regulation amended
Agents permit period from five by reducing five

working days
to a maximum of two
working days

days to two working
days.
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S/No. | Stakeholder | Provisions of | Stakeholder AFA/MOALF&I Action Taken on
the proposed | Comments Response the Regulations
regulations

grades of sisal being retained at 0.5%
exported FOB
14. | Small Scale Agreements The document does | Breach of agreement is Regulation retained

Cotton Farmer

between parties

not give the penalty
of action to be taken
if any party breaks
the contract

addressed in the
agreement document.

There is a standard

as proposed as it
has incorporated the
minimum
requirements for the

(Enforcement). grower’s contract between | grower’s contracts in
growers and dealers to the Fourth Schedule.
ensure uniformity.

- mmm—mmmmmmemeeee END---------mmmmmmmmm e mmmmmmmmmmmemees --
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Due Cropy, Oue Wealth

AGRICULTURE AND FOOD AUTHORITY

FIBRE CROPS DIRECTORATE

REF: AFA/FCD/RC/1/VOL.V/(11) DATE: 18" March, 2019

Valentine Ogongo

C.E.C Member

Agriculture, Livestock and Fisheries
County Government of Migori

P. O. Box 195 - 40400

MIGORI

RE: STAKEHOLDERS CONSULTATIVE FORUM ON THE DRAFT FIBRE CROPS
REGULATIONS AND REGULATORY IMPACT STATEMENT (RIS) FOR FIBRE
CROPS SUB SECTOR

AFA - Fibre Crops Directorate, through the Cabinet Secretary, Ministry of Agriculture,
Livestock, Fisheries and Irrigation is in the process of promulgating the Crops (Fibre Crops)
Regulations and Regulatory Impact Statement for fibre crops sub-sector as provided for
under section 40 of the Crops Act, 2013. The objective of the above regulations is to provide
for the regulation, promotion and development of fibre crops industry value chain in Kenya.

To finalize the process, it is a requirement under the Constitution of Kenya, 2010, Crops Act,
2013 and the Statutory Instruments Act, 2013 that the Regulations be subjected to
stakeholders for their comments and inputs.

As a key stakeholder in the cotton sub-sector, it is in this spirit that we invite you to attend
the forum to incorporate your views on the same. The venue of the meeting will be Maseno
Agricultural Training Center, Kisumu County on Thursday, 4t April, 2019 at 9.00
a.m.

The Agenda will be as follows:

) Perusal of the draft Fibre Crops Regulations and Regulatory Impact Statement for
fibre crops.
(i)  Feedback from stakeholders.

27 Tel: (254-20) 2339830; Customer Care: 0777 530908
Email: info@cottondevelopment.co.ke | | Website: www.cottondevelopment.co.ke




The Counties are requested to facilitate their representatives to the forum.

Kindly confirm your attendance to Susan Kahiri through email addresses
suekahiri@gmail.com or info@cottondevelopment.co.ke or phone Numbers 0720 399 756
or 020 2339830 by Friday 22" March, 2019.

Thank you.

WAL
NAOMI N. KAMAU
INTERIM HEAD OF DIRECTORATE




 AFA

Gur Cropy, Our Wealth

AGRICULTURE AND FOOD AUTHORITY

PROGRAM FOR PUBLIC FORUM ON DRAFT CROPS (FIBRE CROPS)
REGULATIONS 2019, RIS & PUBLIC COMMENTS

Venue: Maseno ATC — Kisumu County Date: 4" April, 2019

Time Task/Topic Resource Person(s) | Session Chair
8.30 a.m. — Registration and Fibre Crops Directorate | Naomi Kamau - FCD
9.00 a.m. Introductions ~ Kisumu office
9.00 a.m. — Opening Remarks Eliud Mathu — MOALF&I
9.30 a.m.
9.30 a.m. — Presentation of Alex Mungai - FCD CECM Representative
10.00 a.m. Regulatory Impact & Willie Too -

Statement (RIS) MOALF&I
10.00 - Tea break Maseno ATC
10.30 a.m.
10.30 a.m. - Presentation of the Draft | John Adhola - FCD CECM Representative
1.00 p.m. Crops (Fibre Crops) & Willie Too —

Regulations, 2019 MOALF&I
1.00 -2.00 Lunch break Maseno ATC
pIml
2.00-3.30 Plenary/Discussion All participants Terry Gathagu -
p.m. MOALF&I
3.30-4.00 Way Forward John Adhola - FCD
p.m.
4.00 - Closing remarks v' Private sector Fanuel Lubanga -
4.30.p.m. v Farmer FCD

Representative
v CECM
Representative

4.30 Vote of Thanks & Naomi Kamau - FCD

Departure

llPage
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Kindly confirm your attendance to Susan Kahiri through email addresses
suekahiri@gmail.com or info@cottondevelopment.co.ke or phone Numbers 0720 399
756 or 020 233 9830 by Friday 22" March, 2019.

Thank you.

Mot

NAOMI N. KAMAU
INTERIM HEAD OF DIRECTORATE




Cuwr Cropy, Owe Wealth

AGRICULTURE AND FOOD AUTHORITY

FIBRE CROPS DIRECTORATE

REF: AFA/FCD/RC/1/VOL.V/(12) DATE: 18" March, 2019

Mathews Chirasha Wanjala Makanda
C.E.C Member

Agriculture, Livestock, Irrigation, Fisheries
and Co-op Development

County Government of Bungoma

P. O. Box 437 - 30343

BUNGOMA

RE: STAKEHOLDERS CONSULTATIVE FORUM ON THE DRAFT FIBRE CROPS
REGULATIONS AND REGULATORY IMPACT STATEMENT (RIS) FOR FIBRE
CROPS SUB SECTOR

AFA - Fibre Crops Directorate, through the Cabinet Secretary, Ministry of Agriculture,
Livestock, Fisheries and Irrigation is in the process of promulgating the Crops (Fibre Crops)
Regulations and Regulatory Impact Statement for fibre crops sub-sector as provided for
under section 40 of the Crops Act, 2013. The objective of the above regulations is to provide
for the regulation, promotion and development of fibre crops industry value chain in Kenya.

To finalize the process, it is a requirement under the Constitution of Kenya, 2010, Crops Act,
2013 and the Statutory Instruments Act, 2013 that the Regulations be subjected to
stakeholders for their comments and inputs.

As a key stakeholder in the cotton sub-sector, it is in this spirit that we invite you to attend
the forum to incorporate your views on the same. The venue of the meeting will be Maseno
Agricultural Training Center, Kisumu County on Thursday, 4 April, 2019 at 9.00
a.m.

The Agenda will be as follows:

(i) Perusal of the draft Fibre Crops Regulations and Regulatory Impact Statement for
fibre crops.
(ii)  Feedback from stakeholders.

29 Tel: {254-20) 2339830; Customer Care: 0777 530908
Email: info@cottondevelopment.co.ke | | Website: www.cottendevelopment.co.ke




(i)  Feedback from stakeholders.

Kindly confirm your attendance to Susan Kahiri through email addresses
suekahiri@gmail.com or info@cottondevelopment.co.ke or phone Numbers 0720 399
756 or 020 233 9830 by Friday 22" March, 2019.

Thank you.

Mt

NAOMI N. KAMAU
INTERIM HEAD OF DIRECTORATE
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Our Cropy, Qur Wealth

AGRICULTURE AND FOOD AUTHORITY

FIBRE CROPS DIRECTORATE

West Riverside Lane off Riverside Drive
P O Box 66271—00800 Westlands, NAIROBI

REF: AFFA/FCD/RC/1/VOL.IV/(71) DATE: 8% March, 2019

Gilchrist F. O. Okuom

CEC Member,

Agriculture, Livestock, Food & Fisheries
The County Government of Kisumu
The Prosperity House,

4% Floor, Wing C

P. O. Box 2738 - 40100

KISUMU

RE: STAKEHOLDERS CONSULTATIVE FORUM ON THE DRAFT FIBRE CROPS
REGULATIONS AND REGULATORY IMPACT STATEMENT (RIS) FOR
FIBRE CROPS SUB SECTOR

AFA - Fibre Crops Directorate, through the Cabinet Secretary, Ministry of Agriculture,
Livestock, Fisheries and Irrigation is in the process of promulgating the Crops (Fibre
Crops) Regulations and Regulatory Impact Statement for fibre crops sub-sector as
provided for under section 40 of the Crops Act, 2013. The objective of the above
regulations is to provide for the regulation, promotion and development of fibre crops
industry value chain in Kenya.

To finalize the process, it is a requirement under the Constitution of Kenya, 2010,
Crops Act, 2013 and the Statutory Instruments Act, 2013 that the Regulations be
subjected to stakeholders for their comments and inputs.

As a key stakeholder in the fibre crops sub-sector, it is in this spirit that we invite you
to attend the forum to incorporate your views on the same. The venue of the meeting
will be Maseno Agricultural Training Center, Kisumu County on Thursday, 4t
April, 2019 at 9.00 a.m.

The Agenda will be as follows:

(i) Perusal of the draft Fibre Crops Regulations and Regulatory Impact
Statement for fibre crops.

Tel: {254-20) 2339830; Customer Care: 0777 530908
Email: info@cottondevelopment.co.ke | | Website: www.cottondevelopment.co.ke




(i)  Feedback from stakeholders.

Kindly confirm your attendance to Susan Kahiri through email addresses
suekahiri@gmail.com or info@cottondevelopment.co.ke or phone Numbers 0720 399
756 or 020 233 9830 by Friday 22" March, 2019.

Thank you.

Mo

NAOMI N. KAMAU
INTERIM HEAD OF DIRECTORATE
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AGRICULTURE AND FOOD AUTHORITY

FIBRE CROPS DIRECTORATE

West Riverside Lane off Riverside Drive
P O Box 66271—00800 Westlands, NAIROBI

REF: AFFA/FCD/RC/1/VOL.IV/(72) DATE: 8™ March, 2019

Alice Moraa

County Minister for Business, Energy & Industry
The County Government of Kisumu

The Prosperity House,

P. O. Box 2738 - 40100

KISUMU

RE: STAKEHOLDERS CONSULTATIVE FORUM ON THE DRAFT FIBRE CROPS
REGULATIONS AND REGULATORY IMPACT STATEMENT (RIS) FOR
FIBRE CROPS SUB SECTOR

AFA - Fibre Crops Directorate, through the Cabinet Secretary, Ministry of Agriculture,
Livestock, Fisheries and Irrigation is in the process of promulgating the Crops (Fibre
Crops) Regulations and Regulatory Impact Statement for fibre crops sub-sector as
provided for under section 40 of the Crops Act, 2013. The objective of the above
regulations is to provide for the regulation, promotion and development of fibre crops
industry value chain in Kenya.

To finalize the process, it is a requirement under the Constitution of Kenya, 2010,
Crops Act, 2013 and the Statutory Instruments Act, 2013 that the Regulations be
subjected to stakeholders for their comments and inputs.

As a key stakeholder in the fibre crops sub-sector, it is in this spirit that we invite you
to attend the forum to incorporate your views on the same. The venue of the meeting
will be Maseno Agricultural Training Centre, Kisumu County on Thursday, 4%
April, 2019 at 9.00 a.m.

The Agenda will be as follows:

(i) Perusal of the draft Fibre Crops Regulations and Regulatory Impact
Statement for fibre crops.

Tel: {254-20) 2339830; Customer Care: 0777 530908
Email: info@cottondevelopment.co.ke | | Website: www.cottondevelopment.co.ke




(i)  Feedback from stakeholders.
The Counties are requested to facilitate their representatives to the forum.

Kindly confirm your attendance to Susan Kahiri through email addresses
suekahiri@gmail.com or info@cottondevelopment.co.ke or phone Numbers 0720 399 756
or 020 2339830 by Friday 22" March, 2019.

Thank you.

wsA( .
NAOMI N. KAMAU
INTERIM HEAD OF DIRECTORATE
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AGRICULTURE AND FOOD AUTHORITY

FIBRE CROPS DIRECTORATE

REF: AFA/FCD/RC/1/VOL.IV/(73) DATE: 18" March, 2019

Dr. Moses Osia Mwanje

CEC Member

Agriculture & Animal Resources
The County Government of Busia
P. O. Box 28-30500

BUSIA

RE: STAKEHOLDERS CONSULTATIVE FORUM ON THE DRAFT FIBRE CROPS
REGULATIONS AND REGULATORY IMPACT STATEMENT (RIS) FOR FIBRE
CROPS SUB SECTOR

AFA - Fibre Crops Directorate, through the Cabinet Secretary, Ministry of Agriculture,
Livestock, Fisheries and Irrigation is in the process of promulgating the Crops (Fibre Crops)
Regulations and Regulatory Impact Statement for fibre crops sub-sector as provided for
under section 40 of the Crops Act, 2013. The objective of the above regulations is to provide
for the regulation, promotion and development of fibre crops industry value chain in Kenya.

To finalize the process, it is a requirement under the Constitution of Kenya, 2010, Crops Act,
2013 and the Statutory Instruments Act, 2013 that the Regulations be subjected to
stakeholders for their comments and inputs.

As a key stakeholder in the cotton sub-sector, it is in this spirit that we invite you to attend
the forum to incorporate your views on the same. The venue of the meeting will be Maseno
Agricultural Training Center, Kisumu County on Thursday, 4™ April, 2019 at 9.00
a.m.

The Agenda will be as follows:

(i) Perusal of the draft Fibre Crops Regulations and Regulatory Impact Statement for
fibre crops.

31 Tel: (254-20) 2339830; Customer Care: 0777 530908
Email: info@cotiondevelopment.co.ke | | Website: www.cottondevelopment.co.ke




Kindly confirm your attendance to Susan Kahiri through email addresses
suekahiri@gmail.com or info@cottondevelopment.co.ke or phone Numbers 0720 399
756 or 020 233 9830 by Friday 22" March, 2019.

Thank you.

maoY
NAOMI N. KAMAU
INTERIM HEAD OF DIRECTORATE
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AGRICULTURE AND FOOD AUTHORITY

FIBRE CROPS DIRECTORATE

West Riverside Lane off Riverside Drive
P C Box 66271—00800 Westlands, NAIROBI

REF: AFFA/FCD/RC/1/VOL.IV/(74) DATE: 8" March, 2019

Richard Rotich

CEC Member,

Agriculture, Livestock Development & Fisheries
The County Government of Baringo

P. O. Box 53 — 30400

KABARNET

RE: STAKEHOLDERS CONSULTATIVE FORUM ON THE DRAFT FIBRE CROPS
REGULATIONS AND REGULATORY IMPACT STATEMENT (RIS) FOR
FIBRE CROPS SUB SECTOR

AFA - Fibre Crops Directorate, through the Cabinet Secretary, Ministry of Agriculture,
Livestock, Fisheries and Irrigation is in the process of promulgating the Crops (Fibre
Crops) Regulations and Regulatory Impact Statement for fibre crops sub-sector as
provided for under section 40 of the Crops Act, 2013. The objective of the above
regulations is to provide for the regulation, promotion and development of fibre crops
industry value chain in Kenya.

To finalize the process, it is a requirement under the Constitution of Kenya, 2010,
Crops Act, 2013 and the Statutory Instruments Act, 2013 that the Regulations be
subjected to stakeholders for their comments and inputs.

As a key stakeholder in the fibre crops sub-sector, it is in this spirit that we invite you
to attend the forum to incorporate your views on the same. The venue of the meeting
will be Maseno Agricultural Training Center, Kisumu County on Thursday, 4th
April, 2019 at 9.00 a.m

The Agenda will be as follows:

(i) Perusal of the draft Fibre Crops Regulations and Regulatory Impact
Statement for fibre crops.

(i)  Feedback from stakeholders.

Tel: (254-20) 2339830; Customer Care: 0777 530908
Email: info@cottondevelopment.co.ke | | Website: www.cottondevelopment.co.ke




(i) Perusal of the draft Fibre Crops Regulations and Regulatory Impact
Statement for fibre crops.

(i)  Feedback from stakeholders.

Kindly confirm your attendance to Susan Kahiri through email addresses
suekahiri@gmail.com or info@cottondevelopment.co.ke or phone Numbers 0720 399
756 or 020 233 9830 by Friday 22"¢ March, 2019.

Thank you.

ol -
NAOMI N. KAMAU
INTERIM HEAD OF DIRECTORATE
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AGRICULTURE AND FOOD AUTHORITY

FIBRE CROPS DIRECTORATE

West Riverside Lane off Riverside Drive
P O Box 66271—00800 Westlands, NAIROBI

REF: AFFA/FCD/RC/1/VOL.IV/(75) DATE: 8" March, 2019

Ann Kibosia

CEC Member,

Agriculture & Irrigation

The County Government of Elgeyo Marakwet
P. O. Box 220 - 30700

ELGEYO MARAKWET

RE: STAKEHOLDERS CONSULTATIVE FORUM ON THE DRAFT FIBRE CROPS
REGULATIONS AND REGULATORY IMPACT STATEMENT (RIS) FOR
FIBRE CROPS SUB SECTOR

AFA - Fibre Crops Directarate, through the Cabinet Secretary, Ministry of Agriculture,
Livestock, Fisheries and Irrigation is in the process of promulgating the Crops (Fibre
Crops) Regulations and Regulatory Impact Statement for fibre crops sub-sector as
provided for under section 40 of the Crops Act, 2013. The objective of the above
regulations is to provide for the regulation, promotion and development of fibre crops
industry value chain in Kenya.

To finalize the process, it is a requirement under the Constitution of Kenya, 2010,
Crops Act, 2013 and the Statutory Instruments Act, 2013 that the Regulations be
subjected to stakeholders for their comments and inputs.

As a key stakeholder in the fibre crops sub-sector, it is in this spirit that we invite you
to attend the forum to incorporate your views on the same. The venue of the meeting
will be Maseno Agricultural Training Center, Kisumu County on Thursday, 4
April, 2019 at 9.00 a.m.

The Agenda will be as follows:

Tel: (254-20) 2339830; Customer Care: 0777 530908
Email: info@cottondevelopment.co.ke | | Website: www.cottondevelopment.co.ke
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AGRICULTURE AND FOOD AUTHORITY

FIBRE CROPS DIRECTORATE

REF: AFA/FCD/RC/1/VOL.IV/(70) DATE: 18" March, 2019

Hon. Davis Mwangoma

C.E.C Member

Agriculture Livestock and Fisheries
County Government of Taita Taveta
P. O. Box 1066 — 80304
WUNDANYI

TAITA TAVETA

RE: STAKEHOLDERS CONSULTATIVE FORUM ON THE DRAFT FIBRE CROPS
REGULATIONS AND REGULATORY IMPACT STATEMENT (RIS) FOR FIBRE
CROPS SUB SECTOR

AFA - Fibre Crops Directorate, through the Cabinet Secretary, Ministry of Agriculture,
Livestock, Fisheries and Irrigation is in the process of promulgating the Crops (Fibre Crops)
Regulations and Regulatory Impact Statement for fibre crops sub-sector as provided for
under section 40 of the Crops Act, 2013. The objective of the above regulations is to provide
for the regulation, promotion and development of fibre crops industry value chain in Kenya.

To finalize the process, it is a requirement under the Constitution of Kenya, 2010, Crops Act,
2013 and the Statutory Instruments Act, 2013 that the Regulations be subjected to
stakeholders for their comments and inputs.

As a key stakeholder in the cotton sub-sector, it is in this spirit that we invite you to attend
the forum to incorporate your views on the same. The venue of the meeting will be
Machakos University, Machakos County on Tuesday, 2"¢ April, 2019 at 9.00 a.m.

The Agenda will be as follows:

5 Tel: (254-20) 2335830; Customer Care: 0777 530908
Email: info@cottondevelopment.co.ke | | Website: www.cottondevelopment.co.ke




(i) Perusal of the draft Fibre Crops Regulations and Regulatory Impact Statement for
fibre crops.
(i)  Feedback from stakeholders.

The Counties are requested to facilitate their representatives to the forum.
Kindly confirm your attendance to Susan Kahiri through email addresses

suekahiri@gmail.com or info@cottondevelopment.co.ke or phone Numbers 0720 399 756
or 020 2339830 by Friday 22™ March, 2019.

Thank you.

Wbwoss

NAOMI N. KAMAU
INTERIM HEAD OF DIRECTORATE
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AGRICULTURE AND FOOD AUTHORITY

FIBRE CROPS DIRECTORATE

REF: AFA/FCD/RC/1/VOL.IV/(68) DATE: 18" March, 2019

Hon. Joanne Nyamasio

C.E.C Member

Agriculture Livestock and Fisheries
County Government of Kwale

P. O. Box 4 — 80403

KWALE

RE: STAKEHOLDERS CONSULTATIVE FORUM ON THE DRAFT FIBRE CROPS
REGULATIONS AND REGULATORY IMPACT STATEMENT (RIS) FOR FIBRE
CROPS SUB SECTOR

AFA - Fibre Crops Directorate, through the Cabinet Secretary, Ministry of Agriculture,
Livestock, Fisheries and Irrigation is in the process of promulgating the Crops (Fibre Crops)
Regulations and Regulatory Impact Statement for fibre crops sub-sector as provided for
under section 40 of the Crops Act, 2013. The objective of the above regulations is to provide
for the regulation, promotion and development of fibre crops industry value chain in Kenya.

To finalize the process, it is a requirement under the Constitution of Kenya, 2010, Crops Act,
2013 and the Statutory Instruments Act, 2013 that the Regulations be subjected to
stakeholders for their comments and inputs.

As a key stakeholder in the cotton sub-sector, it is in this spirit that we invite you to attend
the forum to incorporate your views on the same. The venue of the meeting will be
Machakos University, Machakos County on Tuesday, 2" April, 2019 at 9.00 a.m.

The Agenda will be as follows:
(i) Perusal of the draft Fibre Crops Regulations and Regulatory Impact Statement for

fibre crops.
(i)  Feedback from stakeholders.

1 Tel: (254-20) 2339830; Customer Care: 0777 530908
Email: info@cottondevelopment.co.ke | | Website: www.cottondevelopment.co.ke




The Counties are requested to facilitate their representatives to the forum.

Kindly confirm vyour attendance to Susan Kahiri through email addresses
suekahiri@gmail.com or info@cottondevelopment.co.ke or phone Numbers 0720 399 756
or 020 2339830 by Friday 22" March, 2019."

Thank you.

(bwost

NAOMI N. KAMAU
INTERIM HEAD OF DIRECTORATE
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AGRICULTURE AND FOOD AUTHORITY

PROGRAM FOR PUBLIC FORUM ON DRAFT CROPS (FIBRE CROPS)
REGULATIONS 2019, RIS & PUBLIC COMMENTS

Venue: Machakos University College — Machakos County

Date: 2™ April, 2019

Time Task/Topic Resource Person(s) Session Chair
8.30 a.m. — 9.00 | Registration and Fibre Crops Directorate — Naomi Kamau - FCD
a.m. Introductions Machakos office '
9.00 a.m. — 9.30 | Opening Remarks Eliud Mathu — MOALF&I
a.m.
9.30 a.m, — Presentation of Regulatory Alex Mungai - FCD CECM Representative &
10.00 a.m. Impact Statement (RIS) Joseph Mutinda —

MOALF&I
10.00 - 10.30 | Tea break Machakos University
a.m. College
10.30 a.m. - Presentation of the Draft John Adhola - FCD CECM Representative &
1.00 p.m. Crops (Fibre Crops) Joseph Mutinda -

Regulations, 2019 MOALF&I

1.00 -2.00 Lunch break Machakos University
p.m. College
2.00 - 3.30 p.m. | Plenary/Discussion All participants Terry Gathagu -

MOALF&I
3.30 - 4.00 p.m. | Way Forward John Adhola - FCD
4.00 - 4.30.p.m. | Closing remarks v" Private sector Fanuel Lubanga - FCD

v" Farmer
Representative
v' CECM
Representative
4.30 Vote of Thanks & Naomi Kamau - FCD
Departure
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CERTIFICATE OF
COMPLIANCE



C ]}

STATUTORY INSTRUMENTS ACT, NO. 23 of 2013

CERTIFICATE OF COMPLIANCE
(UNDER SECTION 7(4) OF THE STATUTORY INSTRUMENTS ACT, NO. 23 OF 2013)
THE CROPS (FIBRE CROPS) REGULATIONS, 2020

Whereas the Cabinet Secretary for Agriculture, Livestock, Fisheries and Irrigation
has published the CROPS (FIBRE CROPS) REGULATIONS, 2020 pursuant to the powers
conferred by section 40 of the Crops Act No. 16 of 2013, IT IS HEREBY CERTIFIED that
the aforesaid CROPS (FIBRE CROPS) REGULATIONS, 2020:

a) Meet the requirements relating to regulatory impact statement in the
Statutory Instruments Act No. 23 of 2013 and the guidelines have been
complied with; and

b) In my opinion, the regulatory impact statement adequately assesses the
likely impact of the Crops (Fibre Crops) Regulations, 2020.

Dated this . ﬂ/ ........ v D oyou

Signature of the Cabinet Secretary

— =2 o

HON. PETER MUNYA, MGH
CABINET SECRETARY, W@AGR:&@Z& LIVESTOCK, FISHERIES AND

COOPERATIVES




o

SPECIAL ISSUE 1431
Kenya Gazette Supplement No. 110 8th July, 2020

(Legislative Supplement No.71)

LEGAL NOTICE NO. 119
THE CROPS ACT
(No. 16 0f2013)
DECLARATION OF SCHEDULED CROPS

. IN EXERCISE of the powers conferred by section 7(2) of the
Crops Act, 2013 the Cabinet Secretary for Agriculture, Livestock,
Fisheries and Co-operatives, declares the following crops as scheduled
crops—

Achiote (Mrangi) Bixa Orellana;

Stevia Stevia Rebudiana;

Oil Palm Elaeis Guineensis, and
Bambara Nuts Vigna Subterranean.

Made on the 8th June, 2020.

PETER MUNYA,
Cabinet Secretary for Agriculture,
Livestock, Fisheries and Co-operatives.

LEGAL NOTICE NO. 120
THE CROPS ACT, 2013

(No. 16 of 2013)
THE CROPS (FIBRE CROPS) REGULATIONS, 2020
ARRANGEMENT OF REGULATIONS
Regulation
PART I—PRELIMINARY
| —Citation.
2 —Interpretation.
3 —Purpose of these Regulations.
4—Scope of application of these Regulations.

PART II—REGISTRATION AND LICENSING
5—Registration of smallholder fibre crops growers.
6—Registration of fibre crops plantation growers.
7—Registration of commercial nurseries.

8 —Licensing of commercial nurseries.
9—Registration of retailers.

10— Licensing of retailers.
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11— Designation of collection centres.
12—Setting up a new fibre crops products manufacturing factory.
13 —Registration of fibre crops products manufacturers.
I4—Licensing of fibre crops products manufacturers.
15— Registration of exporters and importers.
16— Licensing of exporters and importers.
17— Export and import permits.
18 —Renewal of licences.
PART III—-STANDARDS AND QUALITY ASSURANCE

19— Fibre crops seed requirements.
20— Obligations of growers.
21 —Obligations of retailers.
22— Obligations of fibre crop products manufactures.
23—Baling.
24—Grading and inspection of fibre crops and fibre crop products.
25—Classing and grading of cotton lint.
26— Prohibition against adulteration.

PART IV—-TRADE AND MARKETING
27— Unprocessed sisal leaf.
28 —Fibre Crops and Fibre Crop Products Pricing Committee.
29—Movement permit.
30— Agreements between growers and dealers.

PART V—INSPECTION AND COMPLIANCE
31— Appointment of crops inspectors.
32—Inspections and surveillance.
33 —Illegal manufacture and possession.
34— Notices issued for non-compliance.
PART VI—MISCELLANEOUS PROVISIONS

35—Revocation and surrender of certificates, licences or permits.

36—~Appeal process for grant, refusal, renewal, variation or
revocation of the conditions of licences.

37 —General penalty.
38 —Fees.

39— Dispute resolution between growers and dealers.
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40— Transitional provisions.

SCHEDULES
First Schedule — Application Forms

Second Schedule —Registration Certificates, Permits and
Licences

Third Schedule —Registers, Returns and Reports

Fourth Schedule —Guidelines for Development of Agreements
between Parties.

Fifth Schedule —Sisal and Cotton Grading Definitions
Sixth Schedule — Registration and Licensing Requirements
Seventh Schedule —Fibre Crops Pricing Committee

Eighth Schedule — Fees for Permits, Certificates and Licences
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THE CROPS ACT
(No. 16 0f2013)

IN EXERCISE of the powers conferred by section 40 of the
Crops Act, 2013, the Cabinet Secretary for Agriculture, Livestock,
Fisheries and Co-operatives in consultation with the Authority and the
County Governments, makes the following Regulations —

THE CROPS (FIBRE CROPS) REGULATIONS, 2020
PART I—PRELIMINARY

1. These Regulations may be cited as the Crops (Fibre Crops)
Regulations, 2020,

2. Inthese Regulations, unless the context otherwise requires—
“classing” means assessing the quality of every bale of cotton;

“collection centre” means a place designated for the buying and
selling of fibre crops or fibre crops products, packaging houses, pick-
up points of fibre crops or fibre crops products, and meeting places of
growers and growers’ entities;

“commercial nursery” means a nursery where planting materials
are grown for commercial purposes,

“Committee” means the Fibre Crops and Fibre Crop Products
Pricing Committee established under regulation 28;

“co-operative society” has the meaning assigned to it under the
Co-operative Societies Act;

“cotton lint” means cotton fibre that is derived from ginning seed
cotton;

“cotton seed” means a seed from a cotton plant obtained after
ginning;

“cotton seed milling” means the mechanical crushing of a cotton
seed for the production of cotton seed oil, cotton seed cake or any other
by-product of cotton;

“cotton textile milling factory” means premises used for
converting cotton lint into cotton yarn, woven fabrics or any other
finished cotton fibre product;

“county government” means a county government as provided
for under Article 176 of the Constitution;

“crop inspector” means a person appointed in accordance with
section 27 of the Act;

Citation.

Interpretation.

No 12 of 1997.
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“dealer” includes a cotton seed miller, cotton seed retailer,
cotton textile miller, exporter, fibre buying agent, fibre transporter,
ginner, handloom weaver, importer, seed cotton retailer, sisal fibre
retailer, sisal spinner, store operator and warehouse operator;

“Directorate” means the directorate established pursuant to
section 11 of the Agriculture and Food Authority Act, 2013, that is
responsible for matters related to fibre crops;

“exporter” means a person who exports fibre crops or fibre crop
products;

“fibre buying agent” refers to a person appointed by a licenced
dealer to buy fibre crops and fibre crop products on behalf of the
dealer;

“fibre crop” includes sisal and cotton;

“fibre crops product™ includes cotton lint, a cotton seed, a cotton
seed cake, a cotton seed meal, a cotton seed oil, a hull, a linter, seed
cotton, sisal fibre, a twine, a rope, a textile, a yarn;

“fibre crops product manufacturer” means a person carrying out
baling, brushing, cotton seed milling, textile milling, decorticating,
ginning, spinning or weaving, and textile milling of fibre crops and
includes the distribution, labelling and packaging of fibre crops and
fibre crop products for sale;

“ginner” means a person carrying out process of separating seed
cotton into cotton lint and cotton seed;

)

“ginnery” means a factory where seed cotton is separated into
cotton lint and cotton seed;

“grade” means the quality of a fibre crop or fibre crop product;
“grower” means a person who cultivates fibre crops in Kenya;

“growers’ entity” means an association, a co-operative, a
company, a farmers’ group, a growers’ organisation or a union;

“handloom weaver” means a person, that makes a fabric or a
fabric item by interlacing threads made from a fibre crops product;

“importer” means a person who imports fibre crops or fibre crop
products;

“infected area” means an area declared to be an infected area in
accordance with section 31 of the Act;

“person” includes a company, association or other body of
persons whether incorporated or unincorporated;
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“fibre crop plantation grower’’ means—

(a) a grower who cultivates; or

(b) a growers’ association whose members cultivate, in the

aggregate,

a fibre crop on a parcel of land of more than twenty hectares;

“premises” includes a building or structure, used for collecting,
trading, storing or processing of fibre crops, or fibre crops products;

“retailer” means a person who trades in fibre crops or fibre crop

products;

“smallholder fibre crop grower” means a grower who cultivates a
fibre crop on a parcel of land not exceeding twenty hectares; and

“unwashed sisal fibre” means sisal fibre that has been extracted
without water during decortication.

3. The purpose of these Regulations is to provide for the
regulation, promotion and development of the fibre crops and fibre crop

products.

4. These Regulations shall apply to—

(a)

(b)

(¢)

(d)

(e)

(H
(2)

(h)

(1)

the procedures and conditions for registering and licensing
of dealers;

the standards and assurance of the quality, of fibre crops and
fibre crops products;

the collection and maintenance of data related to fibre crops;
the conduct of inspections and compliance aspects over fibre
crops;

the determination of the price of fibre crops and fibre crops
products;

the marketing of fibre crops and fibre crops products;

the grading of fibre crops and fibre crops products;

the basic requirements for agreements between growers and
dealers;

the issuance of permits for exporting or importing of fibre
crops or fibre crops products; and

Purpose of these
Regulations.

Scope of
application of
these Regulations.
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(j) such other matter as the Authority may deem necessary.

PART I1—REGISTRATION AND LICENSING

5. (1) A smallholder fibre crop grower may register with the
growers’ entity the grower so desires.

(2) A smallholder fibre crop grower who opts to register in
accordance with sub-regulation (1) may apply for registration in Form
AFA/FCD/AT1 set out in the First Schedule.

(3) A growers’ entity shall consider the application made under
sub-regulation (2) and—

(a) within fourteen days of receiving the application, issue to a
successful applicant a certificate of registration; or

(b) within seven days of receiving the application, reject the
application and indicate the reasons thereof.

(4) An applicant who is dissatisfied with the decision of the
growers’ entity made under sub-regulation (3)(b) may —

(a) within fourteen days of the decision, resubmit the application
after addressing the reasons raised in the rejection; or

(b) engage in the dispute resolution mechanisms specified in the
constitution, by-laws or memorandum or articles, of the
growers’ entity.

(5) Upon resubmission of a satisfactory application under sub-
regulation (4) (a), the growers’ entity shall issue the applicant a
certificate of registration, within fourteen days.

(6) A growers’ entity shall issue a certificate of registration under
this regulation in Form AFA/FCD/BI set out in the Second Schedule,
subject to such conditions it deems necessary.

(7) A growers’ entity shall maintain a register of all smallholder
fibre crops growers registered with it in Form AFA/FCD/C1 set out in
the Third Schedule.

(8) The register referred to in sub-regulation (7) shall contain the
annual production data of the smallholder fibre crop growers therein.

(9) A growers’ entity shall submit returns of the smallholder fibre
crops growers registered with it to the respective County Government
and Authority, in Form AFA/FCD/C1 set out in the Third Schedule, by
the fifteenth day of January of every year.

(10) Despite sub-regulation (9), a growers’ entity shall notify the
Authority and the respective County Government, in writing, of any

Registration of
smallholder fibre
crop growers.
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change in particulars of the smallholder fibre crop growers contained in
the register maintained under sub-regulation (7), within sixty days.

(11) Each respective county government shall maintain a register
of all grower entities registering smallholder fibre crops growers in
Form AFA/FCD/C1 set out in the Third Schedule.

(12) The Authority shall maintain a register of all growers’
entities registering smallholder fibre crops growers in Form
AFA/FCD/CI set out in the Third Schedule.

6. (1) A fibre crop plantation grower shall apply for
registration in Form AFA/FCD/A2 set out in the First Schedule.

(2) The Authority shall consider the application made under sub-
regulation (1) and—

(a) within fourteen days of receiving the application, issue to a
successful applicant a certificate of registration; or

(b) within seven days of receiving the application, reject the
application and indicate the reasons thereof.

(3) An applicant who is dissatisfied with the decision of the
Authority made under sub regulation (2)(b) may —

(a) within fourteen days of the decision, resubmit the application
after addressing the reasons raised in the rejection; or

(b) appeal to Court.

(4) Upon resubmission of a satisfactory application under sub-
regulation (3) (a), the Authority shall issue the applicant a certificate of
registration, within fourteen days.

(5) The Authority shall issue a certificate of registration under
this regulation in Form AFA/FCD/B2 set out in the Second Schedule,
subject to such conditions it deems necessary.

(6) The Authority shall maintain a register of all fibre crops
plantation growers registered with it in Form AFA/FCD/CI set out in
the Third Schedule.

(7) The register referred to in sub-regulation (6) shall contain the
annual production data of the fibre crop plantation growers therein.

(8) A fibre crop plantation grower shall submit returns of their
annual production data to the Authority, in Form AFA/FCD/C1 set out
in the Third Schedule, by the fifteenth day of January of every year.

7. (1) An operator of a commercial nursery shall register with
the County Government where the nursery is located.

Registration of
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(2) An operator of a commercial nursery shall apply for
registration in Form AFA/COUNTY/AI set out in the First Schedule.

(3) The respective County Government shall consider the
application made under sub-regulation (2) and —

(a) within fourteen days of receiving the application, issue to a
successful applicant a certificate of registration; or

(b) within seven days of receiving the application, reject the
application and indicate the reasons thereof.

(4) An applicant who is dissatisfied with the decision of the
respective County Government made under sub-regulation (3)(b) may

(a) within fourteen days of the decision, resubmit the application
after addressing the reasons raised in the rejection; or

(b) appeal to Court.

(5) Upon resubmission of a satisfactory application under sub-
regulation (4) (a), the respective County Government shall issue the
applicant a certificate of registration, within fourteen days.

(6) The respective County Government shall issue a certificate of
registration under this regulation in Form AFA/COUNTY/BI set out in
the Second Schedule, subject to such conditions it deems necessary.

8. (1) A person shall not operate a commercial nursery without
a licence from the respective County government.

(2) An operator of a commercial nursery shall apply to the
County Government where the nursery is located, for a licence in Form
AFA/COUNTY/A2 set out in the First Schedule.

(3) The respective County Government shall consider the
application made under sub-regulation (2) and —
(a) within sixty days of receiving the application, issue to a
successful applicant a licence; or
(b) within thirty days of receiving the application, reject the
application and indicate the reasons thereof.
(4) An applicant who is dissatisfied with the decision of the
respective County Government made under sub regulation (3) (b) may

(a) within fourteen days of the decision, resubmit the application
after addressing the reasons raised in the rejection; or

(b) appeal to Cabinet Secretary.

Licensing of
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(5) Upon resubmission of a satisfactory application under sub-
regulation (4) (a), the respective County Government shall issue the
applicant a licence, within thirty days.

(6) The respective County Government shall issue a licence
under this regulation in Form AFA/COUNTY/B2 set out in the Second
Schedule, subject to such conditions it deems necessary.

(7) A licenced operator of a commercial nursery shall submit
returns of their nursery to the respective County Government and
Authority, in Form AFA/FCD/CI set out in the Third Schedule, by the
fifteenth day of January of every year.

9. (1) A person who intends to trade in fibre crops or fibre crop
products, shall register with the Authority as a retailer.

(2) A retailer shall apply for registration in Form AFA/FCD/A3
set out in the First Schedule.

(3) The Authority shall consider the application made under sub-
regulation (2) and—

(a) within fourteen days of receiving the application, issue to an
applicant who has complied with the conditions set out in the
Sixth Schedule, a certificate of registration; or

(b) within seven days of receiving the application, reject the
application and indicate the reasons thereof.

(4) An applicant who is dissatisfied with the decision of the
Authority made under sub-regulation (3)(b) may —

(a) within fourteen days of the decision, resubmit the application
after addressing the reasons raised in the rejection; or

(b) appeal to Court.

(5) Upon resubmission of a satisfactory application under sub-
regulation (4) (a), the Authority shall issue the applicant a certificate of
registration, within fourteen days.

(6) The Authority shall issue a certificate of registration under
this regulation in Form AFA/FCD/B3 set out in the Second Schedule,
subject to such conditions it deems necessary.

(7) The Authority shall maintain a register of all retailers in Form
AFA/FCD/CI set out in the Third Schedule.

(8) A retailer who contravenes sub-regulation (1) commits an
offence and shall on conviction be liable to a fine not exceeding five
million shillings or to imprisonment for term not exceeding three years
or to both.

Registration of
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10. (1) A person shall not trade in fibre crops or fibre crop
products, without a licence from the Authority as a retailer.

(2) A retailer shall apply for a licence in Form AFA/FCD/A4 set
out in the First Schedule.

(3) A retailer shall specify the collection centres the retailer
acquires fibre crops from or delivers fibre crops to, in the retailer’s
application for a licence.

(4) The Authority shall consider the application made under sub-
regulation (2) and—

(a) within sixty days of receiving the application, issue to a
successful applicant a licence; or

(b) within thirty days of receiving the application, reject the
application and indicate the reasons thereof.

(5) An applicant who is dissatisfied with the decision of the
Authority made under sub regulation (4)(b) may —

(a) within fourteen days of the decision, resubmit the application
after addressing the reasons raised in the rejection; or

(b) appeal to Cabinet Secretary.

(6) Upon resubmission of a satisfactory application under sub-
regulation (5) (a), the Authority shall issue the applicant a licence,
within thirty days.

(7) The Authority shall issue a licence under this regulation in
Form AFA/FCD/B4 set out in the Second Schedule, subject to such
conditions it deems necessary.

(8) A retailer who contravenes sub-regulation (1) commits an
offence and shall on conviction be liable to a fine not exceeding five
hundred thousand shillings or to imprisonment for term not exceeding
one year or to both.

11. (1) The Authority in consultation with the relevant County
Government and the stakeholders in the fibre crops industry, shall
designate collection centres in each county.

(2) In designating a collection centre under sub-regulation (1),
the Authority shall ensure that each collection centre —

(a) has an appropriate store or warehouse for storing fibre crops
or fibre crop products; and

(b) complies with national, regional and international standards,
codes of practice and best practices in the fibre crops
industry.
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(3) A county government, growers’ entity, dealer or manufacturer
may own or manage a collection centre designated as such in
accordance with sub-regulation (1).

12. (1) A person shall not set up a new fibre crop products
manufacturing factory without a certificate of compliance issued by the
Authority.

(2) A person who intends to set up a fibre crop products
manufacturing factory shall make an application for a preliminary
approval in Form AFA/FCD/AS set out in the First Schedule.

(3) The Authority shall consider the application made under sub-
regulation (2) and—

(a) within sixty days of receiving the application, issue to a
successful applicant a preliminary approval; or

(b) within thirty days of receiving the application, reject the
application and indicate the reasons thereof.

(4) An applicant who is dissatisfied with the decision of the
Authority made under sub regulation (4)(b) may —

(a) within fourteen days of the decision, resubmit the application
after addressing the reasons raised in the rejection; or

(b) appeal to Court.

(5) Upon resubmission of a satisfactory application under sub-
regulation (4) (a), the Authority shall issue the applicant a preliminary
approval, within thirty days.

(6) The Authority shall issue a preliminary approval under this
regulation in Form AFA/FCD/BS set out in the Second Schedule,
subject to such conditions it deems necessary.

(7) Upon obtaining preliminary approval, and upon completion
of the factory, a person setting up a fibre crop products manufacturing
factory shall, apply to the Authority for inspection in Form
AFA/FCD/AG set out in the First Schedule.

(8) The Authority shall issue the applicant under sub-regulation
(7) an inspection report in Form AFA/FCD/C2 set out in the Third
Schedule.

(9) Pursuant to the recommendations of the inspection report
referred to in sub-regulation (8), the Authority shall —

(a) within fourteen days of issuing the report, issue to a

successful applicant a certificate of compliance; or

(b) within seven days of issuing the report, notify the applicant
of the reasons for the rejection the application.
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(10) An applicant who is dissatisfied with the decision of the
Authority made under sub regulation (9)(b) may —

(a) resubmit the application after addressing the reasons raised
in the rejection; or

(b) appeal to Court.

(11) Upon resubmission of a satisfactory application under sub-
regulation (10) (a), the Authority shall issue the applicant a certificate
of compliance, within fourteen days.

(12) The Authority shall issue a certificate of compliance under
this regulation in Form AFA/FCD/B6 set out in the Second Schedule,
subject to such conditions it deems necessary.

(13) A person who sets up a fibre crop products manufacturing
factory without a preliminary approval or certificate of compliance,
issued in accordance with this regulation commits an offence and shall
on conviction be liable to a fine not exceeding five hundred thousand
shillings or to imprisonment for term not exceeding one year or to both.

13. (1) A person shall not manufacture fibre crop products
unless that person is registered with the Authority.

(2) A fibre crop products manufacturer shall apply for
registration in Form AFA/FCD/A3 set out in the First Schedule.

(3) The Authority shall consider an application made under sub-
regulation (2) and—

(a) within fourteen days of receiving the application, issue to an
applicant who has complied with the conditions set out in the
Sixth Schedule, a certificate of registration; or

(b) within seven days of receiving the application, reject the
application and indicate the reasons thereof.

(4) An applicant who is dissatisfied with the decision of the
Authority made under sub-regulation (3)(b) may —

(a) within fourteen days of the decision, resubmit the application

after addressing the reasons raised in the rejection; or

(b) appeal to Court.

(5) Upon resubmission of a satisfactory application under sub-
regulation (4) (a), the Authority shall issue the applicant a certificate of
registration, within fourteen days.

(6) The Authority shall issue a certificate of registration under

this regulation in Form AFA/FCD/B3 set out in the Second Schedule,
subject to such conditions it deems necessary.
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(7) The Authority shall maintain a register of all fibre crop
products manufacturers in Form AFA/FCD/CI1 set out in the Third
Schedule.

(8) A manufacturer who contravenes sub-regulation (1) commits
an offence and shall on conviction be liable to a fine not exceeding five
million shillings or to imprisonment for term not exceeding three years
or to both.

14. (1) A person shall not manufacture fibre crop products
without a licence from the Authority as a fibre crops products
manufacturer.

(2) A manufacturer shall apply for a licence in Form
AFA/FCD/A4 set out in the First Schedule.

(3) The Authority shall consider the application made under sub-
regulation (2) and—

(a) within sixty days of receiving the application, issue to a
successful applicant a licence; or

(b) within thirty days of receiving the application, reject the
application and indicate the reasons thereof.

(4) An applicant who is dissatisfied with the decision of the
Authority made under sub-regulation (3)(b) may —

(a) within fourteen days of the decision, resubmit the application
after addressing the reasons raised in the rejection; or

(b) appeal to Cabinet Secretary.

(5) Upon resubmission of a satisfactory application under sub-
regulation (4) (a), the Authority shall issue the applicant a licence,
within thirty days.

(6) The Authority shall issue a licence under this regulation in
Form AFA/FCD/B4 set out in the Second Schedule, subject to such
conditions it deems necessary.

(7) A manufacturer who contravenes sub-regulation (1) commits
an offence and shall on conviction be liable to a fine not exceeding ten
million shillings or to imprisonment for term not exceeding five years
or to both.

15. (1) A person shall not export or import, fibre crops or fibre
crop products, unless that person is registered with the Authority.

(2) An exporter or importer, shall apply for registration in Form
AFA/FCD/AT set out in the First Schedule.

(3) The Authority shall consider an application made under sub-
regulation (2) and—
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(a) within fourteen days of receiving the application, issue to an
applicant who has complied with the conditions set out in the
Sixth Schedule, a certificate of registration; or

(b) within seven days of receiving the application, reject the
application and indicate the reasons thereof.

(4) An applicant who is dissatisfied with the decision of the
Authority made under sub-regulation (3)(b) may —

(a) within fourteen days of the decision, resubmit the application
after addressing the reasons raised in the rejection; or

(b) appeal to Court.

(5) Upon resubmission of a satisfactory application under sub-
regulation (4) (a), the Authority shall issue the applicant a certificate of
registration, within fourteen days.

(6) The Authority shall issue a certificate of registration under
this regulation in Form AFA/FCD/B3 set out in the Second Schedule,
subject to such conditions it deems necessary.

(7) The Authority shall maintain a register of all exporters and
importers in Form AFA/FCD/C1 set out in the Third Schedule.

(8) An exporter or importer who contravenes sub-regulation (1)
commits an offence and shall on conviction be liable to a fine not
exceeding five million shillings or to imprisonment for term not
exceeding three years or to both.

16. (1) A person shall not export or import, fibre crops or fibre
crop products, without a licence from the Authority as an exporter or
importer.

(2) An exporter or importer shall apply for a licence in Form
AFA/FCD/AS8 set out in the First Schedule.

(3) The Authority shall consider the application made under sub-
regulation (2) and—

(a) within sixty days of receiving the application, issue to a
successful applicant a licence; or

(b) within thirty days of receiving the application, reject the
application and indicate the reasons thereof.

(4) An applicant who is dissatisfied with the decision of the
Authority made under sub-regulation (3)(b) may —

(a) within fourteen days of the decision, resubmit the application
after addressing the reasons raised in the rejection; or

(b) appeal to Cabinet Secretary.
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(5) Upon resubmission of a satisfactory application under sub-
regulation (4) (a), the Authority shall issue the applicant a licence,
within thirty days.

(6) The Authority shall issue a licence under this regulation in
Form AFA/FCD/B7 set out in the Second Schedule, subject to such
conditions it deems necessary.

(7) Every exporter and importer shall submit monthly returns by
the fifteenth day of every month to the Authority in Form
AFA/FCD/C7 set out in the Third Schedule.

(8) An exporter or importer who contravenes sub-regulation (1)
commits an offence and shall on conviction be liable to a fine not
exceeding ten million shillings or to imprisonment for term not
exceeding five years or to both.

17. (1) A person shall not export or import, a consignment of
fibre crops or fibre crop products, without a permit from the Authority
for each consignment to be exported or imported.

(2) An exporter or importer shall apply for a permit in Form
AFA/FCD/A9 set out in the First Schedule.

(3) The Authority shall consider the application made under sub-
regulation (2) and—

(a) within two days of receiving the application, issue to a
successful applicant a permit; or

(b) within a day of receiving the application, reject the
application and indicate the reasons thereof.
(4) An applicant who is dissatisfied with the decision of the
Authority made under sub-regulation (3)(b) may —

(a) within seven days of the decision, resubmit the application
after addressing the reasons raised in the rejection; or

(b) appeal to Court.

(5) Upon resubmission of a satisfactory application under sub-
regulation (4) (a), the Authority shall issue the applicant a permit,
within two days.

(6) The Authority shall issue a permit under this regulation in
Form AFA/FCD/BS8 set out in the Second Schedule, subject to such
conditions it deems necessary.

(7) An exporter or importer who contravenes sub-regulation (1)
commits an offence and shall on conviction be liable to a fine not
exceeding five hundred thousand shillings or to imprisonment for term
not exceeding one year or to both.
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18. (1) All licences issued under these Regulations shall be valid
until the thirtieth of June immediately following the date when it was
issued.

(2) An application for the renewal of a licence shall be made in
the same manner as the application for a new licence.

(3) An applicant for the renewal of a licence shall comply with
the conditions set out in the Sixth Schedule

(4) An application for the renewal of a licence shall be made at
least thirty days before it expires.

(5) An annual inspection by a crops inspector shall be a
prerequisite for the renewal of a licence issued under these
Regulations.

PART IlI—STANDARDS AND QUALITY ASSUARANCE

19. (1) A person shall only use planting materials from a source
certified by Kenya Plant Health Inspectorate Services.

(2) A person shall only trade in fibre crop seeds in accordance
with the Seeds and Plant Varieties Act.

20. (1) Every grower shall only use planting seeds that are
certified by in accordance with the Seeds and Plant Varieties Act.

(2) Every grower shall adhere to the standards KS 2857, KS 2858
and the national, regional and international standards, codes of practice
and other best practices in the cultivation of fibre crops.

(3) Every grower shall harvest only physiologically mature fibre
crops.

(4) Every grower shall, before offering their fibre crops for sale,
grade fibre crops in accordance with regulation 24.

(5) Every grower shall package their fibre crops in accordance
with these Regulations.

(6) Every grower shall offer for sale their fibre crops only at
designated collection centres.

21. (1) Every grower shall adhere to the standards KS 2857, KS
2858 and the national, regional and international standards, codes of
practice and other best practices in the handling of fibre crops and fibre
crop products.

(2) Every retailer shall trade in fibre crops and fibre crop
products, only at designated collection centres.

(3) At a collection centre, every retailer shall —
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(a) conspicuously display the prices offered per unit weight of
each grade of fibre crop and fibre crop product, in the local
dialect, Kiswahili and English, when the retailer’s premises
are open for business;

(b) display sample boxes, of standard sizes, of grades of fibre
crops and fibre crop products;

(¢) display weighing scales that have been properly calibrated,
serviced,

(d) issue original receipts to the person they sell their fibre crops
or fibre crop products from and retain the duplicate receipts
for the sales; and

(e) trade in fibre crops and fibre crop products at the price
determined in accordance with pricing formula under
regulation 28.

(4) Every retailer shall store fibre crops and fibre crops, only at
registered warechouses.

(5) Every retailer shall package fibre crops or fibre crop products,
only in accordance with these Regulations.

(6) Every retailer shall grade fibre crops and fibre crop products
in accordance with regulation 24.

(7) A retailer may mix fibre crops or fibre crop products only if
the crops or the products are of the same grade.

(8) Every retailer shall submit monthly returns by the fifteenth
day of every month to the respective County Government in Form
AFA/FCD/C6 set out in the Third Schedule.

22. (1) Every fibre crop products manufacturer shall acquire
fibre crops and fibre crop products only from a registered person.

(2) Every fibre crop products manufacturer shall grade fibre
crops and fibre crop products in accordance with regulation 24.

(3) A fibre crop products manufacturer may mix fibre crops or
fibre crop products only if the crops or the products are of the same
grade.

(4) Every fibre crop products manufacturer shall ensure that the
quality of the fibre crops and fibre crop products are maintained to
avoid any contamination.

(5) Every fibre crop products manufacturer shall maintain and
operate machinery in a manner that it will not deteriorate or damage
fibre crops and fibre crop products.
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(6) Every fibre crop products manufacturer shall adhere to the
standards KS 2857, KS 2858 and the national, regional and
international standards, codes of practice and other best practices in the
cultivation of fibre crops.

(7) A fibre crop products manufacturer may install additional
processing capacity or vary the type of manufacturing only with prior
approval from the Authority.

(8) Every fibre crop products manufacturer shall submit monthly
returns by the fifteenth day of every month to the Authority in Form
AFA/FCD/C3 set out in the Third Schedule.

23. (1) A fibre crop products manufacturer shall label legibly
and indelibly, their bales.

(2) A label of a bale under sub-regulation (1) shall indicate —
(a) the name of the fibre crop or fibre crop product;
(b) the grade of the fibre crops or fibre crop products;

(¢) the country of origin of the fibre crops or fibre crop
products;

(d) the bale number of the fibre crops or fibre crop products;
(e) the lot number of the fibre crops or fibre crop products;
(f) the year the fibre crop was harvested; and

(g) the net weight of the bale in kilograms.

(3) The ink is used to label a bale under sub-regulation (1) shall
not penetrate the bale to avoid contamination of the fibre crops or the
fibre crop products within the bale.

(4) Every fibre crop products manufacturer shall adhere to the
standards KS 2857, KS 2858 and the national, regional and
international standards, codes of practice and other best practices in the
baling of fibre crops and fibre crop products.

(5)Sisal fibre crops and fibre crop products shall be packaged in
bales weighing either fifty, one hundred, two hundred, or two hundred
and fifty kilograms.

(6) Cotton lint fibre crops or fibre crop products shall be
packaged in bales in accordance to ISO 8115.

(7) A bale prepared in accordance with sub-regulation (6) shall
have a minimum weight of one hundred and eighty-five kilograms and
a maximum weight of two hundred and twenty kilograms.

Baling.
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24. (1) Every grower and retailer shall sample and grade all fibre
crops and fibre crop products in accordance with the grades set out in
the Fifth Schedule.

(2) A person who intends to validate the grade the fibre crops and
fibre crop products they are dealing in shall —

(a) apply to the Authority for inspecting and grading in Form
AFA/FCD/A10 as set out in the First Schedule; and

(b) supply samples of the person’s fibre crops and fibre crop
products to the Authority.

(3) The Authority shall consider the application made under sub-
regulation (2) and—
(a) within seven days of receiving the application and the
samples, issue to a successful applicant a grading report; or

(b) within three days of receiving the application and the
samples, reject the application and indicate the reasons
thereof.

(4) An applicant who is dissatisfied with the decision of the
Authority made under sub-regulation (3)(b) may —

(a) within fourteen days of the decision, resubmit the application
after addressing the reasons raised in the rejection; or

(b)appeal to Court.
(5) Upon resubmission of a satisfactory application under sub-
regulation (4) (a), the Authority shall issue the applicant a grading

report, within seven days.

(6) The Authority shall issue a grading report under this
regulation—

(a) specifying the results of the analysis and the recommended
grade of the samples delivered to it; and

(b) in Form AFA/FCD/C4 set out in the Third Schedule, subject
1o such conditions it deems necessary.

25. (1) The Authority shall class and grade all cotton lint in
accordance with the grades set out in the Fifth Schedule.

(2) A cotton ginner who intends to class and grade the cotton lint
they are dealing in shall —

(a) apply to the Authority for classing and grading in Form
AFA/FCD/A10 as set out in the First Schedule; and

Grading and
inspection of fibre
crops and fibre
crop products.

Classing and
grading of cotton
lint
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(b) supply samples of the person’s cotton lint to the Authority.

(3) The Authority shall consider the application made under sub-
regulation (2) and—

(a) within seven days of receiving the application and the
samples, issue to a successful applicant a classing and
grading report; or

(b) within three days of receiving the application and the
samples, reject the application and indicate the reasons
thereof.

(4) An applicant who is dissatisfied with the decision of the
Authority made under sub-regulation (3)(b) may —
(a) within fourteen days of the decision, resubmit the application
after addressing the reasons raised in the rejection; or

(b) appeal to Court.

(5) Upon resubmission of a satisfactory application under sub-
regulation (4) (a), the Authority shall issue the applicant a classing and
grading report, within seven days.

(6) The Authority shall issue a classing and grading report under
this regulation—

(a) specifying the results of the analysis and the recommended
grade of the samples delivered to it; and

(b) in Form AFA/FCD/C5 set out in the Third Schedule, subject
to such conditions it deems necessary.

26. (1) A person shall not adulterate fibre crops or fibre crop
products.

(2) A person who contravenes sub-regulation (1) commits an
offence.

PART IV—TRADE AND MARKETING

27. (1) A person shall not buy an unprocessed sisal leaf from a
smallholder grower unless the payment for the leaf is pegged on the
fibre crop or the fibre crop product resultant from the leaf.

(2) A person who contravenes sub-regulation (1) commits an
offence.

28. (1) There is established a Fibre Crops and Fibre Crop
Products Pricing Committee.

Prohibition
against
adulteration.

Unprocessed sisal
leaf.

Fibre Crops and
Fibre Crop
Products Pricing
Committee.
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(2) The Committee shall be responsible for the development of
the pricing formula for fibre crops and fibre crop products.

(3) The Committee shall consist of —

(a)
(b)
(©)

(d)
(e)
6
(8

(h)

(1)

()]

the Principal Secretary responsible for the crop development;
the Director-General of the Authority;

one County Executive Committee Member nominated by the
Council of Governors;

one representative of the growers of cotton fibre crop;
one representative of the growers of sisal fibre crop;
one representative of ginners;

one representative of the manufacturers of sisal fibre crop
products;

one representative of the exporters and importers of cotton
fibre crops and fibre crop products;

one representative of the exporters and importers of sisal
fibre crops and fibre crop products; and

two representatives of the spinning and textile millers.

(4) The chairperson of the Committee shall be the Principal
Secretary responsible for crop development.

(5) The Cabinet Secretary shall appoint the persons under sub-
regulation (3) (d), (e), (f), (g), (h), (i) and (j) shall be through a
competitive and transparent process.

(6) The persons appointed under sub-regulations (3) (d), (e), (f),
(g), (h), (i) and (§) shall serve for a term of two years but shall, subject
to satisfactory performance, be eligible for re-appointment for one
further term of two years.

(7) The persons appointed under sub-regulations (3) (d), (e), (f),
(g). (h), (i) and (j), may vacate office —

(a)
(b)

(c)

by resignation by a letter addressed to the Cabinet Secretary;

on the written recommendation of the body which the
member represents revoking the nomination of that member;

upon being found liable for gross misconduct or abuse of
office in contravention of the Public Officers Ethics Act or
any other law;
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(d) if the member is absent, without permission of the
chairperson, from three successive meetings of the
Committee of which the member has received notice;

(e) if the Committee determines that the member is incapable of
performing the member’s duties by reason of mental or
physical infirmity;

(M) upon adjudication or admission of bankruptcy; or

(g) upon conviction for an offence relating to corruption or
contravention of Chapter Six of the Constitution and
sentenced for a term exceeding six months imprisonment
without an option of a fine.

(8) The business and affairs of the Committee shall be as set out
in the Seventh Schedule.

(9) The Authority shall provide secretariat services to the
Committee.

(10) The members of the Committee shall be paid such
remuneration, fees, allowances and disbursements for expenses as may
be approved by the Cabinet Secretary in consultation with the Salaries
and Remuneration Commission.

29. (1) The respective County Government from where the fibre
crops have been cultivated shall issue a movement permit (0 a
transporter of the fibre crops.

(2) The respective County Government from where the
manufacturing factory is registered as a business entity shall issue a
movement permit to a transporter of the fibre crops or fibre crop
products that the factory handles.

(3) The movement permit issued in accordance with sub-
regulation (1) shall indicate the origin, all the other counties through
which the fibre crops are to be transported and the destination of the
fibre crops.

(4) The movement permit issued in accordance with sub-
regulation (2) shall indicate the specific manufacturing factory from
which the fibre crops or fibre crop products are dispatched, all the other
counties through which the fibre crops and fibre crop products are to be
transported and the destination of the fibre crops and fibre crop
products.

(5) A movement permit issued in accordance with this regulation
shall be valid in each of the county governments through which fibre
crops or fibre crop products are transported and the county government
responsible of the destination of the fibre crops or fibre crop products.

30. (1) A registered grower may enter into agreement with a
person dealing in fibre crops or fibre crop products.

(2) The agreement entered into in accordance with this regulation
(1) shall be as set out in the Fourth Schedule.

Movement permit.

Agreements
between growers
and dealers.



1454 Kenya Subsidiary Legislation, 2020

(3) A person who intends to sponsor the cultivation of fibre crops
shall enter into an agreement with the growers or growers’ association.

(4) A copy of the agreement entered into in accordance with this
regulation shall be deposited with the respective County Government
and the Authority.

PART V —INSPECTION AND COMPLIANCE

31. (1) The crops inspectors appointed by Authority in
accordance with section 27 of the Act shall be responsible for carrying
out inspections of all fibre crops and fibre crop products to ensure
compliance to requirements of the Act and these Regulations.

(2) A person qualifies to be appointed as a crops inspector if that
person—

(a) is a Kenyan citizen;
(b) satisfies the requirements of Chapter Six of the Constitution;
(¢) holds either—

(1) adiploma in agriculture or agriculture related field and a
minimum of two years’ relevant experience; or

(ii) a bachelor’s degree in agriculture or agriculture related
field from a recognized university and a minimum of a
year’s relevant experience; and

(d) has undergone training in relevant course in inspection.

(3) A county government may nominate a qualified person for
consideration and appointment as a crop inspector,

(4) The Authority may publish in the Gazette the crops inspectors
appointed under section 27 of the Act.

(5) A person appointed as a crops inspector shall not, while being
so appointed, engage in any business connected with dealing in fibre
crops or fibre crops products.

32. (1) When conducting an inspection, a crops inspector shall —

(a) inspect the field operations of a grower when cuitivating
fibre crops;

(b) inspect the handling, packaging, labelling, pricing, grading,
sampling, units of measurement, and handling of fibre crops
or fibre crop products and any equipment used thereof;

(¢) inquire for such information as he deems necessary from any
person in relation to the cultivation or dealing in fibre crops
or fibre crop products;

Appointment of
crops inspectors.

Inspections and
surveillance
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(d) enter any land, premises or vehicle, used by a grower or
retailer of fibre crops or fibre crops products;

(e) request for the production of a licence or certificate for
examination;

(f) seize and remove any article or thing which the inspector has
reasonable grounds for believing that an offence under the
Act or these Regulations is being or has been used to
commit;

(g2) monitor and enforce the compliance to standards and codes
of practice; and

(h) carry out surveillance at entry points and in areas where fibre

crop or fibre crop products are traded.

(2) The owner, occupier or any person, on premises or a vehicle
on which a crops inspector is conducting an inspection, shall render
any assistance as may be required by the inspector.

(3) A crops inspector shall issue inspection report in Form
AFA/FCD/C2 set out in the Third Schedule, to the Authority pursuant
to conducting an inspection in accordance with sub-regulation (1).

(4) An application for inspection pursuant to sub-regulation (3)
shall be in Form AFA/FCD/AG6 set out in the First Schedule.

(5) Upon being satisfied that all requirements have been met, the
Authority shall issue a certificate of compliance Form AFA/FCD/B6
set out in the Second Schedule.

33. (1) A person shall not manufacture, buy, sell, transport, offer
for sale, or possess, fibre crops or fibre crop products, which to the
person’s belief or knowledge —

(a) has been grown, manufactured or processed otherwise than
in accordance with the Act and these Regulations; or

(b) is acquired from an unregistered grower or dealer.

(2) A person who contravenes sub-regulation (1) commits an
offence and shall be liable, on conviction, to a fine not exceeding ten
million shillings, or to imprisonment for a term not exceeding five
years, or both.

34. (1) Where a person fails to comply with any order made
pursuant to these Regulations, the Authority or the respective County
Government shall issue that person a fourteen days’ notice of its
intention to take the necessary corrective measures to ensure
compliance with these Regulations and the Act.

(2) The notice issued under sub-regulation (2) shall set out the
necessary corrective measures which the person addressed in the notice

Illegal
manufacture and
possession.

Notices issued for
non-compliance.
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is to take in order to ensure compliance with these Regulations and the
Act.

(3) A person who fails to take the necessary corrective measures
specified in the notice issued under sub-regulation (1) shall, may be
liable to the penalty prescribed under these Regulations or the Act for
failure to comply with the order made pursuant to these Regulations.

PART VI—MISCELLANEOUS PROVISIONS

35. (1) The Authority or the respective County government may
revoke a certificate, licence or permit, issued by them in accordance
with these Regulations, if the conditions of the certificate, licence or
permit, have not been complied to.

(2) If a certificate, licence or permit, is revoked, the holder shall
immediately surrender it to the Authority or to the respective County
Government as the case may be.

(3) A certificate, licence or permit, that is revoked under thi
regulation shall cease to have effect on the date of its revocation.

(4) The Authority or the respective County Government shal
publish all the revoked certificated, licences or permits in a circula
which shall be issued to all stakeholders.

36. (1) An appeal against the grant, refusal, renewal, variation or
revocation of the conditions imposed, on a licence issued under these
Regulations, made to the Cabinet Secretary, shall be in writing and be
delivered to the Cabinet Secretary within thirty days from the date of
notification of the decision by the Authority.

(2) The Cabinet Secretary shall consider the appeal delivered to
him in accordance with these Regulations and deliver his decision on
the appeal, to all the affected parties within forty-five days after
receiving the appeal.

37. A person who contravenes any provision of these
Regulations, or commits an offence for which no penalty is prescribed,
shall be liable, on conviction, to a fine not exceeding five hundred
thousand shillings, or to imprisonment for a period not exceeding one
year, or to both.

38. (1) A person who applies for the services rendered under
these Regulations, including the issuance of certificates, licences or
permits, and fibre grading shall pay the fees set out in the Eighth
Schedule.

(2) A sisal inspection fee at a rate of zero point five percent of th
gross free board value per ton, of all imported or exported sisal fibr
crops or fibre crop products, shall be charged payable by the exporter o
importer, as the case may be.

Revocation and
surrender of
certificates,
licences or
permits.

Appeal process
for

grant, refusal,
renewal, variation
or revocation of
the conditions

of licences.

General penalty.

Fees.
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39. (1) The agreement entered into by a grower and a dealer in
accordance with regulation 30, may provide for an arbitration clause
for the settlement of disputes that may arise in the performance of the
terms of that agreement.

(2) Notwithstanding sub-regulation (1), a grower and a dealer ma,
enter into a separate agreement that provided for the resolution o
disputes that may arise between the grower and the dealer by arbitration

(3) The resolution of a dispute in accordance with this regulation
shall be conducted in the manner the parties and the arbitrator consider
appropriate, having regard to the desirability of avoiding unnecessary
delay or expense while at the same time affording the parties a fair and
reasonable opportunity to present their cases.

40. All certificates, licences and permits, validly in force before
the coming into operation of these Regulations shall remain valid until
their expiry and the holders shall acquire any subsequent certificates,
licences and permits in accordance with these Regulations.

Dispute resolution
between growers
and dealers.

Transitional

provisions.
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FIRST SCHEDULE

(r. 5(2), 6(1), 7(2), 8(2), 9(2), 10(2), 12(2) (7). 13(2), 14 (2), 15(2), 16(2), 17(2),
24(2)(a), 25(2)(a), 32(4)

APPLICATION FORMS
FORM AFA/FCD/AI
(r.5(2))
THE CROPS (FIBRE CROPS) REGULATIONS, 2020

APPLICATION FOR REGISTRATION AS A SMALLHOLDER FIBRE CROPS
GROWER

(To be filled in triplicate: a copy to the Cooperative society/union/Association/Farmer
Group, the respective County Government and the Grower)

Lo IDNO.
of P. O. BOX ..oiviiiiiiiiiiii Phone NO. ....oviiiiiiiiicee
(Herein referred to as a “fibre crops grower”) from .................ccv,
CoUNty...coveieii Sub County, ..ot Ward,
apply for registration and has agreed to till and maintain .................. Acres of land
under ... crop

SIGNED by the grower,

Signature: ...

Signed for and on behalf of the cooperative society,
Union, association or farmer group

Signature: .......coviiii i
Designation ...........oviiiiiii i
Date and stamp: ...
REQUIREMENTS:

Copy of the applicant’s national identity card.

FORM AFA/FCD/A2
(r.6(1))
THE CROPS (FIBRE CROPS) REGULATIONS, 2020

APPLICATION FOR REGISTRATION AS A FIBRE CROPS PLANTATION
GROWER

A. Particulars of Applicant (New/Renewal - delete as appropriate):
1. Full name of applicant..... ...

2. Postal address................ Postal code............. T oW



Kenya Subsidiary Legislation, 2020 1459
3. Telephone No....................... Email...............o WebSite. .o s s s s san s s
4. Physical address: Building....................... Street....oovivniin TOWN s s sws s s
5. Certificate of Company Incorporation NO............ocoon (Attach copy)

6.KRAPIN ...

7. List Names and Identity card Nos/Passports for Directors ................. (Attach copies)
B. Particulars of Land Parcel(s)

Ly LocRING: 55 65 5 srsconomos & s 5 0 5. 6085 5605 § S0 s S5 S5008 S0 5§ 55 3 e 5164 § il S0 SPagem & ava ' viatse sl o sra 4 42

2
3
S WA, o
L PP

Fibre Crop grown Total area (Acres) Total production from previous
year (Tons)

C. Declaration

1/We hereby declare that the particulars which we have given are true and accurate to the
best of our knowledge and information.

Applicant or his duly authorized agent............cccoooiiiiiiiii
STONAUTE 1 e 1 s sl s 160 srernns st » sssans S stomsn o ot 2t Date ..o
D. Requirements:

Provide full list of smallholders where production agreement exists (where applicable).

E. FOR OFFICIAL USE

Approved by:

Director General

Official Stamp
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FORM AFA/COUNTY/AI
(r.7(2))
THE CROPS (FIBRE CROPS) REGULATIONS, 2020
APPLICATION FOR REGISTRATION OF A COMMERCIAL NURSERY

A. Applicant’s Information

TelePhONE: .. ot

Where the applicant is a company or growers’ entity, supply the Authority with a
certified copy of certificate of incorporation/registration.

B. Nursery Information

SUD COUNEY . ot e e e e s

7o 1113 V2 P P PR

L. RUNO/PIOTNO Lo e e e
C. Requirements

The registration requirements for a commercial fibre crop nursery shall be as follows:

1. The applicants must show compliance to phytosanitary requirements through
certification by Kenya Plant Health Inspectorate Service.

2. The applicant must demonstrate adequate knowledge and technical competence in
nursery management.

3. The nursery operators shall remit returns to the respective County Government and a
copy to the Authority on an annual basis.

4. The nursery operators shall maintain records of source of planting materials and
sales made annually.

Name of apPliCANL. ... oot e
Signed: ..o Date: .o
Official Stamp. ...

D. FOR OFFICIAL USE
Approved by:

For County government

Recommended/Not recommended



Kenya Subsidiary Legislation, 2020 1461

(008)1011115 1 1 T I

Official Stamp

FORM AFA/COUNTY/A2
(r.8(2))
THE CROPS (FIBRE CROPS) REGULATIONS, 2020
APPLICATION FOR COMMERCIAL NURSERY LICENCE
A. Applicant’s Information
Name of Applicant (New/Renewal - delete as appropriate):

TRIEPIOTIES .05 1 weasrersins wwom s et siietvsssios wiomss 5a ains Sabsis-sioass saiets o wiin 5104ih sasats Sss svinie Sacae & oo » resosiatots ikt

Where the applicant is a company or co-operative society, supply the County government
with:

(a) A certified copy of certificate of incorporation/registration;
(b) A certified copy of memorandum and articles of association/constitution;

(¢) Names and address of Directors or the Executive Committee:

WATd o sl s siisis wams s o e e Village/Road.............oo
SUD COUNLY: Lo
UMY . e e
LR INO/PIOU NG i i i s 0055 508 s 5.5 w565 5 smins 565 6 495 & G500 5 5506 8 G600 6858 6180 3 606838 58068 67 1816 8.9

C. Requirements
The licensing requirements for a commercial nursery licence shall be as follows:

1. The applicants must show compliance to phytosanitary requirements through
certification by Kenya Plant Health Inspectorate Service.

2. The applicant must demonstrate adequate knowledge and technical competence in
nursery management (training certificate from the Authority) of the fibre crop.

3. A reliable source of water.
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4. Accessibility of nursery site for inspection and materials transportation.
The nursery operators shall remit returns to the respective County Government and a
copy to Authority on an annual basis.
6. The nursery operators shall maintain records of source of planting materials raised
and sold.
7. Any other requirements that may be prescribed by the Authority from time to time.
NAmeE Of @PPIICANL. ...\ttt e e e e
Signed: ... Date: .o
Official StampP....ooo
D. FOR OFFICIAL USE
Approved by:
For County government .
NAME o Signature............oooiiiiiin i
DaAle. .. ot e

Official Stamp

FORM AFA/FCD/A3
(r.9(2), 13(2))
THE CROPS (FIBRE CROPS) REGULATIONS, 2020

APPLICATION FOR REGISTRATION AS A RETAILER/FIBRE CROPS PRODUCTS
MANUFACTURER

A. Applicant’s details:

I, Full name of Applicant ... ...t
2. POSEAl AdArESS. .. vttt e e
3. Physical Address........coooiiiii i
4. KRAPIN ...

5. Year of Incorporation of Company ................. and Registration No. ...............

B. Location of premises:

. L.R.NO. ... 1 < S PP
2. Tel.NO. o Fax NO. oo
3 E-mail ... Website. . ..ovoeiiiii
4. Village ..o Ward
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5. Sub-County....coovviiiiiiiiiiii COUNEY s sorsmsnss o su 5 s s Hwssammns s s Heiponses
C. Category of Dealer

1. Check as appropriate

O Cotton textile O Fibre retailer |O Cotton ginner O Sisal factory

milling

O Cotton seed O Sisal spinning |0 Fibre Crop seed

miller factory merchant

DIOLhers (SPECIFY) ce s cumusivis skl i s suis s s siies isvts svsie s g & s st b isii o e somisanian o
2. Check one

O Individual O Cooperatives/ O Company OOthers (specify)

Ownership Association |

D. Declaration:

I/We hereby declare that information provided above are true to the best of my / our
knowledge

INAIMIE: o e s v imais o5 5 a8 siem s s 5 smiionsn s wais s wwren Signature ....................

Office Stamp............
E. Requirements

The applicant must submit a copy of KRA PIN registration certificate, copy of certificate
of incorporation or registration, copy of 1D or valid passport of directors

F. FOR OFFICIAL USE

Approved by:
Authorizing Officer’s INATTE i s ¢ somvsmmns « smwssian ¢ s » swvse sarws g «
STGNAUTE: sorvirisuns s oussmie smis o s

DEST@NALION. 1.1ttt e e

FORM AFA/FCD/A4
(r10(2), 14(2))
THE CROPS (FIBRE CROPS) REGULATIONS, 2020

APPLICATION FOR LICENCE AS A RETAILER/FIBRE CROPS PRODUCTS
MANUFACTURER

A. Applicant’s Information (New application or Renewal)

INAME Of ADDICANTT s souis 21 s s 050 55 50675isisi 3 55715 51800ra5iuia 555 & Stibtasssin & e o iy st rase ieiae s
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SUD COUNY . o s

00 a3 11 PP
L R N PO N O ot e e e e e e

B. Category of Dealer

1. Check as appropriate

O Cotton textile
milling

O Fibre retailer

O Cotton ginner

O Sisal factory

O Cotton seed miller | Sisal spinning

factory

O Fibre Crop seed
merchant

OOthers (specify)

2. Check one

0O Individual
Ownership

O Cooperatives/
Associations

O Company

OOthers (specify)

C. Requirements

. A certified copy of certificate of registration from the Authority for the category
applied for in part B;

2. Foraretailer—

(a) List of collection centres indicating the names, national ID numbers and mobile
phone numbers of persons nominated by the retailer to act on their behalf as
agents in each collection centre.

(b) Provide comprehensive insurance cover for 3rd party produce stored awaiting
payment to smallholder growers.

(c) A signed agreement between the parties in the format set out in the Fourth

Schedule.

Name of applicant

Signed: ... Date: ...oovviii

Official Stamp........coo

D. FOR OFFICIAL USE

Approved by:
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Recommended/Not recommended

Official Stamp
Director General

Agriculture and Food Authority

FORM AFA/FCD/AS
(r.12(2))
THE CROPS (FIBRE CROPS) REGULATIONS, 2020

APPLICATION FOR SETTING UP A NEW FIBRE CROPS PRODUCTS
MANUFACTURING FACTORY

To
The Director General AFA,
A. Particulars of Applicant

1. Full name of Applicant/Name of business enterprise................ccoooviiiieiiiienes
apply for setting up of a new fibre crops manufacturing factory
.................................................................. (type of proposed fibre

Physical AAATEsS . ..o . vus s s o s s 5 5 o & 505 5 s 0% 055 5 EIEN siie & 300 & 40500 S04 el wuios b
4. Copies of the following documents are attached to this application —

(a) the Memorandum and Articles of Association;

(b) the Certificate of Incorporation/Registration;

(¢) the profiles of the investor(s), directors and their IDs/Passports;

(d) a copy of the project profile or feasibility study showing the implementation
opy project p y study g p |
period, factory design, programme for sustainable production of raw materials,
quantities of raw materials available for processing.

(e) program of implementation and operationalization date of the factory; and
(f) evidence of source of financing and land ownership /lease for the project.

5. The authorized share capital of the fibre factory is Kshs. /US$:

B. Declaration
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Y €
hereby declare that the particulars which I/We have given are true and accurate to the
best of my/our knowledge and information.

Name of Applicant or his duly authorized agent.............cc.coooiiiiiii

STENATUTE. . ¢ vcon 1 st st ¢ 555 1 8 s o s DAl .o
C. FOR OFFICIAL USE

Checked by:

INQTTIE), s oo s w555 810 Bt i ek BUeTiapn © vt + Hienuimuta o siis acmise iasac v STENALUTE. . . e o s v 2.5 s w0
DAl .
Recommended/Not recommended

[00) 141041101 1T s DR

Approved by:
Director General
Agriculture and Food Authority

N A C: ottt e

FORM AFA/FCD/A6
(r.12(7), 24(2)(a), 32(4))
THE CROPS (FIBRE CROPS) REGULATIONS;, 2020
APPLICATION FOR INSPECTION/GRADING OF FIBRE CROPS/FIBRE CROPS

PRODUCTS

To
The Director General, ‘
AFA

A. Particulars of Applicant
I. Full name of Applicant/Name of business enterprise...............ocoooviiiiiiiin,
2. POSTAL AAATESS: . vuve i wsisise essnen it 555 586 3 5555 5675 515555 59175 ol S5904% IS STISFe Sl & w0 Sl MEGPERIE & wios v
3. Telephone nUMDBET . ... ..os v s s soms sos sane s awion ses s nns Mobile: . ..o
4, EmMaily o comm s s sme s anes 665 s 008 5 0550 650 6 508 505 6005 075 s wovee st
5. PRYSICA] ATUATESS: ¢ ae siuis sone s o ses o comiawran «siee swics wats taare abinss vmaiesis » e sk ¢ ssosstios i

B. Request for inspection of (please state):

6. Field (farm) acreage, Crop type ...................



Kenya Subsidiary Legislation, 2020 1467

7. Produce (type and quantity, grade) ..................
8. Product (type, quantity and grade) .....................
9. Factory (type, expected product) ...................
10. Collection centres (location) ..........cooevvvieinnn.
11. Warehouse ................ooiiiiiin
12. Other (SPECILY) w0« sus vosmmas ¢ s s o v5s

C. FOR OFFICIAL USE ONLY

This request is authorized/not authorized

Remarks

(Director General)

Agriculture and Food Authority

FORM AFA/FCD/A7
(r.15(2))
THE CROPS (FIBRE CROPS) REGULATIONS, 2020
APPLICATION FOR REGISTRATION AS AN EXPORTER/IMPORTER

A. Particulars of Applicant (New/Renewal - delete as appropriate).

1. Full name of Applicant .........o
D POSTAL AGUTESS .. . core v vroceeinie « wieie winiis omsei soniie sissesnominis 58 48'4¥o 8633638 T 5VES SR TR ENE SN SR AH AR
3. Business Permit Number......................... (attach a copy).
4. Physical Address. ... ..oouvuiii
5. Certificate of INCOrPOTation.........ovuiiii it
6. Provide certified copies Articles and Memorandum of Association.
7. List Names and National Identity Card Nos. for Directors .............. (Attach copies)
8. Provide Passport Nos. and Work Permits for Directors for Foreign based Companies
(Attach copies)
TIWVE st s ol s weitibe sssgns s & s susos Sabii of PO.BOX ..o and
holders of business Licence No. .................. (copy attached) issued
U105 v sz o st s e 5004 5 (Name of County) wish to apply for an export/import licence for
.......................................... (name fibre crop or fibre crop products) for the
DETIOT wwses s s s s ¢ ssse wvowsn svssme s vt s s 1O vttt

B. Financial Arrangements:
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I/We confirm that I/We have financial arrangements with our bankers and the same can
be confirmed by my/our bankers® ... of
PO BOX oo (*provide evidence).
C. Fibre Crops Processing Arrangement (for example, Ginning/brushing/baling):
(OTHErS:SPEEITYY ¢ vomve msve v o st s s 555 5 S0 58 si6is s & i i 5 5+ 93308 4060 5 9753 4 B0 giwe oo
a) Fibre factory [OCatiON; s swus « s s svins sus s sa swien vasis 1 50 v s e o s swire st iens
D. Agreements:
Agreement: WIth MUS ; iusmuss o o ssus s s v s s sraimt sinte waess i st wcei st séin's iy senis v i of
P.O. BOoX......oovvivinnn. (attach copy of agreement with dealers who MUST be
registered with the Authority)
APPlICAnt’ S NAME: . ... cuive vois s s i o 3 sers s 5 50 swies st s s o Sign .o
IDATE: esviren s ofoamosnii § 55 s s P 6% 76
E. Requirements .
I.  Undertaking to furnish the Authority with monthly marketing returns
(Provide Annual Marketing Returns for the year ending)
2. Provide letter of commitment to take out comprehensive insurance cover for 3" party
produce stored awaiting payment to smallholder growers.
3. Any other requirements that may be prescribed by the Authority from time to time.
F. FOR OFFICIAL USE
Checked by:
INGIIIE, +.ovoreroiee o win o sinincs s 3 5155 B SHT9T S8 €5y 5608 TR Wi 4 9wy 53 Signature............oociiin
e RS
Comments (Recommended/Not recommended)
Approved by:
Authorizing officer’s Name ... .
Signature....................
Designation..........coocoviiiiii DALE 150550 21 sis s s panes sougios s s s

FORM AFA/FCD/AS8
(r.16(2))
THE CROPS (FIBRE CROPS) REGULATIONS, 2020
APPLICATION FOR AN EXPORT/IMPORT LICENCE
A. Particulars of Applicant

I.. Eull:name of APPIHCANT s s o s sums simers sisus st o siers s 6 s sy sotasios ez sios it arsei asie st s s
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3. Previous licence Number ...............ooee e (attach a copy).

4. Physical Address. . ... ..o
TIWIE s i soves sy ssmiesss 35 5 siass s n = wvsn Of P.O. BOX s uites v s s v stoun s v s
wish to apply for new licence or renewal for export/import of
.......................................... (State the produce/ products) for the period
...................................... D) 5 510 5 s € e il svoasms wavears sgusvin ot wibsnn iz o

B. FOR OFFICIAL USE
Checked by:

Approved by:

Director General Agriculture and Food Authority

Official Stamp

FORM AFA/FCD/A9
(r.17(2))
THE CROPS (FIBRE CROPS) REGULATIONS, 2020
APPLICATION FOR AN EXPORT/IMPORT PERMIT
A. Applicant Details

Name Of APPIICANT uuuniminn sums vns cuive vsios seen swmaisins s swie sisensiae sicys sisissis o s it simis sims swives
AFA Registration Number: ..................o AFA: Licence NO:  « s s sows ses vas s s sos
Postal Address: P. O, BOX .ouuiiuieiit ittt i e
Physical Address: ... ....covviriiiiniiiiii i e e e e

B. Destination
Country of destination/Origin.......................... Shipment Date::. vos cosnsa s sm aikis ves

WSS« covaraiariss 4 atere s vivtate siorsss orsioie sisiate ston scbbcs oo aiogiis = wios s & S0 3 S8 FAFAIH § ¥ BTIS WAYATH B8 §S/VB/S/006 § W6 St
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COMSIBIMEE ..ottt e e e e s
NOUFY AdAIESS ..o
C. Consignment Details
Contract No. ............ Date ......coooooiiinnnl. Quantity in contract ......... (Tons) ......
Local Agreement No. ..........coocviiiit. Date .....cooiiiiiiiiii
GRADE QUANTITY |PRICE F.O.B\FREIGHT US |[TOTAL TOTAL
IN METRIC |PERTON |$ VALUE (US [VALUE
TONS US $ $) (KSHS)

Attach the following:
1. Copy of grading report (preferably instrument report)
2. Inspection report from a reputable agency (done within the last 6 months)

I/We hereby certify that the information which I/we have given above is true and accurate
to the best of my/our knowledge and belief.

Official stamp.................ooo
D. FOR OFFICIAL USE

Received by:

Signature ...

Application reference number: ......................

FORM AFA/FCD/A10
(r.25(2)(a))
THE CROPS (FIBRE CROPS) REGULATIONS, 2020
APPLICATION FOR CLASSING/GRADING OF COTTON LINT

A. Applicant information

B. Consignment information
Number of SamPples ..o

Sample (8) Lot NUMDers: ... ..o
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SAMPle CONAILION & e & ssmsss « s wuisss s sy wsess e o s o s i s vt s yrass o e s iscsapis o v o i
COtton VAFIELY: s s vemes sws sws s shlwwsums vas srsvoss Type of Ginning:  [ROLLER] [SAW]
Mode of results dispatch: ... ...

C. Declaration

I/We hereby declare that the samples of the above mentioned lot/lots were drawn and
sealed, under our responsibility in accordance with the sampling protocols as prescribed
by the Authority —and were delivered to the Authority’s laboratory as being truly
representative of the lot(s) referred to.

D. Requirements
I. Non-refundable classing fee of ksh.150 per sample

2. The Laboratory reserves the right to withhold sample remnants for verification
purposes.

Client’s Signature: ..........ocooevviiiiiinnns DDALES: i s wrwoss s e s s s S0 st § s Wi

E. FOR LABORATORY USE:

Received bys « oo o vame covn v avs vams s s s s vose suos

Classing report ready by (date): ...... ...
Sample Received Note reference number ...
Checked by:

Authorizing Officer’s Name..............ocoo

SECOND SCHEDULE
(r.5(6)),6(5),7(6),8(6),9(6), 10(7), 12(6)(12), 13(6), 14(6), 15(6), 16(6), 17(6), 32(5))
CERTIFICATES, LICENCES AND PERMITS
FORM AFA/FCD/B1
(r.5(6))
THE CROPS (FIBRE CROPS) REGULATIONS, 2020
CERTIFICATE OF REGISTRATION AS A SMALLHOLDER FIBRE CROPS

GROWER
Certificate No...................
THIS IS TO CERTIFY: that: s comssis s s s s 5 oo o o s ¢ s 5505 ¢ i s ssions g gt s v of postal
address .o of County, LR
NO. .o has been duly registered as a fibre crops smallholder grower to
grow and maintain..................... hectares of fibre crop ................ (name of the

crop) on the land parcel specified herein in accordance with section 14 of the Crops Act,
2013.
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Signed for and on behalf of the registering growers’ entity;
Official. StaAmMp: ... soss 2 0 swns s sanns s voswnnn & 95 Lo wos w6 &

(This certificate of registration is not transferable.)

FORM AFA/FCD/B2
(r.6(5))
THE CROPS (FIBRE CROPS) REGULATIONS, 2020
AGRICULTURE AND FOOD AUTHORITY

y, €

Sur Crops, Our Wealth

CERTIFICATE OF REGISTRATION AS A PLANTATION GROWER

Certificate NOwux s suws vos s ws

THIS IS TO CERTIFY That.: sue s ssws con s sossssns sns srswse siinis wnsin siee o sniorsionie ovis swiin s of postal
address OF o i siieese eossumsnnste & sfoss 6560804 5 Biet & 6590 ¥ County, LR
NO has been duly registered as a fibre crops plantation grower to
grow and maintain..................... hectares of fibre crop ................ (name of the

crop) on the land parcel specified herein in accordance with section 15 of the Crops Act,
2013.

Director General

Agriculture and Food Authority

Official Stamp ...
(This certificate of registration is not transferable.)
FORM AFA/COUNTY/BI
(r.7(6))
THE CROPS (FIBRE CROPS) REGULATIONS, 2020
THE COUNTY GOVERNMENT OF.................. (insert name of respective County
Government)

(Insert Coat of Arms of respective County Government)
CERTIFICATE OF REGISTRATION FOR A COMMERCIAL NURSERY
Certificate NO............ooovee.

This is to:CERTIFEY THAL imm s con s avis s s smsns a5 o Oof PO.BOX ..o
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isregistered as ... (name type of crop nursery)

At L. R. NO. OF PlOt INO: .o v vivie i wcore wcoiess sisios 56555 sidfoss 0528 8 i8558 d57als 576088 5.6

Village/Road................ Sub locations:s s sssmissmes ae s s LOCAIONT & use smsas s sosisisstse sos
Ward: ..o Sub County s oes ses s s s s s County ....ovvviiiiiiiiiiini
STGRALUTE e 1 i msits £ St sitis s s i s i85 250

1DAtE: . o ons o s fo w.oms & oma s s v

For COUNty BOVEITIMENT. ...\ vttt ettaties et ettt et e ettt ettt e

Official Stamp........oooii

This Registration certificate is not transferable

FORM AFA/COUNTY/B2
(r.8(6))
THE CROPS (FIBRE CROPS) REGULATIONS, 2020

THE COUNTY GOVERNMENT OF.................. (insert name of respective County
Government)

(Insert Coat of Arms of respective County Government)

COMMERCIAL NURSERY LICENCE

Licence Number.................
This LICENCE is issued to (company/name of person) ...............oooooiiiiiii. of
P. O: BOX i sionnmms asvenunn. and permits the holder to raise a commercial

................... (state type of fibre crops) nursery business at the location indicated as per
LR INOI(S) o vraree s o wacos oivin o siei @ ssusiis e o s s wio s & b 3 56055 § 45 Vol s 6 Worbls 6,605 @

1. The type of seedling clones to be raised must be in consultation with the Kenya Plant
Health Inspectorate Service.

2. Phytosanitary aspects must be observed to ensure clean, healthy planting material.

3. The County may revoke, vary or suspend the licensing of the fibre crops nursery
operator if a condition of licensing has been contravened or not complied with.

This LICENCE is issued subject to compliance with the provisions of the Crops Act, The
Crops (Fibre Crops) Regulations, 2020, County Government Act and to such conditions
as specified hereunder.

Date ..........oooiiiis Signature/Stamp.....................
For County government

(This licence is not transferable.)
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FORM AFA/FCD/B3
(r.9(6), 13(6), 15(6))
THE CROPS (FIBRE CROPS) REGULATIONS, 2020
AGRICULTURE AND FOOD AUTHORITY

CERTIFICATE OF REGISTRATION AS A RETAILER/FIBRE CROP PRODUCTS
MANUFACTURER/IMPORTER/EXPORTER

Certificate NOu sus s s s s i

This is to CERTIFY that ... of P.O.Box ...
ISTFEGISTETE! S .« oo o o s wisas oo st i S5 R 3058 S8 5500 WA S e F6ES & S04 910 s Sy 0 3

At LR, NO.-OP PlOt N o s s sia s s s s s s s st £ars smibis 7068 5o 54 § SUARSS £.40858 e § S0fe's5
Village/Road................ Sub 10CatiON.. ; s suns s sien s s s o Location: ...............ooo.
Ward: ... Sub County......cooooiiiiin. County ...oovvviiiiiiiiii

Signature ...

Director General,
Agriculture and Food AUNOTILY. cou . su. soes sus s van o smmnes s s swiere ioren s v sate wsaiaaion o siie sncie s

Official Stamp.......oooo

(This certificate of registration is not transferable.)

FORM AFA/FCD/B4
(r.10(7), 14(6))
THE CROPS (FIBRE CROP) REGULATIONS, 2020
AGRICULTURE AND FOOD AUTHORITY

I AFA

o Cropy, Our Wealth

RETAILER’'S/MANUFACTURE’S LICENCE
Licence No...................

THIS LICENCE IS ISSUED T oot voos coniois sinies sin i 6 8055 505503 isiars 5,057 8555.3 09065 90003 9508 o018 /58 a0vies 405
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OF PO BOX i sisiore srisis ssasers siassi st sisioes sotasn sissiis ssom o siosssnsnsocass sise  ssbinsé il 5% & HSD FATRE DS ¥ ¥O6E08 )3 45 who
HAS DEEN TICETICEU £ vie « ovommene o ot o miasn sceinis ir6i0f 52676 § F6005 siaTals 547608 SL0MTY SIGG0TH H36% & alasiopoais o0 (state nature of
dealership);

Licence valid until...... coooooniinesoni oo
EEES KSHS. isvis s s s a5 RECEIPTNO..................

Director General
Agriculture and Food Authority

Official Stamp .......coooiiiiiii

(This licence is not transferable.)

FORM AFA/FCD/B5
(r.12(6))
THE CROPS (FIBRE CROPS) REGULATIONS, 2020
AGRICULTURE AND FOOD AUTHORITY

Our Cropy, Our Wealth

PRELIMINARY APPROVAL TO SET UP A FIBRE CROP PRODUCTS
MANUFACTURING FACTORY

Approval No.........

THIS APPROVAL. IS ISSUED' ;s ssms o sums swis ss uws ssss soa o pitos s swas ssiws saas
(name of applicant) who has fulfilled all the requirements set by the Authority for setting
up of a new fibre crops/products manufacturing factory for ............... (type of fibre
crop factory) in ..............oooins County.

The Applicant has committed to:

(a) do environmental impact assessment;

(b) whenever smallholder growers shall be involved, agreements shall be used:;
(c) install process equipment that will match current Kenyan standards;

(f) execute the project within two years from the date of this preliminary approval.
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Director General,
Agriculture and Food Authority

NAITIC Lottt e e e Signature ... ..o soss s o

(This Approval is not transferable.)

FORM AFA/FCD/B6
(r.12(12),32(5))
THE CROPS (FIBRE CROPS) REGULATIONS, 2020
AGRICULTURE AND FOOD AUTHORITY

I AFR

Cur Crope, Our Wealth

CERTIFICATE OF COMPLIANCE

Certificate No....................

THIS IS TO CERTIFY that (area of inspection) .............coooiiiiiiiin. presented
by Ms. ..o of postal address ... of
.................................. County on LR No...........................has been duly
inspected vide inspection report No: ...

The grower/dealer has been found to conform to the requirements as set out by the
Agriculture and Food Authority in accordance with provisions of the Crops Act, 2013
and The Crops (Fibre Crops) Regulations 2020, laws of Kenya and is hereby issued with
this certificate of compliance.

This certificate is valid for ...
ST s & s e siosis o o w508 siioss 45500 5158 3 HRPSUEA § 818 wrsste Dy s
Date.......ooooii

Director General
Agriculture and Food Authority
Official STAMD: ; son uwa sxs sms s aves s v 0 & ssiers s 5 s sies ysses o v o

(This certificate of compliance is not transferable.)
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FORM AFA/FCD/B7
(r.16(6))
THE CROPS (FIBRE CROP) REGULATIONS, 2020
AGRICULTURE AND FOOD AUTHORITY

' AFA

O Cropy, Ous Wealth

EXPORT/IMPORT LICENCE

Licence: NO..s i o v siess & o 1

THIS LICENCE IS ISSUED TO that .......ccooiiiiiii
OF PO, BOX. oo et sisis ovvininaicsce aosase ssas s s osiosssasi o sss mafofoFubnk i 5 SO0 S48 5,600 5,690 Ainss S50005 Smioi gt i
has been licenced to buy, receive, sell or dispose fibre and fibre products for purposes of

export @n IMEOTE [ sssm.s & damsis ek awvin Smmsd v i Pt o soem w s S SIOTE THE
product);

Licence valid until........................
FEES KSHS.................. RECEIPT NO.................. DATED .. s cs s s w5 5.5 s
Signature..........oooviiii i DeSignation: s s s s s sums s sams s & o35 o s
Date: ...

Director General
Agriculture and Food Authority
Official Stamp ...
(This licence is not transferable.)

FORM AFA/FCD/B8
(r.17(6))
THE CROPS (FIBRE CROPS) REGULATIONS, 2020
AGRICULTURE AND FOOD AUTHORITY

&
e

Y,
.

FIBRE CROPS/FIBRE CROPS PRODUCE AND PRODUCTS EXPORT/IMPORT
PERMIT

Permit No....................
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This Permit is hereby granted to M/s ... of
P.O. Box and holder of a Registration No.
........................ (name the fibre
crop produce /product);

GRADE QUANTITY IN |PRICE F.O.B|FREIGHT |TOTAL |TOTAL
METRIC TONS [PER TON US|US $ VALUE |VALUE
$ (US'$) (KSHS)

Country of destination/origin
Date of shipment ... . voe vomsnes con e
CONSIZNEE/ CONSTZMET L.\ttt e e e e e
This Permit is valid for 90 days from the date of issuance.

SIGNEd: « s sz 5 8 s snvns cvin s s 3 e s s & wiess EAUC osvars sroms svsss a0 T win's 0 SSEVRRE o s » oo
Director General

Agriculture and Food Authority (AFA)

Official Stamp

(This permit is not transferable.)

THIRD SCHEDULE
(r.5(7),5(11),5(12), 6(6), 6(8), 8(7), 12(8), 16(7), 21(8), 24(5)(b), 25(6)(b), 32(3))
REGISTERS, RETURNS AND REPORTS
FORM AFA/FCD/C]1
(r.5(7),5(11),5(12), 6(6), 6(8), 8(7))
THE CROPS (FIBRE CROPS) REGULATIONS, 2020
REGISTER AND RETURNS
A. ANNUAL RECORDS OF SMALLHOLDER FIBRE CROPS GROWERS

Name of registering growers’ entity

Name of fibre crop .................oon. Year ..o
S/No Name of(ID Number |Gender |Area under{Production |Indicate
rower Fibre cro whether
& Number P (Tons, .
o agreement
(Acres) indicate .
exist

grade)
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B. ANNUAL REGISTER OF GROWERS' ENTITIES REGISTERING
SMALLHOLDER FIBRE CROPS GROWERS
S/No [Name of |Certificate |Number of

Grgwers Number IggIstsiE Area planted with fibre crop

entity growers
Fibre Crop ............. (name of |Date of
crop) submission

of annual

Nursery [immature |mature

C. ANNUAL REGISTER AND RETURNS OF FIBRE CROPS PLANTATIONS

Registered |Registration|Date of  |Location of |Name of fibre crop and Production

name of  |No. registration|Plantation  |Stage

plantation ) — Gliens)
Nursery |[Immature|Mature
(Number)|(Acres) [(Acres)

D. ANNUAL RETURNS BY COMMERCIAL FIBRE CROP NURSERY

OPERATOR
Name of Nursery Operator .........................
Name of Fibre Crop ..................oe. Year ...
S/No [Location offNumber of seedlings Number |Balance
Nursery E — sold carried forward
’ Number Number of new|Total Jui
. . . uring the
carried Establishment |Number year
forward from|during the year
previous year
Returns submitted by: Name .................... ... Signature ...

Designation

Official rubber stamp
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FORM AFA/FCD/C2
(r.12(8), 32(3))
THE CROPS (FIBRE CROPS) REGULATIONS, 2020
AGRICULTURE AND FOOD AUTHORITY

INSPECTION REPORT

1. Applicant’s information

REZISrAtION INO.: : sone s s e e cusnio wmie smien sisseis wionce o o
Address:Postal .............o EM@il ..o o vmis s i stes s s s 6
Telephone: ..., Mobile: s s s mns mems e v 5 s o

Inspection report period from: ............... 0.5 somms s wsomss s s ssms

2. Inspection Report For (Please State):
(a) Field (farm)

(b) Produce

(¢) Product

(d) Factory

(e) Collection centre

(f) Warehouse

(g) Other (specify)

SN |AREA OF CONFORMITY OBSERVATION REMARK
/PARAMETER

1

2

3

4

Comment:



@
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Inspector details:
INETTTE i srerse wiss o essnserocsn's suss o amgecs minsni ssns s o & oo Sl s % G068 % E08 08 ¥ 5500 S 5,860 3 5006 & Aole s s v s
DeSignation. ... ..cowee vue o vows oSN 1o siiis mias sin s i .5 s wwints 553 st s it e & 5o
ST s ss vns sisms ssess s spsss 5,500 gl e alslos o 3o DYALE: & s s was s sonis s sisss & e s16ss svoste s yms

To:

FORM AFA/FCD/C3
(r.22(8))
THE CROPS (FIBRE CROP) REGULATIONS;, 2020
MONTHLY FIBRE CROP AND PRODUCTS MANUFACTURING RETURN

Director General

AGRICULTURE AND FOOD AUTHORITY (AFA)

Name of Fibre Crop PrOCESSOI «x: « ssws wus s s sisms s sws sais sia s 908 srie's 55t o aige w558’y 45505 58 49507 9768

Fibre ‘Crop TYDE wise s wssm sisivs s sews e sis + s sin o fsies £ s 55+ in's $0is 0 3 obiare wvios-vrosns wiivh starts

CertifiCate T ZISITAtION ING? 1 v s  com suion o s 5w ssowis sivass st sisets irs s shaton scwsia ssinis rnisi s snte s siie iotes

Date of report submission..............oooi GRADE ...

Fibre Processing To |Processing |Total Bales  |Quantity  |Quantity [Balance At
Factory |Previous This Month |Processing To [Delivered |Exported [The

Month Date Locally Factory

Official StAMP . cons sns wows aws sows s s

Copy to: County Government

FORM AFA/FCD/C4
(r.24(5)(b))
THE CROPS (FIBRE CROPS) REGULATIONS, 2020
FIBRE CROPS/FIBRE CROPS PRODUCT GRADING REPORT
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Submitted samples received by sample receiving note no. .......
Date of submission of samples..............oooii
Date of Grading ...

Results

S/N  [Sample identifier Consignment identifier (source of|Grade
sample — Lot and Bale)

1
2
3

Disclaimer:

The above results are based on the samples received and the Authority shall not be held
responsible for any claims arising from inconsistencies between the sample and the
source from where the samples were drawn.

Issuedat .......cooovevieenninnen, this v day of oo 120..........
Director General

Agriculture and Food Authority

SIgNALUE. ...

Official Stamp...............c

(This report is not transferable and is i1ssued without any alterations.)

FORM AFA/FCD/C5
(r.25(6)(b))
THE CROPS (FIBRE CROPS) REGULATIONS, 2020
COTTON LINT CLASSING AND GRADING REPORT
CHENE S NAIMIE. ottt et et ettt e e e

Results for sample(s) submitted under Sample Received Note reference number

.................. ON vvvvvieiiiieenneieeendayof o 2000
Sample Date of [Origin |Micronaire[L.ength |Length |Uniformity|Strength|Rd[+b |Colour
Identification |analysis (UHML)(UHML) Index (%)|(g/tex) grade
. (mm)
(inch)

Remarks:
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Disclaimer:

The above results are based on the samples received and the Authority shall not be held
responsible for any claims arising from inconsistencies between the sample and the
source from where the samples were drawn.

Director General
Agriculture and Food Authority

NAME © o Signature .................

OFfieial STAMP. o+ o v snisoinn s s s o 1550 5508 s 3 s Bile 99 ot o

(This report is not transferable and is issued without any alterations.)

FORM AFA/FCD/C6
(r.21(8))
THE CROPS (FIBRE CROP) REGULATIONS, 2020
MONTHLY RETURN BY A RETAILER
To: Director General
AGRICULTURE AND FOOD AUTHORITY (AFA)

Name of Fibre crop

TEUATIOT. v.is s s ¥ 55005 5 ¢ s 9 sl & s & s Wi 5.0 5l Bl § 9 & s S £ oo
Fibre 'Crop TYDE s : v sans s s i sise i 5o ssies 5005 5555 o5 5108 S5 46570 6508 s s
Certificate registration NOI ..o
Month ... Year ..oooooviiiiiiiiii
Date of report Submission..............cooooiiiii
SN PURCHASES DELIVERIES TO
FACTORY
. Grade |Purchases |Purchases Total Deliveries |Deliveries|Total
Collection X . Balances
to previous ) ) to previous ) o .
centre/ i During this  [Purchases to Month During  |Deliveries|with
Warehouse month (Kgs) |date (Kgs) this month|date (Kgs)|retailer
(Kgs) (Kgs)
(Kgs) (Kgs)

Name of Registered Retailer ...........cooooiiiiiiiiiii
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Official stamp

Copy to: County government

FORM AFA/FCD/C7
(r.16(7}))
THE CROPS (FIBRE CROPS) REGULATIONS, 2020
MONTHLY EXPORTS/IMPORTS RETURNS
Name of Exporter / IMPOrter: ........oooooiiiii i

LICENCE NO oot e et e

Reporting date: ...

Permit |Fibre  [Grade [Tons [USD/Kshs.|Total value [Consignor/Consignee|Destination
No. |Crops per ton in /Origi
Product USD/Kshs rigin

Name of EXPOrter/ImMpPorter .....o.vvorii i e

SIGNALUIE oottt it e e

FOURTH SCHEDULE
(r.30)
SAMPLE AGREEMENT BETWEEN A GROWER AND A DEALER

(To be filled in triplicate: a copy to the Cooperative society/union/Association/Farmer
Group, County government and the Authority)

AGREEMENT FOR .........cciiiiiiiiieees (insert services)

BETWEEN ...l (insert service provider) AND ......................
(inscrt client).

This AGREEMENT is made this ..........Dayof ..................ooiis 20
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BETWEEN:. e st oo e et s s ssins s o ssis st siies § ssswsmssnsssosonsavansOl ye s s s sus sios wovas
................... (registered DEALER, (................ccoocvivvnnnen.... Others specify)
Registration NO: « uwes swsm sas s s s s hereinafter referred to as “service provider”
which expression shall where the context so admits include its successors and assignees
of the one part:

AND. .o OF s sosn v s smnas s sy e 6 w158 s a
rower/ e (enter crop type) Registration No.

g P
........................................... (oviviiiiiiiiiii i others  specify)

hereinafter called the “client’ which expression shall where the context so admits include
its successors and assignees) of the other part

WHEREAS
(a) the client has requested ........................ (Services) from the service provider

(b) the service provider having presented to the client that they have the required
skills, capacity, resources, labour, personnel has agreed to provide the services
as per the conditions set forth in this agreement.

NOW IT IS HEREBY AGREED BETWEEN THE PARTIES AS FOLLOWS;
1. Services
Parties to ensure that the following elements among other are captured in this section

(a) Quantity and quality of produce to be supplied at a particular time and agreed
price:

(b) Seed and other inputs:
(c) General accepted production practices:
(d) Record keeping:
(e) Field support and training:
(f) Harvesting, post-harvest practices and storage:
(g) Inspection and grading:
(h) Packaging supply and procedures:
(i) Conditions of collection or delivery:
(j) Rejected produce:
2. Term

This section shall state the duration (start date and end date) of the agreement and the
option(s) of renewal.

3. Payments

This section shall state the cost of the service(s) or price of the produce, mode and
schedule of payment.

4. Force majeure

For purposes of this agreement, force majeure means an event which is beyond the
reasonable control of either party and makes a party’s performance of its obligations
impossible.
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Parties 1o state specific cipfamiligs4hyl: \vould be considered as force majeure.
5. Termination

This section shall state the conditions for termination of agreement by either party
including notifications.

6. Breach of agreement and penalties

(a) Parties to define what constitutes a breach in the agreement and what remedies
are acceptable to the parties.

(b) Penalties for breach to be defined.
7. Dispute resolution

Any dispute arising between parties to this agreement shall in the first instance be
referred to an arbitrator mutually agreed upon by the parties. In the event that an amicable
solution is not realised either party to seek other remedies in accordance with the Laws of
Kenya.

8. Law governing the Agreement
This agreement shall be governed by the Laws of the Republic of Kenya.
9. Annexures

This Clause shall contain documents that form part of this agreement e.g. copies of
registration certificates, licences, quality certificates etc.

IN WITNESS WHEREOF the parties have hereunto executed this Agreement on the day
and date hereinbefore mentioned.

SIGNED for and on behalf of the service provider;

INATIIE: . cooies viorvi wivisis sivinis ssnfa wis & cbih &ckiarh § 695 5 500 5,8
Designation ..........cooooiii
| B | (O

In the presence of

INATIIEE  csmiuios s o ssschsmass o b oot 58 St 56305 803 5
Designation ..............ocooi
DAE: oo v s vos st wisiost st s ¢ s o s oo 5 44

Signed for and on behalf of the client

INAME: ... st i 5 sivins s § 500 5,505 63608 555658 S7sts 9203 3
Designation ..........cooocii
DIALEE ... e ssie smsion sssaia sisssis sevivis Skt 478 59

In the presence of

INAIIE: o viviei worsis wison wussas snces smsmsncisd ¥ 558 4065 5 3
Designation ...
DATEE v« wcosn i s v o cooneistins 5iids 8588 50968 96068 3056
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FIFTH SCHEDULE
(r.24(1))

SISAL AND COTTON GRADING DEFINITIONS
1. SISAL GRADING DEFINITIONS

Bale Marks

Length from 3ft. with average 3 ft. 6 in.

Free of defective decortication.

Properly brushed. Free of tow, bunchy ends, knots and harshness.
Colour: creamy white to cream

Same as Grade 1 but colour yellowish, sunburned, slightly spotted
or slightly discoloured.

Length from 2 ft. 6 in. upwards. Otherwise same as Grade 1.

Length from 2 ft. upwards, consisting of brushed fibre that does not
conform to Grades 1, A or 2. Although minor defects in colour and
cleaning are allowable, it must be free of barky or undecorticated
fibre and knots.

Length from 3 ft. upwards. Otherwise the same as Grade 3

UG

Fibre that does not conform to the above-mentioned grades as
regards length, colour and cleaning but minimum length 2 ft.

SSUG

Length should not be less than 60cm. This is the fibre which does
not conform to standard UG grade. Colour may vary from
yellowish to more darkish and blemished

SCWF

Short Clean White Fibre. Length not less than 18 in. and not more
than 24 in. Otherwise same as Grade 3.

TOW |

Pieces of fibre that comes out behind the brushing machines. Free
of line fibre, cuttings, dust, dirt, sweepings, knots and
undecorticated barks. Colour varies from creamy white to cream.

TOW 2

Pieces of fibre that comes out behind the brushing machines during
the process of brushing. Free of line fibre, cuttings, dust, dirt,
sweepings, knots and undecorticated barks. Colour of fibre may be
brownish, spotted, yellowish or greenish. Black coloured fibre is
not allowed in this grade because this shows that it is in the process
of rotting (or rotten).
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Uncarded Flume |Fibre cuttings extracted from the flume channel and dried. It

TOW should be uniform in colour of creamy white to light brown.
Devoid of un-decorticated strips of sisal leaf, rotten fibre and
foreign materials. It should be properly dried with a moisture
content similar to other grades. Dust content not to exceed 15%
when extracted by hand.

Carded Fibre cuttings extracted from the flume channel and dried. It
Flume TOW should be the same as uncarded flume tow except the total dusy

content not to exceed 10%.

UHDS Length 60cm upwards and it is fibre which comes from unwashed
hand, decorticated sisal. It can be brushed or not brushed and
colour may be blemished, greenish, brownish and blackish but not
rotten.

Notes relating to Grades 1,A,2,3L, 3, UG and SCWF -

(a) All grades to be of parallel packing, no ties or knots, free of dampness and
excessive baling pressure.

(b) The word “harshness” included in the definition of Grades 1, A, and 2 only
refers to fibre from which the gum has not been sufficiently extracted by
cleaning, and does not apply to fibre which is coarse in texture owing to soil or
climatic conditions.

2. SEED COTTON GRADING DEFINITIONS

Grade A - seed cotton with no yellow stains from pest attack and excretions usually
white and with minimum foreign matter.

Grade B - yellow stained seed cotton from pest attack and excretions usually not white
3. COTTON LINT CLASSING AND GRADING
All cotton lint shall be classed and graded by instrument testing.
SIXTH SCHEDULE
(r.9(3)(a), 13(3)(a), 15(3)(a), 18(3))
CONDITIONS FOR REGISTRATION AND LICENSING

1. Conditions for registration for new applicants —
(a) a duly filled application form;

(b) a certified copy of CR2 and CR12 certificate from the Registrar of Companies
or by-laws in case of cooperative societies, associations or groups;
the names of the company directors or Executive Committee (in the case of
cooperative societies, associations or groups), copies of IDs/passports and PIN
certificates;

(¢) a certified copy of business trading permit from the respective County
government;

(d) a certified copy of certificate of incorporation/certificate of registration;

(e) acopy of valid tax compliance certificate from Kenya Revenue Authority;
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(f) recent bank statements from a duly licenced bank;
() an inspection report from the relevant licensing Authority (where applicable);

(h) a copy of agreement for source of fibre crops or fibre crop products (whichever
is applicable);

(i) the certificate of compliance issued in accordance with regulation 12 shall form
part of the requirements for registration and licensing of a manufacturer; and

(j) any other requirements that may be deemed necessary by the Authority or the
County government.

Conditions for renewing of a licence issued under these Regulations —
(a) aduly filled application form;

(b) a certified copy of a business trading permit from the respective County
government;

(c) acopy of valid tax compliance certificate from Kenya Revenue Authority;
(d) recent bank statements from a duly licenced bank;

(e) the inspection report or a certificate of compliance from the relevant licensing
Authority (where applicable);

() the annual marketing and production returns for the previous year;

(g) copies of agreements for the sources of fibre crops or fibre crop products
(whichever is applicable);

(h) the certificate of compliance issued in accordance with regulation 12 shall form
part of the requirements for registration and licensing of a manufacturer; and

(i) any other requirements that may be deemed necessary by the Authority or the
County government.

SEVENTH SCHEDULE
(r. 28(8))

THE MEETINGS AND PROCEDURES OF THE FIBRE CROPS AND FIBRE CROP

PRODUCTS PRICING COMMITTEE

The Committee shall meet at the Authority’s registered offices or any other
designated venue and the meetings shall be convened by the chairperson.

The Committee shall meet on a need basis but at least once every financial year.

Unless two thirds of the members of the Committee agree, a meeting shall be
convened by a written notice of at least fourteen days to the date of the meeting,
issued to every member.

Every meeting shall be presided over by the chairperson or in the absence of the
chairperson, the members present shall appoint one of their members to preside at
the meeting.

The Committee may invite any person to attend any of its meetings and to
participate in its deliberations, but such person shall not have a vote in any decision
of the Committee.
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6. The quorum for the meetings of the Committee shall be two-thirds of its members.

7. Where there is a vacancy in the composition of the Committee, the quorum of the
meeting shall be at least five members.

8. A decision of the Committee shall not be invalid by reason only of a vacancy
among its the members.

9. If a person has a personal or fiduciary interest in any matter being deliberated by
the Committee, that person shall as soon as is practicable after the commencement
of the meeting, declare such interest and shall not take part in any consideration or
discussion of , or vote on any question on that matter.

10. A disclosure of interest made under paragraph 9 shall be recorded in the minutes of
the meeting at which it is made.

1. A question before the Committee shall be decided by a majority of the members
present at the meeting and the chairperson shall have a casting vote. 5.

12. The Committee shall determine rules of procedure for the conduct of its business
and keep minutes of its meetings and decisions.

EIGHTH SCHEDULE
(r.38)
FEES FOR CERTIFICATES, LICENCES AND PERMITS
No. [Category of licence/Permit Annual Fees Payable to
Kshs / USD
. |Fibre crops retailer licence Kshs. 2,500.00 Authority
2. Licence for fibre crops (sisal) for [Kshs. 8,000.00 Authority
exports/imports markets only
3. |Licence for fibre crops (Cotton [USD 2,000.00 (Export Authority
lint) for exports/imports markets [licence)
only Kshs 2,000 (Import licence) |Authority
4. Licence for fibre crops (cotton  |Kshs. 1,000.00 Authority
seed/cotton seed cake) for
exports/imports markets only
5. |Licence for fibre crops marketing|Kshs. 5,000.00 Authority
for domestic markets only.
6. |Licence fees for sisal Kshs. 2,000.00 Authority
manufacturing factory
authorizing the holder to process
own sisal leaf exclusively
7. |Licence fees for sisal Kshs. 2,000.00 Authority
manufacturing factory
authorizing the holder to process
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own sisal leaf as well as other
growers

8. |Cotton ginning licence Kshs. 2,000.00 Authority

9. |Cotton Seed Milling licence Kshs. 5,000.00 Authority

10. |Sisal spinning factory/cotton Kshs. 5,000.00 Authority
textile milling factory licence

1. |Certificate of compliance Kshs. 5,000.00 Authority

12. |Lint classing services Kshs. 150.00 per sample Authority

13. |Sisal inspection 0.5% FOB Authority

Made on the 8th June, 2020.

Cabinet Secretary for Agriculture, Livest
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