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RE: THE CROPS (FIBRE CROPS)

Please refer to the above subject :.1

Following the enactment of the Crops 2013, the Ministry of Agriculture, Livestock, and
Fisheries & Cooperatives has now prepared the Crops (Fibre Crops) Regulations, 2020 for
the fibre crops sub-sector. The said regulations have gone through the requisite statutory
processes and have been published through the Office of the Attorney General.

In line with the provisions of the Statutory Instruments Act, please find attached the said
regulations together with the requisite statutory documents for consideration by the
National Assembly Committee on Delegated Legislation:

a) The Crops (Fibre Crops) Regulations 2020 (The hard copy from the Government
printers will be availed once available).

b) Explanatory Memorandum.
c) Regulatory Impact Statement.
d) Regulatory Impact Assessment Report
e) The Kenya Gazette and Newspaper Advert
0 Report on stakeholder Comments and Submissions.
g) The ceftificate indicating compliance with provisions of the Statutory Instruments

Act.
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SCHEDUTE

[Section 8l

EXPTANATORY MEMORAN DUM

EXPTANATORY MEMORAN DUM TO

THE CROPS (FIBRE CROPS) REGUTATTONS, 2020

No.I I

PART I

Nome of the Stotutory lnstrument

Nome of the Porent Act:

Enocted Pursuont to:

The Crops (Fibre Crops) Regulolions,

The Crops Act, 2013 (No. 16 of 2013)

Seclion 40 of the Crops Acl, 2013 (N

Nome of the Ministry/Deportment: Ministry of Agricullure, Livestock, Fis

ond Cooperolives

Stole Deportment for Crops Develo

Gozeffed on

Tobled on:

PART II

t. Purpose of the Slotutory lnslrument

The moin purpose of the Crops (Fibre Crops) Regulotions, 2020 is to
enforce the provisions of the Crops Act in os for os they relote to
regulotions ore intended to provide guidelines in the developme
of the fibre crops industry ond in porticulor to provide for:

o) Applicotion, processing procedures ond form
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b) Procedures ond conditions for registrotion, licensing of deolers
for fibre crops os well os issuonce of licences.

c) Provide guidelines on controcts between stokeholders;
d) Consolidote the regulotions thot relote to sisol ond cotton

which were previously reguloted by different regulotions.
e) Ensure o level-heoded competition for vorious ployers in the

fibre crops industry.
f) Encouroge ond provide for colloborotion between the county

governments ond the notionol government in the regulotion of
fibre crops industry.

g) Protect the consumers in the fibre crops industry through setting
the stondords of foir troding ond morketing in fibre crops ond
fibre crops products in Kenyo.

h) Support the government's Big Four Agendo by focilitoting
provision of row moteriols for the monufocturing pillors ond
ensuring thot smollholder formers eorn incomes from fibre crops
to enhonce food security within their households.

2. legislolive Conlext

2.1 The Crops (Fibre Crops) Regulotions, 2020 ore to bring into effect the
provisions of the Crops AcI,2013 ond to o certoin extent, the Agriculture &
Food Authority Aci,2013 (AFA).

2.2 The AFA Act become operotionol on lTtn Jonuory 2014 while the Crops Act
become effective from lsrAugust, 2014.

2.3 At the point of enocting the Crops Act, o number of Acts were repeoled so
os to reduce duplicotion ond overlop of functions omong the former
Agriculturol regulotory institutions ond increose operotionol efficiency.

2.4 The Fibre Crops Directorote estoblished under the Crops Act reploced the
former Cotton Development Authority ond Kenyo Sisol Boord.

2.5 The Crops ond AFA Acts consolidoted ond repeoled vorious Acts reloting to
Crops including the Cotton Act ond Sisol lndustry Act.

3. Policy Bockground

3.1 When the Economic Recovery Strotegy for Weolth qnd Employment
Creotion 2003 (ERS) ond the Strotegy for the Revitolizotion of Agriculture
2004 (SRA) wos formuloted, there wos need for reforms in the Agriculture
Sector in Kenyo.

3.2 The policy document, Strotegy for the Revitolizotion of Agriculture (SRA), wos
os o result of the interpretotion of the Economic Recovery Strotegy for
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Weolth ond Employment Creotion (ERS-WEC-2003). This wos lou
2005 for the period running from 2004 to 2014.

3.3 lt wos noted ond observed thot the legol ond regulotory from
ogriculture sector wos outdoted ond thot they overlopped
coherence which led to low competiveness ond effectiveness i

3.4 Kenyo Vision 2030 olso recognizes ogriculture os the key driver
term ogendo on Sociol, Economic ond Politicol tronsformotion
oid in ochieving of the l0% onnuol economic growth rote envi
Economic Pillor of the Vision.

3.5 The bockground set out obove led to o repeol of the lows ond
which brought into being the three moin octs now op
ogriculturol sector which ore: The Agriculture ond Food Autho
(AFA), the Crops Act, 2013 ond the Kenyo Agriculturol on
Reseorch AcI, 2Ol 3 (KARLO).

3.6 As olreody stoted obove, the Crops (Fibre Crops) Regulotions,
objective is to provide for the operotionolizotion ond implem
provisions of Crops Act,2013 in so for os it relotes to th
considering thot the Act provides for fundomentol on
provisions for the growth ond development in ollscheduled

3.7 The government's plon for implementing the Big Four A
omongst other things it is set to ochieve the provision of
monufocturing ond enhonce food security which ties in
country's strotegy for ogriculture development thot is oll inclu
focus on supporting smollholder forrners to become food s

of fibre crops under on improved policy ond regulotory fro
the government ochieve this vision.

4. Consullotion oulcome

4.1 The relevont county governments, specific to fibre crops
extensively consulted when formuloting the Regulotions.

4.2 Other key stokeholders were olso consulted, ond vorious c
held oll over the country. These included the Lower Eqste
ond Morketing Agents ond Sisol Fibre processors; Coo
Nyonzo; Kenyo Plont Heolth lnspection Services (KEP

Products Boord; Notionol Bio Sofety Authority; Kenyo
Livestock Reseorch Orgonizotion (KALRO), Seed Trode
ond Sisol Growers ond Employers Associotion.

4.3 The following is the outcome of the Consultotions:
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No. QUESTIONS/OPINIONS
BY STAKEHOTDERS MINISTRY'S RESPONSE

1 Whot is the difference
between o buyer,
deoler ond o morketing
ogent?

The morketing ogent hos more rights ond obligotions thon
the buyer.

The definition of the deoler is derived from the Crops Act
but excludes oll octivities of crop production.

2 Whot is the relotionship
between formers ond
ginners?

3 Clorificotion on whether
the import ond export
levies were opplicoble
to the Eost Africo
Community countries.

4 Whot ore the issues of
the controcts ond
orbitrotion between
formers ond deolers?

Under the Fourth Schedule on Guidelines on Controct
between porties, there is o Clouse of Dispute Resolution
thot provides thot the Authority is the first point of
reference ofter which the porties moy proceed witlt other
olternotives.

5 Are growers protected
from exploitotion by
processors?

6 Does one hove to get o
buyer licence when
buying store ond o
ginnery licence?

The ginning licence only ollows for ginning but not buying
of the seed cotton therefore o buying licence would still

be required for ginners. Further, the buying licence coters
for ogents who ore buying on beholf of the licenced buyer
ond olso for persons wishing to buy but not gin.

7 There is no regulotion for
silk fibre ond bonono
fibre.

It wos stoted thot silk is o worm ond not o crop thus connot
be oddressed by Fibre Crops Regulotions. Fiber Crops
Directorote will review the proposed droft Regulotions with
o view to incorporote bonono fibres ofter gozettement.

Most ginners don't core obout formers ond only come to
buy when the crop is reody. Regulotion l0 ond 47 on
controcts between formers ond deolers will enhonce thot
relotionship.

There is on Eost Africon Trode Protocol on imports ond
exports, the fees ore common externol toriffs therefore the
levy is not opplicoble to goods moving within Eost Africon
member stotes.

The plontotion & sisol foctories hove their own crop ond
will only engoge the leof under the controct, or the deolers
con come with mochines for decorticotion, let the formers
cut their leoves ond the deolers buy the octuol fibre itself
of moybe Kshs. l2Ol=.
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5. Guidonce

Stokeholder sensitizotions were conducted for the different p
fibre crops subsector.

rs in the

Troining ond copocity building for the stoff in the County gove
be conducted.

iii. AFA ond the Fibre Crops Directorote in conjunction county

ond evoluoted

6. lmpocls

6.1 The lmpoct on Fundomentol Rights ond Freedoms

i. There ore no foreseen negotive impocts on fundomen I rights ond
freedoms in relotion to the Crops (Fibre Crops) Re otions, 2020

The proposed Regulotions ore expected to hove positive mpoct on the
rights ond freedoms of individuols ond communities
better returns on their produce ond investment to

will provide

smollholder formers. The Regulotions 'ryill qlso creo
employment for more Kenyons in the rurol oreos. This wo
improved household incomes ond enhonce copoci
odequote stondord of living envisoged in Article 43 of th Constitution.

iii. The proposed Regulotions olso seek to odvonce the Gov rnment policy of
implementing reforms in the fibre crops sub- sector oim of ochieving the

IV

IV

governments will continuolly provide guidonce on the imp
the Regulotions os will be necessory.
A robust monitoring ond evoluotion progromme will be i

where the implementotion of the Regulotions will be regulorl

notionol gools set out in the Kenyo Vision 2030 where
sector is o key driver of economic growth ond vol

quolity ond sofe products to consume os required
Constitution.
Full implementotion of these Regulotions will oid

ments will

ntotion of

plemented
monitored

ng ond new
weolth ond
contribute to
to offord on

the ogriculturol
oddition. The

Article 46 of the

to odvqnce the
Big Four Agendo

he Regulotions will
enues ond foreign

Regulotions will not only enhonce public porticipotion the ployers in the
sub-sector but olso ensure consumers of the fibre products hove

monufocturing pillor of the Notionol Government'
through increosed productivity in the fibre industry.
result in increosed form incomes, increosed export
exchonge eornings.

6.2 The lmpoct on lhe Privote Seclor
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i. Smqllholder ond lorge-scole formers ore expected to benefit from
increosed yields which ore expected to tronslote into increqsed incomes.
The estoblishment of cotton/sisol pricing committee for releose of
indicotive prices is expected to minimize the exploitotion of growers.

ii. The Regulotions ore expected to bring obout operotionol efficiency in the
industry ond thus the eose of doing business. The regulotions olso provide
thot the Fibre Crops Directorote in conjunction with county governments
will focilitote formulotion of other specific policies ond guidelines for the
development of fibre crops. The odherence to fibre crops stondords set
out in the regulotions is expected to increose demond ond creote new
morkets morket especiolly of the internotionol level where consumers
demond good environmentol conditions ond efficient regulotory
fromework in the production ond processing processes of the products
they buy.

iii. lmplementotion of these regulotions will ovoil criticol row moteriols to the
privote sector which will odvonce the monufocturing pillor of the Notionol
Government's Big Four Agendo ond result in increosed productivity in the
fiber industry. The Regulotions will olso give rise to increosed form incomes,
increosed export revenues ond foreign exchonge eornings

6.3 The lmpocl on the Public Seclor

A well orgonized ond coordinoted fibre sector is expected to ottroct more
investors into the industry. Both notionol ond county governments ore
expected to benefit from levies ond fees poid for ocquiring registrotion
certificote qnd licences. lncreose in government revenues is expected to
spur economic arowth. ln oddition, estoblishment of cotton ond sisol

foctories is expected to creote employment for unemployed Kenyon
citizens, especiolly the youth ond vulneroble populotion (women). ln

oddition, production ond processing of sisol is expected to oct os o
sustoinqble olternotive to plostic bogs which were bonned recently.
A revitolized fibre crops industry will hove o positive environmentol impoct
portly due to: 1) extensive vegetotive cover ossocioted with cotton ond
sisol, 2) cultivotion in horsh climotic conditions where other crops con
hordly flourish i.e. in the orid ond semi-orid regions. This will hove impoct on
soil ond surfoce cover thus reducing erosion ond improving vegetotive
cover.

Full implementotion of these Regulotions will odvonce provision of row
moteriols for the monufocturing pillor of the Notionol Government's Big

Four Agendo through increosed productivity in the fibre crops industry. The

Regulotions will result increosed form incomes, increosed export revenues
ond foreign exchonge eornings.

il
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Moniloring ond Review

6.4 Oulcomes:

il

ilt

6.5 Review

i. Volue choin ployers' linkoge: A survey will be corried
level of linkoge omong the volue choin ployers

months.

New technologies ovoiled to industry ployers: revi
technologies ovoiled to County Governments for o
to formers. This includes use of tronsgenic cotton see
production ond reduce incidences of diseose o

ilt Attoinment of full recovery of licensing costs: co
estoblish the octuol cost of licensing.

iv. Quolity of products: corry out o survey on quolity
internotionol stondords.

IV

It is expected thot the Regulotions sholl be o subject of greot
oll stokeholders porticulorly becouse of its potentiol
improvement in incomes, increose foreign exchonge eorni
employment, reduce poverty ond enhonce the living s

Kenyons.
The porent Ministry working together with AFA, the
Directorote ond County Governments will thus work hond i

the vorious stokeholders to promote reseorch ond re
effectiveness fowords promoting growth ond develop
vibront fibre crops sub-sector thot will increose the morket
locolly ond internotionolly.
There will be enhonced complionce with notionol ond
stondords.
Seporotion of roles between morketing ond monogem
olong the volue choin will promote fibre crops volue o
smollholder subsector os the morketing ogent is

concentrote on morketing of fibre crops, volue od
development ond reloted morketing services while the
ogent will concentrote on production, processing ond
services.

Dire to the stokeholder consultotion on the Reguloti
complionce levels will increose.
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6.6 AFA in conjunction with county governments (where necessory) will
implement o robust monitoring ond evoluotion progromme to monitor the
implementotion of the Regulotions, os detoiled in the Regulotory lmpoct
Stotement.

8. Contoct
The Principol Secretory
Stote Deportment for Crops Development
Ministry of Agriculture, Livestock, Fisheries ond lrrigotion
Kilimo House, Cothedrol Rood
P.O. Box 30028
Noirobi.
Or by Emoil: psooriculture@kilimo.oo.ke

The Director Generol
Agriculture ond Food Authority
Teo House, Noivosho Rood off Ngong Rood,
P.O Box 37962-00100
Noirobi.
Or by Emoil: info@oqricultureouthoritv.qo.ke
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lntroduction

The Regulotory lmpoct Stotement for the proposed Crops (Fibre Crops)
Regulotions wos prepored in occordonce with the provisions of sections 6 ond 7
(1) ond (2) of the Stotutory lnstrument Act, 2013. Section 6 of the Act requires o
regulotion moking outhority to prepore c regulotory impoct stotement for the
proposed regulotions indicoting the costs ond benefits of the proposed
regulotions on the public ond stokeholders. Section 7(1) ond (21 of the Act set out
the contents of o regulotory impoct stotement for the proposed Regulotions os

follows:

1.0 A Stolement of the Objeclives ond Reosons for lhe Proposed Regulqtions

The regulotory objectives ond justificotions for the Regulotions ore to:
o. Consolidote the Regulotions thot relote to fibre crops. Currently, the two

moin fibre crops, being sisol ond cotton, ore reguloted seporotely by Sisol

lndustry Rules ond Cotton (Generol) Regulotions, 2007 respectively mode
under the repeoled Agriculture Act Cop. 3lB Lows of Kenyo. The
proposed Regulotions seek to bring the two crops under the some
regulotory fromework.

b. Ens,-lre o level-heoded competition for vorious ployers in the fibre crops
industry. The Regulotions seek to provide for stonoordized somple boxes,
fibre quolity ossessment for troding purposes, use of kilogrom units, ond
boling in stondord sizes ond weights in fibre crop sole, fromeworks for
estoblishing stondords of fibre crops nurseries ond pockoging of cotton
ond sisol.

c. Provide for o regulotory fromework for registrotion ond licensing of deolers
in the fibre crops industry. The Regulotions provides for the registrotion of
the growers ond mokes further provisions for the licensing of fibre crops
ginning, milling ond foctory businesses, buyers, fibre crops buying stores

ond morketing ogents. The Regulotions olso provides for the fromework of
issuonce of permits to exporters ond importers of fibre crops.

d. Encouroge colloborotion between the county governments ond the
notionol government in the regulotion of fibre crops industry. The

Regulotions posits thot the relotionship between the two levels of
government sholl be consultotive ond complementory in noture. The
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Regulotions recognizes the two levels of governonce ond provides for
functions corried out of eoch level or in consultotion with the county
government.

e. Protect the consumers in the fibre crops industry through setting the
stondords of foir troding ond morketing in fibre crops ond fibre crops
products in Kenyo. This is to be ochieved through setting out of o revisoble
pricing formulo, improving efficiency in groding ond plocement of
restriction in the mixing of cotton grodes.

f. Estoblish the fromework of inter-ogency cooperotion to streomline
operotions in the fibre crops industry. The Regulotions provide for the
relotionship between the Kenyo Plont Heolth lnspectorote Services
(KEPHIS) ond Kenyo Agriculturol Reseorch ond Livestock Orgonizotion in

regulotion of seed merchonting ond cotton seed plonting respectively.

g. Provide the fundomentols of monogement of controcts with stokeholders
in the fibre crops industry. The Regulotions estoblish o fromework for the
verificotion ond registrotion of the controcts with the AFA os o
requirement for enforceobility of controcts.

h. Full implementotion of the Regulotions will oid to odvonce the
monufocturing pillor of the Notionol Government's Big Four Agendo
through increosed productivity in the fibre crops industry. The Regulotions
will result in increosed form incomes, increosed export revenues ond
foreign exchonge eornings.

Other objectives of the Regulotions which ore proposed to be
implemented through the Fibre Crops Directorote include: focilitote
formulotion of generol ond specific policies for the development of the
fibre crops sub-sector; provide guidelines ond stondords for the
estoblishment of collection centers in vioble oreos; focilitote morketing
ond distribution of fibre ond fibre products; develop, stondordize ond
disseminote troining moteriols on fibre crops; recommend generol
industry ogreement between formers ond processors of fibre crops ond
ony other ployers; set stondords for ocquisition of high quolity plonting
moteriols; estoblish ond mointoin on up-to-dote dotobose ond
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disseminote informotion on fibre crops for plonning purposes;ond provide
pricing guidelines for fibre with regord to quolity ond internotionol morket
scenorio etc.

j. Overoll, the Regulotions seeks to creote on odministrotive environment for
smooth running of offoirs in the fibre crops industry through imposition of
licensing conditions ond other obligotions on the fibre crops deolers ond
enhoncement of occountobility through the set fromework for moking
returns.

2.0 Slotemenl on the Effecl of the Proposed Regulolions

2.1

o.

b.

C.

d.

e.

f.

2.2

o.

b.

C.

d.

e.

Effects on lhe Public Seclor
A well orgonized ond coordinoted fibre sector is expected to ottroct more
investors into the industry.
Both Notionol ond County Governments ore expected to benefit from
service chorges ond fees poid for ocquiring licenses.
lncreose in government revenues is expected to spur economic growth
Estoblishment of cotton ond sisol foctories is expected to creote
employment for Kenyon citizens especiolly in rurol oreos.
Production ond processing of sisol ond cotton is expected to oct os o
sustoinoble olte,notive to plostic bogs which were bonned recently.
Full implementotion of these Regulotions will odvonce the monufocturing
pillor of the Notionol Government's Big Four Agendo through provision of
row moteriols which will result in increosed productivity in the fibre crops
industry. The Regulotions will focilitote increosed form incomes, increosed
export revenues ond foreign exchonge eornings.

Effecls on lhe Privole Sector
Smoll-scole formers ore expected to benefit from increosed yields which
ore expected to tronslote into increosed incomes.
The estoblishment of cotton/sisol pricing committee for releose of indicotive
prices is expected to minimize the exploitotion of growers.
The Regulotions ore expected to bring obout operotionol efficiency in the
industry ond thus the eose of doing business.
The Regulotions olso provide thot the Fibre Crops Directorote in conjunction
with county governments will focilitote formulotion of other specific policies
ond guidelines for the development of fibre crops.
The odherence to fibre crops stondords set out in the Regulotions is

expected to increose demond ond creote new morkets especiolly of the
internotionol level where consumers demond good environmentol
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l)

2.3

o.

b.

C.

conditions ond efficient regulotory fromework in the production ond
processing processes of the products they buy.

Effecls on Fundomenlol Rights ond Freedoms
There ore no foreseen negotive impocts on fundomentol rights ond
freedoms in relotion to the proposed Regulotions
The proposed Regulotions sholl hove o positive impoct. They will provide
better returns on their produce ond investment to existing ond new formers.
The Regulotions will olso creote weolth ond employment for more Kenyons
in the rurol oreos. This will contribute to improved household incomes ond
enhonce copocities to offord on odequote stondord of living envisoged in

orticle 43 of the Constitution.
The proposed Regulotions seek to odvonce the Government's policy of
implementing reforms in the fibre sub-sector oimed of ochieving the
notionol gools set out in the Kenyo Vision 2030 whereby the ogriculturol
sector sholl be o key driver of economic growth ond volue oddition. The

Regulotions wlll not only enhonce public porticipotion of the ployers in the
sub-sector but olso ensure consumers of fibre crops ond their products hove
quolity ond ore sofe os required in orticle 46 of the Constitution.

3.0 Stolement on Regulotory & Non-Regulolory Oplions

3.1 Option 1: Mointoining lhe Slotus Quo

The option of not promulgoting or odopting the Regulotions will meon thot the
Regulotions mode under the repeoled stqtutes will continue to opply. This will
meon thot there will be gops in the regulotory fromework considering thot there
is urgent need to implement ond enforce the provisions of the Crops Act which
hos consolidoted lows reloting to the ogriculturol sector ond repeoled vorious
stotutes thot opplied to this sector. The proposed Regulotions ore torgeted to the
specific cotegories of crops ond hove consolidoted ond improved existing
regulotory fromework.

The Cotton (Generol) Regulotions, 2007 ond the Sisol lndustry Rules hove proven
to be unoble to odequotely oddress the chollenges focing cotton ond sisol
production ond morketing in the country. As such the stotus-quo will only sustoin
the chollenges focing the fibre sub-sector ond will prolong the quest for solutions
ond revivol of the high volued cotton ond sisol crops. The option of mointoining
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the stotus quo is not sustoinoble ond the RIA recommends thot the Fibre Crops
Regulotions, 2020 be put in ploce to improve on fibre crops sub-sector's
performonce ond ensure ochievement of Vision 2030 becomes o reolity.

The prevoiling circumstonces in the fibre crops sector present o situotion in which
the urgency to oct immediotely is imperotive; not octing immediotely will meon
the fibre sector will continue focing mentioned chollenges. Therefore, the option
of doing nothing is very cosily in the troubled fibre sub-sector. For exomple, most
of the ginneries in Kenyo hove closed due to lock of sufficient cotton to sustoin
their operotion. Doing nothing will therefore ollow the trend to continue ond it is

possible to reoch o point whereby we will no longer be producing cotton or sisol.
The option moy olso hove negotive consequences on the ochievement of
Kenyo's Vision 2030 which under Second Medium Term Plon (2013 - 2017),
implementotion of the Consolidoted Agriculturol Reform Legislotions include
preporotion of necessory Regulotions to octuolize implementotion of the Acts for
this cose The Agriculture ond Food Authority Act, 2013 (AFA) ond the Crops Act,
2013. ln light of the issues roised obove, the RIA implores the odoption of the
Regulotions ond overts the chollenges currently being foced by the fibre crops
sub-sector.

lf the stotus quo is mointoined county governments will not ploy ony role in the
regulotion of the sub-sector thus controvening the Fourth Schedule of the
Constitution, section 6 of the Crops Act, section 29 of the AFA Act ond relevont
provisions of the County Governrrrents Act.

3.2 Option 2: Possing the Regulotions

The possing thus the implementotion of the proposed Fibre Crops Regulotions will
be criticol in reviving the fibre crops sub-sector. The Regulotions qre expected to
bring together oll the frogmented cotton ond sisol Regulotions which is key in
reducing the inefficiencies ond ineffectiveness thot hove hindered the growth of
the sub-sector. The current Regulotions (for exomple (Cotton Regulotions, 2007)
hove been found to be generol. The proposed Regulotions propose to oddress
the problem by providing cleor guidelines for the regulotion, promotion ond
development of the fibre crops. For exomple, the Regulotions hove provided o
cleor fromework of roles of different stokeholders in the sub-sector which is locking
in the existing Regulotions.

For Kenyo to meet its Vision 2030 of becoming on industriolized notion, the
implementotion of the proposed Regulotions is key. The proposed Regulotions ore
olso importont for other Regulotions, policies ond stotutes in providing the much
needed complementority ond holistic growth. They include the Agriculture ond
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Food Authority Act,2Al3 (AFA), the Crops Act,2013, Kenyo Youth Agribusiness
Strotegy 2017-2021 ond the Kenyo Agriculturol & Livestock Reseorch Orgonizotion
(KALRO) Act, 2013.

3.3 Option 3: Olher Proclicol Options

Other procticol options of ochieving the objectives of the proposed Regulotions
could include disseminotion of informotion ond educotion, morket-bosed
structures, self-regulotion ond co-regulotion. The RIA did not however, note these
os feosible options of ochieving the objectives of the proposed Regulotions.

4.0 Cosls-Benefit Anolysis (CBA)

4.1 Economic, Environmenlol ond Sociol lmpocl

The economic impoct of the regulotions will include:

o. There will be on increose in both productivity ond production of
cotton ond sisol os cosh crops for both locol ond export morkets.

b. Regulotions will ensure thot on orgonized cotton ond sisol industry
b,enefits from increosed exports of finished fobrics ond products
to internotionol destinotions.

c. l-he proposed Regulotions will leod to increosed volue oddition
ond product diversificotion resulting from im6:roved economic
incentive of enhonced export morkets. The ginneries thot hove
been dormont for decodes ore likely to spur bock to life.

d. Regulotions will increose eornings from cotton ond sisol products
exports ond this will ensure steody flow of foreign exchonge for
the exchequer ond key stokeholders.

e. Smollholder households, producer orgonizotions ond cooperotive
societies will benefit from o more orgonized fibre crops sector thus
enhoncing incomes received for producers, processors,

tronsporters ond other volue choin octors in the sector.
f. There will be steody from of direct foreign investment through new

investments in production, volue oddition ond morketing of
Kenyon cotton ond sisol crop products.

The sociol impoct of the Regulotions will include:
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o. Cotton growers ore groppling with high cost of chemicols, pests, lock of
improved seeds, low finonces, scorce woter for irrigotion ond thus not oble
to expond cotton forming.

b. The Government will ensure high production hos been ochieved. lt plons to
strengthen former orgonizotions ond cluster them into seven clusters -Upper
Eostern, Lower Eostern, Buro Holo, Coost (Lomu, Kilifi ond Kwole), Toito
Toveto, Rift Volley ond Loke Region (Western ond Nyonzo).

c. The clusters which will be formed by strong county co-operotives will be the
points of input ocquisition, morketing ond volue oddition ond thus help in
tomlng cost of production.

d. Formers in eoch cluster will be oble to enjoy benefits of economies of scole,
increosed use of recommended inputs ond eose of opplicotion of o
torgeted support progromme including best ogronomic proctices. For

formers to ochieve high production to meet the locoldemond, the notionol
Government ond county Governments will commerciolize high-yielding
cotton vorieties ond estoblish o certified seed system.

e. Employment is torgeted in the sector becouse of the onticipoted
revitolizotion of cotton growing, cotton ginneries, commerciolizotion of
geneticolly modified cotton ond the revivol of the sisol industry including
volue oddition.

The environmentol impoct of the Regulotions will include

o. The Fibre Crops Regulotions will leod to environmentol sustoinobility. The

Regulotions hove proposed o roft of meosures thot ensures thot there is no
odverse effects to the environment os o result of introduction of new (Bt)

cotton vorieties thot ore geneticolly modified to increose yields. Similorly,
on increose in use of noturol fibres like cotton ond sisol will reduce use of
ortificiol fibres thot pollute the environment.

b. lmproved lond conservotion, utilizotion ond monogement.
c. Reduced soil degrodotion due to improved plont cover ond reduced soil

operotions.
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4.2 Adminislrotion ond Complionce Costs

The Regulotions will result into increosed cost towords revitolizotion of the cotton
industry. The Government is now fost-trocking for-reoching meosures to revive
cotton crop in22Covnties where these crops ore grown. Under o comprehensive
plon, the Government oims to increose current production ond quolity, improve
processing efficiency ond promote morketing ond exponsion of trode. This colls
for initiol budget ollocotion thot will implement oll these meosures for the good of
the sector.

Additionol resources would be required for operotionolizotion of the Regulotions
which will include humon resource ond operotion costs for enforcement os well
os for oworeness creotion of the Regulotions to the different stokeholders in the
cotton ond sisol sub sectors. More resources will go to the implementotion of the
wider Notionol Agriculture Policy which supports extension services for
strengthening knowledge tronsfer ond technology distribution omong the
formers, whose implementotion will ougment the ochieving of the objectives of
the Regulotions.

The Regulotions olso support the strengthening of sustoinoble reseorch ond
development of new cotton vorieties, promoting strong portnerships with
institutions ond developing ond enforcing o regulotory fromework including
quolity stondords ore othe, strotegies to be pursued. This implies thot there will be
increosed resource ollocolion to strengthen octivities under reseorch.

The Regulotions ond strotegies to revitolize the cotton industry ore contoined in o
Cotton Comprehensive Plon the Government hos developed to resuscitote the
sub-sector in the next four yeors. The Government's plon is to mobilize oll the sub-
sector stokeholders with o view to ochieving on integroted volue choin.

4.3 Assessmenl of Return on lnvestment (Benefit)

The regulotory impoct ossessmenf notes thot possing ond operotionolizotion the
Fibre Crops Regulotions will be beneficiol in focilitoting development of the cotton
ond sisol sub sectors through liberolizotion of the sub sector to ollow vibront
porticipotion of the privote sector, improved levelof productivity, increosed volue
oddition, efficiency in cotton ond sisol production, monufocturing ond morketing
to guorontee improved incomes for the former ond thus improved livelihoods ond
sociol welfore for communities, while olso guoronteeing other businesses within
the volue choins good returns ond higher export eornings for the country.

Other benefits ore os follows:
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o) lmproved ond more efficient ogriculturol odvisory services will support the
formers to improve the productivity of cotton/sisol ond olso improve on
quolity.

b) lncreosed occess to quolity plonting moteriols for cotton ond sisol by
smollholders will result to increosed cotton ond sisol ocreoge, increosed
yields ond improved quolity.

c) New monufocturers, processors, deolers ond other volue choin octors will

be ottrocted to invest in the more efficient cotton sub sector providing
formers with olternotive morket options for their produce.

d) Processors, deolers, ond other volue choin octors will be ossured of
sufficient quontities of produce/products of occeptoble quolity for
sustoined operotions of their businesses.

e) A comprehensive sector dotobose including for cotton ond sisol growers,

nursery operotors, processors ond deolers, sector doto, reseorch
informotion ond doto, seed ond seedlings production ond distribution,
exports ond morket demond etc. will be developed ond mointoined to
inform sector plonning ond future investments.

f) More efficient cotton ond sisol morketing structure will eliminote brokers
ond excessive exploitotion of growers.

g) lncreosed notionol production ond volue ocldition will tronslote to
increosed exports of the cotton ond sisol products.

h) ln,:reosed production will tronslote to increosed job creotion through form
lobour, cotton ond sisol processing ond products monufocturing, volue
odclition, morketing ond ouxiliory services.

i) lncreosed production of cotton ond sisol will olso tronslote to increosed
exports ond thus increosed foreign exchonge eornings.

4.4 Quontificotion of the Benefils

The Fibre Crops Regulotions hove come in the woke of Government ond
stokeholders efforts to revitolize the sector thot wos once vibront. The new
Regulotions support stokeholders moves to revomp the sector ond olreody,
inherent economic benefits hove been foreseen. According to the Agriculture
ond Food Authority, cotton growing in Kenyo con support up to 200,000 formers.
However, just 30,000 ore growing cotton. Only 21,000 hectores ore under cotton
production (572 kilogroms per hectore) while the country hos o production
potentiol of 400,000 hectores; feed The Future (20,l8): Policy Brief Enhoncing
lnvestment Attroctiveness in Kenyo's Cotton Sector, (FtF, 201 8) .
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Currently, only 21,000 boles of lint ore produced onnuolly ogoinst o demond of
,l40,000. 

The Regulotions will result into on improved business environment thot will
spur formers to increose production (FtF, 20lB).

As the country geors up for the odoption of superior cotton vorieties including
geneticolly modified (Bt) cotton, there is o potentiol production of 420,000 boles
or more. The proposed Regulotions ore in line with the biosofety Regulotions thot
seek to commerciolize geneticolly modified cotton. Alreody, KALRO hos storted
notionol performonce triols of Bt cotton in Kisumu ofter the Notionol Environmentol
Monogement Authority gove the green light. Through production using superior
vorieties including Bt, Kenyo con increose income in the textile industry from Sh3.5
billion to Sh2 trillion by 2022 (KALRO, 20lB).

Currently, twenty two Counties produce cotton. They include Kitui, Mochokos,
Mokueni, lsiolo, Embu, Tono River, Toito-Toveto, Kwole, Kilifi, Lomu, Meru, Thoroko
Nithi, Boringo, Elgeyo Morokwet, Busio, Sioyo, Homoboy, Migori, Kisumu,

Bungomo, Kirinyogo ond West Pokot . With the new Regulotions, these Counties
will be encouroged to increose their production. The totolinstolled onnuol ginning
copocity of ginneries is ,l40,000 boles. Currently, the combined ovoiloble
operoting ginning copocity is 70,000 boles of full copocity for six months (FtF,

20rB).

The Regulotions ore likely to leod to creotion of 500,000 cotton jobs ond .l00,000

new jobs in cloth moking industry.

4.5 Distribution of lmpocl

The operotionolizotion of the Fibre Crops Regulotions,2020 is poised to generote
more positive thon negotive impocts/risks if they ore implemented with sufficient
finonciol, logisticol, technicol ond humon resources. These impocts ore projected
to spreod in vorious woys. Proper coordinotion ond regulotion is expected to be
on incentive for formers ond other stokeholders to invest in the sector. lt is

therefore expected thot production of fibre crops will increose hence more
income of the household level which will ollow for hiring of humon lobour. Cotton
ond sisol products ore expected to be used os olternotives to plostic bogs which
octed os o threot to the environment in form of pollution. The products ore
preferred to plostic becouse they ore sustoinoble becouse of their
biodegrodobility noture.

The production of cotton ond sisol is expected to increose os more formers ore
incentivized to revert to cotton ond sisol production or increose crop ocreoge by
o more efficient production system thot provide the much needed support. The
Regulotions obligotes prompt poyment to growers by processors for their
deliveries. lmproved occess to quolity plonting moteriols ond reseorch findings
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supported by better ogriculturol odvisory services will further contribute to
increosed production.

Becouse of increosed cotton ond sisol production, increosed form incomes will
ollow formers hire extro lobour to work on their forms to support the increosed
form production os well os contribute to new copitol formotion. Other processes
within the volue choin will olso creote employment opportunities including
processing through ginneries, textiles ond cloth monufocturing componies.

As more cotton ond sisol is produced in the country, more formers will focus on
moximizotion of yield rother thon the sprowl of ogriculiure due to the populotion
pressure on resources, including wetlonds, forests, etc. The more thot formers
reolize increosed returns from their lond, the better it will be for the environment
os the crop yields on the some operoted oroble lond will increose ond be
sustoined rother thon creoting o sprowl into new lond openings, while the lond
will be mointoined under o good crop cover. Sociolly the form fomilies' livelihoods
will be enhonced ond sustoined, ollowing for better heolth core, educotion ond
weolth creotion omong the fomilies.

The impoct on public sector os o result of the Regulotions will olso be felt through
coordinotion of o streomlined cotton ond sisol sub sector which will then be
significontly improved, with the Government ond its ogencies' role being strictly
thot of regulotion ond leoving sector business to the privote sector. The improved
production ond vc iue oddition for cotton ond sisol crops wili contribute to
increosed exports ond eorning in foreign exchonge for the country. Counties
where these crops will be cultivoted will register increosed incomes for households
ond revenue collection leoding to improved welfore omongst the populotion.

5.0 Reosons why other Regulolory Oplions ore nol Appropriote

The other regulotory options were considered ond it wos found necessory thot the
fibre crops industry needed Regulotions in order to improve performonce ond
benefit flows in the sector which is o key enobler in the monufocturing sector os

o source of row moteriols ond foreign exchonge eorner omong the smollholder
formers who depend on it for their livelihoods. The orgonizotions of the moment
will very unlikely cooperote to formulote ond implement o co-regulotion in the
industry, ond thus co-regulotion moy not be procticolly possible currently in the
Kenyon fibre sector.

6.0 Conclusion
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The droft Fibre Crops Regulotions provide for proper regulotion, promofion,
development ond oversight of the fibre crops industry in Kenyo. The
operotionolizotion of the Fibre Crops Regulotions,2020 is poised to generote more
positive thon negotive impocts/risks.

7.0 Recommendolions
The RIA recommends the possing ond operotionolizotion of the proposed Crops
(Fibre Crops) Regulotions, 2020.
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I.O INTRODUCTION AND BACKGROUND

I.1 lnlroduclion
Agriculture remoins the bockbone of the Kenyon economy. lt provides for the
livelihoods of o vost mojority of the Kenyon populotion, eorns the country foreign
exchonge, reduces poverty levels ond enhonces the living stondords of Kenyons.

According to the Kenyo Notionol Bureou of Stotistics Economic Survey, 2017

ogriculture is the single lorgest sector of Kenyo's economy occounting for obout
3l% of the Gross Domestic Product (GDP) (FAO, 20lB). Agriculture is thus o very

importont ospect of the country's growth ond development. For the sector to
thrive os well os it does ond os it should, there hos to be odequote ond proper

Regulotions

The Agriculture ond Food Authority (AFA) is the regulotion-moking outhority for
the food ond ogriculture sector in Kenyo. The AFA is o stote corporotion thot wos

estoblished under section 3 of the Agriculture ond Food Authority Act, 20,l3 (No.

l3 of 20.l3) (AFA Act). The AFA Acf consolidoted the lows on the regulotion ond
promotion of ogriculture ond mokes provision for the respective roles of the
notionol ond county governments in ogriculture ond reloted motters, in line with

the provisions of the Fourth Schedule of the Constitution of Kenyo.

The Crops Act, 2013 repeoled the Cotton Act, (Cop. 335) ond Sisol lndustry Act,
(Cop.34l). The Cotton (Generol) Regulotions,2007 ond oll Sisol lndustry Rules

currently in force ore proposed to be reploced by the droft Regulotions.

Sisol ond cotton ore the two crops thot hove currently been defined to constitute
fibre crops.

AFA is the successor of former regulotory institutions in the ogriculturol sector thot
were merged into directorotes under AFA. The Fibre Crops Directorote is the one
vested with the responsibility of overseeing the regulotion, development ond
promotion of fibre crops.

Article 93 of the Constitution of Kenyo, 20.l0 estoblishes o Porlioment thot hos o tri-
portite mondote i.e. representotive, legislotive ond wotchdog of other orms of
Government through checks ond bolonces. Article 94 (5) of the Constitution
provides thot no other person or body hos power to moke legislotion except os

provided for in the Constitution or legislotion. Article 94(6) provides for such
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donoted legislotive mondote ond confers to o Stote orgon, Stote officer or person

outhority to moke provisions thot hove o legol force. The delegoted legislotive
mondote must be within on express specificotion, purpose ond objective.

The Crops Act wos enocted in 2013.lts objectives ore to occelerote the growth
ond development of ogriculture in generol, enhonce productivity ond incomes
of formers ond the rurol populotion, improve investment climote ond efficiency
of ogribusiness ond develop ogriculturol crops os export crops thot will ougment
the foreign exchonge eornings of the country, through promotion of the
production, processing, morketing, ond distribution of crops in suitoble oreos of
the country.

Section 40 of the Crops Act reod together with section 46 of the AFA Act gives

outhority to the Cobinet Secretory in consultotion with the AFA ond county
governments to moke Regulotions for the better corrying into effect of the
provisions of the Act. The Act provides for the formulotion of vorious regulotions,
rules ond guidelines to operotionolize both the AFA Act ond Crops Act.

The Stotutory lnstruments Act,20l3 come into operotion on the 251h of Jonuory
20,l3. lt compels odministrotive outhorities ond officiols to observe the provisions

of the Act in coming up with subsidiory legislotion with on oim of promoting legol
effectiveness, clority ond intelligibility of proposed Regulotions to onticipoted
users through on 'exp/onofory rnemorondum' thot gives o brief description of its
purpose, legislotive context, policy bockground, impoct, omong other
considerotions. The key requirements of this Act ore: consultotions with
stokeholders in line with section 5 ond preporotion of o regulotory impoct
stotement in line with sections 5, 7 ond 8 of the Act.

1.2 Rqlionole ond justificotion for o Regulolory lmpocl Assessment

Over the lost few decodes, Regulotory lmpoct Assessments (RlAs) hove emerged
os key instruments to support evidence-bosed ond coordinoted policy-moking.
The systemotic use of RIA is recognized os o key meons to improve the efficiency,
tronsporency ond occountobility of decision-moking. RIA typicolly encouroges
severol "good governonce" feotures ond contributes to o better business-

enobling environment. Storting in the US ond the UK in the l9B0s, RIA goined
populority ond troction in the second holf of the 1990s. By 2015, oll 34 members of
the OECD of the time reported to hove "some form of RlA" in ploce.

o

6



t)

RIA is o flexible tool thot helps Governments moke better regulotory ond other
policy decisions bosed on informotion ond empiricol onolysis obout the potentiol
consequences of Government oction. The oim of on RIA is to ensure thot better
policy options ore chosen by estoblishing o systemotic ond consistent fromework,
including stokeholder consultotion, for ossessing the potentiol impoct of
government oction.

A systemotic opplicotion of RlA, when embedded in the policy process, troins

decision-mokers to osk ond onswer torgeted questions, of the beginning of the
policy cycle, obout the need for ond gools of regulotion, ond the possible

consequences of government oction. The mony methods used in RIA - including
benefit-cost, cost-effectiveness, ond leost-cost tests, ond portiol tests such os

odministrotive burden ond smoll-business tests - ore meons of giving order to
complex quolitotive ond quontitotive informotion obout the potentiol effects of
regulotory meosures.

The finol products of this systemotic process of onolysis ore self-contoined
documents colled RlAs Regulotory lmpoct Stotements (RlSs). The RlAs deol with
substontive policy issues, ore reod ond utilized by decision mokers, ond normolly
ovoiloble for public scrutiny ond subject to the evoluotion, but increosingly so in
porollelwith the drofting phose) of on independent oversight outhority. Although
methodologies vory ocross countries, o number of key elements ore common. An

RIA normolly includes:

o) Problem definition ond justificotion for regulotory oction;
b) Doto, on which the onolysis is bosed;
c) Results of the consultotion with offected porties ond stokeholders;
d) ldentificotion of o number of feosible policy options;
e) Estimotion ond comporison of the different (quolitotive ond quontitotive)

impoct of eoch policy option;
f) Selection of o preferred option occomponied by o prospective onolysis of

its implementotion ond, more recently, providing bosis for ex-post review.

There is no single RIA model. The institutionol set-up for RIA depends on legol,
politicol, economic ond sociol conditions. However, good proctices hove been
identified internotionolly, ond there ore converging potterns of how RIA is

institutionolized. The institutionol fromework for RIA often includes legol provisions

which embed RIA in the policy formulotion process, ond stipulotes criterio obout
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its scope of opplicobility. A governmentol body is often tosked with the oversight
of the quolity of RIA documents ond the RIA process.

RIA is o brood tool now used in most developed countries ond on increosing
number of developing ond tronsition countries to improve the understonding of
economic ond sociol welfore impoct of regulotion. lt is widely recognized os on
importont mechonism, which con contribute to improving the business

environment, ond to promote regulotory efficiency ond effectiveness. RIA ollows
policy mokers to ossess trode-offs, consider new woys to regulote ond identify the
most suitoble olternotives to regulotion. ln essence, RIA is o method of:
systemoticolly ond consistently exomining the positive ond negotive impoct
orising from proposed government octions; ond communicoting the informotion
to decision mokers ond other stokeholders.

RIA is on importont foctor in designing o good-quolity low os it helps to provide
volid orguments supporting o plonned regulotion. The process is designed to
improve the quolity of regulotion by ensuring thot the decision-moker is fully
informed when moking regulotory instruments. The RIA process is designed to
encouroge coreful considerotion, of on eorly stoge, of the fundomentol question

of whether regulotory oction is required or whether policy objectives con be
ochieved by olternote or non-regulotory meosures, with lower costs for business

ond the community. RIA moy sometimes indicote thot non-legislotive meosures
ore the best solution to o porticulor sociol ond economic problem. Thus, RIA helps
to ovoid the production of redundont lows ond reduce the bureoucrotic burden
on enterprises.

Kenyon courts hove mode decisions to underscore the importonce of RIA in

coming up with regulotions. ln Kenyo Associofion of Monufocfurers & 2 others v

Cobinel Secretory, Ministry of Environment ond Nofuro/ Resources & 3 ofhers

[2017] eKLR, the court stoted thot it is strictly incumbent on o regulotion-moking
body to moke ossessment of the regulotions on the stokeholders ond thot foilure
to conduct it hos the potentiol of rendering o stotutory instrument null ond void if
chollenged on thot bosis.

Accordingly, Kenyon courts hove underscored the need to strictly comply with
the Stotutory lnstruments Act, 20,l3. First, the courts hove found thot o regulotory
impoct ossessment must begin with consulting stokeholders os thot is the only sure

woy of determining the regulotory impoci on the stokeholders, whether individuol

o
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or juridicol persons. Secondly, os wos oddressed in Brifish Americon Tobocco Ltd

v Cobinef Secrefory for the Ministry of Heolth & 4 others [2015] eKLR the mode of
consultotions is key but this depends on the circumstonces of eoch cose os wos
held in the cose of Republic v MOALF & others Ex porte Councilof Governors and
Horrison Munyi(os fhe Choirmon of the New Nofiono/ Formers Associofion) [2016]
eKLR.

Regording the process thot the ossessment ought to toke, the courl in Okiyo

Omtotoh Okoiti v Commissioner Generol, Kenyo Revenue Authority & 2 others

[2017] eKLR posited the chronology of the procedure os follows; consultotion of
stokeholders; regulotory impoct ossessment; preporotion of on explonotory
memorondum ond tobling of the stotutory instrument in the relevont house ond
considerotion of the some by Committee of Delegoted Legislotion. This is in line

with the requirements of the Stotutory lnstruments Act.

1.3 Objeclives of the Assignment

Section 40 of the Crops Act gives the Cobinet Secretory in chorge of Agriculture
the power to moke regulotions for the better corrying out of the provisions of the
Act. ln light of this, AFA in consultotion with the county governments ond relevont
stokeholders mode the Fibre Crops Regulotions,2020. AFA engoS;ed the firm of
Munyoo, Muthomo ond KoshindiAdvocotes to undertoke the Regulotory lmpoct
Assessment of the droft Regulotions.

The moin objective of the ossignment wos to conduct o Regulotory lmpoct
Assessment (RlA) of the Regulotions. The RIA seeks to evoluote the impoct ond
effects of the droft Regulotions both on the public ond privote sectors to inform
the choice of the most oppropriote woy to ochieve objectives of the proposed

Regulotions by evoluoting the mojor feosible olternotives of intended legislotive
oction ond other procticol non-regulotory options.

The specific objectives of the following ossignment were to:

o. Undertoke on ossessment of the droft Regulotions in terms of its economic,
environmentol ond sociol impoct ond the likely odministrotion ond
complionce costs;

b. Assess the impoct of the droft Regulotions on the privote ond public sectors;

I
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c. Assess the effect of the droft Regulotions on fundomentol rights ond
freedoms;

d. Assess the effects of the droft Regulotions;
e. lndicote other procticoble meons of ochieving the objectives of the droft

Regulotions including other regulotory or non-regulotory options ond
reosons for or ogoinst these meons;

f. Prepore o regulotory impoct stotement for the droft Regulotions;
g. Prepore Explonotory Memorondo for the droft Regulotion;
h. Prepore notices on the Regulotory lmpoct Stotements for publicotion in the

Kenyo Gozette ond 2 other doily newspopers of wide circulotion;
i. Prepore for the Cobinet Secretory o complionce certificote for the droft

Regulotions os per section 7(3) ond 7(4) of the Stotutory lnstruments Act,
2013:

j. Assess ony other pertinent issue with respect to the droft Regulotions;
k. Prepore ond submit o finol legislotive ond policy review report on the droft

Regulotions to the Boord for their considerotion.

1.4 Methodology ond Approoch

The opprooch to the ossignment entoiled detoiled desk review ond synthesis of
the droft Regulotions, Crops Act, 20.l3, AFA Act, Agriculture policy ond strotegies,
Kenyo Vision 2030, Constitution of Kenyo, 20.l0 ond other key policy documents,
quolitotive onolysis, quontitotive onolysis, comporotive onolysis, trend onolysis of
doto from these documents, trend onolysis of judiciol decisions on regulotory
impoct ossessment, public porticipotion, key informont interviews ond focused
group discussions to volidote secondory doto obtoined from the documents.

o

10



l)

1.5 Policy Bockground for Fibre Crops Regulolions

Agriculture seciorol reforms in Kenyo goined momenium in the yeor 2003. The

Government come up with the Strotegy for Revitolizing Agriculture,2004-2014.The

Strotegy wos os o result of the interpretotion ond implementotion of the Economic
Recovery Strotegy for Weolth ond Employment Creotion (ERS-WEC-2003). This wos

lounched in 2005 for the period running from 2004 to 2014.

Seporotely, the Government olso set up the Economic Recovery Strotegy which
wos to run from the yeor 2003 to 2007. The policy underscored thot the poverty in

rurol Kenyo could be ollevioted through improvement of food security in the rurol

oreos. The focus on food security goined more momentum when the
Government of Kenyo come up with Vision 2030 in the yeor 2007.

ln the yeor 2009, the Government odopted the Agriculture Sector Development
Strotegy (ASDS). The purpose of the Strotegy wos to olign oll ogriculturol initiotives
to Kenyo Vision 2030. Also formuloted in the some yeor wos the Notionol Food

Security ond Nutrition Policy. lt wos the first policy to focus on nutrition roles.

Further, it estoblished o plotform of ensuring thot relevont ministries ond ogencies
cooperote towords the ochievement of food security.

These initiotives formed the bosis of the possing of the AFA Act ond Crops Act in
the yeor 2013 which led to the repeol of the Cotton Act, (Cop. 335) ond Sisol

lndustry Act, (Cop. 341).

The cultivotion ond forming of noturol fibre in Kenyo (cotton, sisol ond others)
ploys o cruciol role in the country's economic development. Their production,
processing ond export ore of greot importonce in the improvement of Kenyo's

economic performcnce ond in the improvement of the livelihood of the greoter
populotion dependent on ogriculture. They ore o source of income ond provide

employment to o greot number of the populotion, ond their cultivotion is cost

effective ond ecologicolly sustoinoble. For o long time, Kenyo hos been
ossocioted with noturol fibre which hos become port of the country's livelihood.

Kenyo's cotton, textile ond opporelindustry hos eorned its reporotion in the globol
morket os one of the leoding emerging gorment suppliers for high-volumes of bulk

bosis. ln 20,l5, Kenyo's totol opporel exports reoched USD 380 million. This figure
wos expected to grow by 5% in 20.l6 to reoch USD 400 million, occording to Kenyo
Associotion of Monufocturers.
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Regionolly, Kenyo hos enjoyed o strong position under the United Stotes of
Americo's Africo Growth Opportunity Act (AGOA)-the country's shore of totol
Sub-Sohoron Africo (SSA) textile ond opporel exports to the US increosed from l5%
in 2004 Io 37 % in 2014. Apporel monufocturing in Kenyo is the most ottroctive
investment option for globol investors, os Kenyo hos duty-free occess to the USA

under AGOA ond to the EU under EPA. Kenyo olso hos well-developed export
chonnels, infrostructure ond linkoges with lorge USA buyers, which con prove
beneficiol for new investors.

Kenyo hos 52 textile mills, of which only 15 ore currently (2014) operotionol ond
operote of less thon 45 % of totol copocity. The existing mills operote using

outdoted technology ond suffer from low levels of skilled lobor ond low
productivity. The cost of electricity is o mojor cost driver for textile mills, os ore the O
high mointenonce ond overheod costs due to old equipment. A further cost
driver is the need to either use high-cost imported moteriol or low-quolity locol
fibre which requires odditionol processing.

The cotton, textiles ond opporel (CTA) industry is the second biggest
monufocturing octivity in Kenyo, with o potentiol to provide livelihoods to
opproximotely 200,000 households. Kenyo hos 385,000 hectores of lond suitoble
for cotton cultivotion in botlr irrigoted ond roin-fed conditions, but only o froction
of it is under cotton cultivotion.

Current production of cotton lint in Kenyo is opproximotely 8,000 tons. Cotton is

moinly cultivoted under roin-fed conditions. Kenyo olso produces fibre like wool
ond sisol, but in smoll quontities. There ore 23 ginneries in Kenyo, with on instolled
copocity to gin opproximotely 

,l40,000 
boles onnuolly, but only five of them ore

operotionol ond the equipment in the ginning units ore outdoted (FtF,20l8).

The summories below define the current situotion in the fibre crops sub-sector in

Kenyo:

Ginning: There ore 23 ginneries in Kenyo, with on instolled copocity to gin

opproximotely 140,000 boles onnuolly, but only five of them ore operotionol ond
the equipment in the ginning units ore outdoted (FtF, 20,l8).

Iexfi/es: Kenyo's instolled copocity is opproximotely 140,000 ring spindles ond 900

open-end (OE) rotors. However, most of the instolled copocity is quite old ond is
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only portiolly operotionol. Yorn is mostly imported from Asion countries. There ore
very few fobric production mills thot mostly coter to domestic ond regionol
morkets (FtF, 201 8).

Apporel: Kenyo hos opproximotely 170 lorge-scole ond 75,000 smoll-scole ond
micro opporel monufocturers. Out of these, 37 units ore export-oriented thot
contribute to the bulk of the sector's exports revenue. Kenyo imports roughly 93%

of its fobric supply, moinly from Chinese Toipei, Hong Kong, the People's Republic
of Chino, the lslomic Republic of Pokiston ond the Republic of lndio (FtF, 20.l8).

Kenyo trode scenorio: Overoll sector exports from Kenyo hove grown from USD

253 million in 2009 to USD 444 million in 2014 of o compound onnuol growth rote
(CAGR) of 10%. The USA is the lorgest morket, occounting for olmost 82% of
Kenyo's CTA exports. Kenyo's opporel exports hove witnessed o CAGR of 14%

from USD 195 million in 20.l0 to USD 379 million in 20,l 4 (FlF,20lB).

Apporel monufocturing: Apporel monufocturing in Kenyo is the most ottroctive
investment option for globol investors, os Kenyo hos duty-free occess to the USA

under AGOA ond io the EU under Economic Portnership Agreement (EPA). Kenyo

hos well-developed export chonnels, infrostructure ond linkoges with lorge USA

buyers, which con prove beneficiol for new investors.

Iexfile (yorns ond fobrics/ monufacturing: The present textile monufocturing set-

up in Kenyo is underdeveloped ond unoble to meet industry demonds. There ore
only 3 operotionol integroted mills; Rivotex EA Ltd, Supro Textiles Ltd ond Thiko

Cloth Mills. New investments in this segment con eosily get occess to reody
morkets not only in Kenyo, but olso in other neighboring countries where opporel
exports ore growing.

The implementotion of the Crops Act,20l3 is intended to rejuvenote the fibre
crops sub-sector, (omong others) ond deolwith the chollenges the sub-sector hos

foced. The formulotion of the Fibre Crops Regulotions is thus necessory for
implementotion ond the better corrying of the provisions of this Act.
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1.6 Objectives of lhe Regulolions

The Regulotions ore mode under the Crops Act, 2013 which consolidoted ond
repeoled vorious stotutes reloting to crops. The Act hos provisions for the growth
ond development of ogriculturol crops ond other connected purposes. The

Regulotions' moin objective is to provide for the operotionolizotion ond
implementotion the provisions of Crops Act, 20.l3 in so for os it relotes to fibre crops
considering thot the Act provides for fundomentol ond substontive provisions for
the growth ond development in oll scheduled crops in generol.

The moin specific objectives of the Regulotions ore os follows;

o. Consolidote the regulotions thot relote to fibre crops. Currently, the two
moin fibre crops being sisol ond cotton ore reguloted seporotely by Sisol

lndustry Rules ond Cotton (Generol) Regulotions, 2007 respectively, mode
under the repeoled Agriculture Act, (Cop. 3l B. The proposed Regulotions

now seek to bring the two crops under the some regulotory fromework.

b. Ensure o level-heoded competition for vorious ployers in the fibre crops
industry. The Regulotions seeks to provide the stondordized somple boxes,

fibre quolity ossessment for troding purposes, use of kilogrom units, ond
boling in stondord sizes ond weights in fibre crop sole, fromeworks for
estoblishing stondords of fibre crops nurseries ond pockoging of cotton
ond sisol.

c. Provide for o regulotory fromework for registrotion ond licensing of deolers
in the fibre crops industry. The Regulotions provides for the registrotion of
the growers ond mokes further provisions for the licensing of fibre crops
ginning, milling ond foctory businesses, buyers, fibre crops buying stores

ond morketing ogents. The Regulotions olso provides for the fromework of
issuonce of permits to exporters ond importers of fibre crops.

d. Encouroge colloborotion between the county governments ond the
notionol government in the regulotion of fibre crops industry. The

Regulotions posits thot the relotionship between the two levels of
government sholl be consultotive ond complementory in noture. The

Regulotions provide thot certoin functions of the Fibre Crops Directorote
sholl be done in consultotions with the county government.

o
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e. Protect the consumers in the fibre crops industry through setting the
stondords of foir troding ond morketing in fibre crops ond fibre crop
products in Kenyo. This is to be ochieved through setting off of o revisoble
pricing formulo, improving efficiency in groding ond plocement of
restriction in the mixing of cotton grodes.

f. Estoblish the fromework of inter-ogency body cooperotion to streomline
operotions in the fibre crops industry. The Regulotions provides for the
relotionship between the Kenyo Plont Heolth lnspectorote Services
(KEPHIS) ond Kenyo Agriculturol Reseorch ond Livestock Orgonizotion in

regulotion of seed merchonting ond cotton seed plonting.

g. Provide the fundomentols of monogement of controcts with stokeholders
in the fibre crops industry. The Regulotions estoblish o fromework for the
verificotion ond registrotion of the controcts with the AFA os o
requirement for enforceobility of controcts.

h. Other objectives of the Regulotion which ore proposed to be
implemented through the Fibre Crops Directorote include: focilitote

. formulotion of generol ond specific policies for the development of the
fibre crops sub-sector; provide guidelir,es ond stondords for the
estoblishment of collection centers in viobie oreos; focilitote morketing
ond distribution of fibre ond fibre products; develop, stondordize ond
disseminote troining moteriols on fibre crops; recommend generol
industry ogreement between formers ond processors of fibre crops ond
ony other ployers; set stondords for ocquisition of high quolity plonting
moteriols; estoblish ond mointoin on up-to-dote dotobose ond
disseminote informotion on fibre crops for plonning purposes; ond provide
pricing guidelines for fibre with regord to quolity ond internotionol morket
scenorio etc.

The Regulotions will contribute to the monufocturing pillor of the notionol
government's Big Four Agendo through ogro-processing of increosed cotton ond
sisol volumes produced. Overoll, the Regulotions seek to creote on odministrotive
environment for smooth running of offoirs in the fibre crops industry through
imposition of licensing conditions ond other obligotions on the fibre crops deolers
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ond enhoncement of occountobility through the set of fromework for moking
returns.

1.7 Assessmenl of lhe Nolure ond Exlent of the Problem
Fibre crops hove been identified os o key sub-sector towords economic
development thus ochievement of Kenyo's Vision 2030. Sisol ond cotton hove the
potentiol to reduce extreme poverty, food insecurity ond unemployment due to
their multiplier effects through forword ond bockword linkoges omongst the
industry's ployers who include formers, processors, troders, government
institutions, development portners, tronsporters ond input suppliers. The yields from
fibre crops hove however, been fluctuoting in the lost decode. For exomple,
cotton yields in 2007 ond 2015 were 0.69 N T/ho ond 0.65 MT/ho respectively
(Economic Survey,2017). ln oddition, the country hos not fully exploited its

potentiol os for os fibre production is concerned. This moy be ottributed to the
chollenges the sub-sector is focing such os lock of proper coordinqtion ond
regulotion.

Fibre production in the country hos decreosed due to inefficiencies ond lock of
effectiveness in the industry. There is therefore need for proper coordinotion,
regulotion, promotion ond development of the sub-sector. The Regulotory lmpoct
Assessment notes thot the proposed Fibre Crops Regulotions, 2019 hove
odequotely mode provisions to tockle the chollenges focing the sub-sector.

I .8 Regulolory Conlexluolizolion

The proposed Regulotions hove correctly focused on promoting ond developing
fibre crops production for both locol ond internotionol morkets. The Regulotions

hove highlighted provisions requiring industry octors to opply best proctices ond O
odhere to stondords ond quolity ossuronce which ore criticol for internotionol
trode. The Regulotions hove olso been designed to bring into effect the provisions

of the two newly enocted Acts thot is, the AFA Act ond the Crops Act, 2013. The

Regulotions hove been estoblished to olso provide their link to the notionol efforts

to contribute to reducing food insecurity os o result of increose in incomes, reduce
unemployment rotes especiolly omong the youths ond support the government's
Big Four Agendo especiolly pillor lll of promoting monufocturing sector in the
counfry.
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2.0 EFFECTS OF PROPOSED REGULATIONS

This chopter outlines the groups of persons likely to be offected by the proposed

Regulotions ond the impoct of the proposed regulotion on both public ond
privote sectors. lt olso exomines the likely impoct of the proposed Regulotions on
the reolizotion of fundomentol rights ond freedoms of the offected groups.

The fibre crops sub-sector deol ond/or is expected to deol with the following
stokeholders in the promotion ond development of the sub-sector.

. County governments.

. Deolers in fibre crops.

. lndividuol formers, former groups ond ossociotions.

. Ginners, sisol foctories, spinners ond weovers.

. Textile millers.

. Exporters/importers.

. Relevont Government Ministries, deportments ond Stote
corporotions.

. Donor Agencies ond Development Portners.

. Universities, tertiory colleges ond reloted reseorch ond troining
institutions.

. Finonciolinstitutions.
n Suppliers of goods ond services.
. lnternotionol ossociotions offilioted to fibre crops.
. Generol public.

The Regulotions were formuloted ond mode with the interests of oll the obove
stokeholders considered in one woy or the other.

The government usuolly proposes to implement policies bosed on o 'no-horm'
principle. As such, the gool is thot no stokeholder is odversely offected by the
proposed Regulotions. The Regulotory lmpoct Assessment notes thot in coses

where there ore ony odverse effects, they ore outweighed by the positive effects.

2.1 Projected Goins from lhe Regulolions
The RIA notes thot, overoll, the Regulotions will provide o winning plotform for o
ronge of stokeholders depending on the scope, effectiveness ond efficocy of its
implementotion. The following will be the ossocioted goins (which will occrue for

the 'winners' of the implementotion in this regord): -
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o. Government
A well-orgonized ond coordinoted fibre sector is expecied to ottroct more
investors into the industry. Both notionol ond county governments ore expected
to benefit from service chorges ond fees poid for ocquiring licenses. lncreose in
government revenues is expected to spur economic growth. ln oddition,
estoblishment of cotton ond sisol foctories is expected to creote employment for
Kenyon citizens especiolly in the rurol oreos. ln oddition, production ond
processing of sisol ond cotton is expected to oct os o sustoinoble olternotive to
plostic bogs. Therefore, this will ollow for full implementotion of the plostic bog
bon which come into effecl in 2017.

b. Formers

Under this regulotion, smoll-holder formers ore expected to benefit from
increosed yields which ore expected to tronslote into increosed incomes. ln

oddition, the estoblishment of cotton/sisol pricing committee for releose of
indicotive prices is expected to minimize the exploitotion of growers.

c. Brooder Privote Sector
The Regulotions ore expected to bring obout operotionol efficiency in the industry
ond thus the eose of doing business. The Regulotions olso provide thot the Fibre

Crops Directorote in conjunction with county governments will focilitote
formulotion of other specific policies ond guidelines for the,development of fibre
crops. ln porticulor, the Regulotions provide thot the Directorote will estoblish
stondords in processing units, groding, sompling ond inspection, tests ond
onolysis, specificotions, units of meosurements, code of proctice ond pockoging,
preservotion, conservotion ond tronsportotion of fibre ond fibre crops products to
ensure heolth ond proper troding. They ore oll geored towords bringing efficiency
to the sub-sector. The odherence to fibre crops stondords set out in the
Regulotions is expected to increose demond ond creote new morkets especiolly
of the internotionol level where consumers demond good environmentol
conditions ond efficient regulotory fromework in the production ond processing
processes of the products they buy.

2.2 Possible Negotive Effecls of lhe Regulotions
The Kenyon Government will implement the Fibre Crops Regulotions in o monner
thot does not odversely offect ony of its intended beneficiories. This will require
thot ossocioted (potentiol) risks be noted eorly ond thot mechonisms be put in
ploce for their mitigotion os the implementotion of the Regulotions commences.

a
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2.3 Effects on Fundomentol Rights ond Freedoms

Article 43 of the Constitution provides for the economic ond sociol rights. lt offirms

the rights of individuols ond communities to cn odequote stondord of life
including right to occessible ond odequote housing, right to odequote food of
occeptoble quolity ond right to cleon ond sofe woter in odequote quontities. The

Stote hos on obligotion to ollocote ond provide resources for the progressive

reolizotion of these rights. Article 55 of the Constitution requires the stote to toke
meosures to ensure the youth con occess employment ond other opportunities
for sociol ond economic odvoncement. Thus the stote hos o constitutionol
obligotion to promote investment, income ond weolth creotion in the ogriculturol
sectors ond other sectors of the economy. ln oddition, the government hos on
internotionol obligotion to promote the right to work in the country.

The proposed Regulotions sholl hove o positive impoct. They will provide better
returns on their produce ond investment to existing ond new formers. The

Regulotions will olso creote weolth ond employment for more Kenyons in the rurol

oreos. This would contribute to improved household incomes ond enhonces
copocities to offord on odequote stondord of living envisoged in orticle 43 of the
Constitution.

Further, the proposed Regulotions seek to odvonce the government policy of
implementing reforms in the fibre sub-sector oimed of ochieving the notionol
gools set out in the Kenyo Vision 2O3O whereby the ogriculturol sector sholl be o
key driver of economic growth ond volue oddition. The Regulotions will not only
enhonce public porticipotion of the ployers in the sub-sector but olso ensure

consumers of the fibre crops ond their products hove quolity ond ore sofe to
consume os required in orticle 46 of the Constitution.

The Regulotions do not violote fundomentol rights protected by the Constitution.
They in foct ore intended to enhonce the ochievement of sociol-economic rights

ond other rights guoronteed by the Constitution.
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3.0 REGULATORY AND NON-REGULATORY OPTIONS

This chopter highlighis other regulotory ond non-regulotory options thot could be
odopted by AFA in reguloting the fibre crops sub-sector in Kenyo.

Alternotives to rule-bosed regulotion ore usuolly more flexible thon o rule-bosed
opprooch, since they do not require setting the rules out in legislotion which then
tokes more time ond effort to develop ond chonge. Such olternotives ore usuolly
odopted if the objectives of the proposed Regulotions con be ochieved through
other olternotives.

There ore three moin options to consider before deciding whether or not to
implement the Regulotions:

i. lf the existing Regulotions ore sufficient to oddress the issues in the
Regulotions proposols, o decision moy be mode to do nothing ond
therefore dismiss the proposed Regulotions. A decision could be mode thot
the proposols mode in the Regulotions be integroted into existing
regulotory fromeworks, which should be improved to include the points

being proposed.

A decision moy L>e mode to mointoin the sfotus guo ond instesd enhonce
on on-going implementotion of the Crops Act, 2013 ond strengthen the
ospects reloted to fibre crops in thot Act ond other strotegies without
necessorily hoving new Regulotions in ploce; ond

A decision moy be mode to odopt the Regulotions depending on the
outcome of the cost-benefit onolyses.

3.1 Option l: Mointoining lhe Sfolus Quo
The option of not promulgoting or odopting the Regulotions will meon thot the
Regulotions mode under the repeoled stotutes will continue to opply. This will

meon thot there will be gops in the regulotory fromework considering thot there
is urgent need to implement ond enforce the provisions of the Crops Act which
hos consolidoted lows reloting to the ogriculturol sector ond repeoled vorious

stotutes thot opplied to this sector. The proposed Regulotions cre torgeted to the
specific cotegories of crops ond hove consolidoted ond improved existing
regulotory fromework.

a

il

20



o

The Cotton (Generol) Regulotions, 20A7 ond oll Sisol lndustry Rules hove proven to
be unoble to odequotely oddress the chollenges focing cotton ond sisol

production ond morketing in the country. As such the sfofus quo will only sustoin

the chollenges focing the fibre sub-sector ond will prolong the quest for solutions

ond revivol of the highly volued cotton ond sisol crops. The option of mointoining
ihe stotus quo is not sustoinoble ond the RIA recommends thot the Fibre Crops
Regulotions, 2020 be put in ploce to improve on fibre crops sub-sector's
performonce ond ensure ochievement of Vision 2030 becomes o reolity.

The description of the problem onolysis in Chopter I hos presented o situotion in

which the urgency to oct immediotely is imperotive; not octing immediotely will

meon the fibre sector will continue focing mentioned chollenges. Therefore, the
option of doing nothing is very costly in the troubled fibre sub-sector. For exomple,
most of the ginneries in Kenyo hove closed due to lock of sufficient cotton to
sustoin their operotion. Doing nothing will therefore ollow the trend to continue
ond it is possible to reoch o point whereby we will no longer be producing cotton
or sisol. The option moy olso hove negotive consequences on the ochievement
of Kenyo's Vision 2030 which under Second Medium Term Plon (2013 - 2017),

implementotion of the Consolidoted Agriculturol Reform Legislotions include
preporotion of necessory Regulotions to octuolize implementotion of the AFA Act
ond the Crops Act, 2013. ln light of the issues roised obove, the RIA implores the
odoption of the Regulotions ond omeliorotes the chollenges currently being
foced by the fibre crops sub-sector.

3.2 Option 2: Possing lhe Regulotions
The possing thus the implementotion of the proposed Fibre Crops Regulotions will

be criticol in reviving the fibre crops sub-sector. The Regulotions ore expected to
bring together oll the frogmented Cotton ond Sisol Regulotions which is key in
reducing the inefficiencies ond ineffectiveness thot hove hindered the growth of
the sub-sector. The current Regulotions (for exomple Cotton Regulotions,2007)
hove been found to be generol. The proposed Regulotions propose to oddress
the problem by providing cleor guidelines for the regulotion, promotion ond
development of the fibre crops. For exomple, the Regulotions hove provided o
cleor fromework of roles of different stokeholders in the sub-sector which is locking
in the existing Regulotions.

For the country to meet Vision 2030 of becoming on industriolized notion, the
implementotion of the proposed Regulotions is key. The proposed Regulotions ore
olso importont for other Regulotions, policies ond Acts in providing the much
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needed complementority ond holistic growth. They include the AFA Act,20l3,
the Crops Act, 2013, Kenyo Youth Agribusiness Strotegy 2017-2021 ond the Kenyo
Agriculturol ond Livestock Reseorch Act, 20.l 3 (No. 17 of 201 3).

3.3 Option 3: Other Proclicol Oplions

Other procticol options of ochieving the objectives of the proposed Regulotions
could include disseminotion of informotion ond educotion, morket-bosed
structures, self-regulotion ond co-regulotion. The RIA did not however, note these
os feosible options of ochieving the objectives of the proposed Regulotions.

The most prolific procticol option is therefore to ensure thot the Fibre Crops
Regulotions ore occepted ond possed to enoble complionce with notionol ond
internotionol stondords.

o
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4.0 cosT-BENEFTT ANALYSIS (CBA)

This chopter provides on onolysis of the potentiol costs ond benefits of using the
proposed Regulotions in reguloting the fibre crops sub-sector. lt onolyses the
economic, environmentol ond sociol impoct os well os the odministrotive ond
complionce costs of odopting the proposed Regulotions. lt olso ossesses ond
quontifies the return on investments of the proposed Regulotions; ond how the
impoct of the proposed Regulotions is likely to be distributed omong the offected
porties.

4.1 Economic, Environmenlo! ond Sociol lmpocls

I
4.1 .1 Economic lmpocts

The Government is eyeing on improved slice of the globol cotton morket with
increosed production of the crop thot is currently of just 10.4% of the country's
potentiol. The proposed Fibre Crops Regulotions will bring order to the country's
cotton ond sisol industry which will become o key livelihood source for millions of
smoll-holder resource poor formers. ln o nutshell, the following economic benefits

will be reolized os o result of the Regulotions:

(i) There will be on increose in both productivity ond production of
horticulturol produce for both locol ond export morkets.

(ii) The Regulotions will ensure thot on orgonized horticulturol industry

benefits from increosed export of fruits, flowers ond other horticulturol
products to the EU ond other destinotions including new morkets like

the For Eost.

(iii) The proposed Regulotions will leod to increosed volue oddition ond
product diversificotion resulting from improved economic incentive of
enhonced export morkets.

(iv) Regulotions will increose eornings from horticulturol exports ond this

will ensure steody flow of foreign exchonge for the exchequer ond
key stokeholders.

(v) Smollholder households, producer orgonizotions ond cooperotive
societies will benefit from o more orgonized sector thus enhoncing
incomes received for producers, processors, tronsporters ond other
volue choin octors in the sector.
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(vi) There will be steody income of direct foreign investment through new
investments in production, volue oddition ond morketing of Kenyon
horticulturol prod ucts

(vii) lmproved Terms of trode - substitution of imported speciolty
horticulturol products with locol products

(viii) lncreosed job creotion in the fibre crops industry.

4.1.2 Environmenlol lmpocls

The Fibre Crops Regulotions will leod to environmentol sustoinobility. The

Regulotions hove proposed o roft of meosures thot ensures thot there ore no
odverse effects to the environment os o result of introduction of new (Bt) cotton
vorieties thot ore geneticolly modified to increose yields. Similorly, on increose in
use of noturol fibre like cotton ond sisol will reduce use of ortificiol fibre thot
pollutes the environment. Other benefits of these Regulotions will include:

(i) lmproved lond conservotion, utilizotion ond monogement.
(ii) Reduced soil degrodotion due to improved plont cover ond reduced soil

operotions.

4.1.3 Sociol lmpocls

The Regulotions will tronslote mostly into positive sociol impoct resulting into
improved welfore ond socio-economic conditions of households porticipoting in

cotton ond sisol production ond other volue oddition ond volue choin octivities.
lnherently, sociol impoct of the Regulotions con be ossessed in the following
context:

(i) Cotton growers ore groppling with high cost of chemicols, pests, ond lock
of improved seeds, low finonces, ond scorce woter for irrigotion ond thus

not oble to expond cotton forming.
(ii) The government will ensure high production hos been ochieved. lt plons to

strengthen former orgonizotions ond cluster them into clusters -Upper
Eostern, Lower Eostern, Buro, Holo, Coost (Lomu, Kilifi ond Kwole), Toito
Toveto, Rift Volley ond Loke Region (Western ond Nyonzo).

(iii)The clusters which will be formed by strong county co-operotives will be the
points of input ocquisition, morketing ond volue oddition ond thus help in
toming cost of production.
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(iv)Formers in eoch cluster will be oble to enjoy benefits of economies of scole,
increosed use of recommended inputs ond eose of opplicotion of o
torgeted support progromme including best ogronomic proctices. For

formers to ochieve high production to meet the locoldemond, the notionol
government ond county governments will commerciolize high-yielding
cotton vorieties ond estoblish o certified cotton seed system.

(v) Employment is torgeted in the sector becouse of the onticipoted
revitolizotion of ihe cotton growing, cotton ginneries, commerciolizotion of
geneticolly modified cotton ond the revivol of the sisol ond cotton industry

including enhoncement of volue oddition.
(vi)Full implementotion of these regulotions will oid to odvonce the

monufocturing pillor of the notionol government's Big Four Agendo through
increosed productivity in the fibre crops industry. The regulotions will result

increosed form incomes, increosed export revenues ond foreign exchonge
eornings.

4.2 Adminislrolion ond Complionce Costs

The Regulotions will result into increosed cost towords revitolizotion of the cotton
industry. The Government is now fost-trocking for-reoching meosures to revive

cotion crop in 22 covnties where these crops ore grown. Under o comprehensive
plori. the Government oims to increose current pr,:duction ond quolity, improve
processing efficiency ond promote morketing ond exponsion of trode. This colls

for initiol budget ollocotion thot will implement oll these meosures for the good of
the sub-sector.

Additionol resources would be required for operotionolizotion of the Regulotions
which will include humon resource ond operotion costs for enforcement os well

os for oworeness creotion of the Regulotions to the different stokeholders in the
cotton ond sisol sub-sectors. More resources will go to the implementotion of the
wider Notionol Agriculture Policy which supports extension services for

strengthening knowledge tronsfer ond technology distribution omong the
formers, whose implementotion will ougment the ochieving of the objectives of
the Regulotions.

The Regulotions olso support the strengthening of sustoinoble reseorch ond
development of new cotton vorieties, promoting strong portnerships with
institutions ond developing ond enforcing o regulotory fromework including
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quolity stondords ore other strotegies to be pursued. This implies thot there will be
increosed resource ollocotion to strengthen octivities under reseorch.

The Regulotions ond strotegies to revitollze the cotton industry ore contoined in o

Cotton Comprehensive Plon the Government hos developed to resuscitote the
sub-sector in the next four yeors. The Government's plon is to mobilize oll the sub-

sector stokeholders with o view to ochieving on integroted volue choin.

4.3 Assessmenl of Return on lnvestmenl (Benefit)

The RIA notes thot possing ond operotionolizotion of the Fibre Crops Regulotions
will be beneficiol in focilitoting development of the cotton ond sisol sub-sectors
through liberolizotion of the sub-sector to ollow vibront porticipotion of the privote
sector, improved level of productivity, increosed volue oddition, efficiency in
cotton ond sisol production, monufocturing ond morketing to guorontee
improved incomes for the former ond thus improved livelihoods ond sociol
welfore for communities, while olso guoronteeing other businesses within the
volue choins good returns ond higher export eornings for the country. Other
benefits ore os follows:

o) lmproved ond more efficient ogriculturol odvisory services will support the
formers to improve the productivity of cotton/sisol ond olso improve on
quolity.

b) lncreosed occess to quolity plonting mcrteriols for cotton ond sisol by
smollholders will result to increosed cotton ond sisol ocreoge, increosed
yields ond improved fibre quolity.

c) New monufocturers, processors, deolers ond other volue choin octors will

be ottrocted to invest in the more efficient cotton ond sisol sub-sectors by
providing formers with olternotive morket options for their produce.

d) Processors, deolers, ond other volue choin octors will be ossured of
sufficient quontities of produce/products of occeptoble quolity for
sustoined operotions of their businesses.

e) A comprehensive sector dotobose including for cotton ond sisol growers,

nursery operotors, processors ond deolers, sector doto, reseorch
informotion ond doto, seed ond seedlings production ond distribution,
exports ond morket demond etc. will be developed ond mointoined to
inform sector plonning ond future investments.

f) More efficient cotton ond sisol morketing structure will eliminote brokers
ond excessive exploitotion of growers.
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g) lncreosed notionol production ond volue oddition will tronslote to
increosed exports of the cotton ond sisol products.

h) lncreosed production will tronslote to increosed job creotion through form

lobour, cotton ond sisol processing ond products monufocturing, volue
oddition, morketing ond ouxiliory services.

i) lncreosed production of cotton ond sisol will olso tronslote to increosed
exports ond thus increosed foreign exchonge eornings.

4.4 Quontificotion of lhe Benefits

The Fibre Crops Regulotions hove come in the woke of government ond
stokeholders' efforts to revitolize the sector thot wos once vibront. The new
Regulotions support stokeholders moves to revomp the sector ond olreody,
inherent economic benefits hove been foreseen. According to AFA, cotton
growing in Kenyo con support up to 200,000 formers. However, just 40,000 ore
growing cotton. Only 21,000 hectores ore under cotton production (ot 572

kilogroms per hectore) while the country hos o production potentiol of 400,000

hectores (FtF,20lB).

Currently, only 21,000 boles of lint ore produced onnuolly ogoinst o notionol
demond of 140,000. The Regulotions will result into on tmproved business

environment thot will spur formers to increose production (FtF, 20.IB).

As the country geors up for the odoption of superior cotton vorieties including
geneticolly moc.lified (Bt) cotton, there is o potentiol production of 420,000 boles
or more. The proposed Regulotions ore in line with the Biosofety (Environmentol

Releose) Regulotions, 20.l I thot seek to commerciolize geneticolly modified
cofton.. Through production using superior vorieties including Bt cotton, Kenyo

con increose income in the textile industry from Sh. 3.5 billion to Sh. 2 trillion by
2022 (KALRO, 201 B).

Currently, twenty-one (21) counties produce cotton. They include Kitui,

Mochokos, Mokueni, lsiolo, Embu, Tono River, Toito-Toveto, Kwole, Kilifi, Lomu,

omong others. With of the new Regulotions, these counties will be encouroged to
increose their production. The totol instolled onnuol ginning copocity of ginneries

is 
.l40,000 

boles. Currently, the combined ovoiloble operoting ginning copocity is

70,000 boles of full copocity for six months (FtF, 20.l8).

The Regulotions ore likely to leod to creotion of 500,000 cotton jobs ond .l00,000

new iobs in cloth moking industry. 
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4.5 Distribution of lmpocl

The operotionolizotion of the Fibre Crops Regulotions,2020 is poised to generote
more positive thon negotive impocts/risks if they ore implemented with sufficient
finonciol, logisticol, technicol ond humon resources. These impocts ore projected
to spreod in vorious woys. Proper coordinotion ond regulotion is expected to be
on incentive for formers ond other stokeholders to invest in the sector. lt is

therefore expected thot production of fibre crops will increose hence more
income of the household levelwhich will ollow for hiring of humon lobour. Cotton
ond sisol products ore expected to be used os olternotives to plostic bogs which
octed os o threot to the environment in form of pollution. Sisol products ore
preferred to plostic becouse they ore sustoinoble ond becouse of their
biodegrodo bility noture.

The production of cotton ond sisol is expected to increose os more formers ore
incentivized to revert to cotton ond sisol production or increose crop ocreoge by
o more efficient production system thot provide the much needed support.
lmproved occess to quolity plonting moteriols ond reseorch findings supported
by better ogriculturol odvisory services will further contribute to increosed
production.

Becouse of increosed cotton ond sisol production, increosed form incomes will

ollow formers to hire extro lobour to work on their forms to support the increosed
form production os well os contribute to new copitol formotion. Other processes

within the volue choin will olso creote employment opportunities including
processing through ginneries, textiles ond cloth monufocturing componies.

As more cotton ond sisol is produced in the country, more formers will focus on
moximizotion of yield rother thon the sprowl of ogriculture due to the populotion
pressure on resources, including wetlonds, forests, etc. The more thot formers

reolize increosed returns from their lond, the better it will be for the environment
os the crop yields on the some operoted oroble lond will increose ond be
sustoined rother thon creoting o sprowl into new lond openings. Sociolly the fibre
crops formers' livelihoods will be enhonced ond sustoined, ollowing for better
heolth core, educotion ond weolth creotion omong the fomilies.

The impoct on public sector os o result of the regulotion will olso be felt through
coordinoiion of o streomlined cotton ond sisol sub-sector which will then be
significontly improved, with the Government ond its ogencies' role being strictly
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thot of regulotion ond leoving sector business to the privote sector. The improved
production ond volue oddition for cotton ond sisol crops will contribute to
increosed exports ond eorning in foreign exchonge for the country. Counties
where these crops will be cultivoted will register increosed incomes for households

ond revenue collection leoding to improved welfore omongst the populotion.

o
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5.0 REASONS WHY OTHER REGULATORY OPTIONS ARE NOT APPROPRIATE

This chopter provides justificotion why other regulotory ond non-regulotory
options highlighted in chopter three ore not oppropriote in reguloting fibre crops
sub-sector in Kenyo.

Porlioment enocted the Crops Act,20l3 which come into force on lst August
2014. Section 40 of the Act delegoted regulotion-moking powers to the Cobinet
Secretory responsible for motters reloiing to ogriculture who is expected to consult
with AFA ond county governments before moking regulotions. The Fibre Crops
Regulotions ore mode pursuont to section 40 of the Crops Act ond ore meont to
fully operotionolize the Crops Act, 2013 os for os fibre crops os scheduled crops is

concerned.

As required under orticle l0 of the Constitution os well os under the Stotutory
lnstruments Act, 2013, the Cobinet Secretory hos held consultotive foro involving
stokeholders for o consideroble period of time, especiolly between the yeors 2015
ond 2018. Vorious cotegories of stokeholders hove been involved in the
development of the Fibre Crops Regulotions.

It is instructive to note thot the Fibre Crops Regulotions ore not expected to hove
negotive impoct on fundomentol rights of persons or institutions tho'l ore subject
to the Regulotions. Similorly, the Regulotions do not hove negotive inrpoct on the
environment or environmentol rights of the people. lt is onticipoted thot the
Regulotions would positively impoct on the privote sector by increosing
productivity upon better hornessing of resources toword fibre crops production
ond processing.

The other regulotory options were considered ond it wos found necessory thot the
fibre crops lndustry needed Regulotions in order to improve performonce ond
benefit flows in the sector which is o key enobler in monufocturing sector os o
source of row moteriols ond foreign exchonge eorner ond importont for
smollholder formers who depend on it for their livelihoods.

a
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6.0 OUTCOME OF STAKEHOTDER CONSUTTATION

This chopter exomines the legol requirements for public porticipotion. lt olso

onolyses the outcomes of the public consultotions conducted in coming up with
the proposed Regulotions with on oim of ossessing whether those consultotions
meet the threshold set for public porticipotion in Kenyo.

6.1 legol Bosis for Public Porlicipolion
The constitution provides for notionol volues ond principles of good governonce
ond porticipotion of the people of Kenyo. Article l0 provides for the involvement
of the people in the enoctment of ony low. The notionol volues ond principles

bind oll stote orgons, stote officers, public officers ond oll persons whenever they,
inter o/io, opply the Constitution ond enoct ony low.

Section 5(l ) of the Stotuiory lnstruments Act requires o regulotion-moking body to
moke oppropriote consultotions with persons who ore likely to be offected by the
proposed instrument. The impetus of this provision is twofold. First, it mokes
consultotions mondotory when o Regulotion offects business or restricts

competition. Secondly, it sets the consultotion test of opproprioteness which must

be met. While hoving regord to whot consultotion is oppropriote, the Act requires

o regulotion-moking body to toke iwo steps thot is to drow ottention of experts
ond offord odequote opportunity to interested persons to moke their comments
on the proposed contents of the Regulotions.

Regording the form of the consultotions, the section 5(3) of the Stotutory
lnstruments Act requires thot there be on invitotion, whether direct or indirect to
persons likely to be offected ond followed by invitotion of submissions or public
heorings. Aport from the mondotory form, the regulotion-moking body hos the
discretion of odopting other formolities of consultotion.

The courts of low hove in severol instonces provided for the modes of ensuring
public porticipotion is effective. For instonce, in IEBC v NASA-Kenyo & 6 olhers
2017 eKLR, [Poro 164-5); the Court of Appeol stoted,

"...the mode, degree, scope ond exfent of public porticipolion is lo be
determined on o cose by cose bosis. Whot is crifico/ is o reosonoble notice
ond reosonob/e opportunity for public porticipotion. ln determining whot is

reosonob/e notice o reo/isfic time frome for public porticipotion should be

o
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given. ln oddition, the purposes ond level of public porticipotion shou/d be
indicoted. Reosonob/eness is o/so fo be determined from the nature ond
importonce of /egis/otion or decision to be mode, ond the intensity of the
impoct of the /egis/otion or decisio n on fhe public. The lengfh of cons ultotion
during public participofion should be given ond the issues for consultotion.
Mechonisms fo enob/e fhe widest reoch fo members of public shou/d be put
in ploce; ond if the motter is urgent the urgency should be exploined."

Further, in Poverty Alleviotion Nefwork & ofhers v President of the Repub/ic of Soufh
Africo & l9 others, CCI 86/08 [2010] ZACC 5; public porticipotion wos emphosized
in the following terms;

"...engogemenf with the public is essenfiol. Public porticipotion informs lhe
public of whot is fo be expected. /l o//ows for the community to express

concerns, feors ond even to moke demonds. /n ony democrotic sfofe,
porticipofion is integrol fo ifs legitimocy. When o decision is mode without
consu/fing the public fhe resu/t con never be on informed decision. "

The totolity of oll those pronouncements therein reproduced brings forth the
following cordinol points:

(i) Public porticipotion wos never intended to be o suggestion, superfluous or

ornomentol, rother to hove o substontive bite, enforced ond implementetl.
It must be put into proctice.

(ii) Public porticipotion must never be of mere cosmetic venture, formolity ond
public relotions exercise, rother to be conducted in o monner thot informs
the public of whot is of stoke, how it will impoct on the society ond the end
document should mirror ond reflect the spirit of the public in concern.

(iii) Public porticipotion should never be equoted to mere consultotions. The

product of legislotion ought to be o true reflection of the public
porticipotion so thot the end product beors the seol of opprovol by the
public.

o

o
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6.2 Stokeholder Engogemenl

The Constitution of Kenyo,2010 ond Stotutory lnstruments Aci,2013 require AFA

to conduct o stokeholders mopping ond engogement with the ployers in the fibre
crops sub-sector in Kenyo when coming up with regulotions. The proposed
Regulotions sholl hove o direct impoct on, fibre crops ond crop product deolers;
spinners, millers, ginners, processors, buyers, exporters, importers ond ogents, fibre
crop growers, foctories, weovers. Also directly offected will be the county
governments ond Kenyo Plont Heolth lnspectorote Services (KEPHIS). Consumers

of the crops will olso be offected both directly ond indirectly.

6.3 Acluol Consullolions

The octuol consultotion wos conducted in vorious levels os below:

6.3.1 Notionol Level Consullotion (Government)

AFA engoged in notionol level consultotions with notionol experts such os Kenyo

Bureou of Stondords to build its copocity in setting stondords for cotton ond
cJevelopment of Sisol Code of Proctice. Other stokeholder meetings were corried
out in Moseno, Mochokos, Kisumu, Mokueni, /viomboso, ond Noirobiwith o voriety
.:f stokeholders ronging from exporters, weovers, fibre foctories, employers,
cooperotives, processors ond KEPHIS omong olhers.

6.3.2 Notionol Level Consullolion (Non-Governmenl)

Another forum wos ottended by non-Governmentol stokeholders such os

representotives of textile foctories, buyers, operotors of plontotions, morketing
ogents, cotton exporters ond cotton ginners, weovers ond formers, os individuols
ond representotives of cooperotive unions ond self-help groups from vorious ports

of the country. During the forums, the teoms from AFA mode purposeful ond
comprehensive slide presentotions to the stokeholders.

6.3.3 County level

A review of the files discloses thot in 20lr5, AFA odopted o plon for the
engogement of county level. The stokeholder forums were done in Migori, Sioyo,

Homoboy, Busio, Mochokos, Kitui, Kisumu, Embu ond Momboso counties. Another
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round of consultotions wos done with the Council of Governors os others with
County Executives Committee members from vorious county governments.

6.4 Adequqcy of Slokeholder Consultolion

6.4.1 lncorporolion of Slokeholders' Commenls

Records were reviewed ond it wos noted thot there wos o voriety of stokeholders
who were consulted from cotton ond sisol formers, processors, spinners, exporters
ond weovers oll the woy to relevont Government deportments ond chief officers
from vorious county governments. The consultotions were mode through
copocity building, stokeholder sensitizotion, ond structured consultotion foro.

A review of the records olso reveoled thot the stokeholders were compressively
sensitized on the droft Regulotions in plenory sessions. The stokeholders olso mode
useful comments ond roised concerns on need for inclusion of form inputs,
regulotion of bonono fibre, stoffing, relotionship between ginners ond formers,

ocquisition of plonting moteriols, registrotion of cooperotives, control of outsiders,

double toxotion, crop property insuronce, possible morket borriers, differentiol
role of the stokeholders ond the reflection of the spirit of devolution. Other
concerns were on illegol exports, cotton prices. The concerns were considered
ond oddressed ond/or clorified by the Fibre Crops Directorote Monogement.

The Directorote proposed consequentiol omendments for storoge ond ownership
of fibre crops stores, oppointment of inspectors. Loter, the Directorote reviewed
the droft Regulotions ond incorporoted the other stokeholders' comments to
correct opporent errors ond ensure uniformity in the mondote of the county ond
notionol Government, complete coveroge of both sisol ond cotton, focus on
quolity, setting kilogroms os the only unit of meosurement, broodening the scope
of the monitoring ond protection of deolers from overchorging omong mony
others.

6.4.2 Justificotion for Non-incorporolion of Certoin Commenls

The Authority did not incorporote the concerns reloting to the silk fibre, stoffing,
ond county inspectors os the Regulotions olreody estoblishes fromework of
colloborotion with the county Government on stoffing ond the silk fibre were olso

considered worms ond noi crops. Also, the concerns on the wildlife domoge to
34
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crops only concerned the Kenyo Wildlife Service ond not AFA. Regording the
froudsters, the Authority needed not to intervene becouse the integrity issues will

be deeply cemented by the introduction of o notionol Single Window System.

6.4.3 Overol! Exlenl of Consultolions

The invitotions ond the consultotions were mode to vorious multi-level
stokeholders ronging from Government bodies representotives ond experts from
county governments, Council of Governors, cotton ginners, sisol processors cotton
ond sisol formers ond former's cooperotives. Vorious rounds of consultotions were
done with eoch round torgeting o porticulor group or ronge of stokeholders. The

presentotions were olso comprehensive ond the stokeholders were given time to
moke so mony useful comments on the droft Regulotions during open plenories.

The useful comments mode by the stokeholders evidence the foct thot they were
mode owore of the contents of the Regulotions. This enhonced the efficiency
ond comprehensive copturing of the concerns of the stokeholders.

The Authority fociliioted the stokeholders through proper stokeholder mopping,
intense presentotions ond deliberote efforts to inform the stokeholders of the
contents of the Regulotions. This wos evidenced by the noture ond depth of the
questions thot were roised by the stokeholders.

The consultotions corried out were comprehensive os they mopped out oll the
stokeholders from fibre crop formers, stokeholders involved in notionol ond
internotionol troding in the fibre crops, county Governments, non-Governmentol
stokeholders ond Council of Governors. Accordingly, the Authority hos complied
with the legol requirement of o full ond effective porticipotion of the necessory
stokeholders.

The stoge of the regulotory impoct ossessment hos just been post the
stokeholders' consultotions. The current stoge is the preporotion of the impoct
stotement os well os the explonotory memorondum. Accordingly, the first three
steps identified by the court ond the Stotutory lnstruments Act,20l3 ond hove
been strictly complied with.

The upshot of the foregoing is thot the consultotions were in tondem with the low,
judiciol precedent ond current trends on the requirements of stokeholder
involvement.
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7.0 ENFORCEMENT AND COMPTIANCE

This chopter looks of the effectiveness of the enforcement meosures ond
complionce requirements provided in the proposed Regulotions.

The RIA hos verified thot the Regulotions hove included sufficient enforcement
ond complionce mechonisms to ensure implementotion.

The Fourth Schedule to the Constitution of Kenyo,20l0 provides thot ogriculture
is both o notionol Government ond o county government role. The notionol
Government hos the tosk of developing ogriculturol policy while the county
governments retoin the vost mojority of the ogriculturol functions including crop
ond onimol husbondry. ln line with this provision, the Regulotions provide for AFA,

o notionol outhority, ond the structures within the county governments os

odministrotive bodies thot sholl ensure complionce with its provisions.

The Regulotions hove proposed Fibre Crops Directorote working together with
county governments to help in the enforcement.

The Directorote ond county governments will oppoint inspectors who will be
deployed in different oreos of the country to oversee the implementotion of the
Regulotions. Some of the functions of the inspectors will include; they will hove
powers to inspect premises, lond or vehicles to moniior complionce with sofety
ond quolity controls, set stondords for fibre trode ond morketing ond ony other
provisiorrs, monitor row cotton hondling, cotton ginnirrg, sisol leof hondling ond
sisol leof decorticotion for quolity control purposes; monitor bole pockoging for
fibre to conform with the provisions of these Regulotions; inspect weighing scole
certificotion; monitor weights ond quolities of row cotton, sisol fibre, cotton lint

ond cotton seed; ond monitor the collection of cotton lint somples ond their
delivery to the Notionol Cotton Fibre Clossing Loborotory for testing ond clossing.

The Regulotions hove olso cleorly provided thot the oppointed inspectors will

undergo copocity development to enoble them perform their duties os

expected.

The Regulotions hove olso proposed regulotory tools to oid the odministrotive
bodies in ensuring complionce. The tools include provisions for registrotion, permits

for imports ond exports ond licensing, renewol of licences. Regulotions 6 ond 7

provide for registrotion of fibre crop deolers ond growers ond the requirements
thereon. ln oddition, the provisions for licensing ore pegged on complionce with
mondotory requirements. For instonce, under Regulotion B, the oppliconts for
ginning, foctory, buying ond milling licences must provide on inspection report by
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the licensing Authority. These requirements sholl ensure strict odherence to the
stondords set in the Regulotions.

The Regulotions olso provide thot o licensing outhority sholl hove the power to
give orders for non-complionce ond where the deolers do not comply with them,
the deolers would be lioble to poy costs thot the licensing Authority incurs in the
execution of the order.

The Regulotions olso give powers to the Authority to concel, suspend or vory the
terms ond conditions of o license or certificote of registrotion if the holder foils to
comply with ihe terms ond conditions of the license or certificote of registrotion.

ln relotion to imports ond exports of fibre crops, the Authority or its outhorized
ogencies sholl hove the power to receive ond consider the monthly returns from

the importers ond exporters ond to verify the custom documentotion on exports

ond imports. Further, the Regulotions require AFA to colloborote with other
Government ogencies like the Kenyo Revenue Authority to ensure complionce
with custom requirements.

The RIA hos olso verified thot the Regulotions hove included severol sonctions for

non-complionce.
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8.0 REVIEW, MONITOR!NG AND EVALUATION

This chopter provides for reviews, monitoring ond evoluotion techniques thot
could be odopted by AFA to ensure full implementotion of the proposed
Regulotions.

It is expected thot the Regulotions sholl be o subject of greot interest to oll

stokeholders porticulorly becouse of its potentiol to offer improvement in incomes,
increose foreign exchonge eornings, creote employment, reduce poverty ond
enhonce the living stondords of Kenyons. The porent Ministry working together
with AFA ond County Governments will thus work hond in hond with the vorious
stokeholders to promote reseorch ond reviewing of its effectiveness towords
promoting growth ond development of this vibront fibre crops sub-sector thot will

increose the morket for sisol ond cotton locolly ond internotionolly.

The RIA observes thot the Regulotions hove provided certoin guidelines which will

ollow for monitoring ond evoluotion (M&E). The Regulotions highlight thot ihe
directorote sholl be responsible for estoblishing ond mointoining on up-to-dote
dotobose ond disseminote informotion on fibre crops for plonning purposes. Fibre

crops octors will be expected to fill monthly/onnuol buying ond soles reports
which will be submitted to the directorote to be entered into the dotobose.

A ten-step process con serve os o guide in strengthening M&E sy'stem during the
implementotion of the Regulotions;

o) Conduct o reodiness ossessment.
b) Agree on outcomes to monitor ond evoluote.
c) Develop key indicotors to monitor outcomes.
d) Gother doto on boseline indicotors.
e) Plon for improvements ond set reolistic torgets.
f) Monitor performonce results.

g) Conduct mid-level ond end-term evoluotion to inform reviews,
colloborotive leorning os well os decision moking.

h) Anolyse performonce doto.
i) Use findings for reviews.
j) Sustoin the M&E system within Government by linking to the M&E grid under

the Kenyo Bureou of Stotistics (KBS).

o
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9.0 CONCLUSION AND RECOMMENDATIONS

This chopter provides other lows ond policies thot could complement the
proposed Regulotions. lt olso provides concluding observotions regording the
proposed Regulotions ond mokes o specific recommendotion on whether the
proposed Regulotions should be odopted ond implemented.

9.1 Linking the Regulolions lo olher legislotion qnd policies

The RIA notes thot the proposed Fibre Crops Regulotions,2020 do not controdict
nor overlop ony current policies ond legislotion but rother they ore meont to bring
into effect the Crops Act,20l3 ond Agriculture ond Food Authority Act,20l3. The

essentiol policies, strotegies, legislotion, Regulotions thot Fibre Crops Regulotions,

2020 relote to include;

o. Constitution of Kenyo ,2010
b. Crops Act,20l3
c. Agriculture ond Food Authority Act, 20.l3

d. Notionol Agribusiness Strotegy
e. Notionol Seed Policy, 20]0
f. Notionol Lond Policy,2009
g. Agriculturol Sector Gender Policy

h. Kenyo Agriculturol & Livestock Reseorch Orgonizotion Act, 2013

i. Kenyo Youth Agribusiness Strotegy 2017-2021
j. Kenyo's Vision 2030

k. UN-SDGs,2015
l. Molobo Declorotion, 2014

9.2 Conclusion

The droft Fibre Crops Regulotions provide for proper regulotion, promotion,
development ond oversight of the fibre crops industry in Kenyo. The

operotionolizotion of the Fibre Crops Regulotions,20l9 is poised to generote more
positive thon negotive impoct/risks.

9.3 Recommendotions

The RIA recommends the possing ond operotionolizotion of the proposed Crops
(Fibre Crops) Regulotions, 2020.
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IO.O PERTINENT ISSUES

ln the course of the RlA, one of the things thot we felt wos not odequotely
provided for in the Regulotions is how to deol with woys poor yields from
smollholder fibre forming in Kenyo which hos been o long-stonding problem for
the sub-sector. As port of the powers ond functions of the Directorote set out in
Regulotion2, AFA ond the Ministry in conjunction with county Governments could
consider ond provide specific Regulotions on how extension officers will be
engoged to help formers improve on their production. Some of the shortcomings
of moving reseorch findings to the former con olso be oddressed by exponding
the On Form Demonstrotions (OFD) progroms through former porticipotory
troining ond promoting scientificolly-bosed production systems which ore
oppropriote ond occeptoble to
cotton ond sisol smollholders ond which promote linkoges omong oll importont O
stokeholders both privote ond public. lt is olso imperotive in our view, thot
considerotion be hod of the linkoge between the generotion of new
technologies ond methodologies ond their communicotion to the formers.

One other key ospect thot could be specificolly provided in the Regulotions is

smollholder formers' occess to quolity plonting seeds which is locking. A seed
bulking ond certified support progromme wos storted in 2007. This is however
currently inodequote ond requires strengthening in terms of odditionol lroined
monpower ond finoncing.

l0.l Penollies ond Sonctions

The sonctions imposed by vorious Regulotions ore controry to the provisions

of section 24(5) of the Stotutory lnstruments Act which require thot
subsidiory legislotion should not impose penolties of more thon Kshs 20,000

ond 5 months imprisonment. This opplies to oll provisions which impose
sonctions including Regulotions B(3) ond 49. There hos been previous

litigotion on the issue in the cose of Brifish Americon Iobocco Ltd v Cobinet
Secrefory for the Ministry of Heolth & 4 others [2015] eKLR ond Regulotions
which controvened this requirement on penolties were declored involid.

10.2 Other provisions
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o

o. The definitions under Regulotion under Chopter 2 should be orronged in

olphobeticol order os is the proctice ond requirement in legislotive drofting.

b. Regulotion B(3): Should refer to regulotion 8(2) ond not seclion.

c. The toble of contents hos to be omended:it hos 50 Regulotions os opposed
to 51 Regulotions in the body of the Regulotions. The couse for this dispority
is thot Regulotion 3l which deols with setting up of new foctories is not
included in the toble of contents.
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I st March, 20 l9
THE KENYA GAZETTE

. CORRIGENDA

IN Cazette Notice No. I215 of 2019,amend rbe 91q1e91i9n 
printed

"r 
':i'jirr.i ii*rriri' tnta.l Major Gen"' to read "Njuki Mwaniki'

(Rtd.) Lt. Gen."

850

IN Gazette Noticc No' 5474 of 2018, arnend the

as "Cause No. 284 of 201 8" to read "Cause No' 284

IN Gazette Notice No' 1266 of 201.9, anterl the exprcssion printcd

., "J.."ur"a'. son anil daughter" lo read "lhe deceased's brother and

sister" where it aPPears.

IN Gazette Notice No. 1457 of 2O19, anend the proprietor's name

p.ini"a "" "Charles Newton Wanjiku" to read "Charlcs Newton

Wanjuki".

IN Gazeue Noiice No, 124;28 of 2018, Cause No' 21 of 2018'

o^ri) ir,"-.".ona petitioner's natne Printed as "Joseph Xaligia

i;;;";;; to read "iosepb Kahihia Kamungc"' the name of deceosed

,""""'"rti"i"a 
". 

lJnr"pi, M"inu Eliud" to read "Njcnga Gitunr"' the

il-;:;;;,h printed as 22nd Mrch, 201?"'to read "3rd.August'

;0iH'r;Jlir;;iace of death printed as "Kiserian" ro read PCEA'

Kikuyu Hospital in Kenya" where it appears'

IN Gazette Notice No. 4224 of 2018, Cause No' 2 of 2fr1.8' ctnend

th";;p*;rio, printed as "for a grant of-letters.of adminis.Eation

irrcriri." to reatl "for a grant of ietters of adminislration with will

;;;;;";" ura *," pt""" oficath printed as "Bishop Kioko Hospital" to

read "M.P. Shah HosPital":::::::*

expression printed
of 20 I 7".

lN Gazette Notice No. I602 of20lg,amendthe expression printed

as "(lD/3015607)" to read "(ID/30156107)"'

IN Gazette Notice No. 1626 of 2019 , anrend the exprcssion printed

as '; Mutiro/Kangai/l254" ro read " Mutirr/Kangaill2i4 and 1255"

where it.apperars.

oAZETTE NOTICB NO. 1906

THB KENYA INFORMATION AND COMIVILNICATIONS ACT

. (No.z oJ 1998)

EX'IENSION OF TERM

IT lS notified for public information that the Cabinet Secrelary for

lnformation, Comminications and Technology h8s extend€d thc

ocriod of aoDointment of the Taskforce for Developing a Policy and

hegulatory' Framework for Privacy and Data-Protection 
. 
in- Kenya

coritoined'in Gazette Notice No. 7852 of 2018, for a period of six (6)

months, with effcct from thel5th SePtember'2011.

Dated the I 8th FcbruarY, 2019.

JOE MUCHERU'

Cabiner Secr?tary lor lnfurmotion, Communications and Technology'

GAZE|TENOTICENO. I9O7

THE STATE .ORPORATIONS ACT

( Cap.446)

. KEI{YAYEARBOOKORDER

( L. N. 187 of 2007)

APPOIlrrMFll'f

lN EXERCISE of the powers confened by paragraph 3 (2) (l) of
the Kcnya Yearbook Oider,2007, the Cabinet Sccretdry for

Information, Co:nmunications and Technology appoints-

Carotine Mrrkeli
Nemaisa Kiereini

. *ilson Kifkazi

to be members of the Kenya Yearbook Board for o Period of three (3)

y"*r, *itn 
"ff..r 

from the 8th February,20l9'

Dated lhe 8th FcbruarY,20l9'
JOE MUCHERU,

Cabinet Secretary Jor IuJornation, Communicution and Technology

GAzErrENoncE No. 1908
, ,TTIE CROPS ACT

REQUES'T FOR COMMENTS

REQUEST fof Comments on lhe ReBultrtory lmpacl StBtement and

o, ,n. iropt (Tea Industry) Regutations, 2019;.Crops (Horticulrure)

R"eulutions 2dt9; Crops iNuts-and Oil) Regulations' 20191 
-Crops

iiiBr.i n.grr",i""s, 20f9 and crops (Pyrethrum) Rcgulations' 201 9'

The Cabinet Secrettrry, Ministry of Agriculnrre' Live stock'

Fisheries and Irrigation is in the process of promulgating lh' fouowlng

ir.gri^,i.rt .t p,ivirted for undei seclion 40 of lhe Crops Act' 2013'

(a) The Crops (Horticulturc) Regulationsi

(b) The Crops (Tea Industry) Regulstionsi

(c) Thc Crops (Nuts and Oil) Regulations;

(d) The CroPs (Fibre) Regulations;

(e) the Crops (Pyrethrum) Regulations'

In compliancc wirh the provisions of the Crops Act' 20 I 3. and' the

St.;t"ry lirstruments Act, i013, lhe Ministry annotrices to th.c public

,rr.'.rrf1Jii*y of the regularions listcd hercin above as well ss the

Regulatory ImPact S.tatements for each of the regulations

The main objective of the above Regulations, is to provide for the

regulation, promotion and development of -the 
re-spectiy"^.i1d"t'y

vaiue chain'in Kenya. 'I'hc rcspective Regulatory Impact Statement

contains detailed information on each of the regulntion'

The Constitution of Kenya, 2010, Crops Act, 2013 and tlte

Stotrio.y tnstruments Act,20li pSovides that thc public-participates in

itc A..irion m4king process through the submission .of 
comments to

,t. tUinir,ty. lr is iithls spirit that we request tle-public to participnte

ili rruri,,i"g their comments to ttie Ministry through the provided

addrcss.

All intcrested persons shoultl submit writtcn comments on the

Regrlrtions listed herein above and on the respective Regulatory

Imiact Statemenr usinB Prescribed public.comments-form, to reach the

uoi*igr.a not later ihan fourti"n (14) days from the date of

publication of tlris notice.

The draft Regulations and the Regulntory Impact Statement for all

lhe regulations is well as public comments'form can be accessed

th.ugi tte following *ibsit.., www'agricultureauthority'go'kei

ww*lkilimo.go.k". The drafr Regutations, and Regulatory Impact

Statcments ul also available on request at the Agriculture and Food

,q,rtf,ori,y offices, Tea House Office, Naivasha Road, off Ngong Road

during normal working hours.

Public f<irums to discuss the draft Rogulations, and the rcsPectiYe

Regulatory Impact Statenient shall be held as per the schcdule bclow:

o

I

Regulation Venue Date I'ime

The Crops
(Horticulture)
Regulotions.

HCD Offices,
Nairobi Horticultural
Centre, Embakasi
North, Mazao Road,

Ndrobi

26th
March,
2019

9.00 u.m.

The Crops (Tea

Industry)
Regulations.

AFA, Tea Directornte
Offices, Tea House,

Nairobi

25tlr
March,
2019

9.00 a.m.

Tea Trode Centre,
Nyerere Avcnuc
Mombasa

29rh
March,
2019

10.00 a.m
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Regulalion Venue Dale Tinro

The Crops (Nuts and
Oil) Rcgulations.

National Horticulture
Research Institute
Kalro, Kandara,
Murang'a

28rh
March,
2019

9.00 a.rn.

Kenya School of
Oovernmcnt, Macuga
Kwale

9th April,
2019

9.00 a,m.

The Crops (Fibre)
Regulations.

Machakos Univcrsity
Collcge
Machakos

2nd April
20t9

9.00 a.m.

Mascno ATC,
Kisumu

4th April
2019

9.00 a.m

The Crops
(Pyrethrum)
Regulalions.

Pyrethrum Processing
Company (PPCK)
Offices, along General
Mathenge Rriad,
Nakuru

3rd Aprit,
2019

9.00 \a.rn

fr

Send your written comments to eithcr:

The Principat Secrctary
State Depanment for Crops Developmcnt
'Ministry of Agriculture, Livesteck, Fisherics and Inigation
Kilimo House , Cathcdral Road,

P.O. Box 30026,
Nairobi.
Or by Email: psagriculture@ kilimo.go-ke

The Dircctor-General
Agriculture and Food Authority
Tea House, Naivasha Road, dff Ngong Road,
P.O Box 3?962-{0100,
Nairobi. t

Or by E-mail : info@ agriculturcauthority.go.ke

Dated thc 22nd Februnry,20l9.

MWANGI KIUNruRI,

fo r A g r i c u I r u r e, L iv e s t o c k, r r r, r r rfiuJri',t if I i,i?,

GAZEMENOTICENO, I9O9

TASKFORCE OF SUGAR INDUSTRY STAKEHOLDERS TO

MAKERFCOMMENDATIONS FOR THE DEVELOPMENT OF

THE SUCAR INDUSTRY IN KENYA

EXTENSION OP TERM

IT IS notificd for thc.general information of the public (hat rhe

Cabinet Secretary for Agriculture, Livestock, Fisheries and Inigation
has funhcr extcnded thc pcriod of the Taskforce appoialed. vide

Cazcne Noticc No. I l7 I I and cxtended vlde CBZctte Notice No. 345

of 201 9 to the 3 I st Msch, 20 I 9 (both days inclusive), rvith effect from
the ?th Janunry, 201 9.

Darcd the lgrh February,20l9.

MWANGI KIUNJURI,
. Cabiilet Secretary

lor Agriculture, Livestock; Fisheries and lrrigatbn.

{ G^ZETTE NOTICE NO. 19IO

TASKFORCE OF MAIZE INDUSTRY STAKEHOLDERS TO

MAKE RECOMMENDATIONS FOR THE DEVELOPMENT OF

THE MAIZE INDUSTRY iN rcENYE

ETTE.NSIoN oFTERM

IT IS notified for the general information of thc public that the

Cabinet Secretary for' Agriculture, Livestock, Fisheriis and Irrigafion

has further extended thc pcriod of thc TasKorcc appointed vde
Gazette Notice No. I l7l0 nnd extended vidc Gazetle Notice No.344,

frorn thc 7th Jarruary, 2019 ro.the 3lst March, 2019 (both days
inclusivc), with effecr frorn the 7th Jandary,20l9.

Dated the lgth Fcbruary,20l9.

MWANGI KITJNJURI,
Cabinet Sicretary

for Agricutnre, Livestock, Fisheries and lnigation.

GAZEmENoTcE No, I9I I

MINISTRY OF SPORTS, CIJLTURE AND HERITAGE

THE ORGANIZING COMMITTEE (OC) FOR THE
INTERNATIONAL ASSOCIATION OF ATHLETICS

ITEDERATIONS (IAAI.) WORLD, UNDER 20 CHAMPIONSHIPS,
. NAIROBI,2O2O

APPoIMTMENT

IT IS notified for general information that follorving thc successful
bid by Kenya to host rhe 2020 Intemational Association of Athletics
Federations (IAAF) World Under 20 Championships and the signing
of the Evsnt Organisational Agreemenr (EOA) forrhe Championihip;
that wil[ be held in Nairobi, the Cabinet Secretary for Sports,Culture
and Hcritagc has appointed commitress to be known as the Steering
Committce (SC) and Organizing Commirtce (OC).

(a) Steering Committee Representatives ofi

Office of the Prcsidcnt

. Govcmor, Nairobi County
Cabinet Secretary, Ministry of Sports, Culture and Hcritage
Cabirret Secrctary, Miniitry of Interior and Co-ordination of
National Government
Cabinet Sccrctary, Thc National Treasury
Cabinet Secrctary, Minisky of Transpon, Infrasrructure, Housing

. Development nnd Public Works
Cabinet Secretary, Ministry of Forcign Affairs
Principal Secretary/ Sports, Ministry of Sporrs, Culrurc and
Heritage
Chairman, IAAF World Under 20 Championships
Chief Executive Officer, IAAF World Under 20 Championships,
20?o
Director.General, Sports Kenya

to be membcrs of 'thc Steering Committec .effective'from the lst
January,2019 for a penod ofone (l) year and eight (8) months.

(b) Organizing Commiucc (Secrctariat):

Ch4irman -Gen. Jackson Ttrwci
Chicf Exccutive Officer-Michacl Agwingi Rabar
Assistart, Chief Exccutive Officer-Mary Mwaki
Chicf Operations Offi cer-Regina Gachom
Director of Ticket Operations and Knowledge Managemcn(-

Bamabas Korir
Assistant Dircctor of Ticket Opcralions and Knowledgc

Managcment-Maxlell Nyamu
Director, Finance and Administration -Farrah Kasim
Assistant Dircctor, Finance and Administration-David Miano
Director, Legal - Emmanuel K. Gichohi

. Assistant Director, Lcgal-Christine Mangwana
Dircctor of ICT-Gatwiri Kinya
Assistant Director, ICT- Hesbon Malwenyi
Director, Security and Accrcditation *Joseph Kigct' Assistant Director, Sccurity snd ac'creditation-Joseph Chirchir
Dircctor, Protocol-Colonel Matigo Marwanga
Assistant Director, Protocol -Susan Kamau
Director, Tcchnical and Competition-Ibrahim Husscin
Assistant Director, Tcchnical and Competltion-Paul Mutwii
Dircctor, Marketing and Commercia[ -Zaheeda Suleiman
Assistant Director, Marketing and Commcrcial-Robcrt
Nyanga'aya
Dircctoi, Media, Broadcasting und Communication-Michael
Okinyi
Assistant Dircctor, Media, Broadcasting and Communication-
Chris Mbaisi
Director, Transporl-Charlcs Welangai
Assistant Director, Transport - Vincent Kaduki
Dircctor, Logistics - Douglas Wakihuri
Assistant Director, Logistics-Mohamcd Bashir Ibrahim
Directorl Medical and Ant-Doping-Jarcd Nyakiba (Dr.)



REPORT ON STAKEHOLDER
COMMENTS AND SUBMISSIONS
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AGRICUITURE AND FOOD AUTHORITY

)

FIBRE CROPS DIRECTORATE

REF: AFA/FCD I RC/ t lvol.V/( 1 1 ) DATE: 18th March,2019

Valentine Ogongo
C.E.C Member
Agriculture, Livestock and Fisheries
County Government of Migori
P. O. Box 195 - 40400
MIGORI

RE: STAKEHOLDERS CONSULTATIVE FORUM ON THE DRAFT FIBRE CROPS
REGUI-ATTONS AND REGUI"ATORY IMPACT STATEMENT (RrS) FOR FIBRE
CROPS SUB SECTOR

AFA - Fibre Crops Directorate, through the Cabinet Secretary, Ministrl, of Agriculture,
Livestock, Fisheries and trrigation is in the process of promulgating the Crops (Fibre Crops)
Regulations and Regulatory Impact Statement for fibre crops sub-sector as provided for
under section 40 of the Crops Act, 2013. The objective of the above regulations is to provide
for the regulation, prornotion and development of fibre crops industry value chain in Kenya.

To finalize the process, it is a requirement under the Constitution of Kenya, 2010, Crops Act,
2013 and the Statutory Instruments Act, 2013 that the Regulations be sutrjected to
stakeholders for their cornments and inputs.

As a key stakeholder in the cotton sub-sector, it is in this spirit that we invite you to attend
the forum to incorporate your views on the same. The venue of the meeting will be Maseno
Agricultural Training Center, Kisumu County on Thursdiyr 46 April, 2019 at 9.OO
a.m.

The Agenda will be as follows:

(i) Perusal of the draft Fibre Crops Regulations and Regulatory Impact Statement for
fibre crops.

(ii) Feedback frorn stakeholders.

27 tel: lZSa-ZO) 2339830; Customer Care.. O777 530908
Email: info@cottondevelopment.co.ke I lWebsite: www.cottondevelooment.co.ke



a

The C.ounties are requested to facilitate their representatives to the forum.

Kindly conftrm your attendance b Susrn Krhiri through email addresses
suekahiri@omail.com or or phone Numbers 0720 399 756
or 020 2339S30 by Frlday 22d

Thank you.

If, fiffrlAU
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AGRICULTURE AND FOOD AUTHORITY

PROGRAM FOR PUBLIC FORUM ON DRAFT CROPS (FTBRE CROPS)
REGULATTONS 2019, RrS & PUBLTC COMMENTS

Venue: Maseno ATC - Kisumu County Date: 4th April, 2019

C

o

a

I

Time Task/Topic Resource Person(s) Session Chair

8.30 a.m. -
9.00 a.m.

Registration and

Introductions
Fibre Crops Directorate

- Kisumu office
Naomi Kamau - FCD

9.00 a.m. -
9.30 a.m.

Opening Rernarks Eliud Mathu - MOALF&I

9.30 a.m. -
10.00 a.m.

Presentation of
Regulatory Impact
Statement (RIS)

Alex Mungai - FCD CECM Representative

& Willie Too -
MOALF&I

10.00 -
1O.30 a.m,

Tea break Maseno ATC

10.30 a.m. -
1.00 p.m.

Presentation of the Draft
Crops (Fibre Crops)
Regulations, 2019

John Adhola - FCD CECM Representative
& Willie Too -
MOALF&I

1.00 -2.o0
D,lll.

Lunch break Maseno ATC

2.00 - 3.30
P.m.

Plenary/Discussion All pafticipants Terry Gathagu -
MOALF&I

3.30 - 4.00
P.m.

Way Fonruard lohn Adhola - FCD

4.00 -
4.30.p.m

Closing remarks ,/ Private sector
,/ Farmer

Representative
,/ CECM

Representative

Fanuel Lubanga -
FCD

4.30 Vote ofThanks &
Depafture

Naomi Kamau - rcD

llPage
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AGRICULTURE AND FOOD AUTHORITY

Qr

FIBRE CROPS DI RECTORATE

REF: AFA/FCD I RCI L lvol.v/( 12 ) DATE: l8th March,2AIg

Mathews Chirasha Wanjala Makanda
C.E.C Member
Agriculture, Livestock, Irrigation, Fisheries
and Co-op Development
County Government of Bungoma
P. O. Box 437 - 30343
BUNGOMA

RE: STAKEHOLDERS CONSULTATM FORUM ON THE DRAFT FIBRE CROPS
REGULATIONS AND REGUTATORY IMPACT STATEMENT (RIS) FOR FIBRE
CROPS SUB SECTOR

AFA - Fibre Crop:; Directorate, through the Cabinet Secretary, Mini:;try of Agriculture,
Livestock, Fisheries and Irrigation is in the process of promulgating the Crops (Fibre Crops)
Regulations and Regulatory Impact Statement for fibre crops sub-sector as provided for
under section 40 of the Crops Act, 2013. The objective of the above regulations is to provide
for the regulation, promotion and development of fibre crops industry value chain in Kenya.

To finalize the process, it is a requirernent under the Constitution of Kenya, 20L0, Crops Act,
2013 and the Statutory Instruments Act, 2013 that the Regulations be subjected to
stakeholders for their comrnents and inputs.

As a key stakeholder in the cotton sub-sector, it is in this spirit that we invite you to attend
the forum to incorporate your views on the san're. The venue of the meeting will be Maseno
Agricultural Training Center, Kisumu County on Thursddy,46 April. 2019 at 9.OO
a.m.

The Agenda will be as follows:

(i)

( ii)

Perusal of the draft Fibre Crops Regulations and Regulatory Impact Staternent for
fibre crops.
Feedback from stakeholders.

29 ret: (ZSa-ZO) 2339830; Customer Care: A777 530908

Email: info@cottondeveloornent.co.ke I lWebsire: www.cottondevelopment.co.ke



(ii) Feedback from stakeholders.

Kindly confirm your atterdance to SueEn l(ahiri through ernail addresses
suekahiriQgmqll.mm or phone Numbers O7IO 3egor,

t

156 or OIO 2rS 9t!i0 by

Thank you.

2019.
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AGRICUTTURE AND FOOD AUTHORITY

3

FIBRE CROPS DTRECTORATE
West Riverside Lane off Riverside Drive

P O 8ox 56271-00800 Westlands, NAIROB|

REF: AFFA/rcD RC/ LlvoL.tv I e t) DATE: 8fr March, 2019

Gilchrist F. O. Okuom
CEC Member,
Agriculture, Livestock, Food & Fisheries
The County Government of Kisumu
The Prosperity House,
4th Floor, Wing C

P. O. Box 2738 - 40100
KTSUMU

RE: STAKEHOIDERS coNsUtTATIvE FORUM oN THE DRAFT FrBRE cRops
REGUI.ATIONS AND REGUI.ATORY IMPACT STATEMENT (RIS) FOR
FIBRE CROPS SUB SECTOR

AFA - Fibre Crops Directorate, through the Cabinet Secretary, Ministry of Agriculture,
Livestock, Fisheries and lrrigation is in the process of promulgating the Crops (Fibre
Crops) Regulations and Regulatory Impact Statement for fibre crops sub-sector as
provided for under section 40 of the Crops Act, 2013. The objective of the above
regulations is to provide for the regulation, prornotion and development of fibre crops
industry value chain in Kenya,

To finalize the process, it is a requirement under the Constitution of Kenya, 2010,
Crops Act, 2013 and the Statutory Instruments Act, 2013 that the Regulations be
subjected to stakeholders for their comments and inputs.

As a key stakeholder in the fibre crops sub-sector, it is in this spirit that we invite you
to attend the forum to incorporate your views on the same. The venue of the meeting
will be Maseno Agricultural Training Center, Kisumu county on Thursday,46
April, 2019 at 9.O0 a.m.

The Agenda will be as follows:

(i) Perusal of the draft Fibre Crops Regulations and Regulatory Impact
Statement for fibre crops.

Tel: 1254-20) 2339830; Customer Care: 0777 530908
Email: info@cottondevelooment.co.kg I lWebsite: www.cottondevelopment.co.ke



(ii) Feedback from stakehdders.

Kindly confirm your atEndance to Susen Krhiri through emall addresses
suekah I rlOgmal l.com or
7E6 or 0!0 mlefile

or phone Numbers O72O?9,
w

Thank you.
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AGRICULTURE AND FOOD AUTHORITY

FIBRE CROPS DIRECTORATE
West Riverside Lane off Riverside Drive

P O Box 56271-00800 Westlands, Nl\lROB|

REF: AFFA/FCD lRClLlvoL.N lU2) DATE: Bth March, 201.9

Alice Moraa
County Minister for Business, Energy & Industry
The County Government of Kisumu
The Prosperity House,
P. O. Box 2738 - 40100
KISUMU

RE: STAKEHOLDERS CONSULTATM FORUM ON THE DRAFT FIBRE CROPS
REGULATTONS AND REGULATORY IMPACT STATEMENT (RrS) FOR
FIBRE CROPS SUB SECTOR

AFA - Fibre Crops Directorate, through the Cabinet Secretary, Ministry of Agriculture,
Livestock, Fisheries and Irrigation is in the process of prornulgating the Crops (Fibre
Crops) Regulations and Regulatory tmpact Statement for fibre crops sub-sector as
provided for under section 40 of the Crops Act, 2013. The objective of the above
regulations is to provide for the regulation, promotion and development of fibre crops
industry value chain in Kenya.

To finalize the process, it is a requirement under the Constitution of Kenya, 2010,
Crops Act, 2013 and the Statutory Insfruments Act, 2013 that the Regulations be
subjected to stakeholders for their comments and inputs.

As a key stakeholder in the fibre crops sub-sector, it is in this spirit that we invite you
to attend the forum to incorporate your views on the same, The venue of the meeting
will be Maseno Agricultural Training Centre, Kisumu County on Thurcdayr 4s
April, 2019 at 9.OO a.m.

The Agenda will be as follows:

Perusal of the draft Fibre Crops Regulations and Regulatory Impact
Statement for fibre crops.

Tel: (254-20) 2339830; Customer Care:0777 530908

Enrail: info@cottondevelopment.co.ke I lWebsite: www.cottondevelopment.co.ke

(i)



(ai) Feedback from stakeholders.

The Counties are requested to faciliffie their representatives b the forum.

l(ndly confirm your attendarroe h Sucan frhlri through email addresses
or phone Numbers 0720 399 756or

Thenk you.
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AGRICULTURE AND FOOD AUTHORIW

lr

FIBRE CROPS DIRECTORATE

REF: AFA/FCD/RC/ 1/VoL. ry/( 73 ) DATE: 18s March,2019

Dr. Moses Osia Mwanje
CEC Member
Agriculture & Animal Resources
The County Government of Busia
P. O. Box 28-30500
BUSIA

RE: STAKEHOLDERS CONSULTATIVE FORUM ON THE DRATT FIBRE CROPS
REGUT-ATTONS AND REGU|-ATORY TMPACT STATEMENT (RrS) FOR FrBRE
CROPS SUB SECTOR

AFA - Fibre Crops Directorate, through the Cabinet Secretary, Ministry of Agriculture,
Livestock, Fisheries and Irrigation is in the process of promulgating the Crops (Fibre Crops)
Regulations and Regulatory Impact Statement for fibre crops sub-sector as provided for
under section 40 of the Crops Act, 2013. The objective of the above regulations is to provide
for the regulation, prornotion and development of fibre crops industry value chain in Kenya,

To finalize the process, it is a requirement under the Constitution of Kenya, 70L0, Crops Act,
2013 and the Statutory Instruments Act, 2013 that the Regulations be subjected to
stakeholders for their cornrnents and inputs.

As a key stakeholder in the cotton sub-sector, it is in this spirit that we invite you to attend
the forum to incorporate your views on the sme. The venue of the meeting will be Maseno
Agricultural Training Center, Kisumu County on Thursday, 4s April, 2019 at 9,O0
a,m.

The Agenda will be as follows:

(i) Perusal of the draft Fibre Crops Regulations and Regulatory Impact Statement for
fibre crops.

31 ret: (zS+-zO) 2339830; customer cate:a777 530908

Enrail: info@cottondeveloonrent.co.ke I lWebsite: www.cottondevelopment.co.ke
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AGRICULTURE AND FOOD AUTHORITY

FIBRE CROPS DIRECTORATE
West Riverside l-ane off Riverside Drive

P O Box 66271-00800 Westlands, NAIROBI

REF: AFFA/FCD/RC/ UVoL .N I Q 4) DATE: 8n March, 2019

Richard Rotich
CEC Member,
Agriculture, Livestock Development & Fisheries
The County Government of Baringo
P. O. Box 53 - 30400
KABARNET

RE: STAKEHOLDERS CONSULTATIVE FORUM ON THE DRAFT FIBRE CROPS
REGUTATIONS AND REGULATORY TMPACT STATEMENT (RrS) FOR
FIBRE CROPS SUB SECTOR

AFA - Fibre (lrops Directorate, through the Cabinet Secretary, Ministry of Agriculture,
Livestock, Fisheries and lrrigation is in the process of promulgat'ing the Crops (Fibre
Crops) Regulations and Regulatory Impact Statement for fibre crops sub-sector as
provided for under section 40 of the Crops Act, 2013, The objective of the above
regulations is to provide for the regulation, promotion and developrnent of fibre crops
industry value chain in Kenya.

To finalize the process, it is a requirement under the Constitution of Kenya, 2010,
Crops Act, 2013 and the Statutory Instrurnents Act, 2013 that the Regulations be
subjected to stakeholders for their comments and inputs.

As a key stakeholder in the fibre crops suh-sector, it is in this spirit that we invite you
to attend the forun'l to incorporate your views on the same. The venue of the meeting
wilt be Maseno Agricultural Training Center, Kisumu County on Thursdiy, 4h
April, 20f9 at 9.OO a.m

The Agenda wilt be as follows:

(i) Perusal of the draft Fibre Crops Regulations and Regulatory Impact
Statement for fibre crops.

(ii) Feedback from stakeholders.

Tel: {254-20) 233983O; Customer Care:0777 530908

Enrail: info@cottondevelooment.co.?,e llWebsite: www.cottondevelopment.co.ke



(i) Perusal of the draft Fibre Crops Regulations and Regulatory Impact
Statement for fibre crops.

(ii) Feedbackfiorn stakeholtlers.

l(ndly osnfrrm )our attsndance to Strean Krhht through email add,resses
slrEdtrilt8grfnil.;om or lnfo6mttondevdspmenF.qo,kE or phone Numbers OIZ0 fu
756 or 0lO 233 !)S3O by Frlday 22d llerct, 2Ot9.

Thank you.
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a AGRICULTURE AND FOOD AUTHORITY

FIBRE CROPS DIRECTORATE
West Riverside Lane off Riverside Drive

P O Box 56271-00800 Westlands, NAIROBI

REF: AFFA/FCD I RCI L lvoL.N I ? s) DATE: 8n'March, 2AL9

Ann Kibosia
CEC Member,
Agriculture & Irrigation
The County Government of Elgeyo Marakwet
P. O. Box 220 - 30700
ELGEYO MARAKWET

RE: STAKEHOLDERS CONSULTATIVE FORUM ON THE DRAFT FIBRE CROPS
REGU|*ATTONS AND REGULATORY TMPACT STATEMENT (Rrli) FOR
FIBRE CROPS SUE SECTOR

AFA - Fibre Crops Directorate, through the Cabinet Secretary, Ministry of Agriculture,
Livestock, Fisheries and Inrigation is in the process of promulgating the Crops (Fibre
Crops) Regulations and Regulatory Impact Statement for fibre crops sub-sector as
provided for under section 40 of the Crops Act, 2013. The objective of the above
regulations is to provide for the regulation, promotion and development of fitrre crops
industry value chain in Kenya.

To finalize the process, it is a requirement under the Constitution of Kenya, 2010,
Crops Act, 2013 and the Statutory Instruments Act, 2013 that the Regulations be
subjected to stakeholders for their comments and inputs.

As a key stakeholder in the fibre crops sub-sector, it is in this spirit that we invite you

to attend the forum to incorporate your views on the same. The venue of the meeting
will be Maseno Agricultural Training Center, Kisumu County on ThurcddY,4h
April, 2019 at 9.OO a.m.

The Agenda will be as follows:

Tel: (25a-20) 2339830; customer care:O777 530908

Enrail: info@cottondevelopment.co.ke | | Website: !!lu-cau9-!dgygopnng.0!{o..k€
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AGRICULTURE AND FOOD AUTHORITY

FIBRE CROPS DIRECTORATE

REF: AFA/ rCD I RCI L lVoL. IVi(70 ) DATE: l8th March,20L9

Hon. Davis Mwangoma
C.E.C Member
Agriculture Livestock and Fisheries
County Government of Taita Taveta
P. O. Box 1066 - 80304
WUNDANYI
TAITA TAVETA

RE: STAKEHOLDERS CONSULTATIVE FORUM ON THE DRAFT FIBRE CROPS

REGULATIONS AND REGULATORY TMPACT STATEMENT (RIS) FOR FIBRE
CROPS SUB SECTOR

AFA - Fibre Crops Directorate, through the Cabinet Secretary, Ministry of Agriculture,
Livestock, Fisheries and lrrigation is in the process of promulgating the Crops (Fibre Crops)

Regulations and Regulatory Impact Statement for flbre crops sub-sector as provided for
under section 40 of the Crops Act, 2013. The objective of the above regulations is to provide

for the regulation, promotion and development of fibre crops industry value chain in Kenya.

To finalize the process, it is a requirement under the Constitution of Kenya, 2010, Crops Act,

2013 and the Statutory Instruments Act, 2013 that the Regulations be subjected to
stakeholders for their comments and inputs.

As a key stakeholder in the cotton sub-sector, it is in this spirit that we invite you to attend
the forum to incorporate your views on the same. The venue of the meeting will be

Machakos Univercity, Machakos County on TuesdaY,2nd April, 2019 at 9.00 a.m.

The Agenda will be as follows

5 rel: (ZS+-zo) 2339830; customer carct 0777 530908

Email:@llwebsite:@



I

(i) Perusal of the draft Fibre Crops Regulations and Regulatory Impact Statement fior
fibrq crops.

(ii) Feedback from stakeholders.

The counties are requested to ffillffifielr representauves to the forum.

Kindly conflrm your Etmn Krhlri thrcugh emall addresses
or phone Numbers 0720 399 756

ilLE.

Thank you.

l':

L]
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AGRICULTURE AND FOOD AUTHORITY

FIBRE CROPS DIRECTORATE

REF: AFA/rcD/RC/ livol. ry/(68) DATE: 18fr March,20L9

Hon. Joanne Nyamasio
C,E.C Member
Agriculture Livestock and Fisheries

County Government of Kwale

P. O. Box 4 - 80403
KWALE

RE: STAKEHOLDERS CONSULTATTVE FORUM ON THE DRAFT FTBRE CROPS

REGULATIONS AND REGULATORY IMPACT STATEMENT (RIS) FOR FIBRE

CROPS SUB SECTOR

AFA - Fibre Crops Directorate, through the Cabinet Secretary, Ministry of Agriculture,

L.lvestock, Fisheries and trrigation is in the process of promulgating the Crops (Fibre Crops)

Regulations and Regulatory Impact Statement for fibre crops sub-sector as provided for

under section 40 of the Crops Act, 2013. The objective of the above regulations is to provide

for the regulation, promotion and development of fibre crops industry value chain in Kenya.

To flnalize the process, it is a requirement under the Constitution of Kenya, 20L0, Crops Act,

2013 and the Statutory Instruments Act, 2013 that the Regulations be subjected to

stakeholders for their comments and inputs.

As a key stakeholder in the cotton sub-sector, it is in this spirit that we invite you to attg$
the forum to incorporate your views on the same. The venue of the meeting will be

Machakos University, Machakos County on TuesdaY,2nd April, 2019 at 9.OO a.m.

The Agenda will be as follows:

(i) perusal of the draft Fibre Crops Regulations and Regulatory Impact Statement for
fibre crops.

(ii) Feedback from stakeholders.

1 tel: (zsq-zo) 2339830; Customer Care:O777 530908

Email: info@cottondevelooment.co.ke I lWebsite: www.cottondeveloonlen!.cote
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The Counues are requested to racimab their representatives to the forum.

Kindly conftrm your X.hiri through email addresse
or phone Numbers 072A 3W ISG

Thank pu.

,t#r,*

L]

\--'
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A RICULTURE AND FOOD AUTHORITY

PROGRAM FOR PUBTIC FORUM ON DRAFT CROPS (FIBRE CROPS)
REGULATIONS 2OL9t RIS & PUBLIC COMMENTS

Venue: Machakos University College - tt/achakos County Date: 2nd April, 201g

Session Chair

CECM Representative &
Joseph Mutinda -
MOALF&I

I

Time Task/Topic Resource Person(s)

8.30 a.m. - 9.00
a"m.

Registration and

Introductions
Fibre Crops Directorate -
Machakos office

Naomi Kamau - FCD

9.00 a.m. - 9.30
a.m.

Opening Remarks Eliud Mathu - MOALF&I

9.30 a.m, -
10.00 a.m.

Presentation of Regulatory
Impact Statement (RIS)

Alex Mungai - FCD CECM Representative &
Joseph Mutinda -
MOALF&I

10.00 - 10.30
a.m.

Tea break Machakos University
College

10.30 a.m. -
1.00 p.m.

Presentation of the Draft
Crops (Fibre Crops)
Regulations, 2019

lohn Adhola - FCD

1,00 -2.00
p.Ifl.

Lunch break lrlachakos University
College

2.00 - 3.30 p.m. Plenary/Discussion All participants Terry Gathagu -
MOALF&I3.30 - 4.00 p.m. Way Fonuard John Adhola - FCD

4.00 - 4,30.p.m. Closing remarks ,/ Private sector
r' Farmer

Representative
./ CECM

Representative

Fanuel Lubanga - FCD

4.30 Vote of Thanks &
Depafture

Naomi Kamau - FCD

llPage
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OF AG

STATUTORY INSTRUMENTS ACT, NO. 23 ot 2013

CERTIFICATE OF COMPTIANCE

(UNDER SECTTON 7(4) OF THE STATUTORY TNSTRUMENTS ACT, NO.23 0F 20r3)

THE CROPS (FTBRE CROPS) REGULATTONS, 2020

Whereos the Cobinet Secretory for Agriculture, Livestock, Fisheries ond lrrigotion
hos published the CROPS (FIBRE CROPS) REGULATIONS, 2020 pursuont to the powers

conferred by section 40 of the Crops Act No. l6 of 2013,1T lS HEREBY CERTIFIED thot
the oforesoid CROPS (FIBRE CROPS) REGULATIONS, 2020:

o) tu1eet the requirements reloting to regulotory inrpoct stotement in the
Stotutory lnstruments Act No. 23 of 2013 ond the guidelines hove been
complied with; ond

b) ln my opinion, the regulotory impoct stotement odequotely ossesses the
likely impocl of the Crops (Fibre Crops) Regulotions,2020.

Doted this J*E ....Doy 2020

Signoture of the Cobinet Secretory

HON. PETER MUNYA, MGH

CAB'NEI SECREIARY, M F'SHER'ES AND

COOPERAI'YES
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( Legislative Supplement No. 7 I )

LEGAL NOTICE NO. I I9
THE CROPS ACT

(No.16 of 2013)

DECLARATION OF SCHEDULED CROPS

. IN EXERCISE of the powers conferred by section 7(2) of the
Crops Act, 2013 the Cabinet Secretary for Agriculture, Livestock,
Fish'eries and Co-operatives, declares the follorving crops as scheduled
crops-
Achiote (Mrangi) Bixa Orellana;
Stevia - Stevia Rebudiana;
Oil Palm Elaeis Guineensis; and
Bambara Nuts Vigna Subterranean.

Made on the 8th June,2020.

PETER MUNYA,
Cabinet Secretary for Agriculture,

Livestock, Fisheries and Co-operatives.

t43t

8th July, 2020

o

LEGAL NOTICE NO. I20
THE CROPS ACT,20I3

(No. l6 of 2013)

THE CROPS (FIBRE CROPS) REGULATIONS,2O2O

ARRANG EMENT OF REGULATIONS

Regulation

PART I_PRELIMINARY

I -Citation.
2 - Interpretation,

3-Purpose of these Regulations.

4-Scope of application of these Regulations.

PART II - REGISTRATION AND LICENSING

5-Registration of smallholder fibre crops grorvers.

6-Registration of fibre crops plantation growers.

7-Registration of commercial nurseries.

8- Licensing of commercial nurseries.

9 - Registration of retailers,

I 0- Licensing of retailers,

I
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I I - Designation of collection centres.

l2-setting up a new fibre crops products manufacturing factory.

l3-Registration of fibre crops products manufacturers.

l.l- Licensing of fibre crops products manufacturers.

1.5- Registration ol exporters and importers.

l6- Licensing of exporters and importers.

l7- Export and import permits.

l8- Renerval of licences.

PART III_STANDARDS AND QUALITY ASSURANCE

l9- Fibre crops seed requirements.

20- Obligations of grorvers.

2 I - Obligations of retailers.

Z}-Obligations of fibre crop products manufactures.

23- Baling.

2.1-Grading and inspection of fibre crops and fibre crop products.

2-5-Classing and grading of cotton lint.

26- Prohi bition agai nst adulteration.

PART IV-TRADE AND MARKETING

27- Unprocessed sisal leal.

28-Fibre Crops and Fibre Crop Products Pricing Committee.

29-Movement permit.

30-Agreements betrveen growers and dealers.

PART V_INSPECTION AND COMPLIANCE

3l -Appointment of crops inspectors.

32- Inspections and surveillance.

33- Illegal manufacture and possession.

3-l- Notices issued for non-compliance.

PART VI _ MISCELLANEOUS PROVISIONS

3-5-Revocation and surrender of certilicates,licences or permits.

36-Appeal process for grant, refusal, renerval, variation or
revocation ol the conditions of licences.

37-General penalty.

38 - Fees.

39-Dispute resolution benveen growers and dealers.

o
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40-Transitional provisions.

SCHEDULES

First Schedule- Application Forms

Second Schedule-Registration Certificates, Permits and
Licences

Third Schedule -Registers, Returns and Reports

Fourth Schedule-Guidelines for Development of Agreements
between Parties.

Fifth Schedule-Sisal and Cotton Grading Definitions

Sixth Schedule-Registration and Licensing Requirements

Seventh Schedule-Fibre Crops Pricing Committee

Eighth Schedule -Fees for Permits, Certificates and Licenceso

o
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.fHE 
CROPS ACT

(No. 16 of2013)

IN EXERCISE of the powers conferred by section 40 of the

Crops Act, 20 13, the Cabinet Secretary for Agriculture, Livestock,
Fisheries and Co-operatives in consultation rvith the Authority and the

County Governments, makes the follorving Regulations-

THE CROPS (FIBRE CROPS) REGULATIONS,2O2O

PART I-PRELIMINARY

l. These Regulations may be cited as the Crops (Fibre Crops)
Regulations,2020,

Citation

2. In these Regulations, unless the context otherrvise requires- Interprctation

"classing" means assessing the quality of every bale of cotton;

"collection centre" means a place designated for the buying and

selling of fibre crops or fibre crops products, packaging houses, pick-
up points of fibre crops or fibre crops products, and meeting places of
gro\\'ers and grorvers' entities:

"commercial nursery" means a nursery rvhere planting materials
are grown for commcrcial purposes;

"Committee" means the Fibre Crops and Fibre Crop Products
Pricing Committee established under regulation 28;

"co-operative society" has the meaning assigned to it under the No l2of1997

Co-operative Societies Act;

"cotton lint" means cotton fibre that is derived from ginning seed

cotton;

"cotton seed" means a seed lrom a cotton plant obtained after
gi nni ng;

"cotton seed milling" means the mechanical crushing of a cotton
seed for the production of cotton seed oil, cotton seed cake or any other
by-product of cotton;

"cotton textile milling factory" means premises used for
converting cotton lint into cotton yarn, woven fabrics or any other
finished cotton fibre product;

"county government" means a county government as provided
for under Article 176 of the Constitution;

"crop inspector" means a person appointed in accordancc rvith
section 27 of the Act;

a

o
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"dealer" includes a cotton seed miller, cotton seed retailer,
cotton textile miller, exporter, f,ibre buying agent, fibre transporter,
ginner, handloom rveaver, importer, seed cotton retailer, sisal fibre
retailer, sisal spinner, store operator and warehouse operator;

"Directorate" means the directorate established pursuant to
section 1l of the Agriculture and Food Authority Act,20l3, that is

responsible for matters related to fibre crops;
"exporter" means a person rvho exports fibre crops or fibre crop

products;

"fibre buying agent" refers to a person appointed by a licenced
dealer to buy fibre crops and fibre crop products on behalf of the

dealer;

"fibre crop" includes sisal and cotton;

"fibre crops product" includes cotton lint, a cotton seed, a cotton
seed cake, a cotton seed meal, a cotton seed oil, a hull, a linter, seed

cotton, sisal fibre, a trvine, a rope, a textile, a yarni

"fibre crops product manufacturer" means a person carrying out
baling, brushing, cotton seed milling, textile milling, decorticating,
ginning, spinning or rveaving, and textile milling of fibre crops and

includes the distribution, Iabelling and packaging of fibre crops and

fibre crop products for sale;

"ginner" means a person carrying out process of separating seed

cotton into cotton lint and cotton seed;

"ginnery" means a factory rvhere seed cotton is separated into
cotton lint and cotton seed;

"grade" means the quality of a fibre crop or fibre crop product;

"grorver" means a person lvho cultivates fibre crops in Kenya;

"grorvers'entity" means an association, a co-operative, a

company, a farmers' group, a grorvers' organisation or a union;

"handloom lveaver" means a person, that makes a fabric or a

fabric item by interlacing threads made from a fibre crops product;

"importer" means a person rvho imports fibre crops or fibre crop
products;

"infected area" means an area declared to be an infected area in
accordance rvith section 3l of the Act;

"person" includes a company, association or other body of
persons rvhether incorporated or unincorporated;
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"fibre crop plantation grorver" means-

(a) a grorver rvho cultivates; or

(b) a grolvers' association lvhose members cultivate, in the

aggregate,

a fibre crop on a parcel of land of more than trventy hectares;

"premises" includes a building or structure, used for collecting,
trading, storinB or processing of fibre crops, or fibre crops products;

"retailer" means a person rvho trades in fibre crops or fibre crop
products;

"smallholder fibre crop grorver" means a grower who cultivates a

fibre crop on a parcel of land not exceeding twenty hectares; and

"unwashed sisal fibre" means sisal fibre that has been extracted
without water during decortication.

3. The purpose of these Regulations is to provide for the
regulation, promotion and development of the fibre crops and fibre crop
products.

4. These Regulations shall apply to-

(a) the procedures and conditions for registering and licensing
of dealers;

(b) the standards and assurance of the quality, of fibre crops and
fibre crops products;

(c) the collection and maintenance of data related to fibre crops;

(d) the conduct of inspections and compliance aspects over fibre
c ro ps;

(e) the determination of the price of fibre crops and fibre crops
products;

(f) the marketing of fibre crops and fibre crops products;

(g) the grading of fibre crops and fibre crops products;

(h) the basic requirements f,or agreements between growers and
dealers;

(i) the issuance of permits for exporting or importing of fibre
crops or fibre crops products; and

Purpose of these
Regulations.

Scope of
application of
these Regulations.
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(j) such other matter as the Authority may deem necessary

PART II _ REGISTRATION AND LICENSING

5. (l) A smallholder fibre crop grorver may register rvith the

grorvers' entity the Srower so desires.

Registration of
smallholder fibre
crop growers.

I

(2) A smallholder fibre crop Srorver rvho opts to register in
accordance rvith sub-regulation (l) may apply for registration in Form
AFA/FCD/Al set out in the First Schedule.

(3) A grorvers' entity shall consider the application made under

sub-regulation (2) and -
(a) rvithin fourteen days of receiving the application, issue to a

successful applicant a certificate of registration; or

(b) rvithin seven days of receiving the application, reject the

application and indicate the reasons thereof.

(4) An applicant rvho is dissatisfied rvith the decision of the
growers' entity made under sub-regulation (3Xb) may -

(a) rvithin fourteen days of the decision, resubmit the application
after addressing the reasons raised in the rejection; or

(b) engage in the dispute resolution mechanisms specified in the

constitution, by-larvs or memorandum or articles, of the

growers'entity.

(5) Upon resubmission of a satisfactory application under sub-
regulation (4) (a), the grorvers' entity shall issue the applicant a

certificate of registration, lvithin fourteen days.

(6) A grorvers' entity shall issue a certificate of registration under
this regulation in Form AFA/FCD/Bl set out in the Second Schedule,
subject to such conditions it deems necessary.

(7) A grorvers' entity shall maintain a register of all smallholder
fibre crops grorvers registered rvith it in Form AFA/FCD/Cl setout in
the Third Schedule.

(8) The register referred to in sub-regulation (7) shall contain the

annual production data of the smallholder fibre crop growers therein'

(9) A growers' entity shall submit returns of the smallholder fibre
crops growers registered with it to the respective County Government
and Authority, in Form AFA/FCD/Cl set out in the Third Schedule, by
the fifteenth day of January of every year.

(10) Despite sub-regulation (9), a grorvers'entity shall notify the

Authority and the respective County Government, in rvriting, of any
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change in particulars of the smallholder fibre crop growers contained in
the register maintained under sub-regulation (7), within sixty days.

( I I ) Each respective county government shall maintain a register
of all grower entities registering smallholder fibre crops growers in
Form AFA/FCDiCl set out in the Third Schedule.

(12) The Authority shall maintain a register of all grorvers'
entities registering smallholder fibre crops grorvers in Form
AFA/FCD/Cl set out in the Third Schedule.

6 . ( I ) A fibre crop plantation grorver shall apply for
registration in Form AFA/FCD/A2 set out in the First Schedule.

(2) The Authority shall consider the application made under sub-
regulation (l) and-

(a) lvithin fourteen days of receiving the application, issue to a

successful applicant a certificate of registration; or

(b) rvithin seven days of receiving the application, reject the

application and indicate the reasons thereof.

(3) An applicant rvho is dissatisfied rvith the decision of the
Authority made under sub regulation (2)(b) may -

(a) rvithin fourteen days of the decision, resubmit the application
after addressing the reasons raised in the rejection; or

(b) appeal to Court

(4) Upon resubmission of a satisfactory application under sub-
regulation (3) (a), the Authority shall issue the applicant a certificate of
registration, rvithin fourteen days.

(5) The Authority shall issue a certificate of registration under
this regulation in Form AFA/FCD/82 set out in the Second Schedule,
subject to such conditions it deems necessary.

(6) The Authority shall maintain a register of all fibre crops
plantation growers registered rvith it in Form AFA/FCD/Cl set out in
the Third Schedule.

(7) The register referred to in sub-regulation (6) shall contain the
annual production data of the fibre crop plantation growers therein.

(8) A fibre crop plantation grower shall submit returns of their
annual production data to the Authority, in Form AFA/FCD/Cl set out
in the Third Schedule, by the fifteenth day ofJanuary ofevery year.

7. (1) An operator of a commercial nursery shall register rvith
the County Government lvhere the nursery is located.

Registration of
fibre crops
plantation
growers.

Registration of
commercial
nurseries.
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(2) An operator of a commercial nursery shall apply for
registration in Form AFA/COUNTY/Al set out in the First Schedule.

(3) The respective County Government shall consider the

application made under sub-regulation (2) and-

(a) rvithin fourteen days of receiving the application, issue to a

successful applicant a certificate of registration; or

(b) rvithin seven days of receiving the application, reject the
application and indicate the reasons thereof.

(4) An applicant rvho is dissatisfied r,vith the decision of the

respective County Government made under sub-regulation (3Xb) may

(a) rvithin fourteen days of the decision, resubmit the application
after addressing the reasons raised in the rejection; or

(b) appeal to Court.

(5) Upon resubmission of a satisfactory application under sub-

regulation (4) (a), the respective County Government shall issue the

applicant a certificate of registration, within fourteen days.

(6) The respective County Government shall issue a certificate of
registration under this regulation in Form AFA/COUNTY/Bl set out in
the Second Schedule, subject to such conditions it deems necessary.

8. (l) A person shall not operate a commercial nursery rvithout
a licence from the respective County government.

(2) An operator of a commercial nursery shall apply to the

County Government rvhere the nursery is located, for a licence in Form
AFA/COUNTY/A2 set out in the First Schedule.

(3) The respective County Government shall consider the

application made under sub-regulation (2) and-

(a) rvithin sixty days of receiving the application, issue to a

successful applicant a Iicence; or

(b) rvithin thirty days of receiving the application, reject the
application and indicate the reasons thereof.

(4) An applicant rvho is dissatisfied rvith the decision of the
respective County Government made under sub regulation (3) (b) may

(a) rvithin fourteen days of the decision, resubmit the application
after addressing the reasons raised in the rejection; or

(b) appeal to Cabinet Secretary

Licensing of
commercial
nurseries.
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(5) Upon resubmission of a satisfactory application under sub-
regulation (4) (a), the respcctive County Government shall issue the

applicant a licence, rvithin thirty days.

(6) The respective County Government shall issue a licence
under this regulation in Form AFA/COUNTY/B2 set out in the Second

Schedule, subject to such conditions it deems necessary.

(7) A licenced operator of a commercial nursery shall submit
returns of their nursery to the respective County Government and

Authority, in Form AFA/FCD/Cl set out in the Third Schedule, by the

fifteenth day of.lanuary of every year.

9. (l) A person rvho intends to trade in fibre crops or fibre crop
products, shall register rvith the Authority as a retailer.

(2) A retailer shall apply for registration in Form AFA/FCD/A3
set out in the First Schedule.

(3) The Authority shall consider the application made under sub-
regulation (2) and-

(a) rvithin fourteen days of receiving the application, issue to an

applicant rvho has complied rvith the conditions set out in the

Sixth Schedule, a certificate of registration; or

(b) rvithin seven days of receiving the application, reject the

application and indicate the reasons thereof.

(4) An applicant rvho is dissatisfied rvith the decision ol the

Authority made under sub-regulation (3)(b) may -
(a) rvithin fourteen days of the decision, resubmit the application

after addressing thc reasons raised in the rejection; or

(b) appeal to Court.

(5) Upon resubmission of a satisfactory application under sub-
regulation (4) (a), the Authority shall issue the applicant a certificate of
registration, rvithi n fourteen days.

(6) The Authority shall issue a certificate of registration under
this regulation in Form AFA/FCD/B3 set out in the Second Schedule,
subject to such conditions it deems necessary.

(7) The Authority shall maintain a register of all retailers in Form
AFA/FCD/Cl set out in the Third Schedule.

(8) A retailer rvho contravenes sub-regulation (l) commits an

offence and shall on conviction be liable to a fine not exceeding five
million shillings or to imprisonment for term not exceeding three years

or to both.

Regrstratlon of
rctai I crs
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10. (l) A person shall not trade in fibre crops or fibre crop
products, rvithout a licence from the Authority as a retailer.

(2) A retaiter shall apply for a licence in Form AFA/FCD/A4 set

out in the First Schedule.

(3) A retailer shall specify the collection centres the retailer

acquires fibre crops from or delivers fibre crops to, in the retailer's
application for a licence.

(4) The Authority shall consider the application made under sub-

regulation (2) and-

(a) within sixty days of receiving the application, issue to a

successful applicant a licence; or

(b) rvithin thirty days of receiving the application, reject the

application and indicate the reasons thereof'

(5) An applicant rvho is dissatisfied rvith the decision of the

Authority made under sub regulation (aXb) may -
(a) rvithin fourteen days of the decision, resubmit the application

after addressing the reasons raised in the rejection; or

(b) appeal to Cabinet SecretarY.

(6) Upon resubmission of a satisfactory application under sub-

regulation (5) (a), the Authority shall issue the applicant a licence,

within thirty days.

(7) The Authority shall issue a licence under this regulation in
Form AFA/FCDIB4 set out in the Second Schedule, subject to such

conditions it deems necessary.

(8) A retailer lvho contravenes sub-regulation (l) commits an

offence and shall on conviction be liable to a fine not exceeding five
hundred thousand shillings or to imprisonment f,or term not exceeding

one year or to both.

I L (l) The Authority in consultation rvith the relevant County
Government and the stakeholders in the fibre crops industry, shall

designate collection centres in each county.
(2) In designating a collection centre under sub-regulation (l),

the Authority shall ensure that each collection centre-

(a) has an appropriate store or rvarehouse for storing fibre crops
or fibre crop products; and

(b) complies with national, regional and international standards,
codes of practice and best practices in the fibre crops
industry.

Licensing of
retailers.

Designation of
collection centres
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(3) A county government, growers' entity, dealer or manufacturer
may orvn or manage a collection centre designated as such in
accordance lvith sub-regulation ( I ).

12. (l) A person shall not set up a nelv fibre crop products
manufacturing factory lvithout a certificate of compliance issued by the
Authority.

(2) A person rvho intends to set up a fibre crop products
manufacturing factory shall make an application for a preliminary
approval in Form AFA/FCD/AS set out in the First Schedule.

(3) The Authority shall consider the application made under sub-
regulation (2) and-

(a) rvithin sixty days of receiving the application, issue to a

successful applicant a preliminary approval; or

(b) rvithin thirty days of receiving the application, reject the
application and indicate the reasons thereof.

(4) An applicant rvho is dissatisfied rvith the decision of the
Authority made under sub regulation (4)(b) may-

(a) rvithin fourteen days of the decision, resubmit the application
after addressing the reasons raised in the rejection; or

(b) appeal to Court.

(5) Upon resubmission of a satisfactory application under sub-
regulation (4) (a), the Authority shall issue the applicant a preliminary
approval , rvithin thirty days.

(6) The Authority shall issue a preliminary approval under this
regulation in Form AFA/FCD/B5 set out in the Second Schedule,
subject to such conditions it deems necessary.

(7) Upon obtaining preliminary approval , and upon completion
of the factory, a person setting up a fibre crop products manufacturing
factory shall, apply to the Authority for inspection in Form
AFA/FCD/A6 set out in the First Schedule,

(8) The Authority shall issue the applicant under sub-regulation
(7) an inspection report in Form AFA/FCD/C2 set out in the Third
Schedule.

(9) Pursuant to the recommendations of the inspection report
referred to in sub-regulation (8), the Authority shall-

(a) within fourteen days of issuing the report, issue to a

successful applicant a certificate of compliance; or

(b) within seven days of issuing the report, notify the applicant
of the reasons for the rejection the application.

Setting up a new
fibre crop
products
manufacturing
factory.
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(10) An applicant rvho is dissatisfied r,vith the decision of the

Authority made under sub regulation (9)(b) may-

(a) resubmit the application after addressing the reasons raised
in the rejection; or

(b) appeal to Court.

(l l) Upon resubmission of a satisfactory application under sub-
regulation (10) (a), the Authority shall issue the applicant a certificate
of compliance, rvithin fourteen days.

(12) The Authority shall issue a certificate of compliance under
this regulation in Form AFA/FCD/86 set out in the Second Schedule,
subject to such conditions it deems necessary.

(13) A person rvho sets up a fibre crop products manufacturing
factory rvithout a preliminary approval or certificate of compliance,
issued in accordance rvith this regulation commits an offence and shall
on conviction be liable to a line not exceeding five hundred thousand
shillings or to imprisonment for term not exceeding one year or to both.

13. (l) A person shall not manufacture fibre crop products
unless that person is registered rvith the Authority.

(2) A fibre crop products manufacturer shall apply for
registration in Form AFA/FCD/A3 set out in the First Schedule.

(3) The Authority shall consider an application made under sub-
regulation (2) and-

(a) rvithin fourteen days of receiving the application, issue to an

applicant rvho has complied rvith the conditions set out in the
Sixth Schedule, a certificate ol registration; or

(b) rvithin seven days of receiving the application, reject the

application and indicate the reasons thereof.

(4) An applicant rvho is dissatisfied rvith the decision of the

Authority made under sub-regulation (3)(b) may-

(a) rvithin fourteen days of the decision, resubmit the application
after addressing the reasons raised in the rejection; or

(b) appeal to Court.

(5) Upon resubmission of a satisfactory application under sub-
regulation (4) (a), the Authority shall issue the applicant a certificate of
registration, rvithin fourteen days.

(6) The Authority shall issue a certificate of registration under
this regulation in Form AFA/FCD/B3 set out in the Second Schedule,
subject to such conditions it deems necessary.

Registration of
fi bre crop
products
manufacturers.
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(7) The Authority shall maintain a register of all fibre crop
products manufacturers in Form AFA/FCD/Cl set out in the Third
Schedule.

(8) A manufacturer rvho contravenes sub-regulation (l) commits
an offence and shall on conviction be liable to a fine not exceeding five
million shillings or to imprisonment for term not exceeding three years

or to both.

14. (l) A person shall not manufacture fibre crop products
rvithout a Iicence from the Authority as a fibre crops products
manufacturer.

Lrccnsrng of fibrc
crop products
manufacturcrs.

(2) A manufacturer shall apply for a licence in Form
AFA/FCD/A4 set out in the First Schedule.

(3) The Authority shall consider the application made under sub-
regulation (2) and-

(a) rvithin sixty days of receiving the application, issue to a

successful applicant a licence; or

(b) rvithin thirty days of receiving the application, reject the

application and indicate the reasons thereof.

(4) An applicant rvho is dissatisfied rvith the decision of the

Authority made under sub-regulation (3)(b) may -
(a) rvithin fourteen days of the decision, resubmit the application

after addressing the reasons raised in the rejection; or

(b) appeal to Cabinet Secretary.

(.5) Upon resubmission of a satisfactory application under sub-

regulation (4) (a), the Authority shall issue the applicant a licence,
rvithin thirty days.

(6) The Authority shall issue a licence under this regulation in
Form AFA/FCD1B4 set out in the Second Schedule, subject to such

conditions it deems necessary.

(7) A manufacturer rvho contravenes sub-regulation (l) commits
an offence and shall on conviction be liahle to a fine not exceeding ten

million shillings or to imprisonment lor term not exceeding five years
or to both.

l-5. (l) A person shall not export or import, fibre crops or fibre
crop products, unless that person is registered rvith the Authority.

(2) An exporter or importer, shall apply for registration in Form
AFA/FCD/A7 set out in the First Schedule,

(3) The Authority shall consider an application made under sub-
regulation (2) and-

Rcgistration of
cxportcrs and
importcrs.
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(a) rvithin fourteen days of receiving the application, issue to an

applicant rvho has complied rvith the conditions set out in the

Sixth Schedule, a certificate of registration; or

(b) rvithin seven days of receiving the application, reject the

application and indicate the reasons thereof.

(4) An applicant rvho is dissatisfied rvith the decision of the

Authority made under sub-regulation (3)(b) may -
(a) rvithin fourteen days of the decision, resubmit the application

after addressing the reasons raised in the rejection; or

(b) appeal to Court.

(5) Upon resubmission of a satisfactory application under sub-

regulation (4) (a), the Authority shall issue the applicant a certificate of
registration, within fourteen days.

(6) The Authority shall issue a certificate of registration under

this regulation in Form AFA/FCD/B3 set out in the Second Schedule,

subject to such conditions it deems necessary.

(7) The Authority shall maintain a register of all exporters and

importers in Form AFA/FCD/C1 set out in the Third Schedule.

(8) An exporter or importer rvho contravenes sub-regulation (l)
commits an offence and shall on conviction be liable to a fine not

exceeding five million shillings or to imprisonment for term not

exceeding three years or to both.

16. (l) A person shall not export or import, fibre crops or fibre
crop products, rvithout a licence from the Authority as an exporter or
importer.

(2) An exporter or importer shall apply for a licence in Form
AFA/FCD/A8 set out in the First Schedule.

(3) The Authority shall consider the application made under sub-
regulation (2) and-

(a) rvithin sixty days of receiving the application, issue to a

successful applicant a licence; or

(b) rvithin thirty days of receiving the application, reject the

application and indicate the reasons thereof.

(4) An applicant rvho is dissatisfied rvith the decision of the

Authority made under sub-regulation (3)(b) may -
(a) rvithin fourteen days of the decision, resubmit the application

after addressing the reasons raised in the rejection; or

(b) appeal to Cabinet Secretary.

Licensing of
exporters and
importers.
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(5) Upon resubmission of a satisfactory application under sub-
regulation (4) (a), the Authority shall issue the applicant a licence,
within thirty days.

(6) The Authority shall issue a licence under this regulation in
Form AFA/FCD/B7 set out in the Second Schedule, subject to such

conditions it deems necessary.

(7) Every exporter and importer shall submit monthly returns by
the fifteenth day of every month to the Authority in Form
AFA/FCD/C7 set out in the Third Schedule.

(8) An exporter or importer rvho contravenes sub-regulation (l)
commits an offence and shall on conviction be liable to a fine not
exceeding ten million shillings or to imprisonment for term not
exceeding five years or to both.

17. (l) A person shall not export or import, a consignment of
fibre crops or fibre crop products, lvithout a permit from the Authority
for each consignment to be exported or imported.

(2) An exporter or importer shall apply for a permit in Form
AFA/FCD/A9 set out in the First Schedule.

(3) The Authority shall consider the application made under sub-
regulation (2) and-

(a) within trvo days of receiving the application, issue to a

successful applicant a permit; or

(b) rvithin a day of receiving the application, reject the
application and indicate the reasons thereof.

(4) An applicant rvho is dissatisfied rvith the decision of the
Authority made under sub-regulation (3)(b) may -

(a) rvithin seven days of the decision, resubmit the application
after addressing the reasons raised in the rejection; or

(b) appeal to Court.

(5) Upon resubmission of a satisfactory application under sub-
regulation (4) (a), the Authority shall issue the applicant a permit,
within trvo days.

(6) The Authority shall issue a permit under this regulation in
Form AFA/FCD/B8 set out in the Second Schedule, subject to such

conditions it deems necessary.

(7) An exporter or importer who contravenes sub-regulation (l)
commits an offence and shall on conviction be liable to a fine not
exceeding five hundred thousand shillings or to imprisonment for term
not exceeding one year or to both.

oExport and import
permits.
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18. (l) All licences issued under these Regulations shall be valid
until the thirtieth of June immediately follorving the date rvhen it rvas

issued.

(2) An application for the renerval of a licence shall be made in

the same manner as the application for a new licence.

(3) An applicant for the renerval of a licence shall comply with
the conditions set out in the Sixth Schedule

(4) An application for the renerval of a licence shall be made at

least thirty days before it expires,

(5) An annual inspection by a crops inspector shall be a

prerequisite for the renerval of a licence issued under these

Regulations,

PART III-STANDARDS AND QUALITY ASSUARANCE

19. (1) A person shall only use planting materials from a sourc€

certified by Kenya Plant Health Inspectorate Services.

(2) A person shall only trade in fibre crop seeds in accordance
rvith the Seeds and Plant Varieties Act.

20. (l) Every grorver shall only use planting seeds that are

certified by in accordance rvith the Seeds and Plant Varieties Act.

(2) Every Brorver shall adhere to the standards KS 2857, KS 2858

and the national, regional and international standards, codes of practice

and other best practices in the cultivation of fibre crops.
(3) Every grorver shall harvest only physiologically mature fibre

crops.

(4) Every grower shall, before offering their fibre crops for sale,
grade fibre crops in accordance rvith regulation 24.

(5) Every grorver shall package their fibre crops in accordance
rvith these Regulations.

(6) Every grorver shall offer for sale their fibre crops only at
designated collection centres.

21. (l) Every grorver shall adhere to the standards KS 2857, KS
2858 and the national, regional and international standards, codes of
practice and other best practices in the handling offibre crops and fibre
crop products.

(2) Every retailer shall trade in fibre crops and fibre crop
products, only at designated collection centres.

(3) At a collection centre, every retailer shall-
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(a) conspicuously display the prices offered per unit rveight of
each grade of fibre crop and fibre crop product, in the local
dialect, Kisrvahili and English, rvhen the retailer's premises
are open for business;

(b) display sample boxes, of standard sizes, of grades of fibre
crops and fibre crop products;

(c) display rveighing scales that have been properly calibrated,
serv iced ,

(d) issue original receipts to the person they sell their fibre crops
or fibre crop products from and retain the duplicate receipts
for the sales; and

(e) trade in fibre crops and fibre crop products at the price
determined in accordance with pricing formula under
regulation 28.

(4) Every retailer shall store fibre crops and fibre crops, only at
registered rvarehouses.

(5) Every retailer shall package fibre crops or fibre crop products,
only in accordance rvith these Regulations.

(6) Every retailer shall grade fibre crops and fibre crop products
in accordance rvith regulation 24.

(7) A retailer may mix fibre crops or fibre crop products only if
the crops or the products are of the same grade.

(8) Every retailer shall submit monthly returns by the fifteenth
day of every month to the respective County Government in Form
AFA/FCD/C6 set out in the Third Schedule.

22. (l) Every fibre crop products manufacturer shall acquire
fibre crops and fibre crop products only from a registered person.

(2) Every fibre crop products manufacturer shall grade fibre
crops and fibre crop products in accordance with regulation 24.

(3) A fibre crop products manufacturer may mix fibre crops or
fibre crop products only if the crops or the products are of the same
grade.

(4) Every fibre crop products manufacturer shall ensure that the
quality of the fibre crops and fibre crop products are maintained to
avoid any contamination.

(5) Every fibre crop products manufacturer shall maintain and

operate machinery in a manner that it rvill not deteriorate or damage
fibre crops and fibre crop products.

Obligations of
fibrc crop
products
manufacturers.
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(6) Every fibre crop products manufacturer shall adhere to the

standards KS 2857, KS 28-58 and the national, regional and

international standards, codes of practice and other best practices in the

cultivation of fibre crops.

(7) A fibre crop products manufacturer may install additional
processing capacity or vary the type of manufacturing only rvith prior
approval from the Authority.

(8) Every fibre crop products manufacturer shall submit monthly
returns by the fifteenth day of every month to the Authority in Form

AFA/FCD/C3 set out in the Third Schedule.

23. (l) A fibre crop products manufacturer shall label legibly
and indelibly, their bales.

(2) A label of a bale under sub-regulation (l) shall indicate-

(a) the name of the fibre crop or fibre crop product;

(b) the grade of the fibre crops or fibre crop products;

(c) the country of origin of the fibre crops or fibre crop
products;

(d) the bale number of the fibre crops or fibre crop products;

(e) the lot number of the fibre crops or fibre crop products;

(0 the year the fibre crop rvas harvested; and

(g) the nenveight of the bale in kilograms.

(3) The ink is used to label a bale under sub-regulation (l) shall
not penetrate the bale to avoid contamination of the fibre crops or the
fibre crop products rvithin the bale.

(4) Every fibre crop products manufacturer shall adhere to the

standards KS 2857, KS 2858 and the national, regional and
international standards, codes of practice and other best practices in the

baling of fibre crops and fibre crop products.

(S)Sisal fibre crops and fibre crop products shall be packaged in
bales rveighing either fifty, one hundred, tlvo hundred, or nvo hundred
and fifty kilograms.

(6) Cotton lint fibre crops or fibre crop products shall be

packaged in bales in accordance to ISO 8l 15.

(7) A bale prepared in accordance rvith sub-regulation (6) shall
have a minimum rveight of one hundred and eighty-five kilograms and

a maximum rveight of trvo hundred and trventy kilograms.

Baling
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24. (l) Every grorver and retailer shall sample and grade all fibre
crops and fibre crop products in accordance rvith the grades set out in
the Fifth Schedule.

(2) A person rvho intends to validate the grade the fibre crops and

fibre crop products they are dealing in shall -
(a) apply to the Authority for inspecting and grading in Form

AFA/FCD/A l0 as set out in the First Schedule; and

(b) supply samples of the person's fibre crops and fibre crop
products to the Authority.

(3) The Authority shall consider the application made under sub-
regulation (2) and-

(a) rvithin seven days of receiving the application and the

samples, issue to a successful applicant a grading report; or

(b) rvithin three days of receiving the application and the
samples, reject the application and indicate the reasons

thereof.

(4) An applicant rvho is dissatisfied rvith the decision of the

Authority made under sub-regulation (3)(b) may -
(a) rvithin fourteen days of the decision, resubmit the application

after addressing the reasons raised in the rejection; or

(b)appeal to Court

(-5) Upon resubmission of a satisfactory application under sub-

regulation (4) (a), the Authority shall issue the applicant a grading
report, rvithin seven days.

(6) The Authority shall issue a grading report under this
regulation -

(a) specifying the results of the analysis and the recommended
grade of the samples delivered to it; and

(b) in Form AFA/FCD/C4 set out in the Third Schedule, subject
to such conditions it deems necessary.

2-5. (l) The Authority shall class and grade all cotton lint in
accordance rvith the grades set out in the Fifth Schedule.

(2) A cotton ginner rvho intends to class and grade the cotton lint
they are dealing in shall-

(a) apply to the Authority for classing and grading in Form
AFA/FCD/A l0 as set out in the First Schedule; and

Crading and
rnspcctron of frbrc
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(b) supply samples of the person's cotton lint to the Authority.

(3) The Authority shall consider the application made under sub-

regulation (2) and-

(a) rvithin seven days of receiving the application and the

samples, issue to a successful applicant a classing and

grading report; or

(b) rvithin three days of receiving the application and the

samples, reject the application and indicate the reasons

thereof.

(4) An applicant rvho is dissatisfied rvith the decision of the

Authority made under sub-regulation (3)(b) may -
(a) rvithin fourteen days of the decision, resubmit the application

after addressing the reasons raised in the rejection; or

(b) appeal to Court.

(5) Upon resubmission of a satisfactory application under sub-

regulation (4) (a), the Authority shall issue the applicant a classing and

grading report, within seven days.
(6) The Authority shall issue a classing and grading report under

this regulation-

(a) specifying the results of the analysis and the recommended
grade of the samples delivered to it; and

(b) in Form AFA/FCD/C5 set out in the Third Schedule, subject
to such conditions it deems necessary.

26
products

(l) A person shall not adulterate fibre crops or fibre crop Prohibition
against
adulteration

Unprocessed sisal
leaf.
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er
(2) A person rvho contravenes sub-regulation (l) commits an

offence.

PART IV_TRADE AND MARKETING

27. (1) A person shall not buy an unprocessed sisal leaf from a

smallholder grower unless the payment for the leaf is pegged on the

fibre crop or the fibre crop product resultant from the leaf.

(2) A person rvho contravenes sub-regulation (l) commits an

offence.

23. (l) There is established a Fibre Crops and Fibre Crop
Products Pricing Committee.

)
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(2) I'he Committee shall be responsible for the development of
the pricing formula lor fibre crops and fibre crop products.

(3) Thc Committee shall consist of-

(a) the Principal Secretary responsible for the crop development;

(b) the Director-General of the Authority;

(c) one County Executive Committee Member nominated by the
Council of Governors;

(d) one representative of the grorvers of cotton fibre crop;

(e) one representative of the grorvers of sisal fibre crop;

(l) one representative of ginners;

(g) one representative of the manulacturers of sisal fibre crop
products;

(h) one representative of the exporters and importers of cotton
fibre crops and fibre crop products;

(i) one representative of the exporters and importers of sisal
fibre crops and fibre crop products; and

Ul two representatives of the spinning and textile millers

(4) The chairperson of the Committee shall be the Principal
Secretary responsible for crop development.

(.5) The Cabinet Secretary shall appoint the persons under sub-
regulation (3) (d), (e), (l), (g), (h), (i) and 0) shall be through a

competitive and transparent process.

(6) The persons appointed under sub-regulations (3) (d), (e), (l),
(g), (h), (i) and () shall serve for a term of two years but shall, subject
to satisfactorl' pcrformance, be eligible for re-appointment for one
further term of t\\'o years.

(7) The persons appointed under sub-regulations (3) (d), (e), (f),
(g). (h), (i) and (i), may vacate office-

(a) by resignation by a letter addressed to the Cabinet Secretary;

(b) on the rvritten recommendation of the body rvhich the
member represents revoking the nomination of that member;

(c) upon being found liable for gross misconduct or abuse of
office in contravention of the Public Officers Ethics Act or
any other law;

o

o
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(d) if the member is absent, rvithout permission of the

chairperson, from three successive meetings of the

Committee of rvhich the member has received notice;

(e) if the Committee determines that the member is incapable of
performing the member's duties by reason of mental or
physical infirmity;

(l) upon adjudication or admission of bankruptcy; or

(g) upon conviction for an offence relating to corruption or
contravention of Chapter Six of the Constitution and

sentenced for a term exceeding six months imprisonment
rvit.hout an option of a fine.

(8) The business and affairs of the Committee shall be as set out
in the Seventh Schedule.

(9) The Authority shall provide secretariat services to the

Committee.
(10) The members of the Committee shall be paid such

remuneration, fees, allowances and disbursements for expenses as may

be approved by the Cabinet Secretary in consultation with the Salaries
and Remuneration Commission.

29, (l) The respective County Government from lvhere the fibre Movement permit

crops have been cultivated shall issue a movement permit to a

transporter of the fibre crops.

(2) The respective County Government from rvhere the

manufacturing factory is registered as a business entity shall issue a
movement permit to a transporter of the fibre crops or fibre crop
products that the factory handles.

(3) The movement permit issued in accordance rvith sub-
regulation (l) shall indicate the origin, all the other counties through
rvhich the fibre crops are to be transported and the destination of the

fibre crops.

(4) The movement permit issued in accordance rvith sub-
regulation (2) shall indicate the specific manufacturing factory from
rvhich the fibre crops or fibre crop products are dispatched, all the other
counties through rvhich the fibre crops and fibre crop products are to be

transported and the destination of the fibre crops and fibre crop
products.

(5) A movement permit issued in accordance tvith this regulation
shall be valid in each of the county governments through which fibre
crops or fibre crop products are transported and the county government
responsible of the destination of the fibre crops or fibre crop products.

30. (l) A registered grower may enter into agreement rvith a

person dealing in fibre crops or fibre crop products.

(2) The agreement entered into in accordance rvith this regulation
(1) shall be as set out in the Fourth Schedule.

Agreements
between grolvers
and dealers.
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(3) A person rvho intends to sponsor the cultivation of fibre crops
shall enter into an agreement rvith the growers or growers' association.

(4) A copy of the agreement entered into in accordance rvith this
regulation shall be deposited rvith the respective County Government
and the Authority.

PART V-INSPECTION AND COMPLIANCE

31. ( l) The crops inspectors appointed by Authority in

accordance rvith section 27 of the Act shall be responsible for carrying
out inspections of all fibre crops and fibre crop products to ensure

compliance to requirements of the Act and these Regulations.

(2) A person qualifies to be appointed as a crops inspector if that
pe rson -

(a) is a Kenyan citizen;

(b) satisfies the requirements of Chapter Six of the Constitution;

(c) holds either-

(i) a diploma in agriculture or agriculture related field and a
minimum of trvo years' relevant experience; or

(ii) a bachelor's degree in agriculture or agriculture related
field from a recognized university and a minimum of a

year's relevant experience; and

(d) has undergone training in relevant course in inspection.

(3) A county government may nominate a qualified person for
consideration and appointment as a crop inspector,

(4) The Authority may publish in lhe Gazette the crops inspectors
appointed under section 27 of the Act.

(5) A person appointed as a crops inspector shall not, rvhile being
so appointed, engage in any business connected rvith dealing in fibre
crops or fibre crops products.

32. (l) When conducting an inspection, a crops inspector shall-

(a) inspect the field operations of a grorver rvhen cultivating
fibre crops;

(b) inspect the handling, packaging, labelling, pricing, grading,
sampling, units of measurement, and handling of fibre crops
or fibre crop products and any equipment used thereof;

(c) inquire for such information as he deems necessary from any
person in relation to the cultivation or dealing in fibre crops
or fibre crop products;

Appointmcnt of
crops rnsPcctors

Inspections and

surveillancc
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(d) enter any land, premises or vehicle, used by a grower or
retailer of fibre crops or fibre crops products;

(e) request for the production of a licence or certificate for
examination;

(l) seize and remove any article or thing r,vhich the inspector has

reasonable grounds for believing that an offence under the

Act or these Regulations is being or has been used to
commit;

(g) monitor and enforce the compliance to standards and codes

of practice; and
(h) carry out surveillance at entry points and in areas rvhere fibre

crop or fibre crop products are traded.

(2) The owner, occupier or any person, on premises or a vehicle
on lvhich a crops inspector is conducting an inspection, shall render
any assistance as may be required by the inspector.

(3) A crops inspector shall issue inspection report in Form
AFA/FCD/C2 set out in the Third Schedule, to the Authority pursuant

to conducting an inspection in accordance lvith sub-regulation (l).

(4) An application for inspection pursuant to sub-regulation (3)
shall be in Form AFA/FCD/A6 set out in the First Schedule.

(5) Upon being satisfied that all requirements have been met, the

Authority shall issue a certificate of compliance Form AFA/FCD/B6
set out in the Second Schedule.

33. (1) A person shall not manufacture, buy, sell, transport, offer
for sale, or possess, fibre crops or fibre crop products, rvhich to the
person's belief or knorvledge-

Illegal
manufacture and
possessi on.

(a) has been grolvn, manufactured or processed otherlvise than
in accordance rvith the Act and these Regulations; or

(b) is acquired from an unregistered grorver or dealer.

(2) A person lvho contravenes sub-regulation (l) commits an

offence and shall be liable, on conviction, to a fine not exceeding ten
million shillings, or to imprisonment for a term not exceeding five
years, or both.

34. (1) Where a person fails to comply r,vith any order made
pursuant to these Regulations, the Authority or the respective County
Government shall issue that person a fourteen days' notice of its
intention to take the necessary corrective measures to ensure
compliance with these Regulations and the Act.

(2) The notice issued under sub-regulation (2) shall set out the
necessary corrective measures rvhich the person addressed in the notice

Notices issued for
non-compliance.
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is to take in order to ensure compliance lvith these Regulations and the

Act.

(3) A person rvho fails to take the necessary corrective measures

specified in the notice issued under sub-regulation (l) shall, may be

liable to the penalty prescribed under these Regulations or the Act for
failure to comply with the order made pursuant to these Regulations.

PART VI - MISCELLANEOUS PROVISIONS

35. (l) The Authority or the respective County government may
revoke a certificate, licence or permit, issued by them in accordance
rvith these Regulations, if the conditions of the certificate, licence or
permit, have not been complied to.

(2) lf a certificate, licence or permit, is revoked, the holder shall
immediately surrender it to the Authority or to the respective County
Government as the case may be.

(3) A certificate, licence or permit., that is revoked under thi
regulation shall cease to have effect on the date of its revocation.

(4) The Authority or the respective County Government shal

publish all the revoked certificated, licences or permits in a circula
rvhich shall be issued to all stakeholders.

36. ( I ) An appeal against the grant, refusal, renerval, variation or
revocation of the conditions imposed, on a licence issued under these

Regulations, made to the Cabinet Secretary, shall be in rvriting and be

delivered to the Cabinet Secretary rvithin thirty days f,rom the date of
notification of the decision by the Authority.

Revocation and
surrender of
certificates,
licences or
permits.

Appeal process

for
grant, refusal,
renewal, variation
or revocation of
the condilions
of licences.

(2) The Cabinet Secretary shall consider the appeal delivered to
him in accordance with these Regulations and deliver his decision on

the appeal, to all the affected parties rvithin forty-five days after
receiving the appeal.

37. A person lvho contravenes any provision of these

Regulations, or commits an offence for rvhich no penalty is prescribed,

shall be liable, on conviction, to a fine not exceeding five hundred
thousand shillings, or to imprisonment for a period not exceeding one

year, or to both.

General penalty

38. (1) A person rvho applies for the services rendered under Fees'

these Regulations, including the issuance of certificates, licences or
permits, and fibre grading shall pay the fees set out in the Eighth
Schedule.

(2) A sisal inspection fee at a rate of zero point five percent of th
gross free board value per ton, of all imported or exported sisal fibr
crops or fibre crop products, shall be charged payable by the exporter o

importer, as the case may be.
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39. (l) The agreement entered into by a grower and a dealer in
accordance with regulation 30, may provide for an arbitration clause

for the settlement of disputes that may arise in the performance of the

terms of that agreement.

(2) Notwithstanding sub-regulation (l), a Srower and a dealer ma

enter into a separate agreement that provided for the resolution o

disputes that may arise between the grower and the dealer by arbitration

(3) The resolution of a dispute in accordance with this regulation
shall be conducted in the manner the parties and the arbitrator consider

appropriate, having regard to the desirability of avoiding unnecessary

delay or expense while at the same time affording the parties a fair and

reasonable opportunity to present their cases.

40. All certificates, licences and permits, validly in force before
the coming into operation of these Regulations shall remain valid until
their expiry and the holders shall acquire any subsequent certificates,
licences and permits in accordance with these Regulations.

Dispute resolution
betw€en Srowers
and dealers.

Transitional
provlslons

I

'l)
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FIRST SCHEDULE

(r . 5 (2), 6( t ), 7 (2), 8(2), e (2), t 0(2), t 2(2),(7 ), 1 3 (2), t 4 (2), 1 s (2), t 6(2), t7 (2),
2aQ)@), 25 (2)(a), 32$))

APPLICATION FORMS

FORM AFA/FCD/AI

(r. s(2))

THE CROPS (FIBRE CROPS) REGULATIONS,2O2O

APPLICATION FOR REGISTRATION AS A SMALLHOLDER FIBRE CROPS
GROWER

(To be filled in triplrcate: a cop)- to the Cooperative society/utriottlAssociation/Farmer
Group, the respective Countv Government and the Grower)

I ....... ....... ID No.....

of P. O. Box .. ...... Phone No.
(Herein referred to as a "fibre crops grorver") from
County. ..... Sub County,
apply for registration and has agreed to till and maintain
under . .. crop

SIGNED by the grorver:

Signature:

Name...

Date: .

Signed for and on behalf of the cooperative society,

Union, association or farmer group

Signature:

Designation

Date and stamp:

REQT]IREMENTS:

Copy of the applicant's national identity card.

........ Ward,
Acres of land

FORM AFA/FCD/A2

(r. 6( I ))

THE CROPS (FIBRE CROPS) REGULATIONS,2O2O

APPLICATION FOR REGISTRATION AS A FIBRE CROPS PLANTATION
GROWER

A. Particulars olApplicant (Nerv/Reneu'al - delete as appropriate):

l. Full name of applicant..

2. Postal address. .. ... . Postal code... .Torvn.
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3. Telephone No... .. . ... ... ..Email

4. Physical address: Building.. ..Street... ... .

5. Certificate of Company lncorporation No.....

6. KRA PIN ...

7. List Names and Identity card Nos/Passports for Directors

B. Particulars of Land Parcel(s)

l. L.R. No.......

2. County...

3. Sub County..

5. Ward.

4. Village...

Website... ... .

.. ... ... ..Torvn

er

(Attach copy)

.. (Attach copies)

Fibre Crop grorvn Total area (Acres) Total production from previous
year (Tons)

C. Declaration

I/We hereby declare that the particulars r.vhich rve have given are true and accurate to the

best of our knorvledge and information.

Applicant or his duly authorized agent............

Signature. .......Date

D. Requirements:

Provide full list of smallholders rvhere production agreement exists (where applicable).

lr

E, FOR OFFICIAL USE

Approved by:

Director General

Name..

Date...

Rec omme nded/ N ot re c omme nded

Comments...

Signature

Official Stamp
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FORM AFA/COUNTY/AI

(r . 7(2 ))

THE CROPS (FIBRE CROPS) REGULATIONS,2O2O

APPLICATION FOR REGISTRATION OF A COMMERCIAL NURSERY

A. Applicant's Information

Name of Applicant:

Postal Address ... ...

Email ,

Telephone:

Where the applicant is a company or grorvers'entity, supply the Authority rvith a

certified copy of certificate of incorporation/registration.

B. Nursery Inf,ormation

Ward.. .Village/Road........

Sub County:

County:

L. R. No/Plot No ....

C. Requirements

The registration requirements for a commercial fibre crop nursery shall be as follorvs:

I . The applicants must shorv compliance to phytosanitary requirements through
certification by Kenya Plant Health Inspectorate Service.

2. The applicant must demonstrate adequate knorvledge and technical competence in
nursery manaSement.

3. The nursery operators shall remit returns to the respective County Government and a

copy to the Authority on an annual basis.

4. The nursery operators shall maintain records of source of planting materials and

sales made annually,

Name of applicant..

Signed: . Date: .

Official Stamp.

D. FOR OFFICIAL USE

Approved by:

For County government

Name .

Date...

Re c o mme n d e d/ N o t re c o mme nded

Signature

o
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ir

Comments

Official Stamp

FORM AFA/COUNTYIA2

(r. 8(2))

THE CROPS (FIBRE CROPS) REGULATIONS,2O2O

APPLICATION FOR COMMERCIAL NURSERY LICENCE

A. Applicant's Information

Name of Applicant (New/Renelval - delete as appropriate):

Address:

Postal

Email

Telephone:

Where the applicant is a company or co-operative society, supply the Counry government
with:

(a) A certified copy of certificate of incorporation/registration;

(b) A certified copy of memorandum and articles of association/constitution;

(c) Names and address of Directors or the Executive Committee:

(i)

(ii) ...

B. Nursery Information

Ward.,. ... ... ...Village/Road...

Sub County:

County:

L.R No/Plot No ......

C. Requirements

The licensing requirements for a commercial nursery licence shall be as follows:

l. The applicants must show compliance to phytosanitary requirements through
certification by Kenya Plant Health Inspectorate Service.

2. The applicant must demonstrate adequate knowledge and technical competence in
nursery management (training certificate from the Authority) of the fibre crop.

3. A reliable source of water.

'11
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4. Accessibility of nursery site for inspection and materials transportation.

-5. The nursery operators shall remit returns to the respective County Government and a

copy to Authority on an annual basis.

6. The nursery operators shall maintain records of source of planting materials raised

and sold.

7. Any other requirements that may be prescribed by the Authority from time to time.

Name of applicant..

Signed: . Date: .

Oflicial Stamp.

D. FOR OFFICIAL I.]SE

Approved by:

For County government

Name .. . . '. '. Signature'.. . .. . '

Date...

Comments (Recommended/ Not recomnrcnded)

Official Stamp

FORM AFA/FCD/A3

(r. e(2), I 3(2))

THE CROPS (FIBRE CROPS) REGULATIONS,2O2O

APPLICATION FOR REGISTRATION AS A RETAILER/FIBRE CROPS PRODUCTS
MANUFACTTJRER

A. Applicant'sdetails:

I . Full name of Applicant

2. Postal Address....,.

3. Physical Address.

4. KRA PIN

-5. Year of Incorporation of Company .......and Registration No' .....

B. Location of premises:

l. L. R. No. Street .

2. l'el. No. ... Far No................

3. E-mail ......Website.

4. Village .., Ward..

o
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ll

5 . Sub-County. .

C. Category of Dealer

I . Check as appropriate

County

2. Check one

! Individual
Orvnership

E Cooperatives/
Association

E Company EOthers (specify)

D. Declaration:

I/We hereby declare that information provided above are true to the best of my / our
knorvledge

Name: ... ... ... Signature ... ...

Date: ...

Office Stamp

E. Requirements

The applicant must submit a copy of KRA PIN registration certificate, copy of certificate
of incorporation or registration, copy of ID or valid passport of directors

F. FOR OFFICIAL USE

Approved by:

Authorizing officer's Name ..

Signature..

Designation..

Date ...

Official Stamp.

FORM AFA/FCD/A4

(r.t0(2), ta(2))

THE CROPS (FIBRE CROPS) REGULATIONS,2O2O

APPLICATION FOR LICENCE AS A RETAILER/FIBRE CROPS PRODUCTS
MANUFACTURER

A. Applicant's Information (New application or Renewal)

Name of Applicant:

E Cotton textile
milling

tr Fibre retailer E Cotton ginner tr Sisal factory

E Cotton seed
miller

tr Sisal spinning
factory

E Fibre Crop seed

merchant

Others (specr fv)
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Address: Postal .

Email .

Telephone:

Ward... .........Village/Road

Sub County:

County:

L. R. No/Plot No ....

B. Category of Dealer

I . Check as appropriatc

2. Check one

E Individual
Orvnership

E Cooperatives/
Associations

E Company EOthers (specify)

C. Requirements

l. A certified copy of certificate of registration from the Authority for the category
applied for in part B;

2. For a retailer-

(a) List of collection centres indicating the names, national ID numbers and mobile
phone numbers of persons nominated b1'the retailer to act on their behalf as

agents in each collection centre.

(b) Provide comprehensive insurance cover for 3rd party produce stored awaiting
payment to smallholder gro\\'ers.

(c) A signed agreement betrveen the parties in the format set out in the Fourth
Schedule.

Name of applicant..

Signed: . Date: ..

Official Stamp..

D R FFICIAL T]S

Approved by

Name .......,

Date... ....,..

Signature

o
E Cotton textile
milling

fl Fibre retailer ! Cotton ginncr tr Sisal factory

E Cotton seed miller tr Sisal spinning
factory

fl Fibre Crop seed

merchant

Others (specily)
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CI

Re c omme nde d/ N ot re c omme nded

Comments..

Official Stamp

Director General

Agriculture and Food Authority

FORM AFA/FCD/A5

(r. t2(2))

THE CROPS (FIBRE CROPS) REGULATIONS,2O2O

APPLICATION FOR SETTING UP A NEW FIBRE CROPS PRODUCTS
MAN I.,IFACTURING FACTORY

To

The Director General AFA,

A. Particulars of Applicant

l. Full name of Applicant/Name of business enterprise...
apply for setting up of a new fibre crops manufacturing factory

(type of proposed fibre
factory) situated on LR No.:..

2. Postal Address ... ...

3. Physical Address

4. Copies of the follorving documents are attached to this application -
(a) the Memorandum and Articles of Association;

(b) the Certificate of Incorporation/Registration;

(c) the profiles of the investor(s), directors and their IDs/Passports;

(d) a copy of the project profile or feasibility study shorving the implementation
period, factory design, programme for sustainable production of rarv materials,
quantities of rarv materials available for processing.

(e) program of implementation and operationalization date of the factory; and

(l) evidence of source of financing and land orvnership /lease for the project.

5. The authorized share capital of the fibre factory is Kshs. /US$:

6. The intended capital investment of the fibre factory is Kshs. /US$

B. Declaration
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I/We .

hereby declare that the particulars rvhich I/We have given are true and accurate to the

best of my/our knowledge and information.

Name of Applicant or his duly authorized agent.........

Signature.. Date .,,

C. FOR OFFICIAL USE

Checked by:

Name.

Date...

Re c o mme nde d/ N o t re c omme nded

Comments

Approved by:

Director General

Agriculture and Food Authority

Name: .

Signature..

Date ...

FORM AFA/FCD/A6

(r. 12(7),2aQ)@),32@)

THE CROPS (FIBRE CROPS) REGULATIONS,2O2O

APPLICATION FOR INSPECTION/GRADING OF FIBRE CROPS/FIBRE CROPS
PRODUCTS

To

The Director General,

AFA

A. Particulars of Applicant

I . Full name of Applicant/Name of business enterprise..

2. Postal Address ... ...

3. Telephone number ........Mobile: .."'.'..
4. Email: .

5. Physical Address

B. Request for inspection of (please state):

6. Field (farm) acreage, crop type

Signature...

o

o
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7. Produce (type and quantity, grade) .

8, Product (type, quantity and grade) ..

9. Factory (type, expected product) ... .

10. Collection centres (location)

l l . Warehouse ... ..,

12. Other (specify)

C. FOR OFFICIAL USE ONLY

This request is authorized/not authorized

Remarks

Signed

(Director General)

Agriculture and Food Authority

Dateo

o

FORM AFA/FCD/A7

(r. ls(2))

THE CROPS (FIBRE CROPS) REGULATIONS,2O2O

APPLICATION FOR REGISTRATION AS AN EXPORTER/IMPORTER

A, Particulars of Applicant (New/Renerval - delete as appropriate):

I . Full name of Applicant

2. Postal Address

3. Business Permit Number... .. (attach a copy).

4, Physical Address..

5. Certificate of Incorporation... ...

6. Provide certified copies Articles and Memorandum of Association.

7 . List Names and National Identity Card Nos. for Directors ..,., (Attach copies)

8. Provide Passport Nos. and Work Permits for Directors for Foreign based Companies
(Attach copies)

I/We .. ........ of P.O. Box ....... and

holders of business Licence No. (copy attached) issued

ll : : : lli:' :!*(::),*i;1,:,?11",:"ntr,";i:y';:;;il;'ff:fj
period

B

.. to

Financial Arrangements:
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I/We confirm that I/We have financial arrangements with our bankers and the same can

be confirmed by my/our bankers* '. '...... of
P.O. Box . (*provide evidence).

C. Fibre Crops Processing Arrangement (for example, Ginning/brushing/baling):

(others specify)

a) Fibre factory Iocation..

D. Agreements:

Agreement rvith M/S .......of
P.O. Box.. ....,... (attach copy of agreement with dealers who MUST be

registered with the Authority)

Applicant's Name. Sign...

Date...

E. Requirements

l Undertaking to lurnish the Authority rvith monthly marketing returns
(Provide Annual Marketing Returns for the year ending)

2. Provide letter of commitment to take out comprehensive insurance cover for 3'd party
produce stored arvaiting payment to smallholder growers.

3. Any other requirements that may be prescribed by the Authority from time to time.

F. FOR OFFICIAL USE

Checked by:

Name.. ..,.. Signature

Date...

Comments (Re c o mme nd e d/ N o t rec omme nde d)

o

o
Approved by:

Authorizing officer's Name

Signature.

Designation.. Date

FORM AFA/FCD/AS

(r. l6(2))

THE CROPS (FIBRE CROPS) REGULATIONS,2O2O

APPLICATION FOR AN EXPORT/IMPORT LICENCE

A. Particulars of Applicant

Full name of Applicant
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2. Postal Address.....,... .., ..

3. Previous licence Number ,

4. Physical Address..........,

.. (attach a copy)

oPIAMe
wish to apply for new licence

(State
for export/import of

products) for the period

tl ,

.., Signature

Re c o mme nde dl N ot r e c omme nde d

Comments...

Approved by:

Director General Agriculture and Food Authority

Signature... ....

Date ...

OfficialStamp

FORM AFA/FCD/Ag

(r. l7(2))

THE CROPS (FIBRE CROPS) REGULATIONS,2O2O

APPLICATION FOR AN EXPORT/IMPORT PERMIT

A. Applicant Details

Name of Applicant:

AFA Registration Number: ,.,... .. ...... ...AFA Licence No: ... '.. .,

Postal Address: P. O. Box ...

Physical Address:

TelNo: .........Mobi1e No:...

Email: ...

B. Destination

Country of destination/Origin...... .........Shipment Date:..........,

Vessel.

ti
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Consignee

Notify Address ... ....

C. Consignment Details

Contract No. ............ Date ,

Local Agreement No.

A.

Name:...

Address:

Email:...

B. Consignment information

Number of samples

Sample (s) Lot Numbers:

.. Quantity in contract

Date ..

'l'elephone

(Tons)

Attach the follorving:

I . Copy of grading report (preferably instrument report)

2. Inspection report from a reputable agency (done rvithin the last 6 months)

I/We hereby certify that the information rvhich I/rve have given above is true and accurate
to the best of my/our knorvledge and belief.

Date ,. Signed

Official stamp.

D. FOR OFFICIAL USE

Received by:

Name.. ....... Date

Signature

Application reference number:

FORM AFA/FCD/AIO

(r. 25(2)(a))

THE CROPS (FIBRE CROPS) REGULATIONS,2O2O

APPLICATION FOR CLASSING/GRADING OF COTTON LINT

Applicant information

GRADE QUANTITY
IN METRIC
TONS

PRICE F.O.B
PERTON

US$

FREIGHT I.IS
$

TOTAL
vALUE (r-rs

$)

TOTAL
VALUE
(KSHS)
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Sample Condition:

Cotton Variety: Type of Ginning: IROLLERI ISAWI

Mode of results dispatch: ... ..

C. Declaration

I/We hereby declare that the samples of the above mentioned lot/lots rvere drarvn and

sealed, under our responsibility in accordance rvith the sampling protocols as prescribed

by the Authority and rvere delivered to the Authority's laboratory as being truly
representative of the lot(s) referred to.

D. Requirements

1 . Non-refundable classing fee of ksh.l50 per sample

2. The Laboratory reserves the right to rvithhold sample remnants for verification
purposes.

Client's Signature: Date: ..

E. FOR LABORATORY USE:

Received by:......

Date: ..

Classing report ready by (date):

Sample Received Note reference number

Checked by:

Authorizing Officer's Name.

Signature.

Date ..

SECOND SCHEDULE

(r.5(6)),6(s),7(6),8(6),e(6), l0(7), l2(6),(12), I3(6), l4(6),1.5(6), l6(6), l7(6),32(-5))

CERTIFICATES, LICENCES AND PERMITS

FORM AFA/FCD/BI
(r. s(6))

THE CROPS (FIBRE CROPS) REGULATIONS,2O2O

CERTIFICATE OF REGISTRATION AS A SMALLHOLDER FIBRE CROPS
GROWER

Certificate No... ...

THIS IS TO CERTIFY that.... ... of postal

address .......of County, LR
No...... .. has been duly registered as a f,ibre crops smallholder grower to
grorv and maintain.. .. . . .. ... hectares of fibre crop ... . .. . (name of the

crop) on the land parcel specified herein in accordance rvith section l4 of the Crops Act,
20t3.

l)
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Sign... ... Date........

Signed for and on behalf of the registering growers' entity;

Official Stamp .

(This certificate of reBistration is not transferable.)

FORM AFA/FCD/82

(r. 6(s ))

THE CROPS (FIBRE CROPS) REGULATIONS,2O2O

AGRICULTURE AND FOOD AUTHORITY

r.(r-\.Pi-

G)
*,*rJi

CERTIFICATE OF REGISTRATION AS A PLANTATION GROWER

Certificate No.....

THIS IS TO CERTIFY that...... ... of postal

address . ... ...of CountY, LR
No....... . has been duly registered as a fibre crops plantation grorver to
grorv and maintain. ..........hectares of fibre crop ... .... (name of the

crop) on the land parcel specified herein in accordance rvith section l5 of the Crops Act,
20t3.

o

o

Sign.. .

Director General

Agriculture and Food Authority

Official Stamp ...

(This certificate of reBistration is not transferable.)

FORM AFA/COUNTY/BI

(r. 7(6))

THE CROPS (FIBRE CROPS) REGULATIONS,2O2O

THE COUNTY COVERNMENT OF...... ... (insert name of respective County
Government)

(lnsert Coat of Arms of respective County Government)

CERTIFICATE OF REGISTRATION FOR A COMMERCIAL NURSERY

Certificate No... ..

This is to CERTIFY that ... ... . of P.O, Box ...

Date
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is registered as .. . . ..

at L.R. No. or Plot No: ...

Village/Road ...... . Sub location

Ward: ... Sub CountY...

Signature

Date: .

For County government.

Official Stamp.

(narne type of crop nursery)

This Registration certificate is not transferable

FORM AFA/COUNTYIB2

(r. 8(6))

THE CROPS (FIBRE CROPS) REGULATIONS,2O2O

THECOUNTY COVERNMENTOF..... .... (insertnameofrespectiveCounty
Government)

(lnsert Coat of Arms of respective County Government)

COMMERCIAL NURSERY LICENCE

Licence Number.

This LICENCE is issued to (company/name of person) .. ... ... ..'of
P. O. Box and permits the holder to raise a commercial

.(state type offibre crops) nursery business at the location indicated as per

L.R. No.(s)...

L The type of seedling clones to be raised must be in consultation rvith the Kenya Plant

Health Inspectorate Serv ice.

2. Phytosanitary aspects must be observed to ensure clean, healthy planting material .

3. The County may revoke, vary or suspend the licensing of the libre crops nursery

operator if a condition ol licensing has been contravened or not complied rvith.

This LICENCE is issued subject to compliance rvith the provisions of the Crops Act, The
Crops (Fibre Crops) Regulations, 2020, County Government Act and to such conditions
as specified hereunder.

Date .. Signature/Stamp... ... .

For County government

(This licence is not tansferable.)

Location:

County ..

a)
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FORM AFA/FCD/B3

(r.e(6),13(6), ts(6))

THE CROPS (FIBRE CROPS) REGULATIONS,2O2O

AGRICULTURE AND FOOD AUTHORITY

f,

C

C

CERTIFICATE OF RECISTRATION AS A RETAILER/FIBRE CROP PRODUCTS
MA N U FA CTU R ER/I M PORTER/EXPORTER

Certificate No... ...

This is to CERTIFY that ... .... of P. O. Box
is registered as......

at L.R. No. or Plot No: ...

Village/Road ....., . Sub location... ...Location:

Ward: . ...... Sub County... ......County

Signature

Date: ...

Director General ,

Agriculture and Food Authority.

Official Stamp...

(This certificate of registration is not tansferable.)

FORM AFA/FCD/B4

(r,10(7),1a(6))

THE CROPS (FIBRE CROP) REGULATIONS,2O2O

AGRICULTURE AND FOOD AUTHORITY

{,

o

RETAILER'S/MANUFACTURE'S LICENCE

Licence No... .,

THIS LICENCE IS ISSUED tO
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of P.O. Box ... .....
has been licenced to
dealership);

Licence valid until..

FEES KSHS

DATED

Signature,.,

....who
.. (state nature of

RECEIPT NO

. .,. ....Designation

Date:

Director General

Agriculture and Food Authority

Official Stamp ...

(This licence is not transferable.)

FORM AFA/FCD/B5

(r. t2(6))

THE CROPS (FIBRE CROPS) REGULATIONS,2O2O

AGRICULTURE AND FOOD AUTHORITY

ffi
eci* Ar,'ffIn

PRELIMINARY APPROVALTO SET UP A FIBRE CROP PRODUCTS
MANUFACTURING FACTORY

Approval No.. , ,., .. ,

THIS APPROVAL IS ISSUED
(name of applicant) who has fulfilled all the requirements set by the Authority for setting
up of a new fibre crops/products manufacturing factory for ,... (type of fibre
crop factory) in ...... ......County.

The Applicant has committed to:

(a) do environmental impact assessment;

(b) whenever smallholder growers shall be involved, agreements shall be used;

(c) install process equipment that will match current Kenyan standards;

(f execute the project within two years from the date of this preliminary approval.
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Director General,

Agriculture and Food Authority

Name ,

Date...

Signature

(This Approval is rrot transferable.)

FORM AFA/FCD/B6

(r . t 2( t 2), 32(5 ))

THE CROPS (FIBRE CROPS) REGULATIONS,2O2O

AGRICULTURE AND FOOD AI.'THORITY

{t

o
CERTIFICATE OF COMPLIANCE

Certificate No... ..

THIS IS TO CERTIFY rhat (area of inspection) . . ... .presented
by Ms. of postal address .... ... ...,..of

.., ... . County on LR No. ...... ...has been duly
inspected vide inspection report No: ...

The grower/dealer has been found to conform to the requirements as set out by the

Agriculture and Food Authority in accordance with provisions of the Crops Act,20l3
and The Crops (Fibre Crops) Regulations 2020,laws of Kenya and is hereby issued with
this certificate of compliance.

This certificate is valid for ......

Sign...
Date...

Director General

Agriculture and Food Authority

Official Stamp .

(This certificate of compliance is not transferable.)
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,l)

FORM AFA/FCD/B7

(r. 16(6))

THE CROPS (FIBRE CROP) REGULATIONS,2O2O

AGRICULTURE AND FOOD AUTHORITY

& €,

EXPORT/IMPORT LICENCE

Licence No...,..

THIS LICENCE IS ISSUED TO that ...
of P.O. Box ..,
has been licenced to buy, receive, sell or dispose fibre and fibre products for purposes of

state theexport or import (....
product);

Licence valid until.. . .

FEES KSHS.

Signature, .

Date: .,

Director General

Agricuhure and Food Authority

Official Stamp ...

RECEIPT NO...... ...DATED

'..........'.'..Designation

(This licence is not tansferable,)

FORM AFA/FCD/B8
(r, l7(6))

THE CROPS (FIBRE CROPS) REGULATIONS,2O2O

AGRICULTURE AND FOOD AUTHORITY

& (,

C
d.C,i

FIBRE CROPS/FIBRE CROPS PRODUCE AND PRODUCTS EXPORT/IMPORT
PERMIT

Permit No.

fi
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GRADE QUANTITY IN
METRIC TONS

PRICE F.O.B
PER TON US

$

FREIGHT
US$

TOTAL
VALUE
(us $)

TOTAL
VALUE
(KSHS)

This Permit is hereby granted to M/s
P.O. Box
.., ... ...and Licence No... ...
crop produce /product);

and holder of
to export/import ... .....

.. '...... ,,. of
a Registration No.
,. ... (name the fibre

Country of destination/ori gin

Date of shipment

Vessel..

Consignee/ consigner

This Permit is valid for 90 days from the date of issuance

Signed .. Date... ..

Director General

Agriculrure and Food Authority (AFA)

Of,ficial Stamp.

(This permit is ttot tansferable.)

THIRD SCHEDULE

(r. 5(7), s(l l), s( tz),6(6),6(8),8(7), l2(8), l6(7), 2t(8),24(s)(b),2s(6)(b), 32(3))

REGISTERS, RETURNS AND REPORTS

FORM AFA/FCD/CI

(r. 5(7), s( 1 t ), s( t2),6(6),6(8),8(7))

THE CROPS (FIBRE CROPS) REGULATIONS,2O2O

REGISTER AND RETURNS

A. ANNUAL RECORDS OF SMALLHOLDER FIBRE CROPS GROWERS

Name of registering grorvers' entity ..

Name of fibre crop ... .... Year

S/No Name ol
grower

ID Number

Number

Gender Area under
Fibre crop

(Acres)

Production

(Tons,
indicate
grade)

Indicate
whether
agreement
ex ist
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ANNUAL REGISTER OF GROWERS' ENTITIES REGISTERING
SMALLHOLDER FIBRE CROPS GROWERS

C. ANNUAL REGISTER AND RETURNS OF FIBRE CROPS PLANTATIONS

D. ANNUAL RETURNS BY COMMERCIAL FIBRE CROP NURSERY
OPERATOR

Name of Nursery Operator

Name of Fibre Crop ... ... . Year

B

er

Returns submitted by: Name

Designation

Official rubber stamp

Signature

Date

S/No Name of
Grorvers
entity

Certificate

Number

Number of
registered
growers

Area planted rvith fibre crop

Fibre Crop
crop)

.(name of Date of
submission
of annual

Nursery immature mature

Registered
name of
plantation

Registration
No.

Date of
registration

Location of
Plantation

Name of fibre crop and
Stage

Production

(Tons)

N ursery
(Number)

Immature
(Acres)

Mature
(Acres)

S/No Location of
Nursery

Number of seedlings Number
sold
during the
year

Balance
carried forrvard

Number
carri ed
fonvard from
previous year

Number of nerv

Establishment
during the year

'I'otal

Number
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FORM AFA/FCD/C2

(r. t2(8),32(3))

THE CROPS (FIBRE CROPS) REGULATIONS,2O2O

AGRICULTURE AND FOOD AUTHORITY

(,

o
INSPECTION REPORT

Applicant's informationI

Name

Registration No. ... .

Address:Postal ......

Telephone:

Inspection report period from

Date: ..

o
.,.. Email .

Mobile: ....

.. ...... .. ' to

2. lnspection Report For (Please State)

(a) Field (farm)

(b) Produce

(c) Product

(d) Factory

(e) Collection centre

(l) Warehouse

(g) Other (specify)

SN AREA OF CONFORMITY
/PARAMETER

OBSERVATION REMARK

I

2

.,

4

Comment:
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Inspector details:

Name ...

Designation......

Sign

To: Director General

AGRICULTURE AND FOOD AUTHORITY (AFA)

Name of Fibre Crop Processor

Fibre Crop Type ...

Certificate registration No: ...

Month ......Year

Date of report submission... .

Name of Registered Processor ....

Signature of Registered Processor

Date ...

Official stamp......

Copy to: County Government

To

Date

FORM AFA/FCD/C3

(r, 22(8))

THE CROPS (FIBRE CROP) REGULATIONS,2O2O

MONTHLY FIBRE CROP AND PRODUCTS MANUFACTURING RETURN

o

GRADE

FORM AFA/FCD/C4

(r,2a(s)(b))

THE CROPS (FIBRE CROPS) REGULATIONS,2O2O

FIBRE CROPS/FIBRE CROPS PRODUCT GRADING REPORT

Ms

Fibre
Factory

Processing To
Previous
Month

Processing
This Month

Total Bales
Processing To
Date

Quantity
Delivered
Locally

Quantity
Exported

Balance At
The
Factory
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Suhmitted samples received by sample receiving note no

Date of submission of samples.

Date of Grading

Results

S/N Sample identifier Consignment identifier (source ol
sample - Lot and Bale)

Grade

I

2

3

Disclaimer:

The above resulrs are based on the samples received and the Authority shall not be held

responsible for any claims arising from inconsistencies betrveen the sample and the

source from rvhere the samples rvere drarvn.

Issued at ...,... this day of .......... 120..........

Director General

Agriculture and Food Authority

Signature.

Ollicial Stamp.

(This report ts trot transferable and is tssued u,ithoul anv alterations.)

FORM AFA/FCD/C.s

(r.25(6)(b))

THE CROPS (FIBRE CROPS) REGULATIONS,2O2O

COTTON I-INT CLASSING AND GRADING REPORT

o

CIicnt's Name: .

Results lor sample(s) submitted
on ... ..

under Sample Received Note reference number
.. ... ... day of ... ... 20......

Extraneous matter and contamination report

Remarks:

Sample

Identr ficatron
Date of
analysis

Origrn Mrcronaire Length

(UHML)
(i nch)

Length
(UHML)
(mm)

Uniformity
lndex (7o)

Strcngth

(g/tcx)
Colour
grade
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Disclaimer:

The above results are based on the samples received and the Authority shall not be held
responsible for any claims arising from inconsistencies between the sample and the

source from where the samples were drawn.

Director General

Agriculture and Food Authority

Signature

Official Stamp...

(This report is not transferable and is issued without any aherations.)

FORM AFA/FCD/C6

(r. 2 t (8))

THE CROPS (FIBRE CROP) REGULATIONS, 2O2O

MONTHLY RETURN BY A RETAILER

To: Director General

AGRICULTURE AND FOOD AUTHORITY (AFA)

Name of Fibre crop
retailer

Fibre Crop Type .,

Certificate registration No: ... ...

Month Year

Date of report submission......

Name of Registered Retailer

r.f

SN

Collcction
ccntrc/

Warchousc

PURCHASES DELIVERIES TO
FACTORY

Balances

with

retailer
(Kgs)

Grade Purchases

to previous

Month
(Kgs)

Purchases

During this

month (K8s)

Iotal

Purchascs to

date (Kgs)

Dcliveries

to previous

Month

(Kgs)

Deliveries

During
this month

(Kgs)

Total

Deliverics
date (Kgs)
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Signature of Registered retailer

Date ..

Official stamp

Copy to: County government

FORM AFA/FCD/C7

(r. 16(7))

THE CROPS (FIBRE CROPS) REGI.]LATIONS,2O2O

MONTH LY EXPORTS/I M PORTS REI-URNS

Name of Exporter / Importe r:

Licence No ....

Month ...... ...Year

Reporting date: ...

Name of Exporter/l mporter

Signature

Datc ..

Official stamp .

FOURTH SCHEDULE

(r. 30)

SAMPLE AGREEMENT BETWEEN A GROWER AND A DEALER

(To be filled in tiplicate: a copy to the Cooperative society/uttion/Association/Farmer
Group, Counry government and the Authoritv)

AGREEMENT FOR . (insert services)

BE|WEEN ....... (insert service provider) AND '.
(inscrt client).

This AGREEMENT is made this ... ... ... .... Day of ...... ....20.

Permit
No.

Fibre
Crops
Product

Grade Tons USD/Kshs.
per ton

Total value
in
USD/Kshs

Consignor/Consignee Destination

/Origin
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BETWEEN:. .of.....
, (registered DEALER, (...... .. ...... . Others specify)

Registration No. ... . hereinafter referred to as "service provider"
which expression shall lvhere the context so admits include its successors and assignees

of the one part:

AND... ol a

grorver/ (enter crop type) Registration No.

;;;;i;;il;;;;ri; ;;;:'.ii;,i: *r,i.r, J^p,.,,ion ,;;ii ,;;;;; ;;;;;;;;;;J'fffi',,lX"":l,?l
its successors and assignees) of the other part

WHEREAS

(a) the client has requested ... ... (Services) from the service provider

(b) the service provider having presented to the client that they have the required

skills, capacity, resources, labour, personnel has agreed to provide the services

as per the conditions set forth in this agreement.

NOW IT IS HEREBY AGREED BETWEEN THE PARTIES AS FOLLOWS;

l. Services

Parties to ensure that the follorving elements among other are captured in this section

(a) Quantity and quality of produce to be supplied at a particular time and agreed

price:

(b) Seed and other inputs:

(c) General accepted production practices:

(d) Record keeping:

(e) Field support and training:

(f) Harvesting, post-harvest practices and storage:

(g) Inspection and grading:

(h) Packaging supply and procedures:

(i) Conditions of collection or delivery:

0) Rejected produce:

2. Term

This section shall state the duration (start date and end date) of the agreement and the

option(s) of renerval.

3. Payments

This section shall state the cost of the service(s) or price of the produce, mode and

schedule of payment.

4. Force majeure

For purposes of this agreement, force majeure means an event rvhich is beyond the

reasonable control of either party and makes a party's performance of its obligations
impossible.

\
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Name.....

Si gnature.
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Parties to state specificgffipjligffi.rvould be considered as force majeure.

5. Termination

This section shall state the conditions for termination of agreement by either party

including notifications.

6. Breach of agreement and penalties

(a) Parties to define what constitutes a breach in the agreement and what remedies

are acceptable to the parties.

(b) Penalties for breach to be defined.

'7. Dispute resolution

Any dispute arising betlveen parties to this agreement shall in the first instance be

referred to an arbitrator mutually agreed upon by the parties. In the event that an amicable

solution is not realised either party to seek other remedies in accordance with the Laws of
Kenya.

8. Law governing the Agreement

This agreement shall be governed by the Larvs of the Republic of Kenya.

9. Annexures

This Clause shall contain documents that form part of this agreement e.g. copies of
re gi stration certificates, I icences, qual ity certificates etc.

IN WITNESS WHEREOF the parties have hereunto executed this Agreement on the day

and date hereinbefore mentioned.

SIGNED for and on behalf of the service provider;

Name: .....
Designation
Date: ......

In the presence of
Name: ...
Designation ... ...
Date: ,.

Signed for and on behalf of the client
Name: .

Designation
Date: ...

In the presence of
Name: ..

Designation ... ...
Date:..
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FIFTH SCHEDULE

(r.24(t))

SISAL AND COTTON GRADING DEFINITIONS

I. SISAL GRADING DEFINITIONS

Bale Marks
Length from 3lt. rvith average 3 ft.6 in.
Free of defective decortication.
Properly brushed. Free of torv, bunchy ends, knots and harshness

Colour: creamy rvhite to cream

A Same as Grade I but colour yellorvish, sunburned, slightly spotted

or sliehtly discoloured

Length from 2 ft.6 in. uprvards. Otherrvise same as Grade I

Length from 2 ft. uprvards, consisting of brushed fibre that does nol

conform to Grades l, A or 2. Although minor defects in colour anc

cleaning are allorvable, it must be free of barky or undecorticatec
fibre and knots.

Length from 3 ft. uprvards. Otherrvise the same as Grade 3

UG Fibre that docs not conform to the above-mentioned grades as

regards length, colour and cleaning but minimum len 2fr

SSUG Length should not be less than 60cm.This is the fibre lvhich does

not conform to standard UG grade. Colour may vary from
yellorvish to more darkish and blemished

SCWF Short Clean White Fibre. Length not less than l8 in. and not more
than2,4 in. Otherrvise same as Grade 3.

TOW I Pieces of fibre that comes out behind the brushing machines. Free

of line fibre, cuttings, dust. dirt, srveepings, knots and

undecorticated barks. Colour varies from creamy rvhite to cream.

TOW 2 Pieces of fibre that comes out behind the brushing machines during
the process of brushing. Free ol line fibre, cuttings, dust, dirt,
srveepings, knots and undecorticated barks. Colour of fibre may be

brorvnish, spotted, yellorvish or greenish. Black coloured libre is

not allorved in this grade because this shorvs that it is in the process

of rotting (or rotten).
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Uncarded Flume
TOW

Fibre cuttings extracted from the flume channel and dried. It

should be uniform in colour of creamy white to light brorvn
Devoid of un-decorticated strips of sisal leaf, rotten fibre anc

foreign materials. It should be properly dried with a moisture
content similar to other grades. Dust content not to exceed 157c

rvhen extracted by hand.

Carded
Flume TOW

Fibre cuttings extracted from the flume channel and dried. Il

should be the same as uncarded flume tolv except the total dusl

content not to exceed 107o.

UHDS Length 60cm uprvards and it is fibre rvhich comes from unlvashed
hand, decorticated sisal. It can be brushed or not brushed and

colour may be blemished, greenish, brorvnish and blackish but nol
rotten.

Notes relating to Grades I , A,2,3L, 3, UG and SCWF -
(a) All grades to be of parallel packing, no ties or knots,lree of dampness and

excessive baling pressure.

(b) The rvord "harshness" included in the definition of Grades l, A, and 2 only
refers to fibre from rvhich the gum has not been sufficiently extracted by
cleaning, and does not apply to fibre rvhich is coarse in texture owing to soil or
climatic conditions.

2. SEED COTTON GRADING DEFINITIONS

Grade A - seed cotton rvith no yellorv stains from pest attack and excretions usually
rvhite and rvith minimum foreign matter.

Grade B - yellow stained seed cotton from pest attack and excretions usually not rvhite

3. COTTON LINT CLASSING AND GRADING

All cotton lint shall be classed and graded by instrument testinS.

SIXTH SCHEDULE

(r. 9(3)(a), l3(3Xa), ls(3)(a), l8(3))

CONDITIONS FOR REGISTRATION AND LICENSING

Conditions for registration for nerv applicants-

(a) a duly filled application form;

(b) a certified copy of CR2 and CRl2 certificate from the Registrar of Companies
or by-larvs in case of cooperative societies, associations or groups;
the names of the company directors or Executive Committee (in the case of
cooperative societies, associations or groups), copies of IDs/passports and PIN
certificates;

(c) a certified copy of business trading permit from the respective County
government;

(d) a certified copy of certificate of incorporation/certificate of registration;

(e) a copy of valid tax compliance certificate from Kenya Revenue Authority;
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(0 recent bank statements from a duly licenced bank;

(g) an inspection report from the relevant licensing Authority (rvhere applicable);

(h) a copy of agreement for source of fibre crops or fibre crop products (rvhichever

is applicable);

(i) the certificate of compliance issued in accordance rvith regulation l2 shall form
part of the requirements for registration and licensing of a manufacturer; and

0) any other requirements that may be deemed necessary by the Authority or the

County government.

Conditions for renerving of a licence issued under these Regulations-

(a) a duly filled application form;

(b) a certified copy of a business trading permit from the respective County

SOvernment;

(c) a copy of valid tax compliance certificate from Kenya Revenue Authority;

(d) recent bank statements from a duly licenced bank;

(e) the inspection report or a certificate of compliance from the relevant licensing
Authority (rvhere applicable) ;

(l) the annual marketing and production returns for the previous year;

(g) copies of agreements for the sources of libre crops or fibre crop products
(rvhichever is appl icable);

(h) the certificate of compliance issued in accordance rvith regulation l2 shall form
part of the requirements for registration and licensing of a manufacturer; and

(i) any other requirements that may be deemed necessary by the Authority or the

County government.

SEVENTH SCHEDULE

(r. 28(8))

THE MEETINGS AND PROCEDTIRES OF THE FIBRE CROPS AND FIBRE CROP
PRODUCTS PRICING COMMII'TEE

l. The Committee shall meet at the Authority's registered offices or any other
designated venue and the meetings shall be convened by the chairperson.

2. The Committee shall meet on a need basis but at least once every financial year.

3. Unless trvo thirds of the members of the Committee agree, a meeting shall be

convened by a r.vritten notice of at least fourteen days to the date of the meeting,
issued to every member.

4. Every meeting shall be presided over by the chairperson or in the absence of the
chairperson, the members present shall appoint one of their members to preside at

the meeting.

5. The Committee may invite any person to attend any of its meetings and to
participate in its deliberations, but such person shall not have a vote in any decision
of the Committee.
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6. The quorum for the meetings of the Committee shall be two-thirds of its members.

7. Where there is a vacancy in the composition of the Committee, the quorum of the

meeting shall be at least five members.

8. A decision of the Committee shall not be invalid by reason only of a vacancy
among its the members.

9. lf a person has a personal or fiduciary interest in any matter being deliberated by

the Committee, that person shall as soon as is practicable after the commencemen[
of the meeting, declare such interest and shall not take part in any consideration or
discussion of, or vote on any question on that matter.

10, A disclosure of interest made under paragraph 9 shall be recorded in the minutes of
the meeting at which it is made.

I I . A question before the Committee shall be decided by a majority of the members
present at the meeting and the chairperson shall have a casting vote.5.

12. TheCommitteeshall determinerulesof procedurefortheconductof itsbusiness
and keep minutes of its meetings and decisions.

EIGHTH SCHEDULE

(r. 38)

FEES FOR CERTIFICATES, LICENCES AND PERMITS

No Category of licence/Permit Annual Fees

Kshs / USD
Payable to

I Fibre crops retailer licence Kshs. 2,500.00 Authority

2 Licence for fibre crops (sisal) for
exports/imports markets only

Kshs.8,000.00 Authority

Licence for fibre crops (Cotton
lint) for exports/imports markets
only

USD 2,000.00 (Export
licence)

Authority

Kshs 2,000 (lmport licence) Authority

4 Licence for fibre crops (cotton
seed/cotton seed cake) for
exports/i mports markets only

Kshs. 1,000.00 Authority

5 Licence for fibre crops marketing
for domestic markets only.

Kshs. -5,000.00 Authority

6 Licence lees for sisal
manufacturing factory
authorizing the holder to process

orvn sisal leaf exclusively

Kshs.2,000.00 Authority

7 Licence fees for sisal
manufacturing factory
authorizins the holder to process

Kshs.2,000.00 Authority
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own sisal leaf as well as other
growers

8 Cotton ginning licence Kshs.2,000.00 Authority

9 Cotton Seed Milline licence Kshs.5.000.00 Authority

l0 Sisal spinning factory/cotton
textile millins factory licence

Kshs.5,000.00 Authority

ll Certifi cate of compliance Kshs.5,000,00 Authority

12. Lint classine services Kshs, 150.00 per sample Authority

l3 Sisal inspection 0s% FOB Authority

Cabinet Secretary fo r Agricuhure, Live
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