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IN EXERCISE of the powers conferred by section 122 of the Tourism
Act, the Cabinet Secretary for Tourism and Wildlife makes the following
Regulations-

THE TOI,IRISM ACT
(Cap. 38t)

TIM TOURISM REGT'LATORY AUTHORITY CTOUR]SM
ENTI R}RJSES) Rf, GT]LATIONS

Ciration-

Ihtcrprctation

Cap. 381

PART I-PRELIMINARY

l. These Regulations may be cited as the Tourism
(Tourism Enterprises) Regulations, 2025.

2. In these Regulations, unless the context otherwise
requires-

"Act" means the Tounsm Act;

"Authority" meaus the Tourism
established under section 4 ofthe Act;

Regulatory Authority

"agent" means a person appointed by or on behalf of a
regulated tourism enterprise set oul under the Ninth Schedule
of the Act to manage the enterprise's affairs on behalf of the
proprietor;

"accreditation" means the process of assessing and
officially recognizing licensed tourism or hospitality
enterprises on the basis of conformity to the specified quality
statrdards criteria as set out under regulation 6;

"Comrnittee" means the Accreditation & Classification
Committee by the Authority established under regulation 9;

"assessor" means a fully trained and certified official who
is engaged by the Authority in the conduct of assessment,
rating and grading tourism and hospitality enterprises;

"authorized officer" means a person appointed
accordance with section 1 l5 of the Act;

ln

"classification and grading" means the systematic process
of categorizing, assessing and awarding star rating to
accommodation and catering enterprises by the Authority as
set out under regulation 7;
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Applicetion

"licence" includes a provisional licence granted under the

provisions ofthc Act;

"mark of quality" means an award of accolade issued by

the Authority under regulation I I ;

"minimum standards" means basic statutory and

operalional requiremsnts set out by the Authority under

regulation 4;

"professional certificate" means a certificate awarded upon

completion of any level of training in the relevant field from a

recognized training institution in the tourism sector;

"quality audit" means continuous quality assessment on

compliance conducted by dre Authority;

"star rating" means a quality rating system determined and

awarded to accommodation and catering facilities by the

Authority on a scale of I to 5 signifying a level ofquality and

comfort accorded by a classified facility in accordance with
regulation 7;

"tourism enterprise" means a tourism activity and service

as set out urder the Ninth Scbedule of the Act;

"tourism sector" means both tourism and hospitality
enterprises and activities in Kenya;

'lourist service vehicle/vessel" means any vehicle or vessel

in the case of waterbodies, including private hire

vehicles/vessels, operated by a licensed tourism enterprise and

used for the carriage of tourists; and

"Tribunal" means Tourism Tribunal as established under

section 87 of the Act.

3. These Regulations shall apply to all tourism enterprises

set out under the Ninth Schedule of the Act.

PART tr-STANDARDIZATION OF TOURISM
ENTERPRISES

4. The Authority shall implenrent minimum standards

covering hygiene, safety, security and operation requirements,
guidelines and codes of practice for the registration and

licensing of tourism enterprises.
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Accacditation
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classilicatioD
schenrcs.

5. (l) Notwithstanding regulation 4, the Aurhoriry shall
implement accreditation standards criteria and procedures for
accreditation, classification and grading of tourism enlerprises.

(2) Accreditation and classification shall be undertaken by
trained and certified assessors wilh a background in tourism
and hospitality, environment, public health or architecture who
shall be Gazened by the Authority.

6. (l) The Authority shall assess and accredit licensed
tourism enterprises that comply with the specified quality
standards criteria for accreditation every two years.

(2) Licensed tourism enterprises shall apply to the Authority
for accreditation in a manner and form as may be specified by
the Authority.

(3) The Authority shall, on assessment, award a mark of
quality to signifr and guarantee to consumers a degree of
quality service delivery.

7. (l) The Authority shall assess, categorize, classiff and
gradc accredited Class "A" and "8" rourism enterprises once
in every five years.

(2) The classification referred to in sub-regulation (l), shall
be based on specified criteria for classification to determine
tbe level of product and service quality.

(3) Classified tourism enterprises under sub-regulation (1),
sball be graded ranging from one star to five star, with five star
being the highest.

(4) Licensees of accredited tourism enterprises shall apply
to the Authority for the classification and grading in a manner
ard form as may be specified by the Authority.

(5) The Authority shall award a classification certificate
and plaque to classified and graded tourism enterprises to
signi$ and guarantee to consumers a degree of quality service
delivery.

(6) Nofluithstanding sub-regulation (l), the Authority may
undertake re-classification of a tourism enterprise either upon
request by the enterprisc, non-conformity to classification
standards or complaints from the public and upon payment of
the fees specified in the First Schedule.

AcocditslioD-

Clarsificrtion
and grading.
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8. (l) The Authority shall conducl routine quality audits

to monitor adherencc to the accreditalion and classificatiotr
standards and ensure consistency in quality scrvice delivery.

(2) On detemrination of non-conformity, the Authority shall

withdraw the mark of quality or classification certificate and

plaques and thc tourism activity and service shall be caused to
apply for reassessment.

9. (l) The Authority shall establish a Cornmittee to be
lmown as the Accreditation and Classification Cornmittee
which shall consist of not less than five and not more than
cleven nrembers appointed by the Board of Authority from the

Ministry for the time being responsible for matters relating to
tourism, relevant lead agencies and the registered tourism
sector associations.

(2) The members of the Committec appointed from the
registered tourism sector associations shall not exceed one-
third of the membership of the Committee.

(3) The Comrnittee shall oversee the conduct of
accreditation and classification of all tourism activities and
services listed in the Ninth Schedule of the Act-

(4) The national accreditation exercise shall be conducted
after every two years and the National Classification Exetcise
shall be conducted afler every five years.

(5) Any accreditation or classilication request outside the
national exercise shall be liable to a fee specified in the First
Schedule.

(6) The Committee shall elect its chairperson from among
its membership.

(7) The Director-General of the Authority shall designate a

member of staff to be the Secretary and ex-olJicio member of
the Committee.

(8) Save for lhe ex-offcio member, all other members of the

Committee shall be appointed at different times and shall hold
office for a period of five years and shall be eligible for re-
appointment for one further term offive years-

(9) Members appointed to the Committee shall be paid
allowances approved by the relevant government agencies.

Eslr$lishmcnt
of
Accrcditation
god

Classificstion
Commillce.
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(10) Subject to rhe Act and rhese Regulations, the
Committee shall regulate its own procedure of conducting
meetings.

(l l) Notwithstaoding paragraph (2) the committee may
undertake accreditation, classification, reaccreditation or
reclassification of an enterprise upon recommendation of thc
Tribunal and upon payment of the prescribed fee under the
First Schedule.

10. Upon completion of accreditation and classification
exercise by the Committee and approval by the Board, the
Authority shall cause to be published in the Gazette, within
sixty days after conclusion of the exercise, a list of accredited
and classified tourism enterprises.

fl. (1) The Authority shall, within fourteen days, after
publication of accreditation or classification results of a
tourism enterprise, issue to the tourism enterprise a mark of
quality or Classification Certificate and Plaque.

(2) A proprietor or agent of a licensed tourism enterprise
which is accredited or classified under these Regulations shall
ensure that the mark of quality or classification plaque is
prominently displayed at the main entrance.

(3) The Authority may determine the desip and colors of
the mark of quality and the Classifrcation Certificate and
Plaque from time to time.

f2. (l) The Authority shall keep and maintain a standa.rds
register and accreditation and classification register in a form
and manner suitable for the purpose.

(2) The register referred to in sub-regulation (l), shall be
open for inspection during working hous at the Authority's
offices on payment of a specified fee as set out in the First
Schedule.

13. (l) A proprietor or an agent ofa tourism enterprise who
fails to subject themselves to the national accreditation or
classification exercise and fails to request for accreditation or
classification within six months of the completion of the
national exercise commits an offence and is liable to a penalty
provided for under section I l2(2) ofthe Act.

(2) The provisions of sub-section (l) shall not apply to new
facilities
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(3) A pcrson who. in publication, leaflet, brochure.

broadcast or otherwise advertiscs or describes or holds out a

tourism enterprise as accredited, classified or being of'a stal

rating other than those published by the Authority under these

Regulations commits an offence and is liable to a penalty
provided for under scction I l2(2) otthe Act.

(4) A proprietor or an agent ofa tourism e[terPrise who fails
to ex-hibit the classification plaque or mark of quality as

required by regulation I l(2), commits an offence and is liable
to a penalty provided for under scction I l2(2) ofthe Act.

PART III-LICI,NSING OF TOURISM ENTERPRISBS

f4, (l) The Authority shall be responsible for issuance of
licenses for the operatiol'l of all tourism enterprises.

(2) A person or their agent sball not undertake or cngage in
any tourism enterprise without obtaining a valid licence issued

by the Authority under these Regulations.

(3) No licensing body under any written law in force in
Kenya shall issue a trading or commercial permit or licencc for
any tourism enterprise unless the applicant produces to the

licensing body a licence issued by the Authority under these
Regulations.

15. A proprietor of a tourism cnterprise, either by
themselves or through an agent shall, subject to the provisions
of the Act and these Regulations, apply to the Authoriry fbr a
licence to operate a tourism enterprise.

16. A person or an agent applying under regulation 16 and
in addition to considerations set out in the Act, shall be
requted to meet the followilg requirements-

(a) furnish the Authority with the following identificatiou
documents where applicable-

(i) the national identity cards, Kenya Revcnue
Authority Personal Identification Number
Certificate and certificate ofgood conduct;

(ii) in rhe case of a company or a limited liability
partnership, certificate of incorporalion under
the Companies Act, the Kenya Revenuc
Authority Personal Identification Number

8
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Certificate, and particulars of the partrers,
directors, shareholders and their national
identity cards;

(iii)in the case a general partnership or business,
Business Registration Certifi cate and particulars
of the proprietors and copies of their nalional
identity card and the Kenya Revenue Authority
Personal Identilication Numb€r C€rtifi cate;

(iv)in the case of any tourism activity and ssrvice
owned by foreigners operating and residing in
Kenya under the provisions of the Act, relevant
entry permits and proof of asset base as
required by law;

(v) in the case of any foreign proprietor uot
residing in Kenya shall in addition provide
proof of asset base and a swom affidavit
affrming that they do not reside in Kenya; or

(vi)lease agreement or proof of ownership of
premises occupied by the tourism activity or
service-

(vii)Proof of membership to a tade/professional
association-

(b) evidence of professional qualification where applicable
as follows-

(i) relevant professional certificates for the
proprietor or agent of a tourism activity or
service with respect to which the license is
sought;

ln consideration of (i) above the Authority may
give due consideration in recogaition of
indigenous knowledge or prior leaming, on the
basis of proof of over ten years experiential
learning, skills and competeacy development
training undertaken;

(ii) letter of appointuent of the agent responsible
for overall supewision of ttre business where
applicable; and

9



lsslrance of
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(iii)list of staff in employment and relevant wor[:
pcrmit for any loreign agent or cmployec.

(c) adherence to the minimum standards developed and

publishcd by the Authority as set out in rcgulation 4:

and

(d) proofofpaymenl of the requisite lccs as set out in the

Second schedule.

17. (l) After considering an application made under these

Regulations, the Aulhority may grant or refuse to grant a

licence ard may attach to a licence so gmnted, such conditions
as the Authority may deem expedient.

(2) The licence issued under sub-regulalion ( I ), shall be itt
Form I set out in the Second Schedule.

(3) Notwithstanding sub-regulation (l), the Authority may

issue a provisional licence in Form 2 set out in the First

Schedule conditional on the requirement that the applicant
meets all requirements under regulation 15 within a stipulated
pcriod failing which the provisional licence shall be withdrawn
upon expiry of the stipulated period provided that this period

shall not exceed three months from the date of issuance of the
provisional licence unless extended at the discretion of the

Authority in exceptional circumstances and for justifiable

reasons. The extension shall not exceed three months from thc

lapse of the stipulatcd period.

(4) A licence issucd under these Regulations shall expire on

the 3l" December ofthe year in respect of which it is issued.

(5) A proprietor or an agent of a licensed tourism enterpnse

shall ensure that the licence is prominently displayed within
the premises of the tourism enterprise.

(6) A proprietor or an agent of a licensed tourism enterprise

advcrtising their business or servicc online either on the

enterprise's website, on digital marketing or online booking
platforms shall prominently Iist their licence identification
features including serial numbers or quick response codes at

all times.

(7) A proprietor or an agent of a tourism enterprise who
fails to exhibit the licence in accordance with sub-regulations 5

and 6, comm.its an offence and shall, on conviction, be liable to

a penalty provided for under section I l2(2) of the Act.

l0



(8) Any license issued under rhese Regulations is applicable
only to the physical address to which the application was made
and in the event of change of physical address, the Authority
shall be notified in writing.

Appli.alion for
rcocwal of
lic.ncc.

Trensfcr of
Liccnse

Rwu:atioo,
suspcosion or
caocclletioD of
liccnsc.

18, (l) Applications for renewal of the licence issued under
this Part shall be submined within two monfis before the
expiry date of the Iicense.

(2) Any Application submitted after rhe expiry date of the
license shall be liable to a penalty of ten percent of the fees
payable for each month defaulted.

(3) A tourism enterprise shall inform the Authoriry of any
change in business operations including closure of business in
writing.

(4) In the case of any request for variation of a license, the
applicart shall pay a fee as specified in the First schedule.

19, The Authority shall, upon receipt of notification
provided under Section 99 of the Act and prior to effecting the
transfer, conduct a quality audit on the tourism entcrprise.

20. (l) The Authority shall have the power to cancel,
revoke or suspend any license issued under these Regulations
where the holder of a license contravenes the provisions of the
Act and these Regulations.

(2) The Authorify shall, upon its intention to suspend,
revoke or cancel th€ licence under sub-regulation (l), notifr
the person concemed accordingly and give thirty days' notice
of suspension, revocation or cancellation unless the person
fulfills such conditions as may be specified in the notice.

(3) The Authority may vary, revoke or cancel a license for
the tourism enterprise upon expiry of the period specified
under sub-regulation (2).

(4) Where a license issued under these Regulations is
revoked, suspended or cancelled, the holder thereof shall cease
operations of the tourism enterprise, the subject of which the
license was issued, until a new license is issued by the
Authority and shall surrender the license to the Authority
within fourteen days of such suspension, cancellation or
revocalion.
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21.(l) A person or his agent shall not undenake any

tourisnr activity or service specified in tbe Ninth Schedule of
thc Act unless that persoD has a license issucd by the Authority

(2) A proprietor or agent ofa tourism enlerprise shall not-

(a) unlawfully alter or endorse, or lend a license issued

to him or her to any other person;

(b) possess or attempt to operate pusuant to a iicense
issued to another person;

(c) having been disqualified from holding a license

urder the Act or these Rcgulations, apply for a

license without disclosing to the Authority of the

disqualificatiott;

(d) engage in any business transaction or enlist the

services of an unlicensed tourism activity or
service-

(3) An unlicensed enteryrise shall not be listed on any

digital marketing/booking platfonn.

(4) A person who contravcnes this regulation commits an

offence and is liable to a penalty provided for under section
I l2(2) ofthe Act.

22. (l) Any person operating a tourist service vehicle shall

obtain and display conspicuously on the vehicle a Tourist
Service Vehicle./Vessel Sticker in Form 3 or Form 4 set out in
the Second Schedule issued by the Authority.

(2) The sticker issued in respect of a tourist service
vehicle or vessel owned by a licensed tourism enterprise
registercd in Kenya or a foreign tourist service vehicle or
vessel within the East Afiican Community shall expire on the
3l'r December of the year in respect of which it is issued.

(3) Any other foreign registercd vehicles'/vessels'
stickers shall be valid for a period of six months from the date

of issuc.

(4) All ibreign tourist registered vehicles/vessels shall be
required to produce motor vehicle or vessel ownership
documents, a valid driver's or coxswain's license and entry
permit where applicable.

t2
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(5) An application for issuance or renewal of a tourist
vehicle/vessel sticker shall be submitted in a form specified by
the Authority and shall be accompanied by-

(a) a copy ofthe licence issued under the Act or a licence
to carry out tbe business oftourism llom the country of
origin in the case of foreign tourist service vehicles;

(b) such fees as specified in the First Schedule;

(c) ownership details of motor vehicle or vessel either in
the name of the business or ofthe proprietor;

(d) motor- vehicle or vessel Insurance;

(e) in the case ofa vessel, certificate of sea-worthiness;

(f) copy of tour guide license iszued under the Act; and

(g) adherence wittr vehicle or vessel specifications
specified in the national minimum standards by the
Authority.

(6) The Authority may granl or refuse to gratrt the sticker
and may attach to any sticker so issued such conditions as the
Authority may deem expedient.

(7) A suspension, rcvocation, cancellation of a licence
issued under the Act and these Regulations, shall result in an
automatic suspension, revocation or cancellation of the sticker.

(8) The Authority may also withdraw at any time a sticker
issued under this regulation where the proprietor or driver or
coxswain of the tourist service vehicle or vessel has breached
any provisions of the Act and these Regulations.

(9) A person who fails to obtain and exhibit the sticker as

required by sub-regulation (l), commits an ofGnce and shall,
on conviction, be liable to a penalty provided for under section
I l2(2) of the Act.

23. (l) Every licensee shall keep record of personal details
ofevery guest, employee and trainee and such other particulars
as may be specified by the Authority for a period of not less
than five years.

l3
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(2) Every licensee shall keep a record of all such

particulars in relation to business oPeratiorls, otber than

particulars specified in respcct of the register required by sub'
regrlation (l) to bc kept, or as may be spccified by the

Authority.

(3) Any person who fails to comply with this regulation, oI
who makes or causes or permits to be made in any record

required by this regulation to be kept atry cntry which he or she

knows or has reason to believe to be false, commits an offence
and shall, on conviction, be liable to a penalty provided for
under section I l2(2) of tltc Act.

24.(l) The holder of a license issued under these

Regulations shall submit at the end of every month, data in
respect of the tourism enterprise in a format specified by the
Authority, which shall include the following where
applicable-

(a) bed occupancy;

(b) numbcr ofvisitors by country of origin; and

(c) revenue earnings.

(2) Notwithstanding sub-regulation (l), the Authorily may
from time to time require additional information.

(3) A person who contravenes this regulation commits an

offence and shall, on conviction, be liable to a penalty
provided for under section I l2(2) ofthe Act.

PART IV-ENFORCEMENT PROVISIONS

25. Any licence or sticker issued pusuant to these

Regulations shall, on demand, be produced to an authorized
officer appointed in accordance with section I I 5 of the Act or
any other written law.

26. (1) Quality audits of tourism enterprises shall be

regularly carried out by an authorizcd officer when non-
compliance with minimum standards is suspected or when
required for the purpose of granting or renewal ofa licence.

(2) Quality audits done under sub-regulation (l), shall be

carried out without prior notice unless such notice is deemed

Produclion of
liccncc or
stickcr.

Quality Audits-
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necessary by an Authorjzed officer

(3) The Authority shall ensure that all authorized officers
appointed under the Act and these Regulations are issued with
official identity cards which shall be produced by such
authorized officers at the request of any person responsible for
any place to be audited.

(4) For the purpose of exercising, performing and
discharging the powers, fi.mctions or duties of the Authority
under th€ Act or these Regulations, an authorized officer may,
by notice in writing, require any person -

(a) to furnish him or her within such time and at such place
as may be specified in the notice, any document
specified or described in the notice which is in custody
or control of such a person; or

(b) to produce for audit any book, return, account or record
in the person's possession or control.

(5) A proprietor or agent of a tourism enterprise shall
allow authorized officers to access thei facilities for the
purpose of enabling the authorized officers to carry out quality
audits, investigations and verifi cation.

(6) An authorized officer may by notice in writing, require
a tourism enterprise in default of any requirement of the
provisions of the Act and these Regulations to comply
therewith within the spccified time and in a specified manner.

27, An authorized officer may, in performance ofhis duties
under the Act ald these Regulations, with the written approval
of the Director-General and in consultation with the relevaat
lead agency, order the closure of a tourism enterprise where-

(a) a tourism enterprise has failed to comply with the
notice issued under regulation 25(6); or

(b) a tourism enterprise's license has been suspended,
cancelled or revoked under regulation 19.

28. (l) The conviction of the holder of a license for any
offence under the Act or these Regulations, unless the Board
of the Authority in writing olherwise directs, has the effect of
canceling the license and such instrument shall cease to be
valid from the date ofconviction.

Effecr of
conviction
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(2) A pcrson convicted of an offence under thes€

Regulations shall, unless the Board of thc Authority in writing
othcrwise directs, s(and disqualified fronr holding a license

rclated to the provisions under wlrich lre has been convicted.
for a period of one year from the date of conviction.

(3) The holder of any licensc which is cancellcd pursuant to
sub-regulation (l), shall, within fourteen days fiom the date of
conviction, surrender the licence to the Authority.

PART V-APPEALS, REVOCATION, SAVINGS & TRANSITIONS

Apleals tothe 29. (l) Any person aggrieved by a decision of thclnbunsl Authority under these Regulations may appeal to the Tribunat
in accordance with section 9l of the Act.

Paltocrships &
l.inkagcs

30, Pursuant to Section 7(lk), The Authotity n'tay enter
into public-privatc partnerships and intergovemmcntal
agrsements, partnerships, linkages or collaborations to give
effect to these regulations.

31. (l) The Tourism Regulatory Authority Regulations,
2014, are revoked.

(a) any proceedings taken against or by the
Authority or pending against the Authority or
any other person immediately before the
commencemenl of these Regulations nray be
continued by or against the Authority as il
instituted under these Regulations:

Provided that criminal proceedings shall be
regarded as pending if the person concerned had
pleaded to the charge in question.

(b) any proceedings taken by the Committee in
exercisc of its functions under the revoked
Regulations shall be deemed to be proceedings
under these Regulations;

(c) a licence issued by the Authority under the
revoked Regulations shall be deemed to be a

licence under these Regulations;

Rcvocation of
L.N- No- 128 of
201{,

Srviogs .nd
transitions.

32. Notwithstanding the provisions ofregulation 30-

l6



(d) any admiaistrarive invcstigatioo or inquiry
instituted fu t€rms of ihc rcvokcd Regulatiors
wbich was pemdiog bcforc lhe cornmcnoemcot
of tbeoe Rogulationr shall bo contiaucd or
dispor€d of as if iDstihrtcd undcr thesc
Regulations;

(e) all discipliaary FocccdiDgs wbich irrmediately
before the cgmrnotrc€mcot of tbese Reguletioas
were pendiug shall bo Eortiancd or eolrcludod as
if instituted under thcsa Regulaticrns; ard

(D all appeal proccsscs, which inmedi*oly bcforc
the cmrmcrccnrcnt of thccc Rcgulatims wcre
peoding rball prococd as if iasliluted urd6
lhcee Regulatioas.
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FIRST SCHEI}UI,E
(r 6(i), 7(s)(7). t 3(2), t 8(3), te(4). 22(t)(r)

The license fecs for regulated tourism activities and services are as follows-

(a) Class "A" entcrprises

22,500

30,000

DntGrprke! Descripllon Llccnce Applicador
Fse (Payrble Otrce)

(Kshr)

AdDusl Llcetr6e
Fee

(Kshs)

8,500Hoteh. With bed capacity of onc to
ten beds or minimum total
charge for accommodation
per night is Kshs. 1,500 or
less.

I,000

With bed capacity of onc to
ten beds or minimum total
charge for accommodation
per night is over Kshs.
I,500.

I,000 | 2,000

With or without at least one
restaurant or bed capacity of
belween I I to 40 beds and

minimum total charge for
accommodation per night is
Kshs. 1,500 or less.

r,000 t 5,500

With or without at least one
restaumnt or bed capacity of
bctweeo I t to 40 beds and
minimum total charge for
accommodation per nig,ht is

over Kshs. 1,500.

000

With more than one
reslaurant and bar outlets or
bed capacity of b€tween 4l
to 80 beds in addition to
function room facility.

r,000

000Wi$ at least thre€
restarlants bar outlcts
swimming pool or bed
capacity of betwecn 8l to
120 beds in addition to
firnction room facility with

l8
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syndicatemore ttran onc
rooms_

With at least three
restauEnts, bar outlets
swimming pool or bed
capacity of between l2l lo
160 beds in addition lo
baDqueting department and
sports facilities.

1,000 44,000

With at least three
restaurants, bar outlets
swimrnirg pool, banqueting
departnent, sporting
facilities or bcd capacity of
between 16l to 200 beds in
addition to health club.

1,000 51,000

With at least three restaura[t
bar outl€ts, swimming pool,
banqueting deparhcnt,
sporting facility, hcalth club
or bed capacity of betwccn
201 to 3(E beds in addition
to casino.

1,000 00058

With al least tkee
restaurants, bar oudets
swimming pool, banqucting,
sPorting facility hca.lrh club,
a casiro or bed capacity of
abovc 301 beds in addition
to golfor racecourse.

1,000 65,000

2 Members
Club-

1,000 15,500

J Motels 000 15,500

4 Inns. 000 15,500

5 Hostels I,000 15,500

6 37,000Health and
Spa Resorts.

1,000

7 Refteat
Lodges

000 37,000

8 Eco lodges 1,000 30,000

l9



9 Tree
houses.

I,000

l0 Floatcls-

With a Capacity of I unit

I,000

ll Service
flalVService
Apartmcnts.

1,000

I,000

12,000

With capacity of 2 units. 20,000

With a Capacity of 3 to 5

units
000 35,000

With a Capacity of 6 to l0
units

1,000 ,16,000

With a Capacity of ll to
l5 units

l,000 5 5,000

With a Capacity of 16 to
20 units

I 000 70,000

With a Capacity of 2l and
above units

1,000 85,000

12. Beach
Conages

I ,000 37,000

I3. Holiday
cottages

I,000 30,000

14. Game
Lodges.

Conv€ntional game lodge
with at least one restawant,
bar or bed capacity of
between
I lo 20 bcds.

1,000 30,000

Conventional game lodge
wi$ al lcast two restauralts,
bar or bed capacity of
between 2l to 60 beds in
addition to swimming pool.

1,000 3 7,000

Conventional game lodge
witb at leasl two restauraDts,
bar, swimrning pool or bcd
capacity of bctween 6l to
100 beds in addition to
fimction room facilities.

I,000 44,000

Convenlional game lodge
wilh at least two restaurants,
bar, swimming pool,
function rooms and/or bcd
capacity of above l0l beds
in addition to health clubs
and any othcr sporting
facilities.

1,000 51,000

30,000

30,000
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l5 Tented
Camps

1,000 '12,000

t6. Safari and
mobile
camPs.

1,000 't2,000

t7 Bandas t,000 30,000

l8 Cultural
homes and
centres.

t,000 3,000

t9. Villas I,000 37,000

20 Homestays Economy 500 1,500

Standard 500 3,000

Executive 500 4,500

2l Guest
houses-

With bed capacity of l-2
beds

1,000 8,500

With bed capacity of 3-5
beds

1,000 t2 000

Witi bed capacity of 6 - 9
beds

I 000 t 5,500

With bed
beds

capacity l0-12 t,000 22,500

With bed capacity of 13 ard
abovc

I 000 30,000

22 Time
shares.

I,000 37,000

ft) Class "8" Enterprises

The License fee for Class "8" Enterprises is based on gross receipts as follows-

Gross Receipts LiceDce
ApplicrtioD

Fec
(Kshs)

A!tlual
Llcence

Fce
(Kghs)

A restaurant, which has not previously traded 1,000 16,000

Annual gross receipls less than Kshs. 2 millioo r ,000 16,000

Over Kshs. 2 million but not more than Kshs. 3 million t,000 20,500

2l



Over Kshs. 3 million but not n.rore than Kshs. 4 million

Ovcr K-shs.4 million but oot more than Kshs. 5 million

Over Kshs. 5 million but not more than Kshs. 6 million

Over Kshs. 7 million

(c) Class "C" Enterpises

I,000 29,s00

r,000

I,000

1,000

Enterprise Licencc
Applicrtiotr

Fce

Cltizenr
Annuel

Llceace Fce

Non-
Citizens
ADDlicrtloD

Noo-
Citlzenr
Annusl

39,000

48,000

57,s00Over Kshs- 6 million but not more than l(shs. 7 million.

1,000 85,000

I

Enterprtse Licence
Applicrtion

Fee
(Kshs)

Cilizeng
Annusl LiccDce

Fee
(Kshs)

Noo-Cltizeog
Applicition FGe
(us $)

NoD-CiaircnE
Aonuel l,icence
Fec
(us $) _

I,500Tour or safari
operators.

1,000 2l ,500 I00

2 Tourist service
vehicle hire.

I,000 2 t ,500 100 I 500

3 Local air
charter.

1,000 49,500 t00 I s00

4 Travel agency. I,000 2l,500 100 r,500
5 Water sDorts 1.000 2l.500 100 I,500
6 Balloon

operators
000 49,500 100 I,500

1 Boat
excursions-

1,000 21,500 100 I 500

Tourist Service Vehicley'Vessel Sticker STICKER
Applicatior Fee

Sir Months'
Sticker Fee
(Us $)

8 Foreign Registered Tourist
Vehicley'Vessel (per vehicle/vessel)

500

Annual
Sticker Fees

(Kshs.)
9 Local Registered Tourist Vehicle/Vessel

(per vehicle,/vessel)
I 000

(d) Class "D" Enterpises
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(Kshs) (Kshs) Fee
(us 5)

LlceDce
Fe€

rus $)
Game fishing outfitters 1,000 8 500 100 r000

2 Enterprises offering camps
and camping equipment for
hire.

I,000 8,500 100 1000

3 Nature parks. 1,000 8,500

4 Nahte reserves- I,000 8 500

5 Nature trails. 1,000 8,500

6 ConservancieVGame
ranches.

1,000 r06,000 100 2000

7 Amusernenf parks. 1,000 8,500 100 1000

8 Non-citizen tour Ieaders or
guides.

100 200

(e) Class "8" Enterprtses

Enterprise Citizen LiccDcc
Applicraion

Fec
(Kfht)

Citiz.D
Arnurl
Licence

Fee
(X!hs)

No[. Crlizeo
Liccnce

AppUc.doD Fe!
(us$)

Nou-
Citizcor
An!url
Licelcc

Fee (US $)
Local traditional
boat operators.

500 3,000

2 Professional safari
photographers .

500 3,000 100 200

3 Curio vendors 500 3 000

4 Private zoos. 500 20,000 100 500

5 Citizen tour
leaders or guides

500 3 000

6 General vendors. 500 3 000

7 Beach operators 500 3.000
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(fl Class "F" Enterprises

Enterprise

Entertainment facilities

(g) Class "G" Enterprises

Licence Application Fce
(Kshs)

Annurl Licetrce Fee
(Kshs)

Conference and eveDl services 1,000 30,000

Enterpise

(i) Fees for Accreditation & Classification

(ii) Fees for Inspection ol'Registers

Anyone wbo wishes to inspect any register mainuined by tho Authority uader the Act
and these Regulations shall pay Kshs. 3,000 per register.

EAC citizens shall be given equal treatnent as Kenyan citizens.

SECOND SCHEDULE
(r. t6(d), t7(2))

FORM I
LICENCE

Serial No

Identifica6on No

LICENCE is hereby granted to...............
to carry on the following regulated tourism activity or service:

Name ofregulated tourism activity and service

Class ofregulated tourism activity and service

Anourl Licence Fee
(Krhi)

Licerlce Applic.lioD Fcc
(ltuhs)

30,000000

Eaterprises Accreditation
Fees
(Kshs)

Classifi cetion/Reclassificstion
Fees(Kshs)

250,000Class "A" and "B" 100,000

Other tourism enterprises 100,000

Designated area of business
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on condition that the licensee shall-

(b)

adhere to the provisiols of the Act and the Authority's
Regulations.

repofl any occurrence which causes disruption of itincrary, death or
injury to a client witb which thc licensee is coucemed;

(c,

(d)

Fecs Paid;

This Licence is valid up to 31" day of December

Datc of issue:

Director General
Tou ri s m R e gu I at o ry A ut h ority

Signaturc/Seal stamp

(a)
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FORIT{ 2

PROVISIONAL LICENCE
(r. t6(2))

Serial No: . .... . .

Identification No

LICENCE is hereby granted
to..
to carrjr on thc following regulated tourism activity or service:

Name ofregulated tourism activity and service

Class of regulated tourism activity and sewice

Designated area of business

on condition that the licensee shall-

(i) adhere to the provisions ofthe Act and the Authority's Regulations.
(iD report any occurrence which causes disruption of itinerary, death or injury
to a client with which ttre licensee is concemed;
(iii)
(iv)

Fees Paid: . .... .. .

This Licence is valid for three months

Date of issue: ....

Direclor General
Touris m Regu lat ory Authority

26
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tr1oRIlI3 (n 2I(r))
TOURIST SENVICE VAEICLE/VESSEL STICI(ER

Serld
ldsrtXfieafisn No

Tourirt Ssvice Vchlclc/Vcrd Reg No: ..,.............

NemeOf

Dlredor Goucrrl
TonrkE Regulrtery Afibortty

Sfrnp / Sal

27



FORM{ (r. 2l (t))

FOREICN f,OURIST SERVICE VEHICLE/VESSEL STICKER

Serlel No
Idcntilieedon No:............,,

Tourlet Scrvlce Vehlde/Vcssel Reg

Clecs /

Date oflcsue:

Erplry Drte:

Illrector Genanl
Touricm Reguletory Arfaorfty

Stanp / Scel

Mrdc on tbc.... .....,2015.

NEBECCAMIANO,
Cabinet Secretary for Tourisn and Vikltife.
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TeAr$rr:
- Cfanpbniq Qtfrlit'j oid tr(eterr.c -

REFORT ON PITBLIC PARTICTPATToN roR THE DRArT TRA (TOURTSM
ENTERPRTSES) RF ULATIONS, 2024
Pursuant to consLitution requirements on public participation, the Authority
organized countrywide public participation forumJ for its draft TRA (Tourism
Enterprises) Regulations, 2024 from 8u Aprll, 20124 - 3'd May, ZdZ+. tnr'
forums took place as per the below public Notice (publis hed in- the standard
Netuspaper on 26th March, 202a pg 111;

T?A

l|l()MBASA IIOTEL J'Hty,
rh.9. CrAl puua lr.cM3ad to do^tnloid ttte dr!ft r.qirLt ot ,rom tha althdlrsuboi6rlo6 or corn !anB, a(td.tar.d (o tht 9raato. GcrEral m.y bc tub.tlc
not lltcr th.n !,. Ator. to2a. I nquirh. m.y bc dir.at.d to tha AJthorty

rcgulationsGttra . qo. ke on or before 3d May,2o24

Dellberations

Additionally, the Authorigr provided altemative means of participating through
submitting written comments to your ofhce o. via e-mail on

The forums collectcd views from various stakeholders lsee attend ance sheets)
on the draft regulations. Key highlights of the views include;

I The stakeholders had reservations on the increase of fees with somc
suggesting a 1O7o increase as opposed to our proposed fees.

2. Issues of conflicting roles with counties came Lr-p rvhere we guided that
the Tourism Act, 20l i was still in force..hence the basis of the regulation.

3. Stakeholders expressed concern with enforcement capacitv- of the
Authoriry noting that stAhiiirile, were,,not ibeing. adhered ro by somefacilities. : :

. t'l

f i r',.-( l
I I i. i, -,'',t 1

rr,r' .t- r. q i- \rii' r '

( ( \nr, i.,r\.!i,,L , i\ir r1"1' t

'.. PUBLIC NOTICE
PUBI I(- tJAfT.I I(,IPATION FDRUATS ON -rIIL DRAFT T OURISA1 REGULATORY

;\UTHORI T Y (I.OUt SM !. N-r F Rr)ritSF,Sr) ttEGt, LArlOH.2()2,1

I t'tARA SDPA LOOCE 9.OO.Jn - ll8r.n Atn Apdl. ZO2a
2- cfi."o SPRI G l(lrEl t.ooarD. tllxlr.rn I rdr lo.r. 202,1
3 THE GOt" TOTEL TAKAFEGA 9.E a.m . t!.m..rn r&rrAp.6,202{{ EXA TOTEL 9.0O..m - 11.0O..ln 2?d Ag.ll. 2O2{
5. U CIAI  RESOR-r 9.0Oa.ln - ll.@..m
6 NA:TTIOBI AOMAS Of XENYA Loo a.m - lr.m 5.m foth Aprll, 2O2r

2024

9-m..m-ll.m!.m

OATENO. F!:GrOri



4. Stakeholders from the short-term rentals requested review of the Ninth
Schedule to include the name Short Term rentals to classify them as they
believed they were not serviced apartments as classified by the Authority.
They also insisted on lesser fees noting that they are SME's.

5. Short-term rentals required different licensing conditions due to the
unique nature of their businesses including the removal on requirement
of professional certificates and using licensed agents.

6, Concerns on the charging of fees on accreditation and classificalion were
expressed. The recommendation was to make the same free during the
national exercise and incentivize the same as a marketing tool as
opposed to making it mandatory.

7. Stakeholders also proposed a clear outline on the membership of the
Accreditation and Classification Committee which should include at least
half members drawn from the private sector.

8. Some stakeholders proposed return of the hotel manager's license to
professionalize the sector while others were opposed to the same.

9. Proposals were made to make stringent conditions for licensing of foreign
travel agents/tour operators to promote local business

10. The Stakeholders proposed tying TRA license to membership of an
association in order to ensure self-regulation by the sector.

11. Stakeholder proposed consolidation and sharing of data with other
govemment agencies as opposed to every government body requesting
data from the stakeholders.

(enclosed are tlw tabulated uiews and email correspondences receiued on the
samel.

Concluslon

The comments from the public were reviewed and incorporated with the
guidance of the office of the Attorney General. The hnal document, the public
participation report ald the regulatory impact assessment reports were
approved by the board for gazettement by the Cabinet Secretary (Attached
lerei

orbert Talam
DIRECTOR GENERAL
tncls



REGULATORY IMPACT STATEMENT I'OR THE PROPOSED TOURISM (TOURISM ENTERPRISDS) REGULATIONS,
2025

Ministry of Tourism and Wildlife

Regulatory Impac't Statement for
Proposed Tourism (Tourls rr,. Enterprises) Regulations, 2O2S

This Regulatory Impact Assessment (RtA) has been prepared by Ministry ofrourism and wildlife
in consultation with the Tourism Regulatory Authority for the proposed rourism (Tourism

Enterprises Regulations) 2025 pursuant to section 6 and 7 of the statutory lnstruments Act
(cap. 24)

FEBRUI.I IY, 2025
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RDGULATORY IMPACT STATEMENT FOtT THE PROPOSED TOURISM (TOUzuSM ENTERPRISES) REGULATIONS'

2025

('llA P'l't,R I

INTRODUCTION AND BACKGROUND

1.O Introductlon
Section I22 of t!r,e Tourism Act, (Cap. 381) empowers the Cabinet Secretary on

his own motion or on the recommendation of the respective tourism agency to

make regulations prescribing all matters which by the Act are required to be

prescribed or which are necessary for the better carrying out of, or giving effect

to, the provicions of the Act including-
(a) the conditions which a iicense or permit may be granted or issued under

this Act;

(b) the procedures to be followed when applying for a license or permit;

(c) thc criteria for standardization and classilication of tourism facilities anrl

services;

(d) the classilication of tourism activities and services;

(e) fees and other charges required to be paid under the Act;

(0 the restriction, regulation or other control of tourism activities and

services;

(g) beach managemcnU

(h) the training of personnel for t.re tourism agencies and the tourism and

hospitality sector in general;

(i) the Code of Practice for t1.e tourism and hospitality sector; and

fi) co-operation and consultation with the Commission for Higher Education

in matters relating the regulation of the courses or programs of instruction

leading to the award of certificates and diplomas in the tourism and

hospitality sector.

Consequently, the Cabinet Secretary on the recommendation of the Tourism

Regulatory Authority has formulatcd Tourism Enterprise Regulations, 2025 lo

give effect to the Tourism Act (Cap. 381).

2



REGULATOITY IMPACT S'tATltMENT FOR THE pROpOSED TOURISM (TOURISM ENTERPRISES) REGULATIONS,
2025

1.1 Purpose ofthe Regulatory Impact Statement
Section 6 and 7(1) and (2) of The Statutory Instruments Act (Cap.2Al requires a

Regulatory Impact Statement to be prepared for any proposed stafutory rule that
imposes a signilicant economic or social burden on a sector of the public,

including any proposed regulations.

Under the Statutorg Instruments Act (Cap. 2A) a regtiatory impact statement

shall contain-
(a) a statement of the objectives of tlte proposed legislation and the

reasons for them;

(b) a statement explaining the effect of the proposed legislation,

including in the case of a proposed legislation which is to
amend an existing statutory instrument the effect on the

operation of t]ie existing statutory instrument;

(c) a statement of other practicable, means of achieving those

objectives, including other regulatory as well as non-regulatory

options;

(d) an assessment of the costs and benefits of the proposed

statutory rule and of a;ry other practicable means of achieving

the same objectives;

(e) the reasons why the other means are not appropriate;

(f) any other matters specified by the guidelines;

(g) a draft copy ofthe proposed statutory rule

The Regulatory Impact Statement process is intended to ensure regulation is

only implemented when there is a justified need, only the most eflicient forms of
regulation are adopted and that there is a process of public consultation in

developing the proposed regulatory measures. The Regulatory Impact Statement

(RIS) process involves an assessment of regulatory proposals and allows

members of the public to comment on proposed regulations before they are

3



RECUIATORY IMPACT STAT.:MENT FOR THE PROPOSED TOURISM (TOURISM ENTERPRISES} REGULATIONS,

2025

finalized. Such public input provides valuable information and perspectives, and

improves the overall quality of rcgulations.

Section 5 of the Statutora Instruments Act (Cap.24/ requires that a regulation-

making authority conducts public consultations drawing on the knowledge of

persons having expertise in fields relevant to the proposed statutory instrllment

and ensuring that persons likely to be affected by the proposed statutory

instrument are given an adequate opportunity to comment on its propose d

content.

1,2 Scope of the Regulatory Framew< rk
Tourism is one of the Key Sectors under the Economic Pillar of the Kenya Vision

2O3O and is geared towards ensuring the country attains the status of "a top 10

long haut touist destination offeing a high-end diuerse and distittctiue uisitor

experience". The Scctor, on averagc, ccntributes 9.3o/o to the Gross Domestic

Product (GDP) and accounts lor 9o/o of the total employment. Owing to this, the

Government has placed tourism as a focus area of its trickledown development

approach.

The proposed Regulations seek to give full effect to the Tourism Act (Cap 381).

In particular, thesc Rcgulations have given a focus on key areas under the Act

that must be operationalized as a matter of priority to facilitate the growth of

Kenya's GDP through tourism.

Specifically, these Regulations is to provide for-
(a) procedures relating to the manner of conducting tourism activities;

(b) standards and licencing procedures for tourism enterprises;

(c) Provide a framework accreditation, classification and grading of tourism

cnterprises; and

(d) procedures for undertaking quality assurance audits and assessment of

tourism entcrprises.

4



REGULATORY IMPACT STATDMENT FOR THE PROPOSED '1'OURISM (TOUzuSM ENTERPRISTJS) REGULATIONS,
2025

CHAPTER 2

2.O Introductlon
The tourism sector is an important contributor to global economies constituting

3.1% of the global Gross Domestic Product (GDP). In fact, prior to the pandemic,

Travel & Tourism (including its direct, indirect, and induced impacts) was one of

the world's largest sectors, accounting for 1 in 4 of all new jobs created in the

world, 1O.5% of all jobs (334 million) and 10.4% of globa-l cDP (USD 1O.3 trillion)

(WTTC,2020).

The World Travel and Tourism Council (W'I"TC) reports that the effect of Covid-

19 emphasized the tremendous importance and positive contribution of Travel

& Tourism. For instance, in 2O2O, 62 million jobs were lost, leaving just 271

million employed across the sector globa.lly. This 18.6% decrease was felt across

the entire sector, with Small and Medium Sized Enterprises (SMES), which make

up eround 80% ofall global businesses in the sector- being particularly affected

alongside women, the young and minorities. As such, the sector suffered losses

of almost USD 4.9 trillion, with its global contribution to GDP declining by 50.4%

year-on-year, cornpared to a 3.3% decline of the global economy.

Nevertheless, the year 202I saw the beginning of the recovery for the sector. As

such, the sector continues to show signs of a strong and steady recovery from

the impacts of the covid-19 pandemic against a backdrop of mounting economic

and geopolitical challenges.

The United Nations Tourism (UN, Tourism) reports that internatiorral tourism

saw a strong rebound in t1 e first five months of 2022 with almost 250 million

international arrivals recorded. Clearly, the future outlook is positive, and the

sector is once again showing its resilience and ability to bounce back. Despite

the difficulties the sector has been facing, WTTC's projections point to a strong
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decade of growth. As such, Travel & Tourism GDP is sct to grow on average by

5.8% annually between 2022 and 2032, outpacing the gro$'th of the overall

economy 12.70/" per yearl.

The tourism sector plays a vital role in the global and local economy, contributing

significantly in various ways:

1. Economic Contrlbution

GDP Impact: Tourism often represents a substantial portion of a country's Gross

Domestic Product (GDP). ln many nations, it can account for 1O%, or more of the

total GDP.

Job Creation: The sector is a major employer, providing million s of jobs in
various fields, including hospitality, transportation, and entertainment. It often

supports both direct and indirect employment.

2. Forelgn Exchange Earnlngs

Tourism is a key source of foreign exchange, helping to stabilize economies and

fund public services. lnternational visitors bring in capital, which ca:r support

local businesses and contribute to overall economic health.

3. Infrastructure Development

Investment in tourism often leads to improvements in infrastructure, such as

roads, airports, and public facilities, benefiting local communities and enhancing

quality of life.

4. Regional Development

Tourism can promote development in rural and undersewed arcas, helping to

divcrsify Iocal economies and reduce regior-ral disparities. lt encourages the

preservation of local culture and heritage, contributing to community identity.

6
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5. Small and Medlum Enterprises (SMEs)

The tourism sector supports a wide range of SMEs, including hotels, restaurants,

tour operators and local artisans in fostering entrepreneurship and innovation.

6. Multlpller Effect

Spending by tourists generates additional economic activity. Money spent in the

tourism sector circulates through the economy, beneliting other sectors such as

retail, agriculture, and transportation.

7. Cultural Exchange and Educathrn

Tourism fosters cultural exchange, promoting understanding and appreciation

among diverse populations. It also provides opportunities for education and skill

development within the hospitality and service industries.

8. Sustalnability and Conservation

A growing focus on sustainable tourisrn practices can promote conservation

efforts and responsible resource managerrtent, benefiting both the environment

and local communities.

9. Resilience and Recovery

The tourism sector has shown resilience in the face ofglobal challenges, adapting

to changes such as health crises and shifts in consumer preferences. Its recovery

is oftcn crucial for broadcr economic recovcry.

2.L Hlstory of Tourlsm ln Kenya

ln Kenya, in 1964, the government adopted a Tourism Master Plan with the

assistance of the Japan International Development Agency (JICA) through the

funding from the government of Japan. The Plan stated that although the

tourism sector in Kenya rvas expected to expand, there was need to ensure

sustainable development. Therefore, t]-e recommended stratesr' for tourism

7
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development had fivc (5) objectives namely; diversify tourism demand; increase

tourism spending by developing ne\.r' tourism products; put increased emphasis

on cultural, natural and other tourism attractions; create a positive image for

Kenya as an ideal tourist destination and upgrade tourism facilities and travel

conditions. The Master Plan also envisaged that the recommended stratery

would be implemented through careful planning approaches to maximize

economic impacts while minimizing the negative impacts of tourism on the

natural and cultural environment.

In 1969, the government's attempt to manage and regulate the tourism sector in

Kenya, saw ttre formulation of the hrst National Tourism Policy dubbed

"Sessional paper No. I of 1969, on Touism Deuelopment in Kenya". This Policy

set growth targets and spelt out strategies on how.the government and privatc

sector would develop tourism so that it became one of this nation's leading

economic activities. Subsequently, the government enacted legislation i.e. the

Hotels and Restaurants Act, Cap. 494 in 1986 to provide for the licensing of

hotels, hotel managers, and restaurants; for the regulation of hotels and

restaurants; and for the imposition of a levy for training persons to be employed

in hotels and restaurants. This Act, was implemented by the Hotels and

Restaurants Authority (HRA) which was then running as a department undcr

the Ministry of Tourism and Witdlife. This was later followed by enactment of the

Tourist Indust4' Licensing Act, Cap. 381 (1998) which provided for regulation of

the tourist industry with a view to promoting its well-being and development. It

encompassed regulaLion of tour operations, travel agents, and other business in

the tourism industry.

It is ciear frorn this chronologr of events that since l(cnya's independence until

the year 2010, the tourism sector q,as developed under fragmcnted legislation

which brought about overlap. duplication and conflicts that threatened thc vcry

existence of this important economic powerhouse. This necessitated the

8
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development of the second National Tourism Policy i.e. the Sessfonal Paper No.

1 of 2010 on Enhancing Sustainable Tourism in Kenya which sought to

mainstream tourism concerns throughout the country. Of importance, the Policy

provided an institutional and legal framework within which tourism was to be

developed thus set the stage for the enactment of the Tourism Act, No. 28 of

2O11. Implementation of the Tourism Act, 2011 brought into existence of the

Tourism Regulatory Authority (TRA) wJ:ich was operationalized in April, 2014

with the mandate of the regulating the tourism sector. Consequently, the

established legal and institutional framevrork has seen the tourism sector make

mqjor strides towards its contribution to the Gross Domestic Product besides

supporting other sectors of the economy through its forward and backward

linkages.

2..2 The Tourism Sector ln Kenya

The tourism sector plays a significant role in the economy, contributing 10.4%

to the GDP, providing 5.5%o of formal employment, and constituting 4.2o/o of the

National Gross Fixed Capital Formation (TRI,2020). In the Vision 2O30, the

tourism sector is recognized as one of the lead sectors to achieve the goais ofthe

Vision through its ability to foster economic development, employment creation

and income generation due to its multiplier effect throughout the economy. The

Tourism Sector Performance Report projected a remarkable growth of 580/o in

tourist arrivals in 2O23 totaling an estimated 2,354.30 Thousand visitors with

an increase in inbound reccipts from Ksh 268.1 billion to Ksh 425.4 billion (TRl,

2023).

Concluslon

Overall, the tourism sector is a cornerstone of many economies worldwide,

driving growth, job creation, and cultural exchange. Its significance extends

beyond mere economic figures, influencing social and environmental aspects of

9
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lifc in numcrous comnrur.ritics. lnvesting in and supl>orting tl-ris scctor can yicld

lor-rg-tcrm bcncfits for both local populertions trnd thc global econom,y.
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CI-IAPTER 3

PROBLEM DEFINITION

3.O. Introduction
The following are some of the specific regulatory issues affecting tourism

enterprises in Kenya:-

1. Low uptake of quallty standards and accreditatlon
Regulation of the sector entails among other roles development of quality

standards ald implementation thereof. Currently, the Authority has developcd

sixteen (16) standards, conducts quality assurance audits to ascertain whether

new facilities meet the required minimum sta-ndards and existing regulated

tourism enterprises maintain the set standards. Over the ten (10) year period the

Authority has been in existence; the Au'*lority has been able to register

approximately 17,OO0 regulated tourism enterprises. Despite this achievement,

there is still low uptake of standards across the country largely due to lack of a

compliance and enforcement framework for the developed standards and gaps

in the existing legislation.

The regulations therefore aim at developing an.d irrrplementing three level of

standards i.e. the national minimum standards, accreditation standards and

classification criteria. This will ensure close monitoring of the facilities over a

continuous five-year cycle. The regulations also allow withdrawal of quality

marks or classification plaques in the event of non-compliance.

2. Inc:'eased unprofessionallsm in the sector'

The Authority has noted with concern the rising complaints of unprofessionalism

in the sector which ir-r turn affect the overall quality of the destination. To cure

this, the Authority introduces a mandatory requirement for a licensee to present

relevant professional certificates either for the proprietor or an agent of a tourism

activity or service rvith respect to which the license is issued. The regulations

also allow for suspension, cancellation and revocation in the event of breach of
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set requirements. The regulations bar a licensed entity from engaging the

services of an unliccnsed entity and advertisement of an unlicensed facility in

any form or manner. Lastly, the regulation reintroduces ttte tourist service

vehicle sticker to enzrble the on-site verification of licensed tour vehicles and tour

operators.

The Authority will also develop regulations for tourism training institutions and

registration of the tourism sector workforce.

3. Weak Compliance and Enfi:rce:nent Mechanlsms

In the course of implementation of its mandate, the Authority has noted the need

to strengthen its com pliance and enforcement mechanisms to ensure compliancc

with set standards, maintenance of said etandards and licensing of all tourism

establishments listed under the ninth schedule of the Act. The regulations

therefore have enhanced the compliance and enforcement measures to include

penalizing false advertisement of awarded marks or plaques by the Authority,

power to withdraw quality marks/plaques in the event of lowered standards by

the facility, conduct of quality audits and power to close facilities that are in

breach of any requirements set by the Authority. Somc violations include-

[a) non -compliancc with health requirements for food handling in

restaurants and catering services;

(b) failure to adhere to health and safety standards to protect workers

in hospitality and tourism from workplace hazards.

4. Rapid changes relating to Environme ntal Regulations and Control

Tourism Enterprises ought to comply with all environmental regulations in ordcr

to promote sustainability practices. Kenya has put in place measures promote

eco-friendly practiccs, waste management, and conscn,ation efforts. There arc

land use and zoning laws which place restrictions on development in sensitivc

ecological areas, including national parks and coastal rcgions. Moreover, u'ildlife
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protection is aimed at protecting local wildlife and habitats from tourism-related

impacts. Tourism Enterprises experience high compliance costs to ensure

compliancc with changes in environmental regulations and control.

5 Emerging digltal and online platforms for tourlsm actlvitles and servlces

Since the enactment of the Tourism Act and the enabling regulations, there have

been emergence of new ways of operaLions in the tourism sector for example

there currently exists online digital platforms such as Airbnb, booking.com,

safaribookings.com and others which link travellers with different types of

tourism establishments in the country.

The challenge arises when such facilities are not recognized by the Authority and

they are easily accessible to the travellers. This has led to issues such as

defrauding of tourists and breach of agreed upon itineraries. The Authority

through the proposed regulations restricts any person from advertising of
tourism establishments digitally or otherwise without a license from the

Authority.

The Authoriry also intends to develop further measures to engage online booking

platforms to ensure that they verify the licensing status of any tourism
establishment that seeks to be listed on their respective platform.

Conclugl,>r,.

Addressing these regulatory issues is essential for promoting a sustainable and

vibrant tou;'ism sector. Effective regulation can help ensure the safety of tourists,
protect the environment, and support the local economy while balancing the

interests of variou s stakeholders.
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(.tIAP I'EI( 4: Fffi;;ffi:
4.O Introduction
An evaluation of the legal and policy frameworks related to the proposed

Regulations is intended to bring out the context and lcgal environment within

which the proposed Regulations, 2025 are being developed. Regulatory processes

should be structured so that all regulatory decisions rigorously respect the

principles of 'rule of law'. This means that there should be explicit responsibility

for ensuring that all regulations are authorized by higher-level regulations and

are consistent with the supreme law and treaty obligations. In addition, they

should complement other legal requirements and ensure statutory harmony of

thc entire statute book.

4.1 The Constltution of Kenya, 2O1O

The Constitution of Kenya, 2010 provides the overarching legal framework to

ensure that the tourism sector is properly managed. The Constitution further

acknowledges that tourism is a shared resource between the National

government and the County Government and both levels of govcrnment have a

role to play in management to the sector. lvlore specifically, the Nationa-l

government is tasked with the role of tourism policy ancl development and the

County Government the role of trade development and regulation including local

tourisml.

4.2 The Tourism Act (Cap.381)

The principal statute that governs tourism sector and specilically the regulation

of the same is tl're Tourism Act. The Act establishcs the Tourism Regulatory

Authority whose object and pur-pose are to regulate the tourism scctor2. The Act

further provides that the Cabinet Sccretary on his owu motion or otl the

recommendation from thc rcspective tourism agency, make regulations

IConstitution of Kcnya, 2010 Fourth Schcdttlc
,Scction 4, Tottrism Act (Cap. 381)
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prescribing all matters which by the Act is are required to be prescribed or which

are necessary to for the better carrying out of, or giving effect to, tJ:e provisions

of the Act. Section 122(2) sets out t}le matters that may require Regulations. The

Cabinet Secretary therefore gazetted the Tourism Regulatory Authority

Regulations in 2014.

The Tourism Enterprises Regulations developed by the Authority reviews the

existing regulations and sets out matters relating to conditions and requirements

of licensing, procedures for application of a license, the development and

implementation of the nationa-l minimum standards, accreditation and

classilication of tourism facilities and services and prescribes the relevant fees

for the licensing, accreditation and classi{ication processes.

4.3 TIrr: l)atrr llrotectlon Act (Cap. 41ICl
The Act a;rd its enabling regulations put in place provisions regarding the

collection, storage, and use of customer data. It is acknowledged that Tourism

enterpr, s,:s interact with personal data of their guests and are bound by the

provisiorrs of the Act

4.4 Tlrr Persr>ns wlth Dlsabllity Act
Tourism Enterprises need to ensure that there is disability access. The Persons

with Disabitity Act seeks to ensure that tourism facilities are accessible to

individuals with disabilities, including accommodations and transportation.

4,5 l)o).:icy Framework

The following key policies guide the development of these Regulations. These

include the following:-

(a) The I(enya Vision 2030;

(b) The National Tourism Policy, Sessional Paper No. 1 of 20 i0 on enhancing

sustainable tourism in Kenya;

(c) East African Community Treaty and EAC Vision 205O;
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(d) The Africa Agenda, 2063; and

(e) The Unitcd Nations 2O30 Agenda for Sustainable Development

4.5.1 The Vlsion 2O3O and Bottom Up Economic Transformation agenda for

Inclusive Growth 2o23 -2027

The Kenya Vision 2O3O is the country's long-term development blueprint which

aims to create a globally competitive and prosperous country providing a high

quality of life for all its citizens. It aspires to transform Kenya into a newly

industrializing, middle-income country by 203O. The vision is implemented

through successive five-year Medium-Tenn Plans (MTPs).

TIre 4th MTP uncler the theme "Bottom-Up economic Transfonnatiort Agenda

(BE7'A) for inclusiue growth" envisage focusing on projccts and programmes

aimed at ensuring tourism quality and service excellence to improve destinatiou

competitiveness and appeal. Through this legislation, the Authority will give

greater focus to these projects to support attainment ofthe aspirations contained

in the Vision 2O3O, and the fourth Medium Term Plan (MTP 4). As such, this

legislation provides a framework for maintenance of national minimum

stanciards through quality assurance audits, accreditation, clerssification and

grading of tourism enterprises countrS'wide. This will lead to overall improved

des-tination competitiveness and appeal.

4.1 .2 The National Tourism Policy, $ess.lonal PaPer No. I of 2O1O on

er,rlrancing sustainable tourlsm ln Kenya
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The National Tourism Policy i.e. The Sessional Paper No.1 of 2O1O on "Enhancing

Sustainable Touism in Kenga" seeks to mainstream tourism concerns into all

sectors of society throughout the country. Explicitly, in section 6.2 on

Institutional Framework, the Policy stipulates "...to auoid ouerlapping,

duplication and conJlicting mandates and responsibilities, it is imperatiue to

streamline the institutionol arrangement u.tithin the touism sector through the

establishment of a National Touism Regulatory AgencA wtth ouerall responsibilitg

of regulating the touism sector.,.".lt is against this backdrop that the Tourism

Regulatory Authority exists and regulates the tourism sector in Kenya.

4.5.3 Ear:(: Afr'lcan Community Treaty and IIAC Vision 2O5O

The East African Community Trealr provides for corporation of Partner States

on tourism matters. Article 115 of the Treaty provides tlat in order to promote

the achievement of the objectives of the Community as set out in Article 5 of the

'freaty, the Partner States undertake to deuelop a collective and" coordinated

approach to the promotion and marketing of quality touism into and utithin the

Communitg. 1'o this end, the Partner Stafes shall co-ordinate their policies in the

toutism industry and undertake to establish a framework of co-operation in the

sector that will ensure equitable distribution of benefits. As such, the Partner

States shall establish e common code of conduct for piuate and public tour and

trauel operators, standardize hotel classiftcations and twrmonize tle professional

standards of agents in the touism and trauel industry uithin the Communitg.

To facilitate implementation of the treaty, the EAC partner states developed an

EAC Vision 205O rvhich contains aspirations as espoused in the Treaty. The

rationale for the EAC Vision 205O is to provide a catalyst for the region to

enhalce transformation for growth and development and move the community

to a higher income cohort and subsequently achieve an upper middle-income

status. In this long-terrn agenda, it is cnvisaged that East African Community

will be transformed into arl upper - middle income region within a secure and
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politically united East Africa based on the principles of it.tclusiveness and

accountability. C)n matters tourism, the Vision prioritizcs joint interventions itr

tourism products that are competitively priced, cost-effective and have a high

return on investment. Through this legislation therefore, the Authority rvill be

able to enhance quality standards of regulated tourism enterprises. In addition,

given that this legislation provides a framework for monitoring and assessment

of tourist activities and services for continuous improvement and adherence to

sound principles and practices of sustainable tourism, the Authority will be in a

position to support evidence-based decision making for betterment of the

tourism sector.

4.U.4 1'he Afrlca Agenda, 2O63

Agenda 2063 is a shared strategic framework for inclusive growth and

sustainable development which was developed through a people-driven process

and adopted in January 2015 in Addis Ababa by the 24th African Union

Alsembly of Heads of state and Government. The agenda is anchored on the

African Union (AU) vision and is based on seven (7) aspiratio:rs. It is envisaged

that execution of TRA's mandate during the plan period will contribute to the

first aspiration i.e. "A prosperous Africa based on inclusive growth and

sustainable Development".

Inclusive growth is all about raising the growth rate and broadening the size of

the economy while levelling the playing field for investment and incrcasing

opportunities for productive employment. As noted by the Commission on

Growth and Dcvelopment, inclusive growth as a concept encompasscs equity

and equality of opportunity in terms of access to markets, resources ancl

unbiased rcgulatory framcworks for businesses and individuals. Thus, et

conducive regulatory cnvironment represents an importaltt condition for

ensuring business viability over time with implicaLions for jobs, investments and

growth. It is envisaged that this legislation will not only create an enabling
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regulatory environment but also provide a level playing ground for all operators

in the sector by bringing all tourism enterprises into the regulatory regime thus

facilitate fair competition.

4.5.5 The Unlted Nations 2O3O Agenda for Sustainable Development

The historic agrecment among world leaders at the United Nations in 2O15 on a

universal 2O3O Agenda for sustainable Development committed all countries to

pursue a set of 17 Sustainable Development Goals (SDGs) that would lead to a

better future for all. The bold agenda sets out a global framework to end extreme

poverty, fight inequality and injustice, and fix climate change, laying the

founclation for the betterment ofpeople, the planet, prosperity and peace through

partnerships by 2O3O. Tourism is not only a driver but a-lso an accelerator ofthe

SDG's due to its crosscutting and multiplier effect on other sectors and

industries. Although tourism has the ability to contribute to the attainment of

all the goa1s, this legislation will facilitate the Authority to contribute to the

attainment of the targets in six (6) goals namely decent work and economic

growth, sustainable cities and communities, responsible consumption and

production patterns, climate action, life below water and life on land.

4,6 InstitutionalFramework
4 .6. 1 Tourism Regulatory Authorlty
Tte Tourism Regulatory Authority conducts qualilr assurance audits to
ascertain rvhether nerv facilities meet the required minimum standards and

routine audits in existing regulated tourism enterprises.

Over the last ten (10) year period the Authority has been in existence, it has

been able to register approximately 17,000 regulated tourism enterprises across

the country. The proposed regulations intend to regulate all tourism enterprises

in Kenya and also providing a framework for identiEcation and regulation of

emergence busincss modcls.
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4.6.2 Mtntstry of Tourlsm and Wlldllfe

The Ministry of Tourism and Wildlife was established in 1966 as the main policy

making organ of the government on matters tourism and wildlife. In tlds initial
plan, Kenya's tourism development objectives were to: increase tourism's

contribution to the growth of GDP; raise foreign exchange earnings capacity;

create ore employment oppottrnities; increase Kenyan ownership and

management of the sector; reduce any undesirable social or environmental

consequences and improve the environment and wildlife conservation.
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CFIAPTER 5

PUBLIC I,ARTICIPATION AND CONSULTATION

5,O Legal requirements relating to publlc partleipation and consultation

It is a constitutional requirement to carry out public participation whenever a

state or public officer enacts any law or makes or implements a public poliry.

This requirement is based on Article 1 of the Constitution on the sovereignty

principle which vests all sovereign power to the people of Kenya. This power

entitles the people access to the process of making public decisions through their

involvement. Public participation ought to be inclusive, transparent and

accountable.

Article 174 gives powers of self-governance to the people and enhance their

participation in the exercise of the powers of the State and in making decisions

affecting them and recognize the rights of communities to manage their own

affairs and to further their development. The values and principles of public

service require the involvement of the people in the process of policy making

through provision of timely and accurate information to the public.

l'he Statutory Instruments Act obligates a regulation making authority to carry

out appropriate consultations before making statutory instruments

(Regulations) where the proposed regulations are likely to have a direct, or a

substantial indirect effect on business or restrict competition. It further provides

that in determining whether any consultation that was undertaken is

appropriate, the ref$]lation making authority shall have regard to all relevant

matters, including the extent to which the consultation:

(a) drew on the knowledgc of persons having expertise in fields relevant to the

proposcd statutory instmment; and

(b) ensured that persons likely to
instrumcnt had an adequatb bp

contcn t.

be affected by,ljthe proposecl statutory
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The Statutory Instrumcnts Act also states that the persons to bc consulted

should be notifiecl either directly or by advertisement through represcntative

organizations. They shall also be invited to make submissions by a specified date,

which should not be less than 14 days or be invited to participate in public

hearings concerning the proposed instrument.

5.1 Initial partlclpation ofthe stakeholders

To ensure nationwide public participation, the Authority carried out

consultations and stakeholder engagement forums. The Authority undertook

extensive stakeholders mapping. Stakeholders were invited to submit comments

on the zero draft regulations within a specified time through letters and emails.

They were also invited to attend public fora to afford them an opportunity to

cc mment on the draft regulations. The stakeholder consultations were

undertaken during the month of April to May 2024.

The public participation forums were conducted in select regions across the

Kenya by members of the committee. The Forums were helc; in venues tltat were

publicized in The Standard Neu,spaper on 26th March, 2024 at page 11. The

session comprised of presentations on the Draft Tourism (Tourism Enterprise)

regulations. Subsequcntly, the committee collated all the feedback obtained from

the forums and all the written comments, analysed and the insights gathered

were incorporated in the regulatory framework.

The public and stakeholders turned out in good numbers including the regulated

tourism enterprises, tourism training institutions, county governments and

sector associatior-rs.

5.2 Approach and Methodologies
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The stakcholders were invited to submit comments on the zero draft regulations

within a specified time through letters and emails. They u,ere also invited to

attend public participation forums organized by the Authority.
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('ll.{P ll:l( 6

AN OVERVIEW OF THE PROP(ISED TOURISM ENTERPRISES

REGULNTIONS

6.O ProposedRegulations

The proposed regulations provide for the following salient features: -

6.O.1 Mark of Quallty and Accredital.lon & Classification Commlttee

The proposed Regulations provide for the development of minimum standards

covering hygiene, safety, and security under Regulation 4. This is aimed at

promoting quality service delivery in the tourism sector. Under Regulation 6 of

the regulations, the Authority plans to corlduct merndatory accreditation of

licensed tourism entcrprises every two years to enhance continuous quality

improvement in the tourism sector. This will result in an award of the mark of

quality to various licensed enterprises upon completion of accreditation to

denote the level of implementation of set standards as captured under Regulatior-r

6 (4). Accreditation will also be a precursor for classifying Class A and B

enterprises. Regulation 9 (1) also provides for the establishment of an

Accredit:rtion & Classification Cornmittee whose role is to oversee accreditation

and classification implementation process to promote fairness and credibility.

6.0.2 Adoption of Quality Audrts

The proposed regulation has adopted quality audit instead of inspection in

Regulation 26. A quality audit is a continuous quality assessment Seared

towards establishing the level of adherence to national minimum standards

rvhile inspection is about checking for mistakes without providing mitigation

measures

6,O.3 Free Natlonal Accreditation and Classification Exercises

The proposed regulation under Regulation 6 (1) has made it mandatory for every

licenscd enterprisc under Classes A ancl R to subject themsclves to the national

accreditation and classification cxercises al no cost. This is aimed at promoting
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quality service delivery in the sector for destination competitiveness. The same

proposed regulation also proposes fees under the lst Schedule for entities that

may fail to adhere to the above provisions to discourage bad practices exhibited

by some operators in the sector occasionally contributing to poor quality of

service delivery.

6.0.4 Submlssion of Monthly returns
The proposed regulations require filing of monthly returns by tourism

enterprises in relation to bed occupancy, number of visitors by country of origin

and revenue earnings under Reguiation 26. The Authority will provide an

automated platform for submission of said data.

6.O.5 Professional Certiflcete

The proposed regulation makes it mandatory for either the proprietor or agent of

a tourism enterprise to have a relevant professional certiiicate in relation to the

license being sought. This aims at ensuring tourism establishments engage

professionals. In the same breath, the regulator recognizes experiential leaming

and has provided for recognition of prior learning certificates from Kenya

National Qualifications Authority (KNQA) for sector operators who may have

failed to go through the formal education but have acquired the requisite skills

and knowledge in their areas of trading or business through experience. This is

in line with the requirement under Regulation 17 (b).

6.0.6 Crlminaltzing Dtgital Listing wltl out a License

The proposed regulation has made it an offence for unlicensed enterprises to list
themselves on any digital marketing or booking platform under Regulation 21

(3). This is to ensure that only facilities that have met the required minimum

standards are allowed to operate in the sector. Additionally, this is also to

promotc fair business practices.
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6.O.7 Introduction ofa Tourist Service Vehicle Sticker (TSV)

The proposed rcgulation introduccs Tourist Service Vehicle (TSV) Sticker under

Regulation 22 (1). This should be displaycd conspicuously on vehicles for them

to access natural and protected areas. TSV aims to control the menace of

unlicensed vehicles getting access to parks, reserves and conservancies. These

vehicles end up destroying the fragile environment within these protected areas

and creating unfair competition for licensed vehicles.

6.O.8 Categorizatlon of Serviced Apart ments

The proposed regulalion has categol'ized serviced apartments under the l st

schedule based on the number of units to address the interests of small and

medium enterprises (SMEs) and to ensure that they also comply with the law

and benefit from incentivcs in thc sector.

6.0.9 Enlr anced License Baud Lim::ts for Clat s B (Restaurants)

The proposed regulation has enhanced license band limits from 3-6 million to 5-

25 million. This is to reduce the cost of opere.tions for small and medium

enterprises (SMEs) in the country.

6.0.10 Introduction of Provisional Llcense

The proposed regulation has introduced a conditional provisional license under

regulation 18 (3). This is to give operators time to comply with minimum

requirements as set in regulation 17 (c) on minimum standards.

6.0.11 Power to Close Non-Compllant Enterprlses

The proposed Regulation gives thc Authority the ability to order closure of an

enterprise that fails to comply with a notice or whose license has l-reen

suspended, cancelled or revoked ttndcr rcgulation 27. This will promote

adherence to minimum standards by operators in the sector.
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6.0.12 Partnerships and Linkages

The proposed regulations empower the Authority to enter into any partnerships

whether local or international to give effect to the regulations.

6.1 Llcense Fees and Administrative Costs

The Authority intends to collect fees to minimize administration costs. Such

costs include fees for accreditation and classification beyond the national

exercise, license fees, variation fees and register inspection fees.

The Authority proposes to charge fees as prescribed in the 1st schedule of the

regulations.

6.2 Administra(:ive Measures

The Authori{, will continue to enhance ail its digital processes including

payment of license fees, accreditation and classif-rcation fees, quality audit and

accreditation processes, and monthly data submission so as to enhance its

efficiency, make processes verifiable and minimize administralive costs.

6.3 Justifica.l.jon for The Regulations

The Proposed Regulations will:-

I. ensure compliance of Section 7(b) regulating tourism activities and

services in accordance with the National Tourism Stratery;

II. promote compliance with quality tourism standards by tourism

enterprises;

III. provide a frarnework on the conduct of quality assurance audits;

IV. provide a framework for monitoring and assessment of tourism

activities and services for continuous improvement and adherence to

sound principles and practices of sustainable tourism;

V. provide a framework for partnerships and linkages in regulation of the

tourism sector to enhance destination competitiveness and appeal.
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CI'{AP'I'ER 7

THE COST-BENEF'IT ANALYSIS FOR TIIE PROPOSED TOURISM

ENTERPRISES REGULATIONS

7 .O Introduction
The chapter seeks to evaluate the cost and benefits of the changes proposed the

regulations to justifo the proposals pursuant to Section 7(1d) and (2) of the

Statutory Instruments Act. The cost-benefit analysis will enable the Authority to

approximate the total expected costs and benefits of the provision of the

Regulations. The objective of the Regulations is to create a framework for

enhanced quality service delivery in ttre tourism sector for an overali competitive

destinatior:, promote co-regulation and iinancial sustainabiiity of the Authority.

7 .L l:encrits and Costs of the Regulations

Table 1 below illustrates beneflts aIId costs attached to the regulations;

TABLE 1: COST.BENEFIT ANALYSIS

Promoting
quality and
standards
through
periodic of
quality
audits.
Accredit.rti
on and
Classihcati
on

lltr:
Class "/r."
Enterprlse
s

Bed
capacity
Number
of
restaur
ants
Number
of units
Other
ameniti
es

Ksh 1,500-
Ksh 72,000

10% of
license fee
for each
month
defaulted.
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class 33B"

Enterprlse
a

Gross
receipts

Ksh 9,000-Ksh

50,000

lOo/o of
licence fee
for each
month
defaulted

Ease of
doing
business
by
benefiting
from
govemmen
t incentives
issued time
to time
including
duty/vat
waivers
and
participatio
nin
governmen
t
procureme
nt
opportuniti
es.

Consumer
protection
for tourists
consuming
the
sewices.
Entitlemen
tto
capacity
building
and
training by
the
Authority
or other
governmen
t agencies
Access to
marketing
opportuniti
es offercd

Class "C'
Enterprlse
s

Nationa
lity of
the
investor

Local

Enterpri

ses: Ksh

21 ,500-

Ksh

49,500

Foreign-

owned

Enterpri

ses:

USD

1,500

looh of

licence fee

for each

month

defaulted

Clasl "D"
Enterprlae
s

Nationa
lity of
the
investor

Local

Enterpri

ses: Ksh

8,500-

Ksh

106,000

Foreign-

owned

Enterpri

ses:

USD

1,000-

USD

2,000

lo%o of

licence fee

for each

morrth

defaulted
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by
govenlmen
t agencies
and online
booking
platform.

Class "Et'
Dnterprlse
a

Nationa
lity of
the
stakeho
lder

Local
operator
: Ksh
3,000-
20,000
Foreign
operator
: USD
200-so0

107o of licence
fee for each
month
defaulted

Enhanced
professiona
lism
Quality
Service
delivery
Fair trade
and
protection
of the local
businesses
Entitlemen
tto
capacity
building
and
training by
the
Authority
and other
govemmen
t agencies
Access to
marketirlg
opportuniti
es offered
by
governmen
t agencies
and online
booking
platform.

Class "F"
Enterprise
s

N/A Ksh 30,0O0 LOo/o of licence
fee for eaclr
month
defaulted

Promoting
quality and
standards
through
periodic of
quality
audits.

N/A Ksh 30,000 1O7o of licence
fee for each
month
defaulted

REGULATORY IMPACTSTATEMENT FOR THE PROPOSED TOURISM (TOURTSM ENTERPRISES) REGULATIONS,
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Class "G"
Eaterprise
a
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Accreditati
on and
Classilicad
on
Ease of
doing
business
by
beneliting
from
govemmen
t incentives
issued time
to time
including
duty/vat
waivers
and
participatio
nin
Sovemmen
t
procur€me
nt
opportuniti
es,

Consumer
protection
for tourists
consuming
the
services.
Entitlemen
tto
capacity
building
and
training by
the
Authority
or other
goveffrmen
t agencies
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.Access to
marketing
opportuniti
es offered
by
govemmen
t agencies
and online
booking
platform.

Facility is
charged
Ksh
100,000
if
accredita
tion is
done off
the
national
exercise
for
existing
facilities

Free if
done
within
the
national
exercise

Class A and B

Facility is
charged
Ksh
100,000
if
accredita
tion is
done off
the
national
exercise
for
existing
facilities

Other Tourism
Enterprises

Free if
done
within
the
national
exercise

Accredltatl
on

Free if
done
withing
the
national
exercise.

Classlflcatl
on

Class A and B
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Promoting
and
guaranteei
ng Quality
service
delivery
Asa
marketing
tool locally
and
internation
ally

Facility is
charged
Ksh
250,000
if
classifica

)1



tion is
done off
the
national
exercise
for
existing
facilities

Tourlst
Servlce
Vehlcle
Stlckers

Tourist
Vehicles

Ksh
1,000
per
vehicle
for
locally
registere
d vehicle
USD
500 per
vehicle
for
foreign
registere
d vehicle
valid for
6
months.

N/A . Fair trade
o Control

access to
protected
areas

. Manage
influx of
unregistere
d operators
in the
sector.

REGULATORY IMPACT STATEMENT FOR THE PROPOSED TOURISM (TOURISM ENTERPRISES) REGUIATIONS,
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The cost-benefit analysis indicates that adoption of the Regulations is expected

to create a positive impact to the sector by enhancing quality service delivery,

promoting consumer protection by protecting consumers from unscrupulous

operators, encouraging fair trade among operators ar1d advancing partnerships

and collaborations among sector players. Additionaliy, the Regulations has

unbundled some classes for instance serviced apartments by providing bands to

encourage small and medium enterprises (SMEs).

Overall, it is expected the regulation will encourage entry of new tourism and

hospitality related businesses in the Kenya thus creating quality jobs and

improving the growth of l(enyan economy. Lastly, the Regulations is expected to

boost the reputation of Kenya as the most attractive quality destination that

promotes a sustainable tourism sector.
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CHAPTER It

SOCIAL ECONOMIC IMPACTS

LO Introductlon
Article 42 of the Constitution of Kenya guarantees every person the right to a

clean and healthy environment which includes under Article 42 (a) the right to

have tJle environment protected for the benefit of present and future generations

through legislative and other measures. The proposed regulation is such a

legislative framework that will allow the Authority to contribute towards the

prudent utilization of environmental resources for sustainable development. The

Fourth Schedule of the Constitution of Kenya states that Tourism Policy and

Development is a role of the National Government which calls for the

development of regulations and other relevant laws for sustainable tourism

development.

8.1 Impact ofthe liegulatloa on Prlvate Sector

. An opportunity to offer quality serrice delivery due to Lhe extensive

continuous quality improvement mechanism set by tire authority

including the national minimum standards, accreditation criteria and

classification guidelines.

. Opportunity to attract more tourists and visitors due to the enhanced

service delivery and improved destination attractiveness/competitiveness.

. A differentiatlon iadicator: Hospitality establishments differentiate

themselves based on the services and facilities they offer. This allows the

establishments to showcase their unique features and target specific

markets. It also encourages competition amongst the hospitality

establishments. Classification and grading is a key business differentiator

as the quality of services offered is a detcrminant of consumer choice.

o Promotlon of Sustalnable Tourlsm: Through licensir-rg and classification,

TRA encourage s sustainable practices within the tourism industry. This

includes promoting eco-friendly initiatives, rcsponsible tourism practices,
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and adherence to environmental regulations. Sustainable tourism

practices help preserve Kenya's natural and cultural heritage for future

generations and appeal to environmentally conscious travclers.

Enco urages employment of Professlonals within the Hotels-

Classification and Quality Audits encourage the absorption of

professionals and qualified staII in hospitality facilities hence encouraging

uptake.

ltrrketlng tool: Classification and grading contributes to hotel marketing

efforts and reputation; it is used as a marketing tool to attract customers.

Prcvision of Consumer Information: High rated hospitality

establishments command higher prices reflecting the quality and level of

services provided. Classification and grading indicate value of money when

comparing hotels and booking decision making.

,1. Quality Ber rchmark: Classihcation and grading provide a common

framework for benchmarking and standardization within the hospitality

industry. This allows hoteliers, travel agencies and other industry

ctakeholders to have a shared understanding of different hotel categories,

facilitating communication and busincss operations.

Enhanced I:rdustry Competltiveness: Classification and licensing create

a benchmark for tourism businesses to strive towards higher standards.

This promotes healthy competition among operators, leading to

innovation, improved service delivery, and diversification of tourism

products. Ultimately, this enhances Kenya's competitiveness as a tourist

destination in the global market.

Impact of the Itegulation on Individuals

Better quality service clelivery in the tourism sector

Increascd options sincc there will be unlimited choices of tourism

enterprises offering quality serwice to clieuts. Spoilt for choice.

4,2
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Consumer Protection: Audits and classifications by TRA provide

consumers (tourists) with assurance regarding the quality and safety of

tourism services and facilities. This contributes to consumer conlidence

and satisfaction, reducing risks associated with safety and security,

pricing, substandard services or misleading advertising.

TABLE 2: IMPACTS

onImpact
Public

Sector

Cumbersome to

enforce
Qur.lf.ty
Assurance and

Ste.!dalds

Cornpllaace: This

helps in

maintaining high-

qua-lity offerings,

which enhances

the overall visitor

experience.

Tourists are more

likely to return

and recommend

Kenya as a

destination if they

have positive

experiences,

thereby boosting

tourism revenue.

Declioing quality

of service delivery.

Lack of

competitiveness of

Kenya as a

destination.

Low revenue from

tourism.
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Enhanced service

quality

Improved

destination

competitiveness

Improved

preference of

Kenya as a

destination thus

attracting more

tourists earning

the country more

revenue

Better facilities

contribute to

sustainability of

the tourism sector

with counties

which guarantee

revenue for the

counties

Provides for an

opportunity for

public-public

partnership in

tourism

promotion
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Prlvate

Sector

Limited elfect to

private sector

It is not

guaranteed

that

administrative

measures will
result to

substantial

impact to the

private sector

Iaternatloaal
Best Practlce-

Classilication,

Qualrty Audits

ensures hotels

engage in Global

Best practices in

order to ably

compete with

peers and get the

desired rating,

Markettrg tool:

Classification and

grading

contributes to

hotel marketing

efforts and

reputation

A qreuty
Benchma:k.

Classification and

grading provide a

colltmon

framework for

benchmarking

and

standardization

within the

hospitality

industry.

a
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Enhanced

Industry
Competltlveness

: Classification

and licensing

create a

benchmark for

tourism

bueinesses to

strive towards

higher standards.

This promotes

healthy

competition

€rmong operators.

Promotion of

professionalism

resulting to better

rating by clients

Enhanced

continuous

improvement

program promote

sector

sustainabiiity

Better quality

results to

improved

revenues for

investors
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Provide for

private-public

partnership to

help improve

tourism sector

Regulatory

compliance by

private sector to

the new

provisions as set

TRA Regulations

2025.

Economlc

Impact
Cost of doing

business will

continue to scale

up due to internal

and external

factors

Administrative

measures are

not sufficient to

contain the

rising cost

Economlc

Development: A

well-regulated

tourism industry

supported by

quality audits and

licensing

contributes

significantly to

economic

development. It
generates

employment

opportunities

across various

sectors, including

hospitality,

transportation,

REGULAToRY IMPACT STATEMENT FORTHE PROPOSED TOUzuSM (TOURISM ENTERPRISES) RECULA.NONS,
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and local

handicrafts.

Government

Revenue:

Licensing fees and

taxes ievied on

tourism

businesses

generate revenue

for the

government,

Enhanced

revenue base for

frnancial

su stainability of

the Authority

It enhances the

ease of doing

business by

reducing cost

through

digitisation of

processes

promoting

efliciency.

It opens

opportunity for

tourism

development, job

creation and

a
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sustainable

development

It promotes an

enabling business

environment for

investors.

Regulations

enhances

fairness.

Supports the

government poliry

objectives of the

need for finalcial

independenry of

SAGAs.

So clal
lmpact

Tourism potential

in promoting

equity, reducing

poverty may not

be realized

Administrative

measures not

adequate in

addressing

social impacts

a Consumer:

Protectlon:

Audits and

classifications by

TRA provide

consumers

(tourists) with

assurance

regarding the

quality and safety

of tourism

sewices and

facilities.

Encourages

hotels to

L
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promote host

community

busia.ess

Practicing local

purchases of both

goods and

services.

Cultural

Preservatloa: By

promoting

classifrcation that

respects cultural

authenticity and

heritage, TRA

helps preserve

traditional
practices and

cultural

identities.

Inculcate best

practices for

sustainable

tourism.

Advances public

participation,

social

acceptability,

accountability

and tran sparency,
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. Proootes sodal

esur-ty end

oquality in

utilizatiorr of

tourismx

reBoufeos,

o Prst.otes guatrity

eorvice delivery in
the touri.qnX

sgctof:

o eo-atributqs tO

safety end

seeurity of, guests

w.lr,ile . in the

coqntry.

. A key tool for
.d,Eqe-lxt wEirk iud
ec.onoaic groc, !
es de,seribed in"

SDGE;

r ,&dvancee glrater

ejmphasis 6n

salbty s,rxd

h:igiene tl.rrough

rrati,onel

mininiuru

stanttrards for

touristn

ent€lptiBss;
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activilies

services.

and

Impact

Buslness

on Continued

unprofessionalis

m by some

operators

Administrative

measures lack

the force of the

law to fully

implement the

regulations

A differentiation
indlcator:

hospitality

establishments

differentiate

themselves based

on the services

and facilities they

offer.

Encourirl;es

employmt:n{: of
Professlonals

within thc
sector-
Classifrcation and

Quality Audits

encourage the

absorption of

professionals and

qualified stalf in
hospitality

facilities hence

encouraging

uptake.

Provlsion of
Consumer

Information:
High rated
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hospitality

establishments

command higher

prices reflecting

the quality and

level of services

provided.

Creates a

framework for

businesses to

contribute

towards quality

service delivery

e.9., by engaging

professionals in

the sector

tl l ract on

Enr'fu:onmen

t

Fragile

ecosystems

continue to

affected

inaction

will

be

by

Administrative

measures are

not adequate to

address

environmental

matters

a ll l:r.' rrlotlo n of
l:l us (alnable

'fo rr rlsm:

Through licensing

and classification,

TRA encourages

sustainable

practices within

the tourism

industry. This

includes

promoting eco-

friendly

initiatives,
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responsible

tourism practices,

and adherence to

environmental

regulations.

It ensures that

fragile

environment is
protected for

sustainable

development.

Fosters

domestication of

relevant

intemational

tourism treaties,

protocols and

Conventions.

Creates incentives

for sustainable

resource

utilization and

environmental

protection.

Provide measures

against

environmental

mismanagement

through quality

audits. This is

a

a
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through

advocating for

circular economy

for climate Action

SDG 13.

Through circular

economy, the

regulation is set to

reduce the

degradation of

natural habitats,

halt loss of

biodiversity and

protect

threatened

species.

Impact
Taxes

on No impact No impact No impact

licence fees

not taxes.

as

are

Impact on

Extsttng

Legal

Framework

The existing legal

gaps will not be

resolved

Regulatory

issues

remain

unresolved

will
Ad&esses the

identifred existing

gaps and

inadequacies in
t]le current

regulation.

Enhances

enforcement for

better compliance

with regulations

REGULATORY IMPACT STATEMENT FOR TI{E PROPOSED TOURISM (TOURISM ENTERPRISES) RECT'IATIONS,
2025
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The substantivc

Iegislation

Tounsm Act 2011

provrdes for the

development of

regulatrons for lts

lmplementation.

Creates harmony

with relevant legal

frameworks
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CHAPTER 9

CONSIDERATION OF JLTERNATTVES FOR THE PROPOSED TOURISM

ENTERPRISES REGULATIONS

9,O The Proposed tourism Dnterprises Regulatlons

The Statutory Instruments Act requires a regulator to carry out an informed

evaluation of a variety of regulatory and non-regulatory policy measures by

considering relevant issues such as costs, benefits, distributional effects and

administrative requirements. Regulations or regulations should be the last resort

in realizing policy objectives. The options considered under this part are:

maintenance of the status quo, administrative measures and developing the

proposed Tourism Enterprises Regulations, 2025.

9.1 Option one: Mainterrance of the Status Quo

Maintaining the status quo means that existing regulations of 2014 will

continue to operate dispute the identifred gaps.

Effect of status quo will result in continuation of gaps identified while

implementing the existing regulations including weak enforcement mechanisms

resulting in increase of unlicensed tourism activities and services, continued

unprofessionalism and reduced quality of service in the sector hence reducing

Kenya's overall appeal as tourist destination.

9.2 Option two: Administrative measures

This is a non-regulatory measure which, if applied, will depend on the good will

of public officers to implement the provision of the new Act. Administrative

measures involve issuance of directives and circulars to the various departments

hoping that they will be implemented. Administrative nreasllres do not have the

force of law and may be challenged in court of law. These Regulations seek to

impose payment of mandatory fees and this must be done in law.
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Furthermore, changes to the fees payable cannot be done administratively as the

stakeholders have a legitimate right to incorporate their views on the same and

to give their recommendations since they will be affected by these changes.

9.3 Option three: Developing the Tourlsm Enterprises Regulatlons, 2O25

The development of these Regulations is a requirement of the Act which seeks

to address the problems and challenges that have faced the sector since

inception. These Regulations when published will ensure full implementation of

the Act.

9,4 Preferred Option

The preferred option would be the implementation of the drafted regulations with

a view to ensure tiat identilied gaps are filled.
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CHAPTER 1O

COMPLIANCE AIID IMPLEMI'IIITATION

1O.O Iustltutlorrs
It is the duty of t.l.e regulator to assess the adequacy of the institutional

framework and otler incentives through which the regulations will take effect

and design responsive implementation strategies that make the best use of

them3.

The implementation and enforcement of these proposed regulations will be

undertaken through the existing instituLional framework at National level

(Ministry of Tourism and Wildlife) and the County level (County Governments).

10.1 Conclusion

Based on the analysis in this report, the proposed Tourism Enterprises

Regulations, 2025 are extremely necessary.

'1.11.2 Recommendatlon

In view of the above conclusion, it is recommended that the proposed Tourism

(Tourism Enterprises) Regulations, 2025 be adopted.

I OSCO qlSl51, th" 1995 Recommendarion ofthe Council ofthe OECD on tmproving the Quality ofCovemmenl
Regulation, Paris,
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