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CHAI RPERSON'S I.-OR E\l'ORD

On behalf of the Public Petitions Committee and pursuant to the provisions of Standing Order 227 ,
it is my pleasant privilege and honor to present to this House the Report of the Committee on
Public Petition No. 32 of2025 regarding the compensation ofresidents affected by the construction
of the Embu Ring/Connector road project in Embu County by Mr. Francis Munene.

The petition was presented to the House pursuant to Standing Order No. 225 (2) (a) by the
Honorable Speaker on behalfofthe Petitioner.

The Committee considered the Petition and observed that the Naional Land Commission(NlC)
is yet to receive the requisite funds from Kenya Rural Roads Authority (KeRRA). KeRRA
commenced the valuation process and it is awaiting exchequer release from the National Treasury
to complete the payment process.

The Committee undertook this inquiry by listening to the petitioner and receiving submissions
from the Minisfy of Lands, Public Works, Housing and Urban Development, National Land
Commission and the Kenya Rural Roads Authority (KeRRA).

The committee recommends that KeRRA and National Treasury budgets for the compensation in
FY 2026127 estimates and settles within ninety (90) days of the financial year.

The Committee appreciates the Offices of the Speaker and Clerk of the National Assembly for
providing guidance and necessary technical support, without which its work would not have been
possible. The Chairperson expresses gratitude to the Committee Members for their devotion and
commitrnent to duty during the consideration of the Petition.

On behalf of the Committee and pursuant to the provisions of Standing Order 199, I now wish to
lay the Report on the Table of the House.

HON. MUCHANGI KAREMBA, CBS, M.P.

CHAIRPERSON. PUBLIC PETITIONS COMMTTTEE
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I PREFACE

l.l Establishment and Mandate of the Committee

l. The Public Petitions Committee is established under the provisions of Standing Order 208.4

with the following terms of reference:

i) considering all public petitions tabled in the House;

ii) making such recommendations as may be appropriate with respect to the prayers sought in

the petitions;

iii) recommending whether the findings arising from consideration of a petition should be

debated; and

iv) advising the House and reporting on all public petitions committed to it.
i
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1.2 Committee Membership

2. The Public Petitions Comrnittee was first constituted in October 2022 and reconstituted in

March 2025 and comprises the following Members:

Chairperson
Hon. Muchangi Karemba. CBS, M.P

Runyenjes Constituency
United Democratic Alliance (UDA)

Vice Chairperson
Hon. Janet Jepkemboi Sitienei, M.P

Turbo Constituency
United Democratic Alliance (UDA)

Hon. Patrick Makau King'ola, M.P.

Mavoko Constituency
Winer Democratic Movement-Kenva

(WDM-K)

Hon. Joshua Chepyegon Kandie. N{.P

Baringo Central Constituency
United Democratic Alliance (UDA)

Hon. Beatrice Kadeveresia Elachi, CBS, M.P
Dagoretti North Constituency

Oranse Democratic Movement (ODM)

Hon. Maisori Marwa Kitayama, M.P
Kuria East Constituencl,

United Democrafic Alliance (UDA)

Hon. Paul Biego Kibichiy. M.P
Chesumei Constituenry

United Democratic Alliance (UDA)

Hon. Bemard Muriuki Nebart. M.P
Mbeere South Constituency

Indenendent

Hon. Patrick Munene. CBS, M.P
Chuka I gambang'ombe Constituency
United Democratic Alliance (UDA

Hon. John Bwire Okano, M.P
Taveta Constituency

Wiper Democratic Movement-Kenya
(WDM-K)

Hon. Peter Mbogho Shake. M.P
Mwatate Constituency

Jubilee Partv (JP)

Hon. Suzanne Ndunge Kiamba, M.P.

Makueni Constituency
Wiper Democratic Movement-Kenva

(WDM.K)

Hon. Sloya Clement Logova, M.P
Sabatia Constituency

United Democra Alliance (tlDA)

!

vlu

Hon. Edith Vethi Nyenze, M.P.

Kitui West Constituency
Wiper Democratic Movement-Kenva

fWDM-K)

Hon. Peter Irungu Kihungr, M.P
Kangema Constituency

United Democratic Alliance (UDA)



1.3 Commiftee Secretariat

3. The Public Petitions Cornmittee is facilitated by the following members of the secretariat

Lead Clerk
Mr. Victor Weke

Principal Clerk Assistant II

Ms. Miriam Modo
First Clerk Assistant

Ms. Kafuyai Wamae

Third Clerk Assistant

Ms. Nancy Akinyi
Research Oflicer III

Ms. Roselyne Njuki

Principal Serjeant-at-Arms

Mr. Pascal Valerian

Hansard OIIicer III

Ms. Felistus Muiya

Public Communication Officer

Mr. Benard Toroitich
Third Clerk Assistant

Mr. Clinton Sindiga
Legal Counsel II

Mr Arkan Mumin

Research Oflicer III

Mr. Paul Shana

Serjeant-at-Arms

Mr. Collins Maharnba

Audio Offrcer III

Ms. Fridah Ngari

Media Relations Oflicer III

a
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2 BACKGROTIND OF'I'HT] PETITION

2.1 lntroduction

4. Pursuant to Article I 19 of the Constitution, every person has the right to petition parliament to consider

any matter that is within its authority. Standing Ordq 227 of the National Assembly gives the Public

Petition Committee mandate to respond by way of a report to the petitioner within ninety calendar days

of committal of the petition to the Committee.

5. The Petition was reported to the House by the Speaker, Hon. Dr. Moses Wetangula on behalf of the

Petitioner.

6. The Petitioner is representing residents and land owners affected by the construction of the Embu-

Hospital- Kathangariri-Kianjokoma- Kanja- Runyenjes- Siakago (Embu fung/ Connector) Road Project

in Embu County.

7. The Kenya Rural Roads Authority (KeRRA) and the National Land Comrnission (NLC) compulsorily

acquired private land pursuant to Article a0(3) of the Constirution and the Land Act,2012 for the

construction of the 63-kilometer Embu Ring/ Connector Road.

8. The petitioners indicate that implementation of the project adversely affected numerous households,

farms and business premises along the project corridor resulting in economic hardship, disruption of

livelihoods and displacement of families.

9. The issues in respect ofwhich this Petition is raised are not pending before any Court oflaw or any

constitutional or legal body.

2.2 Prayers

10. The Petitioners prayed that the National Assembly, through the Public Petitions Committee-

i) Investigate the status of compensation for all PAPs along Embu Hospital-Kathangariri-Kianjokoma-

Kanja-Runyenjes-Siakago Road including the reasons for the delay or non-payment, the accuracy and

fairness ofthe valuation reports and the legal status ofthe compulsory acquisition;

ii) Recommands prompt and fair compensation for all PAPs in accordance with Article 40(3) of the

Constitution and the Land Act, and

)
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iii) Makes any other recommendations or takes any actions it deems appropriate to address the plight of

the petitioners.



PAR'I'THREE

3 STAKI]I{OLDERS' ST)BMISSIONS

3.1 The Petitioners

The Petitioners appeared before the Committee on Wednesday, I lth March, 2026 and submitted as follows -

I l. The Govemment of Kenya through KeNHA and NLC compulsorily acquired private land pursuant to

Article 40(3) of the Constitution and the Land Act, 2012 for the construction of 63 kilometers Embu

Ring/ Connector Road.

12. In the course of implementing the project, numerous households, farms and business premises along the

project corridor have been affected, resulting in economic hardship, disruption of livelihoods, and

displacement of families.

13. The Committee was informed that on 23rd February 2024, a Gazette Notice was issued confirming the

compulsory acquisition and listing of all affected parcels of land for the purposes of compensation. The

petitioner avers that the Gazette Notice thereby created a legitimate, lawful expectation that compensation

would be promptly, adequately and timely paid as required under the Constitution and the Land Act.

14. Further the Committee was informed that despite the continued construction and advancement of works

on the project, many Project-Atrected Persons (PAPs) remain uncompensated to date.

15. Thelackofcornpensationhasresultedtolossofhomes,agriculturallandandlivelihoodsources;inability

to relocate or rebuild due to lack of funds: chronic financial distress, including the inability to service

loans tied to the affected properties; emotional and psychological stress among affected families; and

disruption of community stability and economic activiry along the corridor.

16. The petitioner informed the committee that repeated follow-ups with KERRA, NLC and local

administrative offices have not yielded clear timelines, reasons for delays, or definitive action, leaving

residents frustrated and without a remedy.

3.2 National Land Commission

The CEO, National Land Commission, Mr. Kabale Tache Aero, vide a letter REF: NLCNA/PPC12026/03(l)

dated 9th March, 2026 presented written submissions to the committee. He submitted as follows -

4



18. On the valuation and faimess of reports: Inspections were carried out for valuation purposes, after which

valuation reports and compensation schedules were prepared. These valuations adhered to established

professional standards and principles of faimess, ensuring that PAPS were accorded just and equitable

consideration in line with the law.

19. On the reasons for delay ornon-payment: Upon completion of the valuation report and compensation

schedule, ttre Commission requested compensation funds from the acquiring authority. The Commission

is yet to receive the requisite funds from Kenya Rural Roads Authority (KeRRA). Consequently,

processing and payment to the affected PAPs has not commenced. The delay is therefore attributable to

the pending release of funds by the acquiring authority.

20. Once the Commission receives the compensation funds from KeRRA, payments to the PAPs will be

processed without undue delay.

3.3 Kenya Rural Roads Authority

The DG, KeRRA, Eng.J.K Magondu, vide a letter REF: KeRRA/02l5l2lVOL.9(20) dated 923rdMwc[2026

presented written submissions to the commiftee. He submitted as follows -

2l . The compensation valuation process was completed in March 2025. The Authority is awaiting exchequer

release from the National Treasury to complete the payment process. Due proc€ss was followed to ensure

fairness and accuracy, as follows;

i) October 2019: Valuation of Crops was done by the Embu County Director of Agriculture

ii) April 2022: Yaluation of Trees was done by the Kenya Forest Services, Embu County

iii) April 2023: The Gazette Notices were issued, and a physical inspection was undertaken by the

National Lands Commission

iv) April 2024: Public Inquiries by the National Land Commission

v) March 2025: The National Land Commission finalized the valuation process

5

17. On the legal status ofthe compulsory acquisition: The compulsory acquisition process was undertaken in

compliance with the Land Act No. 6 of 2012. The subject project was duly gazette for intention to acquire

vide Gazette Notice No. 4387 dated 4th April, 2023. Inquiries were subsequently gazette vide Gazette

Notices Nos. 4387 (2023)and2069 (2024) and conducted at the gazette venues and dates. Accordingly,

the acquisition process is legally and procedurally compliant.



22. The Ministry confirms that upon release of the exchequer, the compensation funds will be channeled to

the National Land Commission, which will then issue respective awards to the Project Affected Persons

(PAPs).

3.4 The National Treasury

The Principal Administrative Secretary on behalf ofthe Principal Secretary/The National Treasury vide

letter Ref: DV/ES 091/25 /01/Bl(35) dated 20ft May 2026 submitted as follows:

23. Kenya National Highway (KeNHA) and the National Land Cornmission (NLC) admitted liability for

fi.rnds owed to the Project Affected Persons (PAPs) for the private land acquired for construction of the

ongoing road project.

24. However, no budgetary provisions were appropriated for Land Compensation and Relocation ofServices

under the Embu Hsp-Kathangariri - Kianjokoma - Runyenjes - Mbui - Kanja - Siakago Road project in

theFY 2025126 budget and in the previous Financial Years.

25. The National Treasury is not the implementing agency for road projects and therefore is not in a position

to prioritize budgetary allocations to road project and associated services including payment ofProject

Affected Persons (PAPs).

26. However, given the need for smooth implernentation of the projects, the State Department for Roads

should determine the actual cost ofthe PAPs and ensure that the necessary allocation is prioritized during

implementation of the FY 2026127 budget.

6



PART FOI.IR

4 (]OMI\IIT'I'I]E OBSERVATIONS

27. Upon reviewing and considering the submissions by the petitioners, NLC and the Ministry of

Lands, Public Works, Housing and Urban Development and the Kenya Rural Roads

Authority, the Committee observed that-

i) KeRRA admitted liability and was awaiting exchequer release from the National Treasury

to complete the payment process to affected persons. The National Treasury however noted

that it was the implementing agenry's prerogative to prioritize budget items.

ii) The valuation of Ksh. 1.5 million per acre approximately ten (10) years ago during the

initial project planning stages may have been fair as at the time but the inordinate delay in

settling these sums had in essence short changed the residents due to inflation and

appreciation ofthe value ofthe land.

iii) Moreover, caveats imposed on the land titles had disenfranchised residents as they were

unable to use the title deeds for commercial purposes.

7



PART FIVE

5 COMNIITTEERECOMMENDATIONS

28. Pursuant to the provisions of Standing order 227, the Committee responds to the Petition as

follows-

i) Investigate the status of compensation for all PAPs along Embu Hospital-Kathangariri-

Kianjokoma-Kanja-Runyenjes-Siakago Road including the reasons for the delay or non-

payment, the accuracy and faimess of the valuation reports and the legal status of the

compulsory acquisition; the Committee notes that KeRRA had indeed admitted liability

and cited exchequer constraints as the reason for delay. The valuation reports were

done as per the law, save for delayed payments.

ii) On the prayers that the National Assembly recommends prompt and fair compensation for

all PAPs in accordance with Article 40(3) of the Constitution and the Land Act; the

Committee recommends that the National Treasury and KeRRA ensures inclusion of

the compensation monies in the FY 2026127 budget and should settle the outstanding

dues within ninety (90) days of the subject linancial year, failure to which interest

accrues from date ofpossession as per section l17 ofthe Land Act

iii) Makes any other recommendations or takes any actions it deems appropriate to address the

plight of the petitioners; the Committee recommends that upon settlement of the

compensation, KeRRA must ensure that the caveat placed on portions of title deeds of

those affected are lifted immediately.

Signed: Date :

HON. MTICHANGI KAREMBA, CBS, M.P.

so 2b
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ANNEXTIRES

Annexure I Adoption List

Annexure 2 Public Petition No.32 of 2025 Regarding Compensation of the Embu
Ring/Connector Project in Embu County

Annexure 3 Minutes of Proceedings
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PUBTIC PETITIONS COMMITTEE

ADOPTION LIST

(i) Consideration and adoption of the P/No. 32t2025 regarding compensation for residents

affected by the construction of the Embu Ring/ Connector Road proiect in Embu

County.

We, the undersigned, hereby afiix our signatures to this Report to af,irm our approval:

DATE c 29

t4

AHON. METvIBER

I Hon. Muchangi Karemba,CBS, M'P.(Chairperson)

Hon. Janet Jepkemboi Sitienei, CBS, M.P'(Vice

Chairperson)

Hon. Patrick Makau King'ola, M.P3

4 Hon. Beatrice Kadeveresia Elachi, CBS, M.P

5 Hon. Joshua Chepyegon Kandie, M.P

Hon. Maisori Marwa Kitayama, M'P.6

7 Hon. Edith Vethi Nyenze' M.P

Hon. Patrick Ntwiga Munene, CBS'M.P.

9 Hon. Paul Biego Kibichy, M.P.

Hon. (Eng.) Bernard Muriuki Nebart, M.P

il. Hon. Peter Mbogho Shake, M.P.

12 Hon. Suzanne Ndunge Kiamba, M.P

l3

Hon. Sloya Clement Logova, M.P

t5 Hon. Peter Irungu Kihungi' M.P

2. I

Ylg
ffi^Y'

8.

to. lt!4-

G-.^ -o
Hon. John Bwire Okano, M.P.
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t" l.noonouqn'ab[e Mes'nbens, Atticle 119 of the Constitution accords any person

the right to petition Parliament to consider any matter within its authority.

Further, Standing Order 225(2)(b) requires the Speaker to report to the House

any Petition other than that preserrted by a Member.

2, Fflonourrahfe Mermhens, I rryislr to report to the House that my office has

received a Petition from Mr. Francis Munene of ID No. 46XXW26 and Others

being residents and land owners affected by the construction of the Embu

Hospital - lGthangariri - llanjokoma - lGnja - Runyenies - Siakago (Embu

Ring/Connea'or) Road prolect in Embu County.

3, The Petitioncrs aver that the l(enya National Highways Authority (l(eNHA) and

the National Land Commission (NLC) conrpulsorily acquired private land

pursuant to Article a0(3) of the Constitution and the Land Act,2012, for the

construction of the 63-kilometre Embu Ring/Connector Road.

a$, The Petitioners further state that the said road project is officially recorded in

national project tracl<ers as t'he Embu Hospita/-Kathangariri-l0anjokoma-
/G nja-R u n ye njes*Sia ka g o Roa d.

5. 0.flonoult'ah[e Memlbens, the Petitioners indicate that implementation of the
project adversely affected numerous households, farms, and business

premises along the project corridor, resulting in economic hardship, disruption

o1' livelihoods, and displacement of families.

6, The Petitioners state that on 23'd February 202a,, d Gazette Notice was issued

confirming the compulsory acquisition and listing all affected parcels for

compensation. They contend that this Gazette Notice created a legitimate

expectation that compensation would be prompt, adequate, and timely, as

required under the Constitution and the Land Act.

7" fl-flalrrtounahlle fvlernhens, tlre Petitiorrers lament that clespite the ongoing

constructio6 and advancement oi woi-l<s, many Project-Afi'eciecl Persons (PAPs)

remain uncompensated to date. 
r

Th{ E [IIAT'[@[\{A[- ASSE M ts [-Y
T[-X I R.TE E NT'[-[ PA\R [-n.AM E e'lT' ( FO L, P.T['n SESSI O n'j )

PUtsLIC PE'TT]TNON

(N@. 32 OF 2025)

R,EGAR.DESJG C@MI'EI\ISATION OF R.ESTDENTS AFFECT'ED BY T'F'JE

coNsTRt cT'llot\l oF TFIE EMEU RXNG/CONNECT@R R@AD PROJECTTN
EMts[J C@[.'FJTY



E. The Petitioners indicate that this failure has resulted in the loss of homes,
agricultural land, and sources of livelihood; inability to relocate or rebuild;
serious financial distress, including difficulties servicing loans tied to the
affected properties; emotional and psychological strain; and disruption of
community stability and economic activity along the project corridor.

9. Floolourable Members, the Petitioners submit that thelr repeated follow-ups
with KeNHA, NLC, and local administrative offices have not yielded clear
timelines, explanations for the delays, or any definitive action, leaving the
affected residents frustrated and without recourse.

1O.The Petitioners express concern that the continued delay in compensation
violates their constitutional rights to property, fair administrative action under
Article 47 , and their social and economic rights under Article 43.

n 1.l'{onourable Members, the Petitloners affirm that the issues in respect of
which the Petition is raised are not pending before any court of law,
constitutional or legal body.

12.The Petitioners therefore pray that the National Assembly through the
Public Petitions Committee-

(i) Investigates the status of compensation for all PAPs along the Embu
Hospita/-Katha nga rl ri-Kia njokoma -lG nja-R unyenjes-Siakago Road,
including the reasons for delay or non-payment, the accuracy and
fairness of valuation reports, and the legal status of the compulsory
acquisition;

(ii) Recommends prompt and fair compensation for all PAPs in accordance
with Article a0(3) of the Constitution and the Land Act; and

(iii) Makes any other recommendations or takes any actions it deems
appropriate to address the plight of the Petitioners.

l3.Honourable Mermbers, having determined that the matters raised by the
Petitioner are well within the authority of this House, I order that, pursuant to
the provisions of Standing order 227(t), this petition be committed to the
Public Petitions Committee.

14.The Committee is required to consider the petition and report its findings to
the House and the Petitioner in accordance with Standing Order 227(2).

txrJn you!

1t0-fl8 R.T'," fi-tCI E tr',Af\tc',l-Jfl_A, EG['{, MP
[(ER. O!: [{ T10N,q[_ A LY



PETITION TO THE NATIONAL ASSEMBLY

INTERVENTION ON DELAYED LAND COMPENSATION FOR RESIDENT S AFFECTED BY

THE EMBU HOSPITAI, - I(ATTIANGARIRI - I(IANTOKOMA - I(ANTA - RUNYENTES -
SIAI(AGO ROAD PROTECT.

TO:
The Clerk of the National Assembly,
Parliament Buildings,
P.o Box 41842 - 00100.

Nairobi - Kenya.

We, the updersigrred, resiclerrts ancl lancl owners affected by the above rrentioned road project,

draw the attention of the National Assernbly to tl're following;

1. THAT the Government of I(enya, through the Kenya National Highways Authority
(KeNHA) a1d the National Larid Commission (NLC) compulsorily acquired private larrd

for the constructiol of the Ernbu Hospital-Kathangariri-Kianjokoma-Kanja-Runyenjes-
Siakago Roacl thereby affecting llumerous households alorrg the project corridor.

2. THAT or.r 23,.t February 2024, a gazette notice was issued confirrning tl're acquisition and

listilg all affected parcels for compensation thereby creating a legitimate expectation of

pron,pt and fair Payment as required by law.

3. THAT despite this official gazetternent, no compensation has been paid to the affected

resicients to clate causing severe financial distress, loss of livelihoods and displacement of

families.

4. THAT repeated efforts to seek redress frorn the Ministry of Roads and Transport KeNHA
and the NLC have not yielded any satisfactory results.

5. THAT this delay violates the constitutional right to ProPerty under Article 40, the right to

fair administrative action under Article 47, and the provisions of the Land Act requiring

prompt and adequate comPensation for compulsory acquisition'

Therefore, your humble petitioners play that the National Assernbly, ttu'ough the relevant

departmental committee:
a) Investigates the reasons for the delay in cotnpensation despite gazettement.

U) Cornpets the Ministry of Roads and Transport KeNHA arrd the NLC to immediately

process and pay all pending compensation.

c) Lnsures that valuation and payment processes are transparent, timely and in

accordance with constitutional and legal requilements.

cl) Recommencls any aclclitional measures l"lecessary to Protect the rights and welfare of

the affected residents.

Thank you,

Authorecl ancl signed by us on 29il, September 2025. (Schedule annexed)



ITIONS COMMITTEE HELT)
MINUTES F THE 36 ilt SITTING OF THE PUBLIC PET

ON FRIDAY 91il MAY 2026 IN
MOMBASA COU NTY AT 9:00 A.M.

PRESENT
t. Hon. Eric Muchangi Karemba, CBS M.P'

2. Hon. Janet Jepkemboi Sitienei' CBS, M'P'

3. Hon. Beatrice Kadeveresia Elachi, CBS' M'P

4. Hon. Joshua Chepyegon Kandie, M.P.

5. Hon. Maisori Marwa Kitayama, M.P.

6. Hon. (Eng.) Bernard Nebart Muriuki, M'P'

7. Hon. Edith Vethi NYenze, M'P.

8. Hon. PaulBiego KibichiY, M.P.

APOLOGIES

BAOBAB C NFERENCE ROOM SE NA OTEL

Chairperson
Vice-Chairperson

l. Hon

2. Hon

3. Hon

4. Hon

5. Hon

6. Hon

7. Hon

Patrick Makau King'ola, M.P.

Suzanne Ndunge Kiamba, M.P.

Peter Irungu Kihungi, M.P'

Peter Mbogho Shake, M.P'

Sloya Clement Logova, M'P.

Patrick Ntwiga Munene, CBS, M.P

John Bwire Okano, M.P.

IN-ATTENDANCE
SECRETARIAT
LMr
2. Ms

3. Mr
4. Ms

5. Mr
6. Ms

7. Mr
8. Mr
9. Ms

10. Mr

Victor Weke

Miriam Modo

Bemard Toroitich
Kafuyai Wamae

Clinton Sindiga

Nancy Akinyi
Arkan Mumin
Collins Mahamba

Felistas Muiya
Rose Njuki

Principal Clerk Assistant II
Clerk Assistant I

Clerk Assistant III
Clerk Assistant III
Legal Counsel II
Research Officer III
Research Officer III

Audio Officer
Public Communications Offi cer

Serjeant-at-Arms

MIN./PPC l^l 026fi86: PRELIMINARIES
The Chairperson called the meeting to order at 9:00 am and opening prayers were led by the Hon

MIN./PPCt2026ll87:
The proposed agenda was adoP

seconded by, Hon. Edith Vethi Nyenze, M'P

ADOPTION OF AGENDA
t.I fr*i.,g U".n ptop*ed by Hon' Paul Biego Kibichiy, M'P and

Nerbert Muriuki, MP.

Page I I



AGENDA
1. Prayer and Preliminaries
2. Adoption of the Agenda
3. Confirmation of previous Minutes
4. Matters Arising
5. Consideration and adoption of the following public petition reports:

(D public Petition No. 29 of 2025 regarding encroachment of community land by

the Kenya Wildlife Service in Kitui County by residents of Kitui South

ConstituencY;
(iD Public Petition No. 32 of 2025 regarding compensation of residents affected by

the construction of the Embu Ring/Connector Road project in Embu County;

and

(iiD Public Petition No. 5 of 2025 by Hon. Benard Kitur, M.P regarding illegal

acquisition of parcels of land registered as Kapkakaron Farm in Nandi

Counfy.
6. Any Other Business

7. Adjournment and Date of the Next Meeting

a) public Petition No. 29 of 2025 regarding encroachment of community land by the Kenya

wildlife Service in Kitui County by residents of Kitui South Constituency.

The Committee considered and adopted the Draft Report unanimously having been proposed

by the Hon. Joshua Kandie, MP and seconded by the Hon. Nerbert Muriuki, MP as follows -
(i) On the prayer that the Public petitions Committee undertakes a thorough investigation

into the alleged irregular and unlawful expansion of Kenya Wildlife Service land

boundaries in Kitui South Constituency; the Committee recommends that the Ministries of

Lands, Tourism & Wildlife and National Land Commission in liaison with the County

Govemment of Kitui , and with full public participation, jointly re-surveys the boundaries of

the reserve and addresses the 700km disparity between the acreage on the legal notice of 1979

and the Wildlife and Conservation Management Act, within six (6) months of tabling of this

rePort.

(ii) On the prayer that the Public Petitions Committee compels KWS to produce oflicial

maps, survey documents, g zette notices, and legal instruments supporting any land

acquisition or boundary changes undertaken; the Committee noted that the County

Govemment of Kitui was the custodian of the land, and reiterates its recommendation on

prayer (i) above.
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(iii) on the prayer that the Pubtic petitions committee directs the Ministry of Lands' the

survey ofKenya, and the National Land commission to conduct a transparent boundary

verification exercise with full community participation; the committee reiterates its

recommendation that the Ministries of Lands, Tourism & wildlife and National Land

Commission in liaison with the County Government of Kitui, with full public participation'

jointly re-surveys the boundaries ofthe reserve and addresses the 700km disparity between the

acreage on the legal notice of 1979 and the wildlife and conservation Management Act'

within six (6) months of tabling of this report'

(iv) on the prayer that the Public Petitions committee ensures that any land irregularly

taken from the community is restored, and that unlawful boundary markers are

removed; the committee recommends that any land outside the gazefted acreage' resulting

from the re-survey' be reverted to the community'

b) Public Petition No. 32 of 2025 regarding the compensation of residents affected by the

construction of the Embu Ring/Connector project in Embu County'

i) Investigate the status of compensation for all PAPs along Embu Hospital-Kathangariri-

Kianjokoma-Kanja-Runyenjes-siakago Road including the reasons for the delay or non-

payment, the accuracy and fairness of the valuation reports and the legal status of the

compulsoryacquisition;theCommitteenotesthatKeRRAhadindeedadmitted

liability and cited exchequer constraints as the reason for delay. The valuation reports

were done as per the law, save for delayed payments'

ii) On the prayers that the National Assembly recommends prompt and fair compensation for

all PAPs in accordance with Article 40(3) of the Constitution and the Land Act; the

Committee recommends that the National Treasury and KeRRA ensures inclusion of

the compensation monies in the FY 2026t27 budget and should settle the outstanding

dues within ninety (90) days of the subject financial year, failure to which interest

accrues from date of possession as per section 117 ofthe Land Act.

iii) Makes any other recommendations or takes any actions it deems appropriate to address the

plight of the petitioners; the committee recommends that upon settlement of the

compensation, KeRRA must ensure that the caveat placed on portions of title deeds of

those affected are lifted immediately.

Public Petition No. 5 of 2025 by Hon. Benard Kitur, M.P regarding illegal acquisition of

parcels of land registered as Kapkaron farm in Nandi County'

ihe adoption of the Draft Report was deferred pending receipt of a written response from, and a

meeting with, the National Land Commission concerning the current status of proceedings relating to

c)
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Historical Injustice Claim No. NLC/HL\|3741202l, particularly in light of the principle of timelines

under fair administrative action

MrN./PPC/2026/r90: ADJOURNMENT AND DATE qF THE NEXT MEETING

ft 
".. 

U.ing no other business, the meeting was adjourned at 4:30 p'm'

2a....DateSign
HON. MUC GI KAREMBA, CBS, M.P.
CHAIRPERSON. PUBLIC PETITIONS COMMITTEE
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RESPONSE

We wish to resPond as follows;

l. p/No.3 2i/2025 by landowners affected by the construction of the road

regarding .o.,p"'ni"iion tor residents of the Embu Ring /Connector Road

Project in Embu CountY'

The Petition

The Petitioners are residents and land owners affected by construction of the Embu

Hospital-Kattrangariri-fianlopoma-fanja-Ru nyen jes-Sia kago (Embu Ring/

Connector) Road Project in Embu County'

TheyaverthattheKenyaNational.HighwaysAuthority(KeNHA)andtheNational
Land Commission (ruiCi'lompulsorily acquired private land for the construction

of the 63-kilometru irb, Ring/ connector Road. They allege that implementation

of the project .au"''"rv aff"ected numerous households, farms and business

premises along the pr"i*, l"itiJo, ."rulting in economic hardship, disruption of

livelihoods and displacement of families. Th-ey claim that on 23'd February 2024'

a Gazette Notice *.i isru"d confirming the compulsory .acquisition 
listing. all

;.;;;;ff"cted for .o*p"ntrtion. Theyiurther claim that to date, many Project

Affected persons tpApti [.r" remained uncompensated leading to loss of homes'

agricultural tanO, sou[es of livelihoods, inabiiity to relocate or rebuild serious

financial distress among others'

They have therefore prayed that the National Assembly through the Public Petitions

Committee;

i) lnvestigates the status of compensation for all PAPs along the Embu Hospital-

Kathangariri-Kianjokoma-Kanja-Runyenjes-Siakago . Road including

reasons for the delay or non-payment, the accuracy and fairness of valuation

reports and legal status of the compulsory acquisition;

ii) Recommends prompt and fair.orpunrriion for all PAPs in accordance with
' ' Artl.t"40 (3)of the Constitution and the Land AcU and

iii)vrates any other recommendation or takes any action it deems appropriate

to address the plight of the Petitioners'

Response

Honourable Chair, we wish to respond as follows;

The issues raised in this petition fall within the mandate of the National Land

Commission (NLC) anJ ihe Ministry of Roads and Transport who are best suited to

provide a response.
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ll' PlNo.35l2023 By Mr. lbrahim Nthitu Makwattah regarding compensation
of compulsory acquired rand and properties along xl-bwezi -xitui hoad.

The Petition

The Petitioner avers that the landowners he is representing were invited to a
m,eeting in the office of the Deputy county commisiioner, Kibwezi sub county on
7th october 2021 where they were notified of the Government's decision to .iqlir"parcels of land for purposes of constructing a lorry park and other roadside
amenities. The purported meeting was also attended by officers from the National
and county Governments, the Kenya National Highways Authority (reruHn)lhe
NLC and APEC Consortium.

He further claims that the exercise was executed by the ApEC Consortium instead
of Government officers. He further states that KeNilA published a Gazette Notice
indicating interest on the parcels of land and inviting the landowners for
negotiations. The process was however unsuccessful. He avers that the NLC wroteto the affected landowners informing them that KeNHA had been grrnt"d trll
access to commence construction.

The Petitioner avers that all efforts to have the matter amicably including the
including the intervention of the then Makueni Senator have all been unsucc"ifut.
The petitioner is requesting an investigation into the alleged illegal acquisition of
their properties, investigation on why affected landowneriwere not compensated.
what was the role of APEC consortium in the compulsory acquisition of the
properties and whether National Land Commission shared the valuation report
and any recommended offers to the affected landowners.

Response

Honourable chair. I wish to respond as follows;

The issues in this petition fall under the mandate of the National Land Commission
(NLC) and KeNHA who are best suited to provide a response.

P/No.l8/2o25 by residents of Gitei viltage, Kiambu county Road reserve
boundaries and protection of ancestral land;

The Petition

The petitioners are residents
Kiambu County. They lament th
the road between KM
intbntion to expand the r
sta nding government ass

of Gitei Village, Kirigiti Location, Riabai Ward,
at KeNHA has recently placed new beacons alon ot)

12+800 (Kiu River) and KM14+50O
oad reserve from 40 metres to 60 met
urances and community practice.

.(Kirigiti) with-.an
res contrary to long
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They claim that Survey Plan F/R 9/69 authenticated in 1914 forms the basis of
KeNHA's decision despite being a colonial era plan which provides for inconsistent
corridor widths along the same road. They further aver that the Kenya land
demarcation of 1958 and subsequent developments, burials and investments were
carried out with the assurance of a 4O-metre reserve and extending the corridor
to 60-metres would result in exhumations, demolitions, displacement and
irreparable intergenerational losses. They further aver that Kenya Gazette Notice
Vol. CV No. 59 of 6th June 2003 classified the Kiambu-Ruiru Road as C63 with a
gazetted road reserve corridor of 4O-metres which has consistently guided
contractors and residents since independence.

The petitioners also claim that Kiu River which serves as the main water source for
Gitei village has a 30-metre riparian reserve which when combined with KeNHA's
60-metre claim renders some parcels of land such as Ndumberi/ Riabai/ t4, 1,2s
and 337 entirely consumed leaving landowners landless despite holding valid
titles.

They therefore pray that the National Assembly through the Public Petitions
Committee

i. Directs the immediate review and revocation of reliance on Survey Plan FR
No. 9/69 (L91,4l, and adoption of current statutes, gazette notices, and
recommends for gazettement of the road reserve between KM 12+800 (Kiu
River) and KM 14+500 (Kirigiti) as 40 metres, to ensure uniformity with
the rest of the Kiambu-Ruiru road corridor;

ii. Recognises and protects valid certificate of title holders, particularly where
road reserves and riparian land overlap, with special attention to
Ndumberi/Riabai parcels L4, L25, and 337;

iii. Ensures that equitable and transparent compensation for any compulsory
acquisition of land is caried out through a meaningful public participation
and legal due process;

iv. Makes any other recommendations it may deem appropriate to address the
plight of the Petitioners.

Response

Honourable Chair, in response to questions i and ii, during the demarcation period,
the ar-,ljrrdication team demarcated the anrestral land based on survey plan F/R
9/69 of L914 which brought about Ndumberi/Riabai registration section. The
survey plan F/R 9/69 was approved and authenticated by the Director of Surveys
on 30th March, L915 shows the road reserve (old Fort Hall Road) was surveyed as
a 60-Metre-wide Road Reserve. Annexure 1 is a copy of the survey plan.
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when the demarcation of boundary was carried out, the parcel boundaries
(parcels 1-4, 125 and 337 among others) were surveyed up to the centre of Kiu
River as depicted on the Registry tndex Map (RlM) sheet 9 of Ndumberi /Riabai
registration section.

Honourable Chair, the riparian reserve forms part of the total acreage of each
parcel of land abutting Kiu River. However, the use of the riparian reserve is
regulated by various statutes and players including WARMA, NEMA, county
Government, Survey Act and Physical and Land use planning Act.

Honourable chair, in response to question iii, compensation for compulsory
acquisition and requisite public participation are matters that fall under the
purview of the National Land Commission (NLC).

lv. P/No. t1-l2o24 by (Prof.) phyllis Bartoo, Mp regarding waiver of the Elgeyo
Border settlement scheme No.45 settlement Fund Trustees Loan;

The Petition

This petition is filed by the Hon. (Prof.) Phylis Bartoo. MP on behalf of the residents
of Moiben Constituency.

She avers that Elgeyo Border Settlement Scheme was established in 1963 under the
Settlement Fund Trustees to facilitate settlement and development in the region.

over the years however, due to social economic factors and changes in land
ownership, the burden of arrears of loan repayment has become unmanageable
for the current generation of residents.

She further claims that the debt owed has grown exponentially over time hence
becoming a significant barrier to the economic progress and wellbeing of the
community. At the same time the residents have received demand notices
regarding the arrears of loan repayment with possibilities of repossession of the
land if the outstanding amounts are not paid. lt is against this background that the
petition is anchored on with the prayer that the National Assembly through the
Public Petitions Committee -

(i) Engages the Settlement Fund Trustees with a view of seeking waiver of
the accumulated .debt of Elgeyo Boarder settlement scheme by the
community;

(ii) Makes any other recommendation or action it deems fit in addressing the
plight of the petitioners.
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Response

Honourable chair, Elgeyo Border settlement scheme No.045, Uasin Gishu county
was started in January, 1963 with the beneficiaries being allocated 25 acres each.

There are 428 land parcels allocated to families and 23 Public utilities which
include schools, market centres, churches and a water dam.

Being a conventional scheme, the beneficiaries were required to pay an initial
deposit and thereafter pay the balance in 28 half - yearly instalments after grace
period of 2 years. They were required to meet these costs from the income
generated from the land allocated to them.

Over the years, some beneficiaries have managed to clear the amounts owed to
them and have been discharged.

To date, the status is as follows: -

(a) Number of plots discharged and forwarded for titling - 148.
(b) Number of discharges at the County Land Adjudication and Settlement

office awaiting execution of transfer - 83. This mainly due to succession
issues.

(c) Number of plots with outstanding Loan balances - 186.

The total amount accruing is approximately Ksh.13 million.

Honourable chair, the settlement programme in the country is managed by the
Land Settlement Fund Board of Trustees which comprises of: -

1. Cabinet Secretary - Ministry of Lands and Physical Planning (Chair)
2. Cabinet Secretary - National Treasury
3. Cabinet Secretary - Ministry of Agriculture
4. Cabinet Secretary - lnternal Security.
5. Cabinet Secretary - Ministry of Environment and National Resources
6. A Representative -: National Land Commission

Honourable Chair, on 7th August, 2025, the Ministry of Lands, public Works,
Housing and Urban Development presented a Cabinet Memo for waiver of all
outstanding land and development loan interests and related penalties for all
settlement schemes amounting to Kshs. 5,342,797,484.39. The cabinet approved
the memo in November 2025 and a draft Gazette Notice was prepared and
submitted to the Attorney General for Gazettement effective 13th February,2026.
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V. P/No. O3l2O24 by workers of Nyario ya Kididi cha Bhatubheta culture
community in Taveta constituency regarding alleged acquisition of Trust
Land L.R. No 249 of 1963 by the Government in Taita Taveta County;

The Petitioner

The petitioner, Nyario ya Kididi cha Bhatubheta Culture Community is a registered
and recognized community group from Taveta Constituency, registered under the
community Land Act and the community Land Regulations. The community is
dedicated to preserving and advancing the welfare and culture of the Taveta people
including the protection of the natives' land rights as guaranteed under Article 63
of the Constitution and the Community Land Act;

They claim that in 1963, the Government of Kenya reserved a Trust Land reference
L.R. No. 249 of 1963 for the natives for purposes of grazing and farming. They
claim that the Community occupied the Trust Land until sometime in 1982 when
there was a severe drought that claimed human life and livestock and as a result,
they left the area and relocated to the lowlands near River Lumi.

They further state that the Community continued using the said Trust land as a
traditional shrine for prayers and circumcision until sometime in 2022 when they
were arrested and harassed by Rangers from Kenya wildlife service (KWS) on
allegations of trespass. After negotiations between local political leaders and KWS,
the arrested members of the Community were released but on firm instructions
that they should not trespass on the Trust Land on grounds that the area is part of
Tsavo West National Park and is a protected area;

The petitioner notes that vide a letter dated 17th August 2023, the community
sought information from the Director for Land Administration on the legal status
of the Trust Land and on 18th August 2023, they were expressly informed that the
land is stillTrust Land. The Community forwarded the aforesaid information from
the said Director to the KWS and requested to be allowed to continue using the
Trust Land as their shrines and grazing area. The KWS declined and insisted that
the Trust Land is part of Tsavo West National Park and that it is a protected area.

They claim that in the recent past, the KWS has started fencing the Trust Land
completely cordoning it off from the Community, and all efforts to have the matter
resolved has not been fruitful and therefore pray that the National Assembly
through the Public Petitions Committee;

(i) inquiries into the legal status of the land L.N. No. 249 of 1963 and
recommends for the Settlement of the squatters within Taveta Constituency;
and

(ii) makes any other recommendations that it may deem fit in addressing the
plight of the Petitioners.
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Response

Honourable Chair, according to our records, the referenced parcel of land falls in
Trust land (now Community Land) within Taita Taveta District. lt is defined as L.N
No. 249 of 1963(Legal Notice). lt measures approximately 3723 Acres as defined
by boundary plan 779/37.

The key steps of registering a Community Land are as follows;

Presentation of the inventory through CLA 5 to the Cabinet Secretary.
Cabinet secretary to gazette an adjudication programme.
A notice of intention to survey through form CLA 7 for a period of 60 days
After elapse of 60 days the surveyor prepares a cadastre
Community land proceeds to registration.
lssuance of title deed (certificate of registration -Form CLA 4.

Honourable Chair, Nyario ya Kididi cha Bhatuweta community should liaise with
the County Government of Taita Taveta to ensure that the inventory is forwarded
to the Cabinet Secretary for Ministry of Lands, Public Works, Housing and Urban
Development.

Vt. P/No. L3l2O25 by Hon. Sarah Korere, MP regarding revocation of the
gazettement of Mukogodo forest reserve as a public forest.

The Petition

The petitioner observes that Mukogodo Forest Reserve, covering an area of 30,189
Hectares, was declared a public forest through Gazette Notice LN. 174 of 1964. lt
is located on the northwestern side of Mt. Kenya within the expansive plains of
Laikipia County. Mukogodo Forest borders four areas designated as community
land: ll Ng'wesito the Southeast, Mayianat to the Southwest, Shulumaito to the
Northwest, and Lekurrukito the North. lt also neighbours the Borana Wildlife
Conservancy. The surrounding communities, including the ll Ng'wesi and Yaaku,
have safeguarded approximately 10,000 Hectares of this forest land since the L4th
Century.

He also states that in recognition of the forest's importance as a place of residence,
a sanctuary for cultural and religious practices, and a source of livelihood, the ll
Ng'wesi and Yaaku communities formed the llmamusi-Mukogodo Forest
Association in L338 to managc th; fcrest. The Community Forcst A.sscc:ation was
formally registered in 2008 and became fully operational in 2016 with a duly
constituted ma nagement com mittee com prising twenty-fou r (24) mem bers.

However, due to persistent insecurity, including killings and livestock banditry, the
ll Ng'wesi and Yaaku communities were forced to flee the forest. As a result, the
area has been occupied illegally, leading to widespread destruction of the forest.
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The displacement of these communities due to banditry has resulted in the loss oflives and property, disruption of education due to ichool crosures, increasedlivestock theft, and destruction of the forest,s ttora ano-tauna, among otherhardships.

He claims that the Government's efforts to address insecurity in the region havebeen hindered by numerous chailenges, incruding th;;r;;; terrain, rack of fu1control, and unclear ownership of thJuukogodo Forest.-'oo--
They claim that revoking the gazettement of Mukogodo Forest as a public forestand reclassifying it as a community forest would rign'irii.ntiy 6enefit the 1 Ng,wesiand Yaaku communities. These benefits inciude 

"n'r,rn."o control andmanagement of forest resources, increased community participation inconservation, protection of indigenous rights, promotion of a'evolrua nltrr"iresource governance, and improved conflict resolution and social cohesion.
Despite repeated efforts by the ll Ng'wesi and Yaaku communities to seek redressfrom relevant authorities, no tangi"ble results have been achieved to date andtherefore pray that the National Assembly, through the publi; petitions Committee;
(i) Recommends that the Gazette Notice No. i.74 of L964 be revoked and the20,1'89 hectares of Mukogodo Forest be subsequ"ntty g.i"1iei of as . .;-;;;i;forest;

(ii) Recommends that. the remaining 10,000 hectares of Mukogodo Forest beallocated for the resettlement of the t/ wg;wesi ana vaatu communities; and
(i.ii). Makes any other recommendations it may deem appropriate to address theplight of the petitioners.

Response

Honourable chair, the matters raised in questions 1,2 & 3 pertain to managementof forests in Kenya which is the mandate of th; Gny5-Forest service (KFS).Reclassification of Mukogodo Forest is a matter that can best be aaaresseJ dtil;Chief Conservator of Forests (CCF) in Kenya.

vll. P/No. tu2o2s by Hon. Rahim Dawood, Mp regarding compensation andLand allocation to Mau Mau war Veterans of M-eru co-unty
The Petition

The petitioner points out that section 3 of the Kenya Heroes Act establishes a legalframework for the recognition and honour of naiionar heroes, stipurating that aperson shallbe considered a hero if they have selflessly contributed and sacrificedfor the nation in any of the functional urlrr, including t'he liberation struggle. sinccKenya attained independence in 1963, a section of vtau Mau veterans who
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endured displacement by the colonial government, through discriminatory laws
and flawed land policies, including forced evictions, have never received any form
of reparation.

He says that despite the formation of the Mau Mau War Veterans Association
(MMWVA) which was intended to unify all Mau Mau veterans, regional leaders
of the association were never appointed, and the funds allocated by the
Government were misappropriated, leaving veterans and their families without the
desired economic relief. That while regional associations such as the Nakuru
District Ex-Freedom Fighters Organisation (NDEFFO) were established to advocate
for land rights and other forms of reparation, veterans from other regions,
including Meru, were excluded from these initiatives. Previously, Mau Mau war
veterans, notably through organisations like NDEFFO, were compelled to
consolidate resources and fundraise to purchase land from white settlers,
excluding many who could not afford to participate;

The petitioner avers that most of the land formerly held by white settlers has since
exhausted lease periods as provided under Article 65 of the Constitution. However,
the National Land Commission (NLC), despite its mandate to initiate investigations,
either suo motu or upon complaints, into present or historical land injustices and
recommend appropriate redress, has never investigated pre-independence land
injustices perpetrated against the Mau Mau. The relentless efforts by Mau Mau
war veterans to seek closure and obtain reparation for the violations of economic
rights, evictions, forced labour, rape, and murder committed by the British colonial
government have remained unaddressed reason why the petitioners pray that the
National Assembly, through the Public Petitions Committee:

(i) lntervenes to ensure that the Mau Mau War Veterans and their families are
resettled on their ancestral land, which was alienated by the colonial government
and white settlers;

(ii) Recommends the establishment of regional representation of the Mau Mau war
veterans within the Mau Mau War Veterans Association;

(iii) Recommends the official recognition and commendation of the Mau Mau
Movement under the First Schedule of the Kenya Heroes Act;

(iv) Engages the National Land Commission to investigate pre-colonial land
injustices committed against the Mau Mau veterans; and

(v) Makes any other recommendations it deems appropriate in addressing the
plight of the Petitioners.
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Response

Honourable chair, the issues raised in i, ii, iii, iv & v above is the mandate of theNationar Land commission pursurnt to Articre 67 (2)(el of the constitution ofKenya and the Nationar Land commission n.t,-'ztr).ri"," Nationar Landcommission is therefore best praced to reipona to the irir", i.ir"o in the petition.

Honourable Chair, I submit

Hon. GeneraliNixon Korir
PRIN crPAt SECRETARY

9th March 2O26
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Mr. Samuel Njoroge, CBS
Clerk of the National AssemblY
Parliament Buildings
P.O. Box 41842-00100
NAIROBI

u,Dear

RE: INVITATION TO
COMMITTEE

Re fcrence is made to Your lettei R"r. ra/oAA&cPc/PPc l2O26lOL4 dated

18tt Febmary 2O26 inviting the National Land Commission to aPpear before

the Public Petitions Committee on Tuesday, lOth March 2O26 at 11:3O a'm' to

make submissions on the petitions listed therein'

The Commission appreciates the importance of the matters before the

Committee and the invitation to appear' However' we regret to inform you that

the commission was unable to attend the scheduled meeting due to unavoidable

official commitments. We sincerely apologize to the Committee for the absence'

Neverthelcss, theCommissionhaspreparedandherebysubmitsitswritten
responses to the matters raised in the petitions for the Committee's

consideration. Should the Committce requlre any clarificalion on the

submissions made, thc Commission remains availab le to provide further

information or to aPPear before the Committee at a [uture date as maY be

A MEETING WITH THE PUBLIC PETITIONS

dirccted$r
.-> t/^

7

Yours
Kabale Tache Arero, M

SECRE TARYI cEO.

Ettcls

I{atlooat Land Commlsslon, 316 Uppe rlrlll C ha rtr}cre.'-219 Ngong Avcnue' OIT Ngong Rood

P.o, Box 44417 - ooloot x"iitt'iiLttvl, Tcl: 0l I142800' imail: 1rlto-glq4rtcqmnrlsslgs'gq'lg
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INVITATIoNToAMEETINGoFTHENATIoNALAaSEMBLY,SPvBLIc
PETITIONS COMMITTEE

Honourable Chair'

pursuarrt to a lcrrer Rcf: NA/DAA&GPC/PPC t2o26/OL+ dated 18tu February

2026, the committee invited the commission secretary /cBo of the NationalLand

Cor.nmission to a mccting orr Tuesday, loth March 20126 at Parliament Buildings

at 11:3O am to respond to the follorving petitions.

1. PETITION BY LANDOWNERS AFFECTED BY THE CONSTRUCTION OF

THE ROAD REGARDING COMPENSATION FOR RESIDENTS OF THE

EMBU RING/CONNECTOR ROAD PROJECT IN EMBU COUNTY.

2. PETITION BY MR. IBRAHIM NTHITU MAKWATTAH REGARDING

CoMPENSATTONFORCOMPULSORILYACQITTREDLANDAND
PROPERTIES ALONG KIBWEZI-KITTII ROAD.

3. PETITION BY RESIDENTS OF GITEI VILLAGE, KIAMBU COUNTY

REGARDING ROAD RESERVE BOUNDARIES AND PROTECTION OF

ANCESTRAL LAND.
4. PETITION BY (PROF.) PHyLLIS BARTOO, MP REGARDING WATVER OF

THE ELGEYO BORDER SETTLEMENT SCHEME NO. 45 SETTLEMENT

FT'ND TRUSTEES LOAN.

S.PETITIoNBYwoRxERsoFIfYARIoYAKIDIDIcHABHATHUBHETA
CI,LT[,RECoMMUNITYINTAVETACoNSTITUENCYR.EGARDING
ALLDfiEjDACQUISITION OF TRUST LAND L.R. NO. 249 OF 1953 BY THE

GOVERNMENT IN TAITA TAVETA COUNTY'

6.PvtITIoNBYHoN.SARAHKoRERE,MPREGARDINGREVoCATIoNoF
THDGAafi]r,rTEMENToFMuKoGoDoFoRESTRESERVEASAPUBLIC
FOREST.

7. P,.TlTtoN BY HoN. RAHIM DAwooD, MP REGARDING COMPENSATION

A}ID LAND ALLOC,ATION TO MAU MAU WAR VETERANS OF MERU

COUNTY.
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RT'SPONSDS

PETITIONERS CLAIM

Tl're Pctitiorrcrs, lcd by Mr. Francis Munene and other residents and landowners
affcctcd by thc construction of thc Bmbu Hospital-Kathangariri-Kianjokoma-
Kanja-Runyenjcs-Siakago (Embu Ring/Connector) Road, aver that the Kenya
National Highrvays Authority (KeNHA) and the National L^and Commission
compulsorily acquired private land for purposes of constructing the 63-kilometre
road project.

The Petitioners contend that the project has adversely affected numerous
households, farms, and business premises along the road corridor, resutting in
displacement and disruption of livelihoods. They further state that although a
Gazette Notice dated 23'a February 2o24 confirmed the compulsory acquisition of
affected parcels and created an expectation of prompt compensation, many project
Allected Persons (PAPs) have not received compensation despite the continued
implementation of the road project.

OUR RESPONSE

Lcgar statue of the compulsory Acquisition: The compulsory acquisition
process was undertaken in compliance rvith the Land Act No. 6 of 2012. The
subject project was duly gazetted for intention to acquire vide Gazette Notice No.
4387 dated 4s April , 2023 . Inquiries rvere subsequently gazetted vide Gazette
Notices Nos.4387 (2023) and 2069 (2024], , and conducted at the gazetted venues
and dates. Accordingly, the acquisition process is legaly and procedura,lly
compliant.

Valuatlon and Fairness of Reports: Inspections were carried out for valuation
purposes, after which valuation reports and compensation schedules rvere
prepared. These valuations adhered to established professional standards and
principles of fairness, ensuring that pAps rvere accorded just and equitable
consideratiorr in line with the larv.

t

ll PETITION By LANDOWNER8 AFTDCTED By THE CONSTRUCTTOIT oF
THE ROAD REOARDINO COMPENBNTION FOR RDSIDEIITS OF THE
EMBU RrNC/CONNECTOR RO^D PROJECT m EMBU COUlrTy.



ReRsonsforDelryorNon.PnytnontlUlruttcotnlllctirrtto[tllcvaluationreptlrlarl,l
cor.r.rl)cnsntiorr schc<lnlc, tlrc Coutrnissir,, ,",1u.rtatl ct-rmpensation funds from tf*

rrcqrririrrg nrrtlrority. 1..c Courruissi., is v.tl, r""civ" ihc r"quisite funds frtm

Iterrr.a llrrrnl llonds Authority (l(cltRA). conscqucntly, processinE u.ld paymcnt ttt

rlrc rrffct:tctl l)Al)s ltns ,rut tu"""""cccl"l'hc aii"' 
't 

iht"ft"" attributablc tt> thc

p",ldtt,U rclcitsc of fttrrcls lly tltc acquiring atrthority'

Honourable Chelr:

The National Larrct Conrnrissiotl reiteratcs its commitment to transpatency'

fainrcss, and adhercncc to the larv in the compulsory acquisition process' Once

tl.re cornnrissiorr receives thc compcnsation funds from KeRRA, payments to the

PAPs u'ill bc proccssed without undue delay'
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2) PETITTON BY MR. IBRAHIM NTHITU MAKWATTAH
coMPENSATION FOR COMPUTSORILY ACQUIRED

PROPERTIES ALONG IUBWEZI-KITUI ROAD.

RDGARDIr{G
LAIID AITD

The Petitioner also claims that KeNHA later published a Gazette Notice expressing
interest in the aflected parcels and invited the landowners for negotiations, but the
negotiations did not result in any settlement. He further states that the National
L,and Commission subsequently informed the affected landowners that KeNHA had
been granted full access to commence construction, despite the fact that
compensation had not been paid.

The Petitioner contends that efforts to resolve the matter arnicably, including
through the intervention of the then Senator for Makueni County, rvere
unsuccessful. He therefore seeks the intervention of the House to investigate the
alleged illegal acquisition of the affected properties, failure to compensate the
landowners, the role of APEC Consortium in the process, and rvhether the National
Land Commission shared the valuation report and any recommended
compensation offers with the affected persons.

l

Thc Pctitioncr, Mr. lbrahirn Nthitu Makrvattah, acting on bchalf of landowners
affectcd by thc compulsory acquisition of land and properties for the construction
of tlre l(ibn'czi lnrry Park and Roadside Amenitics along Kibwczi-Kitui Road,

claims that the allected persons were not compensated as required.

He states that the landorvners rvere invited to a meeting held at the Office of the
Deputy County Commissioner, Kibwezi Sub-County, on 76 October 2021, where
they rvere infornred of the intended acquisition. The meeting was reportedly
attended by representatives of the National Government, County Government,
Kenya National Highways Authority (KeNHA), National Land Commission (NLC)

and APEC Consortium, According to the Peti[ioner, the landowners were requested
to allorv access to their properties for identification of beacons and measurements
to facilitate the project design. He furtl-rer avers that when the exercise commenced
on 8th October 2O2l , the relevant Government officers were absent and the exercise
was instead undertaken by staff from APEC Consortium, who claimed to be acting
on behalfofKeNHA.
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OUR RESPONSE

Background

The Cornnrissior.r cornmcnccd thc compulsory acquisition process, for land required

for thc construction of the l(ibrvczi-Mutomo-Kitui-Kabati Road Project through

cazette Notice No. 5075 published on 25e May 2018. Following the initial notice,

several addenda, corrigenda and deletion notices were issued to accommodate

changes in tl're project design.

The component relating to the Kibwezil-orry Park and roadside amenities was not
part of the initial road design. This rvas later introduced through an addendum

request submitted to the Commission in 2O2l by the acquiring authority (KeNHA)'

Subsequently, a stakeholder consultation meeting was held on 76 October 2O2L

at the Oflice of the Deputy County Commissioner in Kibwezi. The purpose of the
meeting was to inform landowners and other stakeholders about the proposed

development and the intended acquisition of land for the lorry park and associated
facilities.

The meeting was attended by representatives from the National Government
Administration Ofltcers (NGAO), the National Land Commission, the Kenya

National Highways Authority (KeNHA), and APEC Consortium. During the meeting,

landowners were informed of the proposed acquisition and were given an

opportunity to seek clarification on the process.

Role of APDC Consortium

The Commission wishes to clarify that the compulsory acquisition of land for the

Kbwezi Road Project, including the land designated for the Kibwezi Lorry Park,

was undertaken on behalf of the Kenya National Highways Authority (KeNHA),

which is the acquiring government agency responsible for the project.

APEC Consortium was a private contractor that had been engaged by KeNHA to

implement the construction works for the road project. Therefore, it had no formal

relationship with the National Land commission in the compulsory acquisition

;;;;". consequently, any actions undertaken by ApEC Consortium rvere carried

iut under the authority and supervision of KeNHA, and the Commission's role

remained limited to uniertaking compulsory acquisition in accordance rvith the

Constitution and the appticable statutory Provlslons'

\
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Legel Framcwork Governlng Compulsory Acquls ltlon

Compulsory acquisition of land in l(cnya is governcd by Article 40 of the
constitution of Kenya, Part VIII of the l^and Acl,2ol2, and the Land (Assessment
of Just compcnsation) Rules and Regulations, 20 17. These legal provisions require
the commission to adhere to a clcarly defined statutory process when acquiring
land for public purposcs.

In practice, the process begins lvith the publication of a Notice of Intention to
Acquire in the Kenya Gazette. This is followed by inspection and valuation of the
arlected properties to determine the extent of land required for the project and the
appropriate compensation payable to the affected persons. The commission
thereafter publishes a Notice of Inquiry speciffing the venue and dates when the
alfected landorvners will appear before the Commission to present their claims for
compensation.

During the inquiry hearings, the commission receives and eva,luates claims from
alrected persons before determining the amount of compensation payable. once
the determination is made, the commission issues awards to each affected person.
The allected persons may either accept the Commission's offer of compensation or
reject it. In cases where the award is accepted, the Commission proceeds witJr
prompt palrment of compensation upon receipt of funds from the acquiring
authority. Where a Iandowner rejects the award, the dispute may be referred to
the l,and Acquisition Tribunal for determination.

Upon completion of the inquiry process and issuance of awards, the Commission
may issue notices of taking possession to enable the acquiring authority to
commence construction works. A final survey and vesting process is then
undertaken in order to formally excise the acquired portions from the landowners'
tities and vest them in the acquiring authority.

The law further provides for situations where urgent possession of land is required
in the public interest. In this regard, Section 120(2lof the LandAct,2012 allorvs
the Commission to take possession of land notwithstanding that th'e normal
process has not been fully concluded, provided that the urgency of the project
justifies such action and that no person will be rendered homeless as a result.

1
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Tlte latrd rrqttirccl for thc dcvclopmcnt of the Kibwe zi l-orry Park and roadsitlc

anretrities rvas forrrlally"oru,li'"ff"' acquisition through oazelle Noticc No' 197

clated 14th Januaty 2022, s'hich rvas issucd as an addendum to the earlier

acquisitiorr rrotices rclating to thc road projcct'

Follo*,irrg the publication of the notice of intention to acquire, the commission

undertook inspection and identilication of the affected properties in the presence

of the respective landorvners. Subsequently, inquiry hearings were-conducted on

l5rr'March 2022 arthe Kibrvezi Chiel's Office pursuant to Gazette,Notice No' 198

issued on the same date as the notice of intention to acquire. The inquiry Process

was preceded by extensive stakeholder engagement, including- held inspections

conducted together with the affected landowners. The petitioner, Mr. Ibrahim Thitu

Malcwattah, was present during these exercises'

After the publication of the notices and the completion of the statutory waiting

period, the Kenya National Highrvays Authority requested the Commjssion to take

posses"ion of the land pursuant to Section 120(2) of the Land Act' 2Ol2 on account

of the urgency of the pro.lect and the need to avoid delays that would have been

conrary to the public inierest. upon veriffing that the statutory conditions had

been met, including conlrrmation that lrfteen days had elapsed from the date of

publication of the notice of intention to acquire and that the affected parcels were

unoccupied,theCommissionissuednoLicesofformaltakingpossessiondated2na
February 2022.

Corapeueation Status

The commission subsequently finalized the valuation and assessment of

compensation for the affecled landowners and issued letters of award in December

2025. The total compensation assessed for the parcels within the Kibwezi Lorry

park ateaamounted to Kenya Shillings sixteen Million Slx Hundred Eighty-Six

Thousaud Six Hundred Ninety (Ksh' 16'686'690'00!'

Todate,theCommissionhasreceivedpartialcompensationfundsamountingto
ioy^shillinga Tea Million Five Hundred Eighteen Thousand rhree Hundred

irlity (Ksb. iO,S18,gBO.OOl from the Kenya National Highrvays Authority. The

commission is currently in the process of effecting payments to those landowners

who have submitted the requisite documentation and have consented to the

"ornp"n""tion 
awards issuei by the Commission' Payment of the remaining

compensation will be undertaken once the acquiring authority releases the

balance of the required funds'

Commirselon'e Posltion on the Petltion 
I
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Ilonourable Chnlrl
Thc Comnrissiorr rtspectfully subrrrits thnt tltc conrpttlsory nctluisition proccss for

lrrrrrl rcqttitcrl for thc rlcvctoprncrlt of thc l(ibwczi Lorry l'ark und roadsidc

nrncrritic.s u,ns turrlcrtokcrr irr nccordattcc rvith thc Constitution of Kcnya, lhc Land

Act, 2012 arrd tfic applicablc rcgulations govcrrling cornpulsory acquisition. Thc

statutory stcps rrquired under thc larv rvcrc followcd, including publication of thc

noticc of itrterrtiolr to acquire, inspection and identification of thc affected

pmperties, stakelroldcr consultations witfi landowners, and the conduct of inquiry
proceedirrgs to dctcrminc thc rcspcctive itrtcrcsts and claims of the affected

persons.

The Commission further reiterates that the taking of possession of the affected

parcels prior to completion of the compensation process was undertaken pursuant
to Section l2O(2) of the Land Act,2Ol2, which permits the Commission to allow

possession in circumstances where urgent necessity edsts and where delay would

be contrary to the public interest. In this case, the request for possession was

made by the acquiring authority, the Kenya National Highways Authority, to
facilitate timely implementation of the road project, which is a critical public

infrastructure project intended to improve regional connectivity and economic

development.

With regard to the allegations raised in the petition concerning failure to
compensate the affected landowners, the Commission wishes to clarify that
compensation awards have already been prepared and issued to the affected

persons. The delay in the payment of compensation has not arisen from any

procedural failure on the part of the Commission but is attributable to the fact

that the Commission can only effect payment upon receipt of the requisite

compensation funds from the acquiring authority. As indicated above, the

commission has received partial funds from the Kenya National Highways

Authority and has commenced the process of paying landowners who have

accepted the awards and submitted the required documentation.

The Commission remains committed to ensuring that all eligible landowners are

compensated in accordance with the law and will continue to Process payments

as soon as the remaining funds are made available by the acquiring authority.

The Cornmissicn therefore :espc:tf',tlly requests that Parliament takes note of the

steps already taken to address the matter and allorvs the Commission and the

acquiring authority to finalize the outstanding compensation payments in
accordance with the law.

I
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$l prirtl'toN llY lllc$ll)lcN'l'fl olf
nrcoARt)tN(l ll()Al) lllctllcllvlc
ANClulTllAl, l,ANl).

0I'l'lct vll,t,AOlc, I(tAMllu colrt{'l'y
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,l'lrc |ctifirrrrr.nr, rlil l,cllrll'01' tllo I'eill(l(,il1il rrf (lltcl Vllltrp,t;, l(lrlp,ltl l,ttt;ttllott, l{lrrllrri

Wrr*1, lgrrrul)1 g()r1lty, r:lrrhn tltrrt (lllcl Vlllngc ltt tttt tttlt:ctlttrll ucttlolllcllt lllxl
lr.rrrc t6 rlrrre llrrrrr 10,000 rerrltlettltt wltrl ltttvr: rlcvclolrtl tltcll ltttttl, c{lrrlc(l otlt

frrrrnltg, rrrrrl cnlrrbllrrlrt:rl llclrttttttttnt trtttl ttortll.l)crtltttttclll, tltrtlcttlrur gttltlcrl by

rlre l6rrg.rtrrrullrrg, rrnrlclttrrrrtllttH lltrtt lltc l{lrtrttlrtt-'lltttr Cll,y-l(htrnlrtt/l{ttlt'tt l{orrrl

rlrctvc 1rc{prlt'*t 40 rrrolrrrrr lrr wlrltlt,'l'ltcy ttltrl.r: tltrrt lltr: l(cttyrt Nnllottrrl lllgltwtryt
Arrllrqrlty (t(r:NllA) rr:r:crrtly phrcr:tl tttlw bottcottrr rtlortg lltc rrxtrl lxtwcctt l(M
t:lltt00 (l(hr ltlvcr') rrrul l(M l4+6(X) (l(h'lp,ltl) wltlr llrc lntcntlrlrr of cxllrrnrllng tlrr;

rprrrl rltct^ve florrt 40 rrtctrr:H to (i0 tttclt'crt, cotlt.rrtt'y to tlto rcHltlcttto' lottg-ltcltl
rrrrrlcrttrr lrrllrtg ttttrl llrcvltllttt l{ovcl'lllllclll, (llllltlrllltcctt,

't'lrc lrclltlorrct'r (:(lr)tcll(l tltrrt ttltltottglt Sttrvoy l)ltrtt lrll No, 9/(i9, 1tt'cllrtrctl lrt l9l4
rlrrrilrp. tlrc r:okrrrLrl llot'kltl rtttrl lrttct'r'clltltI ttllrln lly l(cNllA, lttrllt:rttctr tr wlrlcr
,.cricrvc, ntrlrtrcrlrtr;rrl ofliclrrl n(itlotlu tttrtl llttltlk: r(,l)rcrcr)tntlottH crlttrrlttr:rtl ly
rrlfilrlrt:rt rr 40"rrrr.'tlr: t:ollltlor, ltt prttllt:ttlttt', lltcy lcl'cr trl tltc l(cttyrt (ltrzcttr: Notlcc

Vpl, OV-Nq, 59 of (itlr ,,lttrrr: 2001), wltlclt cltrtrtrlflctl tlrc l(lrtrnlrtt-ltttlrtt llou<l urr

Clrrur Cll rrrrrl p,rrzcl.tcrl l 40-rrrclro rtrttl t'urclvc (:on'l(lor', tttt<l ttt tt lottcr (hth(l lgrh

,lrrrrc 2(X)4 frrrrrr llrr: Mlrrlnlry rrl'ltttrrtltt r:rlttflltttlttg lltrtt tltc trltltl rt:ttcrvc rtt tltc
rr[[cclgrl rtgr;(lorr wrur 40 rrrr:tlt:rt witlt:,'l'lro l\:lltIrttr:t'tt fttrtlrcr ltrrtc tltrtl, tltcy rrrrtl

l)r.(jvi(,1il gr:l rr:r'rrl ior r n Itrrvc oct:rtplr:tl ttrttl tlr:vclopr:tl llttl ltrtttl tttt tltt: llrniu rll'tltrtl,

;rgniliqrr, rrrrrl tltrrt rrrry r:x;lrrtrnlorr lrr (r0 rtt(;tr'(:rt rvottltl tottttlt ltt rtoltlolltkrtt tlf h<ttttclt

irrrrl lttrrrlrrr:uuc6, rll61l!rccrrrr;rtt ol lirrrtlllur, rlcutrttctlott ttf y,rttvt:u tttttl t:ttltttt'ttl ultt:u,

lprs 6f llvr:lilrqprl6, rrrrrl lt'ttlllrtt'ltltlr: ltttot'y,r:ttcrrrtIrttttl lgttu,

\

,l.lrcy ,lrn clrrllt tlrrrt 19llrc ol'llrr: nl'li:r;lr:rl gtrttt:trlrt llro rlt tl)l,ol't('(l lry vrrlkl tltlt: tlt:t:tlrr,

lr,rtlcrrlrrlly ltt t'cu1tr:t;t rtl'Nrltttrrlrr:t'l/ltlrrltrrl lttttt:t;ltt 4, 125 rrrrrl l!ll7' ttttrI tltttt

,l,,n1lll,, l'c;x:rrlcrl (rlllllll{(,lll(:tlttl witll l(cNllA, wAltMA, l(hrrrrlrtt wtlt0r ttll([ st:wt:l'tt11c

t:,r,,,ir,,,,V, rrrrrl hrt:rtl'rttltttlttittlt'ttlot'tt, lltrly ltttvc ttttt, ttrt:rrlvr:tl tl ilttl!$tlttltlvc
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Honoureble Chatr and Conrmltteo Mombera

Thc Conrn,ission notcs thc cortccrns raiscd by thc Pctitioncrs regarding the alleged
variation of thc rrcad rescrvc boundary along the Kiambu-Tatu City-Kiambu/Ruiru
Road betrveor KM 12+800 and I(M 14+500, and the potential impact on ancestral
land, developmen(s, livclihoods and other community interests. The Commission
wishes to clarify that issues relating to the delimitation of road reserye boundaries,
tlrc underlying survey records, and the implementation of road projects pi^marily
rcquire verification against the relevant survey plans, gazette notices, cadastral
records and acquisition documents held by the responsible agencies. In this
regard, the Commission has formally written to the Kenya Nationa.l Highways
Authority (KeNHA) requesting, among other things, copies of the stated Gazette
Notice, the relevant survey plan, and clarification on the current status of the road
reserve in the affected section. This is necessary to enable the Commission to
establish the factual and legal position before making any further determination
or intervention.

Upon receipt of the requested information, the Commission will review the matter
within the confines of its constitutional and statutory mandate, including the need
to ascertain the authenticity of the records being relied upon, the status of any
aJfected parcels, and whether any action giving rise to compulsory acquisition,
boundary variation or interference with private or communiqr interests has been
undertaken in accordance with the law. Should it emerge that any acquisition of
land is required for public purpose, the Commission reiterates that such process
must be undertaken strictiy in accordance with the Constitution, the Land Act,
and a-ll applicable legal procedures, including due process, public participation,
inquiry, valuation and prompt payment of just compensaLion where applicable.
The Commission will therefore be guided by the information to be furnished by
KeNHA and any other relevant records in determining the appropriate course of
action.

ll
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'l'lrc l)ctitiortcrs lltctr'fot'c sc(:l( tllc ittl.r:t'vtltrl.iott rrf Ilrr: Nrrtirrrrnl Astst:rnliy l.tt rr:yir:w
arrd lcvrrl<e lclioll(:c ()tl tlrc ()l(l $ul'voy lrltttt, t:ttttlit tn tlrr: rrratl res(trvc lrcLwcen Kltl
12+800 iln(l l(M l4{500 ns 40 Inctrc$, rccttllttlzc un<l protcct vali<J titk:s held lry
rcsidcrrts, cnsurc srry filttll'c tlcqtli$lti(,tt ls ttrttlcrtal<ctr lawfully und tritnsparently
n'itlr prrblic particit)ntiott, ttttcl adclrcss thc continucd lcvying of krncl rates orr

ptllliorts rrllcgcdly falling withirt tltc roatl l'cscrvc.
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4r PDrrTloN nY (IRor'l PllvLLISftAnTOO' MP RDOARDIT{C WAIVfrR or

TIIEEI,CIDYOT'O.;,T;N.SUTTLDMDNT8CHEMENO'46$DTTLr'MEN?
FUND TRUETI'DB LOAN'

PETITIONERS CLAIM

Thc pctitioncrs, orr bchalf of the rcsidcnts of Moiben constitucncy, claim that thc

Blgcyo Borclcr Scttlctnctrt Schcmc No' 45 was cstablishcd in 1963 undcr thc

Agricultural Scttlcmcnt Fund 'l'rustccs framcwork for purposes of agricultural

dJvclopmcnt, latrd purchnsc nnd scttlcmcnt in thc arca' They state that the Fund'

rv5ic5 ivas rnanagccl undcr thc rclcvant lcgal and administrative framcwork by thc

rcsponsible Govcrnmcnt ministrics, advanccd [rnancing to suPPort settlement and

dcvclopment rvithin thc schcmc. Thc Petitioners contend that over the years, due

to changing socio'cconomic circumstances and changes in land ownership' thc

burden of loan arrcars under the scheme has become unmanageable for the

currcnt generation of rcsidcnts, They further state that many families inherited

the debt rvithout inheriting thc corresponding financial capacity, assets or

resourccs to repay it, and that the original purpose of the Settlement Fund has

since been overtaken by thc severc financial strain imposed on the community'

The Petitioners further claim that the debt relating to the Elgeyo Border Settlement

Scheme has grown exponentially over time and now far exceeds the initial capital

investment of KShs. 5,OOo, thereby becoming a major impediment to the economic

progress and rvell-being of the residents. According to the Petition' the

accumulated debt has hindered the community's abiliry to invest in essential

needs such as infrastructure, education and healthcare. The Petitioners also state

that residents have, over the years, continued to receive demand notices in respect

of the ]oan arrears, coupled with the threat of repossession of their land in the

evento[non-payment,TheythereforeseektheinterventionoftheNational
Assembly,throughthePublicPetitionsCommittee,toengagetheSett]ementFund
Trusteeswit}raviervtosecuringarvaiveroftheaccumulateddebtowedbythe
communityandtomakeanyotherrecommendationdeemedaPproPriateto
address the plight of the Petitioners'

OUR RESPONSE

Honourable Chalr and Committee Members

TheCommissionwishestoclarifythattheissuesraisedinthePetition,particularly'those relating ro rhc J*'""ttiio" 'f tl'" gi"vo botatr settlement Scheme' the

management of ""ttt"-tni 
lo""'' una p""-"nts by benerrciaries under the

scheme, fall within ,n"'In""a",.'oi,f,. Uii iJtty "iian-ds, 
Public Works' Housing
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{rncl t)rl)rrrr I)tvt'ltllttttcttI, s'lriclt is lltrr insllltrliorr t r:sgrrrtr liblr: kr rruttlr:r:t
('()rrcct-lr it) g lrrtrd sctllcrttcttl rtttrl lltc rttltttlttisl nt li(,lr (,f sclllctrtrlrtl $r:lrr:rrrr::,t.

Acr.ortiirrgh', llrt Clorrlnissirrtt's lxrsitiott is lltlrt llt is tltrrl.lcr is ltttsrl, nrltlrt:gs,ll-l lry t.tr:
lr4irristrl', licipg tIc (.()nllx.lcnl rllllll()r'ilJ. rvilll tlrr: tt:t;ttisil<: lxtlir:y, txhniri:tlralivr:
arrcl rrlrcrrrtiorrnl ptrrntlrrlc ()\,ct' sr:ltlt'tttt:ttl st'ltt:tttt: ttltlilltrlitttr:r arttl trty
r:t'rn sitlcrn I irrlr for Nrtirr:t'tlI sttclt l)rll'lll('llls
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6l PETITION llY woltl(Ens oF NYARIO YA KIDIDI cHA BIIATHUBHETA

CULTURD COMMUNITY IN TAVETA COI{8TITUDNCY REGARDIIVG

ALLEODDACQUTEITIONOFTRUETLAT{DL.R,NO'249OF7963BvTHD
GOVERNMENT IN TAITA TAVDTA COUNTY.

PETTTIONERE CLAIM

Thc Pctitiorrers, oll bchalf of tl'rc Nyario ya Kididi cha Bhatubheta culture

Cornrnurrity iu Tavcta Conslituency, Taita Taveta County, claim that they arc a

registcred and recognizccl community group under the community Land Act and

the Community knd Regulations, and that they are dedicated to preserving the

welfare, culture and land rights of thc Taveta people as protected under Article 63

of thc Constitution and the Community Land Act. They state that in 1963, the

Government of Kenya reserved Trust Land Relerence L,R. No. 249 of 1963 for the

natives for purposes of grazing and farming, and that the community occupied

the land until around 1982, rvhen a severe drought led to loss of human life and

livestock and forced them to relocate to the lowlands near River Lumi.

The Petitioners nevertheless contend that they continued using the said trust land
as a traditional shrine for prayers and circumcision until about 2022, when they

were allegedly arrested and harassed by officers from the Kenya Wildlife Service

[KWS) on allegations of trespass. The Petition furttrer states that the community
sought clarification on the status of the tand and communicated the information
obtained to KWS, while requesting to continue using the land as shrines and

grazing area, but KWS declined and maintained that the land forms part of Tsavo

West National Park and is therefore a protected area. The Petitioners further claim
tl.at KWS has recently commenced fencing off the trust land, thereby completely

cutting off the communiqr from the area, and that all efforts to resolve the matter
have not borne fruit.

They therefore pray that the National Assembly, through the Public Petitions

Committee, inquires into the legal status of L.R. No. 249 of 1963 and makes

recommendations for the settlement of the squatters within Taveta Constituency,

together with any other recommendations it may deem fit to address the plight ol

t]le Petitioners.

OUR RESPONEE

Hoaourable Chair and Commlttee M:*!:l:

TheCommission,srecordsindicatcthatitreceivedatotalofforty.one|41|
historicallandinjusticectaimslromTaitaTavetaCounty'Horvever'asat2lst
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Scptetnbcr 2021, Nyario yn l(klkli clru lJltul.ttbltcta Culturc Community had wil
lodgcd atry claitu beforc tlte Corrtrnlsslotr ltr rclation tu thc rrattcrs raisc<J in tht:
l)ctition.

The Conrrrrissiorr rvishcs kr r:lrrrify tlrnt cLrittts rr:lutilrg trr ltistoric;rl lartdinjuslkt :;

irrc lrtrrrdlcd rvitlrirr thc lcgul frrrrncworh cstablishccl utrdcr Articlr: 67(2)@ of thc

Cotrstitutiott of l(cttya,20 10, as rcud togcthcr with thc rclcvanI provisionsof the

Natiortal larrd Cottttttission Act. Irr thie rcgard, Parliamcnt amcndcd thc l'avt ttt

prnvicle atr opportutrity for individuals and communities who had not prcviously

filecl claints retating to historical land injustices to do so within the prcscribed

framcs'ork.

Accor.fiirrgly, should thc Nyario ya l(ididi cha Bhatubhcta Culture Community

choose to filc a claim beforc thc Commission, the claim will be subjected to an

admissibility asscssmcnt to dctcrmine whcthcr it satisfies the legal threshold and

tlre criteria set out under the applicable law and regulations governing historical
land injustice claims. This process is necessary to establish whether the matter
falls within the Commission's mandate and whether it is properly before the
Commission for determination.

Where the claim satisl-res the admissibility criteria, the Commission will proceed

to institute the appropriate investigative process, including an investigative
hearing, for purposes of inquiring into the facts and circumstances of the claim
and making such hndings and recommendations as may be warranted in law.
Hos'ever, rvhere the claim does not meet the admissibility requirements, the
claimants will be duly advised and guided on the appropriate institution, forum,
or lega.l avenue through which the matter may be pursued.

In the circumstances, the Commission's position is that the issues raised by the
Petitioners have not been presented before it as a formal historica.l land injustice
claim, and therefore the Commission has not had the opportunity to consider the
matter within the statutory process provided under the law.

t5
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6)PDTITIoNt,VHoN.B^R^HI(oRDRE'MPnEoARDII{oREvocATIot{or
TIIDoAZIITTEMENToFMUI(oooDoIfoREETRI,EERVEAaAPvBLlc
FORDAT.

PETITIONERE CLAIM

Thc trctitiorrcrs, oll bchnlf of tttc tl'ngrvcsi and Yaaku communitics in Laikipia

North Corrstitncncy, cotrtcnd that tltc Mukogodo Forest Rescrve, covcring

ol)l)r.6ximntcly 30,189 hcctarcs and gazcttccl as a public forcst through Oazcltc

noiicc LN lZ4 of 1964, historically forms part of thc ancestral land traditionally

occupicd and rnatragcd by thc local communitics,

T5c Pctitioncrs state that the ll'ngwesi and Yaaku communities have long relied

o1 the forcst as a sourcc of livclihood, cultural heritage, and spiritual significance,

Thcy further indicate that thc communities established the llmamusi-Mukogodo
Forest Association to participate in the conservation and management of the forest

arrd to safeguard thc ecological and cultural value of t}re area.

However, the Petitioners aver that persistent insecurigr, including incidents of
banditry and livestock theft, forced members of the communities to temporarily
vacate the forest area. They contend that this displacement has led to illegal
occupation and degradation of the forest ecosystem.

ln vierv of the foregoing, the Petitioners seek the intervention of Parliament to

reyiew the legal status of the forest reserve, consider revocation of the gazettement
of Mukogodo Forest as a public forest, and facilitate restoration

OUR RESPONSE

Honourable Chair and Committee Members
The Commission's position is that the issues raised in the Petition, particularly
those relating to the revocation of the gazettement of Mukogodo Forest Reserve as

a public forest and any consequent variation of its legd status, are matters that

fall primarily within the mandate of the Ministry of Environment, Climate Change

and Forestry and the institutions established under the Forests Conservation and

Management Act, including the framework set out under sections 33 and 34 on

the declaration, variation, and revocation of public forests'

Accordingly, the Commission considers that this matter is best addressed by the

Ministry and the relevant forest sector agencies, which are the competent

authoriiies to deal with the gazerrement or degazctierriettt of public forcsts arid

any related administrative or legal processes'

t6
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PDTITTONERS CLAIM

Thc Petitiorrcrs, on bclralf of thc ll'ngwcsi and Yaaku communitir:s in Lrsikipitt
Nortlr Cotrstitucncy, coutctrd that thc Mukogodo Forcst Rcscrvc, c<nering

apprcxintatcly 30,189 ltcctarcs and gazcttcd as a public ftrrcst through Oazntte

Notice LN 174 of 1964, historically forms part of the anccstral land traclitionally
occupied and marragcd by thc local communitics.

The Petitioners state that the tlhgwesi and Yaaku communities have long relied

orr the forest as a source of tivelihood, cultural heritage, and spiritual significance'

They further indicate that the communities established the Ilmamusi-Mukogodo

Forest Association to participate in the conservation and management of the forest

and to safeguard tJ:e ecological and cultural value of the area'

Horvever, the Petitioners aver that persistent insecurity, including incidents of

banditry and livestock theft, forced members of the communities to temporarily

vacate the forest area. They contend that this displacement has led to illegal

occupation and degradation of the forest ecosystem'

In vierv of the foregoing, the Petitioners seek the intervention of Parliament to

revierv the legal status o[the forest reserve, consider revocation of the gazettement

of Mukogodo Forest as a public forest, and facilitate restoration

Ot,R RESPONSE

Honourable Chalr and Committee Members
The Commission's position is that the issues raised in the Petition, particularly
those relating to the revocation of the gazettement of Mukogodo Forest Reserve as

a public forest and any consequent variation of its legal status, are matters that
faJI primarily within the mandate of the Ministry of Environment, Climate Change

and Forestry and the institutions established under the Forests Conservation and

Management Act, including the framework set out under sections 33 and 34 on
the declaration, variation, and revocation of public forests.

Accordingly, the Commission considers that this matter is best addressed by the
Ministry and the relevant lorest sector agencies, which are the comPetent

authorities to deal with the gazettement or degazettement of public forests and
any related administrative or legal processes.
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7) PETITION llY HON. RAIIIM DAWOOD' MP REOAnDINO COMPDI{8A?ION

ANDLANDAI,LoCATIoNToMAUMAUWAITVI'TDRAN8otr.MDI.U
COUNTY.

PETTTIONERSI CLAIM

Thc Pctitiorrcrs' trctillg ott bchalf of thc Mau Mau Frccdom Fightcrs of Mcru

courrty, claiur that acspitc thc rccognition framcwork established undcr scction 3

of the Kcnya Hcrocs Act, urany Mau Mau war vctcrans who contributcd to Kcnya's

liberatiorrstrugglchavcncvcrrcccivcdpropcrrccognition,compensation,or
reparation. Thcy statc tllat sincc independcnce in 1963, a section of Mau Mau

,","or," rvho suffered disptacement, forced evictions, and other injustices under

colonial rule have remained rvithout redress'

The Petition further alleges that although the Mau Mau war Veterans Association

(MMWVA) rvas formed to unify veterans, some regional leaders were never

appointed and funds allocated by the Government were misappropriated, thereby

a""Vi"g veterans and their families the intended economic relief. The Petitioners

also contend that regional associations such as the Nakuru District Ex-Freedom

Fighters organisation (NDEFFO) were established to Pursue land rights and

ref,arations, but veterans from other regions, including Meru, were excluded from

ttrose initiatives.

They further claim that some veterans were previously compelled to mobilize their

o*ri .."ort"es and fundraise in order to purchase land from white settlers, a

process that excluded many who could not afford to participate. The Petitioners

maintain that the efforts by Mau Mau veterans to obtain justice and reparations

for violations such as economic dispossession, evictions, forced labour, rape, and

murder committed during the colonial period have remained unaddressed'

consequently, the Petitioners seek the intervention of the National Assembly to

facittatethe resettlement of Mau Mau war veterans and their families on ancestral

i"ra pro_. te regiond representation in the Mau Mau war Veterans Association,

"..ppo*formalrecognitionoftheMauMauMovementundertheKenyaHeroesAct,andhavethehistoricallandinjusticesraisedinvestigatedbytheNational
l,ald Commission'

OUR RTSPOr{6E

lneCornmissi<lir,siecordsindicatethatitreceivedatotalofthirteen|13)
historical land injustict lf"lt* ftorn Meru Counw' However' the Mau Mau freedom

fighters of Meru aia "otioffi ""V 
tp""in" claimtefore the Commission

l7



7
ip rrspcct of tltc tttttttcl's tlow trriscrl irr tlrc l,ctition, 't'lrr: Corntnig si<tn wishcs ttt
clnrify thrrt its rrtttttrlrttc on lristorical larrrl lnjustlccs is rlcrivccl from Arliclc
OZ(2)ic) of tltc Cottstitt'ttiotr, ns ollcrationallzecl unrlcr scction l5 of the National
Lnrrrl Contntissiou Act, as amcnclcd, ancl thc National Land Commission
(luvcstigntion of Historical Land lrrjusticcs) Rcgulations,

Under this lcgal frameworl<, any clairn relating to a historical land injustice. must

first bc forrnllly lodgc6 beforc the Commiss'ion antl thercafter subjected to. a

vettittg and admissibility assessment to J.i.trnin" whether it meets the

prescribcd legal thrcshoia. Tni, asscssmcnt considers, arnong :1h::.lllll9?;
ivhether the c-omplaint relates to a recognized historical land injusticp" Y[t"::tl
concerns a violation of rights in lan?, whether it remains unresolved' anq

rvhether it falls Mthin the Commissiorrt .-J"i". Upo" such assessment' the

Commission may admit the claim for inresti-gation, reiect it with.reasons' refer

the claimants to another appropriate instituifni-or clnsolidate it with related

claims rvhere applicable.

Accordingly, the Commission's position is that the Petition' as presently \a1led'
does not correspond to any claim filed before it 6y the Mau Mau freedom fighters

of Meru under the historical land injustict-i'irn"*otk' The Commission has

therefore not had the oPportunity to assess the matter for admissibiliry'

undertake investigations, hear the parties, or make any recommendation for

redress on the grievances now being advanced'

The Commission nevertheless notes that the current legal framew_o-rk provides an

avenue through which the Mau Mau freedom fighters of- Y9ru' or their

representa6ves, may i"r-.ffy lodge a ctaim on tfie alleged- historicat land

;J".tJ;. Orr".'.r"tia claimls fileI, it will be considered strictly in accordance

with the Constitution, the National Land Commission Act, and the applicable

n.g"f.tl""". If the claim meets the admissibility threshold, the Commission will
prr1."J*ltt the requisite investigative Process. If it does not meet the threshold,

ihe claimants will 
-be 

adrrised on the appropriate institution or legal avenue

through which the matter may be pursued.

In summar5r, while the grievances raised by the Petitioners may be deserving of
consideration, no claim conceming the alleged historical land injustice affecting
the Mau Mau freedom fighters of Meru has so far been filed with the
Commission. The Commission therefore advises that the matter be formally
presented to cnable consideration within the framervork of the law.

{



t

(

CONCLUSION

Honorrrnble Chnlrperrorrr nrrtl tlonorrrnblo Montllore,

Corrrrr:issiorr rcnrnirrs firlly corrrrrrittctl to cxcctttlttg lts constitutlorral nandatc on

corrrl)trlsoty tcqttisitiol lrr rr lorvfttl, trnttsparcttt, artd partlclpatory rnanncr,

rvhile safeguartllrtg the riglrts nnrl lrrtcrcsttt of affectccl communitles,

I tlrarrk tlre Joirrt Conrrrrittec arr<l starrcl rencly to provide any further clarification
its llra)t bC rtqttired.

and Honouroble Membere, I submit.

7Kabale Arero,MBS
SECRETARY/CEO

Encl

T



tt

KENYA RURAL ROADS AUTHORITY
Tcl: 02tr780?6000145
Mobilc No. 071l-8J ll0l
Emril: dcakcrrr.so.lc
Wcb6ita: wxJw.lcrri.no.la

Banbrn Plaza Btock B, AirPorl South Rosd

P.O. Box 48151-00100
Nrirobi, Kenya

I

Refr KeRRA,/021 5 lLN OL'g (20) Dale: 23d March,2026

The Clerk of the National AssemblY

C lerk's Chambers, Parliament Buildings
P.O Box 41842.00100
NAIROBI

Dear Sir,

RE: REQUEST FOR A STATEMENT REGARDING COMPENSATION OF RESIDENTS--- 
err-edrED By THE CONSTRUCTION OF THE EMBU RING/ CONNEcTOR ROAL
PROJECT IN EMBU COUNTY

we refer to your lener Ref: DAA&GPC/PPCt2O26lO51dated I I'h March, 2026 on the abovc subject'

In the correspondence, responses to the following Questions wcre sought from the Cabinet Secretary:-

i Invcstigates the starus ol compensation lor all PAPs oloag thc Embu Hosplttl'Kalhangorlrl-

KionJokoma-Kanja-RunycnJes^glakago Rood, iacludlng thc fcrsons lor dcley or non'

payment, the accuracy ondlalrness olvaluotlon rcports, and the lcgal status olthc compulsory

ocqubltion;

PROPOSED RESPONSE

The Ministry wishes to respond as follows;

The compensation valuation process was completcd in March 2025. The Authority is awaiting

exchequer release from the National TreaSury to complete the poyment proccss' Due process was

followed to ensune faimess and accuracy, 8s follows

October 2019: Valuation of Crops was done by the Embu County Director of Agriculture

Apnl2022: Valuation of Trees was done by the Kenya Forcst Scrviccs, Embu County

April 2023: The Gaze$e Notices were issued, and a physicat inspection was undeflaken by the

National [ands Commission

April 2024: Public Inquirics by the National Land Commission

March 2025: The National Land commission finalized the valuation prccess

Co n n cctlng Devolved KeaYa

t
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cd.a.rLro o.iolrd (an!.

l(.NRA
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IL Reconmcads proapt aad lcb coapeasodon lor atl PAPs h accordaacc wlth Arllclc 10(3) of
thc Constltutlon aad thc Lond Act;

The Ministry wishes to clarifr that the compensation proccss was undcrtakcn in linc with Article

40(3) of the Constitution.

lil Make any othcr recommendadons or takes any ac ons lt deems appropriole to address lhe

pllght of thc Petltloners

The Ministry confirms that upon release of the exchoquer, the compensation funds will be

channeled to the National Land Commission, which will then issuc respective awards to the

Project Affccted Persons (PAPs).

Yours faithfirlly,x
Eng. J. K. Magondu

DIRECTORGENERAL

Cc:

t
The Principal Secretary

State Department for Roads

Ministry of Roads and TransPort

Transcom House, Ngong Road

NAIROBI

t

Connectlng Devolved KenYa

I
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as 'sREPTIBLIC OF KENYA
TI{E NATIONAL TRIASUITY

Tclcgraphic ..\ddrcss: 2292 I
FINAN(]E _ NAIROBI
Far No. 315779
Tclephont:2252299

\\'hcn rcph'ing pleasc quote

Ref: DV/IIS 1091/25101/l]/ (35)

TtlE N.\'l lO\Al. ' l[-r\Still\
P.O. Ilor J0007 - 00100

\---\ I R.Oll I
K I.:\'I',\

0 O/nhEqPc- -t* AAG,I&,

Date: 20tr' May,2026

*qml+t<L
Y hl"

)t l^l'v.

REQUEST FOR WRITTEN SUBMISSIONS ON PUBLIC PETITTON NO.32

OF 2O2S REGARDING COMPENSATION OF RESIDENTS AFFECTED BY
CONSTRUCTION OF THE EMBU TITNG/CONNECTOR ROAD PROJECT
IN EMBU COUNTY

This is in reference to a letter Ref. NA/DAA&GPC/PPCI2O26IO81 dated l1'h May,

2026 on the above subject lnatter.

It is observed that Kenya National Flighways (KeNHA) and the National l.and

Commission (NLC) admitted liability for funds owed to the Project Affected Persons

(PAPs) fbr the private land acquired for construction of the ongoing road project.

However, we have reviewed the request and noted that no budgetary provisions were

appropriated for Land Compensation and Relocation of Services undcr the Embr-t

Fl-osp - Kathangariri - Kianjokoma - Runlenjes - Mbui - Njeru - Kanja-Siakago

Road project in the FY 2025126 budget and in the previous Financial Years.

*
*

ESASALNoN
ECER

CLENK'
PO Box {

CErFtoS
B1oRAIN841

21 liAY 20?l[

Mr. Samuel Njoroge, CBS
Clerk of the National Assembly
Parliament Buildings
NAIROBI

Dear S,;,

The National Treasury acknowledges receipt ol'the letter requesting fbr a written

subrnission regarding compensation of residents affected by the construction of the

Embu Ring/Connector Road project in Embu County.

VED

2,



I

It is important to note that the National Treasury is not the im lernenting agency for
road projects and therefbre is notin to f

t

t

tlons to
road projects and associated services inclu9ilgleygELoJPlaieer-Affs cte d P ers o n s
(PAPs). Ilowever, given t e need for smooth implementation of the project, the
State Deparlment foi'Roads should detennine the actual cost of the PAps and ensure
that the necessary allocation is prioritized during implementation of the Fy 2026127
budget.

Yours
g- \

rzr.C-o-€
\

S MSON P. NGUSI, OGW
PRINCIPAL ADMINTSTRATIVE SECITE'I'ARY
FOII: PRINCIPAI-, SECITETA RY /TIIE NATIONAL'TREASURY

<l

Copy to; Eng. Joseph Mungai Mbugua, CBS
Principal Secretar
State Depal-tment for Roads

. NAIROBT
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CIIAI RPI'RSoN'S I.'oR!]WoRI)

On behalf of the Public Petitions Cornrnittee and pursuant to the provisions ol'Standing Ordet 227 .

it is my honour and privilege to present to the IIouse the Report of the Public Pctitions Coutllittee

on the consicleration of Public Pctition No. 78 of 2023 regarding the National l-lealth Insurance

Fund (NHIF) Incurred But Not Reported (IBNR) clairns atrrounting to over Kenya Shitlings 2l

billion captured in the Financial Year ending 30th June 2022. The Petition was conveyed by thc

Honourable Speaker on behalf of Mr. Bernard Muchere, a Fraud Risk Management Consultant.

The Petition raised concerns regarding the legitimacy of the IBNR reserves recorded in the NHIF

financial statements and alleged that the reserves were ineligible and rnay have been used to

facilitate irregular payrnents. The Petitioner prayed that the National Assembly cornpels the Board

of Management and the Chief Executive Officer of NHIF to prepare financial statements that

present a true and flair view of the Fund's financial position, identily healthcare providers who rnay

have benefited from ineligible IBNR clairns, and recover any funds found to have been irregularly

paid.

ln considering the Petition, the Committee engaged the Petitioner and received submissions lrom

key stakeholders inctuding the Ministry of Health, thc Social Iiealth Authority and the Insurance

Regulatory Authority.

The Committee recornt"nends that the Auditor-General conducts a forensic audit on the entirety of
IBNR funds set aside since inception and eventual payments rnade, within six (6) n.ronths of tabling

of this report.

The Committee wishes to thank the Offices of the Speaker and the Clerk of the National Assernbly

for the logistical and technical support provided during the consideration of the Petition' The

Cornrrittee also appreciates the cooperation of all stakeholders who appeared before it. Finally' I

comrlend the Members of the Committee and the Secretariat for thcir dedication and committnent

throughout the consideration ol the Petition.

On behalf olthe Cornnrittee and pursuant to the provisions of Standing Order 199, I now have the

honour to table this Report before the Flouse for consideration.

.,

I

.I'HI] HON. KARI.]MI}A MUCIIANGI. CI}S, M.P.

C H A I R P I] RSON. P U I} I, I (] P F]1' I 1' I oN S CoN'I ]\'I I'I''I' E F]
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I PREFACE

l.l Establishment and mandate of the committee

The Public Petitions Cornrnittee is established under the provisions of Standing Order 2084 with
the following tenrrs of reference:

a) considering all public petitions tabled in the House;

b) making such recorntnendations as may be appropriate with respect to the prayers sought in the
petitions;

c) recommending whether the findings arising from consideration of a petition should be
debated; and

d) advising the House and reporting on all pubtic petitions cornrnitted to it.

a



Hon. Biego Paul Kibichy, M.P

Chesumei

Unitcd Dcnto cratic Alliancc (UDA)

Hon. John Bwire Okano. M.P

Taveta ConstituencY

Wipcr l)cmoc ratic Movcmcnt-Kcnv a (WI)M-
rQ

Hon. Sloya Clement Logova, M.P

Sabatia ConstituencY

United l)enrocratic Alli :lnce ([ l)A)

Hon. Ntwiga Patrick Munene, M.P.

Chuka lgambang'ornbe Constituency
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2 BACKGROUND TO ]'HE PI']'I'[ION

2.1 Introduction

l. public petition No. 7tt of 2023 regarding the regarding National Health Insurance Fund

ineligible 'lncurred But Not Rcported' (IBNR) clairns of over Kshs. 2l billion, captured in

the financial year ending 30tl' Junc 2022 was presented by the Honourable Speaker on

Thursday, l0tl, March, 2024, on behall of Mr. Bemard Muchere, a lraud rnanagement

consultant.
Z. He avers that IBNR is a type ofreserve account used in the insurance industry as a provision

for claims and/or events that have transpired but have not yet been rcported to an insurance

cornpany.

3. The petitioner further states that upon undertaking a fraud exarnination on the financial

statement in respect oINHIF for the year ending 30th June 2022, NHIF managenlent created

IBNR clairns aggregating ro over KSH 2l biltion backdated to the 201912020 financial year

(inclusivc of curnulative tBNR clainrs lor the previous year). Thc unbudgeted clailns were to

NHIF rnembers' contributory schemes, causing a huge financial crisis that rnade NHIF unable

to pay for genuine contributors.

4. The petitioner further avers that, upon analysis of the annual reports and the financial

statements, there was a lack ol evidence supporting the IBNR clainls and that IBNR reserves

were lraudulently created to enable the siphoning the NHIF funds. This has caused a lnajor

crisis in the contributors' rnedical coverage, resulting in most patients being denied treatlnent.

2.2 Petitioners' PraYers

The petitioners prayed that the National Assernbly through the Public Petitions Cornrnittee-

5. Cornpels the Board of Managernent and the Chief Executive Othcer to prepare financial

staternents that give a true and fair view of the state ofaffairs and consequently, identify which

health care providers benefited lroni IBNR claims and funds to be inauthentic, the total

amount paid should be recovered from the beneficiaries'

6
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3 S1'AKEHOI,DIiRS'SUBMISSIONS

3.1 'l'he Petitioncr

7

On Thursday, lOth Septernbe r, 2024, thc Petitioner, Mr. Bemard Muchere, Fraud Manageurent
Consultant, appeared before the Cornrrittec and sublnitted as follows_

6. A lraud examination on financial staternents in respect of thc NHIF for the year ending 3011,

Jtne,2022, with reference to previous financial years, established that, during the preparation
of the financial staternents lor the Financial Year ending 30tr' June 2022, NHIF Managernent
created IBNR clairns aggregating to over Kshs. 2l billion backdated to the Financial year
2019/2020.

7. The unbudgeted clairns were charged on NIIIF rrembers contribution schemes causing a huge
financial crisis that made NHIF unable to pay hospital bilts for genuine contributors.

ti. The analysis relied upon the audited financial staternents lor the I.'/Y ending 30th Jtne 2022
with reference to financial statenrents lor financial years 202012021 ,2}19/2020,201g/2}lg,
and201712018, Constitution of Kenya 2010, the National Health Insurance Fund Act,2022,
the Public Finance Management Acr,2012, and cap 446-the state corporations Act.

9. IBNR is a type of reserve account used in the insurance industry as the provision lor clain"rs
and/or events that have transpired but have not yet been reported to an insurance colrpany.
IBNR is used by insurance companies, particularly along the eastem Gulf Coast of the United
States where hurricanes and other natural disasters are cornmon. Aftcr a storm hits, an actuary
estimates potential dauage to infrastmcture and the claims that rnay be anticipated. Based on
this analysis, rnoney is thcn set aside in a reserve to pay for claims.

10. The process of incurring, reporting, and submissions of clainrs to NFIIF for the previous
tnanual systern required that the patient presents an Nt-llF card and national idcntification card
to a registered health lacility and the contracted health lacility providcr requests for per-
authorization by NIJIF beltrre treatntent can be administered. It was only upon approval by
NHIF that the corltracted health facility provider underlakes services and imrlediate lv subnits
its claim.

I l. For the Electronic llealth Managerncnt Inlbnnation System ([llMIS), the patient was
required to prescnt their national identification card and biomctric takcn by the regislered
hcalth facility and the request fbr per-authorization and authorization is rcal-tirr.re. The clainrs
are made in real-time through the IiilMIS portal upon cornpletion olserviccs.

12. The NHIF's incurring, approval. and sutrnrission of clairns'systenrs/proccsses are eslablishcd
in sr.rch a way that claints arc reported belbrc treatment. hcnce IIJNR cannot arise in NlllF

13. Upon analysis of the 202 l/2022 auditcd financial slatements and thc prececling finalcial years
audited financial staterrlents, the NIlll; rnanagelncnt appears to havc cngagecl an actuarial llnn
during the preparation ol'thc 102 l/2022 financial statcnrenrs., whercby it computcd IBNII
rescrves aggregating to Kshs 2 1. 109.205.434.00.
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This was a major policy change, however, the Chief Execulive Officer and the chairperson of

the Board in their reports on the Annual Financial Statetnents lor the FY ending June 2022

consciously avoided rnentioning and exptaining the basis lor the IIINR clairns.

Further, there was no evidence showing how the actuarial fintl, Kenbright Actuarial and

Financiat Services was procured and how it determined the so-called "clairn-generating

events". Therefore, the CEO's and Chairperson's non-colnmitment on IBNR clairns suggest

improbability.
Th; IBNR reserves were fraudulently created to enable siphoning of the Kshs 21,109,205,434

from the NHIF Funds as no reserves were set aside in lhe 202112022 financial year or the

previous years.

Further, the audited financial statements for the financial year ended 30th June 2021 were

fictitiously restated where part of the Kshs l 8,69':. ,004,746 cutnulative retained eamings' and

Kshs12,310,791,402 was converted to IBNR claim reserves'

t7

3.2 The Ministry of Health

lg. On 24,r'February, 2026,Dr. Ourna Oluga, OGW, the Principal Secretary, Medical Services.

Ministry of Health, appeared before the Comurittee alongside the Chief Executive Officer

(CEO), Social Health Authority (the successor to NHIF) and submitted as follows-

t Ministry's RcsponscI'etitioner's StatemcntNo
Incurred But Not Reported (IBNR) reserves

reserves are calculated is anchored in law under

Legislative Supplernent No. 16 - lnsurance (Valuation of
Technical Provisions for General Insurance Business)

& how such

Regulations

Incurred But Not RePorted

(IBNR) claim reserves are not

required for medical insurance

No. IBNR is a balance sheet iten.r and does not in

vetting or payment of claims to services providers' This

is a prudent accounting entry.

fluence

arbitrarily disburse funds to

healthcare providers.

IBNR reserves lead to fraud sinc

they allow the institution t

lnclusion of IBNR and claims reserves ls w

true and lair representation of an insurer in line with

international standards such as IFRSlT. Historically

NHIF did not book IBNR and this gave an incorrect view

of financial statel-ne nts.

hat gives aDoes inclusion or exclusion o

IBNR in F'inancial Statements giv

a true and fair view?

No. This reserve & other reserves do not affect the assets

(cash or otherwise) ol an insurer but rather increases the

liabilities of the insurer and reduces the surplus in the

balance sheet.

Does inclusion of IBNR reserv

affect the ability of an insurer lik
NHIF to pay clairrts

8
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IBNR was deliberately created t
siphon out rnoney which rcsulte
in rnost patients being denic
service.

o paticnts wcrc denied services during the period in
question. Under the NHIF rnandate, rner.nbers wcre
entitlcd to reccive carc as long as thcir contributions
were paid. The establishment of an IBNR reserve does
not affect access to services; rather, it is an accounting
requirenrent designed to saleguard uternbers,
contributions. Its purpose is to ensure that all IBNR
claims are adequarely provided for, in line with
established financial and actuarial standards.

N

l.uhlc l: I'ctiti,oner's claims oguinsl Mittistrl,,s Rcsponse

'l-echnical Rcvie w and Analysis of IBNR Rcserves
19. The Cor-nrnittce was taken through a detailecl cxanrination of the technical, Iegal and actuarial

framcworks surrounding the IBNR rescrvcs by thc Ministry. The lollowing review and
analysis were recorded lor clarity and cleeper understanding:

Lcgal and Regulatory Framework
20. Thc Ministry anchored its defcnse on two prinrary instru,rents, na.rely -

'l'he Legislative Supplement No. l6: Insurancc (Valuation of 'Icchnical provisions for
General I nsu rance Business) Regulations

21. Thcse regulations lall under thc lnsurance Act and traclitionally govern general (non-life)
insurance business- Ilealth insurance occupies a hybrid space between lifc an6 non-lil'c
insurance. While nredical insurance is often classificd as gcneral insurance due to its shor.t-
terln, rcnewable nature, NHII; operated as a social healtlr insurance schcme with
charactcristics distinct frotl cournercial general insurancc. The applicability of gcncral
insurance regulations to a parastatal social insurance fund required clearer elucidation.

IFRS l7 - Insurance Contracts
22' II:RS l7 becarne elfective for annual repofting pcriods beginning on or after I January 2023,

with early application pennitted. NI{lF's adoption lbr the financi al year 2021122 (cnding 30
June 2022) representcd early adoption. The standard requires recognition of-

- Fulfillment Cash Flows: Probability-weightcd cstimates ol future cash flows, cliscounted
to present value;

- Risk Adjustment: Colnpensation lor unccrtainty about the arnount and tinring ol cash
flows; and

- Contractual Service Margin: Uncarned prolit recognizcd ovcr the coverage period.

23. Thc IIJNR reserve I'alls within the hrlfillment cash f'lows colltponent, specificallv addressine
claints incurred but not yet reporled at the reporting datc.

24. Fufthennore' IBNR is also a rnandatory reserve under II-RS 17. established to recognizc
insurancc liabilities arising lronr claims that have been incurrcd but not yet rcporled at thc

9
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reporting date. lt cnsures that the insurer's financial statements accurately reflect all

outstanding obligations, even when thc cxact alnount and timing of sttch claims are uncertain.

By incorporating IBNR, insurers maintain courpliance with global accounting standards,

uphold transparency, and ensure prudent financial ltlanagelrent to safeguarcl solvency and

policyholder interests.

25. lt therefore follows that, alt Covemment institutions olfering insurance or insurance-like

contracts are required to prepare their financial statelnents in accordance with IFRS 17. This

requirement applies uniforrnly across the public sector, and the defunct NHIF was not exclnpt

from cornpliance. Ilnsuring adherence to IFRS 17. including the establishrlent of IBNR

reserves, is therefore both a legal and professional obligation intended to safeguard

contributors' funds, strengthen financial discipline, and protrote long-tenn sustainability of

the Fund.

26. Contrary to claiurs of arbitrary disbursement, IBNR funds are not disbursed arbitrarily to

healthcare providers. These funds are specifically reserved to settle claims originating frorn

hospitals where patients were treated, and the requisite clairns docutnentation has been

subruitted. Under IFRS 17, the IBNR represents the proportion of liability for incurred claims

that rnust undergo the nomal due process for settling hospital clairns. This includes

verification of etigibility, computation based on applicable tariffs or rebates, and approval

only after full docurnentation is provided.

27. A key misconception addressed here is the assertion that "clailns are reported belore

treatrnent.', This staternent is false. Clairns for inpatient services are submitted upon the

patient's discharge from the hospital, not beforehand. All paid claims include an adrnission

date and a discharge date. Upon discharge, the claims alnount is computed based on thc

various tariffs or rebates applicable. Providers were contractually required to subrnit lully

docutrrented claims within 30 days, as per the defunct NHIIr and hcalthcare providers' service

provision contracts.

Actuarial Methodology and Validation

28. The IBNR reserve for NI-llF in the 2021122 financial year was calculated using historical data.

actuarial projections, and adjustments lor paid clairns. Thc rcported gross IBNR was Kshs.

21,109,205,434, which was leg itinratcly derived as follows

l)cscription ,\nrou ttt ( KShs) l't-chnical Notcs

A. IBNR at beginning (l JulY

2O2t) t9.972.491 .163

B. Adtt: IBNR for 2021/22 t,136,701,6'7 | Current year proviston

C:A r.BTotals 21,109,205,434 (ir oss lllNR resel vc

Lcss

l0

Restatement of oPening

position



l)cscriJrtion Anrount (KShs) 'l'cch 
n ical Notcs

E. Clairns paid in 2022, incuned
before June 2021 (7,661,706,36t) Run-off frorn prior periods

F. Claims paid in2022, incurred in
2021/22 (6,835,t20,s22)

Current
settlement

G : E + F Total paid clairns (t4,496,826,882) Total utilization

C - G Net IBNR as at30 June2022 6,612,378,551

L.ahle 2: llusis and Cal.culution oJ'NIIIF's IBNRJbT I;y 2021/22

Explanatory Notes
29. The irrrpact on thc financial pcrfonnance of the year 2O2l/22 was KES I .13 billion. The

renlaining reserve of KES 19.9 billion was recognized in the balance sheet as a restatelnent,
in accordance with applicable accounting standards. This adjustment was necessary because
NI-llF had not previously established IBNR reserves, and the restatenlent cnsured that the
financial staternents reflected the lull extent ofoutstanding clainr obligations.

30. Whereas KES 2l.l billion were estirnated as the clairns reserve at the tinre at the end of 30
Jun 2022, it is worth rnentioning that in the subsequent year 2022123 during nonnal day-to-
day operations led to payment of KES 14.4 billion resulting in a balance of KES 6.6 billion.3l' This net figure of KES 6,612,378,551 reflccts deductions for clairns paid in the subsequenr
period that were incurred prior to the valuation datc (30 June 2022). These paynrents validate
the reserve's accuracy' as they directly draw fionr the IBNR pool lor legitinratc, doculrcntecl
cla ints.

32 Since IBNI{ is an estitnatc rather than an exacr figure, its accuracy lnay vary depending op the
quality of data and the actuarial assumptions applied.

t

-r -1

-.14

To furthcr validatc thc p
illustrates thc rnovcnrent a

rudcnce and rcliability o
nd adjustmcnts in the IBN

f the IBNR provision, rhc table below
R position to date.

7'uhlc -l: illovcmcnt und Atljustmcnts in thc I IINR positittn trt-tlutc

Thc IBNI{ acctlracy lcvcl stands at approxinrate ly ()9.9"/o, indicatirrg that thc rcscrvc cstiulatcs
werc t'ellectivc ol'the actual claittts experiencc. J'his high lcvcl of accur.acy tlcnrgrrstratcs that

I tcnr nlounl
BNR Reserves (30th June2022 ) t,109,205.433
rior Year Claims (Post 30th June 2022 ) 14,496,826.882
utstanding Claims (up+o 30th Jme2022) ,s92,tt87,331
tijustcd Ill N Ii I .08tt.7 14.2 I 3
Accuracy 9.9%

il

year claints

Closing reserve position



the actuarial assul-rptions and data used in the estinration process were sound and aligned

closety with real-world outcomes. It also underscores the prudence of the reserving

methodotogy, as the provision was sulficient to rneet thc rnajority of delayed or unreported

clairns.
35. In surnrnary, the altegations of a "KI:S 2l billion scarn" mischaracterize a standard actuarial

practice essential lor NHIF's solvency. The reserve was not "lraudulently created" but

meticulously calculated to cover real tiabilities, as evidenced by subsequent payments as

submitted by the Ministry.

3.3 The Insurance Regulatory Authority (IRA)

On l6,h March, 2026, Mr. Geoflrey Kiptum, the Comrnissioner of Insurance & Chief Executive

Officer (CEO), through written Submissions' subrrritted as follows--

36. Incurred But Not Reported (tBNR) provisions in the financial statements of insurers represent

an estimate of claims that have already occurred but havc not yet been reported to the insurer

by the rePorting date.

37. Such provisions are a standard components ol insurance liabilities and are used to ensure that

financial statelnents reflect the full cost of clairns arising lrom coverage provided during the

financial period.

3tt. The recognition and estirnation of IBNR liabilities is consistent with internationally accepted

financial reporting and actuarial practice. The, International Financial Reporting Standards

(IFRS) l7 (lnsurance Contracts) requires entities issuing insurance contracts to recognize a

liability for incurred clair.ns, including clairns that have occurred but have not yet been

reported.

39. Under IFRS 17, such liabitities fonn part ol the liability lor incurred claiurs, which represent

the insurer's obligation to policyholders arising frotn events that have already occurred.

40. The estir.nation ol IBNR is typically carried out using actuarial techniques that analyses

historical claims reporting pattern, payrnent delays and trends. Thesc calculations are designed

to produce a rcasonable estiurate of the outstanding clairns liability at the rcporting date.

4 I . Accordingly, the inclusion of an IBNR provision in financial staterlle nts is not only consistent

with accepted actuarial and accounting practice but is also considered a pnrdent Illeasure

intended to ensure that liabilities are not undcrstated. Without such provisions, financial

statelnents could materially understate the obligation arising fronr services already provided

but not yet invoiced or rcPorted.

42. With respect to the specific IBNR provisions rcported in the NI{lF'financial staternents for

tlre year ended 30,r'June, 2022, tl.rc detenrrination of the atrount would ordinarily be expected

to rely on actuarial analysis supportcd by crcdible historical caltns data and appropriate

statistical techniques. Whcre such methodologies are properly applied, the rcsulting estirllate

fonns part of the overall claiurs' liability prcscnted in the financial statetrcnts.

43. Thc use of IBNR provisions is thercfore widcly recognized as an esscntial conrponent ol'sound

financial reporting and risk lranagelnent in thc itrsurancc industry'

t2
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4 COMMITTEE OI]SI.]RVA'I'IONS

Arising frorn the engagemcnt with the various stakeholders, including the petitioner, Ministry of
Health and thc lnsurance Regulatory Authority, thc Cornnrittee made the following observations-

44' Incurred But Not Reportcd (IBNR) provisions are a standard ancl mandatory componelt ol'
insurance liabilities within the industry, as affinned by the Insurance Regulatory Authority.

45. The recognition of IBNR provisions in the flnancial staterrents of the National llospital
Insurance Fund for thc year ended 30tl' Jlnc 2022 is consistent with acceptecl insurance and
accounting practices, IFRS 17, which requircs insurers to account lor all incuned claims,
including those not yet reported as at the reporting date.

46. IBNR entries must be based on credible actuarial nrodels ancl historical clairns data. If
unsupported, they may constitute lalse liabilities and violate Internalional public Sector
Accounting Standards (IPSAS I9) on provisions and contingent liabilities. The accurate
estirnation of IBNR provisions is critical for rnaintaining insurer solvency, safeguarding
policyholder interests, and ensuring the stability ol the insurance sector.

l-1
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5 COMMITTI'E RI]COMMIiNDA'IIONS

Pursuant to the provisions of Standing Order 221 and in response to the praycrs sought by the

Petitioner, the Committee recotrlrnends as follows -

i) On the Prayer that the Courmittec compels the tsoard of Managetrrent and the Chief I'lxecutive

Oftlcer to prcpare financial stateutents that give a truc and lirir view olthc state olaflairs; the

Committee notes that financial statements of the National Hospital Insurance Fund

(NHIF) and its successor, the Social Health Authority (SHA) have becn annually

submitted to the National Assembly and recommendations by the rclevant audit

Committee of the House considered.

l)utc:

ii) On thc praycr that the Comrnittee fufther cornpels thc Board ol'Managetlent and the Chief

Execurive Officer ol NIIIF ro identily hcalthcare providers who benefited lrorn incligible

IBNR claims; the Committee recommends that thc Office of the Auditor-General

conducts a forensic audit on the entirety of IBNR funds sct aside since inception and

eventual payments made, within six (6) months of tabling of this report'

iii) On the praycr that thc Contruittce intervenes to have recovery of funds wherc payments are

founc'l to be inauthentic; the Committee recommends that the outcome of the

aforemcntioned forcnsic audit be awaited.

g () 2lSigncd:
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Annex I

Annex 2

Annex 3

Adoption List

Public Pctition No. 78 of 2023 rcgarding thc National Health Insurance l;uncl
(NHIF) Incurrcd But Not Rcpo(cd (ruNR) clairns anrounting to ovcr Kenya
Shillings 2l billion captured in the Financial year ending i0th June 2022

Minutes of proceedings.
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(i) Consideration and adoption of the Report on Public Petition No. 78 of 2023 by Mr. Bernard

Muchere, regarding National Health lnsurance Fund ineligible incurred but not reported (IBNR)

claims of or". t<"ny. Shillings 2l billion,captured in the FinancialYear ending 30'hJune 2022

We, the undersigned, hereby aflix our signatures to this Report to afiirm our approval:
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HON. MEMBER, srG

Hon. Muchangi Karemba,CBS, M.P.(Chairperson)

Hon. JanetJepkemboi Sitienei, CBS, M.P.(Vice

Chairperson)

Hon. Patrick Makau King'ola, M.P3

4 Hon. Beatrice Kadeveresia Elachi, CBS' M.P.

Hon. Joshua Chepyegon Kandie, M.P5

Hon. Maisori Marwa Kitayama, M.P6

Hon. Edith Vethi Nyenze, M.P.

Hon. Patrick Nnriga Munene,CBS, M.P.8

Hon. Paul Biego Kibichy, M.P

l\ka,l,-Hon. (Eng.) Betnard Muriuki Nebart, M.P.r0.

It. Hon. Peter Mbogho Shake, M.P.

FIon. Suzanne Ndunge Kiamba, M.P
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THE NATIONAL ASSEMBLY

THTRTEENTH PARLTAMENT (SECOND SESSTON)

CONVEYANCE OF PUBLIC PETITION

(No. 78 of2023)

REGARDING THE NATIONAL HEALTH INSURANCE FUND

INELIGIBLE INCURRED BUT NOT frEPORTED (IBNR) CLAIMS OF

OVER KENYA SHILLINGS 2I BILLION, CAPTURED IN THE

FINANCIA L YEAR ENDING 3OTH JUNE 2022.

1. Honourable Members, Article 119 of the Constitution accords any

person the right to petition Parliament to consider any matter within

its authority. Furthei, Standing Oi'der 225(2)(b) requires the Speaker

to repoft to the House any Retition other than those presented by a

Member.

2. Honourabte Members, in this regard, I wish to repot to the House

that my Office has received a Petition from one, Bernard Muchere,

CFE, Ib No. 0810520, being a citizen of the Republic of Kenya and a

Fraud Risk Management Consultant.

3. The Petitioner states that INC|RRED BUT NOT REPORTED (IBNR)

is a type of reserye account used in the insurance industry as a

provision for claims andior events that have transpired but have not

yet been reported to an insurance company.

4, The Petitioner avers that upon undertaklng a fraud examination on

financial statements ln respect of the NHIF for the year ending 30th

)une 2022, with ,sfsrsrtrJ€ to previous flnancial years, he established

that during the preparation of the flnancial statements for the FY

ending 30ih June )OZZ, NHIF management created IBNR claims

aggregating to over Ksh.-21 billion backdated to the 20t912020

fi-nincial year (inclusive of cumulative IBNR claims for the previous

1

)



financial years). The unbudgeted claims were charged to NHIF

members' contributory schemes, causing a huge financial crisis that

made NHIF unable to pay hospital bills for genuine contributors.

5. Honourable Members, the Petitioner further avers that, upon

analysls of the annual reports and financial statements, there was a

lack of evidence supporting the IBNR claims and that the IBNR

reserues were fraudulently created to enable the siphoning out of

NHIF funds. This has caused a major crisis in the contributors'medical

coverage, resulting in most patients being denied treatment.

6. The Petitioner therefore, prays that the National Assembly compels

the Board of Management and the Executive Officer to prepare

financial statements that give a true and fair view of the state of

affairs and consequently, identify which healthcare providers

benefited from IBNR'and whether their IBNR claims were authentic'

In the event that the IBNR claims are found to be inauthentic, the

total amount paid should be recovered from the beneflciaries.

7, Honourable Members, having established that the matter raised in

the Petition is well within the authority of this House; and further, that

the mafters raised in this petition are not pending before any court of

law, constitutional or legai body, I hereby commit the Petition to the

public petitions Committee for consideration pursuant to Standing

Order 208A.

8. The Committee is required to consider the Petition and repoft its

findings to the House and to the Petitioner in accordance with

Standing Order 227(2).

I thank you.

)

rHE Rr. HON. (DR.) s . WETAN G'UI.A, EGH, MP

Date .2n...[l.bl.
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t, THE UNDERSIGNED citizen of the Republic of Kenyo

CONCERNED thot the Notionol Heolth lnsuronce fu

NHIF) wos deprived of more thon Ksh.21 blttton through flctitious cloims coined

oslncuned But Nol Rep d (herelnofier known os IBNR) creoted in the

finonciol yeor (herelnofter known os F/Y) ending 3Oh June 2022

DRAW the ottenlion of the Honouroble NotionolAssembly of the Republic of

Kenyo to the following:

l. Thst, I om o Froud Risk Monogement Consultont with vost experience in the

public sectoi.,

2. Thot, upon undertoking o Froud ilominotion on finonciol stotements in

respect of the NHIF for the yeor ending 30m June 2022 with reference lo

previous finonciol yeors, I estoblished:

3. Thot, during the preporotion of the finonciol stotements for the F/Y ending

30n June 2022, NHIF monogement creoled IBNR cloims oggregoting to over

Ksh. 2l billion bockdoted to the 2O1912O2O finonciol yeor (inclusive of
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reference to finonciol stotements for finonciol yeors 202012021,
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PETIIION TO THE N loNA t ASSEMBTY OF KENYA CONCERNING THE NAIIONAT
HEALIH INSURANCE IUND INEIIGIBtE INCURRED BUT NO] SEPOffED CI.AIMS
CAPTURED IN THE FINANCIAT YEAR ENDING 3OTH JUNE2022- OVER KSH. 21

B[.uoN.
huge finoriciol crisis thot mode NHIF unoble to poy hospitol bills for genuine

contributors.

DOCUMENTS RETIED UPON

4. lrelied upon the following documents to compile the petition:

(o)The oudited finonciol stotements for the F/Y ending 30th June 2022wilh

(d)The Ppblic, Filglpe Monogement Act, 201 2.

(e)ccjp 4ai',tnd ttote Corporotions Act.

WHAT rS INCURRED BUT NOT REPORTED (IBNR)?

5. IBNR is o type of reserve occount used in the insuronce industry os the

provision for cloims ond/or events thot hove tronspired but hove not yet

been reported to on insuronce compony. IBNR is used by insuronce

componies, porticulorly olong the eoslern Gulf Coost of the United Stotes

where Hunicones ond other noturol disosters ore common. Atter o storm

hits, on octuory estimotes potentiol domoge to infrostructure ond lhe

cloims thot moy be onticipoted. Bosed on this onolysis, money is then set

oside in o reserve to poy for cloims.

CAN IBNR CLAIMS BE APPTICABTE tN NHIF CLAIMS?

6. Thot, the process of incuning. reporting, ond submissions of cloims to NHIF

ore os follows:

For the Prevlous Monuol sYstem:

o)The potient presents on NHIF cord ond Notionolldentificotion cord lo

(c)The Notionol Heglth lnsuronce Fund Act,2022.
)

)

o registered heolth focilitY.



t

PETITI TOT TI AL SE LY E c NI TH NATIO At
N

EDC s
HEA. U A CE D Eu E DB NO

CAPTUREDIN THE FINANCIAL YEAR ENDING30TH JUNE 2022 . OVER KS H.2'l
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b)The controcted heolth focility provider requests for pre-outhorizotion

by NHIF before treotment con be odminislered'

c)lt'sonlyUponopprovolbyNH|Fthottheconlroctedheolthfocility

provider underiokes services ond immediolely submits its cloim.

For the Elechonlc Heolth Monogement Informollon Sydem (EHMIS):

o) potieni presents their Notionol ldentificolion cord ond Biometrics

token by the registered heolth focility'

b) tn this system, the request for pr+'outhorizotion ond oulhorizotion is in

reol-lime.

c)The cloims ore mode in reol-time through the EHMIS portol upon

completion of services.

7. Thot, regording porogroph 6 obove' the NHIF's incuning' opprovol' ond

submission of cloims' syslems/processes ore estoblished in such o woy thot

cloimsorereportedbeforetreotment'hence|BNRconnotoriseinNH|F

cloims.

8 Thot, upon onolysis ot lhe 202112022 oudlled flnonciol stolements ond the

preceding finonciol yeors oudited flnonciol stotements, I estoblished the

following:

CREAIION OF INCURRED BUT NOT REPORIED (IBNR) CTAIMS'

g.Ihot,occordinglonote36pogel12oftheAnnuolReporlsondFinonciol

Stotemenls for the F/Y ended 30rn June 2022' lhe NHIF monogement

oppeorc to hove engoged on octuoriol firm during the preporotion of the

202112022 finonciol stotements' whereby it computed IBNR reserves

C
HOW THE INCURRED BUT NOI REPORIED CLA]MS WERE CREATED?



PETIIION IO.THE NATIONAI ASSEMBTY OF KENYA CONCERNING THE NATIONAI.

HEATTH INIURANCE FUND tNEIIGIBtE INCURRED BUT NOT REPORTED CTAIMS

CAPTU ED IN THE FIN NCIAL YEAR E DING 30TH JUN E2022- OVER KSH.21

BILUON.

oggregoting to Ksh. 21,1A9,205,434.00. Thk wos o mojor policy chonge,

however, the Chief executive officer ond the choirperson of the boord of

monogement in their reports on Poges 20 ond 72 of the Annuol report ond

Finonciol Stotements for lhe F/Y ending Jvne 2)22respectively, consciously

ovoided mentioning ond exploining lhe bosis for the IBNR cloims. Further,

there is no evidence showing how the octuoriol firm, Kenbright Actuoriol

ond Finonciolservices wos procured ond how it determined the so-colled,

"cloimgeneroting events." The CEO ond Choirperson's noncommilol on

IBNR cloims is proof of theirimprobobility.

lO.Tqbte I below, is on extroct from Appendix 2, ?oge 121 of the Annuol

Reports ond Finonciol Stotements for the F/Y ending 30m June 2022.Ihe

toble shows the following:

(l) Alleged computed IBNR reserves oggregoting to Ksh. 21,109,205,434.00

os of 30m June 2022. This purportedly comprises the cumulotive IBNR

reseryes tor 202112022 ond the preceding finonciol yeors.

(lt) tn the oudited finonciol stotements tor 202012021, 201912020. ond the

preceding finonciol yeors, IBNR reserves were non-eistent, they

propped up in the finonciol yeor ending Jvne 2022. This brings to

question, lhe outhenticity of the orbitrory cumulotive figures of Ksh.

19,972,497,763 purportedly brought fonarord from the Finonciol yeors

preceding 2o21t2}22 ond the source of doto, the bosis for the IBNR

cloims.

0v) Therefore, bosed on pqrogrophs 8,9, ond 10(l),00&0il) I con

conclusively stote lhot the "IBNR reseryes" were froudulenlly creolod

lo enoble siphon out Ksh. 21,109,205,434.00 NHIF funds.

4l)

(ffi) There wos olso no evidence of doto upon which ]Gh. 1,136,707,671 IBNR

cloims creoted in 2021 I 2022 were bosed.



P
E

2
A

8t
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Eduotyo Scheme

CLAIMS PAYABLE.

t 11. Thot, Toble 2 below is on extroction of cloim poyoble bolonces from

respectiveouditedfinonciolstotementsshowingcloimsowedtoheolth

coreproviderswhoofferedServicestothefunds'registeredmembersorising

from hospitolizotion os of 30tt' June eoch finonciol yeor'

Toble 2

Clolm PoYobles

Irode
Poyoble(
Ctoimt

tAL SERVIcEs DuRING THE PREPARATIo N ot 202112022 fINANCIAI STATEMENTS

KENBRIGHT ACTUARIAL &HEDUI.E COMPUIED BYIMS RESERVES SC
INCURRED BUT NOT REPORTED (lBNR) CTA

FINANC
Cumulotlve IBNR

os ol 30n June

2022

IBNR for

2021120x1

Cumulotlve

IBNR os of 30th

June 2021

IBNR for FY

202012021

Cumulotlve

IBNR os of 30tt'

June 2020

SCHEMES

9,651,050,584(587,656,438)1,790,323,4298,151,393,592Notionol Heolth
Scheme

Pro m

lndlgenl's
SponsorshiP

2,924,352,4282,574,458,760r,908,981 ,619Civll Servonh
Scheme 4.013,338,3243,410,617,1121 .557,485,512

683,? 15,008
(2s4,978,884l.810,847,390

3.224,9856.378,7582r,683,051HISP OVC Scheme
6,450,745736,6815,714,064(1,026,s67].6,740,531HISP OPPSD

Scheme 525,302,763106,503,3701't8,799,39323,137,823395.661,570CounlY Schemes
124,876,210655,835,41475,451,512580.380,902Poroslotols

Schemes t 90,l8l ,54536,715,0281s3,466,51745,133,491Retlrees Schemes
2,299,60s,618371,646,4821,927,959,13669?,183,7 681,228,475,368

Pro m
LJnd Momo

21,109,205,4341,136,701,67119,?72,197,7634,606,868,98215,365,628,781Grond Totol

Finonclol
Yeor

201712018 201912020 202012021
Restoted
bolonce

202112022

s10.013,236 1,793,085.070 2,fi7,937,W3 8,432.017,oss I to,ols,o63,asz 3,80,t,837.216

Toble 1

5

10,214,717,s22

349,893,668665,477,141

602,721,182
L853,131,630

128.U6,5025ss,868.506
31,286,79428,061,809
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l2.Thot, regording porogrophs l0 ond I I obove, bolh IBNR cloims ond cloims

poyoble refer to the some expense/benefit, this begs lhe question, omong

the two, which is outhentic?

HOW THE RETAINED EARNINGS WERE CONVERTED !NTO IBNR RESERVES

t3. Thot, regording porogrophs l0(D,01)&(lll) obove, it is cleor thot IBNR cloims

oppeor to be ficlitious ond thot no reseryes were set oside in the 202112022

finonciol yeor ond even in the previous finonciol yeors.

I4.Thqt, upon onolysis of the stotement of finonciol position on poge 77 of the

Annuol Reports ond Finonciol stotements for the F/Y ended 3On Jvne 2OD,

I estoblished thot the oudited finonciol stotement for the finonciol yeor

ended 30m June 2021 wos fictitiously restoted, whereby, port of the Ksh.

18,697,@4,746 cumulotive retoined eomings, Kh. 12,310,791,402 wos

converted to IBNR cloims reseryes.

lS.Ihot, further to porogroph 14 obove, upon onolysis of note 35 on poge I I I

of the Annuol Reporls ond Finonciol Stotements for the F/Y ended 30m June

2022, on unorthodox restotement of retoined eornings wos done citing the

Notionol Treosury requirements whereby, the retoined eornings for

201912020 were resloted from Ksh. 18,247,099,644 to Ksh. 2,881,415,498,

fictitiously to creote Ksh. 15,365,684,14618NR cloims reserves'

l6.Thot, since there is no evidence of o slnking fund bonk occount wherein the

retoined eornings were supposed to be deposited, it follows then the

retoined eornlngs were only book enlries. Therefore, it meons IBNR cloims

reseryes were creoted from book entries ond thot no liquid money wos set

)

oside.

PETTTToN To THE NATIoNAI AssEMBLY oF KENYA cONgE!![!9IH-E NATIONAt

BltlloN.

)
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l7.Thot, further lo porogroph 16 obove, since there wos no liquid money set

oside for the soid IBNR reserues. it follows thot the fictitious unbudgeted IBNR

cloims were chorged ogoinst members' scheme contributions meont to

coverthe contributor' hospitolizotion in the flnonciolyeorending 30m June

2022. Ihus, omounting to poyment of fictitious potients of the expense of

potheticollY sick KenYons.

o
I8.Thot, furtherto porogroph 17 obove, offsetting of fictitious unbudgeted IBNR

cloims of opproximotely Kh' 2l billion with the members' scheme

contributions creoted o huge shortfoll of NHIF funds cousing serious flnonciol

difficulties (thot wos experienced in the lotter port of 2022 ond up to dote)

to the extent it drosticolly scoled down the potient benefits ond foiled lo

cover odequotely comprehensive benefits, thus, putting most Kenyons in o

serious heolth quogmire where most ore longuishing of home only looking-

up to theh God.

Thefoctsenumerotedinporogroph5tolEoboveprovidesproofthotlncurred
a But Not Reported cloims were deliberotely creoted to siphon out over Ksh' 2l

billion NHIF funds. This coused o mojor crisis in the contributors' medicol

coverogeresultinginmostpotientsbeingdeniedtreolmentwithvitol
consequences.

The focts olso prove thot NHIF is bedeviled with systemic froud risk which unless

properlymonogedevenwilhthechongeoftheNHlFAct,thefundwillremoin

exposed to froud schemes ond potient woes will escolote'

Ihol, none of lhese issues roised in this Petition is pending in ony court of Low'

Conrtllutlonol, or ony other legol body I know of'

coNctusloN
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HEAI.TH I SURANCE FUND I EtIG BL E EINCURR BIJT NoT REPORTED ctAtMs
CAPTU ED IN THE FIN NCIAI YEAR E DING 3OTH JUNE 2022- OVER KSH.2l

BtLtloN.

WHEREFORE, your humble petitioner proys thot the Notionol Assembly -
l. Deportment Committee on Heolth should inquire on the issues roised in the

petition to estoblish whether:

(o)The Boord of Monogement formuloted ond opproved the ineligible

IBNR cloims os this wos o mojor policy chonge

(b)The cobinet secretory/Ministry of Heolth opproved the ineligible IBNR

cloims.

(c)Whot were the so-colled "cloim-generoting events" thot elicited cloims

. omounting to over lch.2l billion. :

(d)Whot were the conelotions ond differences between IBNR cloims ond

cloims poyoble under note 36 poge l12 ond note 38 poge 113 of the

Report ond Finonciol slotements os of the finonciol yeor ending 30tn

Jvne 2O22respectively, ond whether the two cloims omount to double

cloims?

(e)which heolthcore providers benefitted from IBNR ond whether their )
IBNR cloims were outhentic?

2. ln the event the IBNR cloims ore found inouthentic the totol omount poid

should be recovered from the beneficiodes'

3. The Notionol Assembly should estoblish the culpobililies of the following:

(o) The Boord of Monogement ond the Executive officer for presenting

itrl2ln}Z2finonciol stotement contoining Ksh. 2l billion ineligible IBNR

clolmsinviolotionofSectionsl(l),(2)&(3)ofthePublicFinonce
Monogement Act, 2012, section 14 of lhe stote corporotion Act ond

n

)
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section 38(l) of the NHIF AcI,2022 thot require the boord lo prepore

finonciol stotements which give o true ond foir view of the stote of

offoirs.

(b)TheCobinetsecretory/MinistryofHeolthforopprovingthe202l12022

finonciol stotement contoining Ksh. 2l billion ineligible IBNR cloims in

violotion of section 8l (5) ond section 88 of the Public Finonce

Monogement Act, 2012, sections I I &12 of the stote corporotion Act

ond section 38(2) of the NHIF Act,2022.

(c)The Notionol Treosury for requiring the creotion of ineligible IBNR cloims

omounting to Ksh. 2l billion os stoted in note 35 poge 111 of the Annuol

Reporls ond finonciolstotement for the FN ended 2022'

C

Ct
Doted:

NAME:

Phone:

Emoil:

lD No.

#^

30rh doy of October2023.

Bemord Muchere, CFE

Froud Risk Monogement Consultont.

07228N577

muchereb@gmoil.com

0810570

(d)The Auditor Generol for professionol negligence in foiling to conflrm

whether NHIF funds were opplied loMully ond etfectively regording the

lch. 2l billion IBNR cloims os required by Article 229(6) of the

Constitution.

SIGNATURE



OF THE 33RD SITTING THE PUBLIC PETITIONS COMMITTE E HELD ON
NA HOTELMINUTES OF

E ROOM SEREWEDNESDAY 6TH MAY 2026 IN
MOMBASA COUNTY AT 9:00 A.M

APOLOGIES
Hon. Patrick Makau King'ola, M'P.

Hon. Suzanne Ndunge Kiamba, M.P'

Hon. Peter Irungu Kihungi, M'P.

Hon. Peter Mbogho Shake, M.P.

Hon. Sloya Clement Logova, M.P.

Hon. Patrick Ntwiga Munene, CBS, M.P

Hon. John Bwire Okano, M.P.

IN-ATTE NDAN E

SECRETARIAT

BAOBAB CONFERENC

PRESENT
t. H*. Eric Muchangi Karemba, CBS M'P'

2. Hon. Janet Jepkemboi Sitienei, CBS, M'P'

3. Hon. Beatrice Kadeveresia Elachi, CBS, M'P

4. Hon. Joshua Chepyegon Kandie, M'P'

5. Hon. Maisori Marwa Kitayama, M'P'

6. Hon. (Eng.) Bernard Nebart Muriuki, M'P'

7. Hon. Edith Vethi NYenze, M.P.

8. Hon. Paul Biego KibichiY, M.P.

Chairperson
Vice-Chairperson

1

2

3

4

5
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l. Mr
2. Ms
3. Mr
4. Ms
5. Mr
6. Ms
7. Mr
8. Mr
9. Ms
10. Mr

Victor Weke
Miriam Modo
Bernard Toroitich
Kafuyai Wamae

Clinton Sindiga
Nancy Akinyi
Arkan Mumin
Collins Mahamba
Felistas Muiya
Rose Njuki

Principal Clerk Assistant II
Clerk Assistant I
Clerk Assistant III
Clerk Assistant III
Legal Counsel II
Research Officer III
Research Officer III
Audio Officer
Public Communications Offi cer

Serjeant-at-Arms

PRELIMINARIESMrN./PPC/20261171:
The Chairperson called the meeting to order at 9:00 am and said the opening prayer

MlN.tPPCt2026tr72: ADOPTION OF AGENDA

Tdp-d;;"g.rd&u, udopt"T[i6[6"o, p-p*ed by Hon. Paul Biego, M.P and seconded by,

Hon. Beatrice Elachi, M.P

AGENDA
1. Prayer and Preliminaries

2. Adoption of the Agenda

3. Confirmation of previous Minutes

4. Matters Arising
5. Consideration and Adoption of the following Reports on: -

1if rrrn. petition No. tit orzoz3 By Hon. oro.r, y"" Baya cBS, M.P regardinggazetting

of Kaya Forest as Forest Areas under the Forest Conservation and Management Act

2016;



(ii) public petition No. 78 of 2023 regarding National Health Insurance Fund Ineligible
,,Incurred But Not Reported" (IBNR) Claims of over Kenya Shillings 21 Billion; and

(iii)public petition No. l6;f 2025 by the Speaker of the County Assembly of Taita Taveta,

Hon. Anselm Mwadime regarding the recategorization of Tsavo East and Tsavo West

National Parks

6. Any Other Business

7. Adjournment and Date of the Next Meeting

M,rN.tPPCl2026lt73: CONFIRMATION OF MINUTES
'l'his agenda item was deferred.

MIN.IPPCI2O26I174: CONSIDERATION AND ADOPTION OF REEPORTS ON

VARIOUS PUBLIC PETITIONS

(a) Public Petition No. 81 of 2A23 By Hon. Owen Yaa Baya CBS, M.P regarding gazetting of

Kaya Forest as Forest Areas under the Forest Conservation and Management Act 2016;

l'he Committee considered and adopted the Draft Report unanimously with amendments to

recornmendation (1) having been proposed by the Hon. Joshua Kandie, MP and seconded by the

I lon. Nerbert Muriuki, MP as follows -
(i) On the prayer that the Committee recommends to the relevant Ministry or State

Government Department to identify Kaya Forest areas along the coastal counties of
Krvale, Mombasa and Kilifi; the Committee recommends that the Ministry of Environment,

Climate Change and Forestry, through the Kenya Forest Service, expedites the ongoing

process of identifying, surveying, and mapping all remaining Kaya l'orest areas along the

coastal counties of Kwale, Mombasa, and Kilifi. This exercise to be conducted in

collaboration with the National Museums of Kenya, respective County Govemments, Kaya

Elders, and local communities, should be completed within one (1) year of tabling of this

report. The l3 un-gazetted Kayas identified in Kwale and Kilifi Counties, as well as those in

Mombasa County ihat currently lack protection should be gazetted within ninety (90) days of

tabling ofthis rePort.

(ii) On prayer that the Committee recommends gazettement of Kaya Forest as a forest area

under the Forest Conservation and Management Act, 2016;the Committee recommends

that the Cabinet Secretary for Environment, Climate Change and Forestry immediately

initiates the gazettement of all identified Kaya forests as forest areas under the Forest

Conservation and Management Act,2016. The gazettement process should respect the

existing legal status of Kiyas already designated as National Monuments under the National

Museums and Heritage Act, ensuring dual protection rather than rcplacement.

(iii)on Prayer that the committee recommends that during the gazettement process,

management respects the needs of individual Kayas and integrates the conservation of

natural and cultural resources and traditional and non-traditional management; the

Committee recommends that during and after gazettement, management plans for Kaya

forests be developed through participatory processes involving Kaya Elders, locaL

.o*rrnlii.., Natilnal MuseumJ of Kenya, and other stakeholders. The Ministry of

Finvironment, Climate Change and Forestry should ensure that Part V (Sections 48-52) of the

I:CN,IA,20l6 regarding community participation in sustainable forest management is fully

implcmcnted. fraaitionat management practices, cultural ceremonies, and spiritual activities

of ine tr,liiit<enda community should be explicitly protected and facilitated within gazetted

K rrya forests.



(iv)The Committee further recommends as follows that the Ministry of Gender, Culture and

Children Services reviews the Forest Conservation and Management Act, 2016 and the

National Museums and Heritage Act,2006 to identifr and address any legislative gaps that

may hinder integrated management of cultural and natural heritage sites, and submits

proposals to address identified gaps within six (6) months of tabling of this report.

(b) Public Petition No. 78 of 2023 regarding National Health Insurance Fund Ineligible
,.Incurred But Not Reported" (IBNR) Claims of over Kenya Shillings 21 Billion
The Committee considered and adopted the Draft Report unanimously with amendments to

recommendation (l) having been proposed by the Hon. Paul Biego, MP and seconded by the Hon.

Nerbert Muriuki, MP as follows -
(i) On the Prayer that the Committee compels the Board of Management and the Chief

Executive Officer to prepare financial statements that give a true and fair view of the

state of affairs; the Committee notes that financial statements of the National Hospital

Insurance Fund (NHIF) and its successor, the Social Health Authority (SHA) have been

annually submitted to the National Assembly and recommendations by the relevant

Committee of the House considered.

(ii) On the prayer that the Committee further compels the Board of Management and the

Chief Executive Officer of NHIF to identify healthcare providers who benefited from
ineligible IBNR claims; the Committee recommends that the Offrce of the Auditor-General

conducts a forensic audit on the entirety of IBNR funds set aside since inception and eventual

payments made, within six (6) months of tabling of this report.

(iii)On the prayer that the Committee intervenes to have recovery of funds where payments

are found to be inauthentic; the Committee recommends that the outcome of the

aforementioned forensic audit be awaited.

(c) Public Petition No. l6 of 2025 by the Speaker of the County Assembly of Taita Taveta, Hon.
Anselm Mwadime regarding the recategorization of Tsavo East and Tsavo West National
Parks
The Committee unanimously considered and adopted the Draft Report with the following
recommendations having been proposed by the Hon. Janet Sitienei, MP and seconded by the Hon.

Marwa Kitayama, MP

On the Prayer that the National Assembly to amend the Wildlife Conservation and

Management Act by recategorizing National Parks and National Reserves in the Eleventh
Schedule of the Act so as to enhance conservation efforts; the Committee rejects the prayer.

However, the Committee recommends that the Ministry of Wildlife and the County Government

of Taita Taveta under the auspices of the Intergovernmental Relations Technical Committee

explore the application of Article 187 of the Constitution to facilitate structured framework of
sharing of specific functions, including revenue management, community engagement, and

ancillary services.

II{IN.!PPC2O26n75: ADJOURNMENT AND DATE OF THE NEXT MEETING
There being no other business, the meeting was adjoumed at 12:30 p'm.lll <r-/t-s f 16.sign: ......... bl{.......:.j.,:..j._.1.'.................. Date..t
HON. MUCHANGI KAREMBA, CBS, M.P.
CHAIRPERSON. PUBLIC PETITIONS COM
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Technical Review and Analysis of IBNR Reserves

The committee was taken through a detailed examination of the technical' legal and actuarial

frameworkssurroundingtheIBNRreservesbytheMinistry.Thefollowingreviewandanalysis
were recorded for clarity and deeper understanding:

(a) Legal and Regulatory Framework

The Ministry anchored its defense on two primary instruments

i)

lt

TheLegislativeSupplementNo.l6:Insurance(ValuationofTechnicalProvisionsfor
General Insurance Business) Regulations

These regulations fall under the Insurance Act and traditionally govern general (non-life)

insurancebusiness.Healthinsuranceoccupiesahybridspacebetweenlifeandnon.life
insurance. while medical insurance is often classified as general insurance due to its short-

term, renewable nature, NHIF operated as a social health insurance scheme with characteristics

distinct from commer.iut g"n"rut insurance. The applicability of general insurance regulations

to a parastatal social insurance fund required clearer elucidation'

) IFRS l7 - Insurance Contracts

IFRS l7 became effective for annual reporting periods beginning on or after I January 2023,

withearlyapplicationpermitted.NHIF,sadoptionforthefinancia]y-ear2021122(ending30
June2L2l)representedearlyadoption'.|-hestandardrequiresrecognitionof-

-FulfillmentCashFlows:Probability-weightedestimatesofftrturecashflows,discounted
to Present value;

.RiskAtljustment:Cornpensationforuncertaintyabouttheanrountandtimingofcash
f1ows; and

-ContractualserviceMargin:Uncarnedprofitrecognizedoverthecoverageperiod.
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'l'he IBNR reserve falls within the fulfillment cash flows component, specifically addressing
claims incurred but not yet reported at the reporting date.

Furthermore, IBNR is also a mandatory reserve under IFRS 17, established to recognize
insurance liabilities arising from claims that have been incurred but not yet reported at the
reporting date. It ensures that the insurer's financial statements accurately reflect all
outstanding ob.ligations, even when the exact amount and timing of such claims are uncertain.
By incorporating IBNR, insurers maintain compliance with global accounting standards,
uphold transparency, and ensure prudent financial management to saf'eguard solvency and
policyholder interests.

It therefore follows that, all Government institutions offering insurance or insurance-like
contracts are required to prepare their financial statements in accoldancc with IFRS 17. 'fhis
requirement applies uniformly across the public sector, and the defunct NHIF was not exempt
from compliance. Ensuring adherence to IFRS 17, including the establishment of IBNR
reserves, is therefore both a legal and professional obligation intended to safeguard
contributors' funds, strengthen financial discipline, and promote long-terrn sustainability of
the Fund.

Contrary to claims of arbitrary disbursement, IBNR funds are not disbursed arbitrarily to
healthcare providers. These funds are specifically reserved to settle clairns originating from
hospitals where patients were treated, and the requisite claims documentation has been
submitted. Under IFRS 17, the IBNR represents the proportion of liability for incurred claims
that must undergo the normal due process for settling hospital claims. This includes
verification ofeligibility, computation based on applicable tariffs or rebates, and approval only
after full documentation is provided.

A key misconception addressed here is the assertion that "clainrs are reported belbre
treatment." This statement is false. Claims for inpatient services are submitted upon the
patient's discharge from the hospital, not beforehand. All paid claims include an aclmission
date and a discharge date. Upon discharge, the claims amount is computed based on the various
tariffs or rebates applicable. Providers were contractually recluired to submit fully documented
claims within 30 days, as per the defunct NHIF and healthcare providers' service provision
contracts.
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2. Actuarial Methodology and Validation
1'he IBNR reserve for NHIF inthe2021/22 financial year was calculatecl using historical data,

actuarial projections, and adjustments for paid claims. The reportcd gross IBNR was Kshs.
21 ,109,205,434, which was legitimately derived as follows -



Amount (KShs)Descriptio n

Restatement of oPening
positiont9,972,497,763A. IBNR at beginning (l JulY 2021)

Current Year Provlslont,136,707,671B. Add: IBNR for 2021/22

2\ ,109 ,205,434C:A+BTotals

Less

Run-off from prior Periods(7,66r.706,361)
E. Claims Paid in 2022,incuned
before June 2021

Current Year claims
settlement(6,835,120,522)

F. Claims paid in 2022, incurred in

2021122

Total utilization(14,496,826,882)G:E+FTotalpaidclaims

Closing reserve Position6,612,318,s51C - G Net IBNR as at30 June2022

Table 2: Basis urd Calculation of NHIF's IBNRfor FY 2021/22

Explanatory Notes

The impact on the financial performance of the year 2021122 was KES 1.13 billion'

The remaining reserve of KES 19.9 billion was recognized in the balance sheet as a

restatement, in accordance with applicable accounting standards' This adjustment was

necessary because NIJIF had not previously established IBNR reserves, and the restatement

ensured that the financial statements reflected the full extent ofoutstanding claim obligations'

whereas KES 2l.l billion were estimated as the claims reserve at the time at the end of 30 Jun

2022, it is worth mentioning that in the subsequent year 2022/23 during normal day-to-day

operations led to payment of KES 14.4 billion resulting in a balance of KES 6'6 billion'

This net figure of KES 6,612,378,551 reflects deductions for claims paid in the subsequent

period that were incurred prior to the valuation date (30 June 2022). These payments validate

the reserve,s accuracy, u, ih"y directly draw from the IBNR pool for legitimate, documented

claims.

Since IBNR is an estinrate rather than an exact figure, its accuracy may vary depending on the

quality ofdata and the actuarial assumptions applied'

Page | 5
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To further validate the prudence and reliability of the IBNR provision, the table below

illustrates the movement and adjustments in the IBNR position to date.

Itcm Amount
IBNR Reserves (3Oth June2022) 2t,109,205,433
Prior Year Claims (Post 30th lttne2022) 14,496,826,882

Outstanding Claims (up-to 3Oth lune 2022) 6,592,887,331
Adjusted IBNR 21,088,714,213

Yo Accuracy 99.9Yo

Table 3: Moventenl ond Adjuslments in the IBNR positiott to-dote

The IBNR accuracy level stands at approximately 99.9%, indicating that the reserve cstimates

were reflective of the actual claims experience. This high level of accuracy demonstrates that

the actuarial assumptions and data used in the estimation process were sound and aligned

closely with real-world outcomes. It also underscores the prudence of the reserving

methodology, as the provision was sufficient to meet the majority of delayed or unreported

claims.

In summary, the Committee was informed of the allegations of a "KES 21 Billion scam"

mischaracterize a standard actuarial practice essential for NHIF's solvency. The reserve was

not "fraudulently created" but meticulously calculated to cover real liabilities, as evidenced by

subsequent payments as submitted by the Ministry.

Committcc Conccrns
i) Regarding the Source of Opening Balance of KShs 19.97 billion, the Committee questioncd

how it was derived at, if no IBNR reserves had previously been maintained and whether this

was a convenient mechanism to eliminate accumulated surpluses. The Actuary responded that

it was a "restatement" necessitated by NHIF's historical failure to recognize IBNR reserves.

Under IFRS 17, which was adopted early for the FY2021122, these liabilities were to be

recognized to give a true and fair view.

ii) On the claims process and fraud allegations that IBNR enabled arbitrary disbursement,

the Ministry responded that the petitioner's allegation was untrue as the BNR is a balance sheet

estimate and not as fund and claims were submitted post-discharge, verified for eligibility,

computed based on tariffs, and approved only with full documentation. There was no loophole

for fraudulent activities.

iii) On the calculation of 99.9o/o Accuracy Claim presented by the Ministry, thc Actuary

explained that the original IBNIT estimate was KShs 2l .109 billion. Of this, KShs 14.497

billion has been paid in claims, and KShs 6.593 billion remains as outstanding claims. The sum

of actual payments plus the remaining liability is KShs 21.089 billion, giving a variancc of

onlv KShs 20.5 Million or 0.097oh.
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iv) On the inquiry to verify whether the "adjusted IBNR" which included KShs 6 59 billion in

"outstanding claims" that remained unverified estimates were settled ciaims or estimates' the

Ministryrespondedthattheywereestimatesofclaimsstilltobepaid.

v) On the averment that IBNR "does not affect the assets (cash or otherwise) of an insurer but

rather increases the liabilities of the insurer and reduces the surplus in the balance sheet' the

Ministry responded that IBNR was a non-cash accounting entry lt recognized that liabilities

existed, but it did not reduce the cash available to pay claims'

vi) Asked whether the Ministry complied with the "cited contractual requirements for providers

to submit claims within 30 days, yet the Ministry's own data showed KShs 7'66 billion in "prior

year claims" paid in 2022 accounting to about 53%o of total IBNR utilization, the PS responded

that there were delays in claim submission, particularly during the transition period'

Committee obscrvations

The Committee observed as follows: -

(a) Accounting Legitimacy: IBNR entries must be based on credible actuarial models and

historical claims data. If unsupported, they may constitute false liabilities and violate

international public Sector Accounting Standards (IPSAS 19) on provisions and contingent

liabilities. The committee nored that while the Ministry cited IFRS 17, NHIF as a public entity

should also comply with IPSAS, which may have different requirements for social insurance

schemes. The lack of clarity on which standard took precedence and how conflicts were

resolved, undermined confidence in the accounting treatment'

(b) Liquidity & Fund Solvency: A Ksh. 21 billion liabilities without matching reserves indicates

an off-balance-sheet exposure that fundamentally compromises the Fund's ability to meet its

obligations. This exposure strained NHIF's cash flow, directly contributing to delayed

payments to hospitals and the progressive erosion of confidence among healthcare providers

and contributors. The Committee observed that the Ministry's technical assurance that IBNR

,,does nol affect cash" obscures the practical reality that recognizing massive liabilities without

liquid backing creates a structural liquidity mismatch. Flealthcare providers deliver services in

expectation of payment; the IBNR recognition confirms these obligations exist, yet the absence

of restricted rcserves or earmarked assets means settlement depends on future contribution

flows rather than accumulated resources'

(c) violation of the PFM Law: Unbudgeted expenditures contravene Sections 68 and 72 of the

public Finance Management Act,2Ol2, which require lawful appropriation and expenditure

backed by verifiable bornmitments. The Cornmittee noted that while IBNR is a non-cash

accounting entry, the subsequent settlement of these liabilities (KShs 14 5 billion paid post-

June2022) required actual budgetary provision. The Ministry did not clarify whether these

payments were specifically appropriated or whether they contributed to the known liquidity

crisis in the transition to SHA.

Page | 7



(d) Governance Weaknesses: Gaps in internal audit, actuarial validation, and Board oversight

expose NHIF to manipulation and fraud. Weak coordination between claims, fittance, and ICT

units cornpounds the risk. The Cornmittee specifically noted that the "restatement" of KShs

19.9 billion, one of the largest in Kenyan public sector history, occurred without apparent

Board-level scrutiny or independent external validation prior to implementation.

Committce's Ilcsolution

l-he Committee resolved as follows -
(a) 1'he IBNR issue highlighted deeper structural risks in the defunct NHIF's fiscal governance.

Without immediate audit and actuarial verification, the Fund remains exposed to misstatement

of liabilities, fiscal leakage, and reputational damage. Restoring its fiscal integrity therefore

requires transparency in financial reporting, strict adherence to actuarial science and PFM

principles and Institutional reforms to close systemic fraud loops.

(b) In line with the above, the Committee requested additional information as follows -
(i) Minutes of NHIF Board meeting that approved the introduction of IBNR in NHIF financial

statements effective 2021/22 to establish the governance trail and determine whether the

KShs 19.9 billion restatement received proper Board scrutiny and approval, or whether

this was a management-driven exercise;

(ii) Procurement process of Kenbright Actuarial & Financial Services, including all tender

documentation to verify the independence and competence of the actuarial firm, assess

potential conflicts of interest, and determine whether the procurement complied with the

Public Procurement and Asset Disposal Act;

(iii)Certificates/Reports of the IBNR by the Actuary for the FY:202112022 to obtain the

detailed actuarial methodology, data sources, assumptions (discount rates, development

factors, tail factors), and sensitivity analyses that underpin the KShs 21.1 billion estimate;

(iv)Analysis of medical bilis paid from IBNR reserves, including names of patients, service

providers, dates of admission/discharge/claim and amounts paid, that eventually tallied to

99.9%o of the IBNR provision to verify the 99.9%o accuracy claim through granular, patient-

lcvel validation. l-he Committee emphasized that aggregate accuracy metrics are

insufficielt verification and requires tracing specific claims from IBNR estimate through

to the final settlement, ensuring that payments were made to genuine patients for actual

services rendered at documented facilities.

MrN./PPC/20261033:
The proposed Report Writing Retreat to be held after the short recess at a venue to be confirmed

in due course
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iness, the meetlng was adjourned at 3:00 P.m. Next meettng will be held

or.r WednesdaY,25tl' FebruarY' 2026 at the same venue

MIN./PPC/2026i034:
Thcre being no other bus
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1. Mr.
7. Mr.
3. Mr.
4. Ms.
5. Ms.

Lead Petitioner

MlN./PPETC/2024/314: PRELIMINARIES

The Chairperson catled the meeting to order at 2:30 pm. and proceedings began
with prayers by Hon. John Watter Owino, M.P.

MlN./PPETC/20241315: ADOPTION OF AGENDA

AGENDA

1. Prayer
2. Adoption of the Agenda
3. Confirmation of minutes of previous sittings
4. Matters Arising
5. Consideration of P/No.8 of 2024 regarding Amendment to the Penal Code to Provide

for the Offense of Sextortion

- lAeeting with the Petitioner (Hon. Esther Passaris, IAP)

6. Consideration of P/No. 78 of 2023 regarding National Health lnsurance Fund
lnetigible lncurred But Not Reported (IBNR) ctaims of over Kenya Shillings 21 billion,
captured in the Financial Year ending 30th June 2022.

Iteeting with the Petitioner (lAr. Benord lAuchere)

ny Other Business
dj ournment

The Agenda was adopted to constitute business having been proposed by Hon
Joshua Kandie, M.P. and seconded by Hon. Edith Nyenze, M.P.

The agenda was deferred

MlN./PPETC /2024t317:

FOR THE OFFENSE OF SEXTORTION

7.A
8.A

The Hon
foltows:

2

Esther Passaris appeared before the Committee and submitted as

PETITIONERS

Benard Muchere
Joseph Wamiti
Antony Muchiri
Monica Aoko
Wahome Ngare

M|N./PPETC/2024/316: CONFIRTVIATION OF MTNUTES OF PREVTOUS
SITTINGS

CONSIDERATION OF P/NO.8 OF 2024 REGARDING
AMENDMENT TO THE PENAL CODE TO PROVIDE

Meetine with the Petitioner (Hon. Esther Passaris. MP)



Backqround

1. Sextortion is the abuse of power to coerce individuats into providing sexual

favors, has become a pressing issue in the country, causing immense harm to
victims and eroding trust in pubtic and private institutions;

2. Demands for sex in exchange for essential resources, services and

opportunities is both an infringement of human rights and a significant

obstacte to achieving devetopment goats predicated on gender equatity,

fransparent and accountabte governance;

3. The laws of Kenya do not specificalty recognize or define sextortion as a form

of sexuaI exptoitation, harassment and corruption, thus hindering effective
prosecution and victim protection;

4. Atthough Section 37 of the Computer Misuse and Cybercrime Act, 2018

addresies certain aspects retated to sextortion, there remains a criticaI need

to comprehensivety address this issue within the broader [ega[ context;

5. Sextortion disproportionately affects vutnerabte women and girts due poverty,

tack of education, potiticat disenfranchisement, and various forms of disabitity,
atthough men and boys are atso susceptibte;

6. The unchecked prevatence of sextortion not onty infticts immediate harm upon

individuats but atso undermines efforts to empower women and ensure their
futt and equaI participation in society, thus impeding sustainabte devetopment;

7. Sextortion is a sitent corruption with immense effects to majorty girts and

women but it has not been criminatized. lt invotves coercion and not consent.

For instance, sex for access to water which is common in informal setttement,
sex for fish, sex for jobs, sex for grades, sex for potice protection among

others.

The laws do not recognize sextortion as a distinct entity within sexual

exptoitation and corruption hence hindering effective prosecution and victim
protection. Therefore, the need to amend penal code that defines sextortion
and make it an offence.

9. Sextortion was real and many perpetrators were getting away with it as there
was no structure to deal with it. Therefore, the proposed taw witt protect the
victims. However, there is a thin [ine between gender abuse and sextortion. ln
some cases, the victims just agree because they need the service'

10. Anatysis and studies within informaI setttements reveated that 41 per cent of
women were victims of sextortion. Further, the rurat areas in western Kenya

has atso experienced cases of sex for water. Various CBOs had managed to
raise awareness on the matter through psychosociaI centers.

Pravers

11 . The Petitioner prayed that the Committee:

8
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(i) Proposes amendments to the Penal Code, sexual offences Act, and other
retevant crimina[ laws to expticitty define sextortion as an offense, make
ctear provisions on penatties, support for victims and for connected
purposes; and

(ii) Makes any other recommendation necessary and appropriate in the
circumstances of this petition to address the menace of sextortion to
protect the rights and dignity of a[[ citizens.

Committee Concerns

The Petitioner ctarified that the proposed law on sextortion woutd protect men
from women offering themsetves for sex by emphasizing that, in cases where a
man is approached, he has the choice to refuse. The petitioner added that
seduction cannot occur without mutuaI consent, and therefore, sextortion is
not a matter of seduction but rather extortion, where one is forced to offer
their body in exchange for a service.

2. As for the proposed penatties, the Petitioner recommended a sentence of 15
years imprisonment, a fine of 5 mitlion shittings, or both, to serve as a
deterrent.

Addressing the gaps in the penal code and other taws that necessitated the
proposed amendment, the Petitioner noted that white many laws require
amendment, it is essentiat to begin by amending the penat code. Tackting
sextortion was a detiberatety demanding task.

4. Regarding the determination of when sextortion constitutes a crime, the
Petitioner clarified that this would be decided by the courts. Investigations
woutd estabtish whether the threshotd for the crime is met, but first, a taw
defining and criminatizing sextortion is needed.

Committee Resolution

After detiberations, the Committee resotved to receive submissions from relevant
stakehotders on the Petition.

MrN./PPETC /2024/318: CONSIDERATION OF P/NO. 78 0F 2023
REGARDING NATIONAL HEALT H INSURANCE FUND
INELIGIBLE INCURRED BUT NOT REPORTED
(IBNR) CLAIMS OF OVER KENYA SHILLINGS 21
BILLION CAPTURED IN THE FINANCIAL YEAR
ENDING 3OTH JUNE 2022.

Meetinq with the Petitioner (Mr. Benard Mu chere)

3

The Petitioner, Mr. Benard Muchere appeared before the committee and
submitted as fottows:
1. A fraud examination on financial statements in respect of the NHIF for the year

ending 30th June 2022 with reference to previous financiat years, estabtiihed
that:

4
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3

4

5

During the preparation of the financial statements for the FY ending 30th June

2022, NHIF Management created IBNR ctaims aggregating to over Kshs21 bittion

backdated to the 201912020.

The unbudgeted ctaims were charged on NHIF members contribution schemes

causing a huge financial crisis that made NHIF unabte to pay hospitaI bitts for
genuine contributors.

The anatysis retied upon the audited financial statements for the F/Y ending

30th June 2022 with reference to financial statements for financial years

2020t2071, 201917020,2018/2019, and 2017 /7018, Constitution of Kenya 2010,

the Nationat Heatth lnsurance Fund Act, 2022, the Pubtic Finance Management

Act, 2012, and Cap 446-the State Corporations Act.

IBNR is a type of reserve account used in the insurance industry as the
provision foictaims and/or events that have transpired but have not yet been

r"port"d to an insurance company. IBNR is Used by insurance companies,

particularty atong the eastern Gutf Coast of the United States where Huricanes

and other naturaI disasters are common. After a storm hits, an actuary

estimates potentiat damage to infrastructure and the ctaims that may be

anticipated. Based on this anatysis, money is then set aside in a reserve to pay

for ctaims.

The process of incurring, reporting, and submissions of ctaims to NHIF for the
pt"riout manua[ system required that the patient presents an NHIF card and

national identification card to a registered heatth facitity and the contracted

heatth facitity provider requests for per-authorization by NHIF before

treatment can Ue administered. lt was onty upon approva[ by NHIF that the

contracted heatth facitity provider undertakes services and immediatety

submits its claim.

7. For the Etectronic Heatth Management lnformation System (EHM|S), the patient

was required to present their nationat identification card and biometric taken

by the registered heatth facitity and the request for per-authorization and

authorization is real-time. The ctaims are made in reat-time through the EHMIS

portal upon comptetion of services.

8. The NHIF's incurring, approvat, and submission of ctaims'systems/processes are

estabtished in such- a way that claims are reported before treatment, hence

IBNR cannot arise in NHIF

g. Upon anatysis of the 7021/7022 audited financiat statements and the preceding

financial years audited financial statements, the NHIF management appears to
have engaged an actuarial firm during the preparation of lhe 2021/2027

financial statements., whereby it computed IBNR reserves aggregating to Kshs

21 ,109,205,434.00.

10. This was a major poticy change, however, the Chief Executive Officer and the

chairperson of the Board in their reports on the AnnuaI FinanciaI Statements

for the FY ending June 2022 consciousty avoided mentioning and exptaining the
basis for the IBNR ctaims.

6
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'l 1. Further, there was no evidence showing how the actuarial firm, Kenbright
Actuarial and Financial Services was procured and how it determined the so-
catled "ctaim-generating events". Therefore, the CEO,s and Chairperson,s
noncommittaI on IBNR ctaims suggest improbabitity.

12. The IBNR reserves were fraudutenttt created to enabte siphoning of the Kshs
21 ,109,205,434 from the NHIF Funds as no reserves were set aside in the
202112022 financial year or the previous years.

13. Further, the audited financial statements for the financial year ended 30th
June 2021 were fictitiously restated where part of the Kshs18,697,004,746
cumulative retained earnings, and Kshsl 2,310,791,402 was converted to IBNR
claim reserves.

Pravers

The Petitioner prayed that the Committee investigates and estabtishes:

14. whether the Board of Management formutated and approved the inetigibte
IBNR claims as this was a major poticy change;

15. The Cabinet Secretary/Ministry of Heatth approved the inetigibte IBNR ctaims;

16. what were the so-catled "ctaim-generating events" that eticited ctaims
amounting to over Kshs 21 bittion;

17. What were the corretation and differences between IBNR ctaims and claims
payabte under note 36 page 112 and note 38 page'113 of the Report and
Financial statements as of the financial year ending 30th June zoz2
respectively, and whether the two ctaims amount to doubte claims;

18. Which heatth care providers benefited from IBNR and whether their IBNR
ctaims were authentic;

19. ln the event the IBNR ctaims are found inauthentic, the totat amount paid
shoutd be recovered from the beneficiaries;

20. The capabitities of the Board of Management and the cEo for presenting
2021/2022 financial statement containing Kshs 21 bittion inetigibte IBNR ctaims
in violation of section 81(1), (2) and (3) of the pubtic Finance Management Act,
2012, section 14 of the state corporationActand section 38(i) of the NHIF
Act, 7022 that require the board to prepare financial statements which give a
true and fair view of the state of affairs;

21. The cutpabitity of the cabinet secretory for Ministry of Heatth for approving
the 2021 /2022 'financial statement containing Kshs 21 bittion inetigibte IBNR
claims in violation of Section 81(5) and Section 88 of the Pubtic Finance
Management Act,2012, sections 11&12 of the state corporation Act and
section 38(2) of the NHIF Act,2022;

22. The culpabitity of the Nationat Treasury for requiring the creation of inetigibte
IBNR ctaims amounting to Kshs 21 bittion;

,
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23. The cutpabitity of the Auditor General for professional negtigence in faiting to

confirm whether NHIF funds were apptied tawfutly and effectivety regarding

the Kshs 21 bittion IBNR ctaims as required by Articte 229(6) of the
Constitution.

Committee Concerns

1. Regarding whether NHIF coutd pay IBNR

Petitioner ctarified that NHIF is a fund,
guided by the NHIF Act and other [ega[

making it impossibte to do so.

Concerning additionat stakehotders in the matter, the Petitioner suggested

that ctaimints who were paid coutd be considered as stakehotders in the issue.

On the possibitity that NHIF set aside money in anticipation of ctaims, the
Petitioner exptained that the NHIF modet includes an expiry period for ctaims

to be serviced and attocates a budget for this purpose. However, it was unctear

how such incidences coutd arise.

Regarding the events generating the claims, the Petitioner stated that if these

ctalms were legitimate, they shoutd have been reported in the insurance pact.

Since this was not done, NHIF shoutd exptain how the payments were made.

As for the rote of the actuary, the Petitioner indicated that an actuary shoutd

estimate the time before ctaims are made, after which the remaining batance

is returned to the main account. However, this process appties to private

insurance companies, not funds tike NHIF.

Addressing whether other government agencies were aware of the atteged

fraud, th; petitioner ctarified that taking the issue to court, the DCl, or the
Ministry of Heatth would have taken longer than addressing it through

Parliament due to existing chattenges in investigating anti-economic crimes in
other government bodies.

Regarding individuats or departmentat heads invotved in the scheme, the
peiitlonei ctarified that such financiat statement fraud schemes are typicatty
perpetrated at the tevel of finance officers, the Auditor Generat, the National

treasury, the Ministry of Heatth, and the Board, but not by junior officers.

Concerning the fate of the lost money and whether it was stitt in the IBNR

reserve, the Petitioner ctarified that the ctaim shoutd have been paid from the
,.t"*", which was created through book entries rather than liquid cash. These

funds were attocated to respective contributory schemes such as Edu Afya and

Linda Mama, among others. However, IBNR is not supposed to appty to NHIF,

suggesting that it was created to siphon money from other schemes'

On whether other organizations engage in creative accounting, the Petitioner
indicated that almost atl state corporations were invotved in simitar schemes

where cash and cash equivatents do not represent retained earnings.

10. Regarding whether the reserve account was common in Kenya, the Petitioner
ctaritied thut th"re was no IBNR account prior to FY 2021 12027. Additionatty,

7

ctaims under anY Provision, the
not an insurance comPany, and is
provisions as a state corPoration,
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financiaI adjustments can onty be made one month after the financia[ year
ctoses, but they were made a year later, leading to the siphoning of Kshs 4
bittion through the crediting of the scheme.

a

Committee Resolution

After detiberations, the Committee resotved to engage the Ministry of Health to
respond to the matters raised.

ADJOURNMENT AND DATE OF NEXT MEETING

The Chairperson adjourned the meeting at 6:00 p.m. The next meeting witt be hetd
on Wednesday, 11th September 2024 al l2:00 p.m.

Sign: .....

(cHATRPERSON)
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MINISTRY OF HEALTH

REPUBLIC OF KENYA

STATE DEPARTMENT FOR MEDICAL SERVICES
OFFICE OF THE PRINCIPAL SECRETARY

Telegraphic Address "Health"
Telephone Nairobi 254420-271 7077

Email : ps.medical@health.8o.ke
When reprlng pleose guoter

Ref: MOH/SDMS/ADM/NAJVOL.VI I

Mr. Samuel Njoroge, CBS
Clerk of the National Assembly
P. O. Box 418 I 2-00100
NAIROBI

23'd February 2026

AFYA HOUSE
CATHEDRAL ROAD

P. O. Box 3001 6-00 100

NAIROBI

.-qDear "(

RESPONSE TO REQUEST FOR A STATEMENTS BY THE PUBLIC
PETITIONS COMMITTEE REGARDING THE NATIONAL
HEALTH INSURANCE FUND INELIGIBLE INCURRED BUT NOT
REPORTED CLAIMS OF OVER KSHS 2I BILLION CAPTURED IN
THE FINANCIAL YEAR ENDING 30 JUNE 2022

Reference is made to a letter Ref: dated NA/DAA&GPC|PPC|2026/001 dated
3'd February2026 requesting for a statement on the above subiect.

Attached herewith find the Ministry's response to the petition raised.

Yours trn

DR. OUMA OLUGA, OGW
PRINCIPAL SECRETARY

a

Encls
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MINISTRY ()F HEALTH

FiEPUBLIC OF KENYA

STATE DEPARTMENT FOR MEDICAL SERVTCES
OFFICE OF THE PRINCIPAL SECRETARY

RESPONSE TO REQUEST FOR A STATEMENT By THE pUBLtC
PETITIONS COMMITTEE REGARDING THE NATIONAL HEALTH
INSURANCE FUND INELTGIBLE INCURRED BUT NOT
REPORTED CLAIMS OF OVER KSHS 2! BTLLION CAPTURED !N
THE FINANCIAL YEAR ENDTNG 30rH ,UNE 2022

Honourable Chairperson, Honourable Members I wish to acknowledge
receipt of the request for a Statement by one Mr. Benard Muchere CFE ld
No.0810570 regarding the National Health lnsurance Fund (NHIF)
ineligible incurred but not reported claims of over Kshs.2l Billion
captured in the Financia! Year ending 3O'n lune2O22, conveyed vide the
Clerk of the National Assembly letter Ref:NfuDAA&GPC/PPC12026100l dated
3'd February 2026.

Honourable Chairperson, Honourable Members,

The following provides a detailed explanation of IBNR reseryes in the context
of the defunct NHIF's operations, grounded in actuarial Principles and

lnternational Financial Reporting Standard (IFRS) 17.

The aim of this document is to explain to the Committee the role of claims

reserves, especially the lncurred But Not Reported (IBNR) reserves. ln
addition, we shall demonstrate the legitimacy of this claims reserve, its
basis, methodology and the purpose of such claims. Further to this we
shall provide evidence of the accuracy of this reserve when NHIF
transitioned to SHA.

1

a

\ta

Reference is made to the letter Ref:NA/DAA&GPC1PPC12026/001 dated 3.d

February 2026 on the above subject matter. The Ministry of Health recognizes
and appreciates the National Assembly for its commitment to strengthening the
country's health systems, and I take this opportunity to respond to the concerns
raised by presenting the Ministry's position as follows:

,t



Honourable Chairperson, Honourable Members below is the Executive

Summary and the evidence:

No Petitioner's Statement Our Response

lncurred But Not Reported

(IBNR) claim reserves are

not required for medical

in su rance

lncurred But Not Reported (IBNR) reserves &

how such reseryes are calculated is anchored in

law under Legislative Supplement No. l6 -
lnsuronce (Voluotion of Technicol Provisions for
Generol lnsuronce Business) Regulations.

See Annex 2 of this document
2 IBNR reserves lead to fraud

since they allow the

institution to arbitrarily
disburse funds to healthcare

providers.

No. IBNR is a balance sheet item and does not

influence vetting or payment of claims to
services providers. This is a prudent accounting

entry.

3 Does inclusion or exclusion

of IBNR in Financial

Statements give a true and

fair view?

lnclusion of IBNR and claims reseryes is what

gives a true and fair representation of an

insurer in line with international standards such

as IFRS 17. Historically NHIF did not book IBNR

and this gave an incorrect view of financial

statements.
4 Does inclusion of IBNR

reserye affect the ability of
an insurer like NHIF to pay

claims

No. This reserye & other reseryes do not affect

the assets (cash or otherwise) of an insurer but

rather increases the liabilities of the insurer and

reduces the surplus in the balance sheet.

5 IBNR was deliberately

created to siphon out
money which resulted in

most patients being denied

service.

No patients were denied services during the

period in question. Under the NHIF mandate,

members were entitled to receive care as long

as their contributions were paid. The

establishment of an IBNR reserye does not affect

access to services; rather, it is an accounting

requirement designed to safeguard members'

contributions. lts purpose is to ensure that all

IBNR claims are adequately provided for, in line

with established financial and actuarial standards.

2

I

l



Understanding IBNR Reserves the lncurred But Nor Reported (IBNR)
reserves are anchored in law under Legislative Supplement No. l6 -lnsuronce (Voluation of Technicol Provisions for Generol lnsuronce Business)

Regulations. The regulations require insurance companies to establish and
maintain -reserves that accurately reflect the nature, distribution, and
historical experience of their risks, ensuring adequate provision for claims
that have occurred but are yet to be reporced. lncurred But Not Reported
(IBNR) is an actuarial reserve established by insurance companies to
account for claims that have occurred but are yet to be reported or fully
processed. ln health insurance, where delays often exist between service
delivery and claim submission, the IBNR reserye ensures sufficient
provision for these pending liabilities. Using statistical models and
historical claims data, actuaries estimate the IBNR to accurately reflect an

insurei's true exposure. Maintaining adequate IBNR reseryes promotes
financial stability, regulatory compliance, and timely settlement of claims,
thereby protecting both members and healthcare providers.

Honourable Chairperson, Honourable Members,

3. All Government institutions offering insurance or insurance-like contracts
are required to prepare their Financial Statements in accordance with IFRS

17. This requirement applies uniformly across the Public Sector, and the
defunct NHIF was not exempt from compliance. Ensuring adherence to
IFRS 17, including the establishment of IBNR reserves, is therefore both a

legal and professional obligation intended to safeguard contributors'funds,
strengthen financial discipline, and promote long-term susrainability of the
Fund.

Honourable Chairperson, Honourable Members,
a

- i 't Honourable Chairperson, Honourabte Members,

2. Furthermore, IBNR is also a mandatory reserve under IFRS 17, established
to recognize insurance liabilities arising from claims that have been
incurred but not yet repofted at the reporting date. lt ensures that the
insurer's financial statements accurately reflect all outstanding obligations,
even when the exact amount and timing of such claims are uncertain. By
incorporating IBNR, insurers maintain compliance with globa!
accounting standards, uphold transparency, and ensure prudent
financial management to safeguard solvency and policyholder interests.



4. Contrary to claims of arb,itrary disbursement, IBNR funds are not

disbursed arbitrarily to healchcare providers. These funds are specifically

reserved to settle claims originating from hospitals where patients were

treated, and the requisite claims documentation has been submitted.

Under IFRS 17, the IBNR represents the proportion of liability for
incurred claims that must undergo the normal due process for settling

hospital claims. This includes verification of eligibility, comPutation based

on applicable tariffs or rebates, and approval orrly after full documentation

is provided.

Honourable Chairperson, Honourable Members

5. A key misconception addresseC here is the assertion that "claims are

reported before treatment." This statement is false. Claims for inpatient

services are submitted upctn the potient's dischorge from the hospito/, not

beforehand. All paid claims include an admission date and a discharge date.

Upon discharge, the claims amoLrnt is computed based on the various

tariffs or rebates applicable. Providers were conu'actually required to
submit fully documented claims within 30 days, as per the defunct NHIF

and Healthcare Providers' Service Provision Contracts.

Honourable Chairperson, Honourable Members

6. Basis and Calculation of NHIF's IBNR for FY 2021122, The IBNR

reserve for NHIF in the 2021/22 Financial Year was calculated using

historical data, actuarial projections, and adiustments for paid claims.

The reported gross IBNR was KShs 2 i , 109,205,434, which was

legitimately derived as follows:

ID
IAI

escription
IBNR. at the beginn

)uly 202

rng 
I

i
I

__r__

Amounts (KShs)

I ,136,707,67 I

2t.t09,205,434

B Add: lBlrJR for
202U22
C=A+BTotals
Less:

E Claims paid in 2022,

incurred before June

2021

4

t9,972.497,763

(7,66t,706,36 r)
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F Claims paid in 2022,

incurred in202ll22
(6,835, t20,s22)

G=E+FTotal paid

claims
(14,496,826,882)

C - G Net IBNR as at
30 June 2022

6,612,379,55 I

Honourable Chairperson, Honourable Members

7. The key points to note include: -

o The impact on the. financial performance of the Financial year
202,122 was KES l.l3 billion.

r The remaining reserve of KES 19.9 billion was recognized in the barance

sheet as a restatement, in accordance with applicable accounting
standards. This adjustment was necessary because NHIF had not
previously established IBNR reserves, and the restatement ensured that
the financial statements reflected the full extent of outstanding claim
obligations.

o Whereas KEs 2l.l billion were estimated as the claims reserye at the time
at the end of 30 Jun 2022, it is worth mentioning that in the subsequent
year 2072123 during normal day-to-day operations led to payment of KES

14.4 billion resulting in a balance of KES 6.6 billion.

Honourable Chairperson, Honourable Members,

8. This net figure of KES 6,612,378,551 reflects deductions for claims paid in
the subsequent period that were incurred prior to the valuation date (30

June 2022). These payments validate the reserve's accuracy, as they
directly draw from the IBNR pool for legitimate, documented claims.

(a)How Accurate were the IBNR Reserves?

Since IBNR is an estimate rather than an exact figure, its accuracy ma\/ yary

depending on the quality of data and the actuarial assumptions applied.

To further validate the prudence and reliability of the IBNR provision, the table
below illustrates the movement and adjustments in the IBNR position to date.

Item Amount

T

5
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Prior Year Claims (Post 30th lune
2022)
Outstanding Claims (up-to 30'h

June 2072)
Adjusted IBNR
7" Accuracy

t4,496,826,882

6,592,887,33 t

2 r,088,714,213
99.9%

The IBNR accuracy level stands at aPProximately 99.9%, indicating that the

reserve estimates were reflective of the actual claims experience. This high level

of accuracy demonstrates that the actuarial assumptions and data used in the

estimation process were sound and aligned closely with real-world outcomes. lt
also underscores the prudence of the reserving methodology, as the provision

was sufficient to meet the maiority of delayed or unrePorted claims.

ln summary, the allegations of a "KES 2l billion scam" mischaracterize a standard

actuarial practice essential for NHIF's solvency. The reserye was not

"fraudulently created" but meticulously calculated to cover real liabilities, as

evidenced by subsequent payments.

APPEND!X

ANNEX l: EXTRACT OF THE 2022 NHIF AUDITED FINANCIAL

REPORT

For further details on NHIF's financials, refer to their audited statements

compliant with IFRS 17.

b



35 INCURRED BUT NOT REPORTEO (l8NR) Cl-Atl'{s RESERVES

lB,.lR at the )cgiI| ]rng

Add: IBNR lor l.he Year

IBNR ReserY6 at the end

Less:

13 ctairrs FY2020/21

rs ctaims FY202t /22

19 ,977.497 ,763

't,1x.70'l ,671

2r,109,205,434

(7,66t ,706,361)

(6,E35.120,522)

{14,,196,E26,882)

6.612.378.

15,365,628, /81

4.606,868,982

19,972,197 ,763

(7.661,706,361)

(7.661,706,36r )

551 12 ,3r0,791,402

Prior

Prlor

Prlor

yea

)rea

years claimt at the end

N.t IBNR ReserYes .t the end

lncurredbutNotReported(IBNR)-ancstimateofthetiabitity'orclalm'generatlngeventsthat
have takcn ptace but haue not'ylt u*" i"pott*f to the insur;r or setf insurer' The sum of IBNR

tosses plus lncurred t*r"o prorrlii ., "liriiri".l 
the toral eventual liabititiet for losses during a

siven perlod. The |BNR, tho"i#;i;;p"iiLr ". ""titv's 
reserves in the statement of flnanciat

Posltlon.

The Fund,s IBNR estlmat$ are comPuted by Kenbright Actuarlal & Financial services on a quartcrly

;;;;.-ii;-;rot", ur" tt ";inJ*a 
*r,ir manag-cment tor ir*tusion in the Financiat statements

and supported by a certificauo'fil';;;;.i";iictuartar consutrant. (Pleate see ApPendix 2)'

cloim|totolliBtoxshi.7,66l,706,36lwidinthe|tnonLiotwor2020t20^2,|ut|olpriorwors
werc reverce(t and posted t;'i'Biit'tir:;;; pr he linonctol veors 2o20t20.21.whereas cloinrs

|""]riigii,xJi. i,'aii.tzo,snfiiiiiriiili"y"orbutretottistoprior periodswerewtedto

the IBNR Eeserves ln the Qrrcnt Yeor '

Source: NH|F Finoncial Stoternents For The Year Ended 30'h lune 2022

ANNEX 2: LAWS OF KENYA PRESCRIBING IBNR

METHODOLOGY ANq APPLICATION

5. Valuation of clainr reserves

(1) Tlle rcs€r"\'es in l r,spe(-t ol orrtst.urrling clairns ilcrrlred an({ telxrltetl bl the insrttel shall lx' rleter r ttnt ri

Pnrt{entlr' lrv rrsing case estim.lt(, nretliod, atelage eost ])er claim llretltotl ot anv otht't' ntetltor{s

Iet-og isetl [)\' the Author-ih'.

Pnrtlentlr' [)\' rrsing nt le.rst trso ol tlrt iollorliu!i nrethorls in accoltl.rtr.o \\'itlI thc tisk tratrut'. tisk
tlist|i[rrrtiorr antl pvPqrl iarl1ti.1] d.rt.r ot the ittstrtartce Iint's

(a) theclt,tilt-l,ttltlt't'trtethotl;

(t,) the.ll.uage cost Per clainr n'rt tlroLlj

(c) thc Bomlluettr,r Fetcrtsott rttt'tltotl;

((t ) C.rPt' Corl ,,,",,,o0,

(e) Stoch,tstic Rtscr-r' tg tut'tltuts;

(t) the st.rrttlatrl tlt'r'elopntent nlr'tllft1i ol

(g) nn\. othel Drethod th.rt llr.rr' lre.rPluevetl bv tllt' Arlthoritl'.

(3) fur irNtuer tllat has lret'n in existenac lol l)ot nloLe tll.u) tlllco |eals ntav rtse the stanL.latrl tleYelol'utt'ttt

nrethorl.
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Source.' The lnsurance (Yoluatiotr of fechnicol Provisions for General
I n suro n ce Business) Guidelines

x'lf the NHIF was a new insurer, it would still need to set aside an IBNR

equivalent to 37" of net premium wr itten wlrich translates to KES 2 billion (3%

of KES 74 billion). Since the NHIF was not a new insurer, the IBNR is naturally

expected to be higher.

This legislatiurr shown above negates the Petitioner's statement, see

extract below, that implies that NHIF as a medical insurer cannot

have IBNR reserves, yet the law rnandates all medical insurers to have

an IBNR reserve (even if they are itr:vr-) in line with global practice.

Extract of Petition 78 of 2423 - Page 3
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7. Thot, regording porogroph 6 obove, the l',lHlF's incurring, opprovol, ond

sUbmission oi cloinrsl systeurs/processes ore estoblished in such o vroy tlrot

cloinrs ore reported l:efore treotment, lrence lBlrlR corrnot orise in NHIF

cloims.

ANNEX 3: EXCERPT OF PREVIOUS FINANCIAL STATEMENTS

(FY 20 49t20 & 2020t2t)

The excerpts below demonstrate that NHIF did not previously maintain

provisions for IBNR in earlier financial years. Accordingly, ir was both prudent

and necessary to introduce the IBNR reserve in the Financial Statements for the

year ended 30th June 2022, in line with sound actuarial pracrice and emerging

reporting requirements.

STATEMENT OF FINANCIAL POSITION AS AT 30 JUNE 2O2O

7020

KES

1
KES

2t
22

25

26

27

28

'| 1,22E,071,6r6

/t52,710,393

5,961,5r 5

20,520,m
r,019,751,{9 r

358,392,5e9

15.095.41'1,714

7,78t,204,619

r2,381,650,000

1,128,917,655

23,491,797,794

3E,5E7,20,t,o0t

r2,209,923,340

18,218,168,239

30,448,091,579

r t,293,735,690

790,368,321

8.681.105

?0,520,0@

1,000,4E0,6E9

194,654,576

t 5,50E,440,7E I

6,704,006,EE6
'r3,625, r 53,8r6

2,667,394,099

22,996,554,E00

38,5(N,995,5E2

29

3t
32

3!
34

Source: NHIF Finonciol Statements For fhe Yeor Ended 3gtt lune 2020

o

Note

ASSETS

Non-Curent Alret!
Properay, Plaot rnd Equlpmcnt

lntanglble A$.ir
Recalvrble - South I Ett.tc l,tortgrge

Flxed lnterult lnvertmentr (8ondi)

LonS Term oeporltt
Unquoted lnvartrrFnt3
Tot l Non{uneot Arxt, -

Current Arr.t:
Trrde and Other Receivablei

Short Term Deporltt
Carh ani Bank Bahxer
Total Csrrent Arott
TOTAL ASSETS

EQUITY aND UAS|UnE5

CaDltil and Rcrarve5

Ac(uriul.ted Fuhd

Retrlned E!rnlngt
Tot l Capltrl and R$crYet

r2,209,921,3,{0

r9,395, r02,251

31,605,025,59 t

I



30 JUNE 2021

22

23

z6
27
28

29

13,044,666,460

858,847,400

3,053,097

1 ,321,681 ,O75
340,934,558

15,569, r 82,590

13,225,241 ,616
452,7,tO,)91

5,963.5 r 5

20.52C,000

1 .019,751,491
36E,192,699

15,092.579.7.14

7,771 ,4a1.702
1 2,l8 t .650.000
3,328,9t7,655

23,182,O71,357
38,574,651 ,O71

12,2@,923,340
I I ,247 .O99 .644

30,157,O22,9a4

I 1,E11,069.086

15 ,07I JlA ,7 7 
.l

1,OO5,171,339

27,916,422,197
47,145,604,787

34
35

12,209,923,3.10

14,697.@4,746

30,906,928,086

Source; NHIF Finonciol Stotements For i[he Year Ended jgtn lune 2021

ANNEX 4: EXCERPT FROM NHIF FINANCIAL STATEMENT FY

202U22

30

32

33

10

_GJFry-].1!-ryt----lE.

Note JUNE 2O2I
KES KES



a

Not e

23

24

26

28

29

.JUNE 20?2

KES

11 .997 ,610 ,651

1,005,941,667

32,618

1,l.{6,23r .679

3 r 0,892.640

r 5,660,7O9,261

10,284,635,769

297,958,572

r3,388,971,803

1, r98,215,732

25,169,781,A76

40,830,a91,1 37

12,209,92 3.140

8,889,Et5.581

6,612,378,55r

27,712,,t17,171

RESTATED
SALANCE

JUNE 2O21. KES

CLOSING BALANCE
JUNE 2O21

r 3,044,666.46r

858, 84 7,,rOO

1.053.097

1.321,681,075

340,914.558

15,569, t 82,591

12,39O,l.l4,,lO4

908,985.665

15.078,178.771

944,608.695

29,t21 ,917,731
4.1,891,1OO,325

11,209,e2),340

6,159.m4.369
't2,310,791,40?

3o,67e,riq i i I

r 7n7 006 tP<

KES

11,044,666.460

85E,847.4@

1,053,097

1.321,68r,075

1.r0,934,558

15,569,18?.590

| 1.811.069.086

15,078,r78.7,1

l.(D5.174. I3./

77,916,422,197

{t,145,601,747

12,209.92:,140

18,697.@1,746

lo;r06"928,o66

:to

3l
,2
3l

!4
35

36

1?
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Chair and Honourable Members I submit.

DR. OUMA OLUGA, GW

a
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crN/IRA/ADM/19

16th March 2O26

Clerk of the National AssemblY
The National AssemblY
P.O. Box 4L842 - 00100
NAIROBI

RE: PUBLIC PETITIoN NO' 78 OF 2023 - USE OF INCURRED BUT NoT

REPORTED (IBNR) ;;Arn',Is uq rHE FINANCTaL STATEMENTS OF

NHIF FOR FY 2O2Ll2o22

I refer to your letter Ref'NA/DAAb'GPClPPCl2026/O32 dated 25tt" Febmary

2026 on the above subject'

Incurred But Not Reported (IBNR) provisio:r in financial statements of

insurers represenrs "" 
;;tir";;;f claims that have already occurred but have

not yet been reportea to Gt i"t"rer by the reporting date' Such provisions

are a standard "o*por,""t';;; 
i;:;""" 1i261it;is and are used to ensure that

financial statements ."n"tt ti:r" full cost of claims arising from coverage

provided during the frnalcial period'

TherecognitionandestimationofIBNRliabilitiesisconsistentwith
internationally accepteJ i'rr"rr"itf reporting and actuarial practice' The'

Internationar rinanciarieporti-"g st""a"ra grnsl 17 (Insurance.contracts)

requires entiLies lssui,'g-insurirce contracts to recognise a liability for

incurred claims, inctujiig claims that have occurred but have not yet been

reported. Under IFRS rili"tt' liabilities.form part of the liabilitl for-incurred

claims, which repres."; H;;;;er's obligation to policyholders arising from

ir"r."a events that have already occurred'

The estimation of IBNR is typically carried out using actuarial techniques that

analyse historical claims 
-reportlng patterns' pa1'ment !.etafs. . 

an{ trends'

These calculations ^,"- 
J""i-i""a t"o produce a reasonable estimate of the

o"i"-t.rrai"g claims liability at the reporting date'

/
a

t: + 254 204996000 l' + 254 7 19 047O0O

Email: commins@ira.go.ke

www.ira.go.l<e
ISO 9001 :2015
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Att: Serah M' Kioko, MBS

Dear Sir
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Accordingly, the inclusion of an IBNR provision in fina-ncial statements is not
only consistent with accepted actuarial arrd accounting practice but is a-lso
considered a prudent measure intended to ensure that liabilities are not
understated. without such provisions, financial statements coutd materialy
understate the obligations arising from services already provided but not yet
invoiced or reported.

with respect to the specific IBNR provision reported in the NHIF financial
statements for the year ended 30 June 2022, the determination of the amount
would ordinarily be expected to rely on actuarial analysis supported by
credible historical claims data and appropriate statistical techniques. where
such methodologies are properly applied, the resulting estimate forms part of
the overall claims liability presented in tlre financial statements.

The use of IBNR provisions is therefore widely recognised as an essential
component of sound financial reporting and risk management in the
insuralce industry.

I trust that the above explanation clarifies the actuarial, accounting and
regulatory basis for recognising IBNR provisions.

Should the committee require further clarification or additional technical
information, I would be pleased to provide any additional submissions that
may assist the Committee in its deliberations.

Yours faithfully

DFREY
COMMISSIONER OF INSURANCE & CHIEF EXECUTTVE OFFICER
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