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2.1 CHAIRPERSON'S FOREWORI)

This report contains the Committee's proceedings on the consideration of the Coffee Bill (Senate Bill
No. 22 of 2020). The Bill was read a First Time on Thursday, September 30,2O2l and subsequently
committed to the Departmental Committee on Agriculture and Livestock for facilitation of public
participation pursuant to Article I I 8 of the Constitution of Kenya and Standi ng order 127 .

The object of the Bill is to provide for the development and regulation of the coffee industry in Kenya.
The Bill proposes to reorgani ze the coffee industry by transitioning the regulatory and commercial roles
currently undertaken by the Agriculture and Food Authority (AFA) to th; Coffee Board of Kenya. The
Bill further seeks to transition the research of coffee currently undertaken by the Coffee Research Institute
under the Kenya Agricultural and Livestock Research Organization (KALRO) to the Coffee Research
Institute (CRI).

The Bill seeks to revive the previous Coffee Board of Kenya that was repealed by the Agriculture and
Food Authority Act.

The Committee, pursuant to Article I l8(l) (b) of the Constitution and Standing Order 127(3),called for
invitation of Memoranda through the Print Media on Friday l2th NovemAei ZOZ1 which were to be
submitted on or befor e 20th November , 2021 .

The Committee is grateful to the Offices of the Speaker and the Clerk of the National Assembly for the
logistical and technical support accorded to it during its sittings.

Finally, I wish to commend the Honourable Members of the Committee who dedicated their time and
made useful contributions towards the preparation and production of this addendum report.

On behalf of the Departmental Committee on Agriculture and Livestock and pursuant to provisions of
Standing Order 199 (6), it is my pleasant privilege and honour to present to thii House the iteport of the
Committee on its consideration of the Coffee Bill (Senate Bill No. 22 of 2020)

The Hon. Silas Kipkoech Tiren, MP
ChairDerson of the Departmental Committee on Asriculture and Livestock
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PART 1

1.0 PREFACE
I.1 ESTABLISHMENT AND MANDATE OF THE COMMITTEE

1. The Departmental Committee on Agriculture and Livestock is one of the fifteen (15)
Departmental Committees ofthe National Assembly established under Standing Order 216 and
mandated to:-

a) To investigate, inquire into, and report on all matters relating to the mandate,
management, activities, administration, operations and estimates of the assigned
ministries and departments;

b) To study the programme and policy objectives of Ministries and departments and the
effectiveness of their implementation;

c) To study and review all the legislation referred to it;
d) To study, access and analyze the relative success of the Ministries and departments as

measured by the results obtained as compared with their stated objectives;
e) To investigate and inquire into all matters relating to the assigned Ministries and

departments as they may deem necessary, and as may be referred to them by the
House;

0 To vet and report on all appointments where the Constitution or any law requires the
National Assembly to approve, except those under Standing Order No.204
(Committee on appointments);

g) To examine treaties, agreements and conventions;
h) To make reports and recommendations to the House as often as possible, including

recommendation of proposed legislation;
i) To consider reports of Commissions and Independent Offices submitted to the House

pursuant to the provisions of Article 254 of the Constitution; and
j) To examine any questions raised by Members on a matter within its mandate.

1.2 MANDATE OF THE COMMITTEE

2. In accordance with the Second Schedule of the Standing Orders, the Committee is mandated
to consider matters of; Agriculture, Livestock, Irrigation, Fisheries development, production
and Marketing.

3. In executing its mandate, the Committee oversees the following government Departments;

a. The State Department for Crop Development & Agricultural Research

b. The State Department for Livestock

c. The State Department for Fisheries, Aquaculture and the Blue Economy
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1.3 COMMITTEE MEMBERSHIP

The Departmental Committee on Agriculture and Livestock was reconstituted by the
House in July, 2020 and comprises of the following Members:

Hon. Silas Kipkoech Tiren, MP- Chairperson
Moiben Constituency

KANU

Hon. Abdikhaim Osman M.P - Vice - Chairperson
Fafi Constituency

Jubilee Partv

4

Hon. Ole Metito Katoo, Mp
Kajiado South
Jubilee Partv

Hon. Maison Leshomo, M.P
Samburu County
KANU

Hon. Dr. Chrisantus Wamalwa, CBS, M.p
Kiminini Constituency
FORD Kenva Party

Hon. Cecily Mbarire, MGH, M.P
Nominated Member
Jubilee Partv

Hon. Jude Njomo, M.P
Kiambu Constituency
Jubilee Partv

Hon. Janet Jepkemboi Sitienei, M.P
Turbo Constituency
Independent

Hon. (Dr.) John Mutunga, M.P
Tigania West Constituency
Jubilee Party

Hon. Majimbo Kalasinga, MP
Kabuchai Constituency
Ford Kenva Partv

Hon. Brighton Yegon, MP
Konoin Constituency
Jubilee Partv
5ll'agc

Hon. Ferdinand Wanyonyi, M.P
Kwanza Constituency
FORD Kenva Partv

Hon. Simba Arati, M.P
Dagoreti North Constituency
Orange Democratic Movement partv

Hon. Adan Haji Yusuf, M.p
Mandera West Constituency
EFP Partv

Hon. Gabriel Kago Mukuha, M.p
Githunguri Constituency
Jubilee Partv

Hon. Julius Kibiwott Melly, M.p
Tinderet Constituency
Jubilee Partv

Hon. Geoffrey Odanga, M.P
Matayos Constituency
Orange Democratic Movement Partv

Hon. Joyce Kamene, MP
Machakos County
Wiper Democratic Movement Party

Hon. Martin Peters Owino, MP
Ndhiwa Constituency
Orange Democratic Movement
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1.4 COMN{ITTEE SECRETARIAT

5. The Committee is facilitated by the following

Mr. Ahmad Kadhi
Senior Clerk Assistant - Head of

Mr. Nicodemus Maluki
Second Clerk Assistant

Ms. Faith Makena
Sergeant At Arms

Mr. Eugene Luteshi
Audio Olfcer

Mr. David Ngeno
Research Officer II

6lPage

of the Secretariat

Ms. Clara Kimeli
Senior Legal Counsel

Mr. Moses Musembi
Office Assistant

Mr. Robert Ngetich
Fiscal Analyst II

Mr. Ahmad Yakubu
Media Relations Officer
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PART II

2.0 ANALYSIS OF THE SENATE BILL

2.1 Introduction

6. The Coffee Bill,2020 (Senate Bills No. 22 of 2020), sponsored by Sen. Njeru Ndwiga,
Chairperson of the Senate Committee on Agriculture, Livestock and Fisheries, was
passed by the Senate with amendments on 5th August, 2020 and transmitted to the
National Assembly.

))

7. The principal object of the Bill is to provide for the development and regulation of the
Coffee industry in Kenya. The Bill proposes to reorganize the coffee industry by
transitioning the regulatory and commercial roles currently undertaken by the
Agriculture and Food Authority to the Coffee Board of Kenya.

8. The Bill further seeks to transition the research of coffee currently undertaken by the
Coffee Research Institute under the Kenya Agricultural and Livestock Research
Organisation to the Coffee Research Institute.

Overview of the Bill

9. PART I of the Bill provides for preliminaries and sets out the objects of the Bill

10. PART II of the Bill (Clause 4-22) establishes the Coffee Board of Kenya, its
membership, functions and powers, the chief executive office and the staff of the Board.
Clause 7 provides for a membership of 10.

I l. PART III of the Bill (Clause 23-25) provides for the role of county governments.
CIause 23 provides that a county government shall implement the national government
policy relating to coffee, maintain an up to date register of coffee growers, nursery
operators, coffee cooperative societies, coffee associations, and coffee estates in that
county; consider applications for the certificates, permits and licenses enumerated
under the second schedule to the Act; enforce national and county legislation on coffee
industry code of practice, policies and guidelines on corporate governance in coffee
growers' institutions; offer and coordinate the delivery of extension services on
sustainable production, primary processing of coffee and climate smart agriculture;
among others. Clause 24 provides that each county government may enact county
specific legislation. Clause 25 provides that a person shall not operate a pulping station
or carry out hulling activities; coffee growers' mill; or coffee roaster unless the person
has applied for, and obtained a licence from the respective county government in which
the operation is undertaken.

12. PART IV of the Bill (Clauses26-37)) provides for regulatory provisions. Clause 26
provides for registration. It provides that a person or entity shall not carry out the
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business of a coffee grower, nursery operator, miller, coffee roaster, cooperative
society, coffee association or coffee estate unless such person is registered by the

respective county government in which the business is to be undertaken. Clause 27

provides that a person who intends to perform any function under the Act for which a

licence or a permit is required shall submit to the relevant licepsing authority specified
in the Second Schedule an application for a licence or permit, in the prescribed form;
such information as may be prescribed; and the prescribed fees.

13. Clause 28 provides that the following license shall be issued by the Authority under

the Capital Markets Act: coffee exchange licence authorising a person to conduct the

business of a coffee exchange; a broker's licence authorising a person to offer clean

coffee for sale at an exchange on behalf of the grower. Clause 29 provides that a person

shall not operate as a cupping laboratory, liquorer, coffee buyer, coffee importer, agent

or warehouse operator unless the person is licensed or issued a registration certificate

or a permit by the Board upon satisfaction of the prescribed conditions.

14. PART V of the Bill (Clause 38-45) provides for production and processing. It seeks to

ensure that all coffee produced and processed in the country shall conform to the Kenya

Coffee production standards. The Board shall be required to register and monitor the

certification schemes for compliance with protocols for Kenyan coffee.

15. PART VI ofthe Bill (Clause 46-54) provides for coffee trading and marketing. Clause
46 provides that Kenya Coffee may be offered for sale through auction in the Exchange,

direct sales or such other method as the Cabinet Secretary may prescribe. Clause 47

provides that a licensed coffee grower may undertake, in the prescribed manner, a direct
sale in coffee and may, for this purpose, sell own clean coffee to a licensed roaster for
local value addition and sale. Clause 48 provides for the establishment of the Nairobi
Coffee Exchange for purposes of coffee trading. Clause 49 provides that a broker or
agent appointed by growers and other service providers shall not receive coffee sale

proceeds on behalf of the growers. Clause 50 provides that a commercial miller or a
broker appointed in consultation with the commercial miller, shall prepare a sales

catalogue in consultation with the Exchange and growers, for all the coffee in a licensed

warehouse in accordance with the Act. Clause 5l provides that all coffee shall be stored

in warehouses licensed by the respective county governments. Clause 52 provides for
export and import of coffee. Clause 53 provides that a person who blends any or various
grades of coffee produced in Kenya with any other coffees produced outside Kenya

shall declare the percentage of Kenyan coffee in the blend. It provides that
contravention of the provision is an offence. Clause 54 provides against anti-

competitive practices. It provides that the trading activities at an exchange shall be

compliant with relevant laws that deter unfair trading and anti-competitive practices.

16. Part VII (Clauses 55-57) provides for Quality Assurance. Clause 55 provides that the

Board and the respective county executive committee members shall collaborate in the

enforcement of coffee industry standards along the value chain for purposes of quality
assurance. Clause 56 provides for inspections. It provides that the Board and the

respective county executive committee members shall, by notice inlhe Gazetle, appoint

8ll'age
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inspectors for the enforcement of the provisions of the Act. Clause 57 provides that a
person importing coffee into the country shall ensure that the coffee complies with the
coffee standards and such other quality standards as may be prescribed under the Act
or any other law; and adhere to the safety and health standards prescribed under this
Act or any other law.

17. PART VIII of the Bill (Clauses 58-63) provide for financial provisions. Clause 59
provides that the Cabinet Secretary shall, in consultation with the Board and the
Institute and by notice in the Gazette, impose a levy of Z%oon the export import value
remitted by coffee buyers to the Board for the development of the coffee industry. It
further provides that the levy shall be apportioned as follows:

lo/o - to the Institute

0.57o -to the Board for regulatory and coffee promotion purposes

0.Soh'to the coffee growing county governments for coffee development as a
conditional grant

l8'PART IX of the Bill (Clauses 64-79) provides for the establishment of the Coffee
Research Institute of Kenya.

19. PART X of the Bill (Clauses 80-86) provides for the financial provisions of the
Institute.

20. PART XI of the Bill (Clauses 87-94) provides for miscellaneous provisions. Clause
94 provides that the Cabinet Secretary may, in consultation with the Board, make
Regulations to provide for:

i) The regulation of the processing, importation and exportation of coffee and
coffee products

ii) The forms to be used in the application for registration, licensing, permits, the
notification to the direct settlement system provider, contracts and related
activities

iii) The process of application for registration, licensing and related activities
iv) Any fee or levy which may be charged for anything done under the Act
v) The regulation and enforcement of contracts between growers, processors and

other players in the coffee industry
vi) The process of nomination of members to the Board
vii)The conditions for the issuance of certificates, licenses and permits under the

Act
viii) The trade, storage, bulking, packing and roasting of coffee
ix) The regulation of nursery operations, pulping, miliing, warehousing and

transportati on of coffee
x) The grading and classification of coffee
xi) The imposition of costs charged by service providers along the value chain and

payment of coffee sales proceeds to growers and their service providers

21 . PART XII of the Bill (Clauses 95-102) provides for transitional provisions.

9ll'agc



22.The First Schedule to the Bill provides for provisions on the conduct of the Business

and Affairs of the Coffee Board of Kenya.

23.The Second Schedule to the Bill provides for licence, permit or certificate.

2.2THE COFFEE BILL,2021 (NATIONAL ASSEMBLY BILLS NO. 17 OF 2021)

24.The Coffee Bill,202l (National Assembly Bills No. 17 of 2021), sponsored by the

Leader of Majority Party, Hon. (Dr.) Amos Kimunya, MP, was read a first time on 8th

June202l and was committed to the Committee.

25. The principal object of the Bill is to provide for the development, regulation and

promotion of the coffee industry, to provide for establishment, powers and functions of
the Coffee Board of Kenya.

2.3 Overview of the Bill

26. PART I of the Bill provides for preliminaries and sets out the objects and purposes of
the Bill.

27. PART II of the Bill (Clause 3-21) establishes the Coffee Board of Kenya, its

membership, functions and powers, the managing director and the staff of the Board.
Clause 4 provides for a membership of 12. Clause 7 provides that the Coffee Board of
Kenya, in consultation with the county governments, shall promote competition in the

coffee industry, production, processing and branding of Kenya coffee locally and

internationally, and generally to regulate the coffee industry in the public interest.

28. PART III of the Bill (Clause 22-28) provides for the Coffee Research Institute, its

functions, operations, its Council and the role of the Council.

29. PART IV ofthe Bill (Clause 29) provides for the role of county govemments. Pursuant

to the Fourth Schedule to the Constitution, the county govemments shall implement the

national government policies to the extent that the policies relate to the county and the

county shall be responsible for inter-alia the development of coffee grown within the

county, issuance of coffee movement permits. Enforcement of county and national
legislation on coffee, industry code of practice and other industry standards.

30. PART V of the Bill (Clause 30-35) provides for licensing provisions. It provides that
the Board shall issue a coffee buyer's licence, commercial coffee miller's licence,
grower miller's licence, warehouseman's licence, independent cupping laboratory
licence, coffee management agency certificate, coffee roaster's licence. A County
Govemment shall issue a pulping station licence, warehouse licence.

l0 lPage
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31. PART VI of the Bill (Clause 36-39) provides for registration provisions. Registration
for persons carrying out businesses that relate to coffee shall be done by the Board. It
also provides for registration of co-operative societies, and the registration of
distinguishing marks.

32. PART VII of the Bill (Clause 40-46) provides for production and processing. It seeks
to ensure that all coffee produced and processed in the country shall conform to the
Kenya Coffee production standards. The Board shall be required to register and monitor
the certification schemes for compliance with protocols for Kenyan coffee.

33. PART VIII of the Bill (Clause 47-60) provides for coffee trading and marketing and it
provides that Kenyan coffee shall be offered for sale through auction or direct sale. This
part also establishes the Nairobi Coffee Exchange whose purpose will be to conduct
coffee auctions. It contains provisions that provides for the funds of the Nairobi Coffee
Exchange, and its operations.

34. PART IX of the Bill (Clause 6l) provides for quality assurance which entails quality,
safety and health control measures.

35. PART X and PART XI of the Bill (Clause 62-68) provide for financial provisions,
reporting mechanisms and management of funds of the Board. Clause 62 provides for
the imposition of the Coffee Levy. It will be l.5o/o of the Nairobi Coffee Exchange
value for all the coffee sold.

It shall be apportioned as follows

lYo - Operations of the Board
0.5% - Coffee Research Institute

36. PART XII of the Bill (Clause 69-75) provides for general provisions which provides
for appeals, dispute resolution, fiduciary duties of directors, general penalty and
regulations.

37. PART XIII of the Bill (Clause 76) provides for consequential amendments.

38. PART XIV of the Bill (Clause 77-83) provides for saving and transitional provisions.

39. The First Schedule to the Bill provides for provisions on the conduct of the Business
and Affairs of the Coffee Board of Kenva.

40. The Second Schedule to the Bill provides for provisions on the conduct of the Business
and Affairs of the Coffee Council.

1l I I'}a g c



2.4 Public Participation on the National Assembly Bill

4l.The Committee conducted public participation on the Coffee Bill,2021 (National
Assembly Bills No. 17 of 2021). Invitation to submit comments on the Bill was placed

in the newspapers on l2th June,202l The Committee then conducted public hearings
on 3'd and 4th of September, 2021 in Machakos, Nandi, Kericho, Kirinyaga and

Bungoma Counties.

42.\n Machakos County, the Committee conducted public hearings and received written
submissions from the following stakeholders: National Coffee Cooperative Limited,
Machakos Cooperative Union Limited, Muisuini Farmers Cooperative Society,
Kwamatingi Farmers Cooperative Society, Kilalani Farmers Cooperative Society,
Kailuni Farmers Cooperative Society, Mwatati Farmers Cooperative Society, Ithaeni
Farmers Cooperative Society, Kamuthanga Farmers Cooperative Society, Kakuyuni
Farmers Cooperative Society, Kitwi Farmers Cooperative Society, Kikima Farmers
Cooperative Society, Mathunzuuni Farmers Cooperative Society, Mupati Farmers

Cooperative Society, Musilili Farmers Cooperative Society, Tendolyani Farmers
Cooperative Farmers, Musokari Farmers Cooperative Society, Kasinga Farmers

Cooperative Society, Misakwani Farmers Cooperative Farmers, Kithangani Farmers
Cooperative Society, Mung'ala Farmers Cooperative Society, Mililini Farmers
Cooperative Society, Kwa Kiinaya Farmers Cooperative Society, and Kenya Coffee
Producers Association. The matrix and memoranda of the submissions are annexed to
this report.

43. In Nandi, Kericho and Bungoma Counties, the Committee conducted public hearings
and received submissions from the following stakeholders: National Coffee
Cooperative Union Ltd, Coffee Estates Producers and Processors Association (Kericho,
Bomet and Koru Coffee Growing Zones), Mt. Elgon Farmers' Cooperative Union
Limited, Cooperative Leaders from Bungoma County, and Kenya Coffee Producers
Association. The matrix and memoranda of the submissions are annexed to this report.

44.The Committee was still considering the Bill when it received the Coffee Bill,2020
(Senate Bills No. 22 of 2020). The Committee then proceeded to consider the Senate

Biil.
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PART III
3.0 STAKEHOLDERS SUBMISSIONS

45. The Members of the public had been invited through a newspaper advertisement to
submit their comments on the Bill l2th November,202l. One stakeholder submitted
comments on the Bill.

3.1 The Coffee Sub-Sector Reforms Implementation Standing Committee (CSRISC).

46. The Coffee Sub- Sector Reforms Implementation Standing Committee through the
Executive Office of the President submitted their comments to Parliament vide a letter
Ref. OP/CAB/|7138 dated 23'd November, 2021. They proposed amendments as

follows:

Clause 2

THAT, the Bill be amended by inserting new definitions.

"auction levy" "Authority" "bid" "buyers levy" "coffee business" "coffee development"
"coffee research" "coffee roaster" "milling statement" "out-turn statement"

Justification:
Align the definitions with the published Crops (Coffee)(General) Regulations 2019 and Capital
Markets (Coffee Exchange) Regulations,2020 (hereinafter referred to as the regulations)

Committee Observation

The interpretation clause provides deJinitions of terms as used in the Bill. The appearance
of the deJinitions in the Crops (Coffee) (General) Regulations 2019 and Capital Markets
(Colfee Exchange) Regulations, 2020 does not necessarily mean that they must also be

provided in the Bill. However, arising from the Committee's proposed amendments, the
definitions "auction levy" and "Authority" have been proposed to be inserted to clause 2 of
the Bill.

Clause 3

THAT, Clause 3 of the Bill be amended to include the following objects:

(a) establish a framework for the regulation of the coffee subsector;
(b) provide for a regulatory framework for the registration, licensing, issuance of permits,

issuance of certificates, production, processing, quality promotion of the coffee
subsector;

(c) promote the vertical integration of the coffee value chain for the purpose of achieving
economies of scale and managing risk;

(d) promote evidence based coffee research and the delivery of extension services for the
development of the coffee subsector;

(e) provide framework for-
i) the establishment of a coffee development levy; and

13 ll'age
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(ii) the sustainable funding of the coffee sector; and (provide a mechanism for dispute
resolution within the coffee sector.

Justification:
To give an overview of why the law was enacted, the specific objectives the Bill aims to
achieve and the mischief it intends to cure in the coffee subsector.

Committee Observation

The Committee observed that the proposed new objects reiterate what is already providedlor
in clause 3 of the Bill. However, the Committee agreed lo amend paragraph (b) by inserting
the word "regulatory" immediotely after the word "provide o".

Clause 7

THAT, Clause 7 of the Bill be amended to amend the composition of the Board to consist of

(a) ... (as before)

(b).....(as before)

(c) consider amendments to the other provisions in this subsection to include:

(i) Principal Secretary in charge of cooperatives or the Commissioner for Cooperatives;

(ii) the Principal Secretary for the time being responsible for finance or a representative
nominated by the Principal Secretary in writing;

(iii) two persons of the opposite gender, representing smallholder coffee growers nominated
by the Council of County Governors;

(iv) one person representing coffee estate growers nominated by the Council of County
Governors;

(v) one person nominated by the Council of County Covernors who should have relevant
knowledge in the coffee subsector;

(vi) one person representing the Attorney General;

(h)....(as before)

Justification:

To align with the provisions of Mwongozo and ensure all players along the value chain have
been represented in the Board.

The membership should not exceed the proposed number under Mwongozo which provides
for 7-9 members.
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Committee Observations and recommendations

The Committee made the following observations:

(a) Clause 7 of the Bill provides for the composition of Board of directorsl
(b) The clause providesfor 10 persons.

The Committee recommended that subclause (1) of the clause be amended asfollows:

(a) Inserl a new paragroph to provide for Principal Secretary for the time being responsible for
cooperatives or the Commissioner for Cooperatives;

(b) Amend poragraph (d) by reducing the numberfrom two percons to one person;
(c) Delete paragraph (e) and substitute therefor the following new paragraph-

"(e) two persons of the opposite gender nominated by the umbrella body representing
largescale colfee growers 1 "

(d) Delete paragraph (g) and substitute therefor thefollowing new paragraph-

"(g) one person nominaled by the umbrella body representing medium scale coffee growersl"

(e) Amend paragraph (h) asfollows:

"(h) two persons of the opposite gender nominated by the cooperative society
representing the largest number of small-scale coffee associations in Kenyal and"

The Committee further recommended that the following new subclause be inserted
immediately after subclause (2)-

"(3) The Board may from time lo time co-opt professional experts in financial
management, international commodity trade or in any other area they need support."

@ The appointment of the chairperson or members of the Board under subsection
(l) (a), (d), (e), (f) and (g) and shall take into account lhe gender, regional and other
diversities of the people of Kenya."

Clause 11

THAT, Clause I I of the Bill be amended to include the following functions

b) issue registration certificates for agents, licences for independent coffee cupping
laboratories, liqueurs, warehouse operators, buyers and movement permits for purchased clean
coffee, and regulate imports and exports of coffee;

Undertake capacity building activities and provide advisory services for players along the
coffee value chain;

Justilication:

For clarity on the certificates, licences and permits that are to be issued by the Board as
stipulated in the regulations. To enhance the functions ofthe Board so as to ensure development
and promotion of the coffee sector.

a
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Committee Observation

The Committee observed lhat clause 11 provides for the functions of the Board. The

functions proposed ore already provided lor in clause 1l speciftcally in paragraphs (b) and
(h) which provide as follows:

(b) consider applications for issuance of permits and licences under the second schedule to
this Act;

(h) develop and implement o framework for the copacity building of players in the coffee
industry;

Clause 15

THAT, Clause l5 of the Bill be amended in subsection ( 2 ) to read

2) A person is qualified for appointment under subsection (1) if the person-
(a) holds a degree in agriculture, business, law, administration or other relevant degree from a

university recognized in Kenya;

(b) has at least ten years' knowledge and experience in the coffee subsector;
(c) has served in a position of senior management for a period of at least five years; and
(d) meets the requirements of Chapter Six of the Constitution.

Justification:
To align with the provisions of Mwongozo

Committee Observation

The Committee observed that the proposed amendment elevates the qualiJication
requirements of the CEO which might deny the Board from CEOs who may not necessarily
have been in the coffee sector but whose simtlar experience might be of great benefit to the
Board.

Clause 25

THAT, Clause 25 of the Bill be amended in subsection (l ) to read as follows

l) A person shall not operate a-
(a) pulping station or carry out hulling activities;
(b) coffee growers' mill;
(c) commercial mill;
(d) warehouse; or
(e) coffee roaster.

Justification:

To align with coffee regulations on licensing

16 ll'agc



Co mmittee O bservat ions

The Committee agreed to the proposed amendment to include warehouse but rejected
insertion of commercial mill. The Committee observed that the Second Schedule to the Bill
provides for warehouse licence ond commercial colfee miller's licence. However, there was

need to clearly provide in the substantive provisions the different licences and permits as
issued by different licensing authorities,

Clause 48

THAT, Clause 48 of the Bill be amended in subsection (l) and (2) to remove reference to
specific entity

(l) A person shall not carry on the business ofa coffee exchange unless he has applied for
approval and has been licensed as a coffee exchange by the Authority in accordance with the
Capital Markets Act.
3) as before...
4) As before...

Justification:

To align with the coffee regulations and the Capital Markets Act.

Define Authority in the interpretation section to mean the Capital Markets Authority

Com mittee Observations

The Committee agreed to the proposed amendment.

Clause 59

Amend clause 59 to include the following:

2) The Cabinet Secretary may, in consultation with the Board and the Institute and by Notice
in the Gazette, impose aZ%olevy based on export import value to be remitted by coffee buyers
to the Board to support the coffee industry.

(3) The levy imposed under subsection (2) shall be apportioned as follows

(a) l% to the Institute;
(b) 0.5% to the Board for regulatory and coffee promotion purposes; and
(c) 0.5% to the coffee growing county governments for coffee development as conditional
grants.

Justification:

To provide for a levy and the apportionment of the same
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Committee Observation

The Committee observed thot clause 59 of the Bill provides for coffee development levy. It is
under Part VIII onftnancial provistons. The Committee noted that the proposed amendment
is fully providedfor in clouse 59 of the Bill.

Clause 67

THAT, Clause 67 of the Bill be amended to include

The Principal Secretary for matters relating to trade or a representative nominated by the
Principal Secretary in writing

One person representing the Chief Executive Officer of the Kenya Phytosanitary Plant Health
Services;

One person representing smallholder coffee growers nominated by the Council of County
Governors;

(i) one person representing coffee estate growers nominated by the Council of County
Governors

Consider amending subsection (3) to read as follows-

(3) A person is qualified for appointment as chairperson of the Board of the Institute if that
person-

(a) holds a doctorate degree in economics, agriculture, business, law, administration or
other relevant degree from a university

b) has at least five years' experience in the coffee sector.

Justification

To upgrade the qualifications for the Board Chairman and members and add representation of
coffee growers.

Committee Observation

The Committee made the fo llow ing o b servatio ns :

(a) Clause 67 of the Bill providesfor the membership of the Board of the Coffee Research
Institute. It providesfor I persons;

(b) The proposed amendments b'ere untenable since d the proposed amendments were
to be adopted, this would increase the membership to l2;

(c) There was need to amend subclause (1) by deleting paragraph @ and substituting
therefor the following new paragraph-
"fi one person nominated by the umbrello body of estate coffee growersl"
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(d) There was o need to delete the words "nominated by the Cabinet Secretary" in
parograph $ to correct on error.

(e) The proposed amendment to subclause (3) was considered and the Committee
recommended that it be amended os follows:

"(3) A person is qualiJiedfor appointment as chairperson of the Board of the Institute
if that person holds o master's degree in agriculture, crops science, or other relevant
degree from a university recognixed in Kenya."

Clause 70

THAT, Clause 70 of the Bill be amended to read as follows

(2) For purposes of carrying out its functions under subsection (l) the Institute shall-

(a) undertake policy and social economic analysis and make recommendations to the Cabinet
Secretary on coffee research;

b) identify production, policy, market, processing and utilisation constraints in the coffee
industry and prepare short and long-term demand driven participatory research programmes;

(f) provide competitive grants to research institutes and persons desirous of carrying out
research and training programs which address value chain priorities and are consistent with the
national research priorities and plans of the Institute;

(h) Support and promote the training and capacity building in relation to coffee research;
Consider including the following functions
Be the premier national and regional institute in research into and development of new coffee
varieties and improvement of existing varieties; Facilitate the use of improved production and
processing technologies and to establish adequate feedback systems from coffee farmers and
processors in order to achieve the highest possible quality of coffee in Kenya;

Organize national and regional bi-annual conference with coffee producers, processors and key
stakeholders to share research findings and receive feedback.

Justification:

To provide for some functions more specifically

Committee Observation

The Committee observed that clause 70 of the Bill provides for the functions of the Coffee
Research Institute. The proposed amendment is to subclause (2) which provides
comprehensively thefunctions of the Coffee Research Institute. It providesfor lSfunctions
which accommodate the proposed amendments.

19 ll'}agc



J

Clause 74

THAT, Clause 74 of the Bill be amended in subsection (3) (b) to read as follows

(3) (b) holds a minimum doctorate degree in agriculture, crops science, economics or
business administration or its equivalent from a university recognized in Kenya; and

Justification:

To enhance the qualifications of the Chief Executive Officer

Committee Observation

The Committee partly agreed to the proposed amendment and recommended that instead of
the proposed doctorate degree, it should be a master's degree in agriculture or crops science

from a university recognized in Kenya.

New Clause

Consider including the following new provision on surveillance-

(l) The Board and county governments shall jointly or separately conduct periodic
surveillance among growers, pulping stations, millers, roasters, processing plants,
warehousing facilities, transporters, retail outlets, border points, and buyers' premises

to assess the degree of compliance with the coffee industry policy, standards, code of
practice and regulatory framework.

(2) The Board and the county governments shall share surveillance reports for purposes of
compliance and enforcement.

Committee Observation

The Committee observed that the proposed new provision is already providedfor in the Bill
under clause 56 on inspections, speciJically subclause (2).

Clause 88

Amend clause 88 of the Bill to provide for a new subclause (3) as follows:

(3) The digitalization referred to in sub-section (l) shall require the conversion of the entire
value chain into a digital platform based on automation, computerization, integration across
the value chain and digital instrument usage including weigh scales, digital scanners, storage
and inventory management

Justification:

To align with the coffee regulations
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Committee Observation

The Committee observed that clause 88 of the Bill provides for digitization: that the Board
und each county executive committee member shall automate their operations for the

efJicient delivery of services and dissemination of information within the coffee sector. The

proposed new subclause (3) is an explanation and a detail on how the digitization shall
operate. This does not need to be provided in the Bill since it is administrative.

New clause

Provision on sharing of information between the Board and county governments

Justifications:

To align with the coffee regulations and enhance harmony in regulation of the coffee industry

Com mittee Observations

T h e C o mmitte e made t h e fo I low i ng o b s e rv at io ns :

(a) Regulation 39 of the Crops (Coffee) (General) Regulotions,2019 provides asfollows:

39. (1) The county governments shall share the information on registered and
licensed growers and dealers with the Authority [Agriculture and Food AuthorityJ on

a monthly bosis or other agreed timelines.

(b) The Authority shall share the information with the respective county governments on

registered and licensed dealers and other service providers within their county on a
monthly basis or other agreed timelines.

(c) Clause 26(5) of the Bill provides that each county sholl submit to the Board o copy

of the register under subsection (3).

(d) Therefore, sharing of information hos been providedfor in the Bill-

Clause 94

THAT, Clause 94 of the Bill be amended in subsection (l) as follows

(l) The Cabinet Secretary may, in consultation with the Board and county governments,

make Regulations-

Justification:

To provide for consultation with the county governments
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Committee Observation

The Committee agreed to the proposed amendment.
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PART IV

4.0 COMMITTEE OBSERVATIONS

47.The Committee made the following observations:
l) The Crops Act (No. l6 of 2013) repealed a number of Acts in its Second Schedule;
these included the Crop Production and LivestockAct (Cap.32l); the Canning Crops
Act (Cap. 328); the Cereals and Sugar Finance Corporation (Cap.329); the Coconut
Industry Act (Cap. 33 I ); the Coconut Preservation Act (Cap. 332);theCotton Act (Cap.
335); the Pyrethrum Act (cap. 340); the Sisal Industry Act (cap. 341); the Tea Act
(cap. 343); the coffee Act (No. 9 of 200 I ); and the sugar Act (No. I 0 of 200 I );

2) The Coffee Act (No. 9 of 200 1 ) was among the Acts that were repealed by the Crops
Act (No. l6 of 2013);

3) The First Schedule to the Agriculture and Food Authority Act (No. l3 of 2013)
provides for transitional provisions and lists former institutions; these are the Coconut
Development Authority; the Kenya Sugar Board; the Tea Board of Kenya; the Coffee
Board of Kenya; the Horticultural Crops Development Authority; the pyrethrum
Regulatory Authority; the Cotton Development Authority; and the Sisal Board of
Kenya;

4) The Agriculture and Food Authority Act (No. 13 of 2Ol3) establishes the Agriculture
and Food Authority; Section 4 of the Act provides for the functions of the Authority;
The Agriculture and Food Authority administers the Crops Act which consolidates and
repeals various statutes relating to crops; and provides for the growth and development
of agricultural crops;

5) However, despite these changes in the legal regime, there have been challenges
raised by coffee farmers and other stakeholders which necessitated the reversion to the
old regime which provides for a dedicated Coffee Board of Kenya and Coffee Research
Institute whose primary focus will be to address the peculiar challenges faced in the
coffee subsector;

6) The Bill, if enacted, will address most of the challenges raised by various
stakeholders; the amendments, borne of stakeholder engagements, seek to enrich the
Bill to respond to the peculiar needs of the coffee subsector, including the proposed
establishment of the Coffee Stabilization Fund;

7) There was a need to have adequate representation of coffee farmers in the proposed
Coffee Board of Kenya and the Coffee Research Institute provided for in clauses 6 and
67 respectively.
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PART V

5.0 COMMITTEE RECOMMENDATION

Having considered the Bill the Committee recommends the following amendments:

CLAUSE 2

THAT, Clause 2 of the Bill be amended-

(a) by inserting the following definition in its proper alphabetical sequence-

"auction levy" means such fee per sixty-kilogram bag of coffee sold at the Exchange as

shall be determined by the Cabinet Secretary responsible for matters relating to finance
payable by growers to the Exchange;

"Authority" means the Capital Markets Authority;

"buni" means coffee dried in the fruit or cherry but does not include hulled buni, also

referred to as clean coffee, heavy buni or Iight buni;

"coffee plantation: means any large area of land or group of contiguous areas of land under

the same management on which coffee is grown and produced for sale;

"co-operative society" means a c-operative society registered under the Co-operative

Societies Act, Cap. 490;

"Fund" means the Coffee Stabilization Fund established under section 58A;

"grower miller" means a grower who mills own parchment or buni or its members' coffee

and includes an individual farmer, co-operative society, union, association, estate or any

other legalentity;

"large scale coffee grower" means a person cultivating coffee in a parcel of land above

fifty acres;

"medium scale coffee grower" means a person cultivating coffee in a parcel of land of
between ten and fifty acres;

"small scale coffee grower" means a grower cultivating coffee in a parcel of land of less

than ten acres;

"secondary market" means a post-auction transaction of clean coffee between a licensed

buyer or roaster and any other party for the purpose oflocal sale or export;

"secondary processing" means parchment de-husking, polishing, grading and packaging

ofclean coffee beans;

"smallholder" means a grower cultivating coffee in a small parcel or in small parcels of
land and who does not possess his or her own pulping station;

(b) bV deleting the definition "direct settlement system";
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(c) by amending the definition "estate" by deleting the word "five" appearing immediately after the
words "not being less than" and substituting therefor the word ,,ten,,

Justification:

The proposed insertion of new delinitions seeks to provide for delinitions of new terms os proposed
in the amendments. Further,from the fiakeholder engagements, the coffeefarmers were opposed to
the direct settlement system hence the proposed deletion.

CLAUSE 3

THAT' Clause 3 of the Bill be amended in paragraph (b) bV inserting the word ,,regulatory,,
immediately after the word "provide a,,.

JustiJicotion:

The proposed amendment seeks to enrich the paragraph.

CLAUSE 6

THAT, clause 6 of the Bill be amended by inserting the following new paragraphs
immediately after paragraph (d)-
"(da) determine the provisions to be made for capital and recurrent expenditure and for the
reserves of the Board;

(db) enter into association with other bodies or organizations within or outside Kenya as the
Board may consider desirable or appropriate in furtherance of the purpose for whicir the
Board is established;"

Justilication:

The proposed amendment seeks to providefor odditional powers of the Coffee Board of
Kenyo. These powers willfurther enhonce thefunctions of the Boord,

NEW CLAUSE

THAT, the Bill be amended by inserting the following new Clause immediately after Clause6-
Authority to raise or borrow money 6A. The Cabinet Secretary, after

consultation with the Cabinet Secretary
responsible for finance, may authorize the
Board to raise or borrow such sums ofmoney
to finance its operations as it may think fit
and the Board may secure the repayment of
such sums.
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JustiJication:

The proposed amendment will ensure that the Board's operations cannot be hindered for
lack of funds. Further, the involvement of both the Cabinet Secretary for the time being
responsible for Jinance and the Cabinet Secretary for the time being responsible for
agriculture provides necessary safeguards in the authorizotion to ruise or borrow money.

CLAUSE 7

THAT, Clause 7 of the Bill be amended-

(a) In subclause (l)-

(i) by inserting the following new paragraph immediately after paragraph (c)--
"(ca) Principal Secretary for the time being responsible for cooperatives or the

Commissioner for Cooperatives;"
(ii) by deleting paragraph (d) and substituting therefor the following new paragraph-

"(d) one person representing smallscale coffee growers nominated by the Council of
County Governors;"

(iii) by deleting paragraph (e) and substitute therefor the following new paragraph-
"(e) two persons of the opposite gender nominated by the umbrella body representing

largescal e coffee growers;"
(iv) by deleting paragraph (g) and substituting therefor the following new paragraph-

"(g) one person nominated by the umbrella body representing medium scale coffee
growers;"

(v) by deleting paragraph (h) and substituting therefor the following new paragraph-
"(h) two persons of the opposite gender nominated by the cooperative society

representing the largest number of small-scale coffee associations in Kenya; and"

(b) by inserting the following new subclause immediately after subclause (2)-
"(3) The Board may from time to time co-opt professional experts in financial management,

international commodity trade or in any other area they need support."
(4) The appointment of the chairperson or members of the Board under subsection (l) (a), (d),

(e), (0 and (g) and shall take into account the gender, regional and other diversities ofthe
people of Kenya."

JusliJication:

Clause 7 of the Bill providesfor the composition of the Coffee Board of Kenya. The amendment
provides for an udditional member: Principal Seuetory for the time being responsible for
cooperotives or the Commissioner for Cooperatives. In order to achieve this, paragraph (d) has

been amended by reducing the numberfrom two persons to one person, The composition has also

been rationalized to provide for representotion of smoll scale, medium scale and large scale coffee
groh,ers which ensures odequate coffee farmers representotion. Further, the amendment provides

for co-option of professional experts to beneJit the Board. Finally, appointments should take into
account gender, regional and other diversities of the people of Kenya,
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CLAUSE 9

THAT' the Bill be amended by deleting clause 9 of the Bill and substituting therefor thefollowing nsu/ sl4u5g-

Termof appointment' 9. (l) The persons appointed under section
7(1) (a), (d), (e), (f) and (g) shall serve for a term of
three years renewable for one further term.

(2) The persons appointed under section 7(l)
(a), (d), (e), (0 and (g) shall be appointed at different
times so that their respective expiry of terms of office
shall fafl at different times but not more than six
months shall lapse between one appointment and
another.

JustiJication:

Further, the amendment seeks to provide/or differenl appointment dates to ensure there is
continuity in Board operations at all times since it is bei practice to have different expiry periods
for terms of ofJice of members of the Board.

CLAUSE II

THAT, Clause I I of the Bill be amended in subclause (l|_

(a) by deleting paragraph (c);
(b) by deleting paragraph O;
(c) by deleting paragraph (m) and substituting therefor the following new paragraph-

"(m) develop, conduct surveillance and enforce compliance with relevant piticies, standards
and legislation on the coffee sector;,,

JustiJication:

Clause I1 providesfor thefunctions of the Board. Paragraph (c) is a repetition of paragraph (c),
hence the proposed deletion. Paragraphs (j) and (m) have ieen merged since rhe'twofinctions
overlap,

NEW CLAUSE

THAT' the Bill be amended by inserting the following new Clause immediately after Clause l7-
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Corporation Secretary l7A. (l) There shall be a Corporation Secretary
who shall be the Secretary to the Board.
(2) The terms and conditions of service of the
Corporation Secretary shall be determined by the
Board.

JustiJication:

The Corporation Secretary will enhance the Board's operations. Further, the Mwongozo Code of
Governance provides for it. The proposed omendment therefore seeks to provide for it.

CLAUSE 25

THAT, Clause 25 of the Bill be deleted.

JusliJication:

The proposed amendment to clause 26 and the proposed new clauses 26A, 268, 26C, and 26D have
clearly delineated thefunctions of the county governments and the Board on issuance of licence
and permits, and registrations. Clouse 25 is proposed to be deleted and consolidated in the proposed
new clauses for logical flow.

CLAUSE 26

THAT, the Bill be amended by deleting Clause 26 and substituting therefor the following new
clause-

Licenses issued by the Board. 26. The following licences shall be
issued by the Board-

(a) a coffee buyer's licence, authorizing
the holder to-
(i) buy or deal in clean coffee
produced in Kenya or to import clean
coffee from outside Kenya, and to
process, in Kenya for local sale or
export, coffee ofany country of
origin; and
(ii) deal in roasting, blending and
packaging coffee for the local market
or for export.

(b) a commercial coffee miller's licence
authorizing the holder to conduct the
business of milling and marketing of
coffee;

(c) a grower miller's licence,
authorizing the grower to mill and
market his or her own coffee;
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(d) a warehouseman's licence,
authorizing the holder to conduct the
business of warehousing coffee;

(e) independent cupping laboratory
licence, authorizing the holder to
offer coffee quality analysis services;

(f) a coffee roaster's licence authorizing
the holder to buy at the auction or
secondary market, roast or grind and
package clean coffee for local sale or
export and for importing clean coffee
for value addition either for local
sale or for export.

(g) coffee liqueur's licence;
(h) processed coffee import permit;
(i) clean coffee movement permit for

exports;

Justification:

The proposed amendment seeks to clearly delineate the role of the Board in issuance of different
licences. The existing clause 26 has been reorranged in the subsequent proposed amendments for
logical tlow.

NEW CLAUSES

THAT, the Bill be amended by inserting the following new Clauses immediately after Clause 26-

Licenses issued by county
governments.

26A. (l) The following licences shall be issued
by the respective county government-

(a) pulping station licence authorizing the
holder to operate a pulping station and may
undertake hulling;

(b) coffee nursery certificate;
(c) warehouse licence;
(d) parchment permit from the county of

origin; and
(e) clean coffee movement permit from the

county of origin.
(2) A person intending to carry out any of the

activities listed in section 26A shall apply for and
obtain a licence or permit from the respective county
government in which the operation is undertaken.
(3) An applicant for a licence or permit under
subsection (l) shall submit an application in the
prescribed form together with the prescribed fees to
the respective county executive committee member
for consideration.
(a) The county executive committee member shall
consider the application and may issue to the
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Registration by the Board.

Registration by the county
government.

applicant a licence in accordance with the respective
county legislation.

268. (l) The Board shall register
warehousemen, coffee buyers, commercial coffee
millers, grower millers, independent cupping
laboratories, coffee roasters, coffee liqueurs,
processed coffee importers, clean coffee importers,
marketing agents, coffee bags suppliers, and

certifi cation companies.
(2) The Board shall issue a certificate of registration
upon registration of the applicants.
(3) The Board shall not charge any fee for the
registration of an applicant under subsection (l).
(4) Registration of the players under this section
shall only be done once.
(5) The Board shall maintain a register of all
registered players and share the register with the
respective county government.
(6) All registered players shall complete and submit
to the Board annual returns as shall be specified in
regulations under this Act.
(7) A person who contravenes this section commits
an offence and shall, on conviction, be liable to
imprisonment for a term not exceeding three years
or to a fine not exceeding five million shillings or to
both.

26C. (1) A person shall not carry out the business
of a pulping station, coffee nursery operator,
parchment movement from one county to another,
warehouse or clean coffee movement from one
county to another unless such person is registered by
the respective county government in which the
business is undertaken.
(2) A county government shall not charge any fees
for the registration of an applicant under subsection
(l).
(3) Each county government shall keep and maintain
the register under subsection (l) for statistical
purposes.
(4) A register under subsection (3) shall include-

(a) the name of the pulping station operator, coffee
nursery operator, warehouse, parchment mover or
clean coffee mover;
(b) the location, size and parcel number of the land
on which the business is located; and
(c) such other information as the Board may
prescribe.
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Registration by co-operative
socletres.

(5) Each county government shall submit to the
Board a copy of the register under subsection (3).

26D. (l) A smallholder coffee grower shall
have the freedom to register with the co-operative
society, association or company to which he or she
delivers coffee.
(2) The directors of a coffee co-operative shall serve
for a period of two three-year term.
(3) In electing directors under this section, a co-
operative society shall ensure that not more than two
thirds of the members are of one gender and that
nominees for the Board meet the requirements of
Chapter Six of the Constitution.
(4) Notwithstanding the provisions of any other law,
every coffee factory may, by resolution of its
members in the Annual General Meeting, apply for
registration as a co-operative society under the Co-
operatives Societies Act.
(5) Every producer co-operative society, association
or company, coffee plantation and nursery operator
shall register with the county government by
supplying such particulars as shall be prescribed in
Regulations made under this Act.
(6) Where a person stafts growing coffee at any time
after the commencement of this Act, such person
shall, within six months register with-

(a) a co-operative society, association or
company in accordance with subsection (l)
if such a person is a small scale grower; or

(b) his or her respective county government in
accordance with provisions of this Act if
such a person is a plantation grower or a co-
operative society.

(7) The co-operative society, association, company
and the county government shall each maintain a
register for the purpose of this section and shall
record the particulars supplied in accordance with
this section.
(8) The county government shall share the data
captured in this section with the Board on an annual
basis.
(9) Where a co-operative society, association,
company or the county government has reasonable
cause to believe that a person whose particulars are
recorded has ceased to be a grower, it may, after
giving that person written notice by registered post
of its intention to do so, remove the name of such
person from the register.
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Prohibition of certain
without a licence.

acts

(10) The register referred to in subsection (7) shall
be proof that a person is a registered coffee grower
and a co-operative society shall furnish the county
government with particulars of all registered coffee
growers in such manner as the county government
may prescribe.

26F,, (l) No person shall buy, sell, mill,
warehouse, export or otherwise deal in or transact
any business in coffee unless he or she is a holder of
a current licence issued by the licensing authority
for that purpose.
(2) This section shall not apply to-

(a) any person who purchases coffee for
consumption or for planting on his or her
land;

(b) any grower who mills coffee produced by
such grower.

(3) Any person who contravenes the provisions of
subsection (l) or acts in contravention of the
conditions of any licence granted commits an

offence and is liable to a fine not exceeding five
hundred thousand shillings or to imprisonment for a
term not exceeding two years or to both.
(4) Where a person is convicted of an offence under
this section, the court may order that any licence
issued to such person be suspended for the
subsequent coffee year or for such period as the
Cabinet Secretary may, by Regulations, prescribe.

JustiJication:

The proposed new clauses 26A, 268, 26C, 26D und 26E seek to provide clearlyfor the licenses
issued by county governments, registration by the Board (which was missing in the Bill),
regifiration by the county governments, registrotion by co-operative societies (which was missing in
the Bill), prohibition of certain acts without a licence. The proposed new clouses enrich the
regulatory part of the Bill.

CLAUSE 34

THAT, Clause 34 of the Bill be amended in subclause (2) by deleting the word "sub-regulation" and

substituting therefor the word "subsection".

JustiJicotion:

The proposed amendment corrects a typogrophical error.

CLAUSE 35

THAT, the Bill be amended by deleting Clause 35 and substituting therefor the following new
Clause-
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Revocation or
alteration of a
licence or
permit.

(a) an offence under this Act, or in respect of the licensed
activity under any other written law, has been committed by
the licence or permit holder or any employee of the licencl
or permit holder; or

(b) a condition of the licence or permit has been contravened or
not complied with.

Justification:

The proposed amendment seeks to provide for the circumslances untler which a licence or a permit
may be altered, suspended or revoked, It further seeks to separote the aspect of surrender of
surrender of licence or permit to be provided for in a proposed new clsuse 3sA.

NEW CLAUSE

THAT' the Bill be amended by inserting the following new Clause immediately after Clause 35-

35. The licensing authority may revoke, alter or suspend a
Iicence or permit issued under this Act if in its opinion-

35A. (l) The holder of a licence or permit which is revoked
shall immediately surrender it to the Board.

(2) A licence or permit holder may at any time surrender the
licence or permit to the Board and the licence or permit sha[ cease
to have effect immediately.

37. (l) An applicant for or holder of a licence or permit who
is aggrieved by a decision of the licensing authority may appeal to
the High Court on or in respect of-

(a) the grant, refusal, renewal, variation or revocation; or
(b) the conditions imposed on the grant, renewal or variation, of

a licence or permit.

(2) An appeal under this section shall be lodged within thirty
days from the date on which the appellant first received notice of the
decision.

Surrender
licence
permit.

Appeals to the
High Court.

of
or

JustiJication:

The proposecl new clause 35A seeks to provide separately on the surrender of licence or permit
which hotl been lumped together in clause 3S of the Bill.

CLAUSE 37

THAT, the Bill be amended by deleting Clause 37 and substituting therefor the following new
Clause-
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Justification:

The proposed amendment seeks to enrich the provision by providing for the circumstances
under which o person may appeal to the High Court.

CLAUSE 38

THAT, Clause 38 of the Bill be deleted.

Justi/ication:

The proposed deletion of clause 38 was necessary since there was on overlap between the
provisions in the clouse ond cluuse 70 of the Bill providing comprehensively for the

functions of the Coffee Research Institute. However, Clause 38(l) (d) was transferred to
clause 70 and is captured in the amendments to clause 70.

NEW CLAUSES

THAT, the Bill be amended by inserting the following new Clauses immediately after Clause
42-

Branding and geographical
indications.

Coffee development.

Primary processing of coffee

42A. The Board shall promote and register
all coffees produced in Kenya in accordance
with geographical or regional markers styled as

'Authentic Mark of Origin.'
428. (l) The Cabinet Secretary may, on the

advice of the Board, make policies and take
steps to ensure that the coffee farmers receive
appropriate technologies, credit, farm inputs and

marketing support.
(2) The Board shall conduct training programs
aimed at strengthening the capacities of county
officers in terms of knowledge and skills in
coffee production, processing technologies and

marketing for different types of coffee.
(3) The Board shall, in consultation with the
relevant standards bodies, coffee stakeholders,
county governments and research institutions,
develop the Kenya Coffee Production Standards
and formulate a binding Code of Good Coffee
Practice.
(4) Where a farmer has entered into an

agreement with an organization representing the
interest of such farmer, the Board and every
dealer in coffee shall respect and enable the
carrying out of the terms of such agreement,
including the remission to such organization of
any contributions that may, pursuant to such

agreement, be deductible from the farmer.
42C. (l) The primary processing of coffee

shall be carried out at a pulping station or by a

grower's co-operative society or other
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Appointment of millers.

association of growers under a pulping station
licence.
(2) The pulping station licence may include
authority to undertake hulling of own parchment
or buni.
(3) The huller shall be registered with the county
government and such registration information
shared with the Board.

42D. (l) Coffee milling shail only be
conducted at premises that are specified under
the licence issued by the Board.
(2) Every coffee factory shall, by resolution of
its members in Annual Ceneral Meeting,
designate a registered miller for its parchment
coffee.
(3) The manager of every coffee factory shall,
within two months of the end of the crop year,
call a meeting of outgrowers to choose the
registered miller referred to in subsection (2)
from amongst at least three millers invited to
make representations to the outgrowers.
(4) The county executive committee member
responsible for coffee shall attend or designate a
representative to attend the meeting referred to
subsection (3).
(5) Each registered miller participating in the
meeting to choose a miller shall make all
disclosures necessary to enable farmers make an
informed decision.
(6) A miller shall be a bailee of all parchment
received for milling and shall be responsible for
any loss or damage to the coffee in his or her
custody.
(7) The milling losses allowable under this
section shall be capped at nineteen percent of
coffee milled.
(8) The Cabinet Secretary may, by Regulations
and upon submission of empirical evidence,
vary the milling losses allowable under
subsection (7).
(9) Every resolution made under this section
shall, within fourteen days, be filed with the
Board and copied to the relevant department of
the county government and to the Commissioner
of Co-operatives.
(10) Any person involved in the management of
a coffee factory who contravenes the provisions
of this section commits an offence.
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(1 l) For the better carrying out of the provisions
of this section, the Cabinet Secretary may by
regulations, prescribe the manner for the
appointment and remuneration of millers and for
composition and attendance at the annual
general meetings at which such millers are

appointed.

lustification:

The proposed new clouses 42A, 428, 42C, 42D seek to provide for branding and
geographical indications in relation to coffee, roles of the Board and the Cabinet Secretary
on coffee development, the primary processing of coffee and the appointment of millers.
These provisions were missing in the Bill.

CLAUSE 45

THAT, Clause 45 of the Bill be amended by-
(a) in subclause (2) by deleting the words "and the direct settlement system provider";
(b) bV deleting subclause (8).

Justitication:

The proposed deletion ofreferences to direct settlement system provider arosefrom stakeholder
engagements the Committee had and the representations were opposed to the system"

CLAUSE 46

THAT, Clause 46 of the Bill be deleted and substituted therefor with the following new
clause-

Coffee trading. 46. (l) Kenyan coffee shall be offered for
sale through-
(a) auction in the Exchange; or
(b) direct sales.
(2) All direct coffee sales shall be subject to
price competition at the Coffee Exchange
whereby the direct sale price shall serve as the
reserve price.
(3) Where the coffee referred to in subsection (2)
fetches a higher price at the Coffee Exchange
than the direct sale price offered, the prospective
direct sale buyer shall have the right of first
refusal to buy the coffee at the Coffee Exchange
price.
(4) Despite subsection (3), if the prospective
direct sales buyer refuses to buy the coffee at the
Coffee Exchange price, the coffee shall be sold
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to the person who makes the best offer above the
reserve price at the Coffee Exchange.
(5) A buyer, a roaster, or a grower miller
licensed by the relevant licensing authority, or a
broker appointed by the grower, may trade at an
exchange in accordance with this Act and any
other laws governing trade in an exchange.
(6) It shall be an offence for a holder of a
miller's marketing licence to participate by
himself or herself or by his or her agent in the
buying of coffee.

JustiJication:

The amendment substantially retains what is contained in clause 46 of the Bill but seeks to
enrich it by providing more on direct coffee sales at the Coffee Exchinge. The clause
deletes clause a6(I) (c) which providesfor "such other method as the Cabinet Secretary
may prescribe" which is unclear.

CLAUSE 48

THAT' the Bill be amended by deleting Clause 48 of the Bill and substituting therefor the
following new Clause-

No. l7 of 2015

48. (l) A person shall not carry on the business
ofa coffee exchange unless he or she has applied for
approval and has been licensed as a coffee exchange
by the Authority in accordance with the Capital
Markets Act.
(2) The Exchange shall be a body corporate,
registered under the Companies Act.
(3) The functions of the Exchange shall be to-
(a) manage the auction floor, the central sample

room and the information registry ;
(b) maintain records relating to coffee sales, coffee

samples and sweepings;
(c) avail sales catalogues to interested parties in

accordance with the Capital Markets Act; and
(d) carry out such other function as the Cabinet

Secretary for matters responsible for finance
may prescribe.

(a) The funds of the Exchange shall consist of-
(a) auction levy;
(b) registration fees payable by a coffee buyer, a

roaster, a grower miller or broker;
(c) government grants and donations made to the

Exchange;
(d) any interest from fixed deposits;
(e) monies from a source approved by the

Exchange; and

Application as coffee
exchange.
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(f1 sample fee

Justification:

The proposed amendment clartties thut the Cobinet Secretary responsiblefor matters relaling to

Jinance will make regulations governing the operotions of the Exchange. Further, the proposed
deletion of subclause (4) arose from comments received from stskeholders who were opposed to the
direct settlement system. Lastly, the amendments seek to provide for the sources of funds for the
exchange.

CLAUSE 54

THAT, Clause 54 of the Bill be amended-

(a) By numbering the existing provision as subclause ( I );
(b) By inserting the following subclauses immediately after subclause (l)-

(2) In this section, anti-competitive conduct means any act, conduct, practice or behavior by
the Exchange organizer or any other licensee operating at the Exchange, individually or in
concert that directly or indirectly impedes, frustrates, undermines, or reduces competition at the
Exchange.
(3) For the purpose of subsection (2), anti-competitive conduct includes but is not limited to
margin squeeze, market sharing, transfer pricing, abuse of dominance, preferential contracts
that give advantageous terms to affiliates and partners relative to competitors. imposition of
unfair purchase or selling conditions or other, predatory practices, application of dissimilar
conditions to equivalent transactions with other trading parties and other conduct that
undermine competitive operations of the Exchange.
(a) The Cabinet Secretary for the time being responsible for matters relating to finance may
make regulations for the implementation of this section.

JustiJication:

Clouse 54 provides for prohibition against anti-competitive practices. The proposed amendment
seeks to enrich the provision by deJining what conslitutes anti-competitive conduct and to provide
that the Cabinel Secretary for the time being responsible for matters relating to Jinance may make
regulationsfor the implementation of the section.

NEW CLAUSES

THAT, the Bill be amended by inserting the following new clauses immediately after clause 54-

Classifi cation of coffee. 54A. (l) Where a miller draws a sample
of coffee for the purpose of grading the
coffee, the miller shall within seven days of
such grading notify the grower to whom the
coffee belongs of the classification of the
coffee.
(2) Any grower who is aggrieved by
classification of his or her coffee under
subsection (l) may, within fourteen days of
the notification, appeal against such
classification to the Board.

54B. (l) The Cabinet Secretary shall in
accordance with regulations made under this
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No lending by millers and marketing
agents.

Loans against growers' assets.

Act and in consultation with the Board, put
in place programmes for the establishment of
special economic zones in the coffee sub_
sector.
(2) The Board may co-ordinate coffee
stakeholders, including county governments,
growers and buyers at the national and
international events for the purpose of
promoting Kenya coffee.
(3) A county government in the coffee
growing areas may, separately or in unison
with the Board, support coffee growers,
participation in local and international coffee
promotion and marketing events.

54C. (l) It shall be illegal for coffee
millers and marketing agents to lend to
farmers on interest.
(2) A miller or marketing agent who violates
the provision of subsection (l) commits an
offence.
(3) Any miller or marketing agent convicted
ofan offence under subsection (2) shall have
his or her licence revoked or suspended for
such duration as the Cabinet Secretary may,
by regulations, deterrn ine.

54D. (l) The interest rate on borrowing
by factory management against growers,
assets held in trust by the coffee factories and
coffee co-operative societies shall be capped
at five per cent per annum.
(2) A factory or society shall not contract any
loans or advances under subsection (l)
except with the support of a resolution in an
Annual General Meeting passed by a
majority of the growers to that effect.
(3) Any factory or society that violates the
provisions of subsection (l) commits an
offence and any loans borrowed in breach of
this provision shall be statutorily converted
into personal loans of the officials of the
offending factory or society.
(4) Nothing in this section shall be
interpreted as prohibiting coffee farmers
from directly borrowing money from banks
or any government established funds against
their deliveries of cherry, parchmeni and
clean coffee.
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Justiftcation:

The proposed new clauses 54A,548,54C ond 54D providefor matters thal have not been provided

for in the Bill. Clause 54A seeks to providefor the procedure and appeals on classiJication ofcoffee,
the role of the Cobinet Secretary and the Board in the promotion of coffee, prohibition for coffee
millers and marketing agents from lending to farmers on interest, and safeguards on loans ogoinsi
growers' dssets.

CLAUSE 58

THAT, Clause 58 of the Bill be amended by-
(a) inserting the following paragraph immediately after the introductory statement-

"(a) such monies as may be appropriated by the National Assembly;"
(b) renumbering the existing paragraphs (a), (b), (c), (d), (e) as (b), (c), (d), (e), (0,

respectively.
JustiJicotion:

The proposed amendment seeks to provide for monies opproprioted by the National
Assembly as one of the soutces offundsfor the Board.

NEW CLAUSE

THAT, the Bill be amended by inserting the following new clause immediately after Clause 58-

Coffee Stabilization Fund. 58A. (l) There is established a Fund to
be known as the Coffee Stabilization Fund
which shall be managed by the Board.
(2) The Fund shall consist of-
(a) monies appropriated by the National
Assembly;
(b) monies from any source approved by the
Board;
(c) grants and donations made to the Board.
(3) The Board shall apply the monies
received into the Fund to-
(a) income and price stabilization; and
(b) any investments that further the objective
of stabilizing the prices paid to farmers.

JustiJication:

The proposed new clause 58A seeks to provide for Coffee Stabilization Fund. The Fund
will help coffee farmers in income and price stabilizotion especially during years when
coffee prices have plummeted.

CLAUSE 63

THAT, the Bill be amended by deleting Clause 63 and substituting therefor the following new Clause-

63. The financial year ofthe Board shall
be the period of twelve months ending on the
3Oth June ofevery year.
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Justi/ication:

The proposed omendments seeks to crarify the Jinonciar yeor of the Boord.
CLAUSE 67

THAT, Clause 67 of the Bill be amended-

(a) in subclause (l)-
(i)-by deleting paragraph (f) and substituting therefor the following new paragraph-
"(0 one person nominated by the umbreila 6ody of estate coffee gio*"r.;,, 

o --r--
(b) by deleting subclause (3) and substituting there'for the following iew subclause-

"(3) A person is qualified for appointment as chairperson of the Board of the Institute if thatperson holds a master's 
{egree in agricultur., .ropi science, or other relevant [;;. from auniversity recognized in Kenya.,,

Justification:

claus-e !7 uovidesfor the membership of the Coffee Research Institute. The proposed omendmentto subclouse (l) (l) seeks tgprouide clarity on thi-nominating body. Further,ine'propor:ud
omendment to subclause 

-(3-) 
enhances the qualiJication for ippointment of a person as achairperson of the Boordfrom a degree to a mister's aigree-inrcn wil eihance the ffictivenessof the Institute.

CLAUSE 70

THAT, Clause 70 of the Bill be amended in subclause (2) by inserting the following new paragraphimmediately after paragraph (e)-

"(ea) issue certified coffee seeds or seedlings for multiplication in coffee nurseries to coffee growers orfor export;"

JustiJication:

The proposed omendment-lrose during consideration of clause 3s(t) (d) of the Bitt which provides
for one of thefunctions of the Coffee Risearch Institute-as to ,,issue cerriJ,ied coffee seeds or seedlingsfor multiplication in coffee nurseries to cffie growers or yo,i ,*poa,,. The proposed amendmentrightly places the function in clause z0 wiichiompreheniivety provicles for the functions of theInstitute.

CLAUSE 74

THAT, clause 74 of the Bill be amended in subclause (3) by deleting paragraph (b) and
substituting therefor the following new paragraph_

"(b) holds a master's degree in agriculture or crops science from a university recognized inKenya;"

JustiJicotion:

Clouse 74(3) providesfor the quolilicationsfor o person to be appointed as o chief
executive of/icer of the Coffee Reseorch Institute. The proposed amendment enhances theeducotionol qualifications from a degree to o master'idr[r"" in agriculture or crops
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science from a university recognized in Kenyo. This will in turn enhance the Institute's
effectiveness.

CLAUSE 80

THAT, Clause 80 of the Bill be amended by-
(a) inserting the following paragraph immediately after the introductory statement-

"(a) such monies as may be appropriated by the National Assembly;"
(b) renumbering the existing paragraphs (a), (b), (c), (d), (e) as (b), (c), (d), (e), (0,

respectively.

lustilication:

The proposed amendment seeks to provide for monies appropriated by the National
Assembly as one of the sources of funds for the Institute.

CLAUSE 84

THAT, Clause 84 of the Billbe amended in subclause (l) by deleting paragraph (a) and
substituting therefor the following new paragraph-

"(a) a statement showing in detail the assets and liabilities of the Institute;"

Justijication:

Finqncisl statements ore prepared in accordance with the International Public Sector
Accounting Standards (IPSAS Accrual). The term "balonce sheet" is no longer used in
accounting hence the proposed amendment.

CLAUSE 85

THAT, Clause 85 of the Bill be amended-

(a) in subclause (l) by deleting the words "balance sheet and such other statements ofaccounts"
and substituting therefor the words "statements of account";

(b) in subclause (2) by deleting the words "balance sheet and statements" and substituting
therefor the words "statements of account";

(c) in subclause (3) by deleting the words "balance sheet and statements" and substituting
therefor the words "statements of account";

Justification:

Financiol stalements are prepored in accordonce with the International Public Sector
Accounting Standqrds (IPSAS Accrual). The term "balance sheet" is no longer used in
accounting hence the proposed qmendment.

NEW CLAUSE

THAT, the Bill be amended by inserting the following new Clause immediately after Clause
87-

Conflict of laws. 87A. If any conflict arises between the provisions of this
Act and any other Act with respect to the regulation of coffee, the
provisions of this Act shall prevail.
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Justification:

The proposed new clause 87A provides clarity in case there is conllicr between the
provisions of the Act and any other Act.

NEW CLAUSE

THAT, the Bill be amended by inserting the following new clause immediately after clause9l-
Offences

penalties.
and 9lA. (l) A person commits an offence ifthe person_

(a) without lawful excuse ignores or fails to obey any
instruction issued by a member of the Board or an
employee or agent of the Board in exercise of the
powers or the performance ofthe functions ofthe Board
under this Act;

(b) willfully obstructs a member of the Board or an
employee or agent of the Board in the discharge of their
lawful duties; or

(c) misrepresents, knowingly submits false or misleading
information to a member of the Board or an employee
or agent of the Board in exercise of the powers or the
performance of the functions of the Board under this
Act.

(2) A person who contravenes subsection (l) is liable, on
conviction, to a fine not exceeding five hundred thousand
shillings or to imprisonment for a period not exceeding five years,
or to both.

(3) A person who is convicted of an offence under this Act
shall in addition to any other penalty have his or her licence or
registration suspended or cancelled for such a period as the Board
may decide.

92. (l) A person who commits an offence under this Act
for which no penalty is provided shall be liable, on conviction, to
a fine not exceeding five hundred thousand shiilings or a fine not
exceeding twice the value of the coffee or coffee products or, to
imprisonment for a term not exceeding six months, or to both.

Justilicotion:

The Bill had not made provision for a number of imporrant offences which would have the
effect of enabling the Board run effectivety. The amindment jrovides for these offences.

CLAUSE 92

THAT, the Bill be amended by deleting clause 92 andsubstituting the following new clause-

General penalty
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(2) Where the person convicted under this section is also a
licence or permit holder under this Act, the licensing authority
may, in addition, cancelsuch person's licence.

Justilication:

In the Bill, the proposed general penalty had both providedfor offences by an individual and
a body corporate. Further, penalty was not punitive. The proposed amendment has provided

for a higher penalty for deterrence and proposes to provide for offences relating to body
corporate in a separate clause (proposed new clause 92A).

NEW CLAUSE

THAT, the Bill be amended by inserting the following new clause immediately after clause
92-

Offences relating
to body corporate.

92A. lf an offence under this Act is committed by a body
corporate, any other association of individuals or a co-operative

society, a director, partner or any other person involved in, or acting
or purporting to act in the management of its affairs commits an

offence unless that person proves that-
(a) the act or omission constituting the offence took place

without the person's knowledge; or
(b) the person took reasonable steps to prevent the commission

ofthe offence.

JustiJication:

The proposed new clause 92A providesfor offences reloting to body corporate. Clause
92(2) of the Bill provides for it but the amendment seeks to provide for it separately.

CLAUSE 94

THAT, the Bill be amended by deleting Clause 94 and substituting therefor the following new Part-

PART XIA- PROVISIONS ON DELEGATED LEGISLATION

Regulations. 94. (l) The Cabinet Secretary may, in consultation with the
Board and county governments, make Regulations-
(a) prescribing any,thing that may be prescribed under this Act; and
(b) generally for the better carying out of the provisions of this Act.
(2) Without prejudice to the generality of subsection (l), the
Cabinet Secretary may make Regulations to provide for-

(a) the regulation of the processing, importation and
exportation ofcoffee and coffee products;

(b) the forms to be used in the application for registration,
licensing, permits, contracts and related activities;

(c) the process of application for registration, licensing and

related activities;
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Justiftcotion:

The proposed amendment seeks to align the provision to Standing order tlg of the National
Axembly Standing orlers which requires that provisions on delegatid powers be ii a separate and
distinct part of the Bill under the title "Provisiins on Delegated Fowers". Itfurther inciudes value
addition of coffee exports and imports as one of the aspectito be provided foi in rcgulations.

CLAUSE 96

THAT' the Bill be amended by deleting Clause 96 and substituting therefor the following
new CIause-

Cap.2

No. 23 of20l3

Transfer of
assets and
liabilities.

(d) any fee or levy which may be charged for anyhing done
under this Act;

(e) the regulation and enforcement of contracts between
growers, processors and other players in the coffee industry;

(0 the process of nomination of members to the Board
(g) the conditions for the issuance of certificates, licenses and

permits under this Act;
(h) the trade, storage, bulking, packing and roasting of coffee;
(i) the regulation of nursery operations, pulping, milling,

warehousing and transportation of coffee;
fi) value addition of coffee exports and imports;
(k) the grading and classification of coffee; and
(l) the imposition of costs charged by service providers arong

the value chain and payment of coffee sales proceeds ti
growers and their service providers.

(m)anything required to be prescribed under this Act;
(3) For the purposes of Article 94(6) of the Constitution_
(a) the authority of the cabinet Secretary to make regulations

under this Act sha[ be rimited to bringing into e]fect the
provisions of this Act and for the fulfillmint of the objectives
of this Act;

(b) the principles and standards applicable to the regulations made
under this section are those set out in the Interpretation and
General Provisions Act and the Statutory Instiuments Act,
2013.

96. All property, except such property as the cabinet Secretary
may specify in writing, which, immediately before the
commencement of this Act, was vested in the Government for the use
of the coffee Directorate of the Agricurture and Food Authority and
the coffee Research Institute of the Kenya Agricultural and Livestock
Research organization, shall, on the date of commencement of this
Act, vest in the Board and the Institute, respectively, subject to all
interests, liabilities, charges, obligations and trusts affecting that
property.
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JustiJication:

The proposed amendment seeks to provide clarity on the transfer of assets and liabilities.

CLAUSE 102

THAT, the Bill be amended by deleting Clause 102 and substituting therefor the following
new Clause-

Consequential 102. The Crops Act is amended in-
amendments.
No. 16 of20l3.

(a) section la(l) by deleting paragraph (a); and
(b) Part I of the First Schedule by deleting the expression

"Coffee...... ..................Coffe4 spp."
JustiJication:

The proposed amendments seeks to provide clarity on the proposed amendment specilically
under subclause (l) (b).

NEW CLAUSE

THAT, the Bill be amended by inserting the following new Clause immediately after Clause
102-

Consequential 102A. The Co-operatives Act is amended in-
amendments.
No. 12 of 1997.

(a) Section 43-
(i) by numbering the existing provision as

subsection (l)
(ii) by inserting the following new subsection-
(2) Despite subsection ( 1), a coffee cooperative shall
not lend to farmers on interest.

(b) Section 44-
(i) by numbering the existing provision as subsection ( I )
(ii) by inserting the following new subsections-
(2) The interest rate on borrowing by factory

management against growers' assets held in trust by
coffee co-operative societies shall be capped at five per

cent per annum.
(3) A factory or society shall not contract any loans or
advances under subsection (l) except with the support
of a resolution in an Annual General Meeting passed by
a majority of the growers to that effect.

Justiftcation

The proposed consequential amendment to the Cooperative Act seeks to align the Act lo the
Bill proposed to New Clauses 548, 54D

46 lPage



J

SECOND SCHEDULE

THAT' the Bill be amended by deleting the Second Schedule and substituting therefor the following
new Schedule-

SECOND SCHEDULE (s. lt, s.23, s. 26,s.26A,s.27, s.2g, s.32, s.67)

LICENCE, PERMIT OR CERTIFICATE

No.
l.
2.
J.
4.

5.

6.

7.

8.

9.

t0.
I l.
12.
13.

14.
15.

t6
l7

Type of Licence/Permit or Certificate
Coffee buyer's licence
Independent cupping laboratory licence
Warehouseman's licence
Coffee liqueur's licence
Processed coffee import permit
Clean coffee movement permit for exports
Commercial coffee miller's licence
Coffee roaster's Iicence
Grower miller's licence
Marketing agent licence
Coffee nursery certificate
Warehouse Iicence
Pulping station licence
Parchment permit from the county of origin
Clean coffee movement permit from the county of
origin
Coffee exchange licence
Broker's licence

Issuing Authorify
Board
Board
Board
Board
Board
Board
Board
Board
Board
Board
County government
County government
County government
County government
County government

Capital Markets Authority
Capital Markets Authority

JustiJication:

The proposed amendment to the Second Schedule to the Bill seeks to align it to the proposetl
amendments to clauses of the Bill.

SIGNED..... 2lI"-

HON. SrLAS TIREN, MP
(CHAIRPERSON, DEPARTMENTAL COMMITTEE ON AGRICULTURE AND

LrvEsTocK)
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l1

12.

13.

14.

15.

16.

Date

Coffee nursery certificate

Warehouse licence

Pulping station licence

Parchment permit from the county of origin

Clean coffee movement permit from the county of
origin

Coffee exchange licence

County govemment

County government

County government

County government

County govemment

Capital Markets Authority

Capital Markets Authority
17. Broker's licence

Justification:

The proposed amendment to the Second Schedule to the Bill seeks to align it to the proposed
amendments to various clauses of the Bilt.

MIN.NO.DCIA&L|0l4t2022z ADJOURNEMENT

The meeting

Signed.......

was adjourned at forty five minutes past one o,clock.

HON. SILAS TIREN, MP
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MINUTES OF THE I}TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
AGRICULTURE & LIVESTOCK HELD ON TUESDAY 15TH FEBRUARY ,2O22IN THE MEDIA
CENTRE, MAIN PARLIAMENT BUILDING, AT I.OOPM

PRESENT
1. Hon. Silas Kipkoech Tiren, MP.
2. Hon. Abdikhaim Osman, MP
3. Hon. Dr. Chrisantus Wamalwa, CBS. MP
4. Hon. Cecily Mbarire, MGH, MP.
5. Hon. Janet Jepkemboi Sitienei, MP
6. Hon. Ferdinand Wanyonyi, MP.
7. Hon. Dr. John Kanyuithia Mutunga, MP.
8. Hon. Julius Kibiwott Melly, MP.
9. Hon. Yegon Brighton Leonard, MP.
10. Hon. Gabriel Kago Mukuha, MP.
1L Hon. Adan Haji Yussuf, MP.
12. Hon. Joyce Kamene, MP.
13. Hon. Martin Peters Owino, MP.
14. Hon. Majimbo Kalasinga, MP.

Chairperson
Vice Chairperson

APOLOGIES

l. Hon. Ole Metito Katoo, MP
2. Hon. Maison Leshoomo, MP.
3. Hon. Geoffrey Odanga, MP.
4. Hon. Jude Njomo, MP.
5. Hon. Simba Arati, MP.

COMMITTEE SECRETARIAT
1. Mr. Nicodemus K. Maluki - Second Clerk Assistant

2. Mr. Robert Ng'etich - Fiscal Analyst
3. Mr. Wilson Angatangoria - Sergeant At Arms
4. Mr. Luteshi Eugene - Audio Officer
5. Mr. Moses Musembi - Office Assistant

MIN.NO.DDC/A&L103112022: PRELIMINARIES
The Chairperson called the meeting to order at twenty five minutes past one o'clock. The proceedings
began with prayers followed by brief introductions.

MIN.NO. DC/A&L032120222 ADOPTION OF THE COMMITTEE REPORT ON ITS
CONSIDERATION OF THE COFFEE BILL, SENATE BILL
NO. 22 0F 2020

The Committee unanimously adopted its report with the following observations and Recommendation
(Senate Bill No. 22 of 2020) as follows:

The Committee made the following observations:
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l) The Crops Act (No. 16 of 2013) repealed a number of Acts in its Second Schedule; these
included the Crop Production and Livestock Act (Cap. 321); the Canning Crops Act (Cap. 328);
the Cereals and Sugar Finance Corporation (Cap. 329); the Coconut Industry Act (Cap. 331); the
Coconut Preservation Act (Cap. 332); the Cotton Act (Cap. 335); the Pyrethrum Act (Cap. 340);
the Sisal Industry Act (Cap. 341); the Tea Act (Cap. 343); the Coffee Act (No. 9 of 2001); and the
Sugar Act (No. l0 of 2001);

2) The Coffee Act (No. 9 of 2001) was among the Acts that were repealed by the Crops Act (No.
l6 of20l3);

3) The First Schedule to the Agriculture and Food Authority Act (No. 13 of 2013) provides for
transitional provisions and lists former institutions; these are the Coconut Development Authr ,;

the Kenya Sugar Board; the Tea Board of Kenya; the Coffee Board of Kenya; the Horticultural
Crops Development Authority; the Pyrethrum Regulatory Authority; the Cotton Development
Authority; and the Sisal Board of Kenya;

4) The Agriculture and Food Authority Act (No. l3 of 2013) establishes the Agriculture and Food
Authority; Section 4 of the Act provides for the functions of the Authority; The Agriculture and
Food Authority administers the Crops Act which consolidates and repeals various statutes relating
to crops; and provides for the growth and development of agricultural crops;

5) However, despite these changes in the legal regime, there have been challenges raised by coffee
farmers and other stakeholders which necessitated the reversion to the old regime which provides
for a dedicated Coffee Board of Kenya and Coffee Research Institute whose primary focus will be
to address the peculiar challenges faced in the coffee subsector;

6) The Bill, if enacted, will address most of the challenges raised by various stakeholderSi ,re
amendments, bome of stakeholder engagements, seek to enrich the Bill to respond to the peculiar
needs of the coffee subsector, including the proposed establishment of the Coffee Stabilization
Fund;

7) There was a need to have adequate representation of coffee farmers in the proposed Coffee Board
of Kenya and the Coffee Research Institute provided for in clauses 6 and 67 respectively.

The Committee made the following recommendations

CLAUSE 2

THAT, Clause 2 of the Bill be amended-

(a) by inserting the following definition in its proper alphabetical sequence-
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"auction levy" means such fee per sixty-kilogram bag of coffee sold at the Exchange as shall be determined by

the Cabinet Secretary responsible for matters relating to finance payable by growers to the Exchange;

"Authority" means the Capital Markets Authority;

"buni" means coffee dried in the fruit or cherry but does not include hulled buni, also referred to as clean coffee,

heavy buni or light buni;

"coffee plantation: means any large area of land or group of contiguous areas of land under the same

management on which coffee is grown and produced for sale;

"co-operative society" means a c-operative society registered under the Co-operative Societies Act, Cap. 490;

"Fund" means the Coffee Stabilization Fund established under section 58A;

"grower miller" means a grower who mills own parchment or buni or its members' coffee and includes an

individual farmer, co-operative society, union, association, estate or any other legal entity;

"large scale coffee grower" means a person cultivating coffee in a parcel of land above fifty acres;

"medium scale coffee grower" means a person cultivating coffee in a parcel of land of between ten and fifty
acres;

"small scale coffee grower" means a grower cultivating coffee in a parcel of land of less than ten acres;

"secondary market" means a post-auction transaction of clean coffee between a licensed buyer or roaster and

any other party for the purpose of local sale or export;

"secondary processing" means parchment de-husking, polishing, grading and packaging of clean coffee beans;

"smallholder" means a grower cultivating coffee in a small parcel or in small parcels of land and who does not
possess his or her own pulping station;

(b) bV deleting the definition "direct settlement system".

fusfiJication:

The proposed insertion of new definitions seeks to provide for detinitions of new terms as proposed in the

amendments. Further, from the stakeholder engagements, the coffee farmers were opposed to the direct settlement

syslem hence the proposed deletion.

CLAUSE 3

THAT, Clause 3 of the Bill be amended in paragraph (b) by inserting the word "regulatory" immediately after the

word "provide a".

Justification:

The proposed amendment seeks to enrich the paragraph.
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CLAUSE 6

THAT, Clause 6 of the Bill be amended by inserting the following new paragraphs immediately after paragraph
(dF

"(da) determine the provisions to be made for capital and recurrent expenditure and for the reserves of the Board;

(db) enter into association with other bodies or organizations within or outside Kenya as the Board may consider
desirable or appropriate in furtherance of the purpose for which the Board is established;"

Justi/ication:

The proposed amendment seeks to provide for additional powerc of the Coffee Board of Kenya. These powers
will further enhance the functions of the Board.

NEW CLAUSE

THAT' the Bill be amended by inserting the following new Clause immediately after Clause 6-

Authority to raise or borrow money 6A. The Cabinet Secretary, after
consultation with the Cabinet Secretary

responsible for finance, may authorize the
Board to raise or borrow such sums of money
to finance its operations as it may think fit and

the Board may secure the repayment of such

SUMS.

lustiJication:

The proposed amendment will ensure that the Board's operations cannot be hinderedfor lack offunds.
Further, the involvement of both the Cabinet Secretary for the time being responsibte for /inance and the
Cobinet Secretory for the time being responsible for agriculture provides necessary safeguards in the
aulhorization to raise or borrow money.

CLAUSE 7

THAT, Clause 7 of the Bill be amended-

(a) In subclause (1)-
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(i) by inserting the following new paragraph immediately after paragraph (c)-
"(ca) Principal Secretary for the time being responsible for cooperatives or the Commissioner for
Cooperatives;"

(ii) by deleting paragraph (d) and substituting therefor the following new paragraph-
"(d) one person representing smallscale coffee growers nominated by the Council of County

Governors;"
(iii) by deleting paragraph (e) and substitute therefor the following new paragraph-

"(e) two persons of the opposite gender nominated by the umbrella body representing largescale

coffee growers;"

(iv) by deleting paragraph (g) and substituting therefor the following new paragraph-
"(g) one person nominated by the umbrella body representing medium scale coffee growers;"

(v) by deleting paragraph (h) and substituting therefor the following new paragraph-
"(h) two persons of the opposite gender nominated by the cooperative society representing the

largest number of small-scale coffee associations in Kenya; and"

(b) by inserting the following new subclause immediately after subclause (2)-
"(3) The Board may from time to time co-opt professionalexperts in financial management, international

commodity trade or in any other area they need support."
( ) The appointment of the chairperson or members of the Board under subsection (l) (a), (d), (e), (0 and

(g) and shall take into account the gender, regionaland other diversities of the people of Kenya."

fusfiJication:

Clause 7 of the Bill providesfor the composition of the Colfee Board of Kenya. The amendment providesfor on

additional member: Principal Secretary for the time being responsible for cooperatives or the Commissioner for
Cooperatives. In order to achieve this, paragraph (d) has been amended by reducing the numberfrom two
persons to one person. The composition has also been rationalized to provide for representation of small scale,

medium scale and large scale coffee growers which ensures adequate coffeefarmers represenlation. Further,
the amendment provides for co-option of professional experts to bene/it the Board. Finally, appointments

should take into account gender, regional and other diversities of the people of Kenya.

CLAUSE 9

THAT, the Bill be amended by deleting clause 9 of the Bill and substituting therefor the following new clause-
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Term of appointment. 9.(l) The persons appointed under section
7(l) (a), (d), (e), (0 and (g) shall serve for a term of
three years renewable for one further term.

(2) The persons appointed under section 7(l)
(a), (d), (e), (0 and (g) shall be appointed at different
times so that their respective expiry of terms of office
shall fall at different times but not more than six
months shall lapse between one appointment and

another.

Justification:

Further, the amendment seeks to provide for dffirent appointment dates to ensure there is continuity in Board
operotions at all times since it is best practice to have dffirent expiry periods for terms of ofJice of members of
the Board.

CLAUSE 11

THAT, Clause 1l of the Bill be amended in subclause (l)-

(a) by deleting paragraph (c);
(b) by deleting paragraph O;
(c) by deleting paragraph (m) and substituting therefor the following new paragraph-

"(m) develop, conduct surveillance and enforce compliance with relevant policies, standards and
legislation on the coffee sector;"

Jastification:

Clause 1l providesfor thefunctions of the Board. Paragraph (c) is a repetition of paragraph (c), hence the
proposed deletion. Parographs (j) and (m) have been merged since the two functions overlap.

NEW CLAUSE

THAT' the Bill be amended by inserting the following new Clause immediately after Clause 17-

Corporation Secretary 174. (l) There shall be a Corporation Secretary who
shall be the Secretary to the Board.

(2) The terms and conditions of service of the

Corporation Secretary shall be determined by the Board.
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Justiftcation:

The Corporation Secretary will enhance the Board's operations. Further, the Mwongozo Code of Governance

provides for it The proposed amendment therefore seeks to provide for it.

CLAUSE 25

THAT, Clause 25 of the Bill be deleted

JustiJication:

The proposed amendment to clause 26 and the proposed new clouses 26A,268,26C, and 26D have clearly
delineated thefunctions of the county goverumenls and the Boord on issuance of licence and permits, and
registrations. Clause 25 is proposed to be deleted and consolidated in the proposed new clausesfor logicalJlow.

CLAUSE 26

THAT, the Bill be amended by deleting Clause 26 and substituting therefor the following new clause-

Licenses issued by the Board. 26. The following licences shall be

issued by the Board-

(a) a coffee buyer's licence, authorizing
the holder to-
(i) buy or deal in clean coffee

produced in Kenya or to import clean

coffee from outside Kenya, and to
process, in Kenya for local sale or

export, coffee ofany country of
origin; and

(ii) deal in roasting, blending and

packaging coffee for the local market

or for export.

(b) a commercial coffee miller's licence
authorizing the holder to conduct the
business of milling and marketing of
coffee;

(c) a grower miller's licence,
authorizing the grower to mill and
market his or her own coffee;

(d) a warehouseman's licence,
authorizing the holder to conduct the
business of warehousing coffee;
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(e) independent cupping laboratory
licence, authorizing the holder to
offer coffee quality analysis services;

(f) a coffee roaster's licence authorizing
the holder to buy at the auction or
secondary market, roast or grind and
package clean coffee for local sale or
export and for importing clean coffee
for value addition either for local
sale or for export.

(g) coffee liqueur's licence;
(h) processed coffee import permit;
(i) clean coffee movement permit for

exports;

IustiJication:

The proposed amendment seeks to clearly delineate the role of the Board in issuance of dffirent licences. The
existing clause 26 has been rearronged in the subsequent proposed amendmentsfor togicalJlow.

NEW CLAUSES

THAT, the Bill be amended by inserting the following new Clauses immediately after Clause 26-
Licenses issued by county
governments.

26A. (1) The following licences shall be issued
by the respective county government-

(a) pulping station licence authorizing the holder
to operate a pulping station and may
undertake hulling;

(b) coffee nursery certificate;
(c) warehouse licence;
(d) parchment permit from the county of origin;

and
(e) clean coffee movement permit from the

county of origin.
(2) A person intending to carry out any of the

activities listed in section 26,4. shall apply for and
obtain a licence or permit from the respective county
government in which the operation is undertaken.

(3) An applicant for a licence or permit under
subsection (l) shall submit an application in the
prescribed form together with the prescribed fees to
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Registration by the Board.

Registration by the county
govemment.

the respective county executive committee member

for consideration.

(a) The county executive committee member shall

consider the application and may issue to the applicant
a licence in accordance with the respective county
legislation.

268. (l) The Board shall register warehousemen,

coffee buyers, commercial coffee millers, grower

millers, independent cupping laboratories, coffee

roasters, coffee liqueurs, processed coffee importers,

clean coffee importers, marketing agents, coffee bags

suppliers, and certification companies.

(2) The Board shall issue a certificate of registration
upon registration of the applicants.

(3) The Board shall not charge any fee for the

registration of an applicant under subsection (1).

(4) Registration of the players under this section shall

only be done once.

(5) The Board shall maintain a register of all registered

players and share the register with the respective

county government.

(6) All registered players shall complete and submit to
the Board annual returns as shall be specified in
regulations under this Act.

(7) A person who contravenes this section commits an

offence and shall, on conviction, be liable to
imprisonment for a term not exceeding three years or
to a fine not exceeding five million shillings or to both.

26C. (1) A person shall not carry out the business

of a pulping station, coffee nursery operator,

parchment movement from one county to another,

warehouse or clean coffee movement from one county

to another unless such person is registered by the
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Registration by co-operative
societies.

respective county government in which the business is

undertaken.

(2) A county govemment shall not charge any fees for
the registration of an applicant under subsection (l).

(3) Each county government shall keep and maintain

the register under subsection (l) for statistical
purposes.

(4) A register under subsection (3) shall include-

(a) the name of the pulping station operator, coffee
nursery operator, warehouse, parchment mover or
clean coffee mover;

(b) the location, size and parcel number of the land on

which the business is located; and

(c) such other information as the Board may prescribe.

(5) Each county government shall submit to the Board
a copy ofthe register under subsection (3).

26D. (l) A smallholder coffee grower shall have

the freedom to register with the co-operative society,
association or company to which he or she delivers
coffee.

(2) The directors of a coffee co-operative shall serve

for a period of two three-year term.

(3) In electing directors under this section, a co-
operative society shall ensure that not more than two
thirds of the members are of one gender and that

nominees for the Board meet the requirements of
Chapter Six of the Constitution.

(4) Notwithstanding the provisions of any other law,

every coffee factory may, by resolution of its members

in the Annual General Meeting, apply for registration
as a co-operative society under the Co-operatives
Societies Act.

a
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(5) Every producer co-operative society, association

or company, coffee plantation and nursery operator

shall register with the county govemment by
supplying such particulars as shall be prescribed in
Regulations made under this Act.

(6) Where a person starts growing coffee at any time
after the commencement of this Act, such person shall,

within six months register with-

(a) a co-operative society, association or company
in accordance with subsection (l) if such a
person is a small scale grower; or

(b) his or her respective county government in
accordance with provisions of this Act if such
a person is a plantation grower or a co-
operative society.

(7) The co-operative society, association, company

and the county government shall each maintain a
register for the purpose of this section and shall record

the particulars supplied in accordance with this

section.

(8) The county government shall share the data

captured in this section with the Board on an annual

basis.

(9) Where a co-operative society, association,

company or the county govemment has reasonable

cause to believe that a person whose particulars are

recorded has ceased to be a grower, it may, after giving
that person written notice by registered post of its
intention to do so, remove the name of such person

from the register.

(10) The register referred to in subsection (7) shall be

proof that a person is a registered coffee grower and a

co-operative society shall furnish the county
government with particulars of all registered coffee

growers in such manner as the county government

may prescribe.
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Prohibition of certain acts without
a licence.

26E,. (l) No person shall buy, sell, mill,
warehouse, export or otherwise deal in or transact any

business in coffee unless he or she is a holder of a

current licence issued by the licensing authority for
that purpose.

(2) This section shall not apply to-
(a) any person who purchases coffee for

consumption or for planting on his or her land;
(b) any grower who mills coffee produced by such

grower.
(3) Any person who contravenes the provisions of
subsection (l) or acts in contravention of the

conditions of any licence granted commits an offence
and is liable to a fine not exceeding five hundred
thousand shillings or to imprisonment for a term not
exceeding two years or to both.

(4) Where a person is convicted of an offence under
this section, the court may order that any licence

issued to such person be suspended for the subsequent

coffee year or for such period as the Cabinet Secretary

may, by Regulations, prescribe.

JustiJication:

The proposed new clauses 26A, 268, 26C, 26D and 268 seek to provide clearly for the licenses issued by co I
governments, registration by the Board (which was missing in the Bill), registrotion by the county governm-.--s,
registration by co-operative societies (which was missing in the Bill), prohibition of certain acts witltout a
licence. The proposed new clauses enrich the regulatory part of the Bill.

CLAUSE 34

THAT, Clause 34 of the Bill be amended in subclause (2) by deleting the word "sub-regulation" and substituting
therefor the word "subsection".

Jastification:

The proposed amendment correcls a typographical error,

CLAUSE 35

THAT, the Bill be amended by deleting Clause 35 and substituting therefor the following new Clause-
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(a) an offence under this Act, or in respect of the licensed
activity under any other written law, has been committed by
the licence or permit holder or any employee of the licence
or permit holder; or

(b) a condition of the licence or permit has been contravened or
not complied with.

fusfification:

The proposed amendment seeks to providefor the circumstances under which a licence or a permit may be

altered, suspended or revoked ltfurther seeks to separdte the aspect ofsurrender ofsurrender oflicence or
permit to be providedfor in a proposed new clause 35A.

NEW CLAUSE

THAT, the Bill be amended by inserting the following new Clause immediately after Clause 35-

Revocation or
alteration of a

licence or
permit.

Sunender

licence
permit.

Appeals to the

High Court.

35. The licensing authority may revoke, alter or suspend a

licence or permit issued under this Act if in its opinion-

of 35A. (l) The holder of a licence or permit which is revoked
or 

shall immediately sunender it to the Board.

37. (l) An applicant for or holder of a licence or permit who

is aggrieved by a decision of the licensing authority may appeal to

the High Court on or in respect of--

(a) the grant, refusal, renewal, variation or revocation; or
(b) the conditions imposed on the grant, renewal or variation, of

a licence or permit.

(2) A licence or permit holder may at any time surrender the

licence or permit to the Board and the licence or permit shall cease

to have effect immediately.

fusfification:

The proposed new clause 35A seeks to provide separalely on the surrender of licence or permit which had been
lumped together in clause 35 of the Bill.

CLAUSE 37

THAT, the Bill be amended by deleting Clause 37 and substituting therefor the following new Clause-
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(2) An appeal under this section shall be lodged within thirty
days from the date on which the appellant first received notice of the

decision.

Justification:

The proposed amendment seeks to enrich the provision by providingfor the circumstances under which a
person may oppeal to the High Court.

CLAUSE 38

THAT, Clause 38 of the Bill be deleted

JustiJication:

The proposed deletion of clause 38 was necessary since there was an overlap between the provisions in the
clause and clause 70 of the Bill providing comprehensivelyfor thefunctions of the Coffee Research Institute.
However, Clause 38(1) (d) was transferred to clause 70 and is captured in the amendments to clause 70.

NEW CLAUSES

THAT, the Bill be amended by inserting the following new Clauses immediately after Clause 42-
Branding and geographical 42A.The Board shall promote and register all
indications' coffees produced in Kenya in accordance with

geographical or regional markers styled as

'Authentic Mark of Origin.'

Coffee development. 42B. (l) The Cabinet Secretary may, on the
advice of the Board, make policies and take steps

to ensure that the coffee farmers receive

appropriate technologies, credit, farm inputs and

marketing support.

(2) The Board shall conduct training programs

aimed at strengthening the capacities of county
officers in terms of knowledge and skills in coffee
production, processing technologies and

marketing for different types of coffee.

(3) The Board shall, in consultation with the

relevant standards bodies, coffee stakeholders,

county governments and research institutions,
develop the Kenya Coffee Production Standards
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Primary processing of coffee

Appointment of millers.

and formulate a binding Code of Good Coffee

Practice.

(4) Where a farmer has entered into an agreement

with an organization representing the interest of
such farmer, the Board and every dealer in coffee

shall respect and enable the carrying out of the

terms of such agreement, including the remission

to such organization of any contributions that may,

pursuant to such agreement, be deductible from the

farmer.

42C. (l) The primary processing of coffee shall

be carried out at a pulping station or by a grower's

co-operative society or other association of
growers under a pulping station licence.

(2) The pulping station licence may include

authority to undertake hulling of own parchment

or buni.

(3) The huller shall be registered with the county
government and such registration information

shared with the Board.

42D. (l) Coffee milling shall only be

conducted at premises that are specified under the

licence issued by the Board.

(2) Every coffee factory shall, by resolution of its
members in Annual General Meeting, designate a

registered miller for its parchment coffee.

(3) The manager of every coffee factory shall,

within two months of the end of the crop year, call

a meeting of outgrowers to choose the registered

miller referred to in subsection (2) from amongst

at least three millers invited to make

representations to the outgrowers.

(4) The county executive committee member

responsible for coffee shall attend or designate a
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representative to attend the meeting referred to
subsection (3).

(5) Each registered miller participating in the

meeting to choose a miller shall make all
disclosures necessary to enable farmers make an

informed decision.

(6) A miller shall be a bailee of all parchment

received for milling and shall be responsible for
any loss or damage to the coffee in his or her

custody.

(7) The milling losses allowable under this section
shall be capped at nineteen percent of coffee
milled.

(8) The Cabinet Secretary may, by Regulations
and upon submission of empirical evidence, vary
the milling losses allowable under subsection (7).

(9) Every resolution made under this section shall,
within fourteen days, be filed with the Board and

copied to the relevant department of the county
government and to the Commissioner of Co-
operatives.

(10) Any person involved in the management of a
coffee factory who contravenes the provisions of
this section commits an offence.

(l I ) For the better carrying out of the provisions of
this section, the Cabinet Secretary may by
regulations, prescribe the manner for the

appointment and remuneration of millers and for
composition and attendance at the annual general

meetings at which such millers are appointed.

Justification:

16 lPage



The proposed new clauses 42A, 428, 42C,42D seek to provldefor branding and geographical indications in
relalion to coffee, roles of the Board and the Cabinet Secretory on coffee development, the primary processing
of coffee and the appointment of millers. These provisions were missing in the Bill.

CLAUSE 45

THAT, Clause 45 of the Bill be amended by-
(a) in subclause (2) by deleting the words "and the direct settlement system provider";
(b) by deleting subclause (8).

lustification:

The proposed deletion of references to direct settlement system provider arose from stakeholder engagements
the Committee had and the representations were opposed to the system.

CLAUSE 46

THAT, Clause 46 of the Bill be deleted and substituted therefor with the following new clause-

Coffee trading. 46. (1) Kenyan coffee shall be offered for sale

through-

(a) auction in the Exchange; or

(b) direct sales

(2) All direct coffee sales shall be subject to price

competition at the Coffee Exchange whereby the

direct sale price shall serve as the reserve price.

(3) Where the coffee referred to in subsection (2)

fetches a higher price at the Coffee Exchange than

the direct sale price offered, the prospective direct

sale buyer shall have the right of first refusal to

buy the coffee at the Coffee Exchange price.

(4) Despite subsection (3), if the prospective direct
sales buyer refuses to buy the coffee at the Coffee

Exchange price, the coffee shall be sold to the

person who makes the best offer above the reserve

price at the Coffee Exchange.

(5) A buyer, a roaster, or a grower miller licensed

by the relevant licensing authority, or a broker

appointed by the grower, may trade at an exchange
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in accordance with this Act and any other laws
goveming trade in an exchange.

(6) It shall be an offence for a holder of a miller's
marketing licence to participate by himself or
herself or by his or her agent in the buying of
coffee.

JustiJication:

The amendment substantially retains what is contained in clause 46 of the Bill but seeks to enrich it by
providing more on direct coffee sales al the Coffee Exchange. The clause deletes clause a6(1) (c) which prov'-'s
for "such other method as the Cabinet Secretary may prescribe" which is unclear.

CLAUSE 48

THAT, the Bill be amended by deleting Clause 48 of the Bill and substituting therefor the following new Clause-

Application as coffee
exchange.

No. l7 of20l5.

48. (l) A person shall not carry on the business

ofa coffee exchange unless he or she has applied for
approval and has been licensed as a coffee exchange

by the Authority in accordance with the Capital
Markets Act.

(2) The Exchange shall be a body corporate,
registered under the Companies Act.

(3) The functions of the Exchange shall be to-

(a) manage the auction floor, the central sample
room and the information registry ;

(b) maintain records relating to coffee sales, coffee
samples and sweepings;

(c) avail sales catalogues to interested parties in
accordance with the Capital Markets Act; and

(d) carry out such other function as the Cabinet
Secretary for matters responsible for finance
may prescribe.

(4) The funds of the Exchange shall consist of-

(a) auction levy;

(b) registration fees payable by a coffee buyer, a
roaster, a grower miller or broker;

(c) government grants and donations made to the
Exchange;

I
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(d) any interest from fixed deposits;

(e) monies from a

Exchange; and
(f) sample fee.

source approved by the

lustiJicotion:

The proposed amendment clarilies that the Cabinet Secretary responsible for matters relating to Jinance will
make regulations governing the operations of the Exchange. Further, the proposed deletion of subclause (4)
arosefrom comments receivedfrom stakeholders who were opposed to the direct settlement system. Lastly, the
amendments seek to provide for the soutces of funds for the exchange.

CLAUSE 54

THAT, Clause 54 of the Bill be amended-

(a) By numbering the existing provision as subclause (1);
(b) By inserting the following subclauses immediately after subclause (l)-

(2) In this section, anti-competitive conduct means any act, conduct, practice or behavior by the Exchange
organizer or any other licensee operating at the Exchange, individually or in concert that directly or indirectly
impedes, frustrates, undermines, or reduces competition at the Exchange.
(3) For the purpose of subsection (2), anti-competitive conduct includes but is not limited to margin squeeze,
market sharing, transfer pricing, abuse of dominance, preferential contracts that give advantageous terms to
affiliates and partners relative to competitors, imposition of unfair purchase or selling conditions or other,
predatory practices, application of dissimilar conditions to equivalent transactions with other fiading parties
and other conduct that undermine competitive operations of the Exchange.
(a) The Cabinet Secretary for the time being responsible for matters relating to finance may make regulations
for the implementation of this section.

Justification:

Clause 54 provides for prohibition against anti-competitive practices. The proposed amendment seeks to enrich
the provision by de/ining whot constitutes onti-competitive conduct ond to provide that the Cabinet Secretary for
the time being responsible for matters relating to Jinance may make regulations for the implementation of the
section.

NEW CLAUSES

THAT, the Bill be amended by inserting the following new clauses immediately after clause 54-

Classifi cation of coffee 54A. (l) Where a miller draws a sample of
coffee for the purpose of grading the coffee,

the miller shall within seven days of such

grading notify the grower to whom the coffee

belongs of the classification of the coffee.
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Promotion of coffee.

No lending by millers and marketing

agents.

(2) Any grower who is aggrieved by
classification of his or her coffee under
subsection (l) may, within fourteen days of the

notification, appeal against such classification
to the Board.

548. (1) The Cabinet Secretary shall in
accordance with regulations made under this
Act and in consultation with the Board, put in
place programmes for the establishment of
special economic zones in the coffee sub-

sector.

(2) The Board may co-ordinate coffee
stakeholders, including county governments,
growers and buyers at the national and
international events for the purpose of
promoting Kenya coffee.

(3) A county govemment inthe coffee growing
areas may, separately or in unison with the

Board, support coffee growers' participation in
local and international coffee promotion and
marketing events.

54C. (l) It shall be illegal for coffee millers
and marketing agents to lend to farmers on
interest.

(2) A miller or marketing agent who violates
the provision of subsection (1) commits an

offence.

(3) Any miller or marketing agent convicted of
an offence under subsection (2) shall have his
or her licence revoked or suspended for such

duration as the Cabinet Secretary may, by
regulations, determine.

54D. (l) The interest rate on borrowing by
factory management against growers' assets

held in trust by the coffee factories and coffee

Loans against growers' assets.
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co-operative societies shall be capped at five
per cent per annum.

(2) A factory or society shall not contract any

loans or advances under subsection (l) except

with the support of a resolution in an Annual
General Meeting passed by a majority of the

growers to that effect.

(3) Any factory or society that violates the

provisions of subsection (l) commits an

offence and any loans borrowed in breach of
this provision shall be statutorily converted

into personal loans of the officials of the

offending factory or society.

(4) Nothing in this section shall be interpreted

as prohibiting coffee farmers from directly
borrowing money from banks or any

government established funds against their
deliveries of cherry, parchment and clean

coffee.

lustiJication:

The proposed new clauses 54A, 548, 54C ond 54D providefor molters that have not been providedfor in the Bill.
Clause 54A seeks to provide for the procedure ond appeals on classiftcation of coffee, the role of the Cabinet
Secrelary and the Board in the promotion of coffee, prohibition for coffee millers and marketing ogents from
lending to farmers on interest, and safeguards on loans against growers' assels.

CLAUSE 58

THAT, Clause 58 of the Bill be amended by-

(a) inserting the following paragraph immediately after the introductory statement-
"(a) such monies as may be appropriated by the National Assembly;"

(b) renumbering the existing paragraphs (a), (b), (c), (d), (e) as (b), (c), (d), (e), (f), respectively.
fusfification:

The proposed amendment seeks to providefor monies appropriated by the National Assembly as one of the
soutces offundsfor the Board.

NEW CLAUSE

THAT, the Bill be amended by inserting the following new clause immediately after Clause 58-
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Coffee Stabi lization Fund 58A. (l) There is established a Fund to be

known as the Coffee Stabilization Fund which
shall be managed by the Board.

(2) The Fund shall consist of-
(a) monies appropriated by the National
Assembly;

(b) monies from any source approved by the
Board;

(c) grants and donations made to the Board.

(3) The Board shall apply the monies received
into the Fund to-
(a) income and price stabilization; and

(b) any investments that further the objective
of stabilizing the prices paid to farmers.

Justification:

The proposed new clause 58A seeks to providefor Coffee Stabilization Fund. The Fund wiil help coffeefarmers
in income and price stabilization especially during years when coffee prices have plummeted.

CLAUSE 63

THAT' the Bill be amended by deleting Clause 63 and substituting therefor the following new Clause-

Financial Year of the Board. 63. The financial year of the Board shall
be the period of twelve months ending on the
30th June of every year.

Justification:

The proposed amendments seeks to clarify the Jinancial year of the Board.

CLAUSE 67

THAT, Clause 67 of the Bill be amended-

(a) in subclause (1)-
(i) by deleting paragraph (f) and substituting therefor the following new paragraph-
"(f) one person nominated by the umbrella body of estate coffee growers;"
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(b) by deleting subclause (3) and substituting therefor the following new subclause-

"(3) A person is qualified for appointment as chairperson of the Board of the Institute if that person holds a
master's degree in agriculture, crops science, or other relevant degree from a university recognized in
Kenya."

Justilication:

Clause 67 providesfor the membership of the Coffee Research Institute. The proposed omendment to subclause
(I) (fi seeks to provide clarity on the nominating body. Further, the proposed amendmenl to subclouse (3)
enhonces the qualificationfor appointment of a person as a chairperson of the Boardfrom a degree to a
master's degree which will enhance the effectiveness of the Institute.

CLAUSE 70

THAT, Clause 70 of the Bill be amended in subclause (2) by inserting the following new paragraph immediately
after paragraph (e)-

"(ea) issue certified coffee seeds or seedlings for multiplication in coffee nurseries to coffee growers or for export;"

fustffication:

The proposed amendment atose during consideration of clause 38(1) (d) of the Bill which providesfor one of the

functions of the Coffee Research Institute as to "issue certijied coffee seeds or seedlings for multiplication in
coflee nurseries to coffee gtowers or for export". The proposed amendment rightly places the function ln clause
70 which comprehensively provides for the functions of the Institute.

CLAUSE 74

THAT, Clause 7 4 of the Bill be amended in subclause (3) by deleting paragraph (b) and substituting therefor the
following new paragraph-

"(b) holds a master's degree in agriculture or crops science from a university recognized in Kenya;"

fusfiJication:

Clause 74(3) providesfor the qualificationsfor a person to be appointed as a chief executive olficer of the
Coffee Research Institute. The proposed amendment enhonces the educational qualilicationsfrom a degree to a
master's degree in ogriculture or crops science from a university recogntzed in Kenya. This will in turn enhance
t he Instit ute' s effectiv e ne s s.

CLAUSE 80

THAT, Clause 80 of the Bill be amended by-

(a) inserting the following paragraph immediately after the introductory statement-
"(a) such monies as may be appropriated by the National Assembly;"

(b) renumbering the existing paragraphs (a), (b), (c), (d), (e) as (b), (c), (d), (e), (0, respectively.

Jastification
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The proposed amendment seeks to providefor monies approprioted by the National Assembly as one of the
sources offundsfor the Institute.

CLAUSE 84

THAT, Clause 84 of the Bill be amended in subclause ( I ) bV deleting paragraph (a) and substituting therefor the
following new paragraph-

"(a) a statement showing in detailthe assets and liabilities of the Institute;"

lustiJication:

Financial statements ore prepared in accordonce with the International Public Sector Accounting Standards
(IPSAS Accrual). The term "bolance sheet" is no longer used in accounting hence the proposedimendment.

CLAUSE 85

THAT, Clause 85 of the Bill be amended-

(a) in subclause (l) by deleting the words "balance sheet and such other statements of accounts,,and
substituting therefor the words "statements of account,,;

(b) in subclause (2)by deleting the words "balance sheet and statements" and substituting therefor the words
"statements of account";

(c) in subclause (3) by deleting the words "balance sheet and statements" and substituting therefor the words,
"statements of account";

Justification:

Financial statements arc prcpared in accordance with the International Public Sector Accounting Standords
(IPSAS Accrual). The term ubalance sheet" is no longer used in accounting hence the proposedimendment.

NEW CLAUSE

THAT, the Bill be amended by inserting the following new Clause immediately after Clause 87-
Conflict of laws. 87A. If any conflict arises between the provisions of this Act

and any other Act with respect to the regulation of coffee, the provisions
of this Act shall prevail.

JustiJication:

The proposed new clause 87A provides clarity in case there is conflict between the provisions of the Act and any
other Act.

NEW CLAUSE

THAT, the Bill be amended by inserting the following new clause immediately after clause 9l-
Offences

penalties.
9lA. (1) A person commits an offence if the person-

(a) without lawful excuse ignores or fails to obey any instruction
issued by a member of the Board or an employee or agent of
the Board in exercise of the powers or the performance of
the functions of the Board under this Act;

and
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(b) willfully obstructs a member of the Board or an employee or
agent of the Board in the discharge of their lawful duties; or

(c) misrepresents, knowingly submits false or misleading
information to a member of the Board or an employee or
agent of the Board in exercise of the powers or the
performance of the functions of the Board under this Act.

(2) A person who contravenes subsection (l) is liable, on
conviction, to a fine not exceeding five hundred thousand shillings or
to imprisonment for a period not exceeding five years, or to both.

(3) A person who is convicted of an offence under this Act shall
in addition to any other penalty have his or her licence or registration
suspended or cancelled for such a period as the Board may decide.

lustiftcation:

The Bill had not mode provisionfor a number of important offences which would have the effect of enobling the
Board run effectively. The amendment providesfor these offences.

CLAUSE 92

THAT, the Bill be amended by deleting clause 92 and substituting the following new clause-

General penalty 92. (l) A person who commits an offence under this Act
for which no penalty is provided shall be liable, on conviction, to

a fine not exceeding five hundred thousand shillings or a fine not

exceeding twice the value of the coffee or coffee products or, to
imprisonment for a term not exceeding six months, or to both.

(2) Where the person convicted under this section is also a

licence or permit holder under this Act, the licensing authority
may, in addition, cancel such person's licence.

IustiJication:

In the Bill, the proposed general penalty had both providedfor offences by an individual and a body cotporate.
Further, penalE was not punitive. The proposed amendment has providedfor a higher penalOlor detenence and
pruposes to provide for offences relating to hody corporate in a seporate clause (proposed new clause 924).

I\'EW CLAUSE

THAT, the Bill be amended by inserting the following new clause immediately after clause 92-
offences relating 92A.If an offence under this Act is committed by a body
to bodv corporate' 

corporate, any other association of individuals or a co-operative
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society, a director, partner or any other person involved in, or acting
or purporting to act in the management of its affairs commits an

offence unless that person proves that-
(a) the act or omission constituting the offence took place

without the person's knowledge; or
(b) the person took reasonable steps to prevent the commission

of the offence.

Justi/ication:

The proposed new clause 92A provides for offences relating to body corporate. Clause 92(2) of the Bitl provides
for it but the amendment seeks to provide for it separately.

CLAUSE 94

THAT, the Bill be amended by deleting Clause 94 and substituting therefor the following new Part-

PART XIA. PROVISIONS ON DELEGATED LEGISLATION

Regulations. 94. (l) The Cabinet Secretary may, in consultation with the Board
and county goverrrments, make Regulations-

(a) prescribing anlhing that may be prescribed under this Act; and

(b) generally for the better carrying out of the provisions of this Act.

(2) Without prejudice to the generality of subsection (1), the Cabinet
Secretary may make Regulations to provide for-

(a) the regulation of the processing, importation and exportation of
coffee and coffee products;

(b) the forms to be used in the application for registration,
licensing, permits, contracts and related activities;

(c) the process of application for registration, licensing and related
activities;

(d) any fee or levy which may be charged for anything done under
this Act;

(e) the regulation and enforcement of contracts between growers,
processors and other players in the coffee industry;

(f) the process of nomination of members to the Board
(g) the conditions for the issuance of certificates, licenses and

permits under this Act;
(h) the trade, storage, bulking, packing and roasting of coffee;
(i) the regulation of nursery operations, pulping, milling,

warehousing and transportation of coffee;
O value addition of coffee exports and imports;
(k) the grading and classification of coffee; and
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Cap.2

No. 23 of20l3

(l) the imposition of costs charged by service providers along the
value chain and payment of coffee sales proceeds to growers
and their service providers.

(m)anything required to be prescribed under this Act;
(3) For the purposes of Article 94(6) of the Constitution-

(a) the authority of the Cabinet Secretary to make regulations
under this Act shall be limited to bringing into effect the
provisions of this Act and for the fulfillment of the objectives
of this Act;

(b) the principles and standards applicable to the regulations made
under this section are those set out in the Interpretation and
General Provisions Act and the Statutory lnstruments Act,
2013.

JustiJicotion:

The proposed amendment seeks to align the provision to Standing Order 118 of the National Assembly Standing
Orders which requires that provisions on delegated powers be in a sepdrote and distinct part of the Bill under the
title "Provisions on Delegated Powers". Itfurther includes value addition of coffee exports and imports as one of
the aspects to be providedfor in regulations.

CLAUSE 96

THAT, the Bill be amended by deleting Clause 96 and substituting therefor the following new Clause-

Transfer of 96. All property, except such property as the Cabinet Secretary
andaru 

may specify in writing, which, immediately before the commencement of
this Act, was vested in the Government for the use of the Coffee

Directorate of the Agriculture and Food Authority and the Coffee

Research Institute of the Kenya Agricultural and Livestock Research

Organization, shall, on the date of commencement of this Act, vest in the

Board and the Institute, respectively, subject to all interests, liabilities,
charges, obligations and trusts affecting that property.

assets

Justification:

The proposed amendment seeks to provide clarity on the transfer of assets and liabilities.

CLAUSE 102

THAT, the Bill be amended by deleting Clause 102 and substituting therefor the following new Clause-

Consequential 102. The Crops Act is amended in-
amendments.

No. l6 of 2013.

liabilities.
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l.

2.

J.

4.

(a) section la(l) by deleting paragraph (a); and

(b) Part I of the First Schedule by deleting the expression
"Coffee..... .......Coffea spp;'

Justilication:

The proposed amendments seeks to provide clarity on the proposed amendment speciJically under subclaase (l)
(b).

SECOND SCHEDULE

THAT, the Bill be amended by deleting the Second Schedule and substituting therefor the following new
Schedule-

No.

SECOND SCHEDULE (s. 11, s.23, s. 26,s,26A,s.27, s.2g, s.32, s.67)

LICENCE, PERMIT OR CERTIFICATE

Type of Licence/?ermit or Certificate Issuing Authority

Coffee buyer's licence Board

Independent cupping laboratory licence Board

Warehouseman's licence Board

Coffee liqueur's licence Board

Processed coffee import permit Board

Clean coffee movement permit for exports Board

Commercial coffee miller's licence Board

Coffee roaster's licence Board

Grower miller's licence Board

Marketing agent licence Board

Coffee nursery certificate County government

Warehouse licence County government

Pulping station licence County government

Parchment permit from the county of origin county government

5.

6.

7.

8.

9.

10.

I l.

12.

13.

14.
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15. Clean coffee movement permit from the county of
origin

16. Coffee exchange licence

17. Broker's licence

County government

Capital Markets Authority

Capital Markets Authority

(

Justltlcatlon:

The proposed amendnunt to the Second Schedule to the Blll seehs to allgn il ro the proposed anun&twnts tovarlous claases of the BilL

MIN.NO. DCIA&LI 033D022t ADJOURNEMENT

The was adjourned at forty minutes past one o'clock.

Signed

HON. TIREN, MP

Date I 6 >-sz:2-
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MINUTES OF THE 1ITH SITTING OF THE DEPARTMENTAL COMMITTEE ON
AGRTCULTURE & LMSTOCK HELD ON TUESDAY 15rH FEBRUARY ,2022IN THE
MEDIA CENTRE. MAIN PARLIAMENT BUILDING. AT IO.OO AM.

PRESENT
1. Hon. Silas Kipkoech Tiren, MP. Chairperson
2. Hon. Abdikhaim Osman, MP Vice Chairperson
3. Hon. Dr. Chrisantus Wamalwa, CBS. MP.
4. Hon. Cecily Mbarire, MGH, MP.
5. Hon. Janet Jepkemboi Sitienei, MP
6. Hon. Ferdinand Wanyonyi, MP.
7. Hon. Dr. John Kanyuithia Mutunga, MP.
8. Hon. Julius Kibiwott Melly, MP.
9. Hon. Yegon Brighton Leonard, MP.
10. Hon. Gabriel Kago Mukuha, MP.
I l. Hon. Adan Haji Yussul MP.
12. Hon. Joyce Kamene, MP.
13. Hon. Martin Peters Owino, MP.
14. Hon. Majimbo Kalasinga, MP.

APOLOGIES

1. Hon. Ole Metito Katoo, MP
2. Hon. Maison Leshoomo, MP
3. Hon. Geoffrey Odanga, MP.
4. Hon. Jude Njomo, MP.
5. Hon. Simba Arati, MP.

COMMITTEE SECRETARIAT
l. Mr. Nicodemus K. Maluki - Second Clerk Assistant

2. Mr. Robert Ng'etich - Fiscal Analyst

3. Mr. Wilson Angatangoria - Sergeant At Arms
4. Mr. Luteshi Eugene - Audio Officer
5. Mr. Moses Musembi - Office Assistant

STATE DEPARTMENT FOR CROP DEVELOPMENT
1. Mr. Joseph Kirubi - Administrative Secretary
2. Mr. Joseph Komu - Program Coordinator
3. Mr. Tobias Osano - Chief Finance Officer
4. Mr. David Kingi - Director
5. Mr. Richard Magero - Deputy Director
6. Ms. Maureen Okengo - Finance Officer

MIN.NO.DDC/A&L1025120222 PRELIMINARIES
The Chairperson called the meeting to order at twenty minutes past ten o'clock. The proceedings

began with prayers followed by brief introductions.
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MIN.NO. DDC/A&LIO26I2O22: MEETING WITH STATE DEPARTMENT FoR CRoP
DEVELOPMENT TO CONSIDER SUPPLEMENTARY
BUDGET ESTIMATES I

The Committee deliberated on the letter by the Cabinet Secretary indulging it to allow Secretary
Administration, Mr' Joseph Kirubi, Mr. Josephat Muhunyu, Agriculture Secretary and Senior Finance
officer, Mr' Tobias Osano to represent him and make presentation on the Supplementary Budget
Estimates I for the Ministry. However the Committee declined and stepped down the delegation until such
a time when the Cabinet Secretary appeared himself.

MIN.NO. DC/A&L027 12022: CONSIDERATION OF THE CoMMITTEE sTAGE
AMENDMENTS TO THE COFFEE BILL, SENATE

The Legal counsel took Members thrlJslhltil?#f,["1'3,'"* amendments to the coffee Bill(Senate Bill No. 22 of 2020) as follows:

CLAUSE 2

THAT, Clause 2 of the Bill be amended-

(a) by inserting the following definition in its proper alphabetical sequence-
"auction levy" means such fee per sixty-kilogram bag of coffee sold at the Exchange as shall be
determined by the Cabinet Secretary responsible for matters relating to finance payable by
growers to the Exchange;

"Authority" means the Capital Markets Authority;

"buni" means coffee dried in the fruit or cherry but does not include hulled buni, also referred
to as clean coffee, heavy buni or light buni;

"coffee plantation: means any large area of land or group of contiguous areas of land under the
same management on which coffee is grown and produced for sale;

"co-operative society" means a c-operative society registered under the Co-operative Societies
Act, Cap.490;

"Fund" means the Coffee Stabilization Fund established under section 5gA;

"grower miller" means a grower who mills own parchment or buni or its members, coffee and
includes an individual farmer, co-operative society, union, association, estate or any other legal
entity;

"large scale coffee grower" means a person cultivating coffee in a parcel of land above fifty
acres;
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"medium scale coffee grower" means a person cultivating coffee in a parcel of land of between

ten and fifty acres;

"small scale coffee grower" means a grower cultivating coffee in a parcel of land of less than

ten acres;

"secondary market" means a post-auction transaction of clean coffee between a licensed buyer
or roaster and any other party for the purpose of local sale or export;

"secondary processing" means parchment de-husking, polishing, grading and packaging of
clean coffee beans;

"smallholder" means a grower cultivating coffee in a small parcel or in small parcels of land

and who does not possess his or her own pulping station;

(b) by deleting the definition "direct settlement system".

Justilication:

The proposed insertion of new deJinitions seeks to providefor detinitions of new terms as proposed

in the amendments. Further,from the stakeholder engogements, the cofieefarmerc were opposed

to the direct settlement system hence the proposed deletion.

CLAUSE 3

THAT, Clause 3 of the Bill be amended in paragraph (b) by inserting the word "regulatory"
immediately after the word "provide a".

Justification:

The proposed amendment seeks to enrich the poragraph.

CLAUSE 6

THAT, Clause 6 of the Bill be amended by inserting the following new paragraphs immediately

after paragraph (d)-

"(da) determine the provisions to be made for capital and recurrent expenditure and for the

reserves of the Board;

(db) enter into association with other bodies or organizations within or outside Kenya as the Board

may consider desirable or appropriate in furtherance of the purpose for which the Board is

established;"

Justiftcation:
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The proposed amendment seeks to providefor additional powers of the Coffee Board of Kenya.
These powers willfurther enhance thefunctions of the Board.

NEW CLAUSE

THAT, the Bill be amended by inserting the following new Clause immediately after Clause 6-
Authority to raise or borrow
money.

6A. The Cabinet Secretary, after
consultation with the Cabinet Secretary
responsible for finance, may authorize the
Board to raise or borrow such sums of money
to finance its operations as it may think fit and
the Board may secure the repayment of such
sums.

Justilication:

The proposed amendment will ensure that the Board's operarions cannot be hinderedfor lack of
funds. Further, the involvement of both the Cobinet Secretaryfor the time being responsiblefor
Jinance and the Cabinet Secretoryfor the time being responsiblefor agriculture provides
necessory safeguards in the authorization to raise or bonow money,

CLAUSE 7

THAT, Clause 7 of the Bill be amended-

(a) Insubclause(lF

(i) by inserting the following new paragraph immediately after paragraph (c)-
"(ca) Principal Secretary for the time being responsible for coopeiatives or the
Commissioner for Cooperatives;,,

(ii) by deleting paragraph (d) and substituting therefor the following new paragraph-
"(d) one person representing smallscale coffee growers nominated bythe bouncil
of County Governors;"

(iii) by deleting paragraph (e) and substitute therefor the following new paragraph-
"(e) two persons of the opposite gender nominated by the umbrella body-
representing largescale coffee growers;,'

(iv) by deleting paragraph (g) and substituting therefor the following new paragraph-
"(g) one person nominated by the umbrella body representing medium-scale coffee
growers;"

(v) by deleting paragraph (h) and substituting therefor the following new paragraph-
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"(h) two persons of the opposite gender nominated by the cooperative society

representing the largest number of small-scale coffee associations in Kenya; and"

(b) bV inserting the following new subclause immediately after subclause (2)-
"(3) The Board may from time to time co-opt professional experts in financial
management, intemational commodity trade or in any other area they need support."
(a) The appointment of the chairperson or members of the Board under subsection (1) (a),

(d), (e), (0 and (g) and shall take into account the gender, regional and other diversities of
the people of Kenya."

Justilication:

Clause 7 of the Bill providesfor the composition of the Coffee Board of Kenya. The amendment
providesfor an additional member: Principol Secretaryfor the time being responsiblefor
cooperatives or the Commissionerfor Cooperatives. In order to achieve this, paragraph (d) has

been amended by reducing the numberfrom two persons to one person. The composition has

also been rationalized to provide for representation of small scale, medium scale and large scale

colfee growers which ensures adequate coffee farmers representation. Further, the amendment
provides for co-option of professional experts to beneJit the Board. Finally, appointments should
take into account gender, regional and other diversities of the people of Kenya,

CLAUSE 9

THAT, the Bill be amended by deleting clause 9 of the Bill and substituting therefor the following

new clause-

Term of appointment 9. (l) The persons appointed under section

7(1) (a), (d), (e), (0 and (g) shall serve for a term of

three years renewable for one further term.

(2) The persons appointed under section 7(l)

(a), (d), (e), (0 and (g) shall be appointed at different

times so that their respective expiry of terms of office

shall fall at different times but not more than six

months shall lapse between one appointment and

another.
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Justification:

Further, the omendment seeks to providelor different appointment dates to ensure there is
continuity in Board operations at all times since it is best proctice to have dffirent expiry
periodsfor terms of ofrice of members of the Boord.

CLAUSE 11

THAT, Clause I I of the Bill be amended in subclause (lF

(a) by deleting paragraph (c);
(b) by deleting paragraph O;
(c) by deleting paragraph (m) and substituting therefor the following new paragraph-

"(m) develop, conduct surveillance and enforce compliance with relevant pili.i"r,
standards and legislation on the coffee sector;,'

Justification:

Clause 11 providesfor thefunctions of the Board. Paragraph (c) is a repetition of paragraph
(c), hence the proposed deletion, Paragraphs (j) and (m) hove been merged since the two
functions overlop.

NEW CLAUSE

THAT' the Bill be amended by inserting the following new Clause immediately after Clause l7-
Corporation Secretary. 17A. (l) There shall be a Corporation Secretary who

shall be the Secretary to the Board.

(2) The terms and conditions of service of the
Corporation Secretary shall be determined by the Board.

Justification:

The Corporation Secretary will enhance the Board's operations. Further, the Mwongozo Code
of Governance provides for iL The proposed amendment therefore seeks to provide for it.
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CLAUSE 25

THAT, Clause 25 of the Bill be deleted.

Justification:

The proposed amendment to clause 26 and the proposed new clauses 26A,2681 26C, and 26D

have clearly delineated thefunctions of the county governments and the Board on issuance of
licence ond permits, and registrotions. Clause 25 is proposed to be deleted and consolidated in
the proposed new clausesfor logicalflow.

CLAUSE 26

THAT, the Bill be amended by deleting Clause 26 and substituting therefor the following new

clause-

Licenses issued by the Board. 26.The following licences shall be

issued by the Board-

(a) a coffee buyer's licence, authorizing
the holder to-
(i) buy or deal in clean coffee
produced in Kenya or to import clean

coffee from outside Kenya, and to
process, in Kenya for local sale or
export, coffee ofany country of
origin; and

(ii) deal in roasting, blending and

packaging coffee for the local market

or for export.

(b) a commercial coffee miller's licence
authorizing the holder to conduct the
business of milling and marketing of
coffee;

(c) a grower miller's licence,
authorizing the grower to mill and
market his or her own coffee;

(d) a warehouseman's licence,
authorizing the holder to conduct the
business of warehousing coffee;
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(e) independent cupping laboratory
licence, authorizing the holder to

- offer coffee quality analysis services;
(f) a coffee roaster's licence authorizing

the holder to buy at the auction or
secondary market, roast or grind and
package clean coffee for local sale or
export and for importing clean coffee
for value addition either for local
sale or for export.

(g) coffee liqueur's licence;
(h) processed coffee import permit;
(i) clean coffee movement permit for

exports;

Justilication:

The proposed amendment seeks to clearly delineate the role of the Board in issuonce of different
licences' The existing clause 26 has been reorranged in the subsequent proposed amendments
for logicalllow.

NEW CLAUSES

THAT, the Bill be amended by inserting the following new Clauses immediately after Clause26-

Licenses issued by county 26A. (l) The following licences shall be issued
by the respective county government-

(a) pulping station licence authorizing the holder
to operate a pulping station and may
undertake hulling;

(b) coffee nursery certificate;
(c) warehouse licence;
(d) parghment permit from the county of origin;

and
(e) clean coffee movement permit from the

county of origin.
(2) A person intending to carry out any of the

activities listed in section 26,{ shall apply for and
obtain a licence or permit from the respective county
government in which the operation is undertaken.

govemments. )
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Registration by the Board.

Registration by the county
government.

(3) An applicant for a licence or permit under

subsection (l) shall submit an application in the

prescribed form together with the prescribed fees to

the respective county executive committee member

for consideration.

(4) The county executive committee member shall

consider the application and may issue to the applicant
a licence in accordance with the respective county
legislation.

268. (l) The Board shall register warehousemen,

coffee buyers, commercial coffee millers, grower

millers, independent cupping laboratories, coffee

roasters, coffee liqueurs, processed coffee importers,

clean coffee importers, marketing agents, coffee bags

suppliers, and certifi cation companies.

(2) The Board shall issue a certificate of registration

upon registration of the applicants.

(3) The Board shall not charge any fee for the

registration of an applicant under subsection (1).

(4) Registration of the players under this section shall

only be done once.

(5) The Board shall maintain a register of all registered

players and share the register with the respective

county government.

(6) All registered players shall complete and submit to

the Board annual returns as shall be specified in
regulations under this Act.

(7) A person who contravenes this section commits an

offence and shall, on conviction, be liable to
imprisonment for a term not exceeding three years or

to a fine not exceeding five million shillings or to both.

26C. (1) A person shall not carry out the business

of a pulping station, coffee nursery operator,

parchment movement from one county to another,

warehouse or clean coffee movement from one county
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Registration by co-operative
societies.

to another unless such person is registered by the
respective county government in which the business is
undertaken.

(2) A county government shall not charge any fees for
the registration of an applicant under subsection (l).

(3) Each county government shall keep and maintain
the register under subsection (l) for statistical
purposes.

(4) A register under subsection (3) shall include_

(a) the name of the pulping station operator, coffee
nursery operator, warehouse, parchment mover or
clean coffee mover;

(b) the location, size and parcel number of the land on
which the business is located; and

(c) such other information as the Board may prescribe.

(5) Each county government shall submit to the Board
a copy of the register under subsection (3).

26D. (l) A smallholder coffee grower shall have
the freedom to register with the co-operative society,
association or company to which he or she delivers
coffee.

(2) The directors of a coffee co-operative shall serve
for a period of two three-year term.

(3) In electing directors under this section, a co-
operative society shall ensure that not more than two
thirds of the members are of one gender and that
nominees for the Board meet the requirements of
Chapter Six of the Constitution.

(4) Notwithstanding the provisions of any other law,
every coffee factory may, by resolution of its members
in the Annual General Meeting, apply for registration
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as a co-operative society under the Co-operatives

Societies Act.

(5) Every producer co-operative society, association

or company, coffee plantation and nursery operator

shall register with the county government by

supplying such particulars as shall be prescribed in
Regulations made under this Act.

(6) Where a person starts growing coffee at any time
after the corlmencement ofthis Act, such person shall,

within six months register with-

(a) a co-operative society, association or company
in accordance with subsection (l) if such a

person is a small scale grower; or
(b) his or her respective county government in

accordance with provisions of this Act if such
a person is a plantation grower or a co-
operative society.

(7) The co-operative society, association, company

and the county government shall each maintain a
register for the purpose of this section and shall record

the particulars supplied in accordance with this

section.

(8) The county government shall share the data

captured in this section with the Board on an annual

basis.

(9) Where a co-operative society, association,

company or the county government has reasonable

cause to believe that a person whose particulars are

recorded has ceased to be a grower, it may, after giving
that person written notice by registered post of its
intention to do so, remove the name of such person

from the register.

(10) The register referred to in subsection (7) shall be

proof that a person is a registered coffee grower and a

co-operative society shall furnish the county
government with particulars of all registered coffee
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Prohibition of certain acts
without a licence.

growers in such manner as the county govemment
may prescribe.

268. (l) No person shall bry, sell, mill,
warehouse, export or otherwise deal in or transact any
business in coffee unless he or she is a holder of a
current licence issued by the licensing authority for
that purpose.

(2) This section shall not apply to-
(a) any person who purchases coffee for

consumption or for planting on his or her land;
(b) any grower who mills coffee produced by such

grower.
(3) Any person who contravenes the provisions of
subsection (l) or acts in contravention of the
conditions of any licence granted commits an offence
and is liable to a fine not exceeding five hundred
thousand shillings or to imprisonment for a term not
exceeding two years or to both.

(4) Where a person is convicted of an offence under
this section, the court may order that any licence
issued to such person be suspended for the subsequent
coffee year or for such period as the Cabinet Secretary
may, by Regulations, prescribe.

v
Justilication:

The proposed new clauses 26A, 268, 26C, 26D and 26E seek to provide clearlyfor the licenses
issued by county governments, registration by the Board (which was missing in the Bill),
registration by the counSt governments, registration by co-operotive societies (which was
missing in the Bill), prohibition of certain acts without a licence. The proposed new clauses
enrich the regulatory part of the Bill.

CLAUSE 34

THAT' Clause 34 of the Bill be amended in subclause (2) by deleting the word..sub-regulation,,
and substituting therefor the word ..subsection,,.
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JustiJication:

The proposed omendment corrects a typographical error.

CLAUSE 35

THAT, the Bill be amended by deleting Clause 35 and substituting therefor the following new

Clause-

(a) an offence under this Act, or in respect of the licensed

activity under any other written law, has been committed by

the licence or permit holder or any employee of the licence

or permit holder; or

(b) a condition of the licence or permit has been contravened or

not complied with.

Justifrcation:

The proposed amendment seeks to providefor the circumstances under which a licence or a
permit may be altered, suspended or revoked. It further seeks to separate the aspect of surrender
of surrender of licence or permit to be providedfor in a proposed new clause 35A.

NEW CLAUSE

THAT, the Bill be amended by inserting the following new Clause immediately after Clause 35-

Revocation

or alteration

of a licence

or permit.

Surrender of

licence or

permit.

35. The licensing authority may revoke, alter or suspend a

licence or permit issued under this Act if in its opinion-

35A. (l) The holder of a licence or permit which is revoked

shall immediately surrender it to the Board.
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(2) A licence or permit holder may at any time surrender the

licence or permit to the Board and the licence or permit shall cease

to have effect immediately.

Justilication:

The proposed new clause 35A seeks to provide separately on the surrender o! licence or permit
which had been lumped together in clause 3S of fhe Bill.

CLAUSE 37

THAT' the Bill be amended by deleting Clause 37 andsubstituting therefor the following new
Clause-

Appeals to

the High

Court.

37. (l) An applicant for or horder of a licence or permit who

is aggrieved by a decision of the licensing authority may appeal to
the High Court on or in respect of-

(a) the grant, refusal, renewal, variation or revocation; or
(b) the conditions imposed on the grant, renewal or variation, of

a licence or permit.

(2) An appeal under this section shall be lodged within thirty
days from the date on which the appellant first received notice of the

decision.

Justilication:

The proposed amendment seeks to enrich the provision by providingfor the circumstances
under which a person moy appeal to the High Court.
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CLAUSE 38

THAT, Clause 38 of the Bill be deleted

Justilicotion:

The proposed deletion of clause 38 was necessary since there was an overlap between the
provisions in the clause and clause 70 of the Bill providing comprehensively for the functions of
the Coffee Research Institute. However, Clause 38(1) (d) was transfened to clouse 70 ond is

captured in the amendments to clause 70.

NEW CLAUSES

THAT, the Bill be amended by inserting the following new Clauses immediately after Clause

42-

Branding and geographical

indications.

Coffee development.

42A.The Board shall promote and register all
coffees produced in Kenya in accordance with
geographical or regional markers styled as

'Authentic Mark of Origin.'

42B. (1) The Cabinet Secretary may, on the

advice of the Board, make policies and take steps

to ensure that the coffee farmers receive

appropriate technologies, credit, farm inputs and

marketing support.

(2) The Board shall conduct training programs

aimed at strengthening the capacities of county

officers in terms of knowledge and skills in coffee
production, processing technologies and

marketing for different types of coffee.

(3) The Board shall, in consultation with the

relevant standards bodies, coffee stakeholders,

county governments and research instifutions,

develop the Kenya Coffee Production Standards

and formulate a binding Code of Good Coffee

Practice.

(4) Where a farmer has entered into an agreement

with an organization representing the interest of
such farmer, the Board and every dealer in coffee

shall respect and enable the carrying out of the
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Primary processing of coffee

Appointment of millers.

terms of such agreement, including the remission
to such organization of any contributions that may,
pursuant to such agreement, be deductible from the
farmer.

42C. (l) The primary processing of coffee shall
be carried out at a pulping station or by a grower,s
co-operative society or other association of
growers under a pulping station licence.

(2) The pulping station licence may include
authority to undertake hulling of own parchment
or buni.

(3) The huller shall be registered with the county
government and such registration information
shared with the Board.

42D. (l) Coffee milling shall only be
conducted at premises that are specified under the
licence issued by the Board.

(2) Every coffee factory shall, by resolution of its
members in Annual General Meeting, designate a
registered miller for its parchment coffee.

(3) The manager of every coffee factory shall,
within two months of the end of the crop year, call
a meeting of outgrowers to choose the registered
miller referred to in subsection (2) from amongst
at least three millers invited to make
representations to the outgrowers.

(4) The county executive committee member
responsible for coffee shall attend or designate a
representative to attend the meeting referred to
subsection (3).

(5) Each registered miller participating in the
meeting to choose a miller shall make all
disclosures necessary to enable farmers make an
informed decision.
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(6) A miller shall be a bailee of all parchment

received for milling and shall be responsible for
any loss or damage to the coffee in his or her

custody.

(7) The milling losses allowable under this section

shall be capped at nineteen percent of coffee

milled.

(8) The Cabinet Secretary may, by Regulations

and upon submission of empirical evidence, vary

the milling losses allowable under subsection (7).

(9) Every resolution made under this section shall,

within fourteen days, be filed with the Board and

copied to the relevant department of the county
govemment and to the Commissioner of Co-

operatives.

(10) Any person involved in the management of a
coffee factory who contravenes the provisions of
this section commits an offence.

(1 l) For the better carrying out of the provisions of
this section, the Cabinet Secretary may by

regulations, prescribe the manner for the

appointment and remuneration of millers and for
composition and attendance at the annual general

meetings at which such millers are appointed.

Justilication:

The proposed new clouses 42A,428,42C,42D seek to providefor branding and geographical

indications in relation to coffee, roles of the Board and the Cabinet Secretary on coffee

development, the primory processing of coffee and the appointment of millers, These provisions

were missing in the Bill.

CLAUSE 45

THAT, Clause 45 of the Bill be amended by-

(a) in subclause (2) bV deleting the words "and the direct settlement system provider";
(b) bV deleting subclause (8).
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Justilication:

The proposed deletion of references to direct settlement system provider arosefrom stakeholder
engagements the Committee had and the representations were opposed to the system.

CLAUSE 46

THAT' Clause 46 of the Bill be deleted and substituted therefor with the following new clause-

Coffee trading. 46. (l) Kenyan coffee shall be offered for sale
through-

(a) auction in the Exchange; or

(b) direct sales.

(2) All direct coffee sales shall be subject to price
competition at the Coffee Exchange whereby the
direct sale price shall serve as the reserve price.

(3) Where the coffee referred to in subsection (2)
fetches a higher price at the Coffee Exchange than
the direct sale price offered, the prospective direct
sale buyer shall have the right of first refusal to
buy the coffee at the Coffee Exchange price.

(4) Despite subsection (3), if the prospective direct
sales buyer refuses to buy the coffee at the Coffee
Exchange price, the coffee shall be sold to the
person who makes the best offer above the reserve
price at the Coffee Exchange.

(5) A buyer, a roaster, or a grower miller licensed
by the relevant licensing authority, or a broker
appointed by the grower, may trade at an exchange
in accordance with this Act and any other laws
governing trade in an exchange.

(6) It shall be an offence for a holder of a miller,s
marketing licence to participate by himself or
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herself or by his or her agent in the buying of
coffee.

JustiJication:

The amendment substantially retains what is contained in clause 46 of the Bill but seeks to

enrich it by providing more on direct coffee sales at the Coffee Exchange. The clause deletes

clause 46(1) (c) which providesfor "sttch other method as the Cabinet Secretary may prescribe"

which is unclear,

CLAUSE 48

THAT, the Bill be amended by deleting Clause 48 of the Bill and substituting therefor the

following new Clause-

Application as coffee
exchange.

No. 17 of 2015.

48. (l) A person shall not carry on the business

ofa coffee exchange unless he or she has applied for
approval and has been licensed as a coffee exchange

by the Authority in accordance with the Capital

Markets Act.

(2) The Exchange shall be a body corporate,

registered under the Companies Act.

(3) The functions of the Exchange shall be te-
(a) manage the auction floor, the central sample

room and the information registry ;

(b) maintain records relating to coffee sales, coffee
samples and sweepings;

(c) avail sales catalogues to interested parties in
accordance with the Capital Markets Act; and

(d) carry out such other function as the Cabinet
Secretary for matters responsible for finance
may prescribe.

(4) The funds of the Exchange shall consist of--

(a) auction levy;

(b) registration fees payable by a coffee buyer, a

roaster, a grower miller or broker;
(c) govemment grants and donations made to the

Exchange;
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(d) any interest from fixed deposits;

(e) monies from a source approved by the
Exchange; and

(f) sample fee.

JustiJication

The proposed amendment clarifies that the cobiner secrerary responsiblefor matters relating to
finance will make regulations governing the operotions of the Exchange.-Further, the proposed
deletion of subclause (4) arosefrom comments receivedfrom stakeholders who were opposed tothe direct settlement system- Lastly, the amendments seek to providefor the sources offundsfor
the exchange.

CLAUSE 54

THAT, Clause 54 of the Bill be amended_

(a) By numbering the existing provision as subclause (l);
(b) Bv inserting the following subclauses immediately after subclause (l)_

(2) In this section, anti-competitive conduct."*, any act, conduct, practice or behavior by
the Exchange organizer or any other licensee operating at the Exchange, individually or in
concert that directly or indirectly impedes, frustrates, undermines, or r.du.., competition at
the Exchange.

(3) For the purpose of subsection (2), anti-competitive conduct includes but is not limited to
margin squeeze' market sharing, transfer pricing, abuse of dominance, preferential contracts
that give advantageous terms to affiliates and partners relative to competitors, imposition of
unfair purchase or selling conditions or other, predatory practices, application of dissimilar
conditions to equivalent transactions with other trading parties and other conduct that
undermine competitive operations of the Exchange.
(a) The cabinet Secretary for the time being responsible for matters relating to finance may
make regulations for the imprementation of this section.

JustiJication:

clause 54 provides for prohibition against anti-competitive practices. The proposed amendment
seeks to enrich the provision by defining what constitutes anti-competitive ionduct and to provide
that the cobinet secretoryfor the time being responsiblefor matters relating tolinance moy makeregulationsfor the implementation of the section.
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NEW CLAUSES

THAT, the Bill be amended by inserting the following new clauses immediately after clause 54-

Classifi cation of coffee 54A. (l) Where a miller draws a sample of
coffee for the purpose of grading the coffee,

the miller shall within seven days of such

grading notify the grower to whom the coffee

belongs of the classification of the coffee.

(2) Any grower who is aggrieved by
classification of his or her coffee under

subsection (l) may, within fourteen days of the

notification, appeal against such classification
to the Board.

Promotion of coffee 54B. (1) The Cabinet Secretary shall in
accordance with regulations made under this
Act and in consultation with the Board, put in
place programmes for the establishment of
special economic zones in the coffee sub-

sector.

(2) The Board may co-ordinate coffee
stakeholders, including county govemments,

growers and buyers at the national and

intemational events for the purpose of
promoting Kenya coffee.

(3) A county goveflrment in the coffee growing

areas may, separately or in unison with the

Board, support coffee growers' participation in
local and intemational coffee promotion and

marketing events.

No lending by millers and

marketing agents.

54C. (l) It shall be illegal for coffee millers
and marketing agents to lend to farmers on
interest.

(2) A miller or marketing agent who violates
the provision of subsection (l) commits an

offence.
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JustiJication:

The proposed new clauses 54A,548,54C and 54D providefor matters that have not been provided
for in the Bill' clause 54A seeks to provide for the procedure and appeals on classiJication of
coffee, the role of the cabinet secretory and the Board in the promotion of cojfee, prohibitionfor
coffee millers and marketing ogentsfrom lending tofarmers on interest, and safeguards on loans
against gronters, assets.

Loans against growers, assets

(3) Any miller or marketing agent convicted of
an offence under subsection (2) shall have his
or her licence revoked or suspended for such
duration as the Cabinet Secretary may, by
regulations, determine.

54D. (l) The interest rate on borrowing by
factory management against growers, assets
held in trust by the coffee factories and coffee
co-operative societies shall be capped at five
per cent per annum.

(2) A factory or society shall not contract any
loans or advances under subsection (l) except
with the support of a resolution in an Annual
General Meeting passed by a majority of the
growers to that effect.

(3) Any factory or society that violates the
provisions of subsection (l) commits an
offence and any loans borrowed in breach of
this provision shall be statutorily converted
into personal loans of the officials of the
offending factory or society.

(4) Nothing in this section shall be interpreted
as prohibiting coffee farmers from directly
borrowing money from banks or any
government established funds against their
deliveries of cherry, parchment and clean
coffee.
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CLAUSE 58

THAT, Clause 58 of the Bill be amended by-

(a) inserting the following paragraph immediately after the introductory statement-

"(a) such monies as may be appropriated by the National Assembly;"

(b) renumbering the existing paragraphs (a), (b), (c), (d), (e) as (b), (c), (d), (e), (0,

respectively.

JustiJication:

The proposed amendment seeks to provide for monies appropriated by the Nationol Assembly as

one of the sources offundsfor the Board.

NEW CLAUSE

THAT, the Bill be amended by inserting the following new clause immediately after Clause 58-

Coffee Stabilization Fund. 58A. (1) There is established a Fund to be

known as the Coffee Stabilization Fund which
shall be managed by the Board.

(2) The Fund shall consist of--

(a) monies appropriated by the National
Assembly;

(b) monies from any source approved by the

Board;

(c) grants and donations made to the Board.

(3) The Board shall apply the monies received

into the Fund to-
(a) income and price stabilization; and

(b) any investments that further the objective
of stabilizing the prices paid to farmers.

o
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JustiJication:

The proposed new clause 58A seeks to providefor Coffee Stabilization Fund. The Fund will
help coffeefarmers in income and price stabilization especially during yeors when cofiee prices
have plummeted.

CLAUSE 63

THAT, the Bill be amended by deleting Clause 63 and substituting therefor the following new
Clause-

Financial Year of the Board. 63. The financial year of the Board shall
be the period of twelve months ending on the
30ft June ofevery year.

JustiJication:

The proposed amendments seeks to crorify thefinancial year of the Board.

CLAUSE 67

THAT, Clause 67 of the Bill be amended-

(a) insubclause(lF
(i) by deleting paragraph (f) and substituting therefor the following new paragraph-
"(f) one person nominated by the umbrella body of estate coffee growers;,,

(b) by deleting subclause (3) and substituting therefor the following new subclause-

"(3) A person is qualified for appointment as chairperson of the Board of the Institute if
that person holds a master's degree in agriculture, crops science, or other relevant degree
from a university recognized in Kenya.',

Justilication:

Clause 67 providesfor the membership of the Coffee Research Institute. The proposed
amendment to subclause (I) (l) seeks to provide clority on the nominating body. Further, the
proposed amendment to subclause (3) enhances the qualificationfor appointment of a person as
o choirperson of the Boardfrom a degree to a master's degree which will enhance the
effectiveness of the Institute.
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CLAUSE 70

THAT, Clause 70 of the Bill be amended in subclause (2) by inserting the following new paragraph

immediately after paragraph (eF

"(ea) issue certified coffee seeds or seedlings for multiplication in coffee nurseries to coffee growers

or for export;"

JustiJicotion:

The proposed amendment arose during consideration of clause 38(l) (d) of the Bill which provides

for one of the functions of the Colfee Research Institute as to "issue certilied colfee seeds or
seedlings for multiplicotion in coffee nurseries to coffee growers or for export". The proposed

amendment rightly places the function in clause 70 which comprehensively provides for the

functions of the Institute,

CLAUSE 74

THAT, Clause 74 of the Bill be amended in subclause (3) by deleting paragraph (b) and

substituting therefor the following new paragraph-

"(b) holds a master's degree in agriculture or crops science from a university recognized in
Kenya;"

Justitication:

Clause 74(3) provides for the qualiftcations for a person to be appointed as a chief executive

offtcer of the Coffee Research Institute. The proposed amendment enhances the educational
qualilications from a degree to a master's degree in agriculture or crops science from a

university EY\nized in Kenya. This will in turn enhance the Institute's efiectiveness.

CLAUSE 80

THAT, Clause 80 of the Bill be amended by-

(a) inserting the following paragraph immediately after the introductory statement-

"(a) such monies as may be appropriated by the National Assembly;"

(b) renumbering the existing paragraphs (a), (b), (c), (d), (e) as (b), (c), (d), (e), (0,

respectively.
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JustiJication:

The proposed amendment seeks to providefor monies appropriated by the Notional Assembly as
one of the sources offundsfor the Institute.

CLAUSE 84

THAT' Clause 84 of the Bill be amended in subclause (l) by deleting paragraph (a) and
substituting therefor the following new paragraph_

"(a) astatement showing in detail the assets and liabilities of the Institute;,,

JustiJication:

Financial statements are prepored in accordance with the International public Sector
Accounting Standards (IPSAS Accrual). The term "balonce sheet,, is no longer used in
accounting hence the proposed amendment. 

o
CLAUSE 85

THAT, Clause 85 of the Bill be amended_

(a) in subclause (l) bv deleting the words "balance sheet and such other statements of
accounts" and substituting therefor the words ,.statements of account,,;

(b) in subclause (2)bv deleting the words "balance sheet and statements,, and substituting
therefor the words ..statements of account,,;

(c) in subclause (3) bv deleting the words "balance sheet and statements,, and substituting
therefor the words ,,statements 

of account',;

Justilication:

Finoncial statements are prepored in occordonce with the International public Sector
Accounting Standords (IPSAS Accruol), The term "balonce sheet,, is no longer used in
accounting hence the proposed amendment.

NEW CLAUSE

THAT' the Bill be amended by inserting the following new clause immediately after Clause g7-

Conflict of 87A. If any conflict arises between the provisions of this
laws' Act and any other Act with respect to the regulation of coffee, the

provisions of this Act shall prevail.
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Justiftcation:

The proposed new clause 87A provides clarity in case there is contlict between the provisions of
the Act and any other Act,

NEW CLAUSE

THAT, the Bill be amended by inserting the following new clause immediately after clause 9l-

Offences and 9lA. (l) A person commits an offence if the person-

penalties.

(a) without lawful excuse ignores or fails to obey any

instruction issued by a member of the Board or an

employee or agent of the Board in exercise of the

powers or the performance ofthe functions of the Board

under this Act;

(b) willfully obstructs a member of the Board or an

employee or agent of the Board in the discharge of their

lawful duties; or

(c) misrepresents, knowingly submits false or misleading

information to a member of the Board or an employee

or agent of the Board in exercise of the powers or the

performance of the functions of the Board under this

Act.

(2) A person who contravenes subsection (l) is liable, on

conviction, to a fine not exceeding five hundred thousand

shillings or to imprisonment for a period not exceeding five years,

or to both.

(3) A person who is convicted of an offence under this Act

shall in addition to any other penalty have his or her licence or

registration suspended or cancelled for such a period as the Board

may decide.
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Justification:

The Bill hod not mode provisionfor a number of important offences which would have the effect
of enabling the Board run effectively. The amendment providesfor these offences.

CLAUSE 92

THAT' the Bill be amended by deleting clause 92 andsubstituting the following new clause-

General

penalty.

92. (l) A person who commits an offence under this Act
for which no penalty is provided shall be liable, on conviction, to
a fine not exceeding five hundred thousand shillings or a fine not
exceeding twice the value of the coffee or coffee products or, to
imprisonment for a term not exceeding six months, or to both.

(2) where the person convicted under this section is arso a

licence or permit holder under this Act, the licensing authority
may, in addition, cancel such person,s licence.

lustification:

In the Bill, the proposed general penalty had both provided for offences by an individual and a
body corporate' Further, penolty was not punitive. The proposed amendment hasltrovided for o
higher penaltyfor deterrence and proposes to providefor offences relating to bohy-rorporate in a
separate clause (proposed new clause g2A).

NEW CLAUSE

THAT' the Bill be amended by inserting the following new clause immediately after clause 92-
offences 92A.lf an offence under this Act is committed by a body
relating to corporate, any other association of individuals or a co-operative
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body

corporate.

society, a director, partner or any other person involved in, or acting

or purporting to act in the management of its affairs commits an

offence unless that person proves that-

(a) the act or omission constituting the offence took place

without the person's knowledge; or

(b) the person took reasonable steps to prevent the commission

of the offence.

Justiftcation:

The proposed new clause 92A providesfor offences relating to body corporate. Clouse 92(2) of
the Bill providesfor it but the amendment seeks to providefor it separately.

CLAUSE 94

THAT, the Bill be amended by deleting Clause 94 and substituting therefor the following new
Part-

PART XIA. PROVISIONS ON DELEGATED LEGISLATION

Regulations. 94. (l) The Cabinet Secretary may, in consultation with the Board

and county governments, make Regulations-

(a) prescribing anything that may be prescribed under this Act; and

(b) generally for the better carrying out of the provisions of this Act.

(2) Without prejudice to the generality of subsection (1), the Cabinet

Secretary may make Regulations to provide for-

(a) the regulation of the processing, importation and exportation of

coffee and coffee products;

(b) the forms to be used in the application for registration,

licensing, permits, contracts and related activities;
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Cap.2

(c) the process of application for registration, licensing and related
activities;

(d) any fee or levy which may be charged for anything done under
this Act;

(e) the regulation and enforcement of contracts between growers,
processors and other plfers in the coffee industry;

(f) the process of nomination of members to the Board
(g) the conditions for the issuance of certificates, licenses and

permits under this Act;

(h) the trade, storage, bulking, packing and roasting of coffee;
(i) the regulation of nursery operations, pulping, milling,

warehousing and transportation of coffee;

O value addition of coffee exports and imports;

(k) the grading and classification of coffee; and

(l) the imposition of costs charged by service providers along the
value chain and payment of coffee sales proceeds to growers
and their service providers.

(m)anything required to be prescribed under this Act;
(3) For the purposes of Articre 94(6) of the constitution-

(a) the authority of the cabinet Secretary to make regulations

under this Act shalr be limited to bringing into effect the
provisions of this Act and for the furfilrment of the

objectives of this Act;

(b) the principles and standards applicable to the regulations

made under this section are those set out in the

Interpretation and General provisions Act and the

Statutory Instruments Act, 2013.

No.23 of20l3
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lustilicotion:

The proposed amendment seeks to align the provision to Standing Order IlS of the National
Assembly Standing Orders which requires thot provisions on delegated powers be in a separate

and distinct part of the Bill under the title "Provisions on Delegated Powers". It further includes
value addition of colfee exports and imports as one of the aspects to be providedfor in regulations,

CLAUSE 96

THAT, the Bill be amended by deleting Clause 96 and substituting therefor the following new

Clause-

Transfer of

assets and

liabilities.

96. All property, except such property as the Cabinet Secretary

may specify in writing, which, immediately before the commencement of

this Act, was vested in the Government for the use of the Coffee

Directorate of the Agriculture and Food Authority and the Coffee

Research Institute of the Kenya Agricultural and Livestock Research

Organization, shall, on the date of commencement of this Act, vest in the

Board and the Institute, respectively, subject to all interests, liabilities,

charges, obligations and trusts affecting that property.

fusfifrcation:

The proposed amendment seeks to provide clarity on the transfer of assets and liabilities.

CLAUSE 102

THAT, the Bill be amended by deleting Clause 102 and substituting therefor the following new

Clause-

Consequential

amendments.

102. The Crops Act is amended in-

No. 16 of
2013.

(a) section la(l) by deleting paragraph (a); and
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ci

deleting the expresslon
.......Coffea spp."

Justilication:

The proposed amendments seeks to provide clarity on the proposed amendment speciJicolly
under subclouse (l) (b).

SECOND SCHEDULE

THAT' the Bill be amended by deleting the Second Schedule and substituting therefor the
following new Schedule-

SECOND SCHEDULE (s. 11, s. 23, s. 26, s.26A,s.27, s. 2g, s. 32, s.67)

LICENCE, PERMIT OR CERTIF'ICATE

No. Type of Licence/Permit or Certificate

Coffee buyer's licence

Independent cupping laboratory licence

Warehouseman's licence

Coffee liqueur's licence

Processed coffee import permit

Clean coffee movement permit for exports

Commercial coffee miller's licence

Coffee roaster's licence

Grower miller's licence

Issuing Authority

(b) Part I of the First Schedule by
"Coffee.............,

2,

J.

4.

5.

6.

7.

8.

9.

Board

Board

Board

Board

Board

Board

Board

Board

Board
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10.

l1

12.

l3

14.

l5

16.

Marketing agent licence

Coffee nursery certifi cate

Warehouse licence

Pulping station licence

Parchment permit from the county of origin

Clean coffee movement permit from the county of

Board

County govemment

County government

County government

County govemment

County govemment

ongm

Coffee exchange licence Capital Markets Authority

17. Broker's licence Capital Markets Authority

Justilication:

o
The proposed omendment to the Second Schedule to the Bill seeks to align it to the proposed
amendments to various clauses of the Bill.

MIN.NO.DCIA&L|028t2022: ADJOURNEMENT

The meeting thereafter at twenty five minutes past one o,clock to Tuesday lrtFebruary, 2022 at 9.00am.

Signed.

HON. SILAS KIPKOECH ,MP
(CHATRPERSOTg

Date 1 2)o 2-Z
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MINUTES OF THE IOTH SITTING OF THE DEPARTMENTAL COMMITTEE ON
AGRICULTURE & LIVESTOCK HELD ON FRIDAY llTH FEBRUARY, 2022 IN
COMMITTEE ROOM, CONTINENTAL HOUSE, sTH FLOOR, PARLIAMENT
B IN AT PM

PRESENT
l. Hon. Silas Kipkoech Tiren, MP.
2. Hon. Abdikhaim Osman, MP
3. Hon. Maison Leshoomo, MP.
4. Hon. Dr. Chrisantus Wamalwa, CBS. MP.
5. Hon. Cecily Mbarire, MGH, MP.
6. Hon. Janet Jepkemboi Sitienei, MP
7. Hon. Ferdinand Wanyonyi, MP.
8. Hon. Dr. John Kanyuithia Mutunga, MP.
9. Hon. Julius Kibiwott Melly, MP.
10. Hon. Yegon Brighton Leonard, MP.
I l. Hon. Gabriel Kago Mukuha, MP.
12. Hon. Adan Haji Yussuf, MP.
13. Hon. Martin Peters Owino, MP.

Chairperson
Vice Chairperson

APOLOGIES

1. Hon. Ole Metito Katoo, MP
2. Hon. Joyce Kamene, MP.
3. Hon. Geoffrey Odanga, MP.
4. Hon. Jude Njomo, MP.
5. Hon. Simba Arati, MP.
6. Hon. Majimbo Kalasinga, MP.

COMMITTEE SECRETARIAT
l. Mr. Nicodemus K. Maluki - Second Clerk Assistant
2. Mr. Robert Ng'etich - Fiscal Analyst
3. Mr. Wilson Angatangoria - Sergeant At Arms
4. Mr. Luteshi Eugene - Audio Officer
5. Mr. Moses Musembi - Office Assistant

MIN.NO.DDC/A&L1022120222 PRELIMINARIES
The Chairperson called the meeting to order at ten minutes past three o'clock. The proceedings began
with prayers followed by brief introductions.

MIN.NO. DDC/A&L1023120222 CONSIDERATION OF THE COMMITTEE STAGE
AMENDMENTS TO THE COFFEE BILL (SENATE
BrLL NO.22 OF 2020)

The Legal Counsel took Members through the Committee Stage amendments to the Coffee Bill
(Senate Bill No. 22 of 2020) and agreed as follows:-

llPage



CLAUSE 84

THAT, Clause 84 of the Bill be amended in subclause (l) by deleting paragraph (a) and
substituting therefor the following new paragraph_

"(a) a statement showing in detail the assets and liabilities of the Institute;,,

Justilication:

Financial statements ore prepared in accordonce with the International public Sector
Accounting Standards (IPSAS Accrual). The term "balonce sheet,, is no longer used in
accounting hence the proposed amendment.

CLAUSE 85

THAT, Clause 85 of the Bill be amended-

(a) in subclause (1) by deleting the words "balance sheet and such other statements of
accounts" and substituting therefor the words "statements of account";

(b) in subclause (2)bV deleting the words "balance sheet and statements,, and substituting
therefor the words ..statements of account',;

(c) in subclause (3) bV deleting the words "balance sheet and statements,, and substituting
therefor the words ..statements of account',;

JustiJication:

Financial statements are prepored in accordance with the Internotional public Sector
Accounting Stondards (IPSAS Accruat). The term "bolance sheet,, is no longer ased in
accounting hence the proposed amendment.

NEW CLAUSE

THAT, the Bill be amended by inserting the following new Clause immediately after Clause g7-

Conflict of
laws.

87A. If any conflict arises between the provisions of this

Act and any other Act with respect to the regulation of coffee, the

provisions of this Act shall prevail.

Jastification:

The proposed new clause 87A provides clarity in case there is conJlict between the provisions of
the Act and any other Act.

2lPage



NEW CLAUSE

THAT, the Bill be amended by inserting the following new clause immediately after clause 91-

Offences and 9lA. (l) A person commits an offence if the person-

penalties.

(a) without lawful excuse ignores or fails to obey any

instruction issued by a member of the Board or an

employee or agent of the Board in exercise of the

powers or the performance ofthe functions ofthe Board

under this Act;

(b) willfully obstructs a member of the Board or an

employee or agent of the Board in the discharge of their

lawful duties; or

(c) misrepresents, knowingly submits false or misleading

information to a member of the Board or an employee

or agent of the Board in exercise of the powers or the

performance of the functions of the Board under this

Act.

(2) A person who contravenes subsection (l) is liable, on

conviction, to a fine not exceeding five hundred thousand

shillings or to imprisonment for a period not exceeding five years,

or to both.

(3) A person who is convicted of an offence under this Act

shall in addition to any other penalty have his or her licence or

registration suspended or cancelled for such a period as the Board

may decide.

Justiftcotion:
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The Bill had not made provisionfor a number of important offences which would have the elfect
of enabling the Board run effectively. The amendment providesfor these offences.

CLAUSE 92

THAT' the Bill be amended by deleting clause 92 andsubstituting the following new clause-

JustiJication:

In the Bill, the proposed general penatty had both provided for offences by an individual and a
body corporate. Further, penalty was not punitive, The proposed amendment has provided for a
higher penaltyfor deterrence and proposes to providefor offences relating to body corporate in a
sepotate clause (proposed new clause 92A).

NEW CLAUSE

THAT, the Bill be amended by inserting the following new clause immediately after clause 92-

General

penalty.

Offences

relating to

body

corporate.

92. (l) A person who commits an offence under this Act

for which no penalty is provided shall be liable, on conviction, to

a fine not exceeding five hundred thousand shillings or a fine not

exceeding twice the value of the coffee or coffee products or, to

imprisonment for a term not exceeding six months, or to both.

(2) Where the person convicted under this section is also a

licence or permit holder under this Act, the licensing authority

may, in addition, cancel such person's licence.

92A.lf an offence under this Act is committed by a body

corporate, any other association of individuals or a co-operative

society, a director, partner or any other person involved in, or acting

or purporting to act in the management of its affairs commits an

offence unless that person proves that-
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(a) the act or omission constituting the offence took place

without the person's knowledge; or

(b) the person took reasonable steps to prevent the commission

of the offence.

JustiJication:

The proposed new clause 92A provides for offences relating to body corporate. Clause 92(2) of
the Bill provides for it but the amendment seeks to provide for it separately,

CLAUSE 94

THAT, the Bill be amended by deleting Clause 94 and substituting therefor the following new

Part-

PART XIA. PROVISIONS ON DELEGATED LEGISLATION

Regulations. 94. (l) The Cabinet Secretary may, in consultation with the Board

and county govemments, make Regulations-

(a) prescribing anything that may be prescribed under this Act; and

(b) generally for the better carrying out of the provisions of this Act.

(2) Without prejudice to the generality of subsection (l), the Cabinet

Secretary may make Regulations to provide for-

(a) the regulation of the processing, importation and exportation of

coffee and coffee products;

(b) the forms to be used in the application for registration,

licensing, permits, contracts and related activities;

(c) the process of application for registration, licensing and related

activities;

(d) any fee or levy which may be charged for anything done under

this Act;
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Cap.2

(e) the regulation and enforcement of contracts between growers,

processors and other players in the coffee industry;

(f) the process of nomination of members to the Board

(g) the conditions for the issuance of certificates, licenses and

permits under this Act;

(h) the trade, storage, bulking, packing and roasting of coffee;

(i) the regulation of nursery operations, pulping, milling,
warehousing and transportation of coffee;

O value addition of coffee exports and imports;

(k) the grading and classification of coffee; and

(l) the imposition of costs charged by service providers along the

value chain and payment of coffee sales proceeds to growers

and their service providers.

(m)anything required to be prescribed under this Act;

(3) For the purposes of Article 94(6\ of the Constitution_

(a) the authority of the cabinet Secretary to make regulations

under this Act shall be limited to bringing into effect the

provisions of this Act and for the fulfillment of the

objectives of this Act;

(b) the principles and standards applicable to the regulations

made under this section are those set out in the

Interpretation and General provisions Act and the

Statutory Instruments Act, 2013.

No. 23 of 2013

JustiJication:

The proposed amendment seeks to align the provision to Standing Order llt of the Nationol
Assembly Standing orders which requires that provisions on delegoted powers be in a separate
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and distinct part of the Bill under the title "Provisions on Delegated Powers". Itfurther includes

value addition of coffee exports and imports as one of the aspects to be providedfor in regulations.

CLAUSE 96

THAT, the Bill be amended by deleting Clause 96 and substituting therefor the following new

Clause-

Transfer of

assets and

liabilities.

96. All property, except such property as the Cabinet Secretary

may specify in writing, which, immediately before the commencement of

this Act, was vested in the Govemment for the use of the Coffee

Directorate of the Agriculture and Food Authority and the Coffee

Research Institute of the Kenya Agricultural and Livestock Research

Organization, shall, on the date of commencement of this Act, vest in the

Board and the Institute, respectively, subject to all interests, liabilities,

charges, obligations and trusts affecting that property.

Justitication:

The proposed amendment seeks to provide clarity on the transfer of assets and liabilities.

CLAUSE TO2

THAT, the Bill be amended by deleting Clause 102 and substituting therefor the following new

Clause-

Consequential

amendments.

102. The Crops Act is amended in-

No. l6 of
2013.

(a) section la(l) by deleting paragraph (a); and

(b) Part I of the First Schedule by deleting the expression
"Coffee..... ...Coffea spp."
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Justilication

The proposed amendments seeks to provide clority on the proposed omendment specilically
under subclause (I) @.

SECOND SCHEDULE

THAT, the Bill be amended by deleting the Second Schedule and substituting therefor the
following new Schedule-

SECOND SCHEDULE (s. ll, s.23, s. 26,s.26A,s.27, s.2g, s. 32rs.67)

LICENCE, PERMIT OR CERTIFICATE

No. Type of Licence/Permit or Certificate

Coffee buyer's licence

Independent cupping laboratory licence

Warehouseman's licence

Coffee liqueur's licence

Processed coffee import permit

Clean coffee movement permit for exports

Commercial coffee miller,s licence

Coffee roaster's licence

Grower miller's licence

Marketing agent licence

Issuing Authority

)

J.

4.

5.

6.

7.

Board

Board

Board

Board

Board

Board

Board

Board

Board

8

9

10. Board
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MINUTES OF THE 9TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
AGRICULTURE, & LIVESTOCK HELD ON FRIDAY llTH FEBRUARY, 2022 IN
COMMITTEE ROOM, CONTINENTAL HOUSE, sTH FLOOR, PARLIAMENT
BUILDING AT IO.OO AM.

PRESENT
1. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.
8. Hon.
9. Hon.
10. Hon.
I l. Hon.
12. Hon.
13. Hon.

Silas Kipkoech Tiren, MP.
Abdikhaim Osman, MP
Maison Leshoomo, MP.
Dr. Chrisantus Wamalwa, CBS. MP.
Cecily Mbarire, MGH, MP.
Janet Jepkemboi Sitienei, MP
Ferdinand Wanyonyi, MP.
Dr. John Kanyuithia Mutunga, MP.
Julius Kibiwott Melly, MP.
Yegon Brighton Leonard, MP.
Gabriel Kago Mukuha, MP.
Adan Haji Yussul MP.
Martin Peters Owino, MP.

Chairperson
Vice Chairperson

APOLOGIES

1. Hon. Ole Metito Katoo, MP
2. Hon. Joyce Kamene, MP.
3. Hon. Geoffrey Odanga, MP.
4. Hon. Jude Njomo, MP.
5. Hon. Simba Arati, MP.
6. Hon. Majimbo Kalasinga, MP.

COMMITTEE SECRETARIAT
1. Mr. Nicodemus K. Maluki - Second Clerk Assistant
2. Mr. Robert Ng'etich - Fiscal Analyst
3. Mr. Wilson Angatangoria - Sergeant At Arms
4. Mr. Luteshi Eugene - Audio Officer
5. Mr. Moses Musembi - Office Assistant

MIN.NO. DDC/A&L1022120222 PRELIMINARIES
The Chairperson called the meeting to order at ten minutes past ten o'clock. The proceedings began
with prayers followed by brief introductions.

MIN.NO. DDC/A&L1023120222 CONSIDERATION OF THE COMMITTEE STAGE
AMENDMENTS TO THE COFFEE BILL (SENATE
BrLL NO.22 OF 2020)

The Legal Counsel took Members through the Committee Stage amendments to the Coffee Bill
(Senate Bill No. 22 of 2020) and agreed as follows:-
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CLAUSE 46

THAT, Clause 46 of the Bill be deleted and substituted therefor with the following new clause-

Coffee trading. 46. (l) Kenyan coffee shall be offered for sale
through-

(a) auction in the Exchange; or

(b) direct sales.

(2) All direct coffee sales shall be subject to price
competition at the Coffee Exchange whereby the
direct sale price shall serve as the reserve price.

(3) Where the coffee referred to in subsection (2)
fetches a higher price at the Coffee Exchange than
the direct sale price offered, the prospective direct
sale buyer shall have the right of first refusal to
buy the coffee at the Coffee Exchange price.

(a) De;qrqe subsection (3), if the prospective direct
sales b\y'-il refuses to buy the coffee at the Coffee
Exchange price, the coffee shall be sold to the
person who makes the best offer above the reserve
price at the Coffee Exchange.

(5) A buyer, a roaster, or a grower miller licensed
by the relevant licensing authority, or a broker
appointed by the grower, may trade at an exchange
in accordance with this Act and any other laws
governing trade in an exchange.

(6) It shall be an offence for a holder of a miller,s
marketing licence to participate by himself or
herself or by his or her agent in the buying of
coffee.
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fusfiftcation:

The amendment substantially retains what is contained in clause 46 of the Bill but seeks to

enrich it by providing more on direct coffee sales at the Colfee Exchange. The clause deletes

clause 46(I) (c) which provides for "such other method as the Cabinet Secretary may prescribe"
which is unclear.

CLAUSE 48

THAT, the Bill be amended by deleting Clause 48 of the Bill and substituting therefor the

following new Clause-

Application as coffee
exchange.

No. l7 of 2015

48. (l) A person shall not carry on the business

ofa coffee exchange unless he or she has applied for
approval and has been licensed as a coffee exchange

by the Authority in accordance with the Capital
Markets Act.

(2) The Exchange shall be a body corporate,

registered under the Companies Act.

(3) The functions of the Exchange shall be to-

(a) manage the auction floor, the central sample
room and the information registry ;

(b) maintain records relating to coffee sales, coffee
samples and sweepings;

(c) avail sales catalogues to interested parties in
accordance with the Capital Markets Act; and

(d) carry out such other function as the Cabinet
Sccretary for matters responsible for finance
may prescribe.

(4) "l'he funds of the Exchange shall consist of-
(a) auction levy;

(b) registration fees payable by a coffee buyer, a
roaster, a grower miller or broker;

(c) government grants and donations made to the
l:xchange;

(d) any interest from fixed deposits;

(e) monies from a

I:xchange; and
(fl sample fee.

source approved by the
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Justification:

The proposed omendment clariJies that the Cabinet Secretary responsiblefor matters relating to
Jinonce will moke regulations governing the operarions of the Exchange. Further, the proposed
deletion of subclause (4) arosefrom comments receivedfrom stakeholders who were opposed to
the direct settlement system, Lastly, the amendments seek to provide for the sources offunds forthe exchange.

CLAUSE 54

THAT, Clause 54 of the Bill be amended-

(a) By numbering the existing provision as subclause (l);
(b) By inserting the following subclauses immediately after subclause (l)_

(2) In this section, anti-competitive conduct nreans any act,conduct, practice or behavior by
the Exchange organizer or any other licensee operating at the Exchange, individually or in
concert that directly or indirectly impedes, frustrates, undermines, or reduces competition at
the Exchange.

(3) For the purpose of subsection (2), anti-competitive conduct includes but is not limited to
margin squeeze' market sharing, transfer pricing, abuse of dominance, preferential contracts
that give advantageous terms to affiliates and partners relative ,o .o*pl,itors, imposition of
unfair purchase or selling conditions or other, predatory practices, application of dissimilar
conditions to equivalent transactions with other trading parties and other conduct that
undermine competitive operations of the Exchange.
(4) The Cabinet Secretary for the time being responsible for matters relating to finance may
make regulations for the implementation of this section.

JustiJication:

clouse 54 provides for prohibition against anti-competitive practices. The proposed amendment
seeks to enrich the provision by defining what constitutes anti-competitive conduct and to provide
that the Cabinet Secretaryfor the time being responsiblefor matters relating tolinance may make
regulationsfor the implementotion of the section.

NEW CLAUSES

THAT' the Bill be amended by inserting the following new clauses immediately after clause 54-
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Classifi cation of coffee.

Promotion of coffee.

No lending by millers and

marketing agents.

54A. (1) Where a miller draws a sample of
coffee for the purpose of grading the coffee,

the miller shall within seven days of such

grading notify the grower to whom the coffee

belongs of the classification of the coffee.

(2) Any grower who is aggrieved by

classification of his or her coffee under

subsection (1) may, within fourteen days of the

notification, appeal against such classification
to the Board.

548. (l) The Cabinet Secretary shall in
accordance with regulations made under this

Act and in consultation with the Board, put in
place programmes for the establishment of
special economic zones in the coffee sub-

sector.

(2) The Board may co-ordinate coffee

stakcholders, including county govemments,

growers and buyers at the national and

intemational events for the purpose of
promoting Kenya coffee.

(3) A county govemment inthe coffee growing

areas may, separately or in unison with the

Board, support coffee growers' participation in
local and international coffee promotion and

marketing events.

54C. (1) It shall be illegal for coffee millers
and marketing agents to lend to farmers on
interest.

(2) A miller or marketing agent who violates

the provision of subsection (1) commits an

offence.

(3) Any miller or marketing agent convicted of
an offence under subsection (2) shall have his

or her licence revoked or suspended for such
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)

Loans against growers' assets.

cl iation as the Cabinet Secretary may, by
rr- trlations, determine.

5.ll). (1) The interest rate on bonowing by
lir-ror)/ management against growers, assets
licld in trust by the coffee factories and coffee
co-operative societies shall be capped at five
1tcI ccnt per annum.

( 'r A factory or society shall not contract any
Ir .rlS or advances under subsection (l) except
rr,,lr the support of a resolution in an Annual
(icrrcral Meeting passed by a majority of the
growers to that effect.

(-i) Any factory or society that violates the
lrrovisions of subsection (l) commits an
or'li.nce and any loans borrowed in breach of
tjrr:; proviSion shall be stafutorily converted
ir;rrr personal loans of the officials of the
olicnding factory or society.

(4) Nothing in this section shall be interpreted
as prohibiting coffee farmers from directly
borrowing money from banks or any
government established funds against their
cteiivcries of cherry, parchment and clean
collce.

JustiJication:

The proposed new clauses 54A, 548, 54C and 54D providefor matters that have not been provided
for in the Bill. Clause 54A seeks to provide for the procedure and appeals on classification of
coffee, the role of the Cabinet Secretary and the lJottrd in the promotion of cofiee, prohibitionfir
cofiee millers and marketing agentsfrom lending tofarmers on interesl, and sofeguards on loans
against growers' assets.

CLAUSE 58

THAT, Clause 58 of the Bill be amended by-

(a) inserting the following paragraph immediatcly after the introductory statement-
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"(a) such monies as may be appropriated by the National Assembly;"

(b) renumbering the existing paragraphs (a), (b), (c), (d), (e) as (b), (c), (d), (e), (0,

respectively.

Justiftcation:

The proposed amendment seeks to providefor monies appropriated by the National Assembly as

one ofthe sources offundsfor the Board.

NEW CLAUSE

THAT, the Bill be amended by inserting the following new clause immediately after Clause 58-

Coffee Stabilization Fund. 58A. (l) There is established a Fund to be

known as the Coffee Stabilization Fund which
shall be managed by the Board.

(2) The Fund shall consist of-
(a) monies appropriated by the National

Assembly;

(b) monies from any source approved by the

Board;

(c) grants and donations made to the Board.

(3) The Board shall apply the monies received

into the Fund to-
(a) income and price stabilization; and

(b) any investments that further the objective
of stabilizing the prices paid to farmers.

JustiJication:

The proposed new clause 58A seeks to providefor Coffee Stabilization Fund. The Fund will
help coffeefarmers in income and price stabilization especially during years when coffee prices
have plummeted.

CLAUSE 63
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THAT' the Bill be amended by deleting Clause 63 and substituting therefor the following new
Clause-

Financial Year of the Board. 63. The financial year of the Board shall
be the period of twelve months ending on the
30th June of every year.

JustiJicotion:

The proposed amendments seeks to crarify thefinancial year of the Board.

CLAUSE 67

THAT, Clause 67 of the Bill be amendecl-

(a) in subclause (l)-
(i) bv deleting paragraph (f) and substituting therefor the following new paragraph-
"(f) one person nominated by the umbrella body of estate coffee growers;,,

(b) by deleting subclause (3) and substituting therefor the following new subclause-

"(3) A person is qualified for appointment as chairperson of the Board of the Institute if
that person holds a master's degree in agriculture, crops science, or other relevant degree
from a university recognized in Kenya.,,

Justification:

Clause 67 provides for the membership of the Coffee Research Institute. The proposed
amendment to subclause (1) @ seeks to provide clarity on the nominating body. Further, the
proposed omendment to subclouse (3) enhances the quali/icationfor oppointment of o person as
a chairperson of the Boardfrom a degree to a master's degree which will enhance the
effectiveness of the Institute.

CLAUSE 70

THAT' Clause 70 of the Bill be amended in subclaus e (2)by inserting the following new paragraph
immediately after paragraph (e)-
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"(ea) issue certified coffee seeds or seedlings for multiplication in coffee nurseries to coffee growers

or for export;"

Justifrcation:

The proposed amendment arose daring consideration of clause 38(1) (d) of the Bill which provides

for one of the functions of the Coffee Research Institute as to "issue certilied coflee seeds or
seedlings for multiplication in coffee nurseries to coffee growers or for export". The proposed

amendment rightly places the function in clouse 70 which comprehensively provides for the

functions of the Institute.

CLAUSE 74

THAT, Clause 74 of the Bill be amended in subclause (3) by deleting paragraph (b) and

substituting therefor the following new paragraph-

"(b) holds a master's degree in agriculture or crops science from a university recognized in
Kenya;"

Justiftcotion:

Clause 74(3) providesfor the qualilicotionsfor a person to be appointed as a chief executive

ofricer of the Coffee Research Institute. The proposed amendmenl enhances the educational
qualiftcationsfrom a degree to a master's degree in agriculture or crops sciencefrom a

university recognized in Kenya. This will in turn enhance the Institute's effectiveness.

CLAUSE 80

THAT, Clause 80 of the Bill be amended by-

(a) inserting the following paragraph immediately after the introductory statement-

"(a) such monies as may be appropriated by the National Assembly;"

(b) renumbering the existing paragraphs (a), (b), (c), (d), (e) as (b), (c), (d), (e), (0,

respectively.

Justiftcation:

The proposed amendment seeks to provide for monies appropriated by the National Assembly as

one of the sources offundsfor the Institute.

o
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MIN.NO.DCIA&U024D0222 ADJOURNEMENT

The was adjourned at forty five minutes past one o,clock.

Signed....

HON.
(CHATRPERSON)

Date.. /1o

TIREN, MP

?--
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MINUTES OF THE 8TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
AGRICULTURE & LIVESTOCK HELD ON TUESDAY 8TH FEBRUARY, 2022 IN

PRESENT
l. Hon. Silas Kipkoech Tiren, MP. Chairperson
2. Hon. Maison Leshoomo, MP.
3. Hon. Cecily Mbarire, MGH, MP.
4. Hon. Dr. John Kanyuithia Mutunga, MP.
5. Hon. Gabriel Kago Mukuha, MP.
6. Hon. Adan Haji Yussuf, MP.
7. Hon. Martin Peters Owino, MP.
8. Hon. Joyce Kamene, MP.

APOLOGIES

1. Hon. Geoffrey Odanga,oMP.
2. Hon. Dr. Chrisantus Wamalwa, CBS. MP.
3. Hon. Julius Kibiwott Melly, MP.
4. Hon. Janet Jepkemboi Sitienei, MP
5. Hon. Ferdinand Wanyonyi, MP.
6. Hon. Jude Njomo, MP.
7. Hon. Simba Arati, MP.
8. Hon. Majimbo Kalasinga, MP.
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COMMITTEE SECRETARIAT
l. Mr. Nicodemus K. Maluki - Second Clerk Assistant
2. }l4lr. Salem Lorot - Legal Counsel

3. Mr. Robert Ng'etich - Fiscal Analyst
4. Mr. Wilson Angatangoria - Sergeant At Arms
5. Mr. Luteshi Eugene - Audio Officer
6. Mr. Moses Musembi - Office Assistant

MIN.NO.DDC/A&L102212022: PRELIMINARIES
The Chairperson called the mecting to order at ten minutes past three o'clock. The proceedings began
with prayers followed by brie f introductions.

MIN.NO. DDC/A&L1023120222 CONSIDERATION OF THE COMMITTEE STAGE
AMENDMENTS TO THE COFFEE BILL (SENATE
BrLL NO.22 OF 2020)

The Legal Counsel took Members through the proposed amendments by the Coffee Sub-Sector
Reforms Implementation Standing Committee (CSRISC).

The Coffee Sub- Sector Reforms Implementation Standing Committee through the Executive Office
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of the President submitted their comments to Parliament vide a letter Ref. op/cAB/l 7/3g dated23rd
November, 2021. They proposed amendments as follows:

Clause 2

THAT, the Bill be amended by inserting new definitions.

"auction levy" o'Authority" 'obid" "buyers levy" "coffee business,' .,coffee development,, o.coffee
research" "coffee roaster" "milling statement" i,out-turn 

statement,'

Justification:
Align the definitions with the published_Crops (Coffee)(General) Regulations 2019 and CapitalMarkets (Coffee Exchange) Regulations, 202o(hereinafter referrei to aI the regulations)

Committee Observation

The interpretation clause provides delinitions of terms as used in the Bill. The oppearance of the
definitions in the Crops (Coffee) (Generol) Regulations 2019 and Capital Markets (Coffee
Exchange) Regulations, 2020 does not necessarily meon that they must also be provided in the
Bill' However, arisingfrom the Committee's proposed amendments, the deJinitions ,,auction levy,
and "Authority" have been proposed to be inserted to clouse 2 of the Bilt.

Clause 3 o

THAT, clause 3 of the Bill be amended to include the following objects:

(a) establish a framework for the regulation of the coffee subsector;
(b) provide for a regulatory framework for the registration, licensing, issuance of permits,

issuance of certificates, production,_processing, quality promotiJn of the coffee subsector;(c) promote the vertical integration of the coffee value ctrain for the prrpor. of achieving
economies of scale and managing risk;

(d) promote evidence based coffee research and the delivery of extension services for the
development of the coffee subsector;

(e) provide framework for-
i) the establishment of a coffee development levy; and

(ii) the sustainable funding of the coffee sector; and (provide a mechanism for dispute
resolution within the coffee sector.

Justification: 
ef1r_)To give an overview of why the law was enacted, the specific objectives the Bill aims to achieve

and the mischief it intends to cure in the coffee subsecttr.

Committee Observation
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The Committee observed that the proposed new objects reiterate what is already provided for in
clause 3 of the Bill. However, the Committee agreed to amend paragraph @ by inserting the word
"regulatory" immediately ofter the word "provide a".

Clause 7

THAT, Clause 7 of the Bill be amended to amend the composition of the Board to consist of

(a) ... (as before)

(b).....(as before)

(c) consider amendments to the other provisions in this subsection to include:

(i) Principal Secretary in charge of cooperatives or the Commissioner for Cooperatives;

(ii) the Principal Secretary for the time being responsible for finance or a representative nominated
by the Principal Secretary in writing;

(iii) two persons of the opposite gender, representing smallholder coffee growers nominated by the
Council of County Governors;

(iv) one person representing coffee estate growers nominated by the Council of County Governors;

(v) one person nominated by the Council of County Govemors who should have relevant
knowledge in the coffee subsector;

(vi) one person representing the Attorney General;

(h)....(as before)

Justilication:

To align with the provisions of Mwongozo and ensure all players along the value chain have been
represented in the Board.

The membership should not exceed the proposed number under Mwongozo which provides for 7-9
members.

Committee Observations and recommendations

T h e C o mmitte e made th e fi t I I ow i n g o b se rvat io ns :

(a) Clause 7 of the Bill provides for the composition of Board of directors;
(b) The clause providesfor I0 persons.

The Committee recommencled that subclause (1) of the clause be amended asfollows:
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(a) Insert a neh'laragraph to provide for Principol Secretary for the time being responsible
for cooperatives or the commissionerfor coiperatives;

(b) Amend paragraph (d) by reducing the numberfrom two persons to one personl
(c) Delete paragraph (e) and substitute therefor tiefottowiig new paratraph-

'(e) two persons of the opposite gender nominated by the umbrello body representing
largescole coffee growersl,,

(d) Delete paragroph (g) and substitute therefor thefottowing new paragraph_

"(g) one person nominated by the umbrello body representing medium scale coffeegrowersl,,

(e) Amend paragraph (h) asfoltows:

"(h) two persons of the opposite gender nominated by the cooperotive society representing
the largest number of smail-scale coffee ossociations in Kenjal and,,

Tle Committee further recommended that thefoltowing new subclouse be inserted immediotely
after subclause (2)-

"(3) The Boord may from time _to time co-opt professional experts in Jinancialmanagement, international commodity trade or in any other area they need supjort.',
(4) The appointment of the chairperson or members of the Board under subsection (I) (a),
(d), (e), fi and (g and shall take into account the gender, regional and other diversities
of the people of Kenya.,,

Clause 11

THAT, Clause I I of the Bill be amended to include the following functions

b) issue registration certificates for agents, licences for independent coffee cupping laboratories,
liqueurs, warehouse operators, buyers and movement permits for purchased clean coffee, and
regulate imports and exports of coffee;

Undertake capacity building activities and provide advisory services for players along the coffee
value chain;

e)
Justification:

For clarity on the certificates, licences and permits that are to be issued by the Board as stipulated in
the regulations. To enhance the functions of the Board so as to ensure development and promotion
ofthe coffee sector.

Committee Observation
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The Committee observed that clause 11 providesfor thetunctions of the Board. Thefunctions
proposed are already provided for in clause II specilically in paragraphs (b) and (h) which
provide as follows:

(b) consider applications for issuonce of permits and licences under the second schedule to this
Act;

(h) develop and implement aframeworkfor the capacity building of players in the coffee industry;

Clause 15

THAT, Clause l5 of the Bill be amended in subsection ( 2 ) to read

2) A person is qualified for appointment under subsection (1) if the person-
(a) holds a degree in agriculture, business, law, administration or other relevant degree from a

university recognized in Kenya;

(b) has at least ten years' knowledge and experience in the coffee subsector;
(c) has served in a position of senior management for a period of at least five years; and
(d) meets the requirements of Chapter Six of the Constitution.

Justification:
To align with the provisions of Mwongozo

Committee Observation

The Committee observed that the proposed amendment elevates the qualiJication requirements of
the CEO which might deny the Boardfrom CEOs who may not necessarily have been in the coffee
sector but whose similar experience might be of great beneJit to the Board.

Clause 25

THAT, Clause 25 of the Bill be amended in subsection (l) to read as follows

1) A person shall not operate a-
(a) pulping station or carry out hulling activities;
(b) coffee growers' mill;
(c) commercial mill;
(d) warehouse; or
(e) coffee roaster.

Justilication:

To align with coffee regulations on licensing

,

Committee O bservations
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The committee agreed to the proposed amendment to inclple wareltouse but rejected insertion ofcommercial mill. The committee observed that ,nt #i)d i";r:;;; io'lr" Bilt provides forwarehouse licence and commercial cofiee miller's licence. However, there was need to cleorlyprovide in the substantive provisions the different licences ond permits as issued by different
licensing authorities.

Clause 48

THAT' clause 48 of the Bill be amended in subsection (l) and (2) to remove reference to specificentity

(l) A person shall not carry on the business ofa coffee exchange unless he has applied for approvaland has been licensed as a coffee exchange by the euthoriiy in accordance with the capital MarketsAct.
3) as before... o

4) As before...

Justification:

To align with the coffee regulations and the capital Markets Act.

Define Authority in the interpretation section to mean the Capital Markets Authority.

Committee Observations

The Committee ogreed to the proposed amendment.

Clause 59

Amend clause 59 to include the following:

2) The cabinet Secretary may, in consultation with the Board and the Institute and by Notice in theGazette, impose a2Yo.levy based on export import value tote remitted by coffee buyers to the Boardto support the coffee industry.

(3) The levy imposed under subsection (2) shall be apportioned as follows:

(a) l% to the Institute;
(b) 0.5% to the Board for regulatory and coffee promotion purposes; and
(c) 0s% to the coffee growing county govemments for cofiee development as conditional grants.

Justification:

To provide for a levy and the apportionment of the same

(

rt
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Committee Observation

The Committee observed that clause 59 of the Bill providesfor coffee development levy. It is under
Part VIII on financial provisions. The Committee noted that the proposed amendment is fully
providedfor in clause 59 of the Bill.

Clause 67

THAT, Clause 67 of the Bill be amended to include

The Principal Secretary for matters relating to trade or a representative nominated by the Principal
Secretary in writing

One person representing the Chief Executive Officer of the Kenya Phytosanitary Plant Health
Services;

One person representing smallholder coffee growers nominated by the Council of County
Govemors;

(i) one person representing coffee estate growers nominated by the Council of County Govemors

Consider amending subsection (3) to read as follows-

(3) A person is qualified for appointment as chairperson of the Board of the Institute if that person-

(a) holds a doctorate degree in economics, agriculture, business, law, administration or other
relevant degree from a university

b) has at least five years' experience in the coffee sector.

Justification

To upgrade the qualifications for the Board Chairman and members and add representation of coffee
growers.

Committce Observation (A

The Comntittee made the following observations:

(a) Clause 67 of the Bill provideq for the membership of the Board of the Coffee Research
Institute. It provides for 8 persons;

(b) The proposed amendments were untenable since if the proposed amendments were to be
adopted, this would increase the membership to 12;

(c) There was need to amend subclause (l) by deleting paragraph (l) and substituting therelor
tlrc following new paragraph-
"@ one person nominated by the umbrella body of estate coffee growersl"
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(d) There was a need to delete the words "nominated by the Cahinet Secretary,, in paragraphfi to conect an error.
(e) The proposed amendment to subclause (3) was considered ond the Committee

recommended that it be amended asfollows:

"(3) A person is qualiJied for appointment as chairperson of the Board of the Institute ifthat person holds a master's degree in a-gricultur", irop, science, or othei relevant degree
from a university recognized in Kenya.,;

Clause 70

THAT' clause 70 of the Bill be amended to read as follows

(2) For purposes of carrying out its functions under subsection (l) the Institute shall-

!a) undertake policy and social economic analysis and make recommendations to the CabinetSecretary on coffee research;

b) identify production, policy, market, processing and utilisation constraints in the coffee industryand prepare short and long-term demand driven plarticipatory research programmes;

(f) provide competitive grants to research institutes and persons desirous of carrying out researchand training programs which address value chain prioriiies and are consistent with the nationalresearch priorities and plans of the Institute;

(h)-Support and promote the training and capacity building in relation to coffee research; Considerincluding the following functions
Be the premier national and regional institute in research into and development of new coffeevarieties and improvement of existing varieties; Facilitate the use of imprlved production andprocessing technologies and to establish adequate feedback systems from coffee farmers andprocessors in order to achieve the highest possible quality of coffee in r"rva;

organize national and regional bi-annual conference with coffee producers, processors and keystakeholders to share research findings and receive feedback.

Justification:

To provide for some functions more specifically

Committee Observation

The Committee observed that clause 7! of the Bill provides for the functions of the CoffeeResearch Institute- The proposed amendment is to subilause (2) which frovides comprehensively
the functions of the Cofiee Reseorch Institute. It provides for I8 fun"iion, which accommodate
the proposed amendments.
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Clause 74

THAT, Clause 74 of the Bill be amended in subsection (3) (b) to read as follows

(3) (b) holds a minimum doctorate degree in agriculture, crops science, economics or business
administration or its equivalent from a university recognized in Kenya; and

Justification:

To enhance the qualifications of the Chief Executive Officer

Committee Observation

The Committee partly agreed to the proposed amendment and recommended that instead of the
proposed doctorate degree, it should be a master's degree in agriculture or crops science from a
university recognized in Kenya,

New Clause

Consider including the following new provision on surveill

(l) The Board and county goverrrments shall jointly or separately conduct periodic surveillance
arnong growers, pulping stations, millers, roasters, processing plants, warehousing facilities,
transporters, retail outlets, border points, and buyers' premises to assess the degree of
compliance with the coffee industry policy, standards, code of practice and regulatory
framework.

(2) The Board and the county govemments shall share surveillance reports for purposes of
compliance and enforcement.

Commit( ce C)bservation

The Committee observed that the proposed new provision is already providedfor in the Bill under
clause 56 on inspections, speciJically sub{rxae (2).

Clausc 88

Amend claruse 88 of the Bill to provide for a new subclause (3) as follows:

(3) Thc <ligitalization referred to in sub-section (l) shall require the conversion of the entire value
chain into a digital platform based on automation, computerization, integration across the value
chain an I digital instrument usage including weigh scales, digital scanners, storage and inventory
managcnrent

Justification:
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To align with the coffee regulations

Committee Observation
o

The Committee observed that clause 88 of the Bill provides for digitization: that the Board andeach county *ecutive committee member shall autimate tleir opeitionslor the eflicient deliveryof services and dissemination of information within the coffee sictor. The'proposcil new subclause(3) is an explanation and a detail on how the digitizatioi-shail operote. Thi, ,tur, ru1 need to beprovided in the Bill since it is administrative.

New clause

Provision on sharing of information between the Board and county governments

Justifications:

To align with the coffee regulations and enhance harmony in regulation of the coll-ce industry

Committee Observations

The Committee made the fottowing observations:

(a) Regulation 39 of the Crops (Coffee) (General) Regulotions, 2019 provides asfollows:

39' (I) The county governments shall shore the information on registered attd licensed
growers and dealers with the Authority [Agriculture ond Food AuihorityJ on a monthly
basis or other agreed timelines.

(b) The Authority shall shore the information with the respective countlt governments onregistered and licensed dealers and other service prouidrrc within their county on amonthly basis or other agreed timelines.

(c) Clause 26(5) of the Bill provides that each county shall submit to the Board o copy of the
register under subsection (3).

(d) Therefore, shoring of idormation has been provided for in the Bilt.

Clause 94

THAT, clause 94 of the Bill be amended in subsection (l) as follows

(l) The Cabinet Secretary may, in consultation with the Board and county governments, makeRegulations-

Justification:
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" Date..

To provide for consultation with the cotrnty governments

Committee Observation

The Committee agreed tothe proposed amcndmenl

MIN.NO.DCIA&L|024t20l2t ADJOURNEMENT

The meeting was adjourned at forty five minutes past one o,clock.

Signed.

HON. SILAS TIREN, MPO
(crrArRPERSOrg

o ZJ>2-L
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MINUTES OF THE lST SITTING OF THE DEPARTMENTAL COMMITTEE ON
AGRICULTURE & LIVESTOCK HELD ON THURSDAY 27TH JANUARY, 2022 IN
COMMITTEE ROO MEDIA PARLIAMENT BUILDIN AT TI.OOAM

PRESENT
l. Hon. Silas Kipkoech Tiren, MP.
2. Hon. Catherine Waruguru,MP
3. Hon. Maison Leshoomo, MP.
4. Hon. Cecily Mbarire, MGH, MP.
5. Hon. Julius Kibiwott Melly, MP.
6. Hon. Dr. John Kanyuithia Mutunga, MP
7. Hon. Gabriel Kago Mukuha, MP.
8. Hon. Adan Haji Yussuf, MP.
9. Hon. Martin Peters Owino, MP.
10. Hon. Yegon Brighton Leonard, MP.

Chairperson
Vice Chairperson

APOLOGIES

l. Hon. Geoffrey Odanga, MP.
2. Hon. Dr. Chrisantus Wamalwa, CBS. MP
3. Hon. Janet Jepkemboi Sitienei, MP
4. Hon. Ferdinand Wanyonyi, MP.
5. Hon. Jude Njomo, MP.
6. Hon. Simba Arati, MP.
7. Hon. Majimbo Kalasinga, MP.
8. Hon. Joyce Kamene, MP.

COMMITTEE SECRETARIAT
l. Mr. Nicodemus K. Maluki - Second Clerk Assistant

2. Mr. Salem Lorot - Legal Counsel

3. Mr. Robert Ng'etich - Fiscal Analyst

4. Mr. Wilson Angatangoria - Sergeant At Arms

5. Mr. Luteshi Eugene - Audio Officer
6. Mr. Moses Musembi - Office Assistant

MIN.NO. DDC/A&Ll00ll2022z PRELIMINARIES
The Chairperson called the meeting to order at ten minutes past three o'clock. The proceedings began
with prayers followed by brief introductions.

MIN.NO. DDC/A&L100212022t CONSIDERATION OF THE COFFEE BILL (SENATE
BrLL NO.22 OF 2o2o)

The Committee was briefed by the Legal Counsel as follows:-

l. The Coffee Bill,2020 (Senate Bills No. 22 of 2020), sponsored by Sen. Njeru Ndwiga,
Chairperson of the Senate Committee on Agriculture, Livestock and Fisheries, was passed
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by the Senate with amendments on 5th August, 2020 and transmitted to the National
Assembly.

2' The principal object of the Bill is to provide for the development and regulation of the Coffee
industry in Kenya. The Bill proposes to reorgani ze the coffee industry by transitioning the
regulatory and commercial roles currently undertaken by the Agriculture and Food Authority
to the Coffee Board of Kenya.

3' The Bill further seeks to transition the research of coffee currently undertaken by the Coffee
Research Institute under the Kenya Agricultural and Livestock Research Organisation to the
Coffee Research Institute.

Overview of the Bill

4. PART I of the Bill provides for preliminaries and sets out the objects of the Bill.

5' PART II of the Bill (Clause 4-22) establishes the Coffee Board of Kenya, its membership,
functions and powers, the chief executive office and the staff of the Board. Clause 7 provides
for a membership of 10.

6' PART III of the Bill (Clause23-2l)provides for the role of county goyernments. Clause
23 provides that a county govemment shall implement the national government policy
relating to coffee, maintain an up to date register of coffee growers, nursery operators, coffee
cooperative societies, coffee associations, and coffee estates in that county; consider
applications for the certificates, permits and licenses enumerated under the second schedule
to the Act; enforce national and county legislation on coffee industry code of practice,
policies and guidelines on corporate governance in coffee growers' institutions; offer and
coordinate the delivery of extension services on sustainable production, primary processing
of coffee and climate smart agriculture; among others. Clause 24 provides that each county
government may enact county specific legislation. Clause 25 provides that a person shall not
operate a pulping station or ciury out hulling activities; coffee growers' mill; or coffee roaster
unless the person has applied for, and obtained a licence from the respective county
government in which the operation is undertaken.

7 ' PART IV of the Bill (Clauses 26'37)) provides for regulatory provisions. Clause 26
provides for registration. It provides that a person or entity shall noi carry out the business
of a coffee grower, nursery operator, miller, coffee roaster, cooperative society, coffee
association or coffee estate unless such person is registered by the respective county
government in which the business is to be undertaken. Clause 27 provides that a person who
intends to perform any function under the Act for which a licence or a permit is required
shall submit to the relevant licensing authority specified in the Second Schedule an
application for a licence or permit, in the prescribed form; such information as may be
prescribed; and the prescribed fees.
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8. Clause 28 provides that the following license shall be issued by the Authority under the

Capital Markets Act: coffee exchange licence authorising a person to conduct the business

ofa coffee exchange; a broker's licence authorising a person to offer clean coffee for sale at

an exchange on behalf of the grower. Clause 29 provides that a person shall not operate as a

cupping laboratory, liquorer, coffee buyer, coffee importer, agent or warehouse operator

unless the person is licensed or issued a registration certificate or a permit by the Board upon
satisfaction of the prescribed conditions.

9. PART V of the Bill (Clause 38-45) provides for production and processing. It seeks to

ensure that all coffee produced and processed in the country shall conform to the Kenya

Coffee production standards. The Board shall be required to register and monitor the

certification schemes for compliance with protocols for Kenyan coffee.

10. PART VI of the Bill (Clause 46-54) provides for coffee trading and marketing. Clause 46

provides that Kenya Coffee may be offered for sale through auction in the Exchange, direct
sales or such other method as the Cabinet Secretary may prescribe. Clause 47 provides that
a licensed coffee grower may undertake, in the prescribed manner, a direct sale in coffee and

may, for this purpose, sell own clean coffee to a licensed roaster for local value addition and

sale. Clause 48 provides for the establishment of the Nairobi Coffee Exchange for purposes

of coffee trading. Clause 49 provides that a broker or agent appointed by growers and other

service providers shall not receive coffee sale proceeds on behalf of the growers. Clause 50

provides that a commercial miller or a broker appointed in consultation with the commercial
miller, shall prepare a sales catalogue in consultation with the Exchange and growers, for all
the coffee in a licensed warehouse in accordance with the Act. Clause 51 provides that all
coffee shall be stored in warehouses licensed by the respective county govemments. Clause

52 provides for export and import of coffee. Clause 53 provides that a person who blends

any or various grades of coffee produced in Kenya with any other coffees produced outside

Kenya shall declare the percentage of Kenyan coffee in the blend. It provides that

contravention of the provision is an offence. Clause 54 provides against anti-competitive
practices. It provides that the trading activities at an exchange shall be compliant with
relevant laws that deter unfair trading and anti-competitive practices.

I 1. Part VII (Clauses 55-57) provides for Quality Assurance. Clause 55 provides that the Board

and the respective county executive committee members shall collaborate in the enforcement

of coffee industry standards along the value chain for purposes of quality assurance. Clause

56 provides for inspections. It provides that the Board and the respective county executive

committee members shall, by notice in the Gazette, appoint inspectors for the enforcement

of the provisions of the Act. Clause 57 provides that a person importing coffee into the

country shall ensure that the coffee complies with the coffee standards and such other quality
standards as may be prescribed under the Act or any other law; and adhere to the safety and

health standards prescribed under this Act or any other law.
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12. PART VIII of the Bill (Clauses 58-63) provide for financial provisions. Clause 59 provides
that the Cabinet Secretary shall, in consultation with the Board and the Institute and by notice
in the Gazette, impose a levy of 2%o on the export import value remitted by coffee buyers to
the Board for the development of the coffee industry. It further provides that the levy shall
be apportioned as follows:

l% - to the lnstitute

0.5% -to the Board for regulatory and coffee promotion purposes

0.5%-to the coffee growing county governments for coffee devetopment as a conditional grant

13. PART IX of the Bill (Clauses 64-79) provides for the establishment of the Coffee Research
Institute of Kenya.

14. PART X of the Bill (Clauses 80-86) provides for the financial provisions of the Institute.

15. PART XI of the Bill (Clauses 87-94) provides for miscellaneous provisions. Clause 94
provides that the Cabinet Secretary may, in consultation with the Board, make Regulations
to provide for:

i) The regulation of the processing, importation and exportation of coffee and coffee

products

ii) The forms to be used in the application for registration, licensing, permits, the

notification to the direct settlement system provider, contracts and related activities

iii) The process of application for registration, licensing and related activities

iv) Any fee or levy which may be charged for anything done under the Act

v) The regulation and enforcement of contracts between growers, processors and other

players in the coffee industry

vi) The process of nomination of members to the Board

vii)The conditions for the issuance of certificates, licenses and permits under the Act

viii) The trade, storage, bulking, packing and roasting of coffee

ix) The regulation of nursery operations, pulping, milling, warehousing and

transportation of coffee

x) The grading and classification of coffee

xi) The imposition of costs charged by service providers along the value chain and

payment of coffee sales proceeds to growers and their service providers

16. PART XII of the Bill (Clauses 95-102) provides for transitional provisions.
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17. The First Schedule to the Bill provides for provisions on the conduct of the Business and

Affairs of the Coffee Board of Kenya.

18. The Second Schedule to the Bill provides for licence, permit or certificate.

The Committee made the following observations:

a. The Crops Act (No. l6 of 2013) repealed the a number of Acts in its Second Schedule; these

included the Crop Production and Livestock Act (Cap. 321); the Canning Crops Act (Cap.

328); the Cereals and Sugar Finance Corporation (Cap. 329);the Coconut Industry Act (Cap.

331); the Coconut Preservation Act (Cap. 332); the Cotton Act (Cap. 335); the Pyrethrum

Act (Cap. 340); the Sisal Industry Act (Cap. 341); the Tea Act (Cap. 343); the Coffee Act
(No. 9 of 2001); and the Sugar Act (No. l0 of 2001);

b. The Coffee Act (No. 9 of 2001) was among the Acts that were repealed by the Crops Act
(No. 16 of 2013);

c. The First Schedule to the Agriculture and Food Authority Act (No. l3 of 2013) provides for
transitional provisions and lists former institutions; these are the Coconut Development

Authority; the Kenya Sugar Board; the Tea Board of Kenya; the Coffee Board of Kenya; the

Horticultural Crops Development Authority; the Pyrethrum Regulatory Authority; the

Cotton Development Authority; and the Sisal Board of Kenya;

d. The Agriculture and Food Authority Act (No. 13 of 2013) establishes the Agriculture and

Food Authority; Section 4 of the Act provides for the functions of the Authority; The

Agriculture and Food Authority administers the Crops Act which consolidates and repeals

various statutes relating to crops; and provides for the growth and development of
agricultural crops;

e. However, despite these changes in the legal regime, there have been challenges raised by
coffee farmers and other stakeholders which necessitated the reversion to the old regime

which provides for a dedicated Coffee Board of Kenya and Coffee Research Institute whose

primary focus will be to address the peculiar challenges faced in the coffee subsector;

f. The Bill, if enacted, will address most of the challenges raised by various stakeholders; the

amendments, borne of stakeholder engagements, seek to enrich the Bill to respond to the

peculiar needs of the coffee subsector, including the proposed establishment of the Coffee

Stabilization Fund;
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g. There was a need to have adequate representation of coffee farmers in the proposed Coffee
Board of Kenya and the Coffee Research Institute provided for in clauses 6 and 67
respectively.

MfN.NO.DCIA&L|003D022t ADJOURNEMENT

was adjourned at forty five minutes past one o'clock.The
,

Signed.

HON TIREN, MP

0 2se- z- ]
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Retlrrment BrnellE Autho.lty w.s eilabllihed under $. 8€tktmml 8ene,irs A(! Cap 197 to regutat? and supdvtse th?
aetlamrnl brnlrlB !!dor

Th€Aurholtynlr€r.eclvlng Foposalr lrom stak€hdd.E ln th.redrcmcnt ben.nE ie.ror harcompfedpoilryp.oposbfmm
sEkeholdds for FY 202212023 Eudgel pollcySbtmenr Furfi.l puEu.nr lo Sr(ilon 55(3)ol th€ Rcrtrlment 8€nrfiB Acl
the FetlEmed Benefits Aulholry h.t de.lop€d . d@lt Bac0c! Nol. m DelarmlErlon ol o€nnld B.m,h 0bti9arlo6. ln
thb regad,w! wi5h tolnvll€ commen6 lrommembe6 ol lh.publl(panl(uhrh lha stnklholders ln theretlremcn! benefitt
iEloronlhepropoiedpollq(hanga'and th! dratt practlc€notc dudng publicltakeholdart'enq!qlment lorum5.

0rrrlog th! lqum5, lh! Alrhodty wil alro rensltli. ttutrcG 
'erykE 

provld€rs. m!i$err, and ofier laleholdeE on rh?
lmplcmenlatlon ollhe Port-Rellr.ment Hedlol Fund (PRHF) guldelles ai well ai rhc re.ut amendo.nt to th. Mongage
qcgulatlms t Et allffi lmb.6 lo uili:e tlElr b€n€firi to pur(has€ a rcrldcnGl hoe. lh! lorum5 wlll bqield h villow

rt ptr 0E roedulc b.lm -

-Th! or.ft Pollcy .hanges, the pFHF goldelln6. rh! Motrgag€ (mendrud) Blqulatlons ild U! PE(rt(! Nol! on Oellnld
l{nrf( Obligallons can b! dwlodrd lrcm UE Au$orlv5 webslle (Mrh, oo_tc). Alt m.tlogr are sheduted ro talr
d.cE lrco 8.30 rm to 5.00 pm. M.mbc6 ol ,le publlc, Truikesl m.mberi ot sh.mer and tnterrcd slakeholdeE ar.
lrMlod ro p.d.lp.re and conflrm thsk p.nldpatloo or snd wdren m.rur.odum Urilgh BltlltbgllJAk! on o. bllor(
15. NMbr.202l
Fq quarleS Egarding tha RalJrlm€nt B€neliB lndustry or your p€nron $heme plea* (all FBA on toll lree numbcr

J800720300.
For more, lollow us on uhl.r nBBA-X!ny., l.c.book and llnledln: n.tblmrnt Brn.llG Autho.lty and vi5lt our
w.brlr., M$t !o.lt
REIISE}IENT BEIIEFITS AUIHOEIW
E hlrntulLlild,Lth noo,, Upplr Hil nad. p.0.8q 5n33-00200 Nalrobl
T.1,2809000 Hob[a 0r20S00001-S or 073533S132 F& 2n0$0

REPUBLIC OF KENYA

REPUBLIC OF KENYA

THE NATIONAL ASSEMBLY
TWELFTH PARLIAMENT. FIFTH SESSION

ln th. Mrtte, ot Artlcle r t8(l ) (bl ot rhc (onttltutlon.nd Nrtlonll Arscmbly
Standlng Order t27(3)

.nd
ln the Mltter ofCon3ldor!tlon by the N.tlon!l Ar3enbly of: -

Th. He.lth (Amendment) Blll, 2O2O (Sen.te Blll Nq 26l
Th. lnvcrlmGnt Promotlon (Amendincnt) Blll, 2021 (5onat. Elll No 2)
Thc Ofllco of the County Pllnter 8lll, 2021 (sanat. Blll No' l3l
Th. Dls.stsr Rltk ManlgGm.nt BllL 2021 (senrte Blll No. l4)
Th. County Boundarl.t Blll.202l (Sen.tG BIll No 201

Th. Coffcc Blll, 2020 (Senate Blll No.22)

Pursuant to Article Il8(l) (b) of the Consrltutlon and Standlng Oder 127(3) of the Natlonal
Assembly Standing Orders, the Clerk of the Natlonal Assembly hereby invites memberr of the
publlc and releyant stakeholdlrs to submlt memoranda on the following Billr-

l. THE HEALTH (AMENDMENT) EILL 2020 ,SETVAIE BILL NO.26 OF 20201 spon5ored by scn.
Abdull.hl lbrahlm All seeks to enhance the functlong ofthe Kenya Health Human Resource
Advisory Council ln order to empower lt to advlse the National and Rerource Advisory Council
and the rerpective county governmentt on health human resourcer.

2. THE INVESTMENT PROMOTION (AMENDMENT) 8ILI. 2O2I (SENAIE EILL NO, 2 OF 2021)
spongored by 5.n. Di Allc. Mllgo seek3 to amend the lnvestment Promotlon Act to ensure
the partlcipation of County Governments ln the promotlon of t,ade in the country, The Sill
further seekj to also lnclude the partl(lpatlon of (ounty governmentr ln the ,ormulallon and
implementation of policies and slrategier formulated by the Kenyr lnveitment Authorlty ro
attract investors, both forelgn and local in the countier.

3. THEOFfICEOFTHECOUNTYPRINTERBILL2O2T 1SENArEi,LLNO.llOF202t)sponsoted
by Scn. Patronilh W.re Lokorlo seeks to establlrh the Of6ce of rhe County Prlnter ln each
county to provlde for the functlonr, mandrte, management and adminlrtration o, the Offi(e.

1. THEDISASTERnISXMANAGEMENTBILL202T (5EYArEAlLLNO.14OF2021)sponsoredby
5.n. Mutul. Kllonzo Junlorand Scn. rohnrcn Sak.r! 3eek5 to ertabllsh the National Dlsalter
Risk Managem€nl Authority to ensure that th€re ls coordinatlon of dlsaster tlsk minagement
at the natlonal and counly level. The Eill further se€k5 to e5tablllh County Dlra5ter Risk
Management Committees in each oflhe 47 countles.

5: THE COUNTY BOUNDARIES 8lLt, 2021 (SENAiE E1LL NO, 20 OF 212lt sponsored by Sen.
Mutul. Kllonzo runlor seek5 to provide for me<hanism fot the resolution ofcounty boundary
dlsputes, give effect to Articlc 188 ofthe Conrtitution by provldlng for pro(edure for alteration
of (ounty boundaries and to provide for the establishment of an lndepen<ient County
Boundaries Commirsion.

6. THE COFFEE BILL, 2020 (SENArE EILL NO.22 OF 2020) sponsored by Sen. Peter Njeru
Ndwlga seeks to provide for the development. regulation and promolion of the coffee
lndustry and to provide for the estabtishmentipowers and functions of the Cofiee Eoard of
Xenya.

Pursuant to National Aisembly Standlng Order 127(t), the mentloned 8ill5 were committed
to varlous House Oepartmental Committees having undergone Flret Readlng'Al'3et'oi.it'ln the
schedule hereundert 

,.HEDULE

No. BtLt-s FIRST READING COMMITTEE
'I The Office ofthe County Printer Bill, 2O2l

$enote gil No. l3)
l0u November,202l Admlnlstration and

Natlonal Security
2. The Disast.r Flek Management 8ill,202l fsen-

ote Sill No. 14)

3. TheCounty Boundaries Blll, 2O2l (Senote Sill
No.20 ol 2021)

Justice and Legal
Atfairt

4. The Health (Amendment) 8i11,2020 (s?noteBil,

No.26 ol 2020)
Health

5. The lnvestment Promotion (Amendment) Eill
2021 senote Biil No. 2 of 2021 )

Trade lndu5try and
CooDerative!

6. The Coffee Bill, 2020 (Senote Eill No. 22) 30th SeptembeL 2021 Agdcultu.e and
Llvesto(k

Cople3 of the Eills are avallable at the National turembly Table Offce, or on rgtnrdrrlctrLe4l!
a o.klth a o tlo n o l - o s s e m b ly h o u s e - b u tjlr c s s / bll lt

The mcmoranda should be sent to the Clerk of tha N.tlon.l Ass.mbly, P.O, 8ox4f842-oO1OO,
Nrlrcbl; hand-deliverej to the Offi(a of thG Clerle M.ln P.rllam.nt Bulldlngr, Nalrobii or
emailed to d-g*@ltdlem€nt0A,f,9 to be received on or before fhursd., 25'i Novcmber,
?O2l ,t B.60 a.m-

W
TIIE NATIONALASSEMBLY

TWELFTH PARLIAMENT. F!FTH SESSION

Theme3 "Discharging Committee Business Amldst Covid-19 pandemlc',
Datei Monday, Isri and Tuesday, l6rh November,2o21

. Venue: Patliament Gardons

The Lialson Committeeis established under Natlonal As3emblyStanding Order2lT and the
Membershlp of the Corimittee conrlsts of the Deputy Speaker as the Chalrperson, and the
chairpersons of all Committee5 of the Natlonal Assembly.

The Liaison Committee has set aslde two (2) days on Mondly, I stt and Tuejd.y, t6il No-
vember,2O2l fortheCommlnee5of theNatlonal Assemblyinthe l2'iParliamenttopres-
ent to the publlc lheir a(tivltles and achievements for the period from O<tob.r,2Ol9 to
Octobcr, 2021.

The event will offer a platform for Committees to prerent their report5 hlghlighting activi-
ties durlng the perlod and the lmpact they have on the lives of Kenyans and the economy.
These activities are drawn from the committees'mandates of legislation, representation,
oversight and budget making.

The two-day event wlll cove, the launch of the Commlttees'Performlnce Reporis for th6
perlod from October, 20t9 to Odobor, 2O2l among other activities.

The event will be hosted by the Hon. Spaaker of the Natlon!l Ais.mbly/Chalrpcrson
of tha Parllamentary Serulc. CommlsJlon, Hon, Justln B. Muturl, EGH, MP asslstod by
the Deputy Spe.ker/Chrlrperson, Llaljon Commlttee, Hon, Moses K. Chebol, C85, MP.

The Chlef Gucat will be the Hon, Speaker of the East Afrlcan Leglslatlve Assembly
(EALA) Tho Rt. Hon. M.rtln N9o9., MP.

PARLIAMENTARY FORUM FOR COMMITTEES OF
THE NATIONAL ASSEMBLY

PUEtIC PARIICIPAIIOl{ FORUIIS AND SENSITIZATION ON
IHE POST-RETIREHENT HEDICAT FUND AND I{ORTGAGE REGULAIIONS

PUBLIC NOTICE

Ii lil.rrn nl &rn it5 irdheit! iili-Ojdol 2015(lrdFr,
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ll ffi REPUBLIC OF KENYA

THE NATIONAL ASSEMBLY
TWELFTH PARLIAMENT . FIFTI{ SEISSION

REPUBLIC OF KENYA

THE NATIONAL ASSEMBLY
TWELFTH PARLIAMENT- FIFTH SESSION

ln the M.tter ol Artlcle t 1 8(ll (b, of th. Conrtltutlon !nd Natlonal A:scmbly
strndlng OrdGr 127(3)

and
ln the Matter ofConrlderatlon byth. Nrtlonal Ar5embly of: -

The Herlth (Amendment) Blll, 2020 (Senrr. Elll No.26)
The lnvcstment Promotlon (AmGndment) Blll, 2O2t (S€nate Blll No.2)
The of6cc ofthG County Prlntlr Blll,2Ozf (Senrta Blll No. r3)
Th€ Dlr.ster Rl3k M.n.9€ment Blllr 2O2t lsenlto Blll Nq t4)
The County Boundarler Blll,2021 (5enlte Slll No.20)
The Cot er Blll, 2020 (S.natr Elll Nq 221

5. THE COUNTY BOUNDARIES BILL,2O2
Mutul. Kilonro Junlor seek to provtde
disputet glve effect to Article I 88 of the
of county boundarieg and to provlde
Boundaries Commls5lon.

6. THE COFFEE BILL 2020 (SENAIE BiLL NO. 22 OF 2O2O) sponsored by SGn, pster NJeru
Ndwlg! seeks to provide for the developmeot, regulation and promotlon of the (offee
indu5try and to proylde for ihe establishment, powerr and functionl of the Coffee Soard of
Xenya.

Pur5uant to Natlonal Assembly Standing Order 127(t), the mentioned Billr were committed
to various House Departmental Committeer havlng undergone Fi6t Reading as set out In the
schedule hereunder:

SCHEDULE

Copies of the Elllr are avallable at the National Assembty Table Off ce, ot on Uvg,ltlfllgl,sat!
a o.k e/th e- n arto n o t- a ttemblylh o u s e-b usl n. ss lb llls

The memoranda should be sent to the Clerk of the Natlon.l Assembly, p.O. 8ox 4t 842-OO1 OO,

Nalrobli hand-delivered to the Offi(e of the Clerk, Mrln pullament Bulldlngj, Nalrobl; or
emailed to clerk@parlloment,oo.kq to be received on or befora Thursday.25,h November,
2021 at 5.00 p.m.

MICHAEL R. SIALAI, CBS

ln tho mattsr ot conrld.ratlon by thc Nltlon.l As3embly}
1. Tha Electlons (Amendment) Bill, (Nstlonll A3rembty Bi[ Nd.4l ot 2O2l)
2. Th. El*tlon C!mpalgn Flnrnctng (AmondDant) Bllt; (N.ilonll Arsembly Blll No.

17 ol 20.21> :' :

Pursuant to Artl(le l l8(l) (b) of the Constitutlon and Standtng Order .127(3) o, the National
Assembly Standing Orders, the Clerk of the National Arsembly hereby invttes members of the
public and relevant rtakeholders to submit memoranda on the followlng Bills-

l. THE HEALTH (AMENDMENT) BILL, 2O2O fSE vArE B,LL NO, 26 OF 2O2o) sponsored by Sen.
Abdullahl lbrrhlm All seeks to enhance the functtons of the Kenya Health Human Resource
AdvisoryCouncll In order to empower lt to advise the National and Resource Advirory Councll
and the respective county governments on health human resources.

2. THE TNVESTMENT PROMOTTON (AMENDMENT) E|LL 2O2t ISENArE BiLL NO. 2 OF 2021)
sponsored by Scn, DL Allco Mllgo seeks to amend the lnvestment promotion Act to en5ure
the partlcipation of County Governments ln the promotlon of trade ln the country. The Bill
further seeks to also lnclude the partlcipaUon ofcounty government5 in the formulatlon and
lmplementation of policler and strategles formulated by the Kenya lnv€stment Authority to
attract lnvestors, both forelgn and local ln the counile5.

3. THEOFFICEOFTHECOUNTYPRINTEBBTI-L.2O2r ISENAiEe,LLNO.tjOF2O2t)sponeorcd
by sen. Petronlll. Werc Lokorlo seeks to estabtish the Offce of the County printer in each
county to provlde for the functlons, mandate, manag€ment and admlnlrtratlon of the Ofll(e,

4. THEOISASTERRISKMANAGEMENTBtLL,2OZl(SENATEOILLNO.t4OF2O2ttsponsoredby
Sen. Mutulr Kllonro Junlor and Sen,Johnton Sak!Jr ieeks to establlsh the National Disaster
Rlsk Management Authorlty to enrure that there ls <oordlnatlon ofdlsarter rlsk management
at the national and county level. The Bill further seeks to establlsh County Dlsaster RtJk
Management Committees ln each ofthe 47 countier.

Article ll8 (l)(b) of the Constltutlon provldes that, ',parfiament shatt facititate pubtic
patticipation and involvement in the legislative and other business of the pa.tiament and its
Commilees". The National Assembly Standing Order 127 requires the Select Committee to
which a Bill is committed to facllitate public parilclpation and take into account the views
and recommendatlons of the public when th€ Committee mak€s its report to the House.

The Electlons (Amerdmant) Bl[, (N.tlonal A3sembly Blll No. 4l ot 2O2t) seeks to amend
the Elections Act No.24 of 2Ol1 to provide that p€rsons nominated to County Assemblies
by politlcal parties pursuant to Article 177 of the Constitution. shall be persons who are
registered voters ln the county in which they are nominated.

Tho Electlon Campalgn Flnanclng (Amendm.nt) Blll, (Natlon.l As3embly Blll ,lb. f7
ot 2O2l) seeks to amend the Election Campalgn Financing Act No. 42 of 2Ol3 to align
its provislons with the Elections Act.2oll and to enable its impl€mentation since the
existing provisions do not take lnto consideration the current socio-economic and political
5tructures that has hindered its full implementation.

The above mentioned Bills hrve undergone Flrst Reading pursuant to Standhg Order 126
and have been commltted to the Con3utuilonal lmplamentatlon Ovsrslght Commlleo
for consideratlon and thereafter report to the House.

Pursuant totheprovisions ofArticte nB (l)(b) oftheConsUtutionsnd Standing Ord€rt27(3),
the Commlttee lnvites interested members of the public to submit any representations
they may have on the aforementloned Bills. The Commltteo willalso be conductlng publtc
hearings on the said Bills in the foltowtng Couniles from 9.OO !m to g.OO pm as indicats,
belowi

a

E

I
1 ISENAIE EiLL NO,20 OF 2021) sponsored by Sen.
for mechanlsm for the resolutlon ofcounty boundary
Constltution by provldlng for procedure foralteratlon
for the establiihment of an lndependent County

Due to the need to comply with the Ministry of Health, COVID-19 containmsnt measuras,
members of the publlc are encouraged to prepare wrlttcn nrmorrnd. on the said Bills
and submit to the Committge at the above-mentloned venues during the schBduled public
hearings.

The representatlons or wrltten submissions may also be foryarded to the Clc?k of the
Natlonal Ass6mbly, P.O, Bor 41842 - OOIOO, Nalrobl; hand.delivered to the Offlca ol lho
Clork, M.ln Parll!ment Bulldlngr, Nalrobl; or emailed to clerk@plrllament,Eo.ke; to be
received on or betoro Frlday, lO'i Docomber,2O2l .t 5:OO pm.

Copies of the'Bills are available at the National Assembly Table Office or be accessed
from the patliamentary website at:

www.parllament.go,ks/the-n!tlonal.a3sembly,/hourG-buslnesr/blllr

MTcHAEL R. StALAt, C8S

PUBLIC HEARINGS/SUBMISSTON OF MEMORANDA

No. couNii VENUE

l. Nyamira Ekerenyo Education Hall Friday, lg'i November. 2021

2. Sungoma led Cross Hall, Kanduyi Frid.y, l9'i November, 2021

3. Hombay CDF Hall, Kabunde Saturday, 2ori November, 2O2l

4. Busla Port Victoria Social H.ll. Port Victoria
Town SalurdBy, 2ori November, 2O2l

Embu CDF Hall Kiritlrl Friday, 25rh November, 2O2l

Kirinyaga ACX, Kutus Hall Frid.y, 26.h November. 2O2l

7. Meru Kamundi Memorial Hall, Saturday, 27ri Nov€mbei 202l

a. Laiklpia Nanyuki Social hall S.turday, 27rh November. 2O2l

Kilift Makio Hall, Maiengo Friday, 3d December, 2O2i

10. Kwale Kwrle Cultural Centre Saturday, 4ri Oecember, 202l

ll. Nairobl County Hall; Parliament Buildings Tuesday. 7ri Oecember, 2O2t

12. Mombasa County Assembly of Mombasa
Chambers Friday, loo December, 2O2l

r3. Lamu Mwanafafa H.ll Saturday, lIi December, 2O2l

No. BILLS FIRST READING COMMITTEE
I The of6ce of the counry Prinrer Bill. 202'l

lsenote Bill No- l3)
l0'h November, 2021 Admlnlrtratlon and

Natlonsl Security
2 The Diiaste, Risk Management Btll, 202t (sen-

ote Blll No. l4)
The County Boundarler Bill, 202'l (Senote Eill
No.20 ol 2021,

Justlce and L€gal
Affalrt

4. The Health (Amendment) Blll.2020 (s.rate 8r,
No.26 ol 2020)

Health

5. The lovestment Promotlon (Amendment) Bill,
2021 (Senote giil No. 2 ol 202 I )

Trade,lndugrylnd
Coooerativat

6. Ihe Coffee Bill, 2020 (Senote Eill No. 22) 30u September,202l Agrlculture and
Llvertock


