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CHAIRMAN’S FOREWORD

The Health Laws (Amendment) Bill No. 14 of 2018 was read a First Time on 26" April,
2018. Pursuant to the provisions of Standing Order 127(1) the Bill was committed to the
Departmental Committee on Health for consideration. Due to the bulk of sections being
amended in 13 Acts of Parliament, the Hon. Speaker extended the period in which the

Committee would table its report, to 7t August, 2018.

The Bill proposes to amend various sections of the following thirteen Acts of Parliament;

i. The Radiation Protection Act (Cap. 243)

ii. The Pharmacy and Poisons Act (Cap. 244)

iii.  The Medical Practitioners and Dentists Act (Cap. 253)

iv.  The Food, Drugs and Chemical Substances Act (Cap. 254)

v. The Nurses Act (Cap. 257)

vi.  The Kenya Medical Training College Act (Cap. 261)

vii.  The Narcotic Drugs and Psychotropic Substances (Control) Act (No. 4 of 1994)
viii.  The Nutritionists and Dieticians Act (No. 18 of 2007)

ix. The Kenya Medical Supplies Authority Act (No. 20 of 2013)

X.  The Counsellors and Psychologists Act (No. 14 of 2014)

xi.  Physiotherapists Act (No. 20 of 2014)

xii.  The Health Records and Information Managers Act (No. 15 of 2016)
xiii.  Clinical Officers (Training, Registration and Licensing) Act (No. 20 of 2017)

However, the Ministry of Health during its submissions requested the Committee to
withdraw entire amendments in the following three Acts, because a comprehensive

review was being done amidst further consultations;
i.  The Radiation Protection Act (Cap. 243)
ii. The Food, Drugs and Chemical Substances Act (Cap. 254)
iii.  The Narcotic Drugs and Psychotropic Substances (Control) Act (No. 4 of 1994)
Further, the Ministry withdrew proposed amendments to Section 35 under The

Pharmacy and Poisons Act (Cap. 244) awaiting further consultations, including their

newly proposed Section 25A in the same Act.

The Committee sincerely thanks the Offices of the Speaker and the Clerk of the National

Assembly for the immense and timely technical and logistical support accorded to it in
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the execution of its mandate. | also thank all the Members of the Committee and the

secretariat for their commitment and hard work which enabled us to complete the tasks

related to the scrutiny of the proposed amendments and compilation of this report.

The Committee is also grateful to stakeholders who made submissions in relation to the

Consideration of the Bill.

On behalf of the Departmental Committee on Health and pursuant to provisions of
Standing Order 127 (4), it is my pleasant privilege and honor to present the Report of

the Committee on its consideration of the Health Laws (Amendments) Bill No. 14 of

2018.
SIONED oo VN oo
HON. SABINA CHEGE, MP
(CHAIRPERSON)
W )
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ADOPTION OF REPORT OF THE COMMITTEE ON HEALTH ON THE HEALTH LAWS
(AMEDMENT) BILL NO. 14 OF 2018

We, the Honourable Members of the Departmental Committee on Health, do
hereby affix our signatures to this report on the Health Laws (Amendment) Bill
No. 14 of 2018, to affirm our appyoval and confirm its accuracy, validity and
authenticity; '
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17. Hon
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. Patrick Munene Ntwiga, MP

. Zachary Kwenya Thuku, MP
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COMMITTEE MANDATE

Mr. Speaker Sir,

The Departmental Committee on Health is established pursuant to the provisions of

Standing Order No. 216(5) of the National Assembly and in line with Article 124 of the

Constitution which provides for the establishment of the Committees by Parliament. The

mandate and functions of the Committee is to;

a)

b)

9,
d)

1,

&)

Investigate, inquire into, and report on all matters relating to the mandate,
management, activities, administration, operations and estimates of the assigned
Ministries and departments;

Study the programme and policy objectives of the Ministries and departments
and the effectiveness of the implementation:

Study and review all legislation referred to it;

Study. assess and analyze the relative success of the Ministries and departments as
measured by the results obtained as compared with its stated objectives;
Investigate and inquire into all matters relating to the assigned Ministries and
departments as they may deem necessary, and as may be referred to them by the
House;

Vet and report on all appointments where the constitution or any law requires
the National Assembly to approve, except those under Standing Order 204; and
Make reports and recommendations to the House as often as possible, including

recommendation of proposed legislation.

The Departmental Committee is mandated to cover the functions of the Ministry of

Health

alongside its Semi-autonomous Government Agencies.

Committee Membership

The Committee comprises the following Honourable Members;

1.

Hon. Sabina Chege, MP — Chairperson
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. Ahmed Hassan Odhowa - Principal Research Officer
. Christine Odhiambo - Legal Counsel Il
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EXECUTIVE SUMMARY

Mr. Speaker Sir,

This report details the Consideration of The Health Laws (Amendment) Bill No. 14 of
2018. The Bill was read a First Time on 26" April, 2018. Pursuant to the provisions of
Standing Order 127(1) the Bill was committed to the Departmental Committee on Health
for consideration. Due to the bulk of sections being amended in 13 Acts of Parliament,
the Hon. Speaker extended the period in which the Committee would table its report, to
7t August, 2018.

The Committee considered the amendment proposals in the Bill beginning with a brief of

the import of the proposed amendments by the Committee’s legal counsel.

In considering the bill, the National Assembly called for submission of memoranda from
the public in the major dailies on 10t May, 2018, and subsequently received written
submissions from several interested members of the public. In appreciation of provisions
of the Constitution and the Standing Orders, and the great public interest in the
amendments, the Committee invited the Ministry, its agencies and key stakeholders to
two full-day sessions for them to canvass their views. The Committee then retreated for a

full week to write its report.

The Committee’s decisions on the amendments were based on Constitutional

requirements and views from the relevant stakeholders and other members of the public.

The Ministry withdrew amendments to three Acts, The Radiation Protection Act (Cap.
243), The Food, Drugs and Chemical Substances Act (Cap. 254) and The Narcotic Drugs
and Psychotropic Substances (Control) Act (No. 4 of 1994), and certain sections of the
Pharmacy and Poisons Act. As much as the Committee assents to these withdrawals, it
observes that it was curious that part of the Ministry’s reasons for the withdrawals was
that the proposed amendments did not entirely originate from them. The Committee

reiterates the observation it made in its Statute Law Miscellaneous Amendments No. 2 of
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2018 that Bills sponsored by the Government should have concurrence with the parent
Ministry, with the Office of the Attorney General carrying recommendations of the

parent Ministry, or Cabinet, as the case may be.

Further, during submissions, the Committee noted instances of discordance between the

Ministry and some of its agencies on some proposed amendments.

The Committee also notes that the Ministry proposed further and sometimes entirely
new amendments during their appearance. This may be indicative that they may not
have been consulted on some of the proposed amendments before publishing, or those

that they fronted were not well thought out initially.

Finally, the Committee notes that the very comprehensive Health Act 2017 has not been
fully operationalized. The Act has the potential to radically affect other health related

laws and as such the Ministry should prioritize its full operationalization.



1.0 INTRODUCTION
The Health Laws (Amendment) Bill No. 14 of 2018 was read a First Time on 26" April,

2018. Pursuant to the provisions of Standing Order 127(1) the Bill was committed to the

Departmental Committee on Health for consideration pursuant to Standing Order No.

127(1) that provides that; ‘a Bill having been read a First time shall stand committed to

the relevant Departmental Committee without question being put.’

The Bill seeks to amend various sections of thirteen Acts of Parliament.

2.0 GENERAL OVERVIEW OF THE PROPOSED AMENDMENTS

The proposed amendments intend to do the following in brief;

1)

2)

3)

The Radiation Protection Act (Cap. 243)

The Bill proposes to amend the Radiation Protection Act (Cap.243) to confer
corporate status to the Radiation Protection Board established under the Act to
make it achieve greater functional and operational autonomy in the light of the
emerging importance of radiological and nuclear technology and the challenges of
radiological nuclear security; and regulate exposure of non-ionizing radiation in
this country.

The Pharmacy and Poisons Act (Cap. 244)

The amendment to the Pharmacy and Poisons Act (Cap. 244) seeks to introduce
the interpretation of various technical terms as used in the Act. The amendment
also imposes stricter penalties for persons found guilty of practising in premises not
registered for purposes of the Act.

The Medical Practitioners and Dentists Act (Cap. 253)

The Bill proposes to amend the Medical Practitioners and Dentists Act, (Cap. 253)
to establish the Council to be in line with the recommendations of the East African
Community Partner States, Ministers of Health that directed for harmonization of
health regulatory bodies. The Bill also restructures the Council members to align it
with what is provided for in Mwongozo. The Bill also seeks to protect the
profession and the public from illegal practice.

10
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4)

>)

6)

7)

8)

9)

The Food, Drugs and Chemical Substances Act (Cap. 254)

The Bill proposes to amend the Food, Drugs and Chemical Substances Act (Cap.
254) to allow for the operationalization of the Health Act (No. 21 of 2017) which
provides for the establishment of a single regulatory body for the regulation of
health products and health technologies.

The Nurses Act (Cap. 257)

The Bill proposes to amend the Nurses Act, (Cap 257) to be in line with the
Constitution and Mwongozo —Code of Governance for State Corporations, and to
provide for the administrative restructuring of the Council so as to make it more
effective in its operations.

The Kenya Medical Training College Act (Cap. 261)

The Bill proposes to amend the Kenya Medical Training College Act, (Cap 261) to
be in line with the Constitution and Mwongozo —Code of Governance for State
Corporations. The Bill also seeks to clearly define sources of funds of the College
and to ensure that it conforms to the Constitution and Public Finance
Management Act, 2012.

The Narcotic Drugs and Psychotropic Substances (Control) Act (No. 4 of 1994)
the Bill proposes to amend the Narcotic Drugs and Psychotropic Substances
(Control) Act (No. 4 of 1994) to abolish the Board which, with the
operationalization of the Health Act, would lead to a duplication of roles.

The Nutritionists and Dieticians Act (No. 18 of 2007)

The Bill proposes to amend the Nutritionists and Dieticians Act (No. 18 of 2007 to
be in line with the Constitution and Mwongozo —Code of Governance for State
Corporations. The Bill seeks to restructure the membership of the Council to take
care of the critical areas for proper functioning of the Council. The Bill also seeks
to provide for the stakeholders need to form an independent disciplinary arm of
the institute to prevent interference in charging duties.

The Kenya Medical Supplies Authority Act (No. 20 of 2013)

The Bill seeks to amend the Kenya Medical Supplies Authority Act, 2013 on the
composition of the Authority to clarify on the mode of appointment of the
chairperson, and provide for the requirements as a member of the Authority. It
further seeks to provide for the corporation secretary for the Authority.
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10) The Counsellors and Psychologists Act (No. 14 of 2014)
The Bill seeks to amend the Counsellors and Psychologists Act, 2014, (No. 14 of
2014) to streamline the regulation, operations and practice of counsellors and
psychologists in line with Article 43(1)(a) of the Constitution and government
policy. The Bill deletes provisions establishing the Counsellors and Psychologists
Society of Kenya which will ensure that counsellors and psychologists fall under
the purview of the Ministry of Health.

11) Physiotherapists Act (No. 20 of 2014)

The Bill seeks to amend the Physiotherapists Act, 2014 (No. 20 of 2014), to
provide a definition of the word physiotherapy which was not done in the Act.
The Bill seeks to provide for the Council to determine the professional
competence and the standards necessary for training physiotherapists. The Bill also
seeks to provide for the inclusion of a representative from the Ministry of Health,
the Director of Physiotherapy Services and a person with financial expertise to be
part of the Physiotherapists Council.

12) The Health Records and Information Managers Act (No. 15 of 2016)
The Bill proposes to amend the Health Records and Information Managers Act,
2016, (No. 15 of 2016) to align it with the Health Act 2017. The Bill also seeks to
align the Act with the “Mwongozo” code of governance for state corporations.

13) Clinical Officers (Training, Registration and Licensing) Act (No. 20 of 2017)
The Bill proposes to amend the Clinical Officers (Training, Registration and
Licensing) Act, 2017 to ensure compliance with Mwongozo and to introduce new
provisions to streamline the issue of licensing of clinical officers in private practice.
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3.0 PUBLIC PARTICIPATION

The Committee received several memoranda from the following organizations and
persons;

Organizations/Institutions

1) Ministry of Health

2) Kenya National Union of Nurses

3) Kenya Medical Association

4) Kenya Nutritionists and Dieticians Institute

5) Institute of Economic Affairs

6) Optometrists Association of Kenya

7) Mathari National Teaching and Referral Hospital

8) Kenya Pharmaceutical Association

9) Kenya Medical Practitioners Pharmacists and Dentists Union
10) The Institute for Social Accountability

11) The Kenya Association of Radiologists

12) Kenya National Union of Medical Laboratory Officers
13) Kenya Association of Urological Surgeons

14) Federation of Kenya Pharmaceutical Manufacturers
15) Veterinary Medicines Directorate

16) Kenya Psychological Association

17) Association of Kenya Medical Laboratory Scientific Officers
18) Kenya Union of Clinical Officers

19) National Quality Control Laboratory

20) Kenya Veterinary Association

21) Union of Veterinary Practitioners, Kenya

22) Clinical Nursing Society of Kenya

23) Pharmaceutical Society of Kenya

24) Kenya Counselling and Psychological Association

25) Kenya Institute of Business and Counselling Studies
26) Radiation Protection Board

27) Kenya Veterinary Board

28) Pharmacy and Poisons Board

29) Public Health Society of Kenya

30) Kenya Guidance, Counselling and Psychological Association
31) Kenya Medical Psychologists Association

32) RadTech East Africa Company Limited

33) Kenya Community Nutrition Association
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34) Nutrition Association of Kenya

35) Society of Radiography in Kenya

36) Department of Medical Laboratory Services and KNUMLO Support
37) Council of Governors

Individuals

1) Dennis Kithinji

2) Kevin Bett- student

3) Florence Mwangi

4) Augustine Lambert

5) Henry Ombija-Lecturer, KMTC

6) Dickson Ogola- Counselling Psychologist
7) Rose Katunge

8) Mathew Kipturgo-Lecturer, KMTC

9) Matilda Syombua

10) Lucy Kiathe- Counselling Psychologist
11) Janet Mwongera-KCPA Member

12) Collins Ogaa

13) Waithira Wanjohi- Counselling Psychologist
14) Carol Wanijiru

15) Alice Muchiri

16) Liz Ndungi- Career Coach/ Counsellor
17) Magdalene Musau

18) Evelyne Makena

19) Jonathan Aramis

20) David Kimemia- Counsellor

21) Vera Nekesa

22) Kamande Muguro- KCPA Mmember
23) Nyakinyua Gitu

24) Francis Mutuku Ndolo- Counselling Psychologist
25) Lilian Mwashuma

26) Mary Nyoike- Counselling Psychologist
27) Maggy Sidi

28) Peter Tonui- Psychology student

29) Mary Nzwili

30) William Sinkele

31) Joshua Langat- Counselling Psychologist
32) Catherine Mwati- Practising Counsellor
33) Lorna Tumbo- Counselling Psychologist



34) Harendra Patel

35) Motari Omariba- Counselling Psychologist
36) Mercy Wairimu- Counselling Psychologist

37) Adah Omedi- Counselling Psychologist

38) Francis Ogola Ayoo- Nurse

39) Charles Kerigu- Counselling Psychologist

40) Kendi lkiara- Midwife

41) Kisii County Counsellors and Psychologists
42) Caesar Barare- Diagnostic Radiographer and Radiation Therapist
43) Joseph Kimutai Sang

44) Joel Muchiri

45) Dorah Nicole

46) Susan Kariuki- Psychologist

47) Dr. kahura Mundia- Maxillofacial Resident, KNH
48) Arnold Mbaabuh

49) Nyamira Counsellors and Psychologists

50) Kimathi Kwiriga

51) Stella Munene

52) Chrisantus Ndhawa- Counsellor

53) Patrick Obel- Counselling Psychologist

54) Patrick Kamau- Associate Counsellor

55) Samuel Muiruri- Counsellor

56) James Keya

57) William Otieno- Psychological Counsellor

58) Josephine Manyuru

59) Anthony Toroitich

60) Steve Kimathi- Counselling Psychologist

61) Margaret Muchiri

62) Miring’'u Kuria- Counselling Psychologist

63) Amos Brasa Masinde- Psychology Graduate
64) Ruth- International Wellness Firm- Counsellor
65) Dr. Gladys Mwiti

66) Josephine Wanjiru Njuguna- Accredited Supervisor/ Mediator
67) Dr. Oliver K. Chesang- Surgeon

68) Elizabeth Mwongera

69) John Kihato

70) Nancy Muriithi

71) Vespus Sanguli

72) Catherine Kangangi- Counselling Psychologist
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73) Amos C. Ngetich- Registered Critical Care Nurse
74) Mercy W. Samperu- Counselling Psychologist
75) Benson Abineri Nyakunu- Practising Midwife

76) Muriithi Anastasia Wanjiru- Counselling Psychologist

77) Ezekiel Ngubia

78) Ephraem Ngota

79) Mary Sisa Wanjala- Counselling Psychologist

80) Gicheha Gitau

81) Joyce Ogega

82) Heram Okoth

83) Rebecca Njeri Ndungu- Counselling Psychologist
84) Charles W. M. Kerigu- Counselling Psychologist
85) Kinyua Muriithi

86) Humphrey Kariuki

87) Beatrice Onyango- Counselling Psychologist

88) Winnie Chege- KCPA Member

89) Wanjohi Nyamu

90) Christina Lenjou

91) Dan Mugera

92) George Masagara

93) Grace Maina

94) Counsellors and Pyschologists in Nakuru County
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under subsection (2) to a
committee of the Board
which shall, after making the
assessment, make
recommendations to the
Board accordingly.

New section Insert the following new section immediately after section This amendment introduces the
1A - requirement for the recognition
of specialists and subspecialists
Recognition 11A. The Council may recognize a by the Council.
of medical practitioner or dentist as a
specialists. specialist or subspecialist in any of the This new section should
fields under the Act or the rules made however be renamed as section
thereunder. 11B.
Section 12 Delete and substitute therefor the following section - Public Health Society

Person registered may have

additional qualifications
inserted in the register

Every  person  registered
under this Act who has
obtained a higher degree or
qualification than the
qualification in respect of

which he has been registered
shall be entitled to have that
higher degree or additional
qualification inserted in the
register in substitution for or
in addition to the
qualification previously
registered, on the payment
of the prescribed fee.

Specialist
licences.

12. (1) The Council shall issue in
accordance with this section and rules
made under this Act, general, specialist
and any other practising licences as the
Council shall determine from time to
time authorizing medical practitioners
and dentists named therein to practice
medicine or dentistry.

(2) An application for a practising
licence under subsection (1) shall be
made to the Council in the prescribed
form and accompanied by the
prescribed fee.

(3) All medical practitioners and
dentists shall be required to satisfy the

of Kenya
12(1)- Add: the words

‘public health’ to the
provision stated.

Currently, the Council provides
for licenses for doctors and
dentists however, only
specialists recognition is given to
the public health specialists.

The recognition of additional
qualifications is already
provided in the new section
TA.

The new section 12 provides for
the recognition and issuance of
specialist licences.
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Council’s requirement for continuing
professional development before the
renewal of annual practising licences.

(4) A practising licence shall bear
the date of day on which it is issued and
shall have effect from that day:

Provided that a practising licence
issued during the first month of any
practicing year shall have effect, for all
purposes, from the beginning of that
month.

(5) The practising year for a
practicing licence shall be from the first
of January to the thirty-first of
December:

Provided that the Council, in
consultation with the Cabinet Secretary,
may, by order in the Gazette, alter the
practicing year and the order may make
such transitional provisions regarding
incidental matters as may be expedient.

(6) A practicing license shall expire
at the end of the end of the practicing
year in which it was issued:

Provided that, where the name of a
medical or dental practitioner s
removed or struck off the register, the
practicing license, if any, shall expire
forthwith.
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Section 13

Licensing of persons to
render medical or dental
services

(1) Notwithstanding any of
the other provisions of this
Act, the Board may, if it is
satisfied that it is in the
public interest to do so,
confer upon any person who
is not otherwise eligible to
be registered as a medical
practitioner or as a dentist
under the provisions of this
Act, by the issue, under the
signature of the Director of
Medical Services, of a licence
to do so, the right to render
medical or dental services.
(2) Every such licence shall
be for such period and may
contain such conditions as
the Director of Medical
Services shall, with the
consent or on the instruction
of the Board, impose.

(3) Any licence issued under
this section may be cancelled
or revoked and withdrawn
at any time by the Director
of Medical Services with the
consent or on the
instructions of the Board.

Delete and substitute therefor the following section -

Internship
and
temporary
licences.

13. (1) A medical and dental
graduate who intends to undertake
internship training shall apply to the
Council in the prescribed form and upon
payment of the prescribed fee for an
internship licence.

(2) If the Council is satisfied that the
graduate meets the set requirements, it
shall issue the graduate an internship
licence with or without conditions on
the licence.

(3) The Council shall grant
temporary licences to eligible foreign
medical and dental students to perform
specific work or works in specific
institutions in Kenya.

(4) An internship licence issued
under subsection (2) shall be for a
period not exceeding twelve months
within a practicing year.

(5) A temporary licence issued
under subsection (3) shall be for a
period not exceeding twelve months
within a practicing year and may be
renewed.

The current section 13 of the
Act allows the DMS to issue
licences to persons who are not
eligible to be registered under
the Act, in public interest.

The amendment now seeks to
provide for the issuance of
internship and  temporary
licences to interns and foreign
medical and dental students,
and both licences shall be issued
for a period not exceeding
twelve months.
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Section 14

Effects of registration and
licence under section 13

(1) Registration as a medical
practitioner or a dentist
under this Act, or the
granting of a licence under
section 13, shall only entitle
the person so registered or
so licensed to practise
medicine or dentistry or to
render medical or dental
services. as the case may be,
in a salaried post under a
Government or local
government health scheme
or in such salaried posts in
such institutions as the Board
may from time to time
approve.

(2) No medical practitioner
or dentist shall act as or
engage in private practice as
a private practitioner or may
be employed by a private
practitioner, unless he holds
a licence to engage in private
practice under the provisions
of section 15.

Delete and substitute therefor the following section -

Renewal of
practising
licences.

14. (1) A medical practitioner or
dentist, issued with a practising licence
may apply for the renewal of the licence
in the prescribed form at least thirty
days before the expiry thereof.

(2) A medical practitioner or
dentist, who fails to apply for renewal of
their practising licence within the period
specified under subsection (1), shall,
when applying for renewal, be required
to pay such late application fee as shall
be prescribed by the Council.

(3) The Council may refuse to
renew, or suspend, withdraw or cancel
any practising licence, if satisfied that the
medical practitioner or dentist is guilty
of professional misconduct or is in
breach of any provisions of this Act or
any regulations made thereunder, within
a period of twelve months immediately
preceding the date of the application for
renewal.

(4) A person who is aggrieved by
the decision of the Council in the
exercise of its powers under subsection
(3) may appeal to the High Court.

The current section 14 of the
Act is deleted as it provided for
the effects of registering of
persons who did not qualify as
medical or dental practitioners
as provided in the deleted
section 13.

The new section 14 provides for
the conditions for renewal of
practicing licenses.

Section 15

Licences for private practice

Delete and substitute therefor the following section -

Registration

15. (1) A person or organization

Council of Governors
Amend to re
distribute these roles

Section 15 (1-11) of the proposed
Kenya Medical and Dental
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(1) The Board may authorize
the Registrar to issue to a
medical practitioner or a
dentist who has applied in
the prescribed form and
whom the Board considers
has had suitable working
experience in medicine or in
dentistry, as the case may be,
a licence to engage in private
practice on his own behalf as
a private practitioner or to
be employed, either whole
time or part time, by a
private practitioner.

(2) The Registrar shall issue,
on payment of  the
prescribed fee, a licence in
the prescribed form to
persons who are authorized
by the Board under
subsection (1).

(3) Licences shall be granted
for a period of one year at a
time and shall state whether
the person so licensed may
practise ~as a  private
practitioner on his own
behalf or may be employed
by a private practitioner.

(4) The Board may refuse to
issue or to renew a licence to
engage in private practice to
any person and may
withdraw a licence it has

of  health may apply to the Council

institutions.

for the
registration of a health institution in the
prescribed form  which shall be
accompanied by the prescribed fee.

(2) Where the applicant satisfies the
Council that the institution meets the
requirements for  registration, the
Council shall register the facility as an
approved health institution.

(3) The Council shall issue to every
approved health institution registered
under this Act, a certificate of
registration in the prescribed form.

(4) The Council shall issue in
accordance with this section, and rules
made under this Act, a licence
authorizing the use of any premises as a
health institution.

(5) An application for a licence
under subsection (4) shall be made to
the Council in the prescribed form and
accompanied by the prescribed fees and
shall be made on or before the thirtieth
of October of each practicing year.

(6) A licence issued under this section
shall bear the date of day on which it is
issued and shall have effect from that
date:

Provided that a licence issued during

to
committees
institutions

separate
or

Council, provides for the
Council to define the nature of
services to be provided by a
health facility, register and
license the health facility.

These are three distinct roles
which when exercised by one
body may result in inefficiency
in their execution and subject
County health facilities to long
waits and unrealistic
expectations

The current section 15 of the
Act provides for the issuance of
licences for private practice.

The amendment provides for
the requirements for the
registration of a  health
institution.
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issued.

(5) No premises may be
habitually used for the
purposes of private practice
unless they are authorized
for such use by the Board.

(6) A person aggrieved by a
decision of the Board under
this section may appeal to
the High Court, and in any
such appeal the High Court
may annul or vary the
decision as it thinks fit.

the first month of any practicing year
shall have effect for all purposes from
the beginning of that month.

(7) A licence issued under this section
shall be displayed in a conspicuous place
at the health institution to which the
licence relates.

(8) A licence issued under this section
shall specify the nature of services that
may be provided by the health
institution.

(9) The Council may decline to
renew, cancel, withdraw or revoke any
licence issued under this section, if it is
satisfied that the health institution is
being operated in a manner that
contravenes any provisions of the Act or
any regulations made under this Act.

(10) A health institution registered
under this Act shall be inspected by the
Council.

(11) No premise shall be used by any
person as a health institution unless it is
registered and licenced for such use by
the Council.

New section

Professional
indemnity.

Insert the following new section immediately after section

15A. Every practitioner shall in each
year take a professional indemnity cover

Kenya Association of
Urological Surgeons

Amend to make it the
responsibility of the
employers of medical

This amendment introduces the
aspect of professional indemnity
to be taken by every medical or
dental practitioner. Further, all
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and every health Institution shall in each
year insure the health Institution against
professional liability of its staff.

officer interns and
medical officers to
take out professional
indemnity cover for
them.

health institutions will be
required to insure staff against
professional liability. This s
especially necessary for cases of
professional  misconduct or
negligent on the part of the
medical and dental
practitioners.

Section 16

Delete and substitute therefor the following section -

The amendment seeks to do
away with the requirement to

Licences to be published in | Publishing 16. The issuance and the publish in the Gazette, the issue,
Gazette of licences.  cancellation, revocation or withdrawal renewal or revocation of a
The issue and the of a license shall be published in such a licence. Instead, the Council
cancellation, revocation or manner as may be determined by the shall have the power to
withdrawal of a licence Council. determine how such publication
under section 13 or section shall be done.

15 shall be published in the

Gazette.

Section 19 Delete. The amendment removes the

Penalty for fraudulently

procuring registration or
licence

A person who wilfully
procures or attempts to
procure  himself to be

registered or licensed under
any of the provisions of this
Act by making or producing
or causing to be made or
produced any false or
fraudulent representation or
declaration either

penalty for fraudulently
procuring registration or licence
since this is now

comprehensively dealt with in
the new section 20.
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orally or in writing, and a
person aiding or assisting
him therein, shall be guilty of
an offence and shall be liable
to a fine not exceeding three
thousand shillings or to
imprisonment for a term not
exceeding twelve months, or
to both; and if a person
convicted of an offence
under this  section s
registered or licensed under
this Act the Registrar shall
forthwith remove his name
from the register or cancel
his licence, as the case may
be.

Section 20

Disciplinary proceedings

(1) If a medical practitioner
or dentist registered or a
person licensed under this
Act is convicted of an
offence under this Act or
under the Penal Code (Cap.
63). whether the offence was
committed before or after
the coming into operation of
this Act, or is, after inquiry
by the Board, found to have
been guilty of any infamous
or disgraceful conduct in a
professional respect, either

Delete and substitute therefor the following section -

Disciplinary 20. (1) Any person who, is

proceedings dissatisfied with any professional service
offered, or alleges a breach of standards
by a registered or licensed person under
this Act, may lodge a complaint in the
prescribed manner to the Council.

(2) The Council may, or through a
committee appointed for that purpose,
inquire into any complaint  of
professional misconduct, malpractice or
any breach of standards.

(3) Upon an inquiry held by the
Council to determine the complaint

Transgender

Education and
Advocacy

20(2)- delete the
word “may” and
substitute therefor the
word “shall”

20(9)- delete and

substitute with new
paragraph: A person
or health institution
aggrieved by a
decision of the
Council made under
subsection (6) may

The decision to  inquire
/investigate complaints should
not be a discretionary
procedure. The Council shall
inquire into all complaints
without fail.

30 days may lock out some
aggrieved parties due to
financial or other constraints.
Also, the aggrieved party may
be a person or a health
institution.
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before or after the coming
into operation of this Act,
the Board may, subject to
subsection (9), remove his
name

from the register or cancel
any licence granted to him.
(2) Upon any inquiry held
by the Board under
subsection (1) the person
whose conduct is being
inquired into  shall be
afforded an opportunity of
being heard, either in person
or by an advocate.

(3) For the purpose of
proceedings at an inquiry
held by the Board, the Board
may administer oaths and
may, subject to  the
provisions of rules made
under section 23, enforce the
attendance of persons as
witnesses and the production
of books and documents.

(4) Subject to the foregoing
provisions of this section and
to rules as to procedure
made under section 23, the
Board may regulate its own
procedure in disciplinary
proceedings.

(5) The power to direct the
removal of the name of a
person from the register or

made under subsection (2), the person
whose conduct is being inquired into
shall be afforded an opportunity of
being heard, either in person or through
a representative.

(4) For purposes of proceedings at
any inquiry held under this section, the
Council may administer oaths, enforce
the attendance of witnesses and
production of books and documents.

(5) The Council shall regulate its
own procedure in disciplinary
proceedings.

(6) Where after an inquiry, the
Council determines that a person is
guilty, the Council may -

(a) issue a caution or reprimand in
writing;

(b) direct a medical practitioner or
dentists to undergo remedial
training for a period not
exceeding twelve months;

(c) direct the medical practitioner or
dentist be placed on probation
for a period not exceeding six
months;

(d) suspend, withdraw or cancel the
practising licence of a medical
practitioner or dentist for a
period not exceeding twelve
months;

within 90 days from
the date of decision
of the Council,
appeal to the High
Court.

The amendment provides for
the disciplinary proceedings that
may be instituted against
medical and dental practitioners
as well as against health
institutions.

The amendment also provides
for the sanctions that may be
imposed.
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to cancel the licence of a
person shall include a power
exercisable in the same
manner to direct that during
such period as may be
specified in the order the
registration of a person’s
name in the register or the
licence granted to him shall
not have effect.

(6) A person aggrieved by a
decision of the Board under
the provisions of this section
may appeal within thirty
days to the High Court and
in any such appeal the High
Court may annual or vary
the decision as it thinks fit.
(7) The provisions of this
section, in so far as they
relate to the cancellation or
suspension of licences, shall
be in addition to and not in
derogation of the provisions
of section 13 or 15.

(8) A person who fails when
summoned by the Board to
attend as a witness or to
produce any books or
documents which he s
required to produce shall be
guilty of an offence and
liable to a fine of two
thousand shillings or to
imprisonment for one

(e) suspend, withdraw or cancel the
licence of a health institution or a
section of the health institution
for a period not exceeding
twelve months;

(f) permanently remove the name
of a medical practitioner or
dentist from the all the registers
under section 5(3); or

(g) in addition to the penalties
stipulated in paragraphs (a), (b).
(c), (d), (e) or (f), impose a fine
which  the Council deems
appropriate in the circumstance.

(7) A person or health institution,
whose licence has been withdrawn or
cancelled under subsection (6), shall
forthwith surrender the license to the
Council.

(8) A person or health institution
whose name has been removed from the
register under subsection (6)(f) shall
forthwith  surrender the registration
certificate to the Council.

(9) A person aggrieved by a decision
of the Council made under subsection
(6) may, within thirty days from the
date of the decision of the Council,
appeal to the High Court.

(10) Notwithstanding the provisions
of section 3A (5), the Council shall not
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month.

(9) Notwithstanding the
provisions of subsection (8)
of section 4, the Board shall
not remove the name of a
person from the register, or
cancel any licence granted to
a person, under subsection
(1) of this section unless at
least ten members of the
Board so decide.

remove the name of a person from the
register under subsection (6) unless at
least seven members of the Council are
present in the inquiry.

Section 22

Penalty for unregistered and
unlicensed person practising
(1) Any person who wilfully
and falsely takes or uses any
name, title or addition
implying a qualification to
practise medicine or surgery
or dentistry, or who, not
being registered or licensed
under this Act, practises or
professes to practise or
publishes  his name as
practising medicine or
surgery or dentistry, or who,
not being

licensed under section 15,
practises as a  private
practitioner, shall be guilty of
an

offence and liable to a fine
not exceeding ten thousand

Delete and substitute therefor the following section -

Penalty for
unregistered
and
unlicensed
person
practising.

22. (1) A person who isn’t registered
or licensed, including a person aiding or
assisting therein, under this Act, and
makes or produces or causes to be made
or produced any false or fraudulent
presentation or declaration either orally
or in writing, shall be commits an
offence and shall be liable, on
conviction, to a fine not exceeding five
million shillings or to imprisonment for a
term not exceeding five years or to
both.

(2) Any person who, falsely takes or
uses any name, title or addition implying
a qualification to practice medicine or
dentistry or who not being registered or
licensed under this Act, practices or
professes to practice or publishes his
name as practicing medicine or dentistry
commits an offence and shall be liable

Public Health Society

of Kenya
22(2)- Add: the
words ‘public health
specialty™ in the given
provision.

There are  many  health
professionals or otherwise who
put MPH or PhD after their
name and in their CV’s and get
assignments in public health
specialties. The Council should
work with PHSK to uphold a
verifiable online database that
potential employers or
contractors should be required
to review before engaging the
public health specialist for any
assignment.

The amendment widens the
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shillings, or to imprisonment
for a term not exceeding
twelve months or to both.
(2) Subject to this Act, no
person shall use the title
“doctor” unless he is
registered or licensed under
this Act as a medical or
dental practitioner or he has
acquired a higher academic
doctoral qualification which
entitles him to use that

titte and any person who
contravenes the provisions
of this subsection shall be
guilty of an offence and
liable to a fine not exceeding
ten thousand shillings or to
imprisonment for a term not
exceeding two years or to
both.

(3) Nothing in subsection (1)
shall make it an offence for a
person in the service

of—

(a) the medical department
of the Government; or

(b) a hospital, dispensary or
similar institution which the
Director of

Medical Services, by notice
in the Gazette, declares to be
an approved

institution for the purposes
of this section,

on conviction to a fine not exceeding
five million shillings or to imprisonment
for a term not exceeding five years or to
both.

(3) Any person who uses the title
“doctor” unless he is registered or
licensed under this Act as a medical
practitioner or dentist or has acquired
doctoral qualifications or has obtained
such qualifications which entitles him to
use that title, commits an offence and
shall be liable on conviction to a fine not
exceeding  five  million or to
imprisonment for a term not exceeding
five years or to both.

(4) Any person who, while in charge
of a health institution employs or
engages the services of another person
as a medical practitioner or dentist who
is not registered and licenced under this
Act, commits and offence and shall be
liable on conviction to a fine not
exceeding ten million shillings or
imprisonment for a term not exceeding
five years or to both.

(5) A person who uses premises as a
health institution commits an offence
and shall be liable on conviction to a
fine not exceeding ten million shillings
or imprisonment for a term not
exceeding five years or to both.

scope of the acts that are
deemed to be unregistered or
unlicensed practice. The
amendment also increases the
penalty to be imposed, from
ten thousand shillings or two
years imprisonment, to five
million shillings or five years
imprisonment.
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to render medical assistance
in the course of his duties in
such service or for a

person to carry out
treatment under the
direction, supervision and
control of a

medical practitioner or a
dentist or of a person
licensed under section 13.

Section 23

Rules

The Minister may, after
consultation with the Board,
make rules generally for

the better carrying out of the
provisions of this Act, and
any such rules may, without
prejudice to the generality of
the foregoing power—

(a) prescribe anything
required by this Act to be
prescribed;

(b) provide for the
procedure to be followed by
the Board in an inquiry
under section 20;

(c) provide for enforcing the
attendance of witnesses and
the production

of books and documents at
an inquiry held by the
Board:

(d) prescribe forms to be

Insert the following subsection immediately after subsection

(d) -

(e) provide for indemnity for clients against loss or damage
arising from claims in respect of any liability incurred by a
practitioner or a health institution or the employee of a
practitioner or health institution.

The amendment introduces a
further aspect in respect of
which the Cabinet Secretary
may prescribe regulations, and
this is in respect of providing
indemnity for clients in cases of
professional misconduct.
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used in connection with this
Act or fees to be
charged under this Act.

Section 24

Attorney-General’s consent
A prosecution for an offence
under this Act shall not be
instituted without the
written consent of the
Attorney-General.

Delete.

This deletion does away with
the requirement that the
Attorney-General must approve
the institution of prosecution of
offences under the Act.

New section

Insert the following new section immediately after section
25 -

Savings and 26. (1) All property, assets, rights,

transition. liabilities, obligations, agreements and
other arrangements existing at the
commencement of this Act and vested
in, acquired, incurred or entered into by
or on behalf of the Medical Practitioners
and Dentists Board, shall be deemed to
have vested in or to have been acquired,
incurred or entered into by or on behalf
of the Council to the same extent as
they were enforceable by or against
Kenya Medical and Dental Council.

(2) A person, who is an employee
of the Medical Practitioners and Dentists
Board, shall be deemed to be an
employee of the Kenya Medical and
Dental Council on the terms and
conditions existing, until the expiry of

This amendment provides for
the transfer of assets, liabilities
as well as the staff from the
current Board to the new
Council once it is established.
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the contract.

(3) Any legal proceedings pending
in any court or tribunal by or against the
Medical  Practitioners and Dentists
Board, in respect of any matter shall
continue by or against the Council.

(4) Members of the Medical
Practitioners and Dentists Board, who
were appointed, nominated or elected
as Board members under section 4, shall
continue to hold and act as Council
members, until the end of their term.

THE NURSES ACT (CAP. 257)

Section 2
Interpretation of terms

Delete the word “Minister” in the definition of the words
“approved institution”™ and substitute therefor the
expression “Cabinet Secretary”.

Delete the word “Minister” wherever it appears in the
definition of the words “local supervising authority™ and
substitute therefor the expression “Cabinet Secretary”.

Insert the words “or midwifery” in the definition of the
word "licence".

Insert the following new definitions in proper alphabetical
sequence—

Clinical Nursing
Society of Kenya
Amend: definition of
a “Specialist” to read
“means a nurse who
has master’s degree
from a recognised
university in any of
the following
disciplines ....”

“Specialist” means a nursing
officer who has undergone a
prescribed master’s degree in a
recognized university and is
registered and licensed by the
Nursing Council of Kenya to
practice as a Nurse or Midwife
Specialist.
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"Cabinet Secretary" means the person for the time being
responsible for matters relating to health;

"enrolled community health nurse" means a person who
has undergone training in an approved nursing programme
in an approved institution and has been enrolled and
licensed by the Council;

"member" means a member of the Council;

"midwife" means a person who has successfully completed
midwifery education programme based on the essential
competences for basic midwifery practice according to
global standards of midwifery education and is recognized
and licensed in the country of origin;

"nurse" means a person who is authorized by licensure to
practice as an enrolled or registered nurse or midwife:

"post basic" means acquiring a second qualification after
initial entry into the profession through a basic nursing
course;

"private practice" means the engagement as a registered
or enrolled nurse or midwife in the provision of nursing care
in the private sector in an independent capacity:

"specialist" means a person registered under this Act as a
nurse practitioner, an advanced practice nurse, nurse or
registered midwife who has acquired the expert knowledge
base, complex decision-making skills and clinical
competencies for expanded practice and who has a master’s
degree or above from a recognized university in any of the
following disciplines—

The amendment introduces the
term “Cabinet Secretary” so as to
conform with the term used in
the Constitution.

This amendment seeks to ensure
that the practice of midwifery is
also covered in respect of
licences granted to nurses. There
is however need to amend the
proposed amendment to
provide in clear terms where the
words should be inserted—

Insert the words “or midwifery”
immediately after the word
“nursing” in the definition of the |
word "licence”.
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(a) midwifery;

(b) medical surgical nursing;

(c) paediatrics nursing:

(d) oncology and palliative care nursing;

(e) forensic nursing;

(f) community health nursing;

(g) nursing education;

(h) nursing management and leadership;

(i) mental health nursing;

(j) nursing informatics;

(k) critical care nursing;

(1) gerontology nursing; and

(m) such other specialization that the Council may from
time to time deem necessary; and

"year" means financial year;

Section 4

Membership of the Council
(1) The Council shall consist
of—

(a) the Director of Medical
Services or his representative;
(b) the Director of Education
or his representative;

(c) the Chief Nursing Officer
or his representative;

(d) the Attorney-General or
his representative;

(e) the following persons
appointed by the Minister—
(i) one registered midwife, to
be elected by registered

Delete and substitute therefor the following new section—

Membership 4. (1) The Council shall consist of
of the the following persons -
Council.
(a) a chairperson who shall be
appointed by the Cabinet
Secretary who shall -
(i) be a holder of a
Bachelor’s degree in
nursing from a
university recognized in
Kenya; and
(i) have at least six years’

experience in Leadership
and Management;
the Director General of

(b)

Mathari
Teaching
Referral Hospital

National
and

4(1)(b)- Delete.

e National Nurses
Association of
Kenya

o Kenya
Progressive
Nurses
Association

e Kenya Union of
Nurses

The Director of Nursing Services
is sufficient to ably represent the
Ministry of Health and the
government in the Council.
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midwives;

(ii) one registered
community health nurse, to
be elected by

registered community health
nurses;

(iii) one registered psychiatric
health nurse, to be elected
by

registered psychiatric health
nurses;

(iv) one registered general
nurse, elected by registered

general

nurses;

(v) one nurse nominated by
the National Nurses
Association of

Kenya;

(vi) one nurse nominated by
the Kenya Progressive Nurses
Association;

(vii) one registered nurse
educator actively involved in
the training of nurses
nominated by recognized
universities in Kenya;

(viii) two registered nurses
nominated by registered
religious organizations
providing health services in
Kenya;

(ix) one person with a
professional background in
human resource

Health or a representative
appointed in writing by the
Director General of Health;

(c) the Director of Nursing Services
or a representative appointed
in writing by the Director of
Nursing Services;

(d) a person nominated by the
professional associations of
Kenya representing nurses and
midwives;

(e) one representative of nurses
and midwives involved in
clinical practice;

(f) one representative of accredited
mid-level institutions involved
in the training of nurses and
midwives in Kenya;

(g) one  representative  of
accredited universities involved
in the training of nurses and
midwives in Kenya; and

(h) two persons appointed by the
Cabinet Secretary to represent
the public, either of whom,
shall have knowledge and
experience on matters relating
to finance, law or human
resource management.

(2) Appointments under subsection
(1) shall be in such a manner as shall be

notified in the Kenya gazette.

(3) A person appointed under

Amend (a): replace
“Cabinet Secretary”
with * appointed
pursuance to section
6 of this Act”

Clinical Nursing

Society of Kenya
Amend (a) by
deleting and
substituting with,
“be a specialist
Nurse/Midwife and
have at least 10
years’ experience in
a position of
Leadership and
Management

Or an equivalent in
Nursing Education.
Amend (b) by
deleting and
substituting with,
“one Midwife, in
clinical practice
elected by
Registered/Enrolled
midwives”.

Amend (d) by
deleting and
substituting with,
“one nurse/midwife,
elected by

This  will ensure that the
chairperson is  competently
elected and to ensure the
independence of the Board as
headed by the chairperson.

The amendment provides for the
new composition of the Council,
whose membership reduces from
15 to 9 members.

The amendment further provides
for the qualifications for
appointment of the members of
Council.
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management;

(f) the chief executive officer
of the Kenya Medical
Training College or his
representative.

(2) All nominations and
elections under this section
shall be in such manner as
may be prescribed and all
appointments shall be
notified in the Gazette.

(3) The members of the
Council appointed under
paragraph (e) of subsection
(1) shall hold office for a
term of three years and shall
be eligible for reappointment
in accordance with the
procedure set out in that
paragraph for one further
term.

subsection (1) (b) or (c) shall be ex
officio members of the Council.

(4) A member of the Council shall
be a Kenya citizen of good
professional standing and meet the
requirements of Chapter Six of the
Constitution.

(5) A member of the Council,
except the ex officio members, shall
hold office for a term of three years
and may be eligible for reappointment
for a single further term.

Registered/Enrolled
Nurses/Midwives to
represent each
Professional
Association.

Amend (e) by
deleting and
substituting with,
“one registered
Nurse in clinical
practice, to be
elected by Registered
Nurses™.

Amend (f) by
deleting and
substituting with,
“one Advanced
Nurse Practitioner
actively involved in
the training of nurses
nominated by
accredited mid-level
institutions involved
in the training of
nurses and midwives
in Kenya”.

Amend (g) by
deleting and
substituting with,
“one Nurse Specialist
actively involved in
the training of nurses
nominated by
recognized
universities in
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Kenya™.

Council of
Governors

Replace the section
with the following
(1) The Council shall
consist of the
following appointed
by the cabinet
secretary —

(a) a Chairperson as
per section 6 of this
act who shall be

i) Bachelor’s degree
holder in Nursing
and Midwifery from
a recognized
university,

ii) Have at least 10
years’ experience in
leadership and
management.

ii} Elected from
board members.

(b) the Director of
Nursing or
representative
appointed in
writing;

(c) One person
nominated by
National Nurses
Association of Kenya

This is to ensure that the
chairperson competitively
elected and prevent hand
picking.

The other members must have a
formula for getting them to the
board and the current globally
agreed formula is election
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(d) One person
nominated by Kenya
Progressive Nurses
Association.

(e) One Nurse
representative from
midlevel training
colleges approved
by Nursing council
of Kenya to train
Nurses and midwives
selected through a
transparent electoral
process.

(f) One Nurse
representative from
universities
approved by
Nursing council of
Kenya to train
Nurses and midwives
selected through a
transparent electoral
process.

(g) One persons
nominated by
cabinet secretary to
represent the public
either of whom shall
have academic
background in law,
human resource and
finance.

(h) one Nurse from
clinical practice
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selected through a
transparent electoral
process.

(j) one Nurse from
administration
selected through a
transparent electoral
process.

(k) one Nurse
specialist selected
through a
transparent electoral
process.

(2) Appointments
under subsection (1)
shall be in such a
manner as may be
prescribed and
notified in Kenya
Gazette.

(3) Members
appointed under
paragraph (b) shall
be ex-officio
members of the
Council.

(4) A member of the
council including the
chairperson shall be
Kenyan citizens with
good professional
standing and meet
the requirements of
chapter six of the
constitution.
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(5) A member of the
council except ex
officio members shall
hold the office for a
term of three years
and may be eligible
for reappointment
for a single further
term.

(6) The Registrar
appointed under
section 11(1) of this
act shall be the Chief
Executive of the
Council and a board
member with no
voting rights.

The Registrar shall
be appointed by the
board through a
competitive process
and shall report
Director of Nursing
services.

New section

Insert the following section immediately after section 4 -

Corporation 4A. There shall be a Corporation
Secretary. Secretary to the Board who shall be
appointed by the Board, on such terms
and conditions of service as the Board
may determine and shall be the

Council of
Governors

Insert the following
section immediately
after section 4-
Corporation

The corporation secretary shall
handle all the legal matters.
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Secretary to the Board.

4A. There shall be a
Corporation
Secretary. Secretary
to the Board who
shall be appointed
by the Board, on
such terms and
conditions of service
as the may
determine and shall
be the Secretary to
the Board.

This amendment provides for the
appointment of a Corporation
Secretary to the Board.

Section 5(1

Disqualification from office
and filling of vacancies

(1) No person shall be
qualified for appointment or
election as a member of
Council if—

(@) he is an undischarged
bankrupt; or

(b) his name has been and
remains removed from the
appropriate register or his
registration, enrolment or
licence has been suspended
under section 25(1).

Delete the expression “section 25(1)” in paragraph (b) and
substitute therefor with the expression “section 18B™.

Insert the following new paragraph immediately after

paragraph (b) -

(c) he has contravened the provisions of the Constitution or
convicted of a criminal offence punishable by a fine or

imprisonment for more than six months.

The amendment seeks to provide
for correct referencing since the
old section 25 of the Act was
deleted, and the provisions
dealing with suspensions and de-
registration of licences are
contained in section 18B.

This amendment introduces
additional criteria for the
disqualification of persons as
members of the Council.

Section 5(3)

(3) Every vacancy caused by
the death of a member or by
vacation of office under

Delete the word “Minister” wherever it appears in and
substitute therefor the expression “Cabinet Secretary”.

The amendment introduces the
term “Cabinet Secretary” so as to
conform with the term used in
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subsection (2) shall, in the
case of a member appointed
by the Minister, be filled by
a person appointed by the
Minister, and in every other
case, unless the Council
otherwise decides, shall be
filled by a person appointed
by the Council and every
person so appointed shall
hold office for the residue of
the term for which his
predecessor was appointed
or elected.

the Constitution.

Section 6

Appointment of chairman of
Council

(1) The Council shall once in
each year elect from among
its members a chairman and
a vice-chairman who shall
hold office in that year.

(2) The vice-chairman shall
act as chairman whenever
the chairman is unable to act
and when so acting shall
have the powers and
discharge the duties of the
chairman.

(3) If the chairman and the
vice-chairman are both
absent from any meeting of
the Council, the members

Delete.

Council of
Governors

Delete section 6 and
substitute with the
following—

(1) The Council shall
elect from among its
elected members a
chairperson and a
vice-chairperson
who shall hold office
for two years
maximum two
terms.

(2) The vice-
chairperson shall act
as chairperson
whenever the
chairperson is unable
to act and when so

This to ensure that the

chairperson is competitively
elected and prevent hand

picking.
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present shall elect one of
their number present to
preside at the meeting and
the person so elected shall,
during the absence from that
meeting of the chairman and
vice-chairman, have all the
powers and discharge all the
duties of the chairman.

(4) If the chairman or vice-
chairman vacates his office
before the period of his
appointment expires, a new
chairman or vice-chairman,
as the case may be, shall be
elected at the meeting of the
Council next following the
vacation of office for

the unexpired portion of the
period for which the
chairman or vice-chairman
whose seat has become
vacant was elected.

acting shall have the
powers and
discharge the duties
of the chairperson.
(3) If the chairperson
and the vice-
chairperson are both
absent from any
meeting of the
Council, the
members present
shall elect one of
their number present
to preside at the
meeting and the
person so elected
shall, during the
absence from that
meeting of the
chairperson and
vice-chairman, have
all the powers and
discharge all the
duties of the
chairperson.

(4) If the chairperson
or vice-chairperson
vacates his  office
before the period of
his appointment
expires, a new
chairperson or vice-
chairperson, as the
case may be, shall be
elected at the

The amendment deletes the
provisions dealing with the
appointment of the chairperson
of the Council since this has now
been provided for in the new
section 4 of the Act which
provides for the composition of
the Council.
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meeting  of  the
Council next
following the
vacation of office for
the unexpired
portion of  the

period for which the
chairperson or vice-
chairperson  whose
seat has become
vacant was elected

Section 7(1

Meetings of Council

(1) The Council shall be
convened by the chairman at
least four times in each

year.

Delete the word “chairman” and substitute therefor the
word “chairperson”.

The amendment is for purposes
of providing for gender-neutral
drafting.

Section 7(2)

(2) The chairman may at any
time convene a special
meeting of the Council

and shall do so within fifteen
days of a written requisition
for the meeting signed

by at least four members.

Delete the word “chairman” and substitute therefor the
word “chairperson”.

Council of
Governors

(2) The chairperson
may at any time
convene a special
meeting  of  the
Council and shall do
so within fifteen
days of a written
requisition for the
meeting signed by at
least five members.

Five members out of 9 forms a
quorum

The amendment is for purposes
of providing for gender-neutral
drafting.

New subsection

Insert the following new subsection immediately after
subsection (2) -

The amendment seeks to provide
that the Council meetings shall
be presided over by the
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(3) Council meetings shall be presided over by the
chairperson or in the chairperson’s absence any other
member elected by the Council at the meeting for that
purpose.

Chairperson of the Council.

Section 8(1

Quorum

(1) The quorum of the
Council shall be seven, at
least four of whom shall be
members appointed under
section 4(1)(e): but no
meeting shall be held or
continued, notwithstanding
that there is a quorum,
unless the Registrar or a
person deputed by him is
present.

Delete and substitute therefor the following new subsection

(1) The quorum of the Council meetings shall be five
members, but no meeting shall be held or continued,
notwithstanding that there is quorum, unless the Registrar or
a person deputizing the Registrar is present.

e National Nurses
Association of
Kenya

e Kenya
Progressive
Nurses
Association

e Kenya Union of
Nurses

Amend: by replacing

“5” members with

“7".

Council of
Governors

(1) The quorum of
the Council shall be
seven, but no
meeting shall be held
or continued,
notwithstanding that
there is a quorum,
unless the Registrar
or the deputy is
present

Seven members out of nine is
adequate representation since it
is a preplanned meeting, the
attendance should actually be
100%.

Seven members out 9 s
representative and since this is a
preplanned meeting the

attendance should be 100% i.e 9
out of 9

The amendment seeks to change
the quorum of Council meetings
from seven to five members.
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Section 8(2)

(2) The decision of the
majority of the members
present and voting at any
meeting shall constitute the
decision of the Council and
in the event of an equality of
votes the chairman of the
meeting shall have a casting
in addition to a deliberative
vote.

Delete the word “chairman” in subsection (2) and substitute
therefor the word “chairperson”.

The amendment is for purposes
of providing for gender-neutral
drafting.

Section 9(1

Functions of Council and
annual report

(1) The functions of the
Council shall be—

(a) to establish and improve
standards of all branches of
the nursing

profession in all their aspects
and to safeguard the interests
of all

nurses;

(b) to establish and improve
the standards of professional
nursing and of

health care within the
community;

(c) with the approval of the
Minister, to make provision
for the training

Delete the word “Minister” wherever it appears and
substitute therefor the expression “Cabinet Secretary”.

Delete the words "nursing commodities" in paragraph (i).

Delete paragraph (k) and substitute therefor the following
new paragraph —

(k) to advise the Cabinet Secretary on any matter falling
within the scope of this Act.

The amendment introduces the
term “Cabinet Secretary” so as to
conform with the term used in
the Constitution.

The amendment deletes the term
“nursing commodities” as it is
unclear what this term means.

The amendment introduces the
term Cabinet Secretary to bring it
into  conformity with the
Constitution, and also limits the
functions of the Council to the
scope of the Act.
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and instruction for persons
seeking registration or
enrolment under this Act;

(d) with the approval of the
Minister, to prescribe and
regulate syllabuses of
instruction and courses of
training for persons seeking
registration or enrolment
under this Act;

(e) to recommend to the
Minister institutions to be
approved institutions for
training of persons seeking
registration or enrolment
under this Act;

(f) with the approval of the
Minister, to prescribe and
conduct examinations for
persons seeking registration
or enrolment under this Act;
(g) to prescribe badges,
insignia or uniforms to be
worn by persons registered,
enrolled or licensed under
this Act;

(h) to have regard to the
conduct of persons
registered, enrolled or
licensed under this Act, and
to take such disciplinary
measures as may  be
necessary to maintain a
proper standard of conduct
among such persons;
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(i) to have regard to the
standards of nursing care,
qualified staff, nursing
commodities, facilities,
conditions and environment
of health institutions, and to
take such disciplinary or
appropriate measures as may
be necessary to maintain a
proper standard of nursing
care in health institutions;

(j) to direct and supervise the
compilation and
maintenance of registers,
rolls and records required to
be kept under sections 12, 14
and 16;

(k) to advise the Minister on
matters concerning all
aspects of nursing.

Section 10(1

(1) The Council shall appoint
committees in the following
areas—

(a) human
finance;

(b) registration and licensing;
(c) education, research and
examination;

resources and

Delete subsection (1) and substitute therefor the following
subsection -

(1) The Council may, for the effective discharge of its
functions under this Act, establish the following committees -

(a) registration, education and examination;

(b) discipline, standards and ethics;

(c) finance, strategy and development; and

(d) risk and audit.

Mathari
Teaching
Referral Hospital

Merge finance and

National
and

audit committees,
and make
registration and
licensure a stand-

alone committee.

(d) discipline, standards and e National Nurses
ethics. Association  of
Kenya
e Kenya

Finance and audit are related
supportive functions and can be
handled in one committee.
Registration, licensure,
education, examination and
standards are the core functions
of the Council hence they
deserve more weight as pertains
the composition of committees.
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Progressive
Nurses
Association

e Kenya Union of

Nurses

Amend: by adding
the following

paragraph after (d),

paragraph
“Nursing
commodities
committee”.

(e)

Since Nursing Commodities has
very many activities it requires
an independent = committee.
Further for the proper handling
of the various nursing
commodities in line with spirit of
the Act  which  effective
management of health facilities.

The amendment removes the
mandatory obligation on the
Council to establish committees,
and also removes human
resource and licensing from
among the matters in respect of
which such committees may be
established.

Section 10(2)

(2) The Council may from
time to time appoint such
other committees as it may
deem necessary for the more
effective carrying out of its
functions under this Act.

Delete subsection (2) and substitute therefor the following
subsection-

(2) The Council may from time to time appoint such
other ad hoc committees for specific tasks as it may deem
necessary for the more effective carrying out of its functions
under this Act.

This amendment serves to
provide that the Council may
establish temporary committees
when the need for such arises.

Section 10(6)

(6) A committee appointed

Delete the word “chairman” wherever it appears and
substitute therefor the word “chairperson™.

This amendment is for purposes
of gender-neutral drafting.
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under this section shall elect
its own chairman and may
also elect a vice-chairman.

Section 10(7)

(7) The Registrar or his
deputy shall be the secretary
of all committees appointed
under this Act.

Delete.

The new section 4A provides for
the appointment of a
corporation secretary who shall
be the secretary to the Council.
The new section 11(1) further
provides that the Registrar shall
be an ex officio member of the
Council.

Section 11(1

Appointment of Registrar
and other officers

(1) The Council shall, with
the approval of the Minister,
appoint a Registrar who shall
be a registered nurse and
who shall perform such
duties as may be prescribed
by this Act or directed by the
Council.

Delete subsection (1) and substitute therefor the following
subsection -

(1) The Council shall, with the approval of the Cabinet
Secretary, competitively appoint a Registrar who shall -

(a) be a registered nurse;

(b) be the Chief Executive Officer to the Council;

(c) perform such duties as may be prescribed by this Act
or directed by the Council; and

(d) be an ex officio member of the Council.

National
and

Mathari
Teaching
Referral Hospital
Insert new provision-
the Council shall
nominate 3 nurses to
the  position  of
Registrar and present
the names to the
Director of Nursing
Services for
appointment of one
as Registrar.

Insert new
subsection for
qualifications of

Registrar- at least a
basic  degree in
nursing/midwifery

and a minimum of
10 years experience,

To streamline the chain of
command in the nursing
profession and avoid conflicts
between the Registrar and the
Director Nursing Services.

Broad experiences and higher
qualifications are key to effective
leadership and governance of an
organization.

The amendment provides the
specific ~ functions to  be
performed by the Registrar who
shall now be an ex officio
member of the Council.
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three of which shall

be practice in a
clinical area or
nursing education at
senior level.
Section 11(2) Delete subsection (2) and substitute therefor the following This amendment eliminates the
subsection- requirement of the Cabinet
(2) The Council may, with Secretary playing a role in the
the approval of the Minister, | (2) The Council may appoint such other officers as the work appointment of officers to the
appoint such other officers as | of the Council may require, and those officers shall perform Council.
the work of the Council may | such duties as the Council may direct.
require, and those officers
shall perform such duties as
the Council may direct.
Section 11(4) Delete subsection (4) and substitute therefor the following | Kendi lkiara The amendment makes the
new subsection - Delete the word |retention fee a mandatory
(4) A fee, to be known as a “annually” and | annual requirement. In terms of
retention fee, may be | (4) A fee, to be known as a retention fee, shall be prescribed | substitute  therefor | the existing subsection (4), the
prescribed  for  payment | for payment annually by the Council as the Council may | the words “every | Council has powers to direct that
annually, or at such longer | deem appropriate. two years” the retention fee be paid for

intervals as the Council may
deem appropriate, by any
person whose name appears
on a register or roll as a
condition of maintaining his
name thereon.

intervals longer than a year.

Section 11(5)

(5) The Registrar and other
officers appointed under this
section shall be paid such
remuneration and

Delete and substitute therefor the following subsection -

(5) The appointment of the Registrar under
subsection (1) may be renewed subject to satisfactory
performance.

This amendment serves to
provide for the renewal of the
term of the Registrar.

The effect of the amendment
however eliminates the provision
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allowances as the Council,
with the approval of the
Minister, may from time to
time determine.

for the payment of salaries to the
Registrar and other officers of
the Council.

Section 12

Registers to be kept
(1) The Registrar shall, under
the direction of the Council,

compile and keep in his
office the following
registers—

(a) a register of nurses;

(b) a register of midwives;

(c) a register of community
health nurses;

(d) a register of psychiatric
nurses;

(e) a register of sick
children’s nurses,

and such other registers as
may from time to time be
required by the Council with
the approval of the Minister.
(2) Subject to the payment
of a retention fee, there shall
be entered and maintained
in the appropriate register
the name and address of
every person entitled to be
registered under this Act
together with his
professional qualifications

and such other particulars as

Delete and substitute therefor the following new section-

Registers  to
be kept.

12. (1) The Registrar shall compile
and keep a register of nurses and
midwives in the prescribed form.

(2) Every person eligible to be
registered as a nurse or midwife may
apply in the prescribed form to the
Registrar for registration and every
such application shall be accompanied
by the prescribed fee.

(3) Every person registered under
this Act who has obtained a higher
degree or qualification other than the
qualification in respect of which he has
been registered, shall be entitled to
have that higher degree or additional
qualification inserted in the register in
substitution for or in addition to the
qualification  previously  registered,
upon paying the prescribed fee.

Clinical Nursing
Society of Kenya
12(1)- Amend:
deleting and
substituting with,
“The Registrar shall
compile and keep a
register of ;
(@) Nurse
Specialist
(b) Midwife
Specialist
(c¢) Advanced
Nurse
Practitioners
(d) Nursing
Officer
(e) Registered
Nurses
(f) Enrolled
Nurses
(g) Nursing
Services
(h) Nursing
Institutions
(i) Nursing
Commodities

The amendment serves to
eliminate the repetition in the
existing subsection which
specifies the various categories of
nurses.

The amendment also provides
for the insertion of additional
qualifications of nurses and
midwives in the register.




may be prescribed by the
Council.

Section 14(1)

Rolls to be kept

(1) The Registrar shall, under
the direction of the Council,
compile and keep in his
office the following rolls—
(a) a roll of nurses;

(b) a roll of midwives;

(¢) a roll of community
health nurses;

(d) a roll of psychiatric
nurses,

and such other rolls as may
from time to time be
required by the Council with
the approval of the Minister.

Delete the word “Minister”
expression “Cabinet Secretary”.

and substitute therefor the

The amendment serves to bring
the Act into conformity with the
term used in the Constitution.

Section 16(1)

Records of licences to be
kept

(1) The Registrar shall, under
the direction of the Council,
compile and keep in his
office the following separate
records of licences to practise
nursing in Kenya—

(a) a record of nurses
licensed to practise general

Delete the word “Minister”

wherever it appears and

substitute therefor the expression “Cabinet Secretary™.

The amendment serves to bring
the Act into conformity with the
term used in the Constitution.
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nursing;

(b) a record of nurses
licensed to practise
midwifery;

(c) a record of nurses
licensed to practise
community health nursing;
(d a record of nurses
licensed to practise
psychiatric nursing;

(e) a record of nurses
licensed to practise sick
children’s nursing, and all
such other records as may
from time to time be

required by the Council with
the approval of the Minister.

Section 17

Private practice

(1) No person shall engage in
private practice as a nurse
unless such person—

(a) is a citizen of Kenya;

(b) is registered, enrolled or
licensed as a nurse under this
Act;

(c) has served as a nurse for
a period of not less than
three years under supervision
of a senior nurse of not less
than seven years standing;
(d) is a holder of an annual
licence known as a practising

Delete and substitute therefor the following new section -

Private
practice.

17. (1) A person may engage in
private practice as a nurse or a
midwife if that person shall be -

(a) either a citizen of Kenya or a
foreign country;

(b) registered and
practice in Kenya;

(c) holder of a wvalid practicing
license issued under this Act;

(d) of professional good standing,
as may be prescribed by the
Council;

(e) has paid the fee as prescribed
by the Council;

licensed to

Kendi lkiara

17(1)(a)- delete the
words “or a foreign
country”

Only Kenya citizens should
practice nursing in the country.

The amendment provides the
conditions under which a nurse
may engage in private practice.
In terms of the amendment, the
requirements for a Kenyan
citizen and foreign nationals are
the same. Further, the validity
period of the  practicing
certificate shall be as determined
by the Council, while previously
under the Act the validity was
until 31¢ December on the year
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certificate for that year;

(e) is a holder of such other
qualification as may be
prescribed.

(2) Notwithstanding the
provisions of subsection (1),
a person who is not a citizen
of Kenya may be licensed to
practise as a nurse if he
satisfies the Council that—
(a) he is of good character;
(b) he has paid the
prescribed fees:

(c) he has wundergone a
course of training and passed
an examination, elsewhere
than in Kenya, which would
not qualify him to be
registered or enrolled under
this Act but which the
Council recognizes as
sufficient to enable him to
practise nursing in Kenya.

(3) A licence issued under
subsection (2)—

(a) shall be for such period
and for such purpose as the
Council may prescribe;

(b) may, on its expiry, be
renewed for such period, not
exceeding one year, as the
Council may prescribe.

(4) Where a licence issued
under subsection (2) s
renewed, details of the

(f) meets such other requirements
as may be prescribed by the
Council; and

(g) a holder of such other nurse or
midwifery qualification as may
be prescribed.

(2) A person is not qualified to
operate a clinic in community nursing
or midwifery services as a private
practitioner unless such person has at
least 3 years post qualification
experience in community nursing or
midwifery and is in active practice in
Kenya.

(3) Despite the provisions of sub
sections (1) and (2), a person is not
qualified to operate a nursing home,
maternity home or a nursing and
maternity home as a private
practitioner unless such person has
been in active practice for at least 5
years in Kenya.

(4) A license to engage in private
practice -

(@) may be for such period and for
such purpose as the Council
may determine; and

(b) is renewable for such period,
not exceeding one year, as the
Council may from time to time,
determine.

in which it is issued.

However the new subsection (4)
is in conflict with subsection (9)
which provides that a license
shall be valid for 12 months from
the date of issue.
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renewal shall be entered in
the appropriate record.

(5) Where a licence issued
under subsection (2) expires
and is not renewed within
thirty days of expiry, the
name of the holder of the
licence shall be removed
from the appropriate record
and the Council may decline
further requests for renewal
of such a licence or impose a
levy on such further requests.
(6) For the purposes of this
Act—

(a) a person shall be deemed
to engage in private practice
as a nurse if such person—

(i) practises on his own
account and is entitled to
receive, for his own financial
benefit, the entire amount of
all fees and charges;

(ii) practises in partnership
with others and is entitled to
receive, for his own financial
benefit, a share of the fees
and charges;

(b) a person shall not be
deemed to engage in private
practice as a nurse if such
person is employed by—

(i) the Government or any
other public body;

(i) any person or employer

(5) Details of a renewal license
issued under paragraph (4) (a) may be
entered in the appropriate register.

(6) If a license is due for renewal
and is not renewed within thirty days
from the date of expiry, the licensee
shall not engage in private practice
until a renewal license is issued.

(7) An application to engage in
private practice or renewal shall be
made to the Council in the prescribed
form, accompanied with such fee as
the Council may from time to time,
determine.

(8) A person who has made an
application to engage in private
practice shall be issued with such
license by the Council upon satisfying
such requirements for issuance with a
licence under this Act.

(9) A license to engage in private
practice is valid for a period of twelve
months from the date of issue.

(10) A person who contravenes the
provision of this section commits an
offence and is liable upon conviction,
to a fine not exceeding five hundred
thousand shillings or to imprisonment
for a term not exceeding one year, or
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where all fees and charges
accrue to the person or
employer despite the fact of
him being employed in his
professional capacity as a
nurse.

(7) An application for a
practising certificate or its
renewal shall be made to the
Council in the prescribed
form and shall be
accompanied by such fee as
the Council may from time
to time determine.

(8) Where an application is
made by a person in
accordance with subsection
(7)., the Council shall issue to
such person a practising
certificate for that year if it is
satisfied that the person
fulfils the requirements set
out in subsection (1) and has
paid the fee referred to in
subsection (7) of this section.
(9) A practising certificate
shall be valid from the date
on which it is issued and
shall expire on the thirtieth
day of December of every
year unless its holder ceases
to be a registered person
under this Act.

(10) Where a practising
certificate ceases to be in

both.
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force in accordance with
subsection (7). the person to
whom the certificate was
issued shall deliver it to the
Council within thirty days
from the date on which he
ceases to be registered.

(11)  Any person who
contravenes—

(@) subsection (1) or (2), in
addition to being culpable of
professional misconduct,
commits an offence and is
liable to a fine not exceeding
five hundred  thousand
shillings or to imprisonment
for a term not exceeding one
year, or to both;

(b) subsection (7) commits
an offence and is liable on
conviction to a fine not
exceeding fifty thousand
shillings.

Section 19(2)

(2) Any person who, not
being  eligible to be
registered, enrolled or
licensed

under this Act, practises for
gain as a nurse, except in an
area which the Minister has,
by notice in the Gazette,
determined to be suitable for

Delete the word “Minister”
expression “Cabinet Secretary”.

and substitute therefor the

The amendment

serves

to

conform to the term used in the

Constitution.
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such practice by persons who
are not so registered,
enrolled or licensed, or,
except in such circumstances
as may be specifically laid
down in regulations made
under this Act, shall be guilty
of an offence and shall be
liable to a fine not exceeding
five  hundred thousand
shillings or imprisonment for
a term not exceeding two
years or to both:

Provided that nothing in this
section shall prohibit persons
employed in the service of
the Government or by an
approved institution from
performing  their  duties
under the supervision of a
medical practitioner or of a
person registered, enrolled
or licensed under this Act.

Section 26

Regulations

The Council may, with the
approval of the Minister,
make regulations generally
for better carrying out of the
provisions of this Act and,
without prejudice to the
foregoing generality, may
make regulations to provide

Delete the word “Minister”
expression “Cabinet Secretary™.

and substitute therefor the

The amendment serves to
conform to the term used in the
Constitution.
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for—

(a) the form and the method
of keeping the registers, rolls
and records under this Act;
(b) the conditions of
admission to the registers
and rolls and of the issue of
licences;

(c) the manner in which the
various categories of persons
for whom provision is made
in this Act for registration or

enrolment may be
established and their training
regulated;

(d) the conditions under
which training schools for
persons desirous of obtaining
registration or enrolment
under this Act may be
approved and the courses of
training and instruction to be
undergone by  persons
seeking such registration or
enrolment;

(e) the subject matter of
training courses and
examinations to be
conducted by the Council;

(f) the conditions of
admission for entry to
training courses and
examinations to be
conducted by the Council;

(g) the uniforms, badges and
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other distinguishing devices
which may be worn by
persons registered, enrolled
and licensed under this Act;
(h) the standards and
conditions of professional
practice of persons
registered, enrolled or
licensed under this Act;

(i) the fees payable in respect
of examinations, registration,
enrolment, issue of licences,
issue of certificates and
badges and in respect of any
other matters under this Act;
(j) the procedure for election
of those members of the
Council who are required to
be elected;

(k) the summoning of
meetings of and the direction
of the proceedings of the
Council;

() the powers and duties of
local supervising authorities,
different powers and duties
for which may be prescribed
for different local supervising
authorities;

(m) the disposal of fees
collected, the authorization
of such disbursements as may
be necessary and the
management of any funds
within the control of the

126




Council;

(n) the keeping and opening
of new registers, rolis and
records and the closing of
existing registers, rolls and
records or parts thereof.

Section 27

Finance

The Minister may, with the
consent of the Treasury, out
of moneys provided by
Parliament—

(a) make to the Council such
grants as may be necessary
to enable it to

discharge its functions under
this Act;

(b) make  such  other
payments as may be
necessary to give effect to
the

provisions of this Act;

(c) pay remuneration,
travelling and any other
allowances to members of
the Board (other than
members who are public
officers in receipt of

a salary).

Delete the word “Minister”
expression “Cabinet Secretary”.

and substitute therefor the

The amendment serves to
conform to the term used in the
Constitution.
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New section

Insert the following new sections immediately after section
27 -

Financial 27A. The financial year of the

year. Council shall be the period of twelve
months commencing on the first of
July and ending on the thirtieth of
June of the subsequent year.

Accounts and 27B. (1) The Council shall keep

Audit. proper books and records of account
of income, expenditure, assets and
liabilities of the Council.

(2) Within a period of three
months after the end of each financial
year, the Council shall submit to the
Auditor-General accounts of the
Council in respect of that year together
with a -

(a) statement of the income and
expenditure of the Council
during that year; and

(b) statement of the assets and
liabilities of the Council on the
last day of that financial year.

(3) The annual accounts of the
Council shall be prepared, audited and
reported upon, in accordance with the
provisions of Articles 226 and 229 of
the Constitution and the law relating
to public audit.

The amendments introduce the
financial year as well as the
requirement of the Council to
keep books of accounts and
submit audited reports.
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Schedule-Paragraph 2(2)

Notice of meeting

(1) The Registrar shall give
notice of the first date, time
and place fixed for the
inquiry to the person whose
conduct is the subject of
investigation.

(2) Every such notice shall, at
least fourteen days, before
the first date fixed for the
inquiry, be delivered to the
person whose conduct is the
subject of investigation by
hand or be sent to him
through the post by
registered letter addressed to
his address last known to the
Council.

Delete the word “fourteen”™ and substitute therefor with the
word “seven”.

The amendment reduces the
notice period for the person
whose  conduct is  being
investigated, from 14 days to 7
days.

THE KENYA MEDICAL TRAINING COLLEGE ACT (CAP. 261)

Section 2

Delete the expression “Board of management” appearing in
the definition of the word “statutes™ and substitute therefor
the expression “Board of Directors”.

Delete the definitions of “Academic Board”, “Board of
Management”, “Principal” and “Deputy Principal”.

Insert the following new definitions in proper alphabetical
sequence -

The amendment gives the
interpretation of various terms as
used in the Act.
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“Academic council” means the Academic Council of the
college established under section 11;

“Board of Directors™ means the Board of Directors of the
College established under section 9;

“Cabinet Secretary” means the Cabinet Secretary for the
time being in charge of matters related to health;

“Chief Executive Officer” means the Chief Executive
Officer appointed under section 8; and

“Deputy Director” means a Deputy Director of the College
appointed under section 8.

Section 3(1)(b)

Establishment and
incorporation of the College
(1) There shall be established
a College which shall be the
successor to the Government
in respect of the institution
hitherto known as the
College of Health
Professions, Nairobi, and
which shall include—

(@ the medical training
centres specified in the
Schedule; and

(b) such other institutions as
the Minister may, from time
to time in consultation with
the Board of management,
by notice in the Gazette,

Delete and substitute therefor the following paragraph -

(b) such other institutions as the Cabinet Secretary may,
from time to time in consultation with the Board of
Directors, by notice in the Gazette, declare to be a campus
of the College.

The amendment redefines the
College to constitute campuses as
may be determined by Cabinet
Secretary in consultation with the
Board of Directors.
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declare to be constituent
training centres of the
College.

Section 4(1

Common seal and
signification of documents

(1) The Common seal of the
College shall be kept in such
custody as the Board of
management directs and
shall not be used except by
the order of the Board of
management.

Delete and substitute therefor the following new subsection-

M The Common seal of the College shall be kept in the
custody of the Corporation Secretary and shall not be used
except by the order of the Board of Directors.

The amendment serves to give
the corporation secretary the
duty of being the custodian of
the common seal, which under
the current Act is to be kept as
directed by the Board.

Section 4(2)
(2) The common seal of the
College shall be

authenticated by the
signature of the Principal, or
of any other member of the
Board of management duly
authorized by the Board of
management in that behalf.

Delete the expression “Board of Management” and
substitute therefor the expression “Board of Directors”
wherever it appears.

Delete the expression “Principal” and substitute therefor the
expression “Chief Executive Officer”.

The amendment removes the
duty of authentication of the
common seal from the Principal
to the CEO.

The amendment also replaces
the name of the membership of
the Board from the Board of
management to the Board of
Directors.

Section 4(3)

(3) The common seal of the
College when affixed to any
document and authenticated
under this section shall be
judicially  and officially
noticed, and unless the
contrary is proved, any
necessary order or

Delete the expression “Board of Management” and
substitute therefor the expression “Board of Directors”.

The amendment replaces the
name of the membership of the
Board from the Board of
management to the Board of
Directors.
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authorization of the Board
of

management shall be
presumed to have been duly
given.

Section 5(1

Functions of the College

(1) The objects and functions
of the College shall be—

(@) to provide facilities for
college education for
national health manpower
requirements, in addition to
facilities provided by
universities, other colleges,
or schools or institutions;

(b) to play an effective role
in the development and
expansion of opportunities
for Kenyans wishing to
continue with their
education in the disciplines
approved by the Academic
Board;

(c) to provide consultancy
services in health related
areas;

(d to develop health
trainers who can effectively
teach, conduct operational
research, develop relevant
and usable health learning
materials and manage health
training institutions;

5(1)(b) - Delete the expression *“Academic Board” and
substitute therefor the expression “academic council™.

Delete the expression “constituent training centres”
appearing in paragraph (h) and substitute therefor the
expression “a campus’.

The amendment replaces the
academic Board with the
academic council established
under the proposed new section
11.

The amendment further refers to
the constituent centres as
campuses of the College.
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(e) to undertake research in
disciplines and  matters
approved by the Academic
Board either directly or
through the medium of
connected universities, or
other colleges, schools or
institutions;

(f) to conduct examinations
for and to grant diplomas,
certificates, and other awards
of the College;

(g) to determine who may
teach and what may be
taught and how it may be
taught in the College; and

(h) to examine and make
proposals for the
establishment of constituent

training centres and faculties.

Section 5(2)
(2) For the better carrying

out of the functions and
objects of the College, the
Board of management may
establish  faculties of the
College.

Delete the expression “Board of Management” and
substitute therefor the expression “Board of Directors”.

The amendment replaces the
name of the membership of the
Board from the Board of
management to the Board of
Directors.

Section 7(a)
Membership of the College

The members of the College
shall be—

(a) the Principal;

(b) the Deputy Principals;

Delete the expression “Principal” and substitute therefor the
expression “Chief Executive Officer”.

The amendment replaces the
Principal with  the  Chief
Executive  Officer appointed
under the proposed new section
8(1).
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(¢) the head of each
constituent training centre;
(d) the members of the
Board of management;

(e) the members of the
Academic Board;

(f) the lecturers and tutors;
(g) the librarian;

(h) the students;

(i) the Alumni Association;

(j) such other members of
the staff of the College or
any other body formally
admitted into association
with the College as the
Board of management may
from time to time determine.

Section 7(b)

Delete the expression “Deputy Principal” and substitute
therefor the expression “Deputy Director™.

The amendment replaces the
Deputy Principal with the
Deputy Director, as provided in
the new section 8.

Section 7(d) Delete the expression “Board of Management™ and The amendment replaces the
substitute therefor the expression “Board of Directors™. name of the membership of the
Board from the Board of
management to the Board of
Directors.
Section 7(i Delete. The amendment has the effect of

abolishing the Alumni
Association as members of the
College.
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Section 7(j)

Delete the expression “Board of Management”™ and

substitute therefor the expression “Board of Directors”.

The amendment replaces the
name of the membership of the
Board from the Board of
management to the Board of
Directors.

Section 8-Marginal note
The Principal and Deputy
Principals

Delete the marginal note and substitute therefor the

following new marginal note-

The Chief Executive Officer and Deputy Directors.

The amendment is for purposes
of correct referencing. In terms
of the amendments, the Principal
shall be referred to as the CEO
while the Deputy Principals shall

be referred to as Deputy
Directors.
Section 8(1 Delete and substitute therefor the following new subsection | Kenya Medical | The qualification for a CEO
The Principal and Deputy | - Training College- | should be high to ensure the
Principals Migori most competent  person s
(1) There shall be a Principal (1) There shall be a Chief Executive Officer of the College | 8(1)(a)- hold a | appointed.

of the College who shall be
appointed by the Minister
on the advice of the Board
of management.

who shall be appointed by the Board of Directors, who shall
have the following minimum qualifications -

(a) hold a degree in the relevant field from a university
recognized in Kenya;

(b) has at least ten years’ knowledge and experience in
the relevant field;

(c) meet the requirements
Constitution; and

(d) have served in a position of senior management for a
period of at least five years.

of Chapter Six of the

masters’ degree

The amendment sets out the
qualifications for appointment as
CEO who shall now be
appointed by the Board.

Section 8(2)

(2) The Principal shall be the
chief executive of the
College and shall—

(a) have overall

Delete the expression “Principal™ and substitute therefor the
expression “Chief Executive Officer”.

Delete the expression “Board of Management” appearing in
paragraph (c) and substitute therefor the expression “Board

The amendment changes the
term Principal who shall now be
referred to as the CEO, and also
replaces the name of the
membership of the Board from
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responsibility for the
direction, organization,
administration and

programmes of the College;
(b) be the chairman of the
Academic Board; and

(c) be responsible to the
Board of management for
the general conduct and
discipline of the staff and
students.

of Directors™.

the Board of management to the
Board of Directors.

Section 8(3)

(3) The Board of
management  shall, after
consultation with the
Academic Board, appoint

two Deputy Principals from
among the lecturers of the

College to  assist  the
Principal, one in the
academic matters of the

College and the other in
administration matters
including the administration
of the College funds and
assets.

Delete and substitute therefor the following subsection -

(3) The Board of Directors shall appoint Deputy
Directors in the following areas to assist the Chief Executive
Officer -

(a) academic;
(b) finance, planning and administration;
(c) research and innovation; and

resource mobilization and consultancy.

(d)

The amendment provides for the
appointment of Deputy Directors
who replace Deputy Principals.

Section 8(4)
(4) The Principal and Deputy

Principals shall hold office
upon such terms and for such
period as may be provided
by the statutes and upon the
expiration of the period shall

Delete and substitute therefor the following subsection -

(4) The Chief Executive Officer and Deputy Directors shall
hold office upon such terms and for such period as may be
provided by the statutes and upon the expiration of the
period shall be eligible for re-appointment upon satisfactory
performance of duties.

e Kenya Medical
Training College-
Migori

e Matthew
Kipturgo

The term should be
for 5 years

There is need to set a clear
tenure

The amendment replaces the
terms Principal and Deputy

Principals with the terms CEO
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be eligible for re- renewable once and Deputy Directors

appointment. respectively. The amendment
does not however provide for a
tenure of office.

Section 8(5) Delete and substitute therefor the following subsection - The amendment provides for the

(5) The Board of appointment of a Deputy

management shall appoint | (5) The Board of Directors shall appoint one of the Deputy Director as a secretary of the

one of the Deputy Principals
appointed under subsection
(3) to be the secretary to the
Board of management and
the Academic Board.

Directors appointed under subsection (3) to be the secretary
to the Board of Directors and the Academic Board.

Board.

Section 9-Marginal note
The Board of management

Delete the marginal note and substitute therefor the

following new marginal note -

The Board of Directors.

The amendment replaces the
name of the membership of the
Board from the Board of
management to the Board of
Directors.

Section 9(1

The Board of management
(1) There shall be a Board of
management of the College
which shall consist of—

(@ a chairman, vice-
chairman and an honorary
treasurer all of whom shall
be appointed by the
President;

(b) the Director of Medical
Services:

(c) the Principal;

(d) the Permanent Secretaries
in the Ministries for the time
being responsible for—

Delete and substitute therefor the following paragraph -

(1) There shall be a Board of Directors which shall consist
of -

(a) a chairperson appointed by the President;

(b) the Chief Executive Officer who shall be an ex-officio
member;

(c) the Principal Secretary in the Ministry for the time
being responsible for Health or their designated
representative;

(d) the Principal Secretary in the Ministry for the time
being responsible for finance or their designated
representative;

(e) a representative from Ministry responsible for Health
with knowledge and expertise in health appointed

Council of
Governors

9(1)(e)- Replace
paragraph (e) with
the following
words—

(e) four independent
members appointed
by the appointed by
the County
Governments taking
into  consideration
gender balance,
regional balance and
requisite  technical
expertise, all of them

The Kenya Medical Training
College Act Cap 261 proposed
for amendment does not include
County representation in the
Board of Directors yet most
KMTC campuses are based in the
Counties. This should be
corrected for adequate county
representation

The Boards’ function are

intergovernmental in nature and
therefore the need to restructure
its composition to accommodate
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(i) health;

(ii) finance; and

(iii) education;

(e) the Chief Nursing Officer;
(f) the Director of Personnel
Management;

(g) the Director,
National Hospital;
(h) the Principal, College of

Kenyatta

Health  Sciences at the
University of Nairobi;
(i) the Director, Kenya

Medical Research Institute;
(j) two representatives of the
constituent training centres
appointed by the Minister;
and

(k) not more than three
persons co-opted by the
Board of management from
time to time, not being
public officers or employees
of the College, to represent
the public interest.

by Cabinet Secretary; and

() four independent members appointed by the
Cabinet Secretary taking into consideration gender
balance, regional balance and requisite technical
expertise.

should come
the Counties

from

the interests of the two levels of
government adequately.

The provision of the Cabinet
secretary to make the
appointments negates the spirit
of devolution. Counties should

make appointments for their
representatives
The amendment reduces the

membership of the Board from
13 to 9 members.

Section 9- new subsections

Insert the following new subsections immediately after
subsection (1) -

(1A) The Chairperson shall preside over all meetings of
the Board of Directors and in his absence the members
present shall choose one of the members to act as the
Chairperson.

(1B) A person appointed to act as Chairman shall have
all the powers and privileges of the Chairman in respect of

The amendment serves to
provide for the procedure of the
meetings of the Board.
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the meeting at which he presides.

(1C) The Board of Directors shall meet at least once
every three months.

(1D) Each member of the Board of Directors shall have a
deliberative vote and the Chairman for the time being at
any meeting of the Board shall, in addition to the
deliberative vote have a casting vote.

(IE) Two thirds of the members of the Board of
Directors, including the Chairman, shall constitute a quorum
at any meeting of the Board, and all acts, matters or things
authorized or required to be done by the Board of
Directors, may be decided at any meeting at which a
quorum is present.

(1F) The powers of the Board of Directors shall not be
affected by any vacancy in membership thereof.

(1G) The Chief Executive Officer shall be a member
without voting rights.

(TH) The Board of Directors may constitute committees
and others to perform the following functions -

(a) audit;

(b) governance;

(c) risk;

(d) compliance;

(e) finance;

(f) human resource;
(g) strategy: and

(h) technical matters.
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Section 9(2)

(2) Subject to subsection (3),
a member of the Board of
management, other than an
ex officio member, shall hold
office for a period of three
years from the date of
appointment specified in the
instrument of appointment,
but shall be eligible for re-
appointment.

Delete the expression “Board of management” and
substitute therefor the expression “Board of Directors”.

Insert the words “for one further term” immediately after
the word “re-appointment”.

The amendment replaces the
name of the membership of the
Board from the Board of
management to the Board of
Directors.

The amendment also specifies
that the eligibility for re-
appointment shall be only for
one further term.

Section 9(3)

(3) The office of a member
of the Board of management
shall become vacant—

(a) if, not being an ex officio
member—

(i) he resigns his office by
writing under his hand
addressed to the Principal;

(ii) he is convicted of an
offence and sentenced to
imprisonment for a term
exceeding six months or to a
fine exceeding two thousand
shillings;

(iii) he is absent, without
permission of the Board of
management, from three
consecutive meetings;

(b) if the Board of
Management is satisfied that
such member is, by reason of
physical or mental infirmity,
unable to exercise the

Delete and substitute therefor the following paragraph —

(3) The office of a member of the Board of management
shall become vacant -

(a) if, not being an ex officio member—

(i) he resigns his office by writing under his hand
addressed to the Principal;

(ii) he is convicted of an offence and sentenced to
imprisonment for a term exceeding six months
or to fine exceeding two thousand shillings:

(iii) he is absent, without permission of the Board of
management, from three consecutive meetings;

(b) if the Board of Management is satisfied that such
member is, by reason of physical or mental infirmity,
unable to exercise the functions of his office;

(c) upon death;

(d) upon adjudication of bankruptcy by a court of
competent jurisdiction;

(e) upon conviction of an offence related to fraud; or

(f) upon the conviction for offence under this Act.

Delete the expression “Principal™ and substitute therefor the
expression “Chief Executive Officer”.

The amendment increases the
circumstances under which the
office of a Board member shall
become vacant.

There is need to amend the
opening sentence so as to refer
to the Board as the Board of
Directors.
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functions of his office;
(c) upon death.

Section 9(4)
(4) Where the office of a

member of the Board of
management becomes
vacant under subsection (3),
the Principal shall forthwith
notify the vacancy to the
appropriate appointing body
or person.

Delete the expression “Board of management”™ and
substitute therefor the expression “Board of Directors™.

The amendment replaces the
name of the membership of the
Board from the Board of
management to the Board of
Directors.

Section 9(5)

(5) The procedure and the
conduct and regulation of
the affairs of the Board of
management shall be
regulated by the statutes.

Delete and substitute therefor the following subsection -

(5) Notwithstanding the provisions of this section, the
procedure and conduct of affairs of the Board of Directors
shall be regulated by the statutes.

The amendment replaces the
name of the membership of the
Board from the Board of
management to the Board of
Directors.

New section

Insert the following new section immediately after section 9

Corporation 9A. The Board shall appoint a
Secretary. Corporation Secretary who shall be the
secretary to the Board.

The amendment provides for the
appointment of a corporation
secretary.

Section 10-Marginal note
Functions of the Board of
management

Delete the marginal note and substitute therefor the
following marginal note -

Functions of the Board of Directors.

The amendment replaces the
name of the membership of the
Board from the Board of
management to the Board of
Directors.
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Section 10(1)

Functions of the Board of
management

(1) Subject to this Act and
without prejudice to any
written law, trust, deed or
other instrument, or power
by or under which a
constituent training centre is
established, the government,
control and administration
of the College shall be vested
in the Board of
management.

Delete the expression “Board of management” and
substitute therefor the expression “Board of Directors”.

The amendment replaces the
name of the membership of the
Board from the Board of
management to the Board of
Directors.

Section 10(2
(2) Notwithstanding

subsection (1), the Board of
management  shall  have
power —

(a) to administer the
property and funds of the
College, other than property
and funds of a constituent
training centre, in a manner
and for purposes which shall
promote the best interests of
the College; but the Board of
management shall not charge
or dispose of immovable
property of the College
except in accordance with
the procedures laid down by
the  State  Corporations
Advisory Committee

Delete and substitute therefor the following subsection -

(2) Notwithstanding subsection (1), the Board of Directors
shall have power —

(a)

(b)

(e

to administer the property and funds of the College in
a manner and for purposes which shall promote the
best interests of the College; but the Board of
Directors shall not charge or dispose of immovable
property of the College except in accordance with the
procedures laid down by the State Corporations
Advisory Committee established, under the State
Corporations Act;

to receive, on behalf of the College or a campus, gifts,
donations, grants or other moneys and to make
disbursements therefrom to the campuses or other
bodies or persons:

in consultation with the Cabinet Secretary, to
determine the scales of fees payable by or in respect
of students at the College and to prescribe the
conditions under which fees may be remitted in

The amendment-

Deletes the words “other
than property and funds of a
constituent training centre”
in paragraph (a);

Replaces “constituent training
centre” with campus- (b);
Replaces “Minister” with
“Cabinet Secretary™- (c);
Adds provision of welfare of
staff of the College as a
function of the Board- (d);
and

Introduces an additional
power of the Board to make
investments on behalf of the
Board- (g).
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established, under the State
Corporations Act (Cap. 446);
(b) to receive, on behalf of
the College or a constituent
training centre, gifts,
donations, grants or other
moneys and to make
disbursements therefrom to
the  constituent  training
centres or other bodies or
persons;

(c) with the approval of the
Minister, to determine the
scales of fees payable by or
in respect of students at the
College and to prescribe the
conditions under which fees
may be remitted in whole or
in part;

(d) to provide for the
welfare of the students of
the College;

(e) to enter into association
with  universities,  other
colleges and other
institutions ~ of  learning
whether within Kenya or
otherwise, as the Board of
management may deem
necessary and appropriate;
(f) to make, after
consultation with the
Academic Board, regulations
governing the conduct and
discipline of students of the

whole or in part;

(d) to provide for the welfare of the staff and students of
the College;

(e) to enter into association with universities, other
colleges and other institutions of learning whether
within Kenya or otherwise, as the Board of Directors
may deem necessary and appropriate;

(f) to make, after consultation with the Academic Board,
regulations governing the conduct and discipline of
students of the College; and

(g) to make investments on behalf of the College.
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College.

Section 11

The Academic Board

(1) There shall be an
Academic Board of the
College which shall consist
of—

(a) the Principal, who shall
be the chairman of the
Academic Board;

(b) the Deputy Principals;

(c) the heads of the faculties
of the College:

(d) the head of each
constituent training centre;
(e) two members of the
academic  staff of the
College, not being members
of the Academic Board
under any other provisions
of this subsection,

elected by the College Staff
Association;

() two student members
elected by the student body
of the College;

except that the student
members shall not be
entitled to attend
deliberations of the
Academic Board on matters

Delete and substitute therefor the following section -

The Academic 11. (1) There shall be an Academic
Council. Council of the College which shall
consist of-

(a) the Chief Executive Officer,
who shall be the chairman of
the Academic Council;

(b) the Deputy Directors:

(c) the heads of the faculties of the
College;

(d) the head of each campus;

(e} two members of the academic
staff of the College, not being
members of the Academic
Council under any other
provisions of this subsection,
elected by the College Staff
Association; and

(f) two student members elected
by the student body of the
College, except that the
student members shall not be
entitled to attend deliberations
of the Academic Council on
matters which are considered
by the Chief Executive Officer
to be confidential and which
relate to examinations, the

The amendment replaces the
Academic Board with the
Academic Council, as well as its
membership in paragraphs (a)

and (b).
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which are considered

by the Principal to be
confidential and which relate
to examinations,

the general discipline of
students and other related
matters.

(2) The Academic Board
shall have the following
powers—

(a) to satisfy itself regarding
the content and academic
standard of any course of
study in respect of any
diploma, certificate or other
award of the College, and to
report its findings to the
Board of management;

(b) to propose regulations to
be made by the Board of
management regarding the
standard of proficiency to be
gained in each examination
for a diploma, certificate or
other award;

(c) to decide which persons
have attained such standard
of  proficiency or are
otherwise fit to be granted
the diploma, certificate or
other award;

(d) to initiate proposals
relating to the conduct of the
College generally, and to
discuss any matter relating to

general discipline of students
and other related matters.

(2) The Academic Council shall
have the following powers -

(a) to satisfy itself regarding the
content and academic standard
of any course of study in
respect of any diploma,
certificate or other award of
the College, and to report its
findings to the Board of
Directors;

(b) to propose regulations to be
made by the Board of
Directors regarding the
standard of proficiency to be
gained in each examination for
a diploma, certificate or other
award;

(c) to decide which persons have
attained such standard of
proficiency or are otherwise fit
to be granted the diploma,
certificate or other award;

(d) to initiate proposals relating to
the conduct of the College
generally, and to discuss any
matter relating to the College,
including the establishment of
faculties or training
programmes, and make
representations thereon to the
Board of Directors;
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the College, including the
establishment of faculties or
training programmes, and

make representations
thereon to the Board of
management;

(e) to make regulations
governing such other matters
as are within its powers in
accordance with the
provisions of this Act or the
statutes.

(3) Notwithstanding any
other provision of this Act,
the Board of management
shall not initiate any action
in respect of any of the
matters mentioned in
paragraphs (a), (b) or (c) of
subsection (2) except upon
receipt of a report or
proposal of the Academic
Board thereunder, and the
Board of management shall
not reject any such report or
reject or amend any
regulations so  proposed
without further reference to
the Academic Board.

(4) Notwithstanding the
provisions of subsection (2),
the training, registration,
enrolment and licensing of
nurses shall be governed by
the provisions of the Nurses

(e) to make regulations governing
such other matters as are
within its powers in accordance
with the provisions of this Act
or the statutes;

(f) selection and admission of
students; and

(g) establish technical committees
to enable the Academic
Council to carry out the
necessary functions

(3) Notwithstanding any other
provision of this Act, the Board of
Directors shall not initiate any action
in respect of any of the matters
mentioned in subsection (2) (a), (b) or
(c), except upon receipt of a report or
proposal of the Academic Council
thereunder, and the Board of Directors
shall not reject any such report or
reject or amend any regulations so
proposed without further reference to
the Academic Council.

(4) Subsection (2) shall be
construed to incorporate the
provisions of all other written laws
that govern training, registration,
enrolment and licensing of health
professionals.
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Act (Cap. 257).

Section 12(2)

The Alumni Association

(1) There shall be an Alumni
Association of the College
which shall consist of the
past and future graduates of
the College and such other
persons as may be prescribed
by the statutes.

(2) The Alumni Association
shall have the right to meet
and discuss any matter
relating to the College and
to  transmit resolutions
thereon to the Board of
management and the
Academic Board, and may
exercise such other functions
as the statutes may prescribe.

Delete the expression “Board of management” and
substitute therefor the expression “Board of Directors™.

Delete the expression “Academic Board™.

The amendment replaces the
name of the membership of the
Board from the Board of
management to the Board of
Directors.

The amendment also replaces
the term “Academic Board” with
“Academic Council’.

Section 13(1

The staff of the College

(1) The academic staff of the
College shall consist of the
Principal, the Deputy
Principals, the Librarian and
all members of staff who are
engaged in teaching or
research.

Delete the expression “Principal, the Deputy Principals™ and
substitute therefor the expression “Chief Executive Officer,
the Deputy Directors™.

The amendment replaces the
terms used according to the
proposed amendments.
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Section 13(2
(2) The administrative staff

of the College shall consist of
a finance officer and

such other members of the
staff, not being engaged in
teaching or research, as the
Board of management may
from time to time,
determine.

Delete the expression “Board of management” and
substitute therefor the expression “Board of Directors™.

The amendment replaces the
name of the membership of the
Board from the Board of
management to the Board of
Directors.

Section 13(3
(3) All the members of the

staff of the College shall,
subject to this Act, be
appointed by the Board of
management, and shall be so
appointed either—

(@) upon such terms and
conditions of service as may
be prescribed by the statutes;
or

(b) in the case of an officer
seconded from the service of
any university, university
college or similar institution,
any other college, the
Government or any other
public service or service of a
state corporation, on such
terms and conditions as may
be agreed between the
Board of management and
the seconding body.

Delete the expression “Board of management”™ wherever it
appears and substitute therefor the expression “Board of
Directors™.

The amendment replaces the
name of the membership of the
Board from the Board of
management to the Board of
Directors.
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Section 13(4)

(4) The Board of
management may, subject to
such restrictions, if any, as it
may impose, delegate, either
generally or specially, to any
person or committee, the
power to appoint any
member of the staff of the
College.

Delete the expression “Board of management”

substitute therefor the expression “Board of Directors™.

and

The amendment replaces the
name of the membership of the
Board from the Board of
management to the Board of
Directors.

Section 13(5)(a)

(5) All members of the staff
of the College shall—

(a) be subject to the general
authority of the Board of
management and of the
Principal;

(b) be deemed to be
employed on a full-time
basis  unless  specifically
provided by the statutes or
by the terms of a particular
appointment.

Delete the expression “Principal™ and substitute therefor the

expression “Chief Executive Officer”.

Delete the expression “Board of management”

substitute therefor the expression “Board of Directors™.

and

The amendment replaces the
terms used according to the
proposed amendments.

Section 13(6)

(6) There may be established
with the approval of the
Board of management a
College staff Association.

Delete the expression “Board of management”

substitute therefor the expression “Board of Directors™.

and

The amendment replaces the
terms used according to the
proposed amendments.
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Section 14(1

Performance of functions in
absence of office holders

(1) In the event of the
incapacity of the Principal,
the functions of the Principal
may during the incapacity be
performed by the Deputy
Principal appointed for the
purpose by the Board of
management.

Delete and substitute therefor the following subsection -

(1) In the event of the incapacity, the functions of the Chief
Executive Officer may, during the incapacity, be performed
by the Deputy Director appointed for that purpose by the
Board of Directors.

The amendment replaces the
terms used according to the
proposed amendments.

The provision should however
make it mandatory that in the
CEQO’s absence his functions shall
be performed by the appointed
Deputy Director.

Section 14(2
(2) In the event of the

simultaneous incapacity of
the Principal and the Deputy
Principal, the Minister, after
consultation with the
chairman of the Board of
management, may appoint a
member of the academic
staff of the College to
perform the functions of the
Principal during such
incapacity.

Delete and substitute therefor the following subsection -

(2) In the event of the simultaneous incapacity of the Chief
Executive Officer and the Deputy Directors, the Cabinet
Secretary, after consultation with the chairman of the Board
of Directors, may appoint a member of the academic staff of
the College to perform the functions of the Chief Executive
Officers during such incapacity.

The amendment replaces the
terms used according to the
proposed amendments.

Section 14(3)
(3) In the event of the

incapacity of any member of
the college, other than the
Principal, the Principal may
appoint a suitable person to
perform the functions of the
member during the
incapacity.

Delete the expression “Principal” wherever it appears and
substitute therefor the expression “Chief Executive Officer”.

The amendment replaces the
terms used according to the
proposed amendments.
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Section 16(1

Investment of funds

) The Board of
management may invest any
of the funds of the College in
securities in which for the
time being trustees may by
law invest trust funds or in
any other securities which
the Treasury may from time
to time approve for the
purpose.

Delete the expression “Board of management” and
substitute therefor the expression “Board of Directors”.

Insert the words “including real estate”™ immediately after
the words “approved for the purpose”.

The amendment replaces the
terms used according to the
proposed amendments.

The amendment also seeks to
include real estate as a method
by which the funds of the
College may be invested.

Section 16(2)
(2) The Board of

management may place on
deposit with such bank or
banks as it may determine
any moneys not immediately
required for the purposes of
the College.

Delete the expression “Board of management” and
substitute therefor the expression “Board of Directors”.

The amendment replaces the
terms used according to the
proposed amendments.

Section 17(1

Annual estimates

M Before the
commencement of a

financial year, the Board of
management shall cause to
be prepared estimates of the
revenue and expenditure of
the College for that year.

Delete the expression “Board of management” and
substitute therefor the expression “Board of Directors”.

The amendment replaces the
terms used according to the
proposed amendments.
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Section 17(2)(f)

(2) The annual estimates
shall make provisions for all
the estimated expenditure of
the College for the financial
year concerned, and in
particular shall

provide—

(a) for the payment of the
salaries, allowances and
other charges in

respect of the staff of the
College;

(b) for the payment of the
pensions, gratuities and other
charges in respect of the
retirement benefits which are
payable out of the funds

of the College;

(c) for the proper
maintenance of the buildings
and grounds of the College;
(d) for the proper
maintenance, repair and

replacement of the
equipment and other
movable property of the
College:

(e) for the funding of the
cost of teaching and research

Delete the expression “Board of management”
substitute therefor the expression “Board of Directors™.

and

The amendment replaces the
terms used according to the
proposed amendments.
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activities of and in the
College;

(f) for the creation of such
funds to meet future or
contingent  liabilities  in
respect of retiring benefits,
insurance or replacement of
buildings or equipment and
in respect of such other
matters as the Board of
management may think fit.

Section 17(3

(3) Annual estimates shall be
approved by the Board of
management  before the
commencement  of  the
financial year to which they
relate, and shall be submitted
to the Minister for approval
and after the Minister has
given his approval the Board
of management shall not
increase any sum provided in
the estimates without the
consent of the Minister.

Delete the expression “Board of Management” wherever it
appears and substitute therefor the expression “Board of
Directors™.

Delete the expression “Minister” wherever it appears and
substitute therefor the expression “Cabinet Secretary™.

The amendment replaces the
terms used according to the
proposed amendments.

The amendment also seeks to use
the term “Cabinet Secretary” as
provided in the Constitution.

Section 17(4)

(4) No expenditure shall be
incurred for the purposes of
the College except in
accordance with the annual
estimates approved under
subsection (3) or in
pursuance of an
authorization of the Board

Delete and substitute therefor the following subsection —

(4) No expenditure shall be incurred for the purposes of
the College except in accordance with the annual estimates
approved under subsection (3) or in pursuance of an
authorization of the Board of Directors given with the prior
approval of the Cabinet Secretary.

The amendment replaces the
terms used according to the
proposed amendments.

The amendment further allows
the College to reallocate funds
with the approval of the Cabinet
Secretary, and also provides the
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of management given with
the prior approval of the
Minister.

New subsections-

(5) Where justifiable reasons exist, a college may seek
authorization of the Board of Directors given with the prior
approval of the Cabinet Secretary for reallocation of funds.

(6) Sources of funds for the College shall be -

(a) the Exchequer;

(b) fees charged by the College;

(c) the income from resource mobilization; and

(d) any other that the Board of Directors may authorize.

sources of funds of the College.

Section 18(1

Accounts and audit

) The Board of
management shall cause to
be kept all proper books and
records of account of the
income, expenditure and
assets of the College.

Delete the expression “Board of management” and
substitute therefor the expression “Board of Directors™.

The amendment replaces the
terms used according to the
proposed amendments.

Section 18(2)
(2) Within a period of three

months from the end of each
financial year, the Board of
management shall submit to
the Auditor-General
(Corporations) the accounts
of the College together
with—

(a) a statement of income
and expenditure during the
year; and

(b) a statement of the assets
and liabilities of the College

Delete the expression “Board of management” and
substitute therefor the expression “Board of Directors™.

The amendment replaces the
terms used according to the
proposed amendments.
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on the last day of that year.

Section 18(3)
(3) The accounts of the

College shall be audited and
reported on annually by the
Auditor-General
(Corporations) in accordance
with  Part VIl  of the
Exchequer and Audit Act
(Cap. 412).

Delete the expression “(Corporations)”.

The amendment is for purposes
of using the term “Auditor
General” as wused in the
Constitution.

Section 19(1

Statutes

(1) In the performance of its
functions under this Act, the
Board of management shall,
subject to this Act, make
statutes generally for the
government, control and
administration of the College
and for the better carrying
into effect of the purposes of
this Act, and in particular
for—

(@) the establishment of
faculties, institutes  and
schools of the College;

(b) the description of
diplomas, certificates and
other academic
qualifications;

Delete the expression “Board of management” wherever it
appears and substitute therefor the expression “Board of
Directors™.

Delete the words “boarding charges” appearing in
paragraph (e) and substitute therefor the words “user
charges™.

The amendment replaces the
terms used according to the
proposed amendments.

The amendment also deletes the
power of the Board to make
statutes relating to boarding
charges and instead provides for
user charges.
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(c) the requirements for the
award of diplomas,
certificates and other
academic qualifications;

(d) the conduct of
examinations;

(e) prescribing fees and
boarding charges;

(f) settling the terms and

conditions of service,
including the appointment,
dismissal and
recommendation of

retirement benefits of the
members of the staff of the
College;

Section 19(2)
(2) Notwithstanding

subsection (1), the Board of
management shall not make,
amend or revoke any
statutes relating to the
functions and privileges of
the Principal or the
Academic Board without first
ascertaining the opinion of
the Academic Board.

Delete and substitute therefor the following subsection -

(2) Notwithstanding subsection (1), the Board of Directors
shall not make, amend or revoke any statutes relating to the
functions and privileges of the Chief Executive Officer or the
Academic Council without first ascertaining the opinion of
the Academic Council.

The amendment replaces the
terms used according to the
proposed amendments.

Section 19(3)
(3) Statutes shall only be

made by resolution passed at
a meeting of the Board of
management supported by a
majority of not less than

Delete.

The deletion removes the
procedure for making and
passing statutes by the Board,
since the procedure for the
conduct of the affairs of the
Board is provided in the
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three-fourths of the members
present and voting being not
less than half of the total
membership of the Board of
management.

proposed new subsections (1A)-
(1H) in section 9.

Section 19(4)

(4) Statutes or regulations
made by the Board of
management under this Act
shall not be published in the
Gazette but shall be brought
to the attention of all
persons affected or likely to
be affected by them.

Delete.

The amendment removes the
requirement of notification in
respect of statutes and
regulations made by the Board.

Section 20(1

Protection of name

(1) Notwithstanding any
other written law, no public
officer performing functions
relating to the registration of
companies or business names
shall accept for registration
any name which includes
together with the word
“College™ the words “Kenya
Medical Training” or the
words “Medical Training”
unless the application for the
registration is accompanied
by the written consent of the
Board of management.

Delete the expression “Board of management”
substitute therefor the expression “Board of Directors™.

and

The amendment replaces the
terms used according to the
proposed amendments.
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Section 20(2)

(2) Any person who, except
with the written consent of
the Board of management,
uses the words “College”
together with the “Kenya
Medical Training”™ or the
words “Medical Training” in
furtherance of, or as, or in
connection with, any
advertisement for any trade,
business, calling or profession
shall be guilty of an offence
and liable to a fine not
exceeding thirty thousand
shillings or to imprisonment
for a term not exceeding
twelve months or to both.

Delete the expression “Board of management” and
substitute therefor the expression “Board of Directors™.

Delete the words “thirty thousand shillings or to
imprisonment for a term not exceeding twelve months or to
both™ and substitute therefor the words “five hundred
thousand shillings or to imprisonment for a term not
exceeding two years or to both™.

The amendment replaces the
terms used according to the
proposed amendments.

The amendment also increases
the penalty for breach of the
section.

Section 21

Amendment of Schedules
The  Minister may in
consultation with the Board
of management, by notice in
the Gazette, amend the
Schedule.

Delete the expression “Minister” and substitute therefor the
expression “Cabinet Secretary™.

Delete the expression “Board of management” and
substitute therefor the expression “Board of Directors™.

The amendment replaces the
terms used according to the
proposed amendments.

Section 22(8)

Transitional provisions

(8) Unless the Board of
management otherwise
directs, all persons who are
members of the staff of the
College of Health
Professions, Nairobi,

Delete the expression “Board of management” and
substitute therefor the expression “Board of Directors™.

The amendment replaces the
terms used according to the
proposed amendments.
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immediately before coming
into operation of this Act,
shall be members of staff of
the College if they so desire
and shall be deemed to have
been appointed under this
Act on the terms and
conditions of service
applicable to them
immediately  before  the
coming into operation of this
Act.

Section 22(9
(9) Unless the Board of

management otherwise
directs, the faculties of the
College of Health

Professions, Nairobi, existing
immediately  before  the
commencement of this Act
shall be deemed to be the
faculties of the College
established under section
5(2).

Delete the expression “Board of management” and
substitute therefor the expression “Board of Directors™.

The amendment replaces the
terms used according to the
proposed amendments.

Schedule

SCHEDULE

CONSTITUENT TRAINING
CENTRES

1. The Medical Training
Centres established by the
Government at—

(a) Mombeasa.

(b) Machakos.

Delete the expression “constituent training centres” and
substitute therefor the expression “campus” appearing in
heading to the Schedule.

Delete the expression “Medical training centres” and
substitute therefor the expression “campus” appearing in

paragraph 1.

Insert a new paragraph immediately after paragraph 3-

The amendment replaces the
terms used according to the
proposed amendments.

The amendment also introduces
a requirement of the annual
gazettement of campuses.
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(c) Embu.

(d) Meru.

(e) Nyeri.

(f) Murang’a.

(g) Thika.

(h) Garissa.

(i) Nakuru.

(j) Eldoret.

(k) Kakamega.

(1) Kisumu.

(m) Kisii.

(n) Homa Bay.

(o) Karen, Nairobi.

(p) Mathari Hospital,
Nairobi.

2. The Hospital Maintenance
Schools established by the
Government at—

(a) Meru.

(b) Eldoret.

(c) Kilifi.

(d) Loitokitok.

3. The School of Clinical
Medicine at Port Reitz,
Mombasa.

4. The College campuses shall be gazetted annually.

THE NUTRITIONISTS AND DIETICIANS ACT (NO. 18 OF 2007)

Section 2
Interpretation of terms

Delete the definitions of the terms “dietician” and
“nutritionist™.

Insert the following definitions in proper alphabetical
sequence —

The amendments provide for the
definition of various technical
terms as used in the Act.
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“article”™ includes—

(a) any food, Nutrient or food supplements and any
labelling or advertising materials in respect thereof;
and

(b) anything used for the preparation, preservation,
packing or storing of any food, Nutrient or food
supplements;

“diet” means food or nutrients concentrates consumed
by an individual or population for the purpose of
nourishment and can either be formal diets, non-formal
diets or informal diets;

“dietetic technologist” means a person who has
undergone professional training at diploma level with a bias
in dietetics, registered and licensed under this Act;

“dietician”™ means a person who has undergone
professional training at degree level, with bias in clinical
dietetics and food service diet therapy registered and
licensed under this Act;

“indexing” means a process of keeping an individual
student pursuing a course in nutrition and/or dietetics for
purposes of monitoring and subsequent professional
examination, registered and licensed under this Act;

“internship” means undergoing supervised one-year
competency practice in s specialized are of nutrition or
dietetics;

“label™ includes any legend, work or mark attached to,
included in, belonging to or accompanying any food or
food supplements;
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“nutrients” means compounds contained in food which
nourish the body such as amino acids, simple sugars, fatty
acids, vitamins and minerals:

“nutrition technician” means a person who has
undergone professional training at certificate level,
registered and licensed under this Act;

“nutrition technologist” means a person who has
undergone professional training at diploma level, registered
and licensed under this Act; and

“nutritionist” means a person who has undergone
professional training at degree level, with a bias in clinical,
food science, community and public health competencies
nutrition registered and licensed under this Act.

Section 3

Restriction on use of title

Subject to the provisions of
this Act, no person shall
practise under any name,
title or style containing the
words or phrases
“Nutrition™, “Nutritionist™,
or “Dietician”, unless that
person is registered under
this Act as a nutritionist or
dietician, as the case may be.

Delete and substitute therefor the following section -

Restriction 3. (1) Subject to the provisions of
on the use of this Act, no person shall practise under
titles. the name, title or style containing the

words or phrases “Nutritionist”, or
Dietician™, “Nutrition technologist™
“Technologist” “Nutrition or Dietetics
technicians” unless that person holds a
relevant degree, diploma or certificate
from a recognized university or
college, registered and licensed under
this Act.

(2) Notwithstanding any other
provisions of this Act, a person
registered and licensed under this Act

The amendment introduces the
requirement for practice to
include a degree, diploma or
certificate, as well as one-year
internship.

162




shall engage in private practice only if
he holds a degree and has completed
one-year internship or has a minimum
two years’ experience in nutrition and
dietetics.

Section 5(2)

Establishment and
composition of the Council
of the Institute

(1) The Council of the
Institute is hereby
established.

(2) The Council shall consist
of—

(@) a Chairperson elected in
terms of the First Schedule,
who shall be a qualified
nutritionist or dietician with
at least 5 years of
professional experience; and
(b) four other nutritionists or
dieticians, at least two of
whom shall be women,
elected in the manner set out
in the First Schedule;

(c) the Director of Medical
Services, or his representative
nominated by him/her in
writing;

(d) the Director of Nutrition
and Dietetic Services in the
Ministry of Health;

(e) the Chief Nutritionist in

Delete and substitute therefor the following subsection -
(2) The Council shall consist of -

(@) a chairperson who shall be appointed by the
Cabinet Secretary, who shall be a holder of, in the
minimum, a Masters’ of Science degree in nutrition
or dietetics with at least fifteen years of professional
experience after the first degree;

(b) one qualified nutritionist or dietician professional in
good standing from private practice who shall be
appointed by the Cabinet Secretary;

(c) the Director of Nutrition and Dietetics Services in
the Ministry responsible for health;

(d) one representative of the Consumers Federation of
Kenya, who shall be a holder of at least a Bachelors’
degree;

(e) one representative of faculties teaching nutrition
and dietetics at public universities who shall be
competitively sourced and who shall be a holder of
at least a Masters’ degree;

(f) one representative from public and private middle
level colleges, offering courses in nutrition or
dietetics;

(g) a senior person with knowledge and expertise in
matters health from the Ministry of responsible for
health who shall be appointed by the Cabinet
Secretary;

(h) one member technical and

with knowledge

Nutrition Association

of Kenya
Amend to read:

(2) The Council shall
consist of —

(@) A Chairperson
appointed by the

Cabinet Secretary,
who shall be a
holder of, in the
minimum a

Bachelor’s degree
in  Nutrition or

dietetics and a
MSc in  Nutrition
or dietetics with
over 7 vyears of
professional
experience.

(b) Two
representatives
each from the
Nutritionists
Association of

Kenya (NAK) and
Kenya community

The Act is for regulating
nutritionists and
Dietitians therefore the
Chair should also hold
relevant qualifications
and experience in the
mentioned field.

The associations are for
the welfare of members
and their interests

should be addressed by
their nominees and it’s
also in line with other
councils under various
acts

For purposes of regional
and gender balance the
Council of governors will
send the representatives
Dropped representation
of federation of
Consumer organizations
now that the Act is for
Nutritionist and dietitians
and the allied sectors are
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the Kenyatta National
Hospital;

(f) one representative of the
Kenya Medical Association,

elected by the Association;

(g) four representatives
appointed from four
registered  associations of

nutritionists and dieticians;
(h) one representative of the
Federation of Kenya
Consumer Organisations,
elected by the Federation;

(i) one representative of
faculties of nutrition and
dietetics of public
universities, elected at a
meeting of the faculties
convened by the Kenya
Coalition for Action in
Nutrition;

(i) one representative of
faculties of nutrition and
dietetics of private
universities, elected at a
meeting of the faculties
convened by the Kenya
Coalition for Action in

Nutrition; and

(k) two representatives from
faculties of Nutrition and
Dietetics from private and
public diploma colleges.

competencies on finance who shall be appointed by
the Cabinet Secretary;
(i) the Chief Executive Officer as an ex-officio member.

Nutrition
Association  done
in writing to the
Cabinet Secretary
of Health

(c) The Director of
Nutrition and
Dietetics Services in
the Ministry
responsible for
Health or a
representative

(d) Two
representatives
each from public

and private
universities
nominated by a
registered

association done in
writing  to  the

Cabinet  Secretary
for Health;
(e) One

representative
from Public and

Private middle
level colleges
nominated by an
registered

association done in
writing  to  the

represented by in the
council

The amendment reconstitutes the
membership of the Council from
18 to 9 members.
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Cabinet Secretary
of Health;

(f) Three registered
Nutritionists/Dietiti
ans nominated by
the Council of
Governors
Considering
Regional balance.
(10 members)

Council of
Governors

5(2)(j)- Insert
paragraph (j)
immediately after
paragraph (i)—

at least three
independent
members appointed
by the appointed by
the County
Governments taking
into  consideration
gender balance,
regional balance and
requisite  technical
expertise, all of them
should come from
the Counties

The Boards’ function are
intergovernmental in nature and
therefore the need to restructure
its composition to accommodate
the interests of the two levels of
government adequately.
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Section 5(4)

(4) All appointments under
this section shall be notified
in the Gazette.

Delete and substitute therefor the following new sub section

(4) All appointments under this section shall be notified
in the Gazette by the Cabinet Secretary for Ministry of
Health.

The amendment specifies with
certainty that the Cabinet
Secretary shall have the powers
to issue Gazette notices on
appointment of members of the
Council of the Institute.

Section 5- new subsections

Insert the following subsections immediately after subsection

(4) -

(5) The appointments under subsection (2) shall consider
gender, regional and ethnic balance.

(6) The Council may establish a maximum of four
committees to deal with matters of training, registration,
finance and human resource, audit and risk policies
management for proper administration of the Act.

(7) The Council shall regulate its own procedures in
accordance with the First Schedule.

The amendment makes further
provisions in regards to the
powers of the Council to
establish Committees and the
conduct of its affairs.

Section 6

Functions of the Institute

The functions of the Council
shall be to—

(a) determine and set a
framework for the
professional  practice ~ of
nutritionists and dieticians;
(b) set and enforce standards
of professional practice and
ethics on nutrition and
dietetics;

(c) enforce a programme of

Insert the following paragraph immediately after paragraph

(i) -

(j) working jointly with other bodies, participate actively
on reviews of food, food supplements and fortifiers with
nutrient claims.

The amendment provides an
additional function of the
Council, which is to conduct
reviews.
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quality assurance for the
nutrition and dietetic
profession;

(d) approve institutions as
institutions for the purpose
of training persons seeking
registration under this Act;
(e) research into and provide
public education on nutrition
and dietetics;

(f) maintain the competence
of members by updating
their knowledge through
publications and the conduct
of continuing professional
education;

(g) provide training for
nutritionists and dieticians;
(h) design programmes and
methods for sensitization on
suitable dietary and
nutritional habits; and

(i) perform such other
functions as may be
necessary for the proper
administration of this Act.

Section 7 Delete and substitute therefor the following section - The amendment serves to
provide that the Committees
Delegation of powers of the | Delegation of 7. Subject to this Act, the Institute established by the Council shall
Institute powers of may either generally or in a particular be ad hoc.
Subject to this Act, the | the Institute. case, delegate to any ad hoc committee
Institute may either generally of the Council or to any member,
or in a particular case, officer, employee, agent of the Institute
delegate to any committee or technical working group the exercise
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of the Council or to any
member, officer, employee
or agent of the Institute, the
exercise of any of the
powers of the Institute under
this Act.

of any of the powers of the Institute
under this Act.

Section 8

Remuneration of Council
members

The Institute shall pay to its
Council members such
remuneration, fees or
allowances for expenses as it
may determine with the
approval of the Minister.

Delete and substitute therefor the following section -

Remuneratio
n of Council
members,

etc.

8. The Institute shall pay such
remuneration, fees, and  other
allowances to members of the Council
as may be determined from time to
time by Salaries and Remuneration
Commission.

The amendment introduces the
requirement for consultation
with the Salaries and
Remuneration Commission in
the payment of salaries and
benefits to public officers as
stipulated in Article 230(4).

Section 9

The Chief Executive Officer
(1) There shall be a Chief
Executive Officer of the
Institute  who  shall be
appointed by the Council
and whose terms and
conditions of service shall be
determined by the Council in
the instrument of
appointment.

(2) The Chief Executive
Officer shall hold office for a
period of five years,
renewable once.

(3) The Chief Executive

Delete and substitute therefor the following section -

The Chief
Executive
Officer.

9. (1) There shall be a Chief
Executive Officer of the Institute who
shall be competitively appointed by
the Council and whose terms and
conditions of service shall be
determined by Public Service
Commission.

(2) A person shall be qualified to be
appointed as the Chief Executive
Officer if the person-

(@) possesses a Master of Science
degree or its equivalent from a
university recognised in Kenya;

The amendment introduces the
qualifications for appointment of
the CEO.

However, the amendment
provides that the CEO shall be
appointed by the Council but
his/her terms and conditions of
service shall be determined by
the Public Service Commission.

168




Officer shall, subject to the
direction of the Council, be
responsible for the
management of the affairs of
the Institute and shall be the
secretary to the Council.

(b) has at least ten years
professional and administrative
experience in matters related to
health; and

(c) meets the requirements of
Chapter Six of the Constitution.

(3) The Chief Executive Officer shall
hold office for a term of five years
renewable once based on performance.

(4) The Chief Executive Officer
shall, subject to the direction of the
Council, be responsible for the
management of the day to day affairs
of the Institute and in consultation with
the council shall be spokesperson of the
Institute.

New section

Insert the following section immediately after section 9 -

Corporation 9A. (1) The Council shall

Secretary. competitively appoint Corporation
Secretary on part time or full time to
facilitate the functions of the Council.

(2) The Corporation Secretary shall
the secretary to the Council but not a
member of the Council.

(3) The Corporation Secretary shall
discharge his duties as stipulated in the
State Corporation guidelines.

(4) Corporation Secretary shall

The amendment provides for the
appointment of a corporation
secretary who shall be the
secretary to the Council.
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coordinate with the office of the Chief
Executive Officer to facilitate the
activities of the Council.

(5) Corporation Secretary shall be a
person of high integrity who meets the
requirements of Chapter Six of the
Constitution of Kenya, 2010.

Section 12

The establishment of the
Accreditation Board

m There is hereby
established a Board known
as the Kenya Nutrition and
Dieticians Accreditation
Board.

(2) The Board shall consist
of—

(@) a Chairperson appointed
by the Minister, who shall be
a qualified nutritionist or
dietician;

(b) five persons who shall be
qualified  nutritionists  or
dieticians, nominated by the
Council, two of whom shall
be from institutions of higher
learning, and appointed by
the Commission for Higher
Education;

(c) two persons nominated
by the Minister responsible
for Education, one of whom

Delete.

The amendment abolishes

the

Kenya Nutrition and Dieticians

Accreditation Board
established by the Act.

as
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shall be from the Kenya
Institute of Education, and
the other from the Kenya
National Examination
Council;

(d) two persons nominated
by the Commission for
Higher Education; and

(e) two persons nominated
by the Minister responsible
for Health.

(3) In nominating the
persons under subsection
(2)(b), the Council shall have
regard to gender parity.

Section 13

Functions of the
Accreditation Board

The Accreditation Board
shall generally have regard
to the conduct of
examinations and in
particular shall—

(@) prepare syllabuses of
instruction and  training
courses for persons seeking
registration under the Act;

(b) prepare and conduct
examinations for persons
seeking registration under
the Act;

(c) charge the appropriate
examination fees in

Delete and substitute therefor the following new section -

Functions of
the
Accreditation
Committee.

13.

The Accreditation Committee

shall generally may, in the conduct of
examinations -

(a)

(b)

(o)

(d)

provide proper training of
persons to be registered and
licensed;

prepare syllabuses of instruction
and training courses for persons
seeking registration under the
Act;

prepare and conduct
examinations for persons
seeking registration under the
Act;

charge the appropriate
examination fees in consultation

The amendment removes the
functions of the Accreditation
Board as it stands deleted in
section 12. The amendment
instead introduces the functions
of the Accreditation Committee.
However, neither the Act as it is
presently nor the proposed new
amendments provide for the
establishment of the
Accreditation Committee.

e
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consultation with the
Council of the Institute;

(d) prepare regulations to be
made by the Institute
regarding the standard of
proficiency to be gained in
each examination for a
diploma, degree or other
award; and

(e) report its decisions to the
Council.

(e)

(f)

(8)

(h)

(i)

()

(k)

(1)

with the Council of the
Institute;

prepare regulations to be made
by the Institute regarding the
standard of proficiency to be
gained in each examination for
a diploma, degree or other
award;

develop regulations and offer
internship ~ programmes  to
graduates of nutrition and
dietetics;

set up quality assurance unit to
generally carry out broad
perspectives quality
management systems;

develop standards for training
institutions for purposes of
accreditation and licensing;
engage inspectors for various
functions of the Committee
who shall serve on such terms
and conditions as the Council
may determine from time to
time;

participate actively in the
committees of food and drugs
authority within the Health Act,
2017;

review the authenticity and
appropriateness of documents
to be presented to for purposes
of examination, internship,
registration and licensing;
spearhead systems audits and
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certification of processes of the
institute;

(m) register and license persons
qualified to be registered under
this Act;

(n) prepare a list of professionals to
be deregistered by the institute
in accordance with this Act;

(o) keep a register of all registered
members;

(p) keep register of all licensed and
retained professionals; and

(q) to carry out the indexing of
students enrolled in various
institutions and monitor their
progression.

Section 14 Delete. The amendment abolishes the
position of the Secretary of the
Secretary Accreditation Board who is now

(1) There shall be a Secretary
who shall be an officer of
Accreditation Board.

(2) The Secretary shall be
responsible for the day to
day affairs of the
Accreditation Board and
shall exercise and perform
any such functions as the
Board may from time to
time determine.

substituted with the Corporation
Secretary appointed under the
new section 9A.

173




Section 15

Registration Committee

M) There is hereby
established the Registration
Committee, which shall be a
committee of the Council.

(2) The Registration
Committee shall consist of—
(a) a Registrar appointed by
the Institute who shall be an
ex officio member;

(b) five persons who shall be
qualified  nutritionists  or
dieticians, two of whom
shall be representatives of
local universities, appointed
by the Council;

(c) the Chairperson of the
Accreditation Board; and

(d) the Attorney-General or
his representative nominated
by him in writing;

(e) the Chairperson of the
disciplinary committee.

(3) The registration
committee shall generally
carry out the function of
registering persons qualified
to be registered under this
Act.

Delete.

The amendment abolishes the
Registration = Committee  as
established under the Act.
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Section 16(c)

Persons entitled to be
registered

A person shall be entitled to
registration if he satisfies the
Council that he is of good
conduct and has paid the
registration fee and—

(a) has attained the age of 18
years;

(b) has successfully
undergone a certificate,
diploma or degree course of
instruction and has passed
the appropriate
examinations conducted or
prescribed by the Institute;
or

(c) has passed the
accreditation examination set
by the Accreditation Board
of the Council of the
Institute.

Delete and substitute therefor the following subsection -

(c) has passed the professional examination set by the
training Committee of the Council.

The amendment deletes the
requirement of an accreditation
examination set by the
Accreditation Board, and instead
provides that the professional
examination shall be set by the
training Committee of the
Council.

There may be need to amend
the proposed new section 5(6)
which does not obligate the
Council to establish committees
but leaves it at the discretion of
the Council.

Section 17(1

Registration of nutritionists
and dieticians

(1) A person eligible to be
registered as a nutritionist or
dietician shall apply in the
prescribed form to the
Registrar, and the
application shall be

Delete the expression “Registrar™ and substitute therefor the
expression “Chief Executive officer”.

The amendment removes the
Registrar whose position is not
created in the present Act as it is.
The amendment  therefore
transfers the role of registration
of nutritionists and dieticians to
the CEO appointed under
section 9.
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accompanied by the
prescribed fee.

Section 19(1)

Deregistration

(1) The Council may at any
time direct that the name of
a person be removed from
the register where such
person—

(a) fails within a period of six
months from the date of an
inquiry sent by the Registrar
by registered post to the
address appearing in the
register against such person’s
name, to notify the registrar
of his current address;

(b) requests that his name be
removed from the register,
in which case such person
may be required to satisfy
the Council by an affidavit
lodged with the Registrar
that no criminal proceedings
under this Act have been
instituted or are likely to be
instituted against him; or

(¢) is found by the Council to
be guilty of professional
misconduct in accordance
with this Act.

Delete the expression “Registrar” and substitute therefor the
expression “Chief Executive officer” wherever it appears.

The amendment removes the
Registrar whose position is not
created in the present Act as it is.
The amendment  therefore
transfers the role of
deregistration of persons to the
CEO appointed under section 9.

19(1)-19(5).
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Section 19(2

(2) The Registrar shall
remove from the register any
entry which has been
incorrectly or fraudulently
made.

Delete the expression “Registrar” and substitute therefor the
expression “Chief Executive officer”.

Section 19(3

(3) Subject to the provisions
of this Act, the removal of a
person’s name from the
register shall be notified by
the Registrar to the person
by registered mail addressed
to the address appearing in
the register against his name
immediately before such
removal.

Delete the expression “Registrar” and substitute therefor the
expression “Chief Executive officer”.

Section 19(5)

(5) The Registrar shall from
time to time update the
register, removing from it
the names of any deceased
members and degazetting
them.

Delete the expression “Registrar” and substitute therefor the
expression “Chief Executive officer”.
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Section 21(1

Appeal against order of the
Council

(1) Any person aggrieved by
a decision of the Council
may appeal to the High
Court.

(2) The Council may appear
as respondent and be heard
at any application against its
decision.

Insert the following words “within thirty days of notification
of the decision” immediately after the word “Court™.

The amendment introduces a
timeline within which a person
aggrieved by a decision of the
Council may appeal to the High
Court.

Section 25(1

Establishment of the
Disciplinary Committee

M There is hereby

established a committee to
be known as the Disciplinary
Committee.

Insert the words “of the institute” immediately after the
words “Disciplinary Committee™.

Section 25(2)

(2) The Committee shall
consist of—

(@) a Chairperson appointed
by the Council as per the
First Schedule who shall be a
qualified  nutritionist  or
dietician with at least ten
years’ experience;

(b) an advocate of the High
Court with at least seven

years’ experience appointed

Delete and substitute therefor the following subsection -

(2) The Disciplinary Committee shall consist of—

(a) a chairperson who shall be an advocate of the High
Court of not less than eight years standing and
nominated by the Law Society of Kenya;

(b) a vice-chairperson who shall be an advocate of the
High Court of not less than eight years standing and
nominated by the Law Society of Kenya;

(c) one member who shall be qualified nutritionist or
dieticians and who is not involved in any other
function either as a member of the Council or any
committee of Council; and

Nutrition Association

of Kenya

Now section 24 to
read:

(1) There is
hereby established
a committee to be
known as the
Disciplinary
Committee of the
institute.

2)
Committee
consist of —

The
shall

(@) a chairperson

who shall be an
advocate of the
High Court of

Kenya of not less

The association should be
involved to ensure that there is
fairness in the proceedings

The amendment serves to
provide with certainty that the
Disciplinary Committee

established under the Act is the
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by the Council;

(c) the Chairperson of the
Registration Committee;

(d) two members who shall
be qualified nutritionists or
dieticians with at least five
years’ experience elected by
the Council; and

(e) the Chairperson of the
Accreditation Board.

(d) Chief Executive Officer of the institute as an ex-officio
member.

than eight vyears
standing and
nominated by the
State Law office;

(b) a Vice-
Chairperson  who
shall be an
advocate of the
High Court of
Kenya of not less
than eight years
standing and
nominated by the
Law  Society of
Kenya;

(¢) two members
who shall be
qualified
nutritionists/dietici
ans nominated by
Nutrition
Association of Kenya
and Kenya
Community
Nutrition
Association  who
are not involved in
any other function
either as a member
of Council or a
Committee of
Council.

Disciplinary Committee of the
Kenya Nutritionist and Dieticians
Institute.
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Section 25-new subsections

Insert the following new subsections immediately after
subsection (2) -

(2A) The quorum for the meetings of the Disciplinary
Committee shall be four which shall include at least the
chairperson or vice-chairperson.

(2B) The members of the Disciplinary Committee shall be
paid such allowances as may from time to time be
determined by the Salary and Remuneration Commission.

The amendment provides for the
quorum and payment of salaries
and benefits to the members of
the Disciplinary Committee.

The new subsection (2) provides
that the composition of the
Disciplinary Committee shall be
4 members including the CEO as
the ex officio member. It is
however not possible to set the
quorum of the committee at 4
members.

Section 25(3)

(3) The chief executive
officer of the Institute shall
be the Secretary of the
Disciplinary Committee but
shall not have voting power.

Delete the words “chief executive officer” and substitute
therefor the words “Corporation Secretary™.

The amendment provides that
the Corporation Secretary
appointed under the new section
9A shall be the secretary to the
Committee.

Section 25-new subsection

Insert the following subsection immediately after subsection

(5) -

(6) The Disciplinary Committee shall develop their
Standard Operating Procedures which shall be adopted by
the instate for proper discharge of duties.

Section 27(a)

Funds of the Institute

The funds of the Institute
shall comprise—

(@) such moneys as may
accrue to or vest in the

”»

Insert the words “or under any other written law
immediately after the word “Act”.

The amendment expands the
scope of statutes in respect of
which the Institute’s funds may
comprise.
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Institute in the course of the
exercise of its powers or
performance of its functions
under this Act;

(b) all moneys from any
other source provided for,
donated or lent to the
Institute; and

Section 27(c)

(c) such proportion of the
fees charged by the
Accreditation Board under
section 13(c) as the Council
may determine.

Delete.

The amendment removes the
fees charged by the Accreditation
Board as a source of funds since
the Accreditation Board s
proposed to be abolished by the
deletion of section 12.

New section

Insert the following new section immediately after section
27 -

Establishment 27A. (1) There is established a
of  General Fund of the Institute to be known as
Fund. the General Fund.

(2) The Fund shall vest in the
Institute and shall be administered by
the Council through the Chief
Executive Officer.

(3) The Fund shall consist of -

(a) all monies  received  as
subventions, grants or
donations to the Fund;

The amendment establishes the
fund of the Institute to be
administered by the Council.
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>
(b) monies earned or arising from
any investment of the Fund;
(c) foreign aid and assistance from
bilateral  and multilateral
agencies; and
(d) all other sums which may, in
any manner become lawfully
payable to, received by or
vested in the Institute relating
to any matter incidental to its
duties and functions under this
Act.
Section 30 Delete and substitute therefor the following section - The amendment specifies the
expenditures which shall be
Estimates of revenue and | Annual 30. (1) The annual estimates of the termed as the annual estimates
expenditure estimates. Institute shall provide for - of the Institute.
Before the commencement
of each financial year, the (a) the payment of the salaries, The proposed new subsections
Institute shall cause to be allowances and other charges (2), (3) and (4) are however a
prepared estimates of in respect of the members of duplication of the existing
revenue and expenditure of the  Council, the  Chief section 31 of the Act.
the Institute for the financial Executive Officer, the
year concerned and in Corporation Secretary and the
particular,  shall  provide staff of the Institute;
for— (b) the payment of pensions,
(a) the payment of salaries, gratuities and other charges in
allowances and other respect of the members of the
changes in respect of the staff Council, the Chief Executive
of the Institute; Officer, the Corporation
(b) the payment of pensions, Secretary and the staff of the
gratuity, and other changes Institute;
in  respect of retirement (c) the proper maintenance of the
benefits which are paid out premises of the Institute;
of the funds of the Institute; (d) the maintenance, repair and
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and

(c) the acquisition,
maintenance, repair, and
replacement of the

equipment and other
movable properties of the
Institute.

replacement of the equipment
and other property of the
Institute; and

(e) the creation of such reserve
funds to meet future or
contingent liabilities in respect
of retirement benefits,
insurance or replacement of
buildings or equipment, or in
respect of such other matter as
the Institute may deem
appropriate.

(2) The annual estimates shall be
approved by the Institute before the
commencement of the financial year to
which they relate:

Provided that the amounts in
estimates shall not be increased before
the prior consent of the Institute.

(3) The Institute shall keep all
proper books and records of accounts
of the income, expenditure, assets and
liabilities of the Institute.

(4) Within a period of four months
after the end of a financial year, the
Council shall submit to the members of
the Institute at an Annual General
Meeting or Special General Meeting
convened for that purpose the audited
accounts of the Institute together with -
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(a) a statement of the income and
expenditure of the Institute for
that year; and

(b) a statement of the assets and
liabilities of the Institute as at
the last day of that year.

Section 38

Regulations

The Institute may, with the
approval of the Minister,
make regulations generally
for the better carrying out of
the provisions of this Act,
and without prejudice to the
generality of the foregoing,
may make regulations for—
(a) the form and method of
keeping the registers and
records under this Act;

(b) the conditions of
admission to the registers
and of the issue of licences;
{c) the manner in which the
training of the persons for
whom provision is made in
this Act is regulated;

(d) the subject matter of
training courses and
examinations to be
conducted by the Institute;
(e) the conditions for
admission for entry into
training courses and

Insert the following paragraph after paragraph (g)—

(h) any other matter that may be necessary for the proper
administration of the Act.

The amendment introduces a
general requirement that gives
the Cabinet Secretary the power
to make regulations in respect of
any other matter that may not
be covered in the preceding
paragraphs.
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examinations to be
conducted by the Institute;
(f) the standards and
conditions of professional
practice of persons registered
or licensed under this Act;
and

(g) the fees payable in
respect of  examinations
registration, issue of licenses,
and in respect of other
matters under this Act.

Section 39

Transitional provisions

The transitional provisions
set out in the Second
Schedule shall apply upon
the commencement of this
Act.

Delete.

This deletion is necessary since
the timeline for the operation of
the transitional provisions has
since lapsed. (One year from the
date of enactment of the Act)

First Schedule

Delete and substitute therefor the following Schedule -

FIRST SCHEDULE
[Section 5(7).]

MEETINGS OF THE INSTITUTE

1. (1) Annual General Meeting of the Institute shall be
convened by the Council within the first quarter of every
financial year by giving every professional of the Institute in
good standing a written notice—

(a) stating the place, where and the day and hour when the

The amendment replaces the
requirement in paragraph 4(2)(a)
to have 2 members to request
for a ballot, and instead provides
that a ballot must be requested
by at least two-thirds of the
members present in a meeting.

The amendment also provides
for transition for nomination of
new members before the expiry
of the term of old members.-
paragraph 5.
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meeting is to be held; and
(b)indicating the business which is proposed to transact at
the meeting.

(2) Notice of a meeting shall be given not less than fourteen
days before the date on which it is to be held to each
member of the Institute by posting the notice to the address
of the member last known to the Institute, or by handing
the notice to the member in person.

(3) The validity of any proceedings of the Institute shall not
be affected by any failure to comply with the requirement
of subparagraph (2) of this paragraph unless it is proved
that the failure so to comply in relation to any member was
a deliberate failure.

2. (1) The chairperson shall preside at all meetings of the
institute at which he is present.

(2) At a meeting of the Institute at which the chairperson is
not present, members shall choose one of the Council
members to preside over the meeting.

3. (1) Subject to this paragraph, the quorum at a meeting of
the Institute is one-third of the members.

(2) No business shall be transacted at a meeting of the
Institute unless -

(a)the business is indicated in the notice of the meeting as
business which it is proposed to transact; or

(b) in the case of business not so indicated, the meeting
decides to transact the business and the person presiding
at the meeting agrees such transaction.

The amendment further provides
for the conditions for the
resignation of the chairperson.
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(3) Minutes of the proceedings at meetings of the Institute
shall be kept in such a manner as the chairperson in his
absence the person presiding at a particular meeting, directs.

(4) The person presiding at a meeting of the Institute may
adjourn the meeting from time to time and from place to
place, with the consent of the members.

4. (1) Any question arising at a meeting shall be determined
by the majority of the members of the Institute voting on
the question.

(2) Voting on any question shall be by a show of hands
unless, before the declaration of the result of the voting on
the hands, a ballot is demanded -

(a) by the person presiding at the meeting; or

(b)by at least two thirds of the members present, in which
event the question shall be determined by a ballot taken
in such manner as the person presiding at the meeting
directs.

(3) The person presiding at a meeting of the Institute has a
deliberative vote, and, in the event of an equality of votes,
also has a casting vote.

(4) A declaration by the person presiding at a meeting of
the Institute that a resolution has or has not been carried
and an entry to that effect in the minutes of the meetings is
evidence of that fact

5. (1) At least Four months before expiry of the term of
Council, an Annual General Meeting or Special General
Meeting shall be convened by the council for professionals
to nominate three qualified members for possible
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appointment of one of them as a chair of the council as
follows -

(a)three persons shall be competitively nominated by
professionals through an election and names forwarded
by the Cabinet Secretary for appointment;

(b) other positions of the council shall be filled as guided by
section 5 and regulations;

(c) such positions shall be confirmed and minutes taken
during Annual General Meeting;

(d) for purposes of continuity half of the members of the
council shall remain in office for one more term; and

(e) retention of half of the council members shall be based
on performance evaluation.

6. (1) A person who holds the office of Chairperson may
resign from the office by writing a letter addressed to the
Council.

(2) On the advice of the Council, the members of the
Institute may appoint a person to act as chairperson during
a special general meeting convened for this purpose -

(a) during a vacancy in the office of Chairperson; or

(b) during any period when the Chairperson is for any
reason unable to exercise and perform the function of his
office.

(3) The appointment of a person to act as Chairperson
ceases to have effect if -

(a)made during a vacancy in the office of chairperson,
when the vacancy ends by the election of a Chairperson;

(b)the person appointed resigns the office in writing to the
Council; or
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(¢) the Council revokes the
subparagraph (7) of this paragraph.

appointment

under

Second Schedule

SECOND SCHEDULE

[Section 39.]
TRANSITIONAL
PROVISIONS

1. The Head of the division
of Human Nutrition and
Dietetics in the Ministry in
liaison with—

(a) the Nutrition Association
of Kenya;

(b) the Kenya Community of
Action in Nutrition;

(c) the Kenya Community
Nutrition Association; and
(d) the Clinical Nutrition and
Dietetics Association of
Kenya,

shall within twelve months
from the date of the
commencement of this Act
convene

the First Annual General
Meeting at which the first
members of the Institute
shall

be elected.

2. The head of the Division
of Human Nutrition and

Delete.

This deletion is necessary since
the timeline for the operation of
the transitional provisions has
since lapsed. (One year from the
date of enactment of the Act)
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Dietetics in the Ministry shall
chair the meeting referred to
in paragraph 1.

3. Prior to convening the
meeting referred to in
paragraph 1, the Head of

the Division of Human
Nutrition and Dietetics in the
Ministry in liaison with the
organisation referred to in
paragraph 1 shall facilitate
the registration of the person
carrying on business or
holding themselves out as
nutritionists and dieticians.

4. No person shall be eligible
to participate in the election
referred to under

paragraph (1) unless such
person is registered in terms
of paragraph 3.

5. After the expiry of twelve

months after the
commencement of the Act
no person

may carry on business or
hold himself/herself out as
being a nutritionist or
dietician,
except in compliance with
this Act.
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THE KENYA MEDICAL SUPPLIES AUTHORITY ACT (NO. 20 OF 2013)

Section 5(1)(a)

Board of Directors

(1) The management of the
Authority shall vest in a
Board of Directors which
shall comprise of—

(a) a non-executive
chairperson appointed in
accordance with subsection

(2);

Delete and substitute therefor the following—

“(a) a chairperson appointed by the President”.

The amendment deletes the
requirement for the qualifications
provided in subsection (2) for
the appointment of the
chairperson.

Section 5(2)

(2) The chairperson shall be
competitively recruited and
appointed by the President
from amongst persons
who—

(a) have at least a university
degree in a relevant

discipline;
(b) have at least fifteen years
experience in matters

relating to healthcare or
business management;

(c) satisfy the requirements
of Chapter Six of the
Constitution.

Delete.

The amendment deletes the
requirement for the qualifications
provided in subsection (2) for
the appointment of the
chairperson.
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Section 5(1)(e)

(e) four other persons
appointed in accordance
with subsection (3):

Delete and substitute therefor the following new paragraph-

(e) four other persons appointed in accordance with
subsection (3); one of whom shall be recommended by the
County Governments.

Council of
Governors

(e) four other
persons appointed in
accordance with

subsection (3); all of

whom  shall  be
recommended by
the County

Governments taking
into  consideration
gender balance,
regional balance and
requisite  technical
expertise.

The Boards’ function are
intergovernmental in nature and
therefore the need to restructure
its composition to accommodate
the interests of the two levels of
government adequately.

The amendment introduces the
nomination of a person by the
county governments.

Section 5(2)

(2) The chairperson shall be
competitively recruited and
appointed by the President
from amongst persons
who—

(a) have at least a university
degree in a relevant
discipline;

(b) have at least fifteen years

Delete the words “competitively recruited and™ appearing
in the opening statement.

However the words “County
Governments” should be
replaced with “Council of
Governors™.

The amendment removes the
requirement for competitive

recruitment of the Chairperson
by the President.

However this amendment
conflicts  with the earlier
amendment which deletes

subsection (20) in its entirety.
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experience in matters
relating to healthcare or
business management;

(c) satisfy the requirements
of Chapter Six of the
Constitution.

Section 5(3)

(3) The persons referred to
in subsection (1)(e) shall be
competitively recruited and
appointed by the Cabinet
Secretary  from  amongst
persons who—

(a) have at least a university
degree in a relevant
discipline;

(b) have at least ten years
experience in management
or in the health sector; and
(c) satisfy the requirements
of chapter six of the
Constitution.

Delete and substitute therefor the following new subsection-

(3) The persons referred to in subsection (1) (e) shall be
appointed by the Cabinet Secretary from amongst
persons who -

(@) have at least a university degree in a relevant
discipline;

(b) have at least ten years’ experience in management or
in the health sector;

(c) satisfy the requirements
Constitution; and

(d) is one of the three persons who have been
recommended by the County Governments.

of chapter six of the

Council of
Governors

(3) The persons
referred to in
subsection (1) (e)
shall be appointed
by the Cabinet
Secretary from
amongst persons
who have

(a) at least a
university degree in
a

relevant discipline;
(b) have at least ten
years' experience in
management or in
the health sector;
(c ) satisfy the
requirements of
chapter six of the
Constitution; and

The provision of the Cabinet
secretary to make the
appointments negates the spirit
of devolution. Counties should
make appointments for their
representatives

The amendment introduces the
requirement to have one person

(d)are the four who | nominated by the county
have been governments.
recommended by
the County
Governments.
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Section 8(2)(a)

(2) A person shall be
qualified for appointment
under subsection (1) if the
person—

(a) holds a minimum of a
first degree in pharmacy or
medicine;

Delete and substitute therefor with the following new
paragraph -

(@) holds a minimum first degree in Pharmacy, Medicine,
Business Management, Finance, Supply Chain Management
or any other related field from a recognized University.

The amendment expands the
professions from which the CEO
may be appointed.

Section 8(3)(b)

(3) The Chief Executive
Officer shall—

(a) be an ex officio member
of the Board with no right to
vote;

(b) be the secretary to the
Board; and

Delete.

The amendment removes the
CEO as the secretary to the
Board.

Section 8(4)

(4) The chief executive
officer shall, serve for a term
of four years and shall be
eligible for re-appointment
by the Cabinet Secretary for
one further term.

Insert the words “upon satisfactory performance”
immediately after the word “years™.

The amendment introduces the
requirement for the CEO to
serve for the full term only upon
satisfactory performance.

New section

Insert the following new section immediately after section 9

Corporation 9A. (1) There shall be Corporation
Secretary. Secretary of the Authority who shall be
competitively recruited by the Board

The amendment introduces the
position of the corporation
secretary who shall be the
secretary to the Board.
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and appointed by the Cabinet
Secretary and whose terms and
conditions of service shall be
determined by the Board upon the
advice of  the Salaries and
Remuneration Commission, in the
instrument of  appointment  or
otherwise in writing from time to time.

(2) The Corporation Secretary shall
be the secretary to the Board and shall
have the following responsibilities -

(a) provide guidance to the Board
on their duties and
responsibilities and on matters
of governance;

(b) assist the Board in carrying out
its work;

(c) be the custodian of the seal of
the organization and account to
the Board for its use;

(d) maintain and update the
register of conflicts of interest;

(e) ensure that Board members are
aware of all relevant laws
affecting the organization; and

(f) facilitate effective
communication between the
organization and the

shareholders.
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Section 13(2)

Common seal

(1) The common seal of the
Authority shall be kept in
such custody as the Board
may direct and shall not be
used except on the order of
the Board.

(2) The affixing of the
common seal of the
Authority shall be
authenticated by the

signature of the Chairperson
and the Chief Executive
Officer and any document
not required by law to be
made under seal and all
decisions of the Board may
be authenticated by the
signatures of both the
Chairperson and the Chief
Executive Officer.

Delete and substitute therefor the following subsection -

(2) The affixing of the common seal of the Authority shall
be authenticated by the signature of the Chief Executive
Officer and the Corporation Secretary and any document
not required by law to be made under seal and all decisions
of the Board may be authenticated by the signatures of both
the Chief Executive Officer and the Corporation Secretary.

The amendment removes the
power to authenticate and sign
the affixing of the common seal,
from the chairperson to the
corporation secretary.

THE COUNSELLORS AND PSYCHOLOGISTS ACT (NO. 14 OF 2014)

Section 2
Interpretation of terms

Delete the definition of the terms “Council”, “Secretary”
and “Society”.

Liz Ndungi
Delete

proposed

amendment

The terms should be retained as
contained in the Act.

The amendment the
terms from the Act.

removes
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Section 4(1)(b

Composition of the Board

(1) The Board shall consist of
(@) a chairperson to be
appointed by the Cabinet
Secretary;

(b) the Principal Secretary in
the Ministry for the time
being responsible for matters
relating to health or his or
her nominee;

Delete and substitute therefor the following paragraph -

(b) one person who shall be nominated by the Cabinet
Secretary from the public sector with knowledge and
expertise in health.

Kisii ounty
Counsellors and
Psychologists
4(1)(a)- Insert
masters degree in
counseling and
psychology
qualification for

chairperson of the
Board.

Lorna Tumbo

Delete.

Kenya Medical
Psychologists
Association

Include a

representative  of
the Association as a

member of the
Board.

Elizabeth
Mwongera
Amend to provide
that the person
should have
knowledge and
experience in
counseling and

psychology and not
in health.

e To ensure that the most
qualified candidate is
appointed.

e The knowledge and expertise
is not specified.

e The amendment would mean
that in the 9 member Board
only 2 will be a counselor and
a psychologist, which is unlike
other Boards whose majority
are the members of the
profession concerned.

The amendment replaces the PS
with a person from the public
sector.
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Kenya Counselling

and  Psychological
Association
Amend to provide
that the person
should be a
counselor or
psychologist.
Section 4(1)(e) Delete and substitute therefor the following paragraph - Liz Ndungi e The Board should have a
Delete. majority of its members being

(e) four persons, of whom
two shall be counsellors and
two shall be psychologists,
elected by licensed
counsellors and
psychologists, in the manner
prescribed by the Board, and
appointed by the Cabinet
Secretary;

(e) two persons, one representing counsellors and the other
representing  psychologists, nominated by registered
counsellors and psychologists in the manner prescribed by
the Board and appointed by the Cabinet Secretary.

Harendra Patel
Delete.

Kenya Counselling
and _ Psychological
Association

Amend to provide
that the persons
must be elected by
registered
counselors
psychologists
not nominated.

and
and

counselors and psychologists.

e Having only one counselor
and one psychologist in the
Board will limit development
in the sector of mental health.

e Nomination may not be
practical as the Board may
give unclear guidelines on the
nomination.

The amendment reduces the
number of persons elected by
counsellors and psychologists to
the Board, from 4 to 2.

Section 4(1)(f)

(f) two persons nominated
by the Council;

Delete.

The amendment removes the
nominees of the Council from the
Board since the amendments
propose the abolishment of the
Council (deletion of section 19).
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Section 4(5)- new paragraph
(5) A person shall not be
appointed as a chairperson
of  the Board under
subsection (1) (a) unless such
person-

(a) bhas at least five vyears
experience in counselling or
psychology;

(b) meets the requirements
of Chapter Six of the
Constitution.

insert the following new paragraph immediately after

paragraph (a) -

(aa) holds a doctorate degree in a relevant field from a

university recognized in Kenya.

Gicheha Gitau
Insert requirement
that the doctorate

should be
specifically in
counseling or
psychology.
Stakeholders

proposing deletion

of amendment

e lorna Tumbo

e Elizabeth
Mwongera

e Motari Omariba

e Kenya
Counselling and
Psychological
Association

e Arnold
Mbaabuh

e Kenya Institute
of Business and
Counselling
Studies

e Kenya
Counselling and
Psychological
Association

e Counsellors and
Psychologists in
Nakuru County

e The amendment does not
specify  the actual field
required and may be subject
to abuse.

e This is discriminatory as there
is no other government
institution that has set a
doctorate qualification for the
appointment of a Chairperson
to the Board.

e Specifying the  doctorate
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