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CHAIRMAN'S FOREIUORD

The Health Laws (Amendment) Bill No. 14 of 2O18 was read a First Time on 26th April,

2018. Pursuant to the provisions of Standing Order 127(1) the Bill was committed to the

Departmental Committee on Health for consideration. Due to the bulk of sections being

amended in l3 Acts of Parliament, the Hon. Speaker extended the period in which the

Committee would table its report, to 7th August, 2018.

The Bill proposes to amend various sections of the following thirteen Acts of Parliament;

i. The Radiation Protection Act (Cap. 243)

ii. The Pharmacy and Poisons Act (Cap.2M)
iii. The Medical Practitioners and Dentists Act (Cap. 253)

iv. The Food, Drugs and Chemical Substances Act (Cap.254)

,

vi.
vii.
viii.

ix.

x.

xi.

xii.
xiii.

The Nurses Act (Cap.257)
The Kenya Medical Training College Act (Cap. 261)

The Narcotic Drugs and Psychotropic Substances (Control) Act (No. 4 of 1994)

The Nutritionists and Dieticians Act (No. l8 of 2OO7)

The Kenya Medical Supplies Authority Act (No. 20 of 2013)

The Counsellors and Psychologists Act (No. 14 of 2014)
Physiotherapists Act (No. 20 of 2014)
The Health Records and lnformation Managers Act (No. l5 of 2016)

Clinical Officers (fraining, Registration and Licensing) Act (No. 20 of 2017)

However. the Ministry of Health during its submissions requested the Committee to

withdraw entire amendments in the following three Acts, because a comprehensive

review was being done amidst further consultations;

i. The Radiation Protection Act (Cap. 243)
ii. The Food, Drugs and Chemical Substances Act (Cap.254)
iii. The Narcotic Drugs and Psychotropic Substances (Control) Act (No. 4 of 1994)

Further, the Ministry withdrew proposed amendments to Section 35 under The

Pharmary and Poisons Act (Cap. 244) awaiting further consultations, including their

newly proposed Section 25A in the same Act.

The Committee sincerely thanks the Offices of the Speaker and the Clerk of the National

Assembly for the immense and timely technical and logistical support accorded to it in
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the execution of its mandate. I also thank all the Members of the Committee and the

secretariat for their commitment and hard work which enabled us to complete the tasks

related to the scrutiny of the proposed amendments and compilation of this report.

The Committee is also grateful to stakeholders who made submissions in relation to the

Consideration of the Bill.

On behalf of the Departmental Committee on Health and pursuant to provisions of

Standing Order 127 (4), it is my pleasant privilege and honor to present the Report of

the Committee on its consideration of the Health Laws (Amendments) Bill No. 14 of

2018.

SIGNED

HON. SABINA CHEGE, MP

a (CHATRPERSON)
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DATE.
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ADOPTION OF REPORT OF THE COMMITTEE ON HEALTH ON THE HEALTH IAWS

(AMEDMENT) B|LL NO. 14 OF 2018

We, the Honourable Members of the Departmental Committee on Health, do

hereby affix our signatures to this report on the Health Laws (Amendment) Bill
No. 14 of 2OI8, to affirm our a
authenticity;

and confirm its accuracy, validity and

1. Hon. Sabina Chege, MP

2. Hon. Swarup Ranjan Mishra, MP

3. Hon. (Dr.) Eseli Simiyu, MP

4. Hon. (Dr.) James Nyikal, MP ...

5. Hon. Alfred Agoi Masadia, MP

6. Hon. (Dr.) James Kipkosgei Murgor, MP

7. Hon. Muriuki Njagagua, MP

8. Hon. (Dr.) Mohamed Dahir Duale, MP

9. Hon. Stephen Mule, MP

10. Hon. Chris Karan, MP

11. Hon. Esther M. Passaris, MP

12. Hon. Gladwell Jesire Cheruiyot
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13. Hon. Kipsengeret Koros, MP ..
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14. Hon. Martin Peters Owino, MP

15. Hon. Mercy Wanjiku Gakuya, MP

16. Hon. Prof. Mohamud Sheikh Mohamed, MP

.l7. Hon. Patrick Munene Ntwiga, MP

18. Hon. Tongoyo Gabriel Koshal, MP

19. Hon. Zachary Kwenya Thuku, MP
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COMMITTEE MANDATE

Mr. Speaker Sir,

The Departmental Committee on Health is established pursuant to the provisions of

Standing Order No. 215(5) of the National Assembly and in line with Article 124 of the

Constitution which provides for the establishment of the Committees by Parliament. The

mandate and functions of the Committee is to;

a) lnvestigate, inquire into, and repoft on all mattert relating to the mandate,

management, activities, administration, operations and estimates of the assigned

Ministries a nd depa rtments;

b) Study the programme and policy objectives of the Ministries and departments

and the effectiveness of the implementation:

c) Study and review all legislation referred to it;

d) Study, attett and analyze the relative tuccest of the Ministries and departmentt as

measured by the resulB obtained as compared with its stated objectives;

e) lnvestigate and inquire into all matten relating to the assigned Ministries and

departments as they may deem necettary, and as may be referred to them by the

House:

0 Vet and report on all appointments where the constitution or any law requires

the National Assembly to approve, except those under Standing Order 2O4: and

g) Make reports and recommendations to the House as often as possible, including

recommendation of proposed legislation.

The Departmental Committee is mandated to cover the functions of the Ministry of

Health alongside its Semi-autonomous Government Agencies.

Committee Membership

The Committee comprises the following Honourable Members;
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2. Hon. Swarup Ranjan Mishra, MP - Vice Chairperson

3. Hon. (Dr.) Eseli Simiyu, MP

4. Hon. (Dr.) James Nyikal, MP

5. Hon. Alfred Agoi Masadia, MP

6. Hon. (Dr.) James Kipkosgei Murgor, MP

7. Hon. Muriuki Njagagua, MP

8. Hon. (Dr.) Mohamed Dahir Duale, MP

9. Hon. Stephen Mule, MP

10. Hon. Chris Karan. MP

'll. Hon. Esther M. Passaris, MP

12. Hon. Gladwell Jesire Cheruiyot

13. Hon. Kipsengeret Koros, MP

14. Hon. Martin Peters Owino, MP
.l5. Hon. Mercy Wanjiku Gakuya, MP

15. Hon. Prof. Mohamud Sheikh Mohamed, MP

17. Hon. Patrick Munene Ntwiga, MP

18. Hon. Tongoyo Gabriel Koshal, MP

19. Hon. Zachary Kwenya Thuku, MP

The Committee is supported by the following members of the Secretariat;

1. Mr. Victor Weke

2. Mr. Muyodi Meldaki Emmanuel

3. Mr. Ahmed Hassan Odhowa

4. Ms. Christine Odhiambo

5. Mr. Eric Kanyi

6. Ms. Winnie Kiziah

7. Ms. Catherine Wangui

Clerk Assistant I

Clerk Assistant lll

Principal Research Offi cer

Legal Counsel ll

Fiscal Analyst

Media Officer

Serjaent-at-Arms
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EXECUTIVE SUMMARY

Mr. Speaker Sir,

This report details the Consideration of The Health Laws (Amendment) Bill No. 14 of

2018. The Bill was read a First Time on 26th April, 2018. Pursuant to the provisions of

Standing Order 127(1) the Bill was committed to the Departmental Committee on Health

for consideration. Due to the bulk of sections being amended in l3 Acts of Parliament,

the Hon. Speaker extended the period in which the Committee would table its report, to

7th August, 2018.

The Committee considered the amendment proposals in the Bill beginning with a brief of

the import of the proposed amendments by the Committee's legal counsel.

ln considering the bill, the National Assembly called for submission of memoranda from

the public in the major dailies on 10th May, 2018, and subsequently received written

submissions from several interested members of the public. ln appreciation of provisions

of the Constitution and the Standing Orders, and the great public interest in the

amendments, the Committee invited the Ministry, its agencies and key stakeholders to

two full-day sessions for them to canvass their views. The Committee then retreated for a

full week to write its report.

The Committee's decisions on the amendments were based on Constitutional

requirements and views from the relevant stakeholders and other members of the public.

The Ministry withdrew amendments to three Acts, The Radiation Protection Act (Cap.

243), The Food, Drugs and Chemical Substances Act (Cap. 254) and The Narcotic Drugs

and Psychotropic Substances (Control) Act (No. 4 of 1994), and certain sections of the

Pharmary and Poisons Act. As much as the Committee assents to these withdrawals, it

observes that it was curious that part of the Ministry's reasons for the withdrawals was

that the proposed amendments did not entirely originate from them. The Committee

reiterates the observation it made in its Statute Law Miscellaneous Amendments No. 2 of

I
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2018 that Bills sponsored by the Government should have concurrence with the parent

Ministry, with the Office of the Attorney General carrying recommendations of the

parent Ministry, or Cabinet, as the case may be.

Further, during submissions, the Committee noted instances of discordance between the

Ministry and some of its agencies on some proposed amendments.

The Committee also notes that the Ministry proposed further and sometimes entirely

new amendments during their appearance. This may be indicative that they may not

have been consulted on some of the proposed amendments before publishing, or those

that they fronted were not well thought out initially.

Finally, the Committee notes that the very comprehensive Health Act 2017 has not been

fully operationalized. The Act has the potential to radically affect other health related

laws and as such the Ministry should prioritize its full operationalization.
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I.O INTRODUCTION

The Health Laws (Amendment) Bill No. 14 of 2018 was read a First Time on 26'h April,

2018. Pursuant to the provisions of Standing Order 127(1) the Bill was committed to the

Departmental Committee on Health for consideration pursuant to Standing Order No.

127(1) that provides that; 'a Bill having been read a First time shall stand committed to

the relevant Departmental Committee without question being put.'

The Bill seeks to amend various sections of thirteen Acts of Parliament.

2.O GENERAL OVERVIEUU OF THE PROPOSED AMENDMENTS

The proposed amendments intend to do the following in brief;

l) The Radiation Protection Act (Cap.243)
The Bill proposes to amend the Radiation Protection Act (Cap.243) to confer

corporate status to the Radiation Protection Board established under the Act to
make it achieve greater functional and operational autonomy in the light of the

emerging importance of radiological and nuclear technology and the challenges of
radiological nuclear security; and regulate exposure of non-ionizing radiation in

this country.

2) The Pharmaqy and Poisons Act (Cap.244)
The amendment to the Pharmacy and Poisons Act (Cap. 244) seeks to introduce

the interpretation of various technical terms as used in the Act. The amendment

also imposes stricter penalties for persons found guilty of practising in premites not

registered for purposes of the Act.

3) The Medical Practitioners and Dentists Act (Cap. 253)

The Bill proposes to amend the Medical Practitioners and Dentists Act. (Cap. 253)

to establish the Council to be in line with the recommendations of the East African

Community Partner States, Ministers of Health that directed for harmonization of
health regulatory bodies. The Bill also restructures the Council members to align it

with what is provided for in Mwongozo. The Bill also seeks to protect the

profession and the public from illegal practice. )

I
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4) The Food, Drugs and Chemical Substances Act (Cap.25a)
The Bill proposes to amend the Food, Drugs and Chemical Substances Act (Cap.

254) to allow for the operationalization of the Health Act (No. 21 of 2017) which
provides for the establishment of a single regulatory body for the regulation of
health products and health technologies.

5) The Nurses Act (Cap. 257)
The Bill proposes to amend the Nurses Act, (Cap 257) to be in line with the
Constitution and Mwongozo-Code of Governance for State Corporations, and to
provide for the administrative restructuring of the Council so as to make it more
effective in its operations.

6) The Kenya MedicalTraining College Act (Cap. 261)

The Bill proposes to amend the Kenya Medical Training College Act, (Cap 261) to
be in line with the Constitution and Mwongozo -Code of Governance for State

Corporations. The Bill also seeks to clearly define sources of funds of the College

and to ensure that it conforms to the Constitution and Public Finance

Management Act, 2012.

7) The Narcotic Drugs and Psychotropic Substances (Control) Act (No. 4 of 1994)

the Bill proposes to amend the Narcotic Drugs and Psychotropic Substances

(Control) Act (No. 4 of 1994) to abolish the Board which, with the
operationalization of the Health Act, would lead to a duplication of roles.

8) The Nutritionists and Dieticians Act (No. 18 of 2OO7)

The Bill propores to amend the Nutritionists and Dieticians Act (No. l8 of 2OO7 to
be in line with the Constitution and Mwongozo -Code of Governance for State

Corporations. The Bill seeks to restructure the membership of the Council to take
care of the critical areas for proper functioning of the Council. The Bill also seeks

to provide for the stakeholders need to form an independent disciplinary arm of
the institute to prevent interference in charging duties.

9) The Kenya Medical Supplies Authority Act (No. 20 of 2Ol3)
The Bill seeks to amend the Kenya Medical Supplies Authority Act, 20.l3 on the
composition of the Authority to clarify on the mode of appointment of the
chairperson, and provide for the requirements as a member of the Authority. lt
further seeks to provide for the corporation secretary for the Authority.

,
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l0) The Counsellors and Prychologists Act (No. 14 of 2014)

The Bill seeks to amend the Counsellors and Psychologists Act. 2014, (No. 14 of
2014) to streamline the regulation, operations and practice of counsellors and

psychologists in line with Article a3(1)(a) of the Constitution and government

policy. The Bill deletes provisions establishing the Counsellors and Psychologists

Society of Kenya which will ensure that counsellors and psychologists fall under

the purview of the Ministry of Health.

ll) Physiotherapists Act (No. 20 of 2014)

The Bill seeks to amend the Physiotherapists Act, 2014 (No. 20 of 2014), to
provide a definition of the word physiotherapy which was not done in the Act.

The Bilt seeks to provide for the Council to determine the professional

competence and the standards necessary for training physiotherapists. The Bill also

seeks to provide for the inclusion of a representative from the Ministry of Health,

the Director of Physiotherapy Services and a person with financial expertise to be

part of the Physiotherapists Council.

12) The Health Records and lnformation Managers Act (No. 15 of 2016)

The Bill propores to amend the Health Records and lnformation Managers Act,

2016, (No. 15 ot2016) to align itwith the Health Act 2017. The Bill also seeks to
align the Act with the " Mwongozd' code of governance for state corporations.

l3) Clinical Officers (fraining, Registration and Licensing) Act (No. 20 of 2017)

The Bill proposer to amend the Clinical Officers (fraining, Registration and

Licensing) Act, 2Ol7 to ensure compliance with Mwongozo and to introduce new

provisions to streamline the issue of licensing of clinical officers in private practice.

{,
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3.0 PUBLIC PARTICIPATION

The Committee received several memoranda from the following organizations and

persons;

Organizations/l nstitutions

1) Ministry of Health
2) Kenya National Union of Nurses

3) Kenya Medical Association

4) Kenya Nutritionists and Dieticians lnstitute
5) lnstitute of Economic Affairs
6) Optometrists Association of Kenya

7) Mathari National Teaching and Referral Hospital
8) Kenya Pharmaceutical Association

9) Kenya Medical Practitioners Pharmacists and Dentists Union
l0) The lnstitute for Social Accountability
11) The Kenya Association of Radiologists

12) Kenya National Union of Medical Laboratory Officers
13) Kenya Association of Urological Surgeons

14) Federation of Kenya Pharmaceutical Manufacturers
I 5) Veterinary Medicines Directorate
l6) Kenya Psychological Association

17) Association of Kenya Medical Laboratory Scientific Officers
18) Kenya Union of Clinical Officers

19) National Quality Control Laboratory
2O) Kenya Veterinary Association

21) Union of Veterinary Practitionerr, Kenya
22) Clinical Nursing Society of Kenya

23) Pharmaceutical Society of Kenya

24) Kenya Counselling and Psychological Association

25) Kenya lnstitute of Business and Counselling Studies

26) Radiation Protection Board

27) Kenya Veterinary Board
28) Pharmacy and Poisons Board

29) Public Health Society of Kenya

3O) Kenya 6uidance, Counselling and Psychological Association

3l) Kenya Medical Psychologists Association

32) RadTech East Africa Company Limited
33) Kenya Community Nutrition Association

o
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34) Nutrition Association of Kenya

35) Society of Radiography in Kenya

36) Department of Medical Laboratory Services and KNUMLO Support

37) Council of Governors

lndividuals

1) Dennis Kithinji
2) Kevin Bett- student

3) Florence Mwangi
4) Augustine Lambert

5) Henry Ombija-Lecturer, KMTC

6) Dickson Ogola- Counselling Psychologist

7) Rose Katunge

8) Mathew Kipturgo-Lecturer, KMTC

9) Matilda Syombua

l0) Lucy Kiathe- Counselling Psychologist

11) Janet Mwongera-KCPA Member
l2) Collins Ogaa

l3) Waithira Wanjohi- Counselling Psychologist

14) Carol Wanjiru
15) Alice Muchiri
16) Liz Ndungi- Career Coach/ Counsellor

l7) Magdalene Musau

18) Evelyne Makena

l9) Jonathan Aramis

20) David Kimemia- Counsellor

21) Vera Nekesa

22) Kamande Muguro- KCPA Mmember
23) Nyakinyua 6itu
24) Francis Mutuku Ndolo- Counselling Psychologist

25) Lilian Mwashuma

26) Mary Nyoike- Counselling Psychologist

27) Maggy Sidi

28) Peter Tonui- Psychology student

29) Mary Nzwili
30) William Sinkele

31) Joshua Langat- Counselling Psychologist

32) Catherine Mwati- Practising Counsellor

33) Lorna Tumbo- Counselling Psychologist

l
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a
34) Harendra Patel

35) Motari Omariba- Counselling Psychologist

35) Mercy Wairimu- Counselling Psychologist

37) Adah Omedi- Counselling Psychologist

38) Francis Ogola Ayoo- Nurse

39) Charles Kerigu- Counselling Psychologist

40) Kendi lkiara- Midwife
4l) Kisii County Counsellors and Psychologists

42) Caesar Barare- Diagnostic Radiographer and Radiation Therapist
43) Joseph Kimutai Sang

44) Joel Muchiri
45) Dorah Nicole
46) Susan Kariuki- Psychologist

47) Dr. kahura Mundia- Maxillofacial Resident, KNH
48) Arnold Mbaabuh

49) Nyamira Counsellors and Psychologists

5O) Kimathi Kwiriga
5l) Stella Munene

52) Chrisantus Ndhawa- Counsellor

53) Patrick Obel- Counselling Psychologist

54) Patrick Kamau- Associate Counsellor
55) Samuel Muiruri- Counsellor
56) James Keya

57) William Otieno- Psychological Counsellor
58) Josephine Manyuru
59) Anthony Toroitich
60) Steve Kimathi- Counselling Psychologist

61) Margaret Muchiri
62) Miring'u Kuria- Counselling Psychologist

53) Amos Brasa Masinde- Psychology Craduate
54) Ruth- lnternational Wellness Firm- Counsellor
65) Dr. 6ladys Mwiti
66) Josephine Wanjiru Njuguna- Accredited Supervisor/ Mediator
67) Dr. Oliver K. Chesang- Surgeon

68) Elizabeth Mwongera
69) John Kihato
70) Nancy Muriithi
7l) Vespus Sanguli

72) Catherine Kangangi- Counselling Psychologist

)
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73) Amos C. Ngetich- Registered Critical Care Nurse

74) Merol W. Samperu- Counselling Psychologist

75) Benson Abineri Nyakunu- Practising Midwife
76) Muriithi Anastasia Wanjiru- Counselling Psychologist

77) Ezekiel Ngubia
78) Ephraem Ngota
79) Mary Sisa Wanjala- Counselling Psychologist

80) Gicheha Gitau
81) Joyce Ogega

82) Heram Okoth
83) Rebecca Njeri Ndungu- Counselling Psychologist

84) Charles W. M. Kerigu- Counselling Psychologist

85) Kinyua Muriithi
86) Humphrey Kariuki

87) Beatrice Onyango- Counselling Psychologist

88) Winnie Chege- KCPA Member
89) Wanjohi Nyamu
90) Christina Lenjou

9l) Dan Mugera
92) George Masagara

93) 6race Maina

94) Counsellors and Pyschologists in Nakuru County

a
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t 5.0 COMMITTEE'S OBSERVATIONS

The Committee made the following observations;

i) The proposed amendments were presented to align the various Acts with current

realities, including the Health Act 2017 and the Constitution as individually stated

in the justification under each and assist drive the government's Universal Health

Coverage (UHC) agenda.

ii) The proposed amendments fundamentally affect composition and structure of the

Boards of Management and Councils as they may be. This is to align the state

agencies to the Mwongozo code, the government's policy on management of

state corporations.

iii) The Committee observes that the Health Act 2017 is not fully operationalized and

the Ministry should undertake this as a matter of urgency. An audit of the Act and

other health related laws should be done to expose any lacuna that may hamper

operations in the health sector.

iv) The Ministry of Health being the custodian of matters health in the country was

not entirely consulted on some of the proposed amendments. They even went

further to propose further amendments, and sometimes entirely new

amendments.

v) During submissions. the Committee noted instances of discordance between the

Ministry and some of its agencies on some proposed amendments. Key of note is

that the Ministry in one of the proposed amendments under the Pharmacy and

Poisons Act, Section 35, proposed to disband the National Quality Control

Laboratory as it exists. This proposed amendment was withdrawn after it was

evident the proposal was unilateral.
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6.0 COMMIfiEE'S RECOMMENDATIONS

The Committee having considered the Bill and the submissions from the stakeholders

makes the following recommendations on each of the Sections of each Act:

SCHEDULE

THAT the Schedule to the Bill be amended -
(1) in the proposed amendments to the Radiation Protection Act, Cap. 243, by-

(a) deleting the proposed amendments to section 2;

(b) deleting the proposed amendments to section 3(2);

(c) deleting the proposed amendments to section 4:

(d) deleting the proposed amendments to section 5(1):

(e) deleting the proposed amendments to section 7;

(f) deleting the proposed new section 8;

(g) deleting the proposed amendments to section l2;

(h) deleting the proposed amendments to section A(2):

(i) deleting the proposed amendments to section l5(1);

0) deleting the proposed amendments to section 15(2); and

(k) deleting the proposed amendments to section 18:

(2) in the proposed amendments to the Pharmaqy and Poisons Act, Cap.24-
(a) by deleting the proposed amendments to section 2 and substituting therefor the

following new amendments-

s.2 Delete the definition of the term "drug" and substitute therefor the following

new definition-

"drug" means any medicine or other substance which has a

physiological effect when ingested or otherwise introduced into

the body:

Delete the definition of the term "pharmaceutical inspector";
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t Delete the definition of the term "lnspector of Drugs" and substitute

therefor the following new definition-

"inspector of Drugs" means a person who is competitively

recruited by the Board as a pharmaceutical inspector and who

holds a minimum of a diploma in pharmary;

lnsert the following definitions in proper alphabetic sequence-

"beauty product" means cosmetics, materials and devices made and

sold for the purpose of enhancing the physical attractiveness of users;

"Good Manufacturing Practice" also known as "GMP" means a system

for ensuring that products are consistently produced and controlled

according to quality standards, and is designed to minimise risks

involved in any pharmaceutical production that cannot be eliminated

through testing the final product;

"health facility" has the meaning assigned to it in the Health Act;

"pharmaceutical device" includes human and veterinary medicines,

medical products, medicinal substances, vaccines, diagnostics, blood

products, therapeutic feeds, nutritional formulations. beauty products

and related products;

"pharmaceutical equipment" means equipment used in the

manufacture and quality control of pharmaceutical products;

"pharmaceutical practitioner" means a person lawfully carrying on the

practice of pharmary;

"pharmaceutical product" means any material or product intended for

human or veterinary use presented in its finished dosage or form, that is

subject to control by or under this Act;

"pharmaceutical technologist" means a holder of a diploma in

pharmary from a training institution recognised by the Board;

"pharmacist" means a holder of a degree in pharmary from a training

institution recognised by the Board:

"pharmacovigilance" means the practice of monitoring the effects
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of medical drugs after they have been licensed for use, especially

in order to identify and evaluate previously unreported adverse

reactions. and includes the science and activities relating to the

detection, assessment, understanding and prevention of adverse

effects or any other possible drug related problem;

"post marketing surveillance" means the practice of monitoring

the safety and quality of a pharmaceutical drug or medical

device after it has been released on the market and is an

important part of the science of pharmacovigilance;

"practicing license" means a license issued under Section 9A.

(b) bV deleting the proposed amendments to section 3 and substituting therefor the

following new amendments-

s. 3 Delete section 3 and substitute therefor the following new section-

Establishment of 3. (l) There is established a Board which shall consist of
the Pharmacv 

at least eleven members as follows -
and Poisons

Board. (a) a Chairperson who shall be appointed by the
President and who shall-

(i) be a pharmacist of good standing with a

degree in pharmacy; and
(ii) have at least ten years' experience in the

pharmaceutical sector:
(b) the Director of pharmaceutical services;
(c) the Principal Secretary in the ministry for the

time being responsible for finance or his

representative:
(d) two other persons, not being public officers,

nominated by the Pharmaceutical Society of
Kenya and appointed by the Cabinet Secretary.
of whom one shall be a pharmacist and one shall
be a pharmaceutical technologist:

(e)two pharmaceutical practitioners representing
the pharmacy training institutions, of which one
shall be a pharmacist and one shall be a
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pharmaceutical technologist;
(f) two pharmaceutical practitioners nominated by

the associations and appointed by the Cabinet
Secretary:

(g) the Registrar, who shall be an ex officio member;
(h) one medical practitioner nominated by the

Kenya Medical Association and appointed by the
Cabinet Secretary;

(2) The persons appointed under subsection (1)(f)

shall be appointed by the Cabinet Secretary from
among members nominated by their various recognized
organizations, each of which shall nominate two
candidates taking into consideration gender, ethnicity
and regional balance.

(3) A person shall not qualify for appointment as a
member of the Board under subsection (1)(e) and (0
unless such person is the holder of a minimum of a

diploma in the relevant field from an institution
recognized in Kenya and has at least five years

managerial experience.

(c) in the proposed new section 38-
(i) by deleting the words "health products" wherever they appear and

substituting therefor the words "pharmaceutical products";

(ii) by deleting the words "government and government agencies" appearing in

the proposed new subsection (2)(a) and substituting therefor the words

"national and county governments" :

(iii) by deleting the proposed new subsection (3)(0 and substituting therefor the

following new subsection-

(f) establish or prescribe the different categories of pharmacy business

and or the scope of practice of persons registered or enrolled in terms

of this Act, or the services or acts which shall for purposes of this Act be

deemed to be services or acts specially pertaining to pharmacists or

pharmaceutical technologists, and the conditions under which those

services may be provided or the acts which may be performed;
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(iv) by deleting the word "private" appearing in the proposed new subsection

(3)(h);

(d) by deleting the proposed amendment to section 4(5) and substituting therefor the

following new proposed amendment-

s. a$) Delete the word "registrar" and substitute therefor the words "Chief

Executive Officer".

(e) in the proposed amendments to section 5-
(i) by deleting the word "ten" appearing in the proposed new subsection (4)(d)

and substituting therefor the word "fifteen";

(ii) by inserting the word "once" immediately after the word "reappointment"

appearing in the proposed new subsection (5):

(0 bV deleting the proposed amendment to section 6(1) and substituting therefor the

following new proposed amendment-

s. 6 Delete section 5 and substitute therefor the following new section-

Register of 5. The Registrar shall keep a register of pharmaceutical
pharmacetttical practitioners in the prescribed form.
practitioners.

(g) by inserting the following new amendment immediately after the proposed

amendment to section 6(1)-
s. 8(2) Delete subsection (2) and substitute therefor the following new subsection-

"(2) Any person who satisfies the Board that he holds a diploma in pharmary

from any college recognised by the Board in Kenya shall, subject to this Act,

be entitled to have his or her name entered in the register.

(h) bV inserting the following new amendment immediately after the proposed new

amendment to section 8(2)-

New lnsert the following new sections immediately after section 9-
section Practising 9A. (1) The Registrar shall issue, in accordance with rules

license' 
made under this Act, a practising license authorizing

registered pharmaceutical practitioners to practice as

a

a
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t pharmacists or pharmaceutical technologists.

(2) Every practicing license shall expire at the end
of the practising year in which it was issued.

(3) The practicing year shall be from 1't January to
31" December.

(a) Any pharmaceutical practitioner who practices

without a valid practicing license in line with subsection

(1) commits an act of professional misconduct.

98. A person wishing to be issued with a practising license

under section 9A shall make an application to the Registrar

in the prescribed for and such application shall be

accompanied by the prescribed fee.

9C. (l) Where an application for a practising license is

made by a person in accordance with section 98, the

Registrar shall issue a practicing license if satisfied that

the person-

(a) is registered under section 6 of this Act;

(b) has undertaken continuing professional

development in the preceding year as prescribed

by the Board; and

(c) meets such other requirements as may be

prescribed.

(2) For the purposes of this Act, a person shall be

deemed to engage in the practice of pharmacy if the

person-

(a) engages in, conducts or carries on the dispensing,

manufacture. compounding of any drugs or

medicines, or offers any form of pharmaceutical

care or pharmaceutical services within Kenya; or

Application

for practising

license.

lssue of

practising

license.
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(b) advertises or represents himself or herself by a

title, sign, display. declaration, or other item to

be a pharmacist or pharmaceutical technologist.

(3) For purposes of this Act, it shall be a requirement

for every practising pharmacist and

pharmaceutical technologist, practicing in their

private capacity, government, faith based

institutions, non-Sovernmental organizations,

training institutions. research organizations or

any other institution. to have a valid practising

license.

9D. The Board may deny or refuse to issue or renew a

license under this Act if it determines after due process,

that the applicant has failed to comply with the

requirements of this Act or its rules.

9E. (l) A pharmacist or pharmaceutical technologist

issued with a license under this Act may apply for

renewal of the license in the prescribed form at least

thirty days before the date of expiry thereof.

(2) A pharmacist or pharmaceutical technologist

who fails to renew a license within the prescribed

period shall, when applying for a renewal, be required

to pay such late application fee as shall be prescribed.

9F. For purposes of maintaining a level of competence

in his or her ongoing practice, every pharmacist and

pharmaceutical technologist shall undertake appropriate

Continuing Professional Development as prescribed by

the Board.

a

Refusal to

issue or

renew a

license.

Renewal.

cancellation

and

suspension of

license.

Continuing

professional

development
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(i) by inserting the following new amendment immediately after the proposed new

section 9F-

New lnsert the following new section immediately after section 12-

section Enquiries 12A. (l) The Board shall establish an Enquiries and

and Disciplinary Committee which shall enquire into any
Disciplinarv 

matter arising under section 12 of this Act.
Committee.

(2) Where on the recommendations of the

Enquiries and Disciplinary Committee the Board is

satisfied that a pharmacist or pharmaceutical

technologist is in breach of any of the terms or

conditions of practice prescribed by the Board, the

Board may-

(a) issue the pharmacist or pharmaceutical

technologist with a letter of admonishment;

(b) impose a fine which the Board deems

appropriate in the circumstances;

(c) suspend the registration or enrolment of the

pharmacist or pharmaceutical technologist for a

specified period not exceeding five years; or

(d) remove the name of the pharmacist or

pharmaceutical technologist from the Register or

Roll as may be appropriate.

(3) The Board may order a pharmacist or

pharmaceutical technologist to reimburse costs and

expenses incurred in connection with a disciplinary

hearing and such costs shall be a civil debt recoverable

summarily by the Board.
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0) in the proposed new subsection (lB) in section 20, by deleting the words "pharmacist

or enrolled pharmaceutical technologist" and substituting therefor the words

"pharmaceutical practitioner" :

(k) bV deleting the proposed amendments to section 23 and substituting therefor the

following new proposed amendments-

s.23 Delete the word "pharmacist" appearing in subsection (l) and substitute

therefor the words "pharmaceutical practitioner.

lnsert the following new subsection immediately after subsection (l)-
(18) The following conditions shall apply to a premise license issued
under this Act-

(a) where operations are conducted at more than one location,
each branch shall be licensed separately by the Board;

(b) each pharmacy shall have a pharmacist or pharmaceutical

technologist-i n-charge as appropriate;

(c) the license shall be issued subject to a satisfactory inspection of
the premise by the Board:

(d) a community pharmacy license shall only be issued in the name
of a pharmacist or pharmaceutical technologist;

(e) no person shall be licensed for more than one category of
premise license;

(0 no premise shall be licensed for more than one category of
premise license; and

(g) a clinic or hospital pharmacy shall be under the control of a

pharmacist or a pharmaceutical technologist of such experience

as may be prescribed.

Delete the words "thirty thousand shillings" appearing in subsection (6)

and substitute therefor the words "one million shillings".

0) in the proposed new section 23A, by deleting the words "seize all the stock held and"

appearing in subsection (3);

(m)by inserting the following new amendment immediately after the proposed new

section 23A-

5.24 Delete the words "a pharmacist" and substitute therefor the words

a
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a

" pharmaceutical practice"

(n) by deleting the proposed new section 25A;

(o) by deleting the proposed new section 25B and substituting therefor the following new

subsection-

Clinical 258. (l) A pharmaceutical product shall not be used for clinical trial unless

trials. an approval is granted by the Board with the approval of the relevant ethics

body.

(2) Any person who intends to commence a clinical trial on a

pharmaceutical product shall make an application to the Board in the

prescribed form and the application shall be accompanied by the

study protocol in the prescribed format and the prescribed fee.

(3) The study protocol submitted under subsection (2) shall include

a post-trial access program to ensure access of investigational

medicinal substances by participants in a trial before grant of

marketing authorization by the Board.

(4) The Board shall prescribe guidelines for evaluation of applications

made under subsection (2) to be implemented for accelerated

evaluations during emergency situations, epidemics and outbreaks.

(5) A person granted an approval under Section 258 (l), shall put up

a robust quality arsurance system to ensure that the clinical trial is

carried out so as to ensure the integrity of data generated, the safety

and well-being of study participants.

(6) The Board shall carry out inspections of the clinical trials so as to

ensure compliance of the clinical trials with the prescribed

requirements.
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(p) in the proposed amendment to section 27, by inserting the followinS new proposed

amendment-

s. Delete subsection (4) and substitute therefor the followinS new subsection-

27(4) (a) No license shall be issued or renewed under this section unless the person

applying for or holding such license is or has a registered pharmaceutical

practitioner in control of the distribution of the poisons and the registered

pharmaceutical practitioner is resident in Kenya.

(q) bV deleting the proposed amendments to section 35A(5):

(r) bV deleting the proposed amendments to section 35D;

G) by deleting the proposed amendments to section 35E:

(t) by deleting the proposed amendments to section 35F;

(u) by deleting the proposed amendments to section 356;

(v) by deleting the proposed amendments to section 35H:

(w)by deleting the proposed amendments to section 351;

(x) by deleting the proposed amendments to section 35J:

(y) by deleting the proposed amendments to section 35K;

(z) by inserting the following new amendment immediately after the proposed

amendment to section 35K-

S.4O(4) Delete subsection (4).

(aa) By deleting the proposed amendment to section 44 and substituting therefor the

following new amendment-

s.44(1) lnsert the following new paragraphs immediately after paragraph (mm)-

(mma) the Standards and practice of pharmacy;
(mmb) pharmacy education and training;
(mmc) continuing professional development for all practicing
pharmacists and pharmaceutical technologists;
(mmd) criteria for issuance of pharmaceutical representatives permits;
(mme) pharmacovigilance, post marketing surveillance and General
Manufacturing Practice;

l

a

I
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(4) in the proposed amendments to the Medical Practitioners and Dentists Act, Cap.

253-
(a) by deleting the proposed amendments to section 2 and substituting therefor the

following new proposed amendments-

s.2 Delete the definition of "Board" and substitute therefor with the
following new defi nition-

"Council" means the Kenya Medical and Dental Council
constituted under section 3;

Delete the definition of "register" and substitute therefor with the
following new definition -

"register" means the register of medical practitioners, dental
practitioners, and health institutions for public and private practice

by medical and dental practitioners which the Council is required
by section 5 to keep;

lnsert the following new definitions in proper alphabetical sequence -

"assessment" means the determination of the suitability for
registration under the Act by means of oral or written examination
or both";

"Cabinet Secretary" means the Cabinet Secretary for the time being
responsible for matters relating to health;

"community oral health" means the provision of curative,
preventive and promotive oral health care";

"community oral health officer", means a person who has

undergone the prescribed course of training in an approved
institution, and holds a diploma, higher diploma or degree in
community oral health:

"general practice" means the practice of general medicine or
dentistry other than specialist practice as defined in the Act;

"health facility" has the meaning assigned to it in the Health Act:

"health institution" means a facility that is operated or designed to
provide in-patient or out-patient treatment, diagnostic or
therapeutic interventions, nursing, rehabilitative, palliative,

7
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convalescent, preventative or other health service for public and
private use by medical and dental practitioners:

"intern" means a person holding a medical or dental degree or its
equivalent recognized by the Council or a person who has passed the
internship qualifying examination. who is undergoing a prescribed
period of internship in a recognized institution;

"internship" means a prescribed period of employment during
which a medical or dental graduate works under supervision to
fulfi I registration requirements;

"internship qualifying examination" means a written or oral
examination or both which determines the suitability of foreign
trained graduates who holds a degree recognized by the Board to
undergo internship":

"licence" means an annual practicing licence issued under section
12 of this Act:

"pre-registration examination" means a written or oral examination
or both which determines the suitability for registration under section
6(3) of the Act"

"professional misconduct" means a serious digression from
established or recognized standards or rules of the profession, that
includes a breach of such codes of ethics or conduct as may be
prescribed for the profession from time to time;

"specialist" means a medical practitioner or dentist who has

completed an approved post graduate training programme in a
particular field of medicine or dentistry, and who has thereafter
gained sufficient experience and demonstrated to the Council's
satisfaction adequate knowledge and skill, in his chosen field;

"specialist practice" means the practice of medicine or dentistry in
a specialized field:

(b) in the proposed new section 3A-
(i) by inserting the words "of Health" immediately after the words "Director

General" appearing in paragraph (1)(b);
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I (ii) by inserting the words "appointed by the Council of Governors"

immediately after the word "expertise" appearing in paragraph (1)(d)(iv);

(iii)by inserting the following new subsection immediately after the proposed

new subsection (9)-

(lO) Pursuant to nominations in paragraphs (l) (c) and (d), each organization
shall present two nominees one of which will be appointed by the Cabinet
Secretary taking into account diversity, gender, disability, skills mix and
regional balance.

(c) in the proposed new section 4A, by deleting the proposed subsection (l) and

substituting therefor the following new subsection-

(l) The Council shall constitute the following committees-
(a) training, assessment, registration and human resources committee;
(b) disciplinary and ethics committee whose mandate shall include-

(i) conducting inquiries into complaints submitted to it;
(ii) regulating professional conduct:
(iii)ensuring fitness to practice and operate;
(iv)promoting mediation and arbitration between parties; and
(v) at its own liberty, recording and adopting mediation

agreements or compromise between parties, on the terms
agreed:

(c) inspections. licensing. finance and general purposes committee; and
(d) audit and risk committee.

(d) in the proposed new section 4C, by inserting the following new subsection

immediately after subsection (1)-

(1A) A person shall be qualified to be appointed as the Chief Executive Officer
if the person-

(d) possesses a Master of Science degree or its equivalent from a university
recognised in Kenya:

(e) has at least ten years professional and administrative experience in matters
related to health; and

(f) meets the requirements of Chapter Six of the Constitution.

(e) in the proposed amendment to section 6-
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(i) by inserting the following new paragraph immediately after paragraph

(5) (e) -
(f) has passed an examination prescribed by the Council;

(ii) in the closing sentence in subsection (5), by inserting the words "as is

prescribed in regulations" immediately after the words "under this Act";

(0 bV deleting the proposed deletion of section 9(1);

(d bV inserting the following new amendment in the proposed amendment to

section 9(2)-

s.9(2) Delete the word "Board" and substitute therefor the word "Council".

(h) by deleting the proposed new section llA and substituting therefor the following

new section-

New lnsert the following new section immediately after section llA-
section Recognition llB. (1) The Council may recognize a medical or dental

of specialist practitioner as a specialist in any of the fields under the
practice' 

Act or the rules thereunder.

(2) A medical or dental practitioner shall be

recognized as a specialist if the medical or dental

practitioner-

(a) is a holder of a post graduate qualification
equivalent to
masters of medicine or dental rurgery
awarded after a period of training
recognized by the Council; and

(b) has at least two years' experience after
obtaining the post graduate qualification
under the supervision of a recognized
specialist.

(3) The Council may recognize a medical or
dental practitioner as a sub-specialist in any of the
fields under the Act or the rules thereunder.

(4) A medical or dental practitioner shall be
recognized as a sub-specialist if the medical or dental
practitioner-
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)

(a) possesses a basic specialist qualification in his

or her discipline:
(b) has at least six months training;

(c) has at least one year experience under the

supervision of a recognized sub-specialist.

(i) in the proposed amendment to section 12, by deleting the words "of the end"

appearing immediately after the words "the end" in the proposed new subsection

(6);

0) bV deleting the proposed amendment to section 16;

(k) in the proposed amendment to section 22-
(i) in the proposed new subsection (1), by deleting the words "shall be"

appearing immediately after the words "or in writing";

(ii) in the proposed new subsection (3), by inserting the word "shillings"

immediately after the words "five million";

(iii)in the proposed new subsection (4). by deleting the word "and" appearing

immediately after the word "commits" and substituting therefor the word

an:
(iv)in the proposed new subsection (5), by inserting the words "which

premises is not licensed as a health institution" immediately after the words

"health institution";

(l) bV deleting the proposed amendment to section 23 and substituting therefor the

following new proposed amendments-

s.23 Delete the opening sentence and substitute therefor the following new

opening sentence-

The Cabinet Secretary may, after consultation with the Council.

make rules generally for the better carrying out of the provisions

of this Act. and any such rules may, without prejudice to the

generality of the foregoing-
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lnsert the following new paragraphs immediately after paragraph (d) -
(e) provide for indemnity for clients against loss or dam

arising from claims in respect of any liability incurred by a

practitioner or a health institution or the employee of a

practitioner or health institution;

(f) provide for the training, registration, licensing and regulation of

community oral health officers; and

(g) provide for the process and criteria for registration and licensing

of foreign doctors.

(5) bV deleting the proposed amendments to the Food, Drugs and Chemical Substances

Act, Cap.254;

(6) in the proposed amendments to the Nurses Act, Cap. 257-
(a) by inserting the following new proposed amendment immediately before the

proposed amendments to section 2-
s. I lnsert the words "and Midwives" immediately after the word "Nurses".

(b) in the proposed amendments to section 2-
(i) by deleting the words "or midwife" appearing in the proposed definition

of the term "nurse":

(ii) in the definition of the term "specialist" by inserting the following new

paragraph immediately after paragraph (l)-
(la) nephrology nursing;

(c) by deleting the proposed amendment to section 4 and substituting therefor the

following new proposed amendment-

s. 4 Delete and substitute therefor the following new section-

Membership 4. (1) The Council shall consist of the following persons

of the appointed by the Cabinet Secretary-
Council.

(a) a chairperson who shall:
(i) be a holder of a diploma or Bachelor's degree

t
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( in nursing from a university recognized in Kenya;
and
(ii) have at least ten years' experience in
Leadership and Management;

(b) the Director of Nursing Services or a

representative appointed in writing by the
Director of Nursing Services;

(c) one person nominated by the National Nurses
Association of Kenya;

(d) one person nominated by other Professional
Associations of Kenya representing Nurses and
Midwives;

(e) one representative of midwives involved in
clinical practice;

(f) one representative of accredited mid-level
institutions involved in the training of nurses and
midwives in Kenya;

(g) one representative of accredited universities
involved in training of nurses and midwives in
Kenya;

(h) two persons nominated by the Cabinet Secretary
to represent the public;

(i) the Chief Executive Officer who shall be the
Registrar and shall be appointed in accordance to
section ll of this Act and shall be an ex officio
member of the Council.

(2) Appointments under subsection (l)(h) shall take
into consideration gender and regional balance, and the
mix of skills and competencies required for the
achievement of the organization's long-term goals and
notified in the Kenya gazette.

(3) A member appointed under paragraph (lxb)
shall be an ex officio member of the Council.

(4) A member of the Council including the
chairperson shall be a Kenyan citizen of good professional
standing and meet the requirements of chapter six of the
Constitution.

(5) A member of the Council appointed under this Act
must be a holder of a relevant diploma or degree
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obtained from a university or institution recognized by
the Council.

(6) A member of the Council except the ex officio
members shall hold office for a term of three years and
may be eligible for reappointment for one further term.

(7) There shall be a Corporation Secretary who shall
be the Secretary to the Council and who shall be
appointed by the Council through a competitive process.

(8) Pursuant to nominations in paragraphs (c). (d), (e),
(0 and (g) of subsection l, each organization shall present
two nominees one of whom shall be appointed by the
Cabinet Secretary taking into account diversity, gender
disability, skill mix and regional balance.

(d) in the proposed new section 4A, by deleting the words "and shall be the secretary

to the Board" appearing at the end of the sentence;

(e) in the proposed amendment to section 5(l), by inserting the words "Chapter 6 of'

immediately after the words "provisions of in the proposed new paragraph (c);

(0 bV deleting the proposed amendment to section 7(2) and substituting therefor the

following new amendment-

s.7(2) Delete and substitute therefor the following new subsection-

(2) The chairperson may at any time convene a special meeting

of the Council and shall do so within fifteen days of a written

requisition of the meeting signed by at least five members.

(g) in the proposed amendment to section 9(1), by deleting the proposed amendment

to delete the words "nursing commodities" in paragraph (i);

(h) bV deleting the proposed amendment to section lO(2);

(i) in the proposed amendment to section 1l(1). by inserting the words "or midwife"

immediately after the word "nurse" in the proposed new paragraph (a);

0) bV deleting the proposed amendment to section 11(4) and substituting therefor the

following new amendment-
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s.ll(4) Delete the word "may" appearing in subsection (4) and substitute

therefor the word "shall".

(k) bV deleting the proposed amendment to section l1(5) and substituting therefor the

following new amendment-

s. 11(5) Delete subsection (5) and substitute therefor the following new

subsection-

(5) The officers appointed under this section shall be paid such

remuneration and allowances as the Council may from time to

time determine.

(l) by deleting the proposed amendment to section 12 and substituting therefor the

following new amendment-

s.12 Delete and substitute therefor the following new section-

Registers to 12. (1) The Registrar shall compile and keep a register of
be kept' nurses and midwives in the prescribed form.

(2) Every person eligible to be registered as a nurse or

midwife may apply in the prescribed form to the Registrar

for registration and every such application shall be

accompanied by the prescribed fee.

(3) Subject to payment of a retention fee, there shall be

entered and maintained in the appropriate register the

name and address of every person entitled to be registered

under this Act together with his or her professional

qualifications and such other particulars as may be

prescribed by the Council.

(4) Every person registered under this Act who has

obtained a higher degree or qualification other than the
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qualification in respect of which he has been registered,
shall be entitled to have that higher degree or additional
qualification inserted in the register in substitution for or in
addition to the qualification previously registered. upon
paying the prescribed fee.

(m) by deleting the proposed amendments to section 17 and substituting

therefor the following new proposed amendment-

s.17 Delete and substitute therefor the following new section-

Private 17. (1) A person may engage in private practice as a nurse

practice' or a midwife if that person is-

(h) a citizen of Kenya or a foreign national;
(i) registered and licensed to practice in Kenya;

fi) holder of a valid practicing license issued under this
Act:

(k) of professional good standing, as may be prescribed
by the Council:

(l) has paid the fee as prescribed by the Council;
(m) meets such other requirements as may be

prescribed by the Council; and
(n) a holder of such other nurse or midwifery

qualification as may be prescribed.

(2) A person is not qualified to operate a clinic in
community nursing or midwifery services as a private
practitioner unless such person has at least 3 years post
qualification experience in community nursing or
midwifery and is in active practice in Kenya.

(3) Despite the provisions of sub sections (1) and (2). a
person is not qualified to operate a nursing home,
maternity home or a nursing and maternity home as a
private practitioner unless such person has been in active
practice for at least 5 years in Kenya.

(4) lf a license is due for renewal and the licensee has

not made an application within the thirty days from the
date of expiry. the licensee shall not engage in private
practice until a renewal license is issued.
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(5) An application to engage in private practice or
renewal shall be made to the Council in the prescribed
form, accompanied with the prescribed fee.

(6) A person who has made an application to engage
in private practice shall be issued with such license by the
Council upon satisfying such requirements for issuance

with a licence under this Act.

(7) A practising certificate shall be valid from the date
on which it is issued and shall expire on the thirtieth day
of December of every year unless its holder ceases to be a
registered person under this Act.

(8) A person who contravenes the provisions of this
section commits an offence and is liable upon conviction,
to a fine not exceeding one million shillings or to
imprisonment for a term not exceeding one year, or both.

(n) by deleting the proposed amendment to paragraph 2(2) of the Schedule.

(7) in the proposed amendments to the Kenya Medical Training College Act, Cap. 261-

(a) in the proposed amendments to section 2. by deleting the words "in charge of'
appearing in the definition of the term "Cabinet Secretary" and substituting

therefor the words "responsible for";

(b) by deleting the proposed amendment to section 4(2) and substituting therefor the

following new proposed amendment-

s. 4(2) Delete and substitute therefor the following new subsection-

The common seal of the College shall be kept in the custody of

the Corporation Secretary and shall be authenticated by the Chief

Executive Officer.

(c) by inserting the following new amendment immediately after the proposed

amendment to section 7(b)-
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(c) Delete the words "constituent training centre" and substitute therefor

the word "campus"

(d) bV inserting the following new amendment immediately after the proposed

amendment to section 7(d)-

(e) Delete the word "Board" and substitute therefor the word "Council"

(e) in the proposed amendment to section 8(1)-

(i) in the opening sentence, by inserting the words "who shall be the

Managing Director and the Secretary to the Board" immediately after the

words "Chief Executive Officer";

(ii) in the proposed new paragraph (a), by inserting the word "masters"

immediately after the words "hold a";

(0 in the proposed amendment to section 8(3), by inserting the words "business

development and" immediately before the word "resource" appearing in the

proposed new paragraph (d);

(d by deleting the proposed amendment to section 8(4) and substituting therefor the

following new amendment-

s. 8(a) Delete and substitute therefor the following new subsection-

(4) The Chief Executive Officer shall hold office for a term of four

years and shall be eligible for reappointment for one further term

of four years subject to satisfactory performance of duties.

(h) bV deleting the proposed amendment to section 8(5) and substituting therefor the

following new amendment-

s. 8(5) Delete and substitute therefor the following new subsection-

(5) There shall be a Corporation Secretary to the Board who shall

be appointed by the Board, on such terms and conditions of

service as the Board may determine.

tl
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(i) by deleting the proposed amendment to section 9(1) and substituting therefor the

following new amendment-

s. 9(1) Delete and substitute therefor the following new subsection-

9(1) The Board shall comprise the following

(a) a chairperson appointed by the President who shall-
(i) have a minimum of a bachelors' degree in a relevant

field from a university recognised by the Board; and
(ii) have at least five years' experience in leadership and

management;
(b) the Chief Executive Officer who shall be an ex-officio

member:
(c) the Principal Secretary in the Ministry for the time being

responsible for health or their designated representative;
(d) the Principal Secretary in the Ministry for the time being

responsible for national treasury or their designated
representative

(e) the Director 6eneral of Health or their designated
representative;

(f) three independent members appointed by the Cabinet
Secretary taking into consideration gender balance. regional
balance and skills mix: and

(g) one person nominated by the Council of Governors taking
into consideration technical expertise.

0) in the proposed new subsections in section 9, by deleting the word "chairman"

wherever it appears and substituting therefor the word "chairperson";

(k) by deleting the proposed amendment to section 9(3) and substituting therefor the

following new amendment-

s. 9(3) Delete and substitute therefor the following new subsection-

(3) The office of a member of the Board of Directors shall become
vacant-

(a) if. not being an ex officio member-
(i) he resigns from office by writing to the appointing

authority;
(ii) he is convicted of an offence and sentenced to

imprisonment for a term exceeding six months without the
option of a fine;

(iii)he is absent, without permission of the Board of
management. from three consecutive meetings;
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(b) if the Board of Management is satisfied that such member is, by
reason of physical or mental infirmity, unable to exercise the
functions of his office;

(c) upon death;
(d) upon adjudication of bankruptcy by a court of competent

jurisdiction:
(e) upon conviction of an offence related to fraud; or
(f) upon the conviction for offence under this Act.

(l) bV deleting the proposed new section 9A;

(m) in the proposed amendment to section l0(2)-

(i) by deleting the word "Board" appearing in the proposed new paragraph

(0 and substituting therefor the word "Council";

(ii) in the proposed new paragraph (d, by inserting the words "in consultation

with the Cabinet Secretary" immediately after the word "College";

(n) in the proposed amendment to section 11-

(i) in the proposed new paragraph (l)(b), by deleing the word "the" and

substituting therefor the word "four":

(ii) by deleting the proposed new paragraph (l)(c) and substituting therefor the

following new paragraph -
(c) one head of the faculties of the College appointed by the Board;

(iii)by deleting the proposed new paragraph (l)(d) and substituting therefor

the following new paragraph-

(d) one head of each campus appointed by the Board:

(iv)by deleting the proposed new subsection (3) and substituting therefor the

following new subsection-

(3) Notwithstanding any other provision of this Act, the Board of
Directors shall not initiate any action in respect of any of the matters
mentioned in subsection (2) (a), (b) or (c). except upon receipt of a

report or proposal of the Academic Council thereunder and except
in consultation with the Academic Council.

(o) in the proposed amendment to section 14(1). by deleting the word "may" and

substituting therefor the word "shall";
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(p) bV deleting the proposed amendment to section 14(2) and substituting therefor

the following new amendment-

s.14(2) Delete and substitute therefor the following new subsection-

(2) ln the event of the incapacity of the Chief Executive Officer,

the functions of the Chief Executive Officer shall, during the

incapacity. be performed by a Deputy Director of the College

appointed for that purpose by the Board of Directors.

(q) by deleting the proposed amendment to section 15(l):

(r) in the proposed amendment to section 17(4), by deleting the words "a college"

appearing in the proposed new subsection (5) and substituting therefor the words

"the College":

(s) by deleting the proposed amendment to section 19(2) and substituting therefor

the following new amendment-

s.19(2) Delete and substitute therefor the following new subsection-

(2) Notwithstanding subsection (l), the Board of Directors shall
not make, amend or revoke any rules or regulations relating to
the functions and privileges of the Chief Executive Officer or the
Academic Council without first consulting with the Academic
Council.

(t) by deleting the proposed amendments to section 2O(2) and substituting therefor

the following new amendment-

s. Delete and substitute therefor the following new subsection-

20(2) (2) Any person who, except with the written consent of the
Board of Directors. uses the words "Kenya Medical Training
College" in furtherance of, or as, or in connection with, any
advertisement for any trade, business, calling or profession
commits an offence and shall be liable on conviction to a fine not
exceeding five hundred thousand shillings or to imprisonment for
a term not exceeding two years or to both.

(B) in the proposed amendments to the Narcotic Drugs and Psychotropic Substances Act,

No. 4 of 1994, by deleting the proposed deletion of section l6;
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(9) in the proposed amendments to the Nutritionists and Dieticians Act, No. 18 of

2007 -
(a) in the proposed amendment to section 2-

(i) by inserting the words "records of immediately after the word "keeping"

in the definition of the term "indexing";

(ii) in the definition of the term "internship", by deleting the expression "s

specialized are" and substituting therefor the words "a specialized area";

(b) in the proposed amendment to section 3, by deleting the proposed new

subsection (2) and substituting therefor the following new subsection-

(2) Notwithstanding any other provisions of this Act, a person registered
and licensed under this Act shall engage in private practice only if he holds
a diploma or a degree and has completed one-year internship or has a

minimum three years' experience in nutrition and dietetics.

(c) by deleting the proposed amendment to section 5(2) and substituting therefor the

following new amendment-

s. 5(2) Delete and substitute therefor the following new subsection-

(2) The Council shall consist of -

0) a chairperson who shall be appointed by the Cabinet Secretary,
who shall be a holder of. in the minimum, a bachelors' of
Science degree in nutrition or dietetics with at least five years of
professional experience after the first degree of which two years

shall be at leadership and managerial level;
(k) one qualified nutritionist or dietician professional with a

minimum of a diploma in good standing from private practice
who shall be appointed by the Cabinet Secretary:

(l) the Director of Nutrition and Dietetics Services in the Ministry
responsible for health or their designated representative:

(m) one representative of the Consumers Federation of
Kenya, who shall be a holder of at least a Bachelors' degree;

(n) one representative of faculties teaching nutrition and dietetics at
public universities who shall be competitively sourced and who
shall be a holder of at least a Masters' degree;

(o) one representative from public and private middle level colleges,
offering courses in nutrition or dietetics;

(p) the Director 6eneral for health or their designated

260



t

representative;
(q) one member with technical knowledge and competencies on

finance who shall be appointed by the Cabinet Secretary;
(r) the Chief Executive Officer as an ex-officio member; and
(s) two persons appointed by the Council of Governors with a

minimum of diploma, and who shall be persons employed by
the county governments.

(d) bV deleting the proposed new subsections in section 5 and substituting therefor

the following new amendment-

New lnsert the following new subsections immediately after subsection

subsections (4)-

(5) Pursuant to nominations in paragraphs (d), (e) and (f) of
subsection (1), each organization shall present two nominations one
of whom will be appointed by the Cabinet Secretary taking into
account diversity, gender disability. skill mix and regional balance.

(6) The appointments under subsection (2) shall consider gender,

regional and ethnic balance.

(7) The Council shall establish a maximum of four committees to
deal with matters of training, registration, finance and human
resource, audit and risk policies management for proPer
administration of the Act, but may establish such other ad hoc
committees as may be necessary to carry out the functions of the
Council.

(8) The Council shall regulate its own procedures in accordance
with the First Schedule.

(e) in the proposed new section 7, by deleting the words "ad hoc":

(0 in the proposed new section 8, by inserting the words "the Council in consultation

with the" immediately after the words "from time to time by";

(g) in the proposed new section 9-
(i) by deleting the word "appointed" appearing in the proposed new

subsection (l) and substituting therefor the word "recruited";
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(ii) by deleting the word "five" appearing in the proposed new subsection (3)

and substituting therefor the word "four";

(iii)in the proposed new subsection (4). by deleting the words "and in

consultation with the council shall be spokesperson of the lnstitute";

(h) by deleting the proposed deletion of section 12 and substituting therefor the

following new amendments-

s.12 Delete the word "Board" wherever it appears and substitute therefor

the word "Committee".

(i) in the proposed new section 13-

(i) by deleting the word "may" appearing in the opening sentence;

(ii) by deleting the proposed new paragraph (0 and substituting therefor the

following new paragraph -
(f) develop regulations for internship programmes for students of

nutrition and dietetics during pre-service training;

0) bV deleting the proposed amendments to section 25(2) and substituting therefor

the following new amendments-

s.25(2) Delete paragraph (c) and substitute therefor the following new

paragraph-

(d) one member of the Accreditation Committee

Delete the word "Board' appearing in paragraph (e) and substitute

therefor the word "Committee"

(k) in the proposed new subsection (28) of section 25, by inserting the words

"Council in consultation with the" immediately after the words "determined by";

(l) in the proposed new subsection (6) of section 25, by deleting the word "instate"

and substituting therefor the word "Committee":

(m) in the proposed new section 30, by inserting the following new subsection

immediately after subsection (4) -
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(5) The annual accounts of the Council shall be prepared, audited and

reported upon, in accordance with the provisions of Articles 226 and 229

of the Constitution and the law relating to public audit.

(n) by inserting the proposed new amendment immediately after the proposed

amendment to section 30-

s. 3l Delete.

(o) in the proposed new First Schedule-

(i) by deleting paragraph 3(2)(b);

(ii) by deleting the word "one" appearing

substituting therefor the word "two";

(iii)by deleting the proposed paragraph 5(e);

in paragraph 4(2)(b) and

(10) in the proposed amendments to the Kenya Medical Supplies Authority Act, No.

2O of 2Ol3-

(a) by deleting the proposed amendment to paragraph 5(l)(a) and substituting

therefor the following new amendment-

t. Delete and substitute therefor the following new paragraph-

5(1)(a) (a) a chairperron appointed by the President and who shall-

(i) have at least a university degree in a relevant discipline;
(ii) have at least fifteen years' experience in matters relating to

healthcare or business management;
(iii)satisfy the requirements of Chapter Six of the Constitution.

(b) in the proposed new paragraph 5(l)(e), by deleting the words "County

Governments" and substituting therefor the words "Council of Governors";

(c) by deleting the proposed amendment to section 5(2);

(d) in the proposed new subsection 5(3)-

(i) by deleting the words "in a relevant discipline" appearing in paragraph (a)

and substituting therefor the words "in Pharmacy, Medicine, Business
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Management, Finance, Supply Chain Management or any other related

field from a recognized University";

(ii) by deleting the proposed new paragraph (d);

(e) by inserting the following new amendment immediately after the proposed

amendment to section 5(3)-

New lnsert the following new subsection immediately after subsection (6)-

subsection (7) The persons referred to in subsection (1) (e) shall be appointed by

the Cabinet Secretary, taking into account regional balance, gender

and skills mix.

(0 bV deleting the proposed deletion of paragraph 8(3)(b);

(g) in the proposed new section 9A-
(i) by deleting the words "and appointed by the Cabinet Secretary" appearing

in the proposed new subsection (l);

(ii) by deleting the words "shall be the secretary to the Board" appearing in

the proposed new subsection (2);

(1l)in the proposed amendments to the Counsellors and Psychologists Act, No. 14 of

2014-

(a) by inserting the following new amendment immediately after the proposed

amendment to section 2-
s.  (l) Delete and substitute therefor the following new subsection-

(l) The Board shall be composed of-
(a) a chairperson appointed by the Cabinet Secretary who shall

have a minimum of a bachelors degree and at least fifteen
years' experience;

(b) the Director General of Health or their designated
representative;

(c) the Principal Secretary in the ministry for the time being
responsible for matters relating to finance;

(d) two persons, who shall be counsellors or psychologists,
representing training institutions appointed by the Cabinet
Secretary, of whom-
(i) one shall represent midlevel colleges; and
(ii) one shall represent institutions of higher learning;
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( (e) two persons, one representing counsellors and the other
representing psychologists, nominated by registered
counsel lors and psychologists;

(f) one person from minorities and marginalized groups who
shall be a counsellor or a psychologist and shall be

nominated by the Cabinet Secretary; and
(g) the Registrar, who shall be an ex-officio and secretary to the

Board.

(b) by deleting the proposed amendment to section a(l)(b);

(c) by deleting the proposed amendment to section a(l)(e):

(d) bV deleting the proposed amendment to section a(l)(0;

(e) by deleting the proposed amendment to section 4(5) and substituting therefor the

following new amendment-

s. a$) Delete the word "five" appearing in paragraph (a) and substitute

therefor the word "fifteen"

(f) in the proposed new section 4(6), by deleting the word "shall" appearing

immediately after the words "subsection (1)";

(g) bV inserting the following new amendment immediately after the proposed

amendment to section 4(6)-

New lnsert the following new subsections immediately after subsection

subsection (6) -
(7) Pursuant to nominations in paragraphs (d) and (e) of

subsection (l), each organization shall present two nominations one

of whom shall be appointed by the Cabinet Secretary.

(8) The members of the Board appointed under paragraphs (d),

(e) and (0 of subsection (l) shall hold office for a term of three years

and shall be eligible for reappointment in accordance with the

procedure set out for one further term.
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(a) by inserting the following new amendment immediately after the proposed

amendment to section 6-
s. 9(3) Delete and substitute therefor the following new subsection-

(3) The Register shall serve-

(a) according to terms and conditions determined by the Board;
and

(b) for a term of four years renewable once subject to satisfactory

performance.

(b) in the proposed amendment to section 23(a), by deleting the words "a masters"

and substituting therefor the words "a diploma";

(c) in the proposed amendment to section 23(b), by deleting the words "a masters"

and substituting therefor the words "a diploma";

(d) by deleting the proposed amendment to the Second Schedule and substituting

therefor the following new amendment-

Second Delete and substitute therefor the following new Schedule-

Schedule l. The Board shall establish the following committees for the

effective discharge of its functions-

(a) Examination and Registration Committee
(b) Continuing Education Committee
(c) Disciplinary Committee
(d) Finance and Administration Committee

2. Despite paragraph I, the Board may establish such other ad hoc

committees as may be necessary for the effective carrying out of

the functions of the Board.

(e) by inserting the following new amendment immediately after the proposed

deletion of the Third Schedule-

Fourth Delete.

Schedule

a
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I

(12)

(a)

(b)

in the proposed amendments to the Physiotherapists Act, No. 20 of 2014-

in the proposed amendment to section 2, by inserting the words "also referred to

as physical therapy" immediately after the word "physiotherapy" in the definition

of the term "physiotherapy";

by inserting the following new amendment immediately after the proposed

amendment to section 6(1)(b)-

s.6(l)(d) Delete and substitute therefor the following new paragraph-

One person with disability nominated by the National Council for

People With Disabilities;

(c) by deleting the proposed new paragraphs (da) and (db);

(d) bV inserting the following new amendment immediately before the proposed

amendment to section 13(1)-

New lnsert the following new subsections immediately after subsection

subsection 6(2)-

(3) Pursuant to section 6 (1) (e), the Kenya Society of
Physiotherapists shall present two nominees from each of the

categories given in (i), (ii), (iii) and (iv), one of whom will be

appointed by the Cabinet Secretary taking into account diversity'

gender and skill mix and regional balance.

(4) The members of the Board appointed under subsections (l) (a)

and (e ) shall hold office for a term of three years and shall be eligible

for reappointment in accordance with the procedure set out in that
paragraph for one further term.

(e) by inserting the following new amendment immediately before the proposed

amendment to section 13(1)-

s. l0(2) Delete and substitute therefor the following new subsection-

(2) A person shall not be appointed under this section unless such

person-

(a) holds a degree in physiotherapy from a university
recognized in Kenya and is a Kenyan citizen;
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(b) is registered as a physiotherapist under this Act; and

(c) at least ten years' post qualification working experience.

(0 bV deleting the proposed amendment to section l3(1);

(g) in the proposed amendments to section l9(1)-

(i) by deleting the proposed new paragraph (d) appearing in the proposed

new subsection (lA);

(ii) by inserting the following new proviso immediately after paragraph (c)-

unless such institution is established under the Kenya Medical

Training College Act, established or accredited under the Universities

Act, 2012 or the Technical and Vocational Education and Training

Act, 2013, and is approved and recognized by the Council for that

purpose in accordance with this Act.

(h) by inserting the following new amendment immediately after the proposed

amendment to section 19(l)-

s. lnsert the words "and in the official Council website" immediately after

22(3)(a) the words "publish in the Gazette"

(13) in the proposed amendments to the Health Records and lnformation Managers

Act, No. 15 of 2016-

(a) in the proposed amendments to section 2-
(i) by deleting the proposed definition of the term "Manager" and substituting

therefor the following new proposed definition-
"Manager" means an officer trained in health records and information and

charged with the responsibility of managing health records and information

for health services which includes-

(i) consulting in clinical coding;
(ii) coding for insurance firms:
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(iii)capacity building in disease classifications and health

information management;
(iv)appraisal of medical documentations and audits:
(v) medical data analytics and research;

(vi)use of e-health applications;
(vii) development of strategic documents and policies in

health records and information management services;

(viii) advice on medical legal issues;

(ix)advice on retrieval and disposal of medical records;

(x) management of bed bureaus; or
(xi)consultancy in administrative statistics and big data analytics.

(ii) by deleting the proposed amendment to the definition of the term

"Committee":

(b) by inserting the following new amendments immediately before the proposed

amendment to section 15(1)(a)-

s.6(l) Delete paragraph (d) and substitute therefor the following new

paragraph -
(d) in consultation with institutions offering training on health

records and information technology, prescribe syllabuses of

instruction;

Delete paragraph (e) and substitute therefor the following new

paragraph -
(e) recommend to the Cabinet Secretary the institutions to train

in health records and information technology;

Delete paragraph (0 and substitute therefor the following new

paragraph -
(f) with the approval of the Cabinet Secretary, make provision

for proficiency examination for persons seeking registration or

enrolment under this Act.
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(c) by deleting the proposed amendment to section 7(1)(a) and substituting therefor

the following new amendment-

s. Delete and substitute therefor the following new Paragraph-

7(l)(a) (a) a chairperson appointed by the Cabinet Secretary amongst persont

nominated from the public sector with knowledge and expertise in

healh and who shall-

(i) have a minimum of a bachelors degree in a relevant field; and

(ii) ten years' experience.

(d) bV deleting the proposed amendment to section 7(l)(c) and substituting therefor

the following new amendment-

s. Delete and substitute therefor the following new paragraph-

7(l)(c) (c) two representatives. one from middle level training colleges and one

from universities offering training in health records and information

technology.

(a) by deleting the proposed amendment to section 7(l)(d) and substituting therefor

the following new amendment-

s. 7(l)(d) Delete and substitute therefor the following new Paragraph-

(d) four registered managers, who shall be appointed by the Cabinet
Secretary as representatives of-

(i) the private sector:
(ii) faith-based organizations;
(iii)the Association; and
(iv)one representative from the counties.

(b) bV deleting the proposed amendment to section 7(1)(e) and substituting therefor

the following new amendment-

s. 7(l)(e) Delete.

(c) by deleting the proposed amendment to section 7(1)(0;
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t (d) by deleting the proposed amendment to section 7(1)(h);

(e) by inserting the following new amendment immediately after the proposed

amendment to section 7(l)(h)-

s.7(2) Delete and substitute therefor the following new subsection-

(2) The Registrar shall be the Chief Executive Officer and the Secretary

to the Board.

(f) in the proposed amendment to section 7(3), by inserting the words "but may

establish such other ad hoc committees as may be necessary for the carrying out of

the functions of the Board" immediately after the word "functions";

(9 by inserting the following new amendment immediately after the proposed new

subsection 7(4)-

Section 7- lnsert the following new subsection immediately after subsection (4)-

new (5) Pursuant to subsections (1) (c), (d) and (e). the organizations shall

subsection present two nominations from each of the categories, one of whom

shall be appointed by the Cabinet Secretary taking into account

gender balance. regional balance and skills mix.

(h) by inserting the following new amendments immediately before the proposed

amendment to section l5(l)(a)-

s.9 Delete subsection (1).

(i) in the proposed amendment to section 19(1), by inserting the words "the

Technical and Vocational Education and Training Act" immediately after the

words "conducted by" appearing in the closing sentence;

0) bV deleting the proposed amendment to section 21(3):

(k) bV deleting the proposed amendment to section 2aG):

(14) in the proposed amendments to the Clinical Officers (fraining, Registration and

l-icensing) Act, No. 20 of 2017-
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(a) by deleting the proposed amendments to section 4(1) and substituting therefor the

following new amendment-

s. a(l) Delete and substitute therefor the following new subsection-

(1) The Council shall consist of the following persons-

(a) a chairperron appointed by the President and who shall

have a relevant degree from a recognised university and at

least ten years' experience:

(b) the Director General for health or his or her designated

representative;

(c) the Chief Clinical Officer;

(d) one clinical officer elected by members of faculty of

Clinical Medicine from Kenya Medical Training College;

(e) one clinical officer representing the Kenya Clinical Officers

Association who shall be nominated by the Association

and appointed by the Cabinet Secretary;

(f) one clinical officer representing universities training clinical

officers elected amongst the teaching staff:

(g) one person with financial expertise appointed by the

Cabinet Secretary;

(h) the Registrar who shall be an ex-officio member and

secretary to the Council;

(i) two clinical officer's, one in public practice and the other

in private practice from each gender nominated by the

Cabinet Secretary;

0) one person nominated by the Council of Governors; and

(k) one person representing the public nominated by

consumer organisations and appointed by the Cabinet

5ecretary.

(b) bV deleting the proposed new subsection (5) in section 4;
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I (c) in the proposed amendment to section 15(1), by deleting the proposed new

subsection (1A) and substituting therefor the following new subsection-

(1A) A person shall be qualified for appointment as Registrar if that
person-

(c) holds a bachelors' degree from a university recognized in Kenya;

(d) has at least fifteen yeart' experience; and

(e) is registered as a clinical officer under this Act.

(d) bV deleting the proposed amendment to section 15(6) and substituting therefor

the following new amendment-

s. l5(6)(a) lnsert the words "and in the official Council website" immediately

after the word "Gazette"

(e) in the proposed amendment to the title to Part lV, by deleting the word
..PRIVATE'';

(0 in the proposed amendment to section 20-
(i) by deleting the word "private" appearing in the proposed new

subsection (8) and substituting therefor the word "any":

(ii) by deleting the word "invasive" appearing in subsection (9)(e);

(iii)by deleting the words "and specialty" appearing in the closing

sentence in the proposed new subsection (9);

(g) bV inserting the following new amendment immediately after the proposed

amendment to section 20-
New lnsert the following new section immediately after section 23-

section professional 23A. Every clinical officer shall in
indemnity. each year take a professional

indemnity cover and every health
institution shall in each year insure
the health lnstitution against
professional liability of its staff.

a
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.NI|NUTES OF THE SEVENTIETH (70'n; SlfilNG Ol- THE DEPARTMENTAL
COMMI.ITEE ON HEALTH HELD ON TUESDAY 14TH AUGUST, 2018 AT 5TH

FI.OOR COMMITTEE ROOM, CONTINENTAL HOU5E, PARLIAMENT
BUILDINGS, AT 9.30 AM

PI1ESENT

,

L Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.
8. Hon.
9. Hon.
.l0. 

Hon.
.l1. 

Hon.
12. Hon.

Sabina Chege, MP - Chairperson
(Dr.) Swarup Ranjan Mishra, MP - Vice Chairperson

(Dr.) James Nyikal, MP
(Dr.) Eseli Simiyu, MP
(Dr.) James Kipkosgei Murgor, MP
(Dr.) Mohamed Dahir Duale, MP
Stephen Mule, MP

Kipsengeret Koros, MP

Chris lGran, MP

Esther M. Passaris, MP

Cladwell Jesire Cheruiyot, MP

Martin Peters Owino, MP

AISSENT WITH APOLOGIES

1. Hon. Muriuki Njagagua, MP

2. Hon. Patrick Munene Ntwiga, MP

3. Hon. Tongoyo Gabriel Koshal, MP

4. Hon. Mercy Wanjiku 6akuya, MP

5. Hon. Zachary Kwenya Thuku,MP
6. Hon. (Prof.) Mohamud Sheikh Mohamed, MP

7. Hon. Alfred Agoi Masadia, MP

INI-AfiENDANCE

N,\TIONAL ASSEMBLY

1. Mr. Victor Weke
2. Mr. Muyodi Meldaki Emmanuel

3. Ms. Christine Odhiambo
4. Mr. Ahmed Odhowa
5. Ms. Fatuma Abdi
6. Mr. Shimoli Eric Alulu

MINIfiRY OF HEALTH

Clerk Assistant I

Clerk Assistant lll
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Principal Research Officer ll
Audio Officers

Legal lntern
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2. Dr. Mary Wangai
3. Mr. lbrahim Abdi

4. Mr. Fred M. Siyoi

5. Mr. Anthony Toroitich
6. Dr. Hezekiah K. Chepkwony
7.Dr. William Mwatu
B. Mr. Paul Munyao
9. Mr. Ronoh Sitenei

10. Dr. Pius Wanjala
11.Mr. George Wanganga

12. Grace Kimani

KENYAfiA UNIVERSITY

1. Prof. Paul K. Wainaina

2. Prof. Godfrey Mse

3. Prof. B.M Okello Agina

4. Prof. Nelson H.W Wawire
5. Mr. Kenneth lloka
6. Dr. Paul Gachanja

7. Eng. Patrick Karigi

8. Mr. Mwai Samuel

9. Mr. Elizabeth Karanja

10. Mr. Evans Mugo
11. Dr. Francis Muraya

12. Prof . Khama Rogo

13. Mr. Kamau Evans

Head Division Legislation and Regulation
Administration/ Parliamentary Liaison

Pharmacy and Poisons Board
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Director, NQCL

Chairman, NQCL

Member of Board, NQCL

Member of Board, NQCL
Deputy Director, NQCL
Deputy Director, NQCL
Legal Cousel, NHIF

Vice Chancellor
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Dean School of Medicine
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Project Manager
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Legal Officer
Office of the Vice- Cahncellor

Advisor, Office of the President

Advisor, World Bank

Advisor, IFC

I

I

MIN.NO.NVC.H/2018/260: PRELIMINARIES

The Chairperson called the meeting to order at 9.45 am and said a prayer, followed by a

round of introductions. She stated that the Committee had called for the meeting with
the Ministry with a view to get consensus on sections of the Pharmary and Poisons Act,

2018 that touched on the operations of the National Quality Control Board i.e The

newly proposed Section 25A and Section 35A (5) - 35 and the two agencies operational

relationship.

The Committee would thereafter meet with the management of Kenyatta University on

their teaching and referal hospital project.

2



t

M,IN. N N MEETING WITH THE MINISTRY OF HEALTH

THE HEALTH LAWS EN

BILL. 2018

Tl-re Principal Secretary, Mr. Peter K. Tum informed the Committee that the Ministry still

stood with its decision to withdraw Section 35A (5) - 35 of the Pharmacy and Poisons

Act, 2018 and would further drop Section 25A of the Act as it also touched on the
functions of the National Quality Control Board; until the finalization of the Kenya Food
and Drugs Bill.

He, added that the proposed amendments on the Radiation Protection Act also stood
withdrawn as there was a more comprehensive Bill on the same that would be
prelsented before the Cabinet during the week and subsequently to Parliament as a stand

alone Bill.

He went ahead and took the Committee through the functions of both the Pharmacy
ancJ Poisons Board and the National Quality Control Laboratory NQCL). He
acknowleged that the two institutions did not have a harmonious working relationship
ancl it was an issue that the Ministry was working to correct, within a month's time.

On the operations of the Pharmaceutical and Drug lnspectors, he said that Pharmacy and
Poisons Board had two cadres of inspectors:-

1. lnspector of Drugs: Currently the Ministry had 2l pharmaceutical technologists in
this cadre, appointed by the Public Service Commission and some of them had
been upgraded to pharmacists.

'.)-. Pharmaceutical lnspectors: They were employees of the Ministry but appointed by
the Pharmacy and Poisons Board.

5inc,: their roles were similar, the Ministry sought to merge them under supervision of the
Pharmacy & Poisons Board and was in the process of redesignating them.

Dr. Siyoi of the Pharmacy and Poisons Board informeci the meeting that NQCL was faced

by i:;sues of capacity, and that it took inordinately long, up to two years, to conclude
tests, They also charged higher fees than private labs. These were the reasons it engaged
other labs pre-qualified by the World Health Organization i.e Mission for Essential Drugs
and Supply (MEDS), Drug Analysis and Research Unit (DARU) at the University of
Nairobi and another in Germany.

Dr. Chepkwony however stated that they were building capacity, only hampered by lack
of support, and had in fact not received any samples for testing for the whole of the year
2017, from the Pharmary and Poisons Board. They were however engaged by KEMSA,
NASCOP and the National le[rosy and TB unit at the ministry.

a
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The Principal Secretary also addressed several issues raised by Members as follows:

The reasons as to why the government chemist was moved from the Ministry of Health
to the Ministry of lnterior done in July, 2018 was not clear but negotiations were still
ongoing between the two Ministries in regards to this, and that he would soon furnish
the Committee with justifications for the re-organization.

On the matter regarding the Pharmacy and Poisons Board decision to decline to approve
25 Pharmacists on the account that they had graduated from the institutions not
recognized by the Board, Dr. Siyoi of PPB said the court asked them to follow due
process. These individuals had failed examinations prescribed before registration.

On the issue of distribution of Container Mobile Clinics, the Principal Secretary said that
they had since secured consent of the EACC and a distribution list was being prepared.

MrN. NO.NA/C.H/201 8/262 : MEETING WITH THE VICE-CHANCELLOR.
KFNYATTA I INIVFR(Iry RFGARDING TI-IF

KENYATTA UN IVERSITY HOSPITAL PROJ ECT

The Committee went through the report presented by the Vice-Chancellor Kenyatta
University clarifying on issues raised in the previous meetings with the Committee . The
Committee noted a number of discrepancies in the financial projection of income and
expenditure as indicated in the report and the University would revise this.

The Committee would meet Treasury on Thursday 16th August, 2018 and make its
recommendations.

MIN. NO.NA/C .H/2o18/263: ANY OTHER BUSINESS

Communication from the Chair: The Chairperson summarized some of the issues in

regards to the conduct of Members in the Committees that were raised during the

recently held leadership retreat in Mombasa;

i. The friends of the Committee may only attend the Committee sittings after

making their request to the Chairperson and the Secretariat in advance;

ii. Members to observe time when attending Committee sittings to avoid asking

questions already covered;
iii. The Chairperron also advised against Members exiting meetings before questions

they raised were answered by witnesses.

Adoption of the report:- Members were informed that the Speaker had directed that the

Committee tables its report on the Health Laws (Amendment) Bill, 2018 latest

Wednesday l5'n August, 2018. ln that regard the Committee would meet on this day to
adopt the report.

a
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'MtN. rlo.rue/c.H/zotglze+: ADJoURNMENT

There being no other business, the meeting adjourned at 1.45 pm. Next meeting would

be held on Wednesday 15th August, 2018 at a time and venue to be communicated.

Sign o.r....i5l^.

(Chairperson)

)
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'N41NUTES OF THE SIXT'1 SiXi'H (65t*; SIT'I'|NC CF THE DEPP.RTI'IEr.\TAL

CON4iviITTEE Oi{ HEIiLTH HELD Or.{ FII.iDAY 3RD A.iiCiJST, 2018 AT

CONFERENCE SUITE, ENCLISH POIr=UT MARINA, i/iofulBA5A, AT 9.30 Ai/r

f'RESENt-i

1. Hon. Martin Peters Crvino, MP - Chairing

2. Hon. (Dr.) James Nyikal, MP

3. Hon. (Dr.) James Kipkosgei Murgor, MP

4. Hon. (Dr.) Mohamed Dahir Duale, MP

5. Hon. Kipsengeret Koros, MP

6. Hon. Chris lfuran, MP

7. i-ion. Esther M. Passaris, MP

B. Hon. Cladweil Jesire Cheruiyot, MP

9. Hon. (Prof.) Mohamud Sheikh Mohamed' MP

i0. Hon. Zachary Kwenya Thuku,MP

1,l. Hon. Tongoyo C,abriel t(oshal, MP

\)UITH APO

l. Hon. Sabina Chege, MP - Chairperson

2. Hon. (Dr.) Sv'rarup Ranjan h4ishra, MP - Vice Chairperson

3. Hon. Mercy Wanjiku CakuYa, IviP

4. Hon. (Dr.) Eseli Simiyu, MP

5. Hon. Stephen Mule, MP

6. Hon. Patrick Munene Ntvuiga, MP

7. Hon. Muriuki Njagagua, MP

B. Hon. Alfred Agoi Masadia, MP

IN-ATTENDANCE

NATICNAL ASSEMBLY

@

r--7-'
t: -'--'::z.:-'

a

f . iMr. Victor Weke

2. Jt4r. Muyodi Meldaki Emmanuel

3. Ms. Christine Odhiambo

4. Jr4r. Ahmed Odhowa
5. Ms. Fatuma Abdi

6. Mr. Shimoli Eric Alulu

Clerk Assistant I

Clerk Assistant tl!

Legal Counsel il

Principal Research Officer ll
Audio Officers

Legal lntern

MIN. NO,N .H/2418/245: PRELIMINARIES

The acting Chairperson called the meeting to order at 9.45 am and said a Prayer.
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MrN. NO.NA/C. H/20r 8/246: CONSIDERATION OF HEALTH LAWS

(AMENDMENT) BILL, 2018

The Committee considered the proposed amendments on the Clinical Officers flraining,
Registration and Licensing) Act (No. 20 of 2017) received from the Ministry of Health
and other stakeholders; clause by clause from Section 2 - Section 34, and passed the

resolutions on the proposed amendments with justifications as captured in the report.

l\rt I N. NO.N A/C H/?01 9,/)47 ADJOURNMENT

There being no other business, the meeting adjourned at 11.3O am

a

5ign. h Date t; \7 \ l'.,
(Chairperson)
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{

I

t:til1
e,:..
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3. Hon.
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5. Hon.
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1'1. Hon.
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(Dr.) James Nyikal. Iv4P

(Dr.) James Kipkosgei Murgor, NrrP
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Kipsengeret Koros, I'lP
Chris Karan, MP

Esther M. Passaris- MP

Cladwell Jesire Cheruiyct, MP

Martin Peters Ow,ino. iviP

(Prof.) Mohamud Sheikh klohamed. h4P

Tongoyo Cabrlel Koshai, MP

Zachary Kwenya Thuku"ilrP

Patrick Munene Ntw,iga. MP

ABSENT WITH APOLOCIES

Hon. (Dr.) Swarup Ranjan Mishra. MP - Vice Chairperson

Hon. (Dr.) Eseli Simiyu, ivlP
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NATIONAL F.SSE}VIBLY

1. Mr. Victor \,X/eke

2. Mr. Muyodi Meldaki Emmanuel

3. Ms. Christine Odhiambo
4. Mr. Ahmed Odhowa
5. .Ms. Fatuma Abdi
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Clerk Assistant I

Clerk Assistant lll
Legal Counsel ll

Principal Research Officer ll
Audio Officers

Legal lntern

MIN.NO.NA1C.H/2018/242: PRELIMtNARIES

The Chairperson calied the meeting to order at 3.45 pm and said a prayer.
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MIN. NO.N H/2O18/243: CONSIDERATION OF HEALTH IAWS

{rlMEIlDMENr B!LL. 20r 8

The Committee continued with consideration of the proposed amendments on the the

Pharmacy and Poisons Act (Cap. 244) clause by clause from Section 3 - New section

5OA. and passed the resolutions on the proposed amendments with justifications as

captured in the report.

M rN. NO. NA/C. H/201 8/244: ADJOURNMENT

eeting adjourned at 6.0O pm.
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There being no other business. the m
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ilsign.. .iftft..... Date.. . .i.'r.L .?..\ t.
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(Chairperson)
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17.lr.\UTES OF Tl-tE Sl)ii-Y FOUIITF| (64r*) Si-i-TINC OF -fFiE DEPA!1Ti(Ei.lTr.L

coMhrri-t-i-EE Oi{ !-{El'"LTil HELD Oh! -I-HURSDI\Y 2t'iD AUCUST, 20i8 AT

CONFER-Er-\CE 5Ul-fE, Ei\!CLlSi-i POtirl'l- iviAiliirllt" i*riOirrrtsASA., AT'10.30 Ait4

ERESENT

1. Hon. Sabina Chege, MP - Chairperson

2. Hon. (Dr.) James Nyilcal, li4P

3. Hon. (Dr.) James Kipkosgei |'4urgor, lr4P

4. Hon. (Dr.) Mohamed Dahir Duale, MP

5. Hon. Kipsengeret l(oros, ir4P

6. Hon. Chris Karan, MP

7. Hon. Esther IM. Passaris, jviP

8. Hon. Cladweli iesire Cheruiyot, MP

9. Hon. i\4artin Peters Owino, jvrP

10. Hon. (Prof.) Mohamud Sheikh Mohamed' ivlP

I'i. Hon. Tongoyo Cabriel i(oshal, l'viP

12. Hon. Zachary KwenYa Thuku,lt'iP

13. Hon. Patrick hliunene Ntuuiga, kiP

ABSENT W ITH APOLOCIES

f . i-{on. (Dr.) Swarup Ranjan ivllshra, iviP - i/ice Chali'pei'son

2. Hon. (Dr.) Eseli Simiyu, MP

3. Hon. Alfred Agoi Masadia. IviP

4. i{on. Muriuki Njagagua, MP

5. Hon. Stephen Mule, MP

6. Hon. Mercy Wanjiku Cakuya. MP

?A N,\TIONAL A55EI\4BLY

Y

&!est?

t

iN-AfiENDANCE

1. Mr. Victor V/eke

2. Mr. lv4uyodi Meldaki Emrnanuel

3. Ms. Christine Odhiambo
4. Mr. Ahmed Odhowa
5. Ms. Fatuma Abdi

6. Mr. Shimoli Eric Alulu

Clerk Assistant I

Clerk Assistant !ll
Legal Counsel li

Principal Research Officer ll

Auciio Officers

lntern

M',t 1. NtO.runiC. U/ZOI g PRELI MINAR.IES

The Chairperson called the meeting to order at 10.45 am and said a prayer.
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MrN. NO.NA/C .H/2Afi /243 : CONSIDEP.ATION OF HEALTH LAUUS

(AMENDMENTI BILL. 2OI8

1. The Committee considered the proposed amendments on Health Records and
lnformation Managers Act (No. 15 of 2016) received from the Ministry of Health
and other stakeholders; clause by clause from Section 2 - Section 24(6), and
passed the resolutions on the proposed amendments with justifications as captured
in the report.

2. The Committee also considered the proposed amendments on the the Pharmacy

and Poisons Act (Cap. 244) received from the Ministry of Health and other
stakeholders; clause by clause from Section 2 Section 3, and passed the
resolutions on the proposeC amendments 'aiith justifications as captured in the
report.

MrN. NO.NA/C .H|2A18/2M: ADJOURNMENT

There being no other business. the meeting adjourned at 2.OO pm

v

Sign. Date te r l,Nt
a

(Chairperson)
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i'r4lr"'TUTES OF THE SIXTY THIRD (63*o) SITTI}'.]C OF -fHE DEPAR.'[h4EN-fAL
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Esther M. Passaris, lVrP

Cladwell Jesire Cheruiyot, MP
(Prof.) Mohamud Sheikh Mohamed. MP
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Zachary Kwenya Thuku,MP
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j. l-Jon. (Dr.) Swarup Ranjan Mishra, MP - Vice Chairperson

2. ?,an. (Dr.) Eseli Simiyu, MP

3. Hon. Alfred Agoi Masadia, MP

4. Hon. Muriuki Njagagua, MP

5. Hon. Stephen Mule, MP
6. Hon. Mercy Wanjiku 6akuya, MP
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}*.]A.TICNAL ASSEMBLY

Mr. Victor $7eke

Mr. Muyocti Meldaki Emmanuel

Ms. Christine Odhiambo
Mr. Ahrned Odhowa
Ms. Fatunia Abdi
Mr. Shimoli Eric Alulu
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Clerk Assistant I

Clerk Assistant lll
Legal Counsel ll

Principal Research Cfficer il
Audio Officers

Legal lntern

j\4lNl. NO.NA/C.H/2018/2392 PRELiMIN,qRIES
-fhe Chairperson called the rneeting to orcier at 2.45 pm and said a prayer.
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MrN. NO.NA/C.H/20r 8/240: CONSIDERATION OF HEALTH IAWS
(AMENDMENN BILL.2OI8

l. The Committee considered the proposed amendments on the Counsellors and

Psychologists Act (No. 14 of 2014) received from the Ministry of Health and

other stakeholders; clause by clause from Section 2 - Second Schedule and passed

the resolutions on the proposed amendments with justifications as captured in the

report.

2. The Committee also considered the proposed amendments on the

r Physiotherapists Act (No. 20 of 2014) receirred from tlre Ministry of Health and

. other stakeholders; clause b;r clause from Section 2 - Section l9 - new subsection,

' and passed the resolutions on the proposed arnendnients with justifications as

captured in the report.

MtN. NO.NA/C .H/2018/241 : ADJOURNMENT

There being no other business, the meeting adjourned at 6.30 pm

I

Sign........h Date
ri ls b'

)
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(Chairperson)
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IN-.qTTENDANCE
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1. Mr. Victor VJeke
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4. Mr. Ahr-ned Odhorua
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6r. Mr. Shimoli Eric Alulu

l. Hon.

2. Hon.

3. Hon.

4. Flon.

5. Hon.
6. Hon.

(
t

Clerk Assistant I

Clerk Assistant lll
Legal Counsel ll

Principal Research Officer ll
Audio Officers

Legal lntern

A4IN. NO.NA/C Hl2O18/236: PRELIMINARIES

The ,Chairperson called the meeting to order at 9.25 am and said a prayer.
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MIN. NO.NA/C -H/2018/237: CONSIDERATION OF HEALTH lA\x7s

(AMENDMENI BILL 2018

a) The Committee considered the proposed amendments on the Nutrionists and
Dieticians Act (No. 1B 0f 2OO7) received from the Ministry of Health and other
stakeholders; clause by clause from Section 2 Section 39 Second Schedule. The
Committee passed the resolutions on the proposed amendments with justifications

as captured in the report.

b) The Committee also considered the proposed amendments on the Kenya Medical
Supplies Authority Act (No. 20 of 2013) received from the Ministry of Health and
other stakeholders; clause by clause from Section (5(1(a) - Section l3(2). The

,, Committee passed the resolutions on the proposed amendments with justifications

as captured in the report.

MrN. NO.NA/C .H/2018/?38; ADJSURNMENI

There bei no other business, the meeting adjourned at 2.30 pm
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t

I
t
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2. Hon.

3. Hon.

4. Hon.

5" Hon.

6. Hon.

7. Hon.

B. Hon.
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ll. Hon.

i2. Hon.
13. Hon.

14. Hon.
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1. Hon. (Dr.) Eseli Simiyu, MP

2. Hon. (Dr.) Mchamed Dahir Duaie, MP
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NA ICNAL ASSEMBLY
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MI .N .N PRELIMINARIES

The Chairperson called the meeting to order at 3.25 pm and said a prayer

MrN. NO.NA/C .H/2018J234| CONSIDERATION OF HEALTH I-AU/S

(AMENDMENI BILL.2018

The Committee considered the proposed amendments on the Kenya Medical Training

College Aa (Cap. 261) received from the Ministry of Health and other stakeholders;

clause by clause from Section 2 Section 22(9) and its Schedule. The Committee then

passed resolutions on the proposed amendments with justifications as captured in the

report.

MIN ;; NO.NA/C. H/2OI B/2 35t ADJOUR,NMENT

I

There being np other business, the meeti

t

ng adjourned at 6.O0 pm.
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1. Hon. (Dr.) Eseli Simiyu, MP
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3. Hon. Stephen Mule, MP
4. Hon. Esther M. Passaris, MP
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1. Mr. Victor Weke
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MIN.NO.NA/C.H/2018/233: PRELIMINARIES

The Chairperson called the meeting to order at9.2O am and said a prayer.

MIN. NO.N .H/2018/234 F HEALTH
(AMENDMENN BILL. 2OI8

The Committee considered the proposed amendments on Nurses Act (Cap. 257)

received from the Ministry of Health and other stakeholders; clause by clause from

Section 2 - Schedule paragraph 2(2). The Committee passed the resolutions on the

proposed amendments with justifications as captured in the report.

M rN..NO. NA/C. H/2 018/23 5 : ADJOURNMENT

There being no other business, the meeting adjourned at 2.O0 pm.
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€,. Mr. Shimoli Eric Aiulu

l

(

I

Clerk Assistant I

Clerk Assistant lll
Legal Counsel ll

Principal Research Officer ll
Audio Officers

Legal lntern

1



,r

I

MIN.NO.NA/C.H/2O181227: PRELIMINARIES

The Chairperson called the meeting to order at 10.40 am and said a prayer.

MtN. NO.NA/C .H/20',t8/228: CONSIDERATION OF HEALTH LAW5
(AMENDMENI BILL 2018

The Committee considered the proposed amendments on Medical Practioners and

Dentist Act (CAP. 253) received from the Ministry of Health and other stakeholders;

clause by clause from Section 2 . Section 6. The Committee then passed resolutions on

the proposed amendments with justifications as captured in the report.

MrN. NO. NA/C. H/20r 8/229: ADJOURNMENT

There being no other business, the nreeting adiourned at 1.00 pm.
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PRESENT
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8. Hon. Patrick Munene Ntwiga, MP

9. Hon. Zachary Kwenya Thuku,MP
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2. Hon. Mercy Wanjiku Cakuya, MP
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7. Hon. Stephen Mule, MP
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9. Hon. Alfred Agoi Masadia. MP
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NATIONAL ASSEMBLY

1. Mr. Victor Weke
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MIN.NO.NA/C.H/2018/230: PRELIMINARIES

The Chairperson called the meeting to order at3.2O pm and said a Prayer.

M rN. NO.NA/C .H/2O18181; CONSIDERATION OF HEALTH LAUUS

(AMENDMENT BILL. 2018

The Committee considered the proposed amendments on Medical Practioners and

Dentist Aa (Cap. 253) received from the Ministry of Health and other stakeholders;

clause by clause from Section 7 - Section 24. Thereafter the Committee passed the

resolutions on the proposed amendments with justifications as captured in the report.

MrN. NO.NA/C.H/201 8/232 : ADJOURNMENT

There being n other business, the meeting adjourned at 4.4O pm.
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