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FOREWORD BY THE CI{AIRPERSON

IIon. Speaker,

'l'hc (iarnbling Control lrill,2023 (National Assembly Ilill No. l0 0f 2023) is an ordinary

Ilill that originatcd in thc National Asscmbly. It was rcad a l;irst 'l'imc in thc Scnatc on

Wcdncsday l4th Ircbruary,2023 andthcrcafter stood committcd to thc Standing Committcc

on Labour and Social Wcllarc lor considcration.

'l'hc Ilill proposcs to rcpcal and rcplacc thc llctting, Lottcrics and Gaming Act (Cap. l3l ),

providc for a lcgislativc framcwork lor the rcgulation of gambling in Kcnya and also

incorporatc salc gambling principlcs in thc gambling scctor. l'hc Bill sccks to rcgulatc

bctting, casinos and othcr florms of gambling including thc authorization of prizc

compctitions, public lottcries, mcdia promotions.

flon. Speaker,

Pursuant to Articlc I l8 of thc Constitution and standing ordcr 145 (5) of thc Scnatc

Standing Ordcrs, thc Committcc publishcd an advcrtiscmcnt in thc Daily Nation and

Standard Ncwspapcrs inviting mcmbcrs of thc public 1o submit writtcn mcmoranda to thc

Committcc on thc Ilill. 'l'hc advcrtiscmcnt was also postcd on thc Parliamcnt websitc and

social mcdia platlorms. Following thc call lor submissions, thc Committcc rcccivcd writlcn

mcmoranda from stakcholders.

'l'hc Cornmitlcc procccdcd to considcr thc Ilill cxtcnsivcly, schcdulcd and hcld rncctings

with various targctcd stakcholdcrs including thc Kcnya Rcvcnuc Authority (KRA),

Commission on Itcvcnuc Allocation (CRA), Olficc of the Data Protcction Commissioncr

(ODPC), County Asscmblics Iiorum (CnF), Ministry ol Youth Affairs, Crcativc Iiconomy

and Sports and thc Ilctting Control and Liccnsing Board. 'l'hc Minutcs ol'thc Committec in

considcring 'l'hc Gambling Control lrill,2023 (National Asscmbly Ilill No.70 012023) arc

anncxcd to this I{cport as Appendix I .
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CHAPTER ONE: INTRODUCTION

l.0llackground

L l'}aragraph 34 oll'art I of thc Irourth Schcdulc to thc Constilution assigns thc lunction

ol'national bctting, casinos and othcr forms ol'gambling to thc National govcrnmcnt.

On thc othcr hand, paragraph 4 (a) of I')art 2 of thc Fourth Schedulc to thc Constitution

assigns thc lunction ol'cultural activitics, public cntcrtainrncnt and public amcnitics,

including bctting, casinos and othcr lbrms ol'gambling to thc county govcrnmcnts.

3. 'l'hc Kcnyan gambling rnarkct is rcpo(cdly thc third largcst gambling markct in A{iica.
A rcpo( by l)riccwatcrhouscCoopcrs (l'wC) valucd thc Kcnyan gambling markst at

Kshs 202 billion in 2019. |rom 2020 1o2025, thc markct is anticipatcd to cxpand at a

cornpound annual growl.h ratc (CA(il{) o17.5 pcrccnt, propcllcd by rising popularity ol
on-linc and mobilc gaming.

4. 'l.hc (iarnbling Control l\lll, 2023 (National Asscmbly Ilills No.70 0f 2023) is an

ordinary Ilill that originatcd in thc National Asscmbly. It was rcad lbr thc l'irst 'l'imc in
thc Scnatc on Wcdncsday l4th lrcbruary, 2023 and thcrcallcr stood committcd to thc

Standing Committcc on Labour and Social Wcll-arc lbr considcration. A copy ol'thc
Ilill is anncxcd to this l{cport as Appendix 3.

5. Pursuant to thc provisions of Articlc ll8 ol'thc Constitution and Standing Ordcr 145

(5) of thc Scnatc Standing Ordcrs, thc Committcc publishcd an advcrl.iscrncn( in the

I)aily Nation and Standard Ncwspapcrs. inviting mcmbcrs of thc public to submit

rvrittcn rncrnoranda to thc Committcc on thc llill. A copy of thc advcrtiscmcnt is

attachcd as Appendix r'. 'l'hc advcrtiscmcnt was also postcd on thc l)arliarncnt wcbsitc

and social rncdia platlbrms.

6. l;ollowing thc call lilr submissions. thc Committcc rcccivcd writtcn mcmoranda Iiorn
various stakcholdcrs including thc Kcnya I{cvcnuc Authority (KI{A), Commission on

I{cvcnuc Allocation (CIi.n), OlIcc of thc Data Protcction Commissioncr (OI)PC),

2. lJndcr nrticlc 186 (2) ol'thc Constitution. a Iunction or powcr that is confcncd on morc

than onc lcvcl ol'govcrnmcnt is a lunction or powcr within thc concurrcnt jurisdiction

ol'cach ol'thosc lcvcls ol govcrnmcnl. 'l'hc Intcrgovcrnmcntal Rclalions 'l'cchnical

Comrnittcc. through Gazette Noticc No. 8753 ol {l Scptcmbcr 2017, clarificd thc

rcsponsibilitics ol' cach lcvcl ol govcrnmcnt.
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flsscmblies Iiorum (Cnp;, Ministry ol Youth Affairs, Crcativc llcfomr and

7. 'l'hc llilI proposcs to rcpcal and rcplacc thc I]ctting. Lottcrics and Gaming Act (Cap.

131) providc lbr a lcgislativc liamcwork lbr thc rcgulation ol'garnbling in Kcnya and

also incorporatc sal'c gambling principlcs in thc garnbling scctor. 'l'hc Ilill sccks to

rcgulatc bctting, casinos and othcr lorms ol garnbling including thc autho:ization ol'
prizc compctitions, public lottcrics, mcdia promotions.

l.l Overview of the Bill

8. 'l'hc Bill purposcs to:

a) providc a liamcwork lbr rcgulation and control ol'garnbling activitics;
b) authorisc somc garnbling activitics and prohibit thc rcst as unlawlul gantbling;

c) promotc thc dcvclopmcnt o1'a rcsponsiblc garnbling industry;

d) rninimisc social harrn associatcd with garnbling:

c) cnsurc intcgrity and lairncss in liccnscd gambling activitics; and

Q providc lor thc cstablishmcnt of mcchanisms {br rcsolution ol'disputcs rclating to

gambling.

1.2 Consequences of the llill
9. As prcscribcd in l)aragraph 34 ol'Part I ol'thc Iiourth Schcdulc to thc Conr;titution and

paragraph 4 (a) ol' l'art 2 ol' thc l;ourth Schcdulc, both thc National and County
govcrnmcnts havc concurrcnt iurisdiction conccrning national bctting. casinos and

othcr forms ol-garnbling. 'l'hc Ilill sccks to clcarly dclincatc thc concurrcnt iurisdictions
in thcir rcspcctivc rolcs.

10.'l'hc llill will Iacilitatc thc crcation ol'thc (]arnbling Itcgulatory Authori:y o[Kcnya,
which is thc institution taskcd with rcgulating thc industry as rvcll as incorporating sal'c

garnbling principlcs and guidclincs.
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CHAPTER TWO: PUBLIC PARTICIPATION ON THE BILL

2.0 Committce Undertakings

12.'l'hc Committcc publishcd an advcrtiscrncnt in thc I)aily Nation and Standard

ncwspapcrs. inviting mcrnbcrs ol'thc public to submit writtcn mcmoranda on thc Ilill.
'l'hc advc(iscmcnt was also postcd on thc Parliamcnt wcbsitc and social mcdia

platlbrrns. A copy ol'thc advcrliscmcnt is anncxcd to this Ilcport as Appendix 4.

13. Subscqucntly, during considcration of thc Ilill, thc Committcc also rcsolvcd to invitc

additional submissions liorn thc kcy stakcholdcrs, including -

a) Kcnya Itcvcnuc Authority (KItA);
b) Commission on l{cvcnuc Allocation (CRA);

c) Ollicc oIthc I)ata Protcction Commissioncr (OI)PC)l

d) County Asscmblics Iorum (CAF);

c) Ministry ol Youth Alfairs, Crcativc liconomy;

l) Council ol'(iovcrnors (CO(i);
g) County Gaming Ofliccrs;
h) Irinancial I{cporting Ccntrc;

i) Attorncy (icncral;

j) Ilc11ing, Control & Liccnsing lloard; and

k) Communications Authority ol' Kcnya.

14. In rcsponsc to thc said invitations, thc Committcc rcccivcd subtnissions Iiom thc

stakcholdcrs. Copics ol'thc writtcn submissions arc attachcd to this Itcport as Appendix

5. Additionally, a rnatrix analysing thc stakcholdcr submissions clausc-by-clausc is

anncxcd as Appendix 6. 'l'hc Committcc procccdcd 1o considcr thc Ilill cxtcnsivcly,

togcthcr with thc stakcholdcr submissions rcccivcd thcrcon.

J



2.1 Overview of Stakeholder Submissions on the Bill

15.'l'hc Kenya Revenuc Authority (KRA) subrnittcd as lbllows -

a) 'l'o providc ltlr an administrativc pcnalty and intcrcst chargcablc on thc latc

rclnittancc ol'tax as lil llorvs:

i) latc payrncnt pcnalty ol'5% ol'thc tax duc payablc; and

ii) latc paymcnt intcrcst ol- loh pcr month on thc amount unpaid lor thc pcriod

cornrncncing on thc datc thc tax was duc and cnding on thc datc thc lax is paid;

b) 'l'o providc that a (iarnbling'l'ax shall bc collcctcd in accordancc with th,; provisions

ol'thc'l'ax l)roccdurcs Act Cap (4698) to providc lor cnlbrccmcnt po'#crs lirrthc
co llcctor:

c) 'l'hc llill to providc Ibr transitional provisions lbr trcatmcnt ol'taxcs tl:at had bccn

due undcr thc llctting, Lottcrics and (iarning Acl (Capl3l). such that a:ty taxcs that

rvcrc duc and payablc undcr thc rcpcalcd larv shall bccotnc duc and pa'lablc as il'it
wcrc asscsscd undcr thc ncw larv; and

d) Conscqucntial arncndrncnts to thc KItA Act to rnakc rcl'crcnccs to ttrc Garnbling

Control Act and not thc rcpcalod Ilctting, lottcrics and (iarning Act.

16.'l'hc Commission on Ilcvenue Allocation (CRA) subrnittcd as lirllorvs -

a) 'lihat thc arnbiguous dcllnitions in Clausc 2 ol'thc llill bc rcdrallcd lbr,:larity;

b) Substitution ol'thc phrasc 'singlc busincss pcrmits' in Clausc 5 wilh - trade licences'

in ordcr to align with constitutional languagc;

c) 'l'hat countics arc undcr-rcprcscntcd in thc Iloard cornparcd to national ilovcrntncnts

thcrcforc CIIA rccornrncnds a rcmcdy rvhich is to rcducc thc nutnbt:r of pcrsons

appointcd by thc Cabincl Sccrctary which is currcntly thrcc to two, whilc adding thc

slot to thc Council ol-(iovcrnors lbr nomination;

d) Clausc 7 sub clausc 3 u,hich prcscribcs thc tcrrn lirnit ol'thc Chair anc rncmbcrs tll'

the lloard should havc a cavcat phrasc that thcir rc-appointrncnt shoul<l bc bascd on

pcrftlrrnancc in ordcr to align with Mwongozo Codc ol- govcrnattcc lilr statc

corporalions:

c) 'l'hc addition ol' a ncw provision rcquiring thc appointing authority ol'thc lloard

mcrnbcrship to pay duc rcgard to gcndcr balancc and rcprcscntation ol spccial

intcrcst groups to align with Articlc 27 <tl'Lhc CoK 20 10:

I) Conocrning thc rcmuncration oIthc l]oard, Clausc l5 should clcarly statc that thc

Cabinct Sccrctary in consultation with thc Salarics and I{cmuncration Comrnission

shall dctcrrninc thc rcmuncration:

g) Clausc l6 to includc thc phrasc "bascd on pcrlbrrnancc" on thc cligibility ol-thc

I)ircctor (icncral to bc cclnsidcrcd lbr rc-appointmcnt on conclusicln ol'his tcrrn;

4



h) 't'hat thc Authority is poiscd to havc too many financial sourccs Ibr instancc; undcr

Clausc 2l (c), the Authority is to gcl 3o/o lrom thc National Lottcry to catcr lbr its
administrativc cxpcnscs. CRA thcrcforc proposcd scrapping of this clausc as wcll

as amcndmcnt ol Clausc a2(l)(c) thc National Lottcry Blll 2023. Furthcr a distinct

'sct pcrccntagc' ol'thc gambling lcvy that is going towards financing authority;

i) I larrnonisation ol Clausc 28(a) with Clausc 23(2) of thc National Lottcry l\il!2023
which inlbrs that an opcrator is a natural pcrson yct 28(a) rcquircs such liccnscc to

bc a body corporatc; and

j) Providc lbr a standardiscd appcal liamcwork lor county govcrnmcnts.

17.'l'hc Office of the Data Protection Commissioner (ODPC) submittcd as lbllows -

a) Clausc 2U on thc rcquircrncnts lor liccnsing to includc a sub clausc that rcquircs an

applicant lbr a liccncc undcr thc Bill to bc a rcgistcrcd data controllcr or proccssor

with thc OI)I'C;
b) Clausc 29(1) on application lbr a liccncc to includc a sub clausc rcquiring an

applicant to providc proof ol' a concludcd Data Protcction Impact Asscssmcnt

approvcd by thc OI)PC;
c) Clausc 33 on thc suspcnsion of liccncc to includc an additional ground Ibr

rcvocation o1-a liccncc undcr thc Act to bc a violation ollhc I)ata Protcction Act

2019:
d) Clausc 7 on rcgistration of a playcr should includc a provision that rcgistration must

comply with thc principlcs oldata protcction; and

c) Clausc 120 on thc powcr to scizc machincs should includc a clausc that providcs thc

salcguarding olall pcrsonal data containcd in thc scizcd machincs.

a) Align thc provisions of Scction ll9(l) of thc Ilill and Scction 23 ol'thc National

Lottcry Act.'l.his is ncccssary for harmonisation ollaws: thc Incomc'l'ax Act, thc

Public Iiinancc Managcmcnt (Sports, Arts and Social Dcvclopmcnt Iiund

Itcgulations, 201 8) thc (iambling Control Ilill and thc National Lottcry Act; and

b) 'l'hat thc collcctor shall pay all thc procccds of tax undcr clausc 45 into thc Sports

Arts and Social l)cvclopmcnt lrund cstablishcd undcr thc Public liinancc

Managcmcnt Act,20l2.

5
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a) Clausc 4(l) of thc Ilill on thc lunctions ol'thc NationalAsscrnbly, bc dr:lctcd sincc

liccnsing, conducting inspcctions, vctting and duc diligcncc arc luncl .ons ol thc

County (iovcrnrncnts;

b) Clausc 7 (l) to incrcasc thc nurnbcr ol'C(Xi norninccs liotn onc !t thrcc lbr

sul fi cicnt rcprcscntati()n:

c) Clausc l0 (c.l,g) on thc Iunctions ol'thc authority bs dclctcd.'l'hc.justilit:ation bcing

that licsnsing ol'thc garnbling activitics is a Iunction ol'thc County (iovcrnrncnts.

liurthcr. thc County (iovcrnmcnt should bc thc custodian ol'data at thc Crlunty lcvcl.

whilc thc Authority can arnalgarnatc data across countics to lilrm a national

databasc. lrurthcr. conducting chccks cannot bc done at a ccntral placc, in this casc

Nairobi. Such activitics rcquirc activc participation ol'thc Counly (iovcrttncnts; and

d) Clausc 39( 1) to bc arncndcd to rcad; thc County govcrnlncnt shall kocp and maintain

a rcgistcr ol'liconccs in such lilrrn as it uray dctcrrninc and shall rccord ir thc rcgistcr

in rcspcct ol'cvcry liccncc. 'l'his is bccausc thc countics arc taskcd with Iiccnsing.

20.'l'hc County Gaming Officcrs submittcd as lbllows -

a) 'l'hat Clausc 4( I ) on thc National govcrnmcnt lunctions should bc as pc r thc lrourth

Schcdulc I'}art I (34) and Intcr-(iovcrnrncntal I{clations 'l'cchnical C(rrnmittcc on

dclincation ol' lunctions ol'National & County (iovcrnrncnts. (iazcttc Noticc No.

16170 Vol. CXXV-No.25l datcd 27tr'Novcmbcr.2023. 'l'hc subrnission contains

complctc rcrvording ol'thc clausc as cvidcnccd in Anncx 5(g);

b) 't'hat Clausc 5 on thc lirnctions ol'thc County govcrnrncnt should bc as p,.:r thc lfourth

Schcdulc I,art II (4(a) and Intcr-(iovcrnmcntal I{clations 'l'cchnical C,rmtnittcc on

dclincation ol' Iunctions ol- National & County (lovcrnmcnts. (iazctte: Notico No.

16170 Vol. CXXV-No.25l datcd 27tr' Novcrnbcr.2023.'l'hc subrnission contains

complctc rovording ol'thc clauss as cvidcnccd in Anncx 5(g);

c) 't'hat Clausc l0(b) should spccily that rcgulation by thc National govcrrrmcnt is only

on'National gambling activilies', on thc grounds that thc lrourth Schcdulc I'art I

(34) rnandatcs thc National (iovcrnrncnt to rcgulatc only national bclling, casinos

and othcr garnbling activitics:

d) I)elction ol' Clausc l0(c) as it would lcad t9 tnicro-managing of thc County
(iovcrnrncnts by thc Authority;

c) Delction ol'Clausc l0(n) May also lcad to tnicro-managing ol thc Cgunty
(iovcrnmcnts by thc Authority;

l) 'l'hat Clausc 27(l)(a) should includc thc word 'national' in ordcr to cotnply with thc

Iburth schcdulc part I (34). 'l'his would also avoid conllict witlr thc county

govcrnmcnt pcrlbrrning the samc lunctions undcr lburth schcdulc parl II (4)(a) ol-

lhc constitution;

6



7

g) I)clction o[Clausc 21(1)(d) sincc thc Constitution in lourth Schcdulc l'art II (4)

rccognizcs racing as a county lunction. 'l'hc Gazcttc Noticc 8753 on dclincation ol'

functions by IGI{'I'C datcd 8th Scptcmbcr, 2017 rccogniz.cs lotalir.alor liccnsing as a

lunction of thc county govcrnmcnt. 'l'his would avoid conflict bctwccn thc national

& county govcrnmcnts;

h) Clausc 27(1)(c) should rcad a 'national prize competilion or culling across the

counties 'as this is as pcrthc Fourth Schcdulc Part I & II of thc Constitution and

(iazcttc Noticc 8753 on dclincation of functions by IGITTC dated 8th Scptcmbcr,

20t7:
i) I)clction o1'Clausc 27(t) bccausc Ilingos arc conductcd within thc countics, hcncc

it would bc in contravcntion with thc l;ourth Schcdulc I'art II 4(a) ol'thc constitution.
'l'hc proposal would lcad to conflict and doublc liccnsing by both lcvcls ol'thc
govcrnmcnU

j) 'l'hat Clausc 27(h) should rcad'national lotteries '. Additionally, on liccnsing ol

public lottcry, it should also indicatc that public lottcrics within thc county should

bc liccnscd by thc county govcrnmcnts as pcr thc l"ourth Schcdulc ol'thc constitution

and (iazcttc Noticc 8753 on dclincation of functions by IGIt'l'C datcd 8th Scptcmbcr,

2017. 'l'his would also avoid intcrgovcrnmcntal conflicts;

k) 'l'hat Clausc 45(3) on thc procceds olthc gambling tax should includc;'..County

Governments in proportion lo lhe gambling aclivities in specific counties.' Ilcing a

concurrcnt lunction, under Irourth Schcdulc Paa I & 2 of thc 2010 constitution.

gambling tax should bc sharcd by both lcvcls of the govcrnmcnts in proportion to

thc lunctions undcr Gazcttc Nolicc 8753 on dclincation o[ lunctions dated 8tr'

Scplcmbcr. 2017;

l) 'l'hat Clausc 46(3) bc amcndcd to rcflcct thc samc changc as in Clausc 45 on the usc

ol'lunds by including thc phrasc 'and County governments','

m) 'l'hat Clausc 53(4) which prcscribcs a onc-ycar liccnsing pcriod should bc amcndcd

to makc it a scvcn-ycar liccncc. 'l'hc rationalc bcing that thc County (iovcrnmcnts

should not bc lirnitcd to liccnsing lottcrics not cxcccding onc ycar. A county lottcry

may rcquirc a conlracl of morc than onc ycar for thc lottcry to bc cconomically

viablc:
n) 'l'hat Clausc 55(1) bc amcndcd to grant County governmcnts thc authority to grant

liccnces rclating to horsc raccs, on thc grounds that racing is a County function as

pcr thc liourth Schcdulc of thc Constilution Part II (a) (b);

o) 'l'hat Clausc 67( I ) adds thc phrasc 'County Government shall issue Casino and other

forms of gambling within a county. ' 'l'his is as pcr Iiourth Schcdulc Part I (34) and

II (aXa) o1'thc Constitution;
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p) Clausc 69 rvhich grants thc Authority thc powcr to havc olliccrs:rrcscnt litr
compliancc in casinos to bs amcndcd to dclcgatc that porvcr to :hc County

govcrnlncnt and its garning olllccrs. 'l'hc rationalc bcing that this scrioulily conllicts

rvith Gazcttc Nolicc 8753. Ilnlbrccmont and compliancc i.c. spot ctrccks, daily

supcrvision ol'casinos. implcmcntation ol'policy, standards & norrns is a county

lunction.'l'his rvould avoid rolc conl'lict by both lcvcls oIgovcrnmcnts:

q) Clausc l5l(l) bc arncndcd to rcrrovc thc phrasc'The lulltorily'. On r,ppointrncnt

of inspcctors. il' both lcvcls ol' govcrnmcnt appoint inspcctors. it rvill lcad to

duplication ol'rolcs. linlilrccmcnt and compliancc and daily supcrvisiort ol casinos

is a county Iunction as pcr (iazcttc Noticc ti753 on dclincation of Iunct ons;

r) Clausc 120 bc arncndcd to rcplacc '1hc Aulhority'with thc'Counly iiovernmen!
'l'his should also includo thc counly govcrnmcnts. 'l'his is on thc qround that

cnforccmsnt and cornplianco is a lunction ol thc county govsrnlncnts as pcr (iazcttc

Noticc ti753 datcd 8tr' Scptcrnbcr,20ll',
s) l)clction ol'thc Sccond schcdulc and includc only chargcs undcr thc national

govcrnrncnt. 'l'his is to avoid doublc charging and in cotnpliancc tc, thc l;ourth

Schcdulc l)art I and II and as dircctcd by thc Intcr-(iovcrntncnt;:.1 Itclations
'l'cchnical Committcc (l(iR'l'C);

t) (icncral cornmcnts that thc Ilill llouts thc l'ourth Schcdulc;

u) GcncraI cornmcnts that thc cstablishmcnt <ll'a NationaI Authority will le,ad to tnicro-

rnanaging ol'County govcrnlncnt Iunctions and in ordcr to avoid any conllict. thc

cstablishmcnt ol'ar.r Authority tnust bc rc-considcrcd; and

v) l;urthcr proposal that bctting. casinos and othcr lbrrns ol'gambling activitics bcing

a concurrcnt lunction rcsourccs litlrn various taxcs imposcd must lrc sharcd in

proportion to thc lunctions at cach lcvcl ol'thc govcrntncnt.

21. 'l'hc Bctting Control and Liccnsing Board subrnittcd as lilllor.vs -

a) 'l'hatlhc Cornmittcc considcr dclcting Part XI ol'thc Ilill and rcplacirrg it with thc

Appcals Corr-rrnittcc as proposcd. Ily introducing a ncw Part XI -The Gambling

.A.ppcals Tribunal to rcplacc The Gambling Appeals Committee. 'l'l'c Iloard is ol'

the opinion that this shall introducc unnccossnry bottlcnccks as anyorrc rvho is not

satislicd with thc dccisions ol'tho lloard can appcal its dccision dircctlv to thc IIigh

Court without goirtg Lhrough thc'l'ribunal;

I



t

b) 'l'hc rcintroduction of Clausc 46 which sought to raisc lunds to support

implcmcntation ol rcsponsiblc gambling programs. 'l'hc (iambling Lcvy was

proposcd not to cxcccd lo/ool thc monthly gross gambling rcvcnuc ola liccnscc.
'l.hc purposc olthc Lcvy was to dcal with harmful cffects of irrcsponsiblc gambling

by introducing rchabilitativc programs and creating awarcncss to thc public on thc

potcntial addictivc naturg of gambling. 'l'hc lcvy was also to bc uscd to conduct

rcscarch gn social dctcrminants olmcntal hcalth and population impacl ol'garnbling;

and

c) 'l'hat to scck thc cnhanccmcnt of thc Board's powcrs Scction 12 by introducing a

new clause l2 (2) (h) which should read as follows; "to impose administrative

fines". It is an intcrnational bcst practicc to havc a supcrvisor or a rcgulator having

corrcctivc powcrs on its supcrvisccs for non-compliancc with its administrativc

guidclincs.

22.'l'hc County Assemblies Forum submittcd thc following -

a) 'l'hat Clausc 18 bc amcndcd to includc ol' thc Salarics and Itcmuncration

Commission (SI{C) in dctcrmination olthc tcrms and conditions ol'thc stall'of thc

Authority aligning with thc conslitutional mandatc bcstowcd upon thc SRC by

Articlc 230(4) ol'thc Kcnyan Constitution, 2010; and

b) Clausc 90 is irnportant lor thc lbllowing rcasons; social rcsponsibility, protcction oI
vulncrablc groups, mitigation oI garnbling addiction.

23.'l'hc Financial Reporting Centre submitted as follows -

a) that Clausc l0 bc amcndcd to includc bcncficial owners undcr I (g) to bc in linc with

liinancial Action'l'ask liorcc (lrA'l'F) standards;

b) that Clausc 28 bc amendcd to includc intcrnct casino undcr sub clausc (2) (a) to bc

in linc with Irinancial Action'l'ask Iiorcc (FA'I'F) standards;

c) that Clausc 30 bc amended to includc bcnclicial owncrs undcr subclausc (4) (a) bc

in linc with Irinancial Action 'l'ask l"orcc (FnTIr) standards; and

d) 'l'hat Clausc 88 in subclausc (9) cxcludcs mattcrs of rnoncy laundcring, tcrroristn

financing and prolilbration financing liom thc'l'ribunal.

24.'l'hc Attorney General submittcd as lbllows -
a) 'l'hat, clausc I l9 of thc Ilill bc arncndcd by dclcting paragraph (d); and

by dclcting paragraph (g). 'l'his is proposcd to bc amcndcd to dclctc thc clauscs that

providc lbr thc Ii.cgulations on thc conduct of thc national lottcry and thc nalional

lottcry rulcs and in ordcr that the samc bc providcd for in thc National Lottcry Act,

2023 through a conscqucntial amcndment to thc National Lottcry Act,2023.

I
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25.'l'hc Communications Authority of Kenya subrnittcd as Ibllorvs -

a) 'l'hat Clausc 84 subclausc (2) (c) bc arncndcd to prohibit garnbling adi'crtiscrncnt

bctwccn livc o' clock in thc rnorning to tcn o'cklck in thc cvcning. 'l'h s is in linc

with Section l6ll ol'Lhc Kcnya Inlbrmation and Cotntnunication Act that prcscribcs

watershed pcriod to bc bctwccn 5am to 10pln.

10
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CHAPTER THREE: COMMITTEE OBSERVATIONS ANI)
RECOMMENDATIONS

3.0 Committee Observations on the Bill

26. I Iaving considcrcd thc Gambling Control Btll,2023 (National Asscmbly Ilills No. 70

<tf 2023) and thc submissions rcccivcd thcrcon, thc Standing Committcc on Labour

and Social Wcllarc thcrclorc madc thc following obscrvations

a) 'l'hat although Kshs.12 Billion (cquivalent Lo90%o of thc Sports |und) is rcccivcd

annually in thc Sports lrund, thcrc havc bccn massivc outcrics lrom lbdcrations

citing lack of support whcn attcnding cvcnts;

b) 'l'hat somc spccial intcrcst groups likc thc Kcnya Sports Association lbr thc visually

impaircd did not rcccivc any funding from thc Sports liund to carry out thcir

activitics;
c) 'l'hat it is not prudcnt l-or 90%o ol lunds of thc Sports Iiund to comc lrom -iust thc

gambling tax and thcrcforc thc Ministry of Youth Aflairs, Crcativc Iiconomy and

Spo(s should think of additional funding avcnucs for thc Irund;

d) 'l'hat thc youth addictcd to gambling had no programs or aspccts ol'rchabilitation to

hclp curb thcir addiction;

c) 'l'hat thc arts wcrc not sullicicntly catcrcd lbr as comparcd in rcgards to thc Sports,

Arts and Social I)cvclopmcnt Fund to thc Sports scctor; and

l) 'that thc Gambling Appeals 'Iribunal has morc indcpcndcncc than thc Gambling

Appcals Committcc contrary 1o proposal by thc llctting Control and Liccnsing

Iloard.

3. I Committee Recommendations

2T.Arising liom thc abovc obscrvations, the Committec rccommcnds that thc Scnatc

passcs thc Gambling Control l\i11,2023 (National Asscmbly Ilill No. 70 of 2023) with

thc following amcndmcnts -

a) On Clausc 4, align thc functions of both lcvcls olgovcrnmcnt withGazelle No. 8753

o13Oil'August,2017;
b) On Clausc 5, Align thc lunctions of both lcvcls ol govcrnmcnt wilh Gazetle No.

8753 of 30th August,20l7;

11
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Miraj Abdulahi Abdulrahman, MP
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- Mcmbcr
- Mcmbcr
- Mcmber
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l'hc hairpcrson callcd thc mccting to ordcr al 1.07 pm followcd with a wo I praycr
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MIN/SEN/SCLSW/068/2024 : ADOPTION OF AGENDA

'l'hc Agcnda which was part of the program of thc retrcat was adoptcd having becn proposcd

by Scn. Alcxandcr Mundigi, MP and sccondcd by Scn. (icorge Mbugua, MP as follows-

L l)raycrs;

2. Adoption of thc Agenda;

3. Considcration of Minutes of the 9(h, l0th and llth Sittings;

4. Consideration of Matters Arising;
5. Consideration and Adoption of thc Amendments on the Gambling Control Ilill'

2023 (National Asscmbly llills No. 70 of 2023);

6. Considcration and Adoption of thc Report on thc Gambling Control llill, 2023

(National Assembly llills No. 70 of 2023);

1. Any Other Ilusincsst and

8. Adjoummcnt.

M r N/S rt N/S( )t,SW I 1169 I 2021 CONSIDI]RA'I'ION ol.' MINUl'lls oF l'lll.' g r rr

l0rrr ANI) ll IIr sll"l'lN(;s

1 . 'l'hc Minutcs of the Ninth (9tr') Sitling hcld on Saturday, I 6tr' March, 2024 at 10.00 am

wcrc confirmed as a truc reflcction of thc procecdings having becn proposed by Scn.

Alcxandcr Mundigi, MP, and sccondcd by Scn. Mohamcd |aki, CBS, MI'}.

2. 'l'hc Minutcs of thc l-cnth (10'h) Sitting hcld on Saturday, l6th March, 2024 at 2.00 pm

wcrc confirmcd as a truc rcflcction of thc procccdings having bccn proposcd by Scn.

Gcorgc Mbugua, MI'and sccondcd by Scn. Alcxandcr Mundigi, MP.

3. 'l'hc Minutes of thc Ulcvcnth (l lth) Sitting hcld on Saturday, l6th March, 2024 at 5.00

pm wcrc confirmed as a true rcflcction ofthe procccdings having bcen proposed by Sen.

Mohamed lraki, CBS, MP and seconded by Scn. Gcorgc Mbugua MP.

M I N/S E N/SC t,SW I 07 ll I 2024 MAl''[T]RS AI{ISIN(;

l'hcrc wcrc no mattcrs arising

MIN/SI.]N/SCI,SWIII7II2O24 CONSIDI]ITA'I'ION ANI) ADOI''IION OF- TIII.]
AM I.]NI)M I.]N'I'S ()N 1'I I I] (;AMI}I,IN(;
coN't'RoL llll,l,, 2023 (NA'I'IONAI, ASSI.]MI}I,Y
IIILLS NO.70 C)F 2023 ):

'l'hc Committcc considcred thc draft Amcndmcnts as prcscntcd by thc Lcgal Counscl and

adopted them having bccn proposcd by Scn. Gcorgc Mbugua, MP and sccondcd by Scn.

Mohamcd Mwinyihaji Faki, CBS, MP.
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1. 'l'hc Minutcs olthc Sixth sitting hcld on'l'hursday, Tth March, 2024 at 8.00 am wcre

conlirmed as a truc rcflcction of the procccdings having becn proposcd by Scn.

Mohammcd Iraki, CllS, MP, and secondcd by Scn. Crystal Asigc, MP.

2. 'fhc Minutes of the Seventh sitting hcld on'I'hursday, T'h March, 2024 at 12.00 noon

werc conllrmcd as a truc rcflcction of thc procccdings having bccn proposcd by Scn.

Crystal Asigc, MP and sccondcd by Scn. Gcorgc Mbugua, MP.

3. l.hc Minutes of the Ilighth sitting held on Tuesday, l2th March, 2024 wcrc confirmcd as

a truc reflection of the proceedings having bccn proposcd by Sen. Crystal Asige, MP

and seconded by Scn. Mohammed l:aki, CIIS, MP.

M I N/S I.t N/S C LSW I {l 62 I 202 4 CONSIDI,IRA'I' ION OI,' MA'ITllRS ARISIN(;

'l'herc wcrc no mattcrs arising.

M IN/SEN/SCLSW I 063 12024 CONSIDERATION OF COIIRESPONDENCE
BI.] F'OII}I'II I F] COM M I'I"I' EI]

I'hc Committcc considercd thc corrcspondcncc bcforc thc Committee as follows -

TI'I'LE COMM IT'TEI] RESOLUTION

14th March,

2024

1'hough thcrc is a schcdulcd

Committcc mccting at that timc,

Any Membcr who wishcs to attcnd

may attend.

Africa Practice: Invitation to

aScctoral Workshop on

Labour Policy and The Gig
Iiconomy

2 8th 'l'o 3 1 
,"

March,2024
Mcmbcrs who wish to attcnd to

notily thc sccrctariat and

Sccrctariat to proccss oncc quorum

is attaincd.

I

2 Ministry of Youth Affairs,
Crcativc IJconomy and Sports,

Statc Department of Sports:

Invitation'l'o'l'he WRC Salari

I{ally

Committce IIas No Irund In'l'his
Financial Year.

Overtaken by events

March,6'h

2024
-) Ministry Of Sports: State

Department Of Sports:

Invitation To Participate In
'I'hc 13th Africa Games, Accra

2

3. Considcration of Minutcs of the 6(h, 7th and 8th sitting;
4. Consideration of Matters Arising:
5. Consideration of Statements before the Committee;
6. Consideration of corrcspondence before the Committee;

l. Any Othcr Ilusincss; and
8. Adjoummcnt.

MIN/SIIN/SCLSW06l/2024 CONSIDI,IRATION Ol- MINU'I'ES OI" ]'HI'l 6rrr. 7rrr

AND 8III SITTING;

DATE



4

J

4

5

(,

1

9

J

Ghana lirom 8'h 'l'o 23'd

March,2024

Ministry Of Sports, Statc

Dcpartmcnt Of Sports:

Invitation 'l'o 'l'hc Paris 2024

Summcr Olympic Gamcs

Europcan Social Nclwork
Invitation to 'l'hc Iluropcan

Social Scrviccs Conl-crcncc

Form 26th 'l'o 28th Junc, 2024

In Anlwerp, llelgium

Ministry Ol Labour And
Social l)rotcction: Statc

Dcpartmcnt Of Social

Protcction: lingagcmcnt On
'l'he Social Protcction Ilill

Krsrbs Pcnsioncrs: Pcnsron

Arrcars

Danicl Karanja Gilahi:

Secking Arrcars Irrom Nduti
'l'ea liactory

March.

Secrctariat'l'o
Datc

Schcdrlle Mccting 
I

Committee rcsolved to

in thc Gamcs.

Nominations will be fone
later date. I
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M I N/SE N/SC LSW I 0(t4 I 2021 CONSIDERATIO N O I.' S'I'ATI,IMI,IN'IS li I.l F'Ollll
THE COMM t"t-EIi

l. thc Committec considcrcd thc Statcments bcforc thc Commiltcc and notcd thc

following - I'hat,

a) A total of seventy-three statcments had bcen refcrrcd to thc Committee: and

b) 'l'hirty-sevcn (37) stalcments havc bcen concludcd whilc thirty-cight (38) arc

ongoing.

2. 'l'he Committee resolvcd to invite Cabinct secretaries to comc respond to thc various

pending statcments.

M I N/S r.l N/SCl,SW/065/2024 ANY OI'I I T]Ii, I}TJSINIISS

'l'hcre was no othcr busincss

MIN/SEN/SCI,Swt066t2024 AD.|OUIiNMI,IN1' ANI) I)A'tll OF 'I'[II] NEX'I'

MEI.]'I'IN(;

'l'hc mccting was adjoumcd at I 1.05 am, thc ncxt mecting will bc by noticc

SIGNE,D......, ....DATI.]
C ItPERSo N..IUI,IUS MUIiGOR RT]CIIA, MP

S'I'ANDING COMMI I.I0N I,AIX)T]R ANI) SOCIAI, WI]I,FAII.E
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MEMBERS I'RESENT

l. Sen

2. Sen

3. Sen

4. Sen

5. Sen

6. Sen,

7. Sen.

8. Sen.

Julius Murgor Recha, CBS, MP
George Mungai Mbugua, MP
(Rtd.) Justice Stewart Madzayo, EGH, MP
Mohamed MwinyihajiFaki, CBS, MP
Alexander Munyi Mundigi, MP
CrystalAsigc, MP
Miraj Abdulahi Abdulrahman, MP
Gloria Orwoba, MP

- Chairperson
- Vice-Chairpcrson
- Member

- Member

- Member

- Member
- Member
- Member

- Senior Clerk Assistant I
- Clerk Assistant III I
- Legal Counsel 

I
- Research Officer III I
- Media Relations Offic{
- Audio Officer I
- Sergeant-at-Arms I

I
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3

4

5

6

7

APOLOGIES

l. Sen. Erick Okong'o Mogcni, SC, MP

SECRETARIAT

- Member

Ms. Mwanate Shaban

Mr. Reinhardt Chogc
Mr. Jeremy Chabari

Ms. NdindiKibathi
Ms. Juliet Masindc
Mr. Joseph Otieno
Mr. John l)ere

MIN/S EN/SCr,SW/054/2024 PRAYERS

1'he chairperson callcd the meeting to ordcr ar2.lB pm followed with a word of prayer

MIN/SEN/SCLSW/O55t2024: ADOPTION OF AGITNDA

The Agenda which was in thc program of thc rctrcat was adoptcd having bccn pt.oposed by
Sen. Mohamed Mwinyihaji I.-aki, cBS, MP and secondcd by Sen. Alcxandcr Mundigi, MI,
as follows-

1. Prayers;
2. Adoption of the Agcnda;

1
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MINTUTES OF THE TENTI{ (IO'I'II) MEETING O}'THE STANDING COUMITI'EE
ON LABOUR AND SOCIAL WELFARE IIELD AT THE BARAZA 3
CONFERENCE ROOM. SAROVA WTTTTIISANDS HOTEL ON S{IIIUl)Ay.l6*
MARCH.2024 AT 2.OO PM



3. Consideration of thc Public Participation Matrix on the Gambling Control Bill,
2023 (National Assembly No. 70 o12023) (Committee Paper No' 48);

4. Any Othcr llusiness; and

5. Adjournment.

MIN/ST]N/S cr.swru56/2024 CONSIDERATION OF THE PUBLIC
PARTICII'ATIO N MATRIX ON TIIE
(;AMI}LIN(; CONTROL BILL, 2023 NATIONAL
ASSI]MBI,Y NO. 70 oF 2023):

l'hc Legal Counsel presented the Matrix before the Committee'

l. Under Clause 4 as Prcsented bY:

i. County Gaming Officcrs on the National functions, they presented that these

functions should align to the Fourth Schedule Part I (j4) and Inter-Governmental

Relations Technical Committec on delineation of functions of National and

counry (iovernmcnts. Gazette Noticc No. 16170 Vol. CXXV-No. 251 dated27th

Novembcr, 2023; and

ii. Council of Govcrnors proposes to delete subclause 4(lxd) as the licensing,

conducting inspections, vetting and due diligence are functions of county

govemmcnts.

Committcc Rccommendations
Align thc functions of both levels of government wilh Gazette No. 8753 of 30th August,

20t1.

2. tJnder Clause 5 as Presented bY:

i. County Gaming Ofliccrs that county functions should align to the Fourth

Schedulc part I (34) and Intcr-Governmental Relations Technical Committee on

dclineation of functions of National and County Governments. Gazette Notice

No. 16170 Vol. CXXV-No. 251 datcd 276 Novembet,2023;

Com mittce Rccommcndation
Align thc functions of both lcvcls of govemment withGazetle No. 8753 of 30th August,

2017.

3. Ljnder Clausc 7 as prcscntcd by thc Council of Governors, they proposed an increase in

thc numbers nominated by the Council of Governors to thc Authority to three as

Gambling is a county govemment function hence the necd for adequate representalion'

Committee Recommendation
Adopted as proposcd and to include the youth among members nominated by the Cabinet

Sccrctary and include two members to represent the Council of Governors.

4. LJnder Clause l0 as presented by:

i. County Gaming Officcrs proposed to delete Section l0(e) and Section 10(n) as this may

lcad to micro-managing of county governments by the Authority and rndet Section I 0(b)

to rcgulalc and control national gambling activities'

2



Committee Recom mcndation
Align the functions of both levcls of govcmmcnt wilh Gazette No. 8753 of 3tts August,

2017.

ii. Financial Reporting Centrc proposed an inclusion of bcneficial owners undl:r (l)(g) to
comply with thc Financial Action'l'askforce 0rAI'l-) standards.

Committec recommendation
Align with the requirements of thc Companies Act.

iii.Council of Governors proposed a deletion of paragraphs (c), (1) and (g) as l:ccnsing is

a function of counly govemments and cach County should bc the custodiar of dala at

the county level whilc the Authority can amalgamate data across thc countic,i to form a

national database.

Committec rccommcndation
Align the functions of both levcls of govcmmcnt withGazette No. 8753 of 3l)th August,

2017.

5. Under Clausc 27 as presented by the County Gaming Officcrs, thcy prc,poscd that

Clause 27 (1) (e) should read a national prize c'ompetition or cutting acros.s tl'e counlies,

amcnd 27(1) (h) to rcad national lotteries, to delete Section 27(1)(d) and am,::nd Clau.se

27(1)(a) to read - a nalional public gambling.for conducting u table game an.! operating

a slol machine.

Committee rccommcndation
Align the functions of both lcvcls of governmcnt wilh ()azette No. 8753 of 3l)th August,

2017.

8 Under Clausc 28:
'Ihe Officc of thc Data Protection Commissioner proposcd an incl "rsion of'a
requiremenl that an applicant for a liccnse undcr thc Ilill bc a regii;tercd data

processor or controller with thc OI)PC.

Committec recommendation
Not adopted as compliance with the Data Protection Act is mandatory

ll The Financial Rcporting Centrc proposcd the inclusion of intcrnet ca,inos undcr

subclau.se (2)(a) to be in linc with the ITAIII- standards.

J

Committcc recommcndation
Alrcady provided lor undcr thc clausc on the definition of a "casino".

9. Under Clausc 29 the Office of thc Data Protcction Commissioncr propose:l to includc

rcquircment of a concludcd Data Prolcction Impact Assessmcnt approvcd b;, the ODI'C
when applying for a licensc.



Committec rccommcndation
Not Adoptcd.

10.l.lndcr Clausc 30 thc Financial Reporting Centrc proposed inclusion of beneficial

owncrs under subclause (4)(a) to be in line with thc FAIiT standards.

Committce rccom mendation
Align with the Companics Act.

[Jndcr Clause 33 thc Officc of thc Data Protection Commissioner proposcd an additional

rcvocation ground for liccnsccs undcr thc Act should thcy be in violation of the Data

Protcction Act,2019.

Committcc recommendation
Not Adoptcd

1 l. LJndcr Clausc 39 thc Council of Governors proposed to replace the Authority with the

county govemmcnts in subclause (f as county governments arc mandated with licensing

and hence thcy should keep and maintain a register of licenses.

Committcc rccom mcndation
Counlics should kccp thcir own county specific registcrs by the county governments

l2.Undcr Clausc 45 the Kcnya Revcnue Authority proposed for the provision of
administrativc pcnalty and interest chargeable on late remiltance of tax to be in line with

thc 'l'ax Proccdurcs Act, Cap 2698 and Sections 69A and 698 of the Betting, Lolteries

and Gaming Act, cap 131 that is being rcpealed.

Committec recommendation
'fhc clausc was deleted in thc National Assembly

l3.Undcr Clause 46 thc County Gaming Officcrs proposed to amend Clause 46(j) to
provide that monics paid under subsection (1) shall be used by the Authorily and County
(iovcmments bccause it is a concurrent function under Fourlh Schedule, I'art I & 2 of
the Constitution of Kenya,2010.

Committcc recommendation
'l'hc clausc was delcted in the National Assembly.

14. LJndcr Clausc 53 thc County Gaming Ofliccrs proposcd to amend Clause 5 j (4) lo read

thal thc liccnse issued undcr subsection (3) above shall be for a period not excecding

scvcn ycars.

Committce recommendation
Not adoptcd, Liccnse to bc rcnewed annually

4



l5.Under Clausc 55 thc County Gaming Officcrs proposcd to amcnd Clau,:e 55 (l) to
provide that thc County (iovcrnment may issuc a liccnse authorizing prornolion ol'a
lottery rclating to a horse race within a county.

Committee recommendation
Not adopted, as it is already provided for in thc clause

Under Clause 64 the County Gaming Officcrs proposed to amcnd Clause 6.| (l) to rcad
"a person may bc grantcd a license to operate a national casino and othcr forms :lf gambling
upon mecting thc requircmcnts sct ou1 in Section 28. County Govcmmcnt shall issuc Casino
and other lorms of gambling within a county".

16. Committee recommendation
Not adoptcd.

l7.Under Clause 69 thc County Gaming Officcrs proposcd 1o amcnd Clau,s:69 to rcad

"'l'he County Govcrnment shall unsurc that its Gaming officcrs arc prescnt a t all casions

for purpose of ensuring compliancc with the Act and the conditions impuscd by thc
Authority undcr thc relevant liccnse".

Cornmittee recommendation
Not adopted, as it is alrcady catered for under the Bill

19. Under Clause 84 thc Communications Authority of Kcnya (CAK) proposod to amcnd
subclau.se 2 (e) to prohibit gambling advcrtiscmcnt betwccn llvc o' clock in lhe morning
to ten o' clock in thc cvening to be inline with the Kcnya Inlbrrnalion and

Communication Act that prcscribes thc watcrshed period to bc bctwcen 5an: to l0pm.

Committce recommendation
Ifarmonisc with the Kenya Information and Communication Act

20. Under Clausc 88 thc Financial Ilcporting Centre proposed to amcnd subr lau.re (9) t<t

exclude matters of moncy laundcring, terrorism financing and prolifcratic,n financing
from thc'l'ribunal.

Cornmittcc recommendation
Not adopted, the jurisdiction of the 'l'ribunal is already dcfined under thc Bill

5

Committee recommcndation
Adoptcd.

I 8. Under Clausc 75 thc Officc of thc Data Protection Commissioner propose C to includc
a provision that registration must comply with thc principlcs ol'data protcctlon.



21. tjndcr Clausc I l2 the County Gaming Officers proposed to amend Clause I I2 to read

"the county govemment may appoint duly qualified officcrs to be inspectors of thc

county govcmmcnt".

Commitlcc rccommcndation
Not adoptcd,, as it is already provided for

22.llnder Clausc l19 the Attorncy General proposed to amcnd Clause ll9by deleting

paragraph (d) and (g) as these regulations are necessary for the effective implementation

of thc National Lottery A,ct,2023.

Committcc recommendation
Adopted.

23. Ljndcr Clause 117 the County Gaming Officcrs proposed to amend Clause I I7 to read

that thc Policc shall in coordination with thc Authority and County Govcmmcnts have

powcr to scizc any illegal gambling, betting and lottery machines.

Committce rccommendation
Nol adopted, as it is already catercd for.

24. Llndcr Clausc I l7 the Officc of thc Data Protection Commissioner proposed that the

Ilill should introcluce a clausc that providcs for safeguarding of all personal data that

may bc contained in sciz.cd machincs.

Committcc rccommendation
Not adoptcd, as it is already catered for.

25. LJnder Clausc 121 the Kenya Rcvenue Authority proposed that the taxes that were due

and payablc undcr the llctting, Lotteries and Gaming Act, Cap 131 shall become due

and payable as if it was assessed under this Act.

Committee recommcndation
Adoptcd.

26. Ljndcr Clausc 123 the Kenya Revenue Authority proposed to provide for consequential

amendments lo Part 11 of thc lrirst Schedule to KRA Act, Cap 469 as follows - Delete

paragraph 7 and rcplace with the Gambling Conlrol Act.

Committcc recommcndation
Adoptcd.

27.llndcr Sccond Schedulc the County Gaming Officers proposed to delete and include

only charges under thc national government.

6
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ittee rccommendation
opted

EQUENTIAL AMENDMENTS
e Attorney General proposed amendments lo lhe Nalional Lotterie
vide new clause 53 to provide for the power to make regulations

mittce recommcndation

e Attorncy General proposed to includc a clausc on regulalion and

Gambling Regulatory Authority in line with thc sections 2A,36A
ceeds of Crime and Anti - Money Laundering Act.

mittcc recommcndation
t tcd as it is already catered for under clause 4

w/0 7 024 ANY O]'IIEIi I}USINI.]SS

was no other business

AI)JOUII.NMENT AND I)A'I-E OI'
MI.]E'I'ING

eeting was adjoumed al 4.45pm, for a I-Iealth Break and in readine

NED...... aAr*
CHAIITPERSON: SEN.

STANDING COMMITTEE O
IUS MUIIGOII RECIIA, MI'

LAI}OUR AND SOCIAL WI.]L

ct, 2023 to

pervision by

36C of thc

NI.IX'I'

for thc ncxt
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AItIi

MIN/SI,N/SC LSWO58/2024

meeting.
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ON LABOUIT ANI) SOCIAI, WEI,I-ARE IIEI,D A1' TIII.] llt ll.A7,A 3
ERENCE ROOM SAROVA WHITESANDS HOTI.]L ON SAT AY l6.r'rl

MEMBERS PRESENT

CON

1. Sen. Julius Murgor Recha, CBS, MP
2. Sen. Georgc Mungai Mbugua, MP
3. Sen. (Rtd.) Justice Stewart Madzayo, EGII, MP
4. Sen. Mohamed Mwinyihaji Faki, CBS, MP
5. Sen. Alexander Munyi Mundigi, MP
6. Scn. Crystal Asige, MP
7. Sen. Miraj Abdulahi Abdulrahman, MP
8. Sen. Gloria Orwoba, MP

APOLO(;IES

- Mcmbcr

- Cabinet Secretary, Ministry of Youfr Affairs,
Creative Economy and Sports I

- Principal Secretary, State Departmdt fo.
Sports, Ministry of Youth Affairs, Crlative
Economy and Sports I
- Chief Executive Officer, Sports, Afi and

Social Development Fund I
- Director, Betling Control and Licerfing Board
- Director, Sports, Arts and Social Dfvelopment

liliro Director, Betting Contror uf r,""nr,n*
Board I
- Chief State Counsel, Betling Contrf and

Licensing Board I
- Principal State Counsel, Betting C$trol and

Licensing Board I

2. Eng. Peter K. Tum, CBS

3. Mr. Nuh Ibrahim

4. Mr. Peter K. Mbugi
5. Mr. Hassan IJoru

6. Mr. Frcdrick M. Mbasi

7. Ms. Caroline Amondi

I

8. Ms. Judy Kirichu

t,,
1r

MINUI'ES OF TIIE NINTII (9.I'II) MI.]ETING 0F THE S'IANDIN(; COI,IMI'I'TI.]I]

MARCH.2024 AT IO.OO AM

l. Sen. Erick Okong'o Mogeni, SC, MP

IN ATTENDANCE

1. I{on. Ababu Namwamba, IIGII

- Chairperson
- Vice-Chairpcrson
- Member
- Member
- Member

- Mcmber
- Membcr
- Member



Ms. Mwanate Shaban

Mr. Reinhardt Chogc

Mr. Jercmy Chabari

Ms. Ndindi Kibathi
Ms. Juliet Masinde

Mr. Joseph Otieno

Mr. John Pere

I

2

3

4

5

6

7

- Senior Clerk Assistant

- Clerk Assistant III
- I-egal Counsel

- Rescarch Officer III
- Media Relations Offrcer

- Audio Officer
- Sergeant-at-Arms

MIN/SI.lN/SCLSW/050/2024: AI)OP'I'ION OT'AGT]NDA

'l'hc Agenda which was part of the program ofthe rctreal was adopted having been proposed

by Sen. Mohamed Mwinyihaji Iraki, CBS, MP and seconded by Sen. Alexander Mundigi,

MP as follows-

l. Praycrs;
2. Adoption of thc Agcnda;
3. Stakeholdcr engagement on the Gambling Control Bill, 2023 (National Assembly

No. 70 ot 2023) (Committee Paper No. 48);

4. Any Other llusiness; and

5. Adjoumment.

a) Ministry of Youth Affairs, Crcative Ilconomy and Sports

'l'hc Cabinet Secretary made thc following submissions -
i. 1'hc Bill as is currcntly does not provide a ring fence for the Gambling tax which leavcs

it opcn and unanchorcd to the Sports, Arts and Social Development Fund as is the case

currcntly. 'l'hc Committce was further informed that the Sports, Arts and Social

Dcvclopmcnt Iiund was domiciled in the State Department for Sports, but that it works

hand in hand with othcr ministries that are affected or bencfit from the fund;

ii. The Sports, Arts and Dcvclopmcnt lrund has been vilal in identification, promotion and

monctizing of Crcative Arts by nurturing various programs, enhanced reward schemes

2

sECltE't'Al{IA'l'

MIN/SEN/SCLSW049/2024: PRAYERS

1'hc Chairpcrson called thc mceting to ordcr at 10. l8 pm followed with a word of prayer.

fhis was followcd by introductions by all presenl.

MIN/SI'N/SCLSW/O5I/2024 STAKEHOLDER ENGAGEMENT THI]
GAMBLING CONTROL I}ILL. 2023 (NATIONAL

ASSEMBLY NO.70 OF 2023) (COMMITTEE

PAPER NO.48):

'l'hc Chairperson wclcomcd thc invited stakeholdcrs and invited them to make submissions

on thc Bill.



lbr sportsmen and sportswomcn in various disciplincs and clcared all outstanding rcwards

awarded sincc 2021.'l'his nurturing of new talcnts is bcst donc when thcy ,rrc identificd

at schocll levcls and lbllowcd up to the highcr compctitivc lcvcls;
iii. 'l'he fund has wcll set ou1 parametcrs with not morc lhan 30o/o going towarr:s Sports and

Arts and not morc lhan 600/o going towards Social devclopment which i: shared with
other ministries likc thc Ministry of Hcalth; and

iv. In lhe Arts scctor, thcre was infrastructure carmarkcd for improvcmcnt i.c thc rcpair ol'

Kenya National 'l'heate rs and thcre werc othcr programs to cmpowcr thc Arts as

cvidcnccd by the Kalasha Awards.

b) Betting Control and Liccnsing Iloard
The Bctting Control and Liccnsing Iloard madc thc following submissions -
i. The introduclion olan Appcals'l'ribunal as opposcd to thc Appcals Comrnittce would

introducc unncccssary bottlenecks for individuals and cntilics wanting to zppcal;

ii. Thc Gambling lcvl,should bc introduccd on Clausc 46 and should not <xcccd l0% ol'

monlhly gross rcvenuc of a gambling licensee; and

iii. An cnhanccment of the Iloard's powcrs (Section 12) by introducing a ncw Section

l2(2)(h) to impose administrativc fincs as cvidenccd by othcr jurisdict ions likc thc

Gambling Commission of thc Unitcd Kingdom that imposcs administratir,c fincs whcn

licensing conditions are breachcd.

c) Committee Observation
Ihe Commiltec madc thc following obscrvations -

i) l'he submissions from both thc Ministry of Youth Affairs, Crcativc llconomy and

Sports and the lletling Control and I-icensing Iloard did not havc amendmcnts on

rchabilitation programs on gambling addiction; and

ii) l'he Gambling Appeals l'ribunal has morc indcpcndencc than ll.re Gambling

Appeals Committce.

M IN/S I.tN/SC t,SW I 052 I 202 4 ANY O]'HER I}USINESS

There was no other business

AI).IOT]ITNMENI' ANI) I)AI'I.] OF' I'III.] NI.]X'I'

MEE'tIN(;

Thd meeting was adjourned at 12.50 pm for the lunch break and in readinef for the next

mebting at 2.00 pm. I

sI(;NED....... W Atw- dru 1 .29.: .t 1titl t M)tAl'E.
CIIA I l{l'>I.lRSON : SEN. .I ULI US M UllGOlL lLll,Cl IA, Ml'

STANDING COMMITTEE ON LAIIOUII. AND SOCIAI, WEL}'ARI.]
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MINUTES OF THE SEVENTI-I 17.TII) MEETING OF TIIE SIANDING
COMMITTEE ON LABOUR AND SOCIAL WELFARE HELD IN THE FIRSI'
}-LOOR BOARDROOM, RI.]D CIIOSS BUII,DIN(; ON UIURSDAY, TI'I MAITCII,
2024 AT 12.00 PM.

- Chairpcrson
- Vice-Chairperson
- Member

- Member

- Member
- Member

- Member

APOLOGII]S

l. Sen. Erick Okong'o Mogeni, SC, MP
2. Sen. Gloria Orwoba, MP

- Member
- Member

- 'l-hird Clerk Assistant
- Legal Counsel

- PBO olficer
- I{esearch Olficer III
- Research Officer III
- Protocol Officer
- Audio Officcr
- Sergeant at Arms

MIN/SI.]N/SCLSWO38/2024 : PRAYERS

The Chairperson called the meeting to order al 12.29 pm followcd with a word of prayer

MIN/SIiN/SCLSW103912024: ADOPTION OF A(;ENl)A

The agenda of the meeting was adoptcd having been proposed by Se{. Mohamed

Mwihyihaji Faki, CBS, MP and seconded by Sen. Alexander Mundigi, MP as fibllows-

1

l,
1S I ()7

{ lr s

MEMBERS PRESENT

l. S€n. Julius Murgor Recha, CBS, MP
2. Sen. George Mungai Mbugua, MP
3. Sen. (Rtd.) Justice Stewart Madzayo, EGH, MP
4. Sen. Miraj AbdulahiAbdulrahman, MP
5. Sen. Mohamed Mwinyihaji Faki, CBS MP
6. Son. Alexander Munyi Mundigi, MP
7. Sen. Crystal Asige, MP

SECRETARIAT

l. Mr. Reinhardt Chogc

2. Mr. Jercmy Chabari

3. Ms. Joy Kyalo
4. Ms. NdindiKibathi
5. Ms. Nigma Duale

6. Ms. Swaluha Yusuf
7. Mr. Joseph Otieno

8. Mr. John Perc



1. I)rayers;
2. Adoption of thc Agcnda;
3. Consideration of thc lcgislative proposal on the Labour Relations (Amendmcnt)

lrill,2024 (Committec Papcr No. 46);
4. Consideration of thc Gambling Control Ilill, 2023 (National Asscmbly No. 70 of

2023) (Committcc Papcr No. 47);
5. Any Other Business; and
6. Adjoummcnt/l)atc of the Ncxt Meeting.

M rN/S EN/SC l,SW I {l 4lt 12024 CONSIDI.]RA]'ION OT' TIIE LE(; ISLAI'IVE
PROPOSAL ON THE, LABOUR RELATIONS
(AMENDMENT) BILL.2024 (COMMITTEE

I'APER NO.46

'Ihe Committee was takcn through the legislative proposal by the I-egal Counsel. 'Ihey were

informcd that thc bill proposes to amend the I-abour Relations Act to provide for terms of
office of officials of trade unions, organizations or federations.

'l'hc Committec was informed that the proposed introduction of a new section would affect

County governments as it would providc clarity on term limits of officials of labour unions.

The Committec was notified that the proposal lapses on l2th March,2024

Committce Resolution
'l'hc Committec resolved to adopl thc legislative proposal having been proposed by Sen

Alexander Munyi Mundigi, MP and seconded by Sen. Miraj Abdulahi Abdulrahman, MP.

M IN/SITN/SC LSW I O 4 I I 2024 CONSIDERATION OF TIIE GAMI}LING
CONTROL I}ILL. 2023 (NATIONAL ASSEMBLY
NO. 70 C)l- 2023) (COMMIT'I'EE PAI'IIR NO. 47):

l'he Committce was informcd that Kcnya is the third largest Gambling markct in the African

Continent with an annual tumover of Kshs. 202 Ilillion as of 2019 according to a report by

Pricewaterhouse Coopcrs and is expected to grow at an annual rale of 7.5oh.

l'he Committee was informed that the Gambling Authority would replace the Betting

Control and Licensing Board.

Committcc Rcsolution
'l'he Committee resolved to invite the Cabinet Secretary for the Ministry of Interior and

National Administration to make submissions to the Gambling Control Bill, 2023 (National

2

It was noted that the Bill affects both National and County governments as it fully defines

thc roles of the National and County governments whilst also establishing a Gambling

Authority that will work in collaboration with both levels of govemment.
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Sen. Julius Murgor Recha, CBS, MP

Sen. George Mungai Mbugua, MI'
Sen. (Rtd.) Justice Stewart Madzayo,IIGII, MP
Sen. Miraj Abdulahi Abdulrahman, MP
Sen. Mohamed Mwinyihaji Faki, CBS, MI'
Sen. Alexander Munyi Mundigi, MP

Sen. Crystal Asige, MP
Sen. Gloria Orwoba, MP
Sen. Enoch Kiio Wambua, CBS, MP

APOLOGIES

l. Mr. Wilfred Koitamet Olekina

4. Ms. Rosc Mosero, I ISC

5. Mr. Maurice Oray

6. Mr. Julius Yicga

7. Ms. Caroline Amondr

- Chairperson I
- Vice-Chairperson ({airingl
- Member I
- Member I
- Member I
- Member I
- Member I
- Member I
- Friend of the Commite

- Membcr

- Vice Chairperson, Commission orl
Revenue Allocation I

- Data Commissioner, Oflice of the {a
Protection Commissioner I

- Commissioner, Commission on I
Revenue Allocation I

- Deputy Data Commissioner, Offic{of the

Data Protection Commissioner I
- Deputy Commissioner for Corporaf foticy,

Kenya Revenue Authority I
- Assistant Commissioner, CM Poli{ and Tax

Advisory, Kenya Revenue Authorfy
- Head of Legal, Ministry of Youth fffairs,

Creative Economy and Sports I
- Director, Sports, Arts and Social {velopmentFund 

I

ta

ROOM RED CROSS BUII,DING ON THURSI)AY l2rrr MARC

8. Mr. Hassan Boru
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(

l. Sen. Erick Okong'o Mogeni, SC, MP

IN ATTENDANCE

2. Ms. Immaculate Kassait, MBS

3. Dr.IsabelWaiyaki

/



Mr. I{einhardt Choge

Mr. Jcremy Chabari

Ms. Joy Kyalo
Ms. Ndindi Kibathi
Ms. Nigma I)uale
Ms. Swaluha Yusuf
Mr. Joscph Otieno

Mr. John Pere

Ms. Ilsthcr Mrisa
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- Clerk Assistant III
- Legal Counsel

- PBO officer
- Research Officer III
- Research Officer III
- Protocol Olficer
- Audio Officer
- Sergeant at Arms

- Attache

MIN/SEN/SCLSWlll4412024: PRAYEILS

Ihe Chairperson callcd the meeting to order at I 0. I 8 pm followed with a word of prayer

Thc agenda of thc mceting was adoptcd having been proposcd by Sen. Crystal Asige, MP

and scconded by Sen. Alcxander Mundigi, MP as follows-

1. Prayers;
2. Adoption of thc Agcnda;
3. Stakcholdcr engagemcnt on the Gambling Control Bill, 2023 (National Assembly

No. 70 of 2023) (Committee Papcr No. 48);
4. Any Other Ilusiness; and
5. Adjoumment/Date of the Next Meeting.

MIN/SEN/SCLSW 1114612024 STAKETIOLDIiR ENGAGEMIiN'I' TIIE
(;AMBI,IN(; CONTIi.OI, BILT, 2023 AI'IONAI,
ASSEMI}LY NO.70 OF 2023) (COMMITTEE

PAPER NO.48 ):

'l'hc Committcc was taken through the Committee paper and informed of that of the seven

invited Stakcholders the Kenya Revenuc Authorify, the Commission on Revenuc

Allocation, Officc of the Data Protection Commissioner, Ministry ol Youth Affairs,
Crcative liconomy and Sports and the County Assemblies Forum had responded to the

invitations and had come to the meeting. The Chairperson welcomed the Stakeholders

prcsent and invitcd them to make their submissions.

a) Kcnya Rcvcnue Authority

'l-he Deputy Commissioner presented before the Committee that the Authority has only three

arcas ofconcem as expressed below -

2
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MIN/SI*IN/SCLSWIt)4512024: ADOPTION OF AGENDA



i. Imfosition of Gambling Tax chargeable at a rate of l5oh of gross gambling fvenue and

palable to the collector on or before the 29th day of the following month. Tfis provides

for enforcement powers for the collector of the gambling tax; I

ii. Trqnsitional Provisions that will enable the Collector enforce collection of ar| taxes that

are due under the Betting, Lotteries and Gambling Act, Cap l3 I that is bei{C repealed;

an{ X

iii. Coirsequential amendments to Part II of the First Schedule to the KRA Act, blcause with
thel repealing of the Betting, Lotteries and Gaming Act, Cap I 3 1 that will be [epealed.

b) Commission on Revenue Allocation
l'he Commission on Revenuc Allocation had thc following submissions -
i. On the intcrpretation redraft thc ambiguous dcfinitions;
ii. Change the issuance ol' singlc busincss pcrmits to I'radc Liccnses to align with

constitutional language as per section 7(b) Part 2 of thc F-ou(h Schc, lulc of the

Constitution of Kcnya 2010;

iii. Counties arc undcr rcpresentcd on the Board of thc Gambling Authority yt:t Gambling
is a concurrent function under thc I'-ourth Schcdule. Add the phrasc "bascd on

performancc" afler thc word "ycars" at thc cnd of thc Statemcnt as this rvill allow it to
conform to Mwongozo Guidclines;

iv. Substitute the phrase "relevant govcmmcnt agcncies" with Salarics and Rr:muneration

Commission to align with Articlc 230(4) of thc Constitution of Kenya (201t t); and

v. Clause 23 and 24 refcrencc a "Public Irinancc Act.2012" which should bt substitutcd
with "Public Finance Managcmcnt Acl,2012" thercby corrccting thc citatio r ol-thc Act.

c) Office of the Data Protection Commissioner
'l'he Data Commissioner proposed the following sincc they touch on digital and physical

data. 'lhe proposals are as follows:
i. Clause 28 - Rcquiremcnts for liccnsing to includc a subclausc that requirt's applicants

for license under thc bill bc a registercd data controllcr or proccssor with thc ODPC;
ii. Clause 29(1) - Application for liccnse to includc a sub clause requiring that an applicant

for a liccnsc under thc Act must providc proof of a concludcd l)ata Prote,::tion Impact

Assessmcnt approvcd by the ODPC;

iii. Clause33(10)-Suspensionofal,iccnsc. I'he Ilill shouldincludcadditional groundfor
revocation of a liccnse under the Act to be violation of thc Data I)rotcction,\ct,2019;

iv. Clausc 75 - Registration of a player should includc a provision that registr,rtion of play

must comply with the principles of Data Protection; and

v. Clause 120 Pou,er to scizc machincs. There should bc a clausc providing for
safeguarding of all personal data that may bc conlaincd in seizcd machincs

d) Ministry of Youth Affairs, Creative Economy and Sports
The Ministry prescntcd that Section ll9(l) of thc Ilill necds to bc aligrcd with thc

Section 23 of the National Lottery Act; and

Insertion o1'Clausc 4lA to introducc thc Gambling tax as provided for ir thc llctting
Lotteries and Gaming Act that will bc repealcd once the Gambling Control llill is

.)



enactcd. 'l'hey further stated that thc Gaming tax forms 90% of revenue of the sports,

Arts and Social Devclopmcnt Iiund and that the Bill as is threatens to kill the fund.

e) CommittceObservation
'l'he Committce noted that though Kshs 12 Billion (equivalent to 90o/o of the Sports Fund)

is rcceivcd in thc Sports Fund, therc have been massive outcries from federations citing lack

ofsupport whcn attcnding cvents.

Some Spccial Interest groups like the Kenya Sports Association for the Visually Impaired

did not rcceive any funding from the Sports Irund to carry out their activities.

It is not prudent for 90%o of funds of the Sports Irund to come from just the Gambling 1'ax

thcrcforc thc Ministry of Youth Affairs, Creative Economy and Sports should think of
additional funding avenues for the Fund.

f) Committee Resolution
l'o ensurc that cxprcss provisions arc placed to cnsure that the special interest groups are

wcll catcrcd for espccially in the Sports, Arts and Social Development Fund; and
'l'o engagc with thc Ministry of Youth Affairs, Creative Economy and Sports to fully
undcrstand thc importance of insertion of Clause 4l on the Gambling Tax.

sr(;Nr,lr).... .....I)A1' l6 +t
0tq"o( Ma,ch,2

CIIAIRI'I]RSON: N..IUI,IUS MUIIGOR RECHA, MI'
S1'ANI)IN(; C0MMI'II' E ON I,AI}OUR ANI) SoCIAL WI'LI.'ARE

4

MIN/SEN/SCLSW/047/2024 ANYOTHERBUSINESS

'l'herc was no othcr business.

MIN/SEN/SCLSW/048/2024 ADJOURNMENT AND DATE OF THE NEXT
MEETING

'l'hc mecting was adjourned at 12.20 pm, the next mceting will be by notice.
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19th March,2024

'l'hc Clcrk oIthc Scnatc,

Parliamcnt 1)uildings,

NAIROBI.

ItE,: COMMI'I'1'T,]II S'I'A(;I] AMI.]NDMI,]N'I'S'I'O 1-IIE (;AMI}I,IN(; CON'I I{OI, I}II,I,,
2023, NAl'IONAI, ASSl]MI}I,Y I}II,I,S NO.70 OI.'2023

cLAUlls 
I

THATl"furr" 5 of the Bill is amended by inserting thc tollowing ncw parlgraphs
immedifflr after paragraph (e)- 

|
({; aevetop and implement county lcgislation on bctting and othcr f{ms of
E4*ttine; I

iJ) ,r..nr" prize competitions within a county; I

f{r,t.** amusement machines; 
I

[{) isu. trade pcrmits for betting premises; I

ifl 
,".*. and issue pool table permits within thc county; 

I
[jf) 

license and supervise county lotteries; 
I

l((g) issue tradc permits for premiscs for totalisators; I

CI,AUSE 7

fIIA-l' clausc 7 ( l) ol'thc llill bc arncndcd by-

NO'I'ICE is givcn that Scn. [{ccha Julius Murgor, thc Chairpcrson to thc Standing ('omnrittcc on
Labour and Social Wclfarc, intcnds to movc thc following amcndmcnts to thc (iam'rling Control
Ilill, National Asscmbly Ilills No. 70 ol'2023, at thc Committcc Stagc

(a) ldpleting paragraph (d) and substituting thcrcfor thc lollowing ncw paragrafh-:

| (d) three persons, not being public officers, appointcd by thc pabinct

; Sccretary, being persons with a background in financc, law, be{ng and

] lotterics or business managcmcnt, providcd that- I
] (i). onc shall represcnt persons with disabilitics: I
I tiil. onc shall rcprcsent the youth; and I



(iii). onc shall rcprcsent Iaith bascd organisations;

(b) dclcting paragraph (c) and substituting thcrcfor the following new paragraph-;
(c )thrcc pcrsons nominatcd by thc Council of Govcrnors and appointed by

thc Cabinct Sccrctary; and

(c) dclcting paragraph (1)

CI,AUSI.] IO

1'IIA'I' clausc 10 ol thc Ilill bc amcndcd by-
(a) dclcting paragraph (c);

(b) in paragraph (l) by inscrting the words "in consultation wilh county govcrnmcnts"

immcdiatcly alicr thc word "maintain" and

(c) in paragraph (g) by inscrting thc words "bcncficial owncrs" immcdiatcly aftcr thc

word "dircctors" .

CLAtlSI,l 66
'l'IIA'l' clausc 66 ol thc llill bc amcndcd by dclcting thc words "shall cnsurc that its"
appcaring immcdiatcly alicr thc word "Authority" and substituting thcrcfor thc words "and
county govcmmcnts shall cnsurc that thcir".

CI,AUSE 87
'I'IIA'I'clausc 87 (2) ol'thc Ilill bc amcndcd in paragraph (e) by dcleting thc word "six"
appcaring immcdiatcly aflcr thc words " radio bctwccn" and substituting thcrcfor the word
" llvc".

CLAUSI] I19
TIIAT clausc 119 (2) bc amended by delcting-

(a) paragraph (d); and

(b) paragraph (g).

CI,AUST] I23
1'IIAT clausc 123 olthc Ilill bc amcndcd by rcnumbering the current provision as sub

clausc ( l) and inscrting thcrclor thc lbllowing ncw sub clauses immediatcly aftcr thc ncw
clausc ( I )-

cap 26e (2) 'l'hc Kenya Revenue Authority Act, is amendcd in Part II of thc
Irirst Schcdulc, by dcleting paragraph 7 and substituting thcrcfor the
lol lowing ncw paragraph

7. 'l'hc Gambling Conlrol Act



No. 20 ol'2023 (3) 'l'hc National Lottcry Act, is amcndcd by inscrting thc to lowing
ncw clausc immcdiatcly alicr clausc 52-

Re$uftions 53. (l) l'he Cabinet Secretary may in consultation with thc lloaIf. makc

I :"r*.:f[::tnt"::.*,,y 
for thc bcttcr carrying into clfcct ot anr nfvisions

NIIW CI,ATJSI.]S

NEW|qLAUSE 1l7A I

lr,1{ fne 
nitt be amended by inserting thc following new clausc immcdiatcly afr clausc

opeiatinc 117A. A liccnscd bctting, gambling, lottcry or gaming prcnfsc shall

'ffi 
:1fffi*:.,*ecn 

tcn o' clock in thc cvcning and fivc o' clolk in thc

I)atc t.ckdru.adqg / ?P.
$^

$.q.".gh..... r, 4

Scri ccha

Committee on Labour anfiSocial l4/elfare

,--€7
Tilti,'(ft"rIgo,,

L'hulSer.utn.

I

(2) Without prcjudice to the foregoing, regulations madc under thif scction
may providc for- I

(a) the procedurc to bc followcd by thc Iloard in cxcrcifng any
powers confcrrcd upon it by this Act; I

(b) the conduct of a national lottery; I
(c) apportionment of the proceeds of the national lottcry; I
(d) procedure for the sale of tickets, prizcs of tickcts and ]aymcnt

ofprizcs; 1"
(c) announccmcnt and protection of winncrs olthc nationaf lottcry;
(f) the circumstances undcr which the national lotteryftnay bc

advertiscd; and I
(g) the places where, circumstances or manner in whilh signs

rclating to a national lottery may bc displaycd. I
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TIM GAMBLING CONTROL BILL, 2023

ARRANGEMENT OF CLAUSES

PART I--PRELIMINARY
1-Short title

terpretatlon

3---Objects and purpose of the Act.

PART II-FTINCTIONS OF TIIE NATIONAL
GOVERNMENT AND COUNTY GOVERNMENTS

4-Functions of the National Government.

5-Functions of County Governments.

PART III_ESTABLISHMENT OF TIIE C,q.NBI,INC
REGT]LATORY AUTHORITY

6-Establishment of the Authority.
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9-Vacancy in the Board.
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ng on
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l 4p-p!ggt!eI, Io I II ernt ll
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PART V_ CONTROL AND LICENSING OF
LOTTERIES

5O-Authorization of a public lottery for charitable
purposes.

5l-Conduct of a public lottery.

52-Authorization of a lottery relating to horse racing.

53-Lottery conducted for charitabl or otherS

purposes.

54-Lottery incidental to entertainment.

55-Licensing lotteries incidental to sports or games.

56-Private lottery.

57-Submission of audited accounts and returns in
respect to a lqttery

PART VI-CONTROL AND LICENSING OF
BETTING

58-Bookmaker's licence.

59-Totalisator licence.
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6l-Promoter's licence in respect of pool betting
scheme.

62-Authorization of bookmaking at a race meeting.
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I'AR'I'V OIiI,IN GA[,TBLING
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'7'l 
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e account.
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THE GAMBLING CONTROL BILL,2023

A Bill for
AN ACT of Parliament to provide for the regulation of

betting, casinos and other forms of gambling;
authorization of prize competitions and public
lotteriesl for the establishment of the Gambling
Regulato

slt4r 94
ry Authority of Kenya; for the imposition
bettin and other forms of gambling, and

for connected purposes

ENACTED by the Parliament of Kenya, as follows-
1. This Act may be cited as the Gambling Control

{ct,2023.

2. In this Act, unless the context otherwise requires-

:'4.9@I!v" means- 
-1he- 

Gamtling _Bggqlglory
Authority of Kenya established by section 6;

"authorized race meeting" means a race meeting in
respect of which a permit authorizing bookmaking has been
issued under this Act;

"amusement game" means a game that is played by
means of an Ermusement machine with a restricted prize;

"amusement machine" means a machine or a device
whether operated electronically, manually or otherwise on
which an amusement game is played exclusively for
amusement purposes and is operated by insertion of money
or amusement machine token, and includes pool tables;

"beneficial owner" has the meaning assigned to it in the
Companies Act;

"bet'' means a wager or stake of money or money,s
worth, or any other valuable thing by or on behalf of any
person; agreement to wager or stake by or on behaif of any

-p€nsos 
meney o+ a +aluable-+hn4-on-a }orse-+aee,fiCh+

game. sport. lottery or exercise or any other event. race or
contingency;

"betting premises" means premises used for. the
purposes of betting to u4rich the public has access and
which are kept or used. on olte or nlore occasions, for the

Short titlc.

lnterpretstion. 
,

No. l? of20 t 5



--flrrcmbl ingfu"R'iffitr|- -
purpose of-

"betting transaction" includes the collection or

bayment of-winnings on a bet and any transaction in which

b* ot *ot" of the parties is acting as a bookmaker;

"bingo" means a game where a player marks off
irumbers in cards or screens as the numbers are drawn

Jandomty, the winner being the first to mark off all the

{rwnberi required and includes playing by electronic means

6r by online communicationl

"Board" means the Board of the Gambling Regulatory

h,uthqrity qll Kelyg cpnqltr4gd ttl 4gcqlC4Sqg-yith qectlgrl

I of this Act:

i ''bookrnaker" tneatts a person who. whether on his

dwn account or as a servant or agent to another persoll'

iarlies on. rvhcther occasionallv or legularll'. the business

$freceiving and negotiating bets excluding-
(a) a persorl rvho carries oll. or is emplol'ed to

(a)bets being made therein between persons

resorting to the premises and the owner,

occupier or keeper thereof, or any person

using the premises, or any person procured

or employed by or acting for or on behalfof
the owner, occupier, keeper or person using

the aremises;-ortf any- persert*a+iag the-
care or management or in anY manner

conducting the business thereof; or

(b)any money or valuable thing being received

by or on behalf of the owner, occupier,

keeper or person aforesaid as or for the

considel4lion., for any ,qlgUlance,
undertaking, promise br agreement, express

or implied, to pay or give, or for securing

the paying or giving by some other person

of, any money or valuable thing on any

horse race, or other race, fight, game, sport,

Iottery or exercise, or any other event or

contingency;



operate a totalisator in respect of which a licence
has been issued under this Act; or

(b) a person employed in a business that is wholly
concemed with a pool betting scheme in respect
of which a licence has been issued under this Act;

"Cabinet Secretary" means the Cabinet Secretary for.
the time being responsible for matters relating to gambling;

"casino" means any designated premise or part of a
premise;zpprove&virtual or-onfinqrtafform-or-a-site-wherr
a person may participate in a game approved by the
Authority;

"chain letter" means a scheme or an investment
promising a high rate of return made up of money from a
gambling operator or licensee luring a player into a bigger
risk;

!'CoHector'2 means the -eommissioner-General--
appointed under section l l of the Kenya Revenue No 2 or lee5

Authority Act, 1995;

"coupon" in relation to a pool betting scheme or
proposed pool betting scheme, includes a document
connected designed to assist in the making of a bet by way
of pool betting;

"Director-General" means the Director-General of the
Authority appointed under section 16;

"electronic device" means an electrical, digital,
magnetic, wireless, optical, or electro-magnetic device used
in gambling;

"Fund" means the National Lottery Fund established
by section 44 of the National Lottery Act, 2023;

"gambling" means the playing of a game of chance for
prrze winning and includes lottery betting, prize
competitions, and media promotions with prizes;

"gambling equipment" means any software, device,
1l1S en u rngac rp, a o n, a vouc er or any
other instrument with a fixed monetary wagering value
used instead of money for the purpose of gambling, tokens
dice, counter, ticket, gambling table, board, box, bird or an
animal used for purposes ofor capable of being used for or
in connection rvith garnbling and includes-

,l
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(a) a linked jackPot equipment;

(b) a" electronic monitoring system 
. 
including any

electronic, computer, communications system or

device used or adapted to send or receive data

from a gambling equipment in relation to

security, iccounting, monitoring, evaluation or

operation of gambling and gambling equipment;

. - {c) any online gambling-machine; or

(d) part of a replacement or part of any gambling

machine equiPment or system;

"gambling machine" means any device which is

or"."tEd eleitronically or mechanically or both

eiectronically and mechanically that is designed for-
(a) placing bets for playing a game of chance which

' ' I toes not require action-6[5 player other thanlhE

manipulation of the machine;

(b) playing a game of chance which requires no-

".tion 
Uy u pluy"t other than the manipulation of

the machine; or

(c) the purpose of playing a game of chance or a
gu-i oi fixed chance and skill which may result

in paYable winnings;

"gambling premises" means premises which are kept

o, ,t"Id, whetf,ei on one or more than one occasion, for

saming, and to which the public has or may have access for

tie pliying therein of a game of chance, whether the game

of chance be an unlawful game or not;

"gambling platform" means a system that offers a fuil

range of services for effecting a gambling activity;

"gambling service" means any sewice that is required

ro facilitate uny .n,rpor,"nl of an activity for gambling and

gnay be nrovidedly an -intermedrary

"game of chance" includes a gamc of chance and skill

combined but does no1 include an athletic game or spoft;

"good cause" lllealls a charitable causc or an event for

charityl
"gross ganrbling l'cvellue tllcal)s total revellue

receivld froni a garnbling activitl' before an.v deductior.rs



are made;

"horse race" includes a pony race;

_'Jackpot" means the highest prize resulting from a
combination of letters, numbers, symbols or representations
displayed or advertised in a game of chance and payable
either from a fixed prize schedule or accumulatis as
contributions are made to a special prize pool;

-, "licensee'i meaqs_a- petson issued ruith a licence rrnder
this Act;

"licensed betting premises,, means premises duly
licensed where b6ts ."y b" made and settled;

"lottery" includes a sweepstake, a raffle and any
s9!reme, arrangement, system plan or device for the sale,
gift, disposal or distribution of any property depending
gpq4 -AI_4! determine.d b:_g_gql _pr a chance, _ry!et!rs1 b!
throwingor casting a dice, or by withdrawing;ii"k"f;j,
slot, numbers or figures, or by means of a wlieel;

"lottery ticket" means any document or electronic
evidence entitling a person to participate in a lottery
chance;

(a) to supplier;

(b) to performs maintenance of gambling equipment;
or

(c) provider of gambling services;

"manufacture" means to produce, import, sell, lease,
make available, distribute, maintain or repair a gambling
device and may include-

(a)to supply;

(b)to perform maintenance
equipment; or

of gambling

(c) to provide gambling iervices;

_ 
"National Lottery" means the national lottery

established under section 22 of the National Lottery Aci.
2023:

"odd" means a gambling chance;
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"online bookmaker"' means a person who carrles on

any form of betting by means of remote communications,

including virtual games, virtual sports as well as other

forms of gambling;

"on-line gambling" means any form of gambling in

which persons participate by the use of remote

eemrnunieation,and on{re intemet;

"person" includes a partnership, association, trust' or a

juristic person established by operation of any other law;

"pool betting" means the making of bets, other than

lbets made by means of totalisator, whether the bets are

made'on the system known as a fixed odds betting or

othenri'se; by a number -of-persons on termr'that the

wirurings of such of those persons as are winners shall be'

br be a share oi or be determined by reference to, the stake

money paid or agreed to be paid by those persons;

"pool betting scheme" means a scheme involving the

feceiving or neg-otiating of bets made by way of pool

betting;

"prize" means the prize awarded to a winner of a

loflery or a Prize Promotion:

"punter" means a person who is in possession of a

yalici ticket or other kind of valid receipt issued by a

licensee relating to gambling;

"race meeting" rteans a gathering of the public or of

members of an association of persons to watch an

authorized horse t'ace or any other related race:

,.+ - -ireosrdlr ineludes-any-book3ecount, document, PaP€r

rlr other source of information compiled, recorded, stored in

pritten lorm or on nricro film, or b1' electronic process' or
jn an1 othcl ltlaner or bv lrttr other lllcans:

''rcporting insritution" has tlie rneauiug assigned to it

in rhe Proceeds of (lrime and ,\nti-\'lollev Laundering Act:

No. 9 of2009



"security" means any deposit provided as secwity
under this Act;

"slot machine" means any mechanical, electrical or
other device, contrivance or machine that is metered and
which is able to record history of play, which, upon
insertion of a . coin, token or similar object, or upon
payment of any consideration, is available to play or
operate, the play or operation of which, whether by reason
of the skifl ot'the operator infaying a gamblints game
which is presented for play by the machine or application
of the element of chance, or both, may deliver or entitle the

3.The objects and purpose of this Act is to-

person playing or operating the machine to receive cash,
premiums, merchandise, tokens or anything of value,
whether the payoff is made automatically fromlhe machine

. or in any other manner;

'istake"_means money..or moneyis-.worth_ that a player
may risk to make a bet or buy into a gambling game;

"testing agent" means a person licensed under this Act
to test and calibrate gambling machines, equipment or
devices;

"ticket" in relation to any lottery or game of chance,
includes any written or electronic document evidencing the
claim of a person to participate in a lottery or a game of
chance;

"totalisator" means an instrument, a machine, a
contrivance, or a scheme for enabling any number of
persons to make bets on any event or contingency and
includes a device showing the number and amount of bets
staked in a race: and

"Tribunal" means the Gambling Appeals Tribunal
established in section 88.

Objccts and
ptrrposc ofthc
Act(a) provide a framework for regulation and control of

gambling activities;

(b) authorise son're gambling activities and prohibit
the rest as unlawful gambling;

(c) promote the development of a responsible
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gambling industrY;

(d) minimize social harm associated with gambling;

(e) ensure integrity and faimess in licensed gambling
activities; and

(O provide for the establishment of mechanisms for
resolution of disputes relating to gambling.

- P.ARI_{I_FUNETIONSOF-THE NATIONA{-,- -
GOVERNMENT AND COTJNTY GOVERNMENTS

4. (l) The National Government shall-

(a) establish policies, norms and standards for the

conduct of betting, lotteries, casinos and other

forms of gambling;

(b) regulate the gamblingindustry in accordanc-swith

(c)

Functions ofthc
Narional
Covemment.

(h)

No. 9 of2009

(2) In the discharge of its mandate under subsection

Act;

licence gambling activities including online
gambling in accordance with this Act;

Iicence national lotteries;

conduct security checks, vetting and due

diligence in respect of gambling activities;

enforce compliance with this Act;

conduct anti-money laundering risk-based

inspections and inspections to combat financing
ofierrorism through casinos and any other forms

of gambling;

pursuant to sections 2A,36A,368 and 36C of the

Proceeds of Crime and the Anti-money
Laundering Act,2009, regulate and supervise the

reporting institutions licensed under this Act;

O Frovidc -epecrfnilikling and Teemieaf
assistance to county governments; and

(j ) perform allY other function as may be- 
prescribed under this Act or anv other

written lau'.

(d)

(")

(0

(e)

_____-1.___
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(1), the Authority shall collaborate with county
governments and county gambling regulatory authorities in
the discharge of functions relating to betting, lotteries,
casinos and other forms of gambling.

5. A county government shall-

(a) implement and ensure compliance to this Act;
(b) issue trade permits for gambling premises;

Functions of
county
govcmments.

(c) implement policy standards and nonns of
gambling within its jurisdiction; and

(d ) ensure periodic monitoring and evaluation of
betting. lotteries and gaming trade permits issued
by county goverunents;

(e) handle complaints and faciiitate arbitration; and
(l)--gerform such othe_r_funcJions as are incjdental to

the exercise of any or all of the county
government functions provided for under this
Act.

PART III-ESTABLISHMENT OF THE GAMBLING
REGULATORY AUTHORITY OF KENYA

6. (1) There is established an Authority to be known as
the Gambling Regulatory Authority of Kenya.

(2) The Authority shall be a body corporate with
perpetual succession and a common seal and shall. in its
corporate name be capable of-

(a) taking, purchasing or otherwise acquiring,
holding, charging and disposing of movable and
immovable property;

(b) borrowing money;

(c) entering into contracts;

(d) suing and being sued; and

Establishmcnt of
the Authority.

(e) doing or performing all such other acts'necessary
for the performance of its functions under ttris
Act which may be lawfully done or performed by
a body corporate.

(3) The Authority shall be the successor of the Betting
Control and Licensing Board established under section 3 of



'I'he liant6nnsToni;arX'tt20Zr-

the Betting, Lotteries and Gaming Act'

(a) The headquarters of the Authority shall be in
Nairobi, but the Authorify may establish offlces at such

other places in Kenya as may be necessary for the

execution of its mandate.

7. (i ) The management of the Authority shall vest in a
Board which shall consist of-
- --(a) -z Chairperson whrshall 'be zppoirtud-1ry the-

President;

(b) the Principal Secretary in the ministry for the

time being responsible for matters relating to
gambling or a representative designated in
writing;

(c) the Principal Secretary in the ministry for the
-- --- -time being resporsitle for the National Tteasury

or a representative designated in writing;

(d) the Attorney-General or a representative
d"tignated in writing

(e) three persons, not being public officers, appointed

by the Cabinet Secretary, being persons with
background in finance, law, betting and lotteries

or business management, provided that-
(i)one shall represent persons with disabilities;

and

(ii)one shall represent faith-baseC organizations;

(0 one person nominated by the Council of
Governors and appointed by Cabinet Secretary;

and

(g) the Director-(ieneral rvho shall be an ex fficio
nrenrbet'.

(2) flrc appointnlerlt of the Chairperstrn atrd tnembcrs

appointed r.tnder subsection (l)(a). (e ) and (fl shall be bl'

nanre and noticc in the ()azellc.

(3) 'l'hc Chailperson and nlembers of the Board

appointed undet' sttbsection (1)(a). (e) and (t) shall hold

offrce for a lernr oi tluee veals and shall bc cligible lor re-

Cap. l3l

Board of the
Aulhority.



appointment for one fuither term of three years based on
sati sfactory performance.

(4) In appointing the members of the Board under
subsection (1)(e), the Cabinet Secretary shall-

(a)ensure that not more than two-thirds of the members
are ofthe same gender;

(b)observe the principle of regional and ethnic balance;
and

(c)have du-regard 
-to 

tlie p-incftIe of petltron
and merit as the basis for the appointments

(5) The members of the Board shall be appointed at
different times so that the respective exptry dates of their
terms of office fall at different times.

8. (l) Aperson shall be ualified for appolntment as
of the Board, if the person- -

Qualification for
zppointmcnt to thc -
Board.

the Chairperson or a member

(a) is a Kenyan citizen:

(b) holds a university degree from a university
recognized in Kenya;

(c) has a minimum of ten years wor.king experience
in a relevant field;

(d) was not a director, employee, or shareholder of a
gambling operator in the preceding five years;

(e) meets the requirements of Chapter Six of the
Constitution; and

(0 has submitted to the Cabinet Secretary a written
declaration stating that the person does not have
any interests in the gambling sector or an interest
in a business or enterprise that may conflict or
interfere with the proper perfornance of the
duties of a member of the Board.

or member of the Board if the person-
(a) is an undischarged bankrupt;

(b) has been convicted of a crirninal offence and
sentenced to imprisonment for a term exceeding
six months rvithout the option of a fine;

=---Mdmfiingeor*ottstl#O2*.----.*____-___=__ _
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(c)

(d)

(e)

at the time of appointment holds a political offrce;

has previously been removed from a public offrce

on iccount of misconduct or any other lawful
reasons; or

in the last twelve months immediately preceding

the appointment, had perSonal direct or indirect
commircial interest in the sector regulated under

this Act.

9. (1) The office of the Chairperson or a member of
the Board'appointed under section 7(1)(a), (e) and (f) shall

become vacant if the holder-
(a) dies;

(b) resigns from office by notice in writing, in case of

" 
th" 

-Chui.p"tto.t, 
to the President and, in case of a

-!Sg!qb.er, 
to the Cabinet Se-cretary;

(") is convicted of an offence and sentenced to

imprisonment for a term exceeding six months;

(d) has been absent from three consecutive meetings

of the Board without a notice to the Chairperson;

or

(e) is removed in accordance with subsection (2)'

(2) A member of the Board may be removed from

office for-
(a) violation of the Constitution or any other law;

(b) gross misconduct, whether in the, performance of
ihe functions of the office of a member or

otherwise;

(c) physical or mental incapacity to perform the

functions of the office of a member;

(d) incomPetencel or

(e) bankruPtcl"
- (l) The Cabinet SecrEtalr Shall bnsure that anrT

)'acanc\ in tl.re Board is trlled its sooll as praclicable in

accordancc u ith the provisions of the .'\ct'

10. I-he Authoritl shall--

(a) develop stalldal'ds arlcl llorrlls tbr betting,

Iotteries. oasinos ancl other lbrn.rs ol'gambling;

Vacancy in the
Board.

Functions ol th
Authorilv.

:!r :i !:! .ri!:r:

--__-.-:--.--r-



(b)

(c)

(e) monitor the implementatio

- 
- - -Eft he' natib-nal an-d cou-rV I

the regulation of gambling actrvittes;

regulate and control gambling activities;
issue licences for gambling activities prescribed
under this Act;

(d) develop policies for placing of bet for betting,
lotteries and gambling that include a savingl
component for social .health insurance or social
retirement benefit;

n of gambling policies
eve

(0 establish and maintain a register of all gambling
machines and devices, and other relevant data on
licensed gambling activities;

(g) conduct security checks, vetting and due
diligence in respect of gambling activities,
Iicensees, their sharehold'ers, directors and staff;

-(h)'-eStabl 
i sh an el ectroniC--Central real ti mt - 

g-amblin g
monitoring system to monitor compliance wit[
regulatory requirements;

(i) monitor socio-economic pattems of gambling
activities at the national and county level
including to undertake research and identify
factors relating to, and patterns, causes and
consequences of-

(i) the socio-economic impact of gambling;
(ii) addictive or compuisive garnbling; and
(iii) any other matter that is relevant to the gambling

sector;

0) coordinate research and surveys relating to the
gambling industry;

(k) monitor and aileviate iliegal cross border
gambling activities in collaboration with county
governments;

n-mattersreiating-to

(m) receive and make determination on complaints
from companies and the pubiic on matters
pertaining to games ofchance; and

(n) establish programrnes ro improve the capacity of

- -----=--I:hecasbli n gc.on trcHliil,Jlz3__ _
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county governments on matters relating to the
regulation of gambling activities; and

(o) perform any other functions conferred by this Act
or any other written law.

11. (l) The Cabinet Secretary shall, in consultation
with the Authority, prescribe guidelines of practice on the

fnanner in which facilities for gambling are operated,

l{hqthgr }y. the hqldqr qf a ltgguse urrdcr1hic 4e! sl-by aoy

other person.

(2) A guideline issued under subsection (l) shall

describe arrangements that should be made by a person

providing facilities for gambling for the purposes of-

(a) ensuring that gambling is conducted in a fair
and ooen wav:

(b) protecting children and other vulnerable
persons from being harmed or exploited by
gambling;

(c) making assistance available to persons who

are or may be affected by problems related to
gambling;

(d) protecting of rulnerable gamblers;
(e) information and data protection in accordance

with the Data Protection Act;
(0 online payment protection;
(g) creation of secure online gambling

environment:
(h) ethical and responsible marketing;
(i) safety measures against criminal activities,

anti-rnoney laundering and terrorism; and

0) public awareness and education campaigns.

I f:t The Cabinet Ssqelely qey,4 qa!!u!14!fpnr{iltl
--I-JJ-..--:--.
ttie] Authority. rerieu' the guidelines issued under this

sdction.

| | 141 Sefo.e issuing or revising the guidelines under this

tt"iion. the Cabinet Secretan' and the Authority shall

------_-+---...-

Gambling
opcration
Guidelines.



consult-

(a)any person who represents licensing authorities;
(b)the body responsible for the protection of the best No 2e or2o22

interests of the child, as established in the Children
Act;

(c)any person who represents the Inspector General of
Police;

{d)any-person=who representslhejnterests of -punters;- -

and
(e)the members of public in such manner as the

Authority considers appropriate.

12. (1) The Board shall have all powers necessary for
the proper performance of its functions under this Act.

(2)-Without prejudice to the+enerality of subsection
(l), the Board shall have power to-

(a) control, supervise and administer the assets of the
Authority in such manner as best promotes the
purpose for which the Authority is established;

(b) receive any grants, gifts, donations or
endowments made to the Authority and make
disbursements therefrom in accordance with the
provisions of this Act;

(c) conduct such investigations as may be necessary
for the enforcement of this Act;

(d) approve the opening, operation and closing ofthe
bank accounts of the Authority with the approval of
the National Treasury;

(e) conduct such int estigations as may be necessary
for the implementation of the Act;

(0

(e)

inquire into any complaint against a licensee; and

Porvers of the
Board.

undertake any activity necessary for the
fulfilment of any of the functions of the Board

13. (1) The procedure for the conduct ofthe business
and affairs of the Board shall be as provided in the First
Schedule.

(2) Subject to the First Schedule, the Board shall

Conduct of
business and
aflairs of the
Board.

* "----ahe-ean*inglon*oLBil{4e2i-- - -
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regulate its own procedure.

14. The Board may establish such committees as it
may consider necessary io assist it in the performance of its

functions and the exercise ofany ofits powers'

Comminces ofthc
Board.

Rcmuncration of
thc Board.15. The .members of the Board shall be paid su

allowances and disbursements, for expenses, as may

determined by the Cabinet Secretary on the advice of t
Salaries-and- Remuneration Cornmission.

16. (1) There shall be a Director-General of the Dircctor-General'

Authority who shail be appointed by the Board through an

oDen, transparent and competitive process on such terms

and conditions as the Board may, on the advice of the

Salalies and Remuneration Corrrmissicn, determine'

(2) A person shali be qualified for appointment as the

Drector-General if the person- '-'
(a) is a citizen of KenYa;

(b) holds a degree from a university recognized in

Kenya;

(c) has at least ten years' experience 
. 
in senior

management in a public or a private institution;

and

(d) satisfies the requirements of Chapter Six of the

Constitution.

(3) The Director-General shall be-
(a) the Chief Executive Officer of the Authority;

(b) the custodian of all the records of the Authority;

(c) responsible for-
(i) the day-to-day management ol the affairs and

staff of the AuthoritYl

I - (ii) faeilitating, coon3inatilg and ensuring

cxecution of the mandate olthe Authority:

ch
be
he

tl-re lnanagement and maintenance

efficiency of the staff of the Authority:

the execution ofdecisions ofthe Board;

preparing ancl submitting for approval

ihe- Board. programmes of rvork for

oi( llr )

(1\')

(v) b1'

the

----*.--."-------.{>..-='-'-'-'--"'---"-"'=



achievement of the mandate of the
Authority; and

(vi) the performance of such other duties as may
be assigned by the Board or any written law.

(a) The Director-General shall serve for a term of
three years and shall be eligible for re-appointment for one
further term ofthree years.

office by the Board in accordance with the terms and
conditions of service for-

(a)gross misconduct or misbehavior;

(b)bankruptcy;

- {e)ineompetence or legleet of duty;

(d)violation of the Constitution or any other written
law; or

(e)inability to perform the functions of office by
reason of physical or mental incapacity.

(2) Before the Director General is removed under
subsection (1), the Director-General shall be given-

(a)sufflrcient notice of the allegations made against
him or her; and

(b)an opportunity to present his or her defence
against the allegations.

Rcmoval ofthe
-General.

Corporation
Secrctary.

(2)

(a)

The Secretary to the Board shall-
provide guidance to the Board on the Board,s
duties, responsibilities and powers;

ensure that Board follows its procedures and
complies with the respective laws and

(b)

18. (l) The Authority shall competitively recruit a
person qualified, in terms of the law governing the practice
of public secretaries in Kenya, to serve as the Secretary to
rheBoad.--
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regulations;

(c) prepare the Board's work plans and. assist the
'Chii.p.tton to organise the activitics of the

Board including meetings, agendas of meetings'

issuing notices to other members of the Board'
'circula'ting Board papers before . meetings'

keeping alecord of attendance at meetings;

(d) take a14!kgep,jhe, mr4utes qf thg rqeetinglqf the
---- B;.a,-ana,. circutating ttre minutes to ' the

members of the Board;

(e) keep a record of the usage of the seal of the

AuthorttY;

(D keep a record of the appointment letters, notices

of appointment and th-e written acceptance of

__ _a_pnolnl-ent 
by m,:1!ers of the Boardl

(g) keep a record of conflicts of interest declared by

each member of the Board; and

(h) perform such other duties as the Board may

direct.

19. The Authority may appoint such number of

professionai, technical and administrative staff for the

iuito.ity as it may consider necessary for the discharge of

itr t-"tiont, on iuch terms and conditions as the Board

may det".min", on the advice of the Salaries and

Remuneration Commission.

20. The Board may by resolution, either generally or

in any particular case, deiegate to any committee of the

B"*; * to uny member, officer, employee or agent of the

ilJ, the exercise of any of the powers or the

*rio.*un." of any of the functions or duties of the Board
'rurder this Acl or under any other written law'

21. (1) T'he common seal of the Authority shali be

kept in the custodl'of the Director-General or such other'

-6o; arthe Board;may direct and shall not'lre used

Lx""pt upon the order ofthe Boald'

(2) The conlllloll seal ol- the Authoritl' shall bc

authenticated bv the signatule of tllc Cl.rairperson of tlie
Board and of the Director-Geucral:

Provided that the Board shall- in abscrtcc ol'either thc

Chairperson or thc D irector- (-l cnera l' itl iurv particulal

Staffof the

Authority.

Delegation of
powcrs ofthc
Board.

Seal ofthe
Authority
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-expenditure 
of, the Board-sfJhat_year_

(2) The annual estimates shall make provisions for all
estimated expenditure of the Board for the financial year
concerned, and in particular shall provide for the-

(a)payment of salaries, allowances and other charges in

matter nominate one member of the Board to authenticate
the seal of the A_uthority on behalf of either the Chairperson
or the Director-General.

(3) The common seal of the Authority, when affixed to
a document and duly authenticated, shall be judicially and
officially noticed and unless the contrary ij proven, any
necessary order or authorization by the Board under this
section shall be presumed to have been duly given.

22.IFhe$rndsofthe4uthorityshallcompriseoF-- EundsofLbe

(a) such monies as may be appropriated by the 
Authoritv'

National Assembly for purposes of the Authority;
(b) the moneys paid by the operator of the National

Lottery under section a3(1)(c) of the National
Lottery Act,2023;

(c) such monies as may accrue to or vest in the
A[thorify in the course of-the exercise -o'ffiS:
powers or the performance of its functions under
this Act;

(d) such license fees, charges and penalties as may be
prescribed and approved by the Cabinet Secrelary
in consultation with the Cabinet Secretary
responsible for National Treasury;

(e) interest from the investment of money standing to
the credit of the Authority; and

(0 all monies from any other source provided for,
donated or lent to the Authority.

23. The financial year of the Authority shall be the
period of twelve months ending on the thirtieth June in
every year.

24. (1) At least three months before the
commencement of each financial year, the Board shall
cause to be prepared estimates of the revenue and

Financial year

Annual estimates



* * -=*'--Twffitwedii76ttstlt2023--

respect of the staff of the Board;
(b)payment ofpensions, gratuities and other charges in

respect of former staff of the Board;

(c)proper maintenance of the buildings and grounds of
the Board;

(d)maintenance, repair and replacement of the

---csu!p!sg$ and sthglproperty o{the gpald; 

--
(e)payment of allowances of the members of the Board

and the members of the Board; and

25.(1) The Authority shall cause to be kept all proper

books and records of accounts relating to the income,

expendifure, assets and liabilities of the Authority'

(2) The accounts of the Authority shall be prepared

and audited in accordance with the Pubiic Finance

Management Act,2012 and Public Audit Act, 2015'

26.(1) The Authority shall prepare quarterly and

annual inancial and non-financial reports in a format

prescribed by the Public Sector Accounting Standards
^Board and submit the same to the National Treasury with

copies to the Controller of Budget and the Commission on

Revenue Allocation.

(2) The Authority shall continuously and on a regular

basis monitor and report on its performance and on the

lperformance of all of its licensees on a quarterly basis, with

,u ,u-nrury of performance reported through Authoritls
l"*Ut ,epoE o; thE 6aiis oI- a alaea outcornE:Uased

lperfonnance fl'alrervork developed br the National

Government.

I Zl . No Inattc'r. thing or act done bv a ltrenlber of the

rgoard. an olficut. crnplol'ee or agenl of the .'\uthoriti'shall
if the rnatter ol thinq is done in good firith in the course o1

lexecuting the firnctions. po\uers ol menlbet' of the Board'

Accounts 8nd
audit.

No. l8 of20l2
No. 34 of 2015

(f)creation of such reserve funds to meet future or

contingent Iiabilities in respect of retirement

benefits, insurance, replacement of buildings or

-gquip-mant, or in respe,qt-q[-5u-c-h other mattq-rl-as tle
Board may deem fit.

Rcports of the
Authority.

[,rotection from
pcri,)nal Iiabilil\



officer, employee or agent of the Authority shall, if the
mater or thing is done in good faith in the course of
executing the functions, powers or duties of the Authority
under this Act, render the member, officer, employee or
agent or any person acting on their directions personally
liable for any action, claim or demand whatsoever.

PART IV-LICENCES AND PERMITS

28. (l) A person shall not offer any gambling activiry
orse-rrliesunlessthezctivil-f orservics-is'licensgf u-rder
this Act.

(2) The Authority shall issue gambling licences under
this Act with respect to-

(a) a public gambling for conducting a table game

Licensed
, gamblng

activities.

and operating a slot machine;

(b) -the national lottery;

(c) a bookmaking;

(d) licensing of on-the cowse and off-the course
totalisators;

(e) apizecompetition;

(0 a bingo;

(g) a pool bening scheme;

(h) pubiic lotteries as under section 50(2);

(i) an online gambling;

(j) gambling equipment and device manufacture or
assembling;

(k) gambling equipment and device sale or
distribution;

(l) gambling equipment testing;

(m) provision of any gambling software or platform;

(n)

(o)

(p)

(q)

gambling equipment repair and servicing;

key gambling employees;

accreditation licence for a person engaged in non-
gambling activity within a gambling premise; and

all niedia promotions with prizes and prize
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competitions cutting across several counties;

G) any other form of gambling as may be prescribed
in regulations.

(3) The Cabinet Secretary shall in consultation with
the Authority, make regulations for the classification of
licenses issued under this Act.

(4) In this section, "gambling employee?' means a

pEison-who-iserployed-orauth-orized;tcmake-rdecision
ihat regulates the operations of a casino, bookmaker,
lottery, racecourse or any other form of gambling.

29. A person shall not be licensed to offer any

gambling or betting activity under this Act unless that
person-

(a) is a body corporate in which a minimum of thirty
- '-'-- 

Per cent of strat'es-are-held by Keny-an rcrtizens;

and

(b) maintains an account with an authorized financial
institution registered in Kenya into which it pays

all monies relating to the licensed gambling and

lottery activity.

30. (l) An application for a iicence shall be made in
the prescribed form and, be accompanied by-

(a) the application fee prescribed by the Cabinet
Secretary in regulations;

(b) sufficient evidence to show that the applicant is in
possession of, or commands the prescribed
gambling capital;

(c) security by rt'ay of such insurance bond or bank
guarantee as security as ma)/ be prescribed under
the Act or regulations:

ft!) information liom the applicant of the proximitl
of the intended premise to a learning institutionl

(e) declarations as provided tbr in the Second

Schedule:

(0 such other information as lt
necessary to enable the Authority
the application; and

Rcquircments for
liccnsing.

Application for a

liccncc.

may consider
, to determine

(
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(g) a declaration of the good causes the applicant
intends to undertake and the proposed budget
devoted to the good causes.

(2) The Authority shall vet all applications for a
licence under this Act.

(3) The Authority shall, in determining whether an
applicant is suitable to hold a licence or permit under this
Act, consider, in relation to the body corporate and its
directors;wappticabI

(a) the financial status or solvency of the person;

(b) the educational or other qualifications or
experience of the applicant having regard to the
nature of the functions which, if the application is
granted, the person shall perform;

(c) the status ofany other licence or approval granted
fo-the@plicant by an]-financial sector regulatb,i;

(4) Without prejudice to the generality of subsection
(1), the Authority may, in considering whether an applicant
is fit and proper-

(a) take into account whether the applicant or the
directors ofthe body corporate-
(i) has contravened any law in Kenya or

elsewhere designed for the protection of
members of the public against financial loss
due to dishonesty, incompetence or
malpractice by persons engaged in
transacting with marketable securities;

(ii) was a director of a Iicensed person who hag
been liquidated or is under liquidation or
statutory management;

(iii) has taken part in any business practice
which. is proven to be fraudulent, prejudicial

otherwise improper, which would otherwise
discredit the applicant's methods of
conducting business;

(iv) has taken part or has been associated with
any business practice which casts doubt on
the competence or soundness of judgment of



otn ting ontrol-Bill, 202 3

(r)

(b) take

that applicant; or

has acted in such a manner as to cast doubt

on the applicant's competence and soundness

of judgment;

into account any information in the

(")

possession of the Authority, whether provided by

the applicant or not, relating to-

O -tny peBon 'Wto is--ro be- employ6d--by;
arsoiiat"d with, or who shall be acting for or

on behalf of, the applicant for the purposes

of a regulated activity, including an agent;

and

(ii) where the applicant is a company in a.group

of companies, any other company in the

- --sanle. group of cornpanies, or any' substantial

shareholder or key personnel ofthe company

or any company referred to under this

subparagraph;

take into account whether the applicant has

established effective internal control procedures

and risk management systems to ensure rts

compliance with all applicable regulatory

requirements; and

(7) For the purposes of this section' ."group
pompanies" rttealls any two or more companles, olle

[vtriCIi is the holding cornpan]' of the others'

ol
o1

lhe

.l--{..--

(d) have regard to the state of affairs of any other

businesi which the applicant carries on or

PurPorts to carry on'

(5) The Authority shall give the applicant an

oppoilinity to be heari before d"etermining whether the

uppti.un, is fit and proper for the purposes ofthis Act'

(6) A person rvho knowingly makes a false statement

or deciaratlon in an application for' or a renewal or

I -va4qUq! 
gf. g -!c-e-1cq oi permit cor-n1n:i!q an offence and-

Ithrll, ,p"n "Jn'ittion' 
be liable to a fine not exceeding one

i million shillings or to . imprisonment for a term not

i exceeding one Year. or to both'



Rencwal ofa
licence

Refusal to gant or
renew a licencc.

(2) Wherc rhc Authority refuses to grant or renew a
licence, it shall forthwi th notify the applicant in the
prescribed form stating the reason for such refusal

(3) A person aggrieved by the decision of the
Authority under this section may, rvithin twenty-one days
Il'om the day of notification under subsection (i) lodge an

(8) The Authority may grant a licence upon
considering all the requirements under this section.

. (9) The -.Authority shall within fourteen days of
issuance of a license under this section, transmit a copy of
the licence to the relevant county goverrunent.

31. (1) The Authority may, on application by a
licensee, renew a licence for a further period provided for
in subsection (3).

(2) An application under this section ,hull--
(a) be made in the prescribed form and forwarded to

the Authority together with the prescribed fee;
(b) be lodged with the Authority at least three

months prior to the expiry of the licence; and

(c) be considered in accordance with the provisions__-ofsection30.'-:---_

(3) A gambling licence issued under this section shall
be valid for a period of twelve months from the date of
issue or for such other period as may be prescribed in
regulations.

32. (l) The Authority may refuse to grant or renew a
licence ifit is satisfied that-

(a) the information contained in the application is
false or untrue in any material particulars;

(b) the application does not meet any of the
requirements for the issuance or renewal of a
licence, or

(c) the apptication is not in conformity with the
obtaining policy regarding use of any software
system as prescribed by the Cabinet Secretary in
consultation with the Authority and the
Communications Authority of Kenya.
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appeal before the Committee.

33. (1) The Authority may revoke a licence issued

under this Act-
(a) where the holder is in breach of any of the

provisions of this Act;

(b) where it discovers that a licensee made a
statement in connection with the application

- 

---which-he 

knewtobcfalse oruntruei--
(c) where the gambling business is wound up or

dissolvedl or

(d) if the licensee is in breach of any condition

prescribed in the Act and which is required for

the issuance of a licence.

-.{2)-\\{here the Authority-jntends 1o levote alicence
undei srrbs""tion (1), the Authority shall serve the licensee

with the notice oi the intended revocation specifuing the

crounds for such revocation and require the licensee to'

iithin fourteen days of service of the notice, give reasons

why the licence should not be revoked'

(3) A notice under subsection (2) shall be served not

t"st th* twenty-one days before the date of-the intended

r.uo"ution und shall specify the grounds for such

tevocation.

(4) Where a licensee fails to give reasons within the

period itated, the licence shall cease to be valid'

(5) If reasons are furnished by the licensee' the

euthoriw. as the case may be, shall after considering such

Rcvocation ofa
liccnce.

reasons-

(a)

(b)

decide whether or not to revoke the licence: or

call upon the licensee to appear before it on.a

spssfcd- !4fs to -44ke oral reprqsentatiotts -ip
rrpp"rt ;a any '*ritten representations ry145 !v
the iicensee ol to answer any questions which the

Authority. as the case may be, regarding- such

written iepresentations. thereafter the Authority
shall determine rvhether or not to revoke the

Iicence.
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(6) The revocation of a licence shall not prejudice any
liability or obligation incumed under or in relation to the
licence prior to its revocation.

(7) The revocation of a licence shall take effect upon
the expiry ofthe notice under subsection (3).

(8) A liceniee whose licence has been revoked shall
surrender the licence to the Authority and shall not be
eligib le to hold a licence-under this Act for a period not
exceeding five
the revocation.

years with effect from the effective date of

(9) A person aggrieved by the decision of the
Authority under this section may appeal to the Committee
within twenty-one days with effect from the date upon
which such decision was conveyed to a licensee.

34. (l)-The-Authority may-suspend a. licence issued-- Suspcnsionof

under this Act if the holder of the licence contravenes the rrcence

provisions of the Act upon giving notice and giving the
licensee an opportunity to be heard.

(2) The procedure under section 33 shall apply with
the necessary modifications when the authority is
considering the suspension of a licence.

(3) Where the Authority suspends a licence under
subsection (1), it shall forthwith inform the public through
a notice in the Gazette, and two newspapers of nationwide
circulation or any rnedia of national coverage.

(4) Where a licence ceases to be valid under
subsection (1), the Authority shail inform the licensee in
writing the date upon which the licence was suspended.

(5) The suspension ofa licence shall not prejudice any
liability or obligation incurred under or in relation to the
licence prior to its suspension.

35.@issu-e-dnr6r-thlsAer-turEtionria
shall vary for each gambiing and betting activity subject to licence

the provisions ofsection 31(3).

36. (1) A licensee shall display the licence issued Displayof a

under this Act at a place that is visiUti to the public during liccncc

the period of validity of the licence.
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(2) Where the licence allows for the establishment of a

brarrch, a copy of the licence shall be displayed at the

branch at u piu"e that is prominently visible to the public

during the period of validity of the licence.

(3) A holder of an online gambiing license shall

display the licbnse issued under this Act in their online

platform.

-. . 37.{-l[ieduthori.ty-mayJronrtir4e totime andonits
own moiion or upon receipt of information from any

person, investigate the conduct of a licensee under this Act'

(2) The Authority may direct any person who is

invesiigated pursuant to subsection (1) to take such action

a.s -uy be necessary to rectiff any shortcomings

discoveied, and may take such other action as may be

anoropriate where the licensee fails or refuses to comply

'iiin 
dira.tia;s-issued by the Airthoiitv'

38. The Authority may issue a duplicate licence to a
licensee whose licence is lost, destroyed or mutilated upon

application for a duplicate in the prescribed form and

piym"nt of the prescribed fees to the Authority'

39. (1) The Authority shall keep and maintain a

register oi ii..n... in such form as it may determine and

shill record in the register in respect ofevery licence-

(a) the name, identity and registration number of a

licensee;

(b) particulars of the gambling activity to which a

Iicence relates;

(c) the county or counties to which a licence relates;

(d) the date ofexpiry ofthe licence:

(e) particulars of any revocation or suspension of the

licence:

- (t) particulars ofarry-amendmen! to a licence: and

(g) an) other particulars that the Authoritl nrav

consider necessar)'.

rl) The regislcr nraintained bv the.'\trthoritv shall I.'e

opcn t() the public at reasonable tirnes and uporl pavnrent ol

the prescribed lec

,10. (l ) 'l'hc .'\uthoritr shall rcqttire lt licctisce to

lnvestigation by
thc Autltority.'

RcBister of
Iiccnccs.

Duplicatc licencc.

Sccurttr lt,t



deposit an insurance security bond or bank guarantee gambling activity

equivalent to cover the amounts provided in the Third
Schedule.

(2) The insurance security bond or bank guarantee
deposited under this section may be used by the Authority
to defray a.licensee's liability, which may arise from.the
licensed activity.

J The Autlgttty shall prescribe applicable insurance
secunty bond or bank gLiarantee for a gambling activity
prescribed under section 28(2)G)

(4) The Cabinet Secretary may by notice in the
Gazette revise the Third Schedule.

41. (l) Each licensee shall provide proof of adequate
gambling capital to set up the licensed operations.

@) rhe Authority shalfin consultation.,wirh-the
Cabinet Secretary, determine and publish by notice in the
Gazette the amount of capital for each gambling activity
regulated under this Act.

42, (l) The Authority shall prescribe books of
accounts to be kept by a licensee.

(2) A licensee shall regularly enter or cause to be
entered particulars of entries on the books of accounts as
prescribed by the Authority.

43. (1) A licensee shall submit to the Authority
audited statement of accounts within three months after the
end ofa financial year.

(2) The accounts of a licensee submitted under this
section shall be audited by an auditor approved by the
Authority.

44. A licensee shall ensure that their gambling
rnachines-

(a) are located in premises in which the respective

(b) are sourced from a certified source with
international certification standards:

(c) have an import certificate issued by the Authoritl'
indicating the model and the functions of the
machine; and

Gambling capital

Books to be kcpt
by a liccnsee.

Submission of
accounts by a

liccnsec.

Control of
gambling
machines
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(d) undergo standards verification after every three

months.

45. (l) A holder of a gambling licence issued by the

Authority under section 28 shall apply for a trade permit

ir"t ttti, respective county govemment for 
- 
a premise

within which ih. p..ton iniends to carry out the licensed

gambling activitY.

. --- (A+n applicationJora gamblingperrnit-shallhe in

such manner as may be prescribed by the respective county

govemment and shall be accompanied by-

(a)the fee prescribed by the respective county

government;
(b)a licence issued by the Authority; and

(c)Cuc! other information as the county. goyg1!ryent
^--t"ry consideme"ess'*y fot the determination ofthe

application.

(3) A county government shall grant a permtt upon

determining the suitability of the intended premises for

which the application is made and considering the

requirements set out in subsection (2)'

(4) A permit issued under this Act shall not be

transferable.

46. A permit issued under this Act shall state the

location of ihe premise to which it relates, and shall be

Lniort"a wittr atl conditions imposed by the Authority and

lrespective county government,

4'7. (1) A county government may revoke a permit

issued under this Act where-

lc) the Pcrlnit: or

(b) tltc .'\urholitl has rcvoked a licence ol' ii perlnit

htrlder.

( 2 ) Where ll coLlllt)I governnlelll intends to revoke a

pe.mit'under. sr'tbsection (i). ttle countv government shall

Application for a

pcrm it.

Exdorsement o,
pcmrit.

.__-.-.=+--

Revocation of a
permit.



serve the permit holder with the notice of the intended
revocation specifying the grounds for such revocation and
require the person to, within fourteen days ofservice ofthe
notice furnish reasons why the permit should not be
revoked.

(3) Where the person fails to give reasons within the
period specified, the permit shall cease to be valid.

(4) If the person furnishes reasons, the county
o

(a) decide whether or not to revoke the pennit; or
(b) call upon the permit holder to appear before it on

a specified date to make oral representations in
lupport of any written representations made by
the permit holder or to answer any questions
which the county government may have,
rEfar-ffif' the writtbn representitioris, and
thereafter the county government shall determine
whether or not to revoke the permit.

(5) The revocation of a permit shall not prejudice any
liability or obligation incurred under or in rilation to thl
permit prior to its revocation.

(6) Where a permit is revoked, under subsection (l),
the county government shall serve the permit holder witii.a
notice of revocation of a permit in the prescribed form.

(7) A notice under subsection (2) shall be served not
less than twenty-one days before the date of the intended
revocation and shall specify the grounds for such
revocation.

(8) The revocation of a permit shall take effect after
twenty-one days upon expiry of a notice issued under this
section (7).

(9) The holder of a permit that is revoked shall

be eligible to hold a permit under this Act for a period not
exceeding five years with effect from the effective date of
the revocation.

(10) A persorr aggrieved by rire decisior.r of the counrv
go\/ernment under this section may appeal to th;

_--'!-*-- ----=-4@wA*Se*reLBi+iAU-__ -^



Committee within twenty-one days from the date of receipt

of the decision.

48. Every permit issued by the county government

shall be valid for a period of twelve months from the date

of issue unless a different duration has been prescribed

under this Act.

49. A holder of a permit issued under this Act shall,

duri4g Ale+eriod ofjts validity-display the permit within-
the bkiness or premise at a place that is prominently

visible to the public.

PART V-CONTROL AND LICENSING OF
LOTTERIES

50. (l) The Autl-rority shall issue a licence authorizing

the promotion ancl conduct of a public lottery intended to

raisi fun,t" for charitable purposes which .may include'

charitable activities for-
(a) social service;

(b) public welfare;

(c) reliefofdistress;

(d) recreational PulPoses;

(e) sporting purposes;

(0 uny other purpose that may be assigned to it by the

AuthoritY.

(2) The authorization by the Authority under

subseciion (l) shall be for public lotteries where the

promotion and lottery activities are undertaken

tountryu,ide, across more than one county or through

media.

(3 ) The courlty governments nla)' licence the

promotion and condttct of a public lottcrf intended to raisc
lfilnds for rhqeharitable activities s'et-out in subseetion (1);

rvherc the promotiot] and the lottcrl'' activities are confined

rvithin thc respectir c coulttics.

(4t fhe license issued r'tuder sub-seclioti (3) shall he

for a period not cxcceding one vcar.

( 5 r 'the Cabilte r Secretarv shall in consultation lvith

the Autltority. sct thc l,'crcentagc of the gross revettue tlf a

Duration ofa
pcrmit.

Display ofa
permrt

Authorization ofa
public loncry for
charitablc
purpose.
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public lottery that shall be devoted to the object for which
the lottery was promoted.

(6) Despite section:0(t)(g) , the percentage set by the
Cabinet Secretary under subsection (5), shall not be less
than thirty per cent of the gross revenue of the public
lottery, but in no case shall the Authority require a
proportion greater than forty-five per cent of the gross
proceeds.

(7)-The Auth-ofity-shz1l- gr-anr . 
a 

.. 
liceirce -Fof -f,re

promotion of a lottery under this section only to a body
corporate.

(8) A promoter of a lottery authorized under this
section who devotes proceeds of the lottery to activities not
permitted or to a purpose other than expenses and prizes
permitted commits an offence and shall be liable upon
c-onvi_cfion t_q _a fi ne not exeee-ding_twenty millio.n_sh i ll ings
or to imprisonment for a term not exceeding twenty years,
or to both.

51. (l) The Authority or county government shall, in
respect of any public lottery, impose the conditions
prescribed in the Act or in regulations to ensure that a
lottery is promoted and conducted efficiently for the
purpose for which it is being promoted.

(2) In conducting a public lottery under this Act, a
promoter-

(a) may deduct operating expenses not exceeding
twenty per cent of gross proceeds of the lottery;

(b) shall provide insurance bond or bank guarantee
for the conduct ofthe lottery;

(c) shall ensure proper and equitable distribution of
the charitable funds of the lottery;

(d) shall take reasonable measures to ensure that a
,, purchasel_d a !t!kg!_gr a chanqe_in a lottery is __

protected against fraud; and

(e) shall take such steps as it may deem necessary to
ensure that any conditions imposed by the
Authority are complied with.

(3) In this section, the term "gross proceeds" means

Conduct ofa
public lottcry

--. = ?he €anblint Go*et BilL 2033 ,.
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the total proceeds received from a lottery prior to any

deductions.

52. (1) A county govemment may issue a licence

authorizing promotion of a lottery relating to a horse race,

promoted within or outside KenYa.

(2) The Authority may, in respect of a lottery to be

promoted and conducted in Kenya uncier this section,

issue__
(a) an on-the-course permit authorizing the

promotion and conduct of a lottery on a course

specified; or

(b) a licence authorizing the promotion and conduct

ofa lotterY offthe course.

53. (l) A lottery m4yfu-plomoted and c-qrylqqled on

behalf of a society established for-

(a) charitable purPosesl

(b) participation in a sport, support of athletics, or

Authorizstion ofa
loncry rclating lo
horsc racing.

Lottcry conductcd
for charitsblE, -

sponing or othcr
purposes.

(c)

(2) The Authority may, upon the issuance of a licence

under tlhis section impose such conditions to the manner in

which a person issutd with a licence may conduct the

promotion and conduct of a lottery under this section,

including-
(a) requiring a promoter to be a member of a society

duly authorized to act as such;

(b) prohibiting the payment of remuneration to a

promoter o. 
"nj' lglloll eng,lgeq !y-1lay- of

-busineG 
o. e.Floy.a- ln -the 

lrromoteiT
organizalion irl connection with the lottery:

(c) capping the prizc of a ticket to t\\rent)' thousand

shillings:

(d) a ticket or cllance shall be sold ltrr a price o1'at

least t\\'ent\ shillins.s:

cultural activities; or

purposes for raising money to be applied. for
purpot"s of public good and are not for private

gain or purposes of commercial undertaking.

r:--....i=-.i...-?--
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(e) requiring the application of the whole proceeds,
upon deduction of sums lawfully appropriated on
account of expenses or for the provision of prizes,
to purposes of the society, as described in
subsection ( I );

(0 requiring the amount ofproceeds appropriated on
account ofexpenses not to exceed fifteen per cent
of the whole proceeds;

{g)- capping+he amount oFtheproceeds-appropriated--" -
for the provision ofprizes not to exceed one half
of the whole proceeds;

(h) requiring the price ofeach ticket or a chance to be
the same on all the tickets;

(i) requiring every ticket, notice of a lottery lawfully
exhibited,'distributed or published to specifo the
name of .the society sponsoring the lotterS the__.
name and address of the promoter and the date on
which the draw, determination or event to which
the prize winners are ascertained is expected to
take place;

0) prohibiting the delivery ofa ticket through post to
a person who is not a member of the society;

(k) prohibiting the admittance of a person to
participate in a lottery except upon payment to
the promoter of the whole price of the ticket or
chance; and

(I) requiring payment for expenses or prizes out of
proceeds of the lottery.

(3) A person, including a promoter of a lottery who
contravenes any of the conditions set out in subsection (2)
commits an offence and shall be liable upon conviction to a
fine not exceeding one million shillings or to imprisonment
for a terr not exceeding one year, or to both.

54;1 t IttE-AuttR ritfnqf ismrrlicence fora-loterf--tottcr,rincidohl
and conducted as an incident of entertainment to entcrtainmentpromoted

countrywide, across more than one county or through the
media.

(2) A county government may issue a licence for a
lottery prornoted and conductcd as an incident of
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entertainment confined within the respective county.

(3) The Authority or a county government may' upon

the issuance of a licence under this section, impose such

conditions on the manner in which a person issued with a

licence may conduct the lottery, including-

(a) requiring that the ticket or chance is sold or
issued in a premise which the lottery may take

-placc
(b) requiring that the result of the lottery is declared

on the premises in which the lottery took place;

(c) requiring that the faciliry provided for
participating in a lottery or the gambling

entertainment is not held for private gain;

(d) requiring that a prize in a lottery is in the custody
and-diSposal of a prorirotEr of a lottery;

(e) requiring that a ticket or chance in a lottery is

issued or allotted upon the receipt of the full

Price;

(0 directing that the price of a ticket or chance shall

be displayed on each ticket;

(g) prohibiting money prize in a lottery; and

(h) capping the price of a ticket or a chance to not

more than fiftY shillings.

(4) This section shall apply to entertainments

including bazaars, sales of work, fetes, dinners, dances,

sporting or athletic events limited to one or more days'

(5) A person who contravenes any of the conditions

set out in iubsection (3) commits an offbnce and, shall

upon conviction. be liable to a fine not exceeding one

,nillion shillings or to inrprisorurent for a term not

-e1qe9d!4g o-ne )'car. or 10 both.

55. ( I ) l-he .{uthoritv tllar issue a liccncc authorizing
a person to orgattize atld Illatrage a lottelv incidental to a
sport or ganlc.

(2) A liccncc shall stale the Iotterr inciclerltal ttr thc

game or sport ultich l licctrsce nral'organize atlcl Illanagc

(3) I'he ,\uthoritv tltltr'. it.t respect o1'I licence issued

Licensing loneries
incidcntal to
spons or gamcs



under this section, impose conditions on-
(a) the manner in which a person may conduct a

sport or game lottery;
(b) the hours during which the premises may be

open;

(c) the suitabiliry, condition and conduct of the
premises;

{d}-fhe-proteetion.- of ?ersons taking part-in -the
gamble against fraud;

(e) measures to ensure responsible gambling; and

(0 payment of admission fees for persons gambling
in the premises.

(4) Where an admission fee is charged under
subsection (3Xf) it shall be subject to the'payment of tax cap41s
und er{hqEntertainment Tax-AcF

56. (l) The Authority may issue a licence for a private
lottery.

(2) The Authority may, upon the issuance of a licence
under this section, impose such conditions to be met by a
person issued with a licence, including-

(a) requiring the net proceeds or part thereof of
lottery to be devoted to the provision ofprizes for
purchasers oftickets or chances, or, in the case of
a lottery promoted for the members of the society
shall be devoted to the purposes ofthe society;

(b) requiring a notice or adveitisement of a loftery to
be exhibited on a premise or the club of the
members whom the lottery is promoted;

(c) requiring the price of each ticket or a chance to be
the same on all the tickets;

(d) requiring each ticket to bear the name and address
of a promoter of the lottery and a statement of a

Private Lottery

person to whom the sale of the tickets or chances
is restricted;

(e) requiring a ticket or a chance to be issued or
allotted by a promoter by way of sale upon
receipt of a full price;

(0 prohibiting the return of rloney or anything of
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value received bY a Promoter; or

(g) prohibiting delivery of a ticket in a lottery

through the Post office.

(3) A person or a promoter of a lottery who

contravenes ihe conditions specified in subsection (2)

commits an offence and shall, uiron conviction, be liable to

a fine not exceeding one million shillings or to

imprisonment fole !9rm no-t-q(cgeding o4e y-eqq, or to both'

57. A promoter and a beneficiary of a lottery promoted

or conductld under this Act shall be required to submit

-ait.a accounts and make retums in such form and within

such period as the Authority or respective county

government may specify.

PART VI-CONTROL AND LICENSING OF
BPTIII'{G

58. The Authority may, in respect of bookmaking'

issue-
(a) an on-the-course licence authorizing a person to

carry out the business of a bookmaker at any

authorized race meeting;

an off-the-course licence authorizing a person to

cuury on the business of a bookmaker at any

authorized betting Premises;

a licence authorizing a person to carry on the

business as a bookrniker of both on and off the

course race; or

an online bookmakers licence.

(1) The Authority may issue any of the following

for each totalisator-

an on-the-course licence authorizing a person to

operate a totalisator on specified a course;

-an 
off-the-course licence authorizing a person to

operate a totalisator at a specified betting

premise: or

a licence authorizing a person to operate a

totalisator both on and off the course'

A licence under this section may be issued in

(b)

(c)

Submission of
auditcd accounts

and rctums in

rcspcct to a
lottery.

Bookmakcr's
licencc.

Totalisalor
liccncc.

(d)

59.
licences

(a)

- 
iut

(c)

t2l

_-.--_..--."..-.r"



respect of each race day or for a period not exceeding one
year.

(3) Every transaction effected by means of a totalisator
shall be recorded in such manner aJ.nuy be prescribed by
the Authority to ensure that as far as ls practicable, thl
record is in an unintemrpted view of the public.

(4) In this section, "race day,, means an
in_whic_b a race meeting is held.

approved day

'(3) The aggreg-ate ofreturns 6y a-holder ofa total atorIS
cence or a person who has made a winning bet on any

event, or combination of events, shall not be less than
eighty-five per cent of the total amount pooled or such
other amount, as may be approved by the Authority, in
respect of an event or combination of events

60. (1) The Cabinet Secretary may, in consultation
with. the Authority, make rules for ihe operation of
totalisators.

(2) A holder of a totaiisator licence shall conduct a
totalisator or a betting pool in accordance with totalisator
rules issued by the Authority.

taying of
totalisator, betting
pools and odds

ti

(4) A person who participates in a totalisator's bet
shall not-

(a) bet upon the result of a horse race or any other
race;

(b) sell or offer for sale, or purchase from a person a
ticket or card entitling a purchaser or i hoider
thereof to an interest in the result of the working
ofa totalisator on a horse race or any other race;

(c) make a contract or bargain of any kind to pay or
to receive money upon an event determined or to
be determined by the result
totalisator on a horse race or

of the working of a
any other race;

(d) receive or permit receipt of a betting transaction
in respect of a totalisator in respeci of a horse
race or any other race after the start of the race;

(e) register on a totalisator after the start of a horse
race or any other race any money receit,ed in
respect of the race: or
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(D take into account in the calculation or payment of
a betting transaction which has not been

registered on a totalisator.

(5) The provisions of subsections (a)(a) and (b) shall

not apply to in employee engaged in the lawful operation

of a toiaiisator in a marrner approved by the Authority'

(6) A person who contravenes the provisions of this

section commits an Sl&499- C4d ibEll Le-lfeLlg ttIg"
conviction to -a fine not exceeding one million shillings or

to imprisonment for a term not exceeding one year, or to
both.

61. (1) The Authority shall issue a promoter's licence

in respect to a pool betting scheme authorizing a promoter

to provide a pool betting scheme within Kenya.

(2) A licence issued under this section shall apply to
- one pool-bEfinfscheme at a time- -' '

62. (l) A promoter of a race meeting who intends to

permit a bookmaker to carry out bookmaking at a race

meeting shall upon payment of the prescribed fees, apply to

the Ar-ithority io, itre relevant licence in the prescribed

form.

(2) The Authority may upon receipt of an application

undei 
-subsection (1), issue a licence authorizing

bookmaking to take place at a race meeting held on a

racecourse on the day specified in the licence.

(3) A licence issued under this section shall specify

the number of race meetings that may be held on a licensed

racecourse within a Year.

(4) In this section, "racecourse" means an approved

ground used or intended for use for the pulpose of horse

racing or a related race.

63. (1) A licensee shall ensurc that their bettillg
'rnaehines-

fu) are sourceci from a certified sourcc u'ith
international certifi cation standards :

(b) have att import certificate issucd b1" tlie Authoriti'

Promotcr's I

liccncc in rcspcc{
of a pool bcning 

I

schcmc.

Authorization of{
bookmali.ing at a I

race mecting. I

indicating
machine:

the rnodel and the functions of the

rurd

=-_-=-.-:-_.-.=_

Control of betting
machines.



(c) undergo standards verification after every three
months.

(2) The standards verification refened to in subsection
(l)(c) and developed by the Authority shall be conducted
by the Kenya Bureau of Standards.

(3) A person shall not opeirate a betting machine
unless the person has been issued with a valid bookmaker,s
licence.

(4) A single bet in a gambling machine shall be a
minimum of twenty shillings only.

PART VII_CASINO, SLOT MACHINE AND
OTHERFORMS OF GAMBLING

64. (1) A person may be granted a licence to operate a
casino and other forms of gambling upon meeting the

Casinos and other
forms of
gambling.

requlrements set out in section 29.

(2) The Cabinet Secretary may in consultation with the
Authority and the Council of Governors, make regulations
prescribing the number of casinos, amusement machines,
slot machines and other forms of gambling that may be
operated within the counties.

(3) The Cabinet Secretary shall consider the following
in making the regulations under subsection (2)-

(a) the number and geographic distribution of
existing licensed casinos, slot machines and other
forms of gambling at the time;

(b) the presence of tourists in a county;

(c) the cultural and religious distribution of the
residents of each county;

(d) the incidence and social consequences of
compulsive and addictive gambling;

(i) job creation within the gambling industry;

(ii) diversity of ownership within the gambling
industry;

(iii) efficiency of operation in the gambling
industry; and

=---'-"ffitW€ ontrofr ilff 02i-

Je) 1he-promotipn o_f_ _
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(a) leaming institutions;

(b) religious establishment; and

(c) residential areas.

(5) A single bet in a casino machine shall be played

for a minimum of twenty shillings.

65. A licensee shall, in respect of each premise where

a casino is operated allow the Authority or any person

designated by the authority in writing to-
- (a)--enter any licensed-prcinise or facility betonging

to or under the control of the licensee for
purposes of inspection;

(b) examine or inspect any machine, document or
data in a licensed premises or facility, and make

copies or extracts from it;

(c) seize, for the purpose of examination, any

information, machine, document or data, on the

conduct of a casino;

(d) seal or otherwise secure any such premise,

facility, machine, document or data in the casino

where an offence has been committed;

(e) secure a valid and enforceable written
undertaking fi'om a person controlling a licensee

in any way not to change, transfer, cede the

control of a licence or in any way encumber the

licence to another person without the consent of
the Authorlty; and

(1) take suc,h steps as niay be reasonably necessary to

protect all garnbling PlaYers.

66. The Authoritl' shall ensure that its officers are

present in all casinos for purposes o1'ensuril.tg compliance
ivith the -,\c1 and the conditions irnposed b1' the Authoritl
under the rclevant licence.

Officers of the

Authority lo bc
prescnt.

(iv) competition within the gambling industry.

(4) The Cabinet Secretary shall, in consultation with
the Authority, make regulations prescribing the places

where gambling machines shall be placed including the

distance to-

Powers of thc
Authority to
inspcct.



PART VIII - ONLINE GAMBLING
67. (l) A person who desires to operate, sell or

promote online gambling in Kenya, shall apply, in the
prescribed form, for a licence from the Authority for the
following-

(a) an onlinb bookmakers licence;'

(b) an online lottery licence; or

Lic.cnsing of
onlinc gambling.

(c) an online cas rrio licence

(2) A person making an application for an online
garnbling licence under subsection (1) shall submit to the
Authority a proposed gambling control system, which shall
be duly considered by the Authority with or without
variation.

(3) In granting a licence under this
Authority shall iequire an apptiC-ant to aep

section, the
osit with rhe

Authority such security as prescribed under the Act.

68. (l) A person licensed to carry out an online
gambling activity shall conduct the activity under a
gambling control system approved by the Authority.

(2) The Authority shall not approve a system under
subsection (1) unless the licensee provides for-

(a) online security of information;

(b) safety and security against criminal activities;

(c) online payment system;

(d) protection measures against under age gambling;

(e) protection measures against vulnerability in
gambling;

(0 awareness and education;

(g) responsible advertising; and

Control ofonline
gambling.

(h) data protection measures under the Data
No. 24 of2019

Protection Act, 2019.

(3) The Authority shall impose the requirernent of an
approved gambling control system as a condition of the
licence granted under subsection (1) rvhich the licensee
shall be required to comply rvith.
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(4) The failure by the licensee to comply with the

requiiements of the approved gambling control system

shall lead to revocation of the licence and offence'

(5) The Authority shall establish a framework to

faciliiaie real time monitoring of casinos and online

gambling activities, which shall be accessible for

ilonitoring by the Communications Authority of Kenya

ry{ *y 
",t 

g:"t":ant g9v_9lr'ry,nt rqgncv

(6) In order to facilitate the real time monitoring of
gamUiing, an operator shall be required to provide the

Authority with-
(a) the platforms for participation which may, where

applicable, include-

(i) all visual and audio cominuhication channels;

--- oI

(ii) an online website Platform;

(b) particulars of the charges to be levied by an

oPerator;

(c) particulars and the location of servers of the

operator's system to show how a player may be

registered and deregistered on the system;

(d) particulars and the location ofall other servers;

(e) a valid telecommunication licence: and

(0 any other information required by the Authority'

(7) In the case of mobile online gambling, lottery or a

betting' licence, particulars of network conrtectivity with

two li-nks to mobile operators shall be provided to the

Authority.

(8) An operator shall maintain a customer care centre

within Kenya to mot.tilor and respond to issues raised by
-son Sumers.

69. An or.rline ganlbling transaction shall coln[lence

when a player's "".ourr 
is debited with an at.t.tout.tt of a bet

and shafl conclude u4icrt a player's account is credited with

an amoullt of rvinnings irl the c-ase of a rvinning lret or when

a plal'er loses tl-ie gatllc.

Onlinc gamblrn{
transactlon



70. (1) Where a player in an online gambling
transaction wins a monetary prize, a licensee stratt withii
two days credit the amount to the player,s account.

.. (2) Where a player wins a non-monetary prize, the
licensee shall-

(a) deiiver the prize to the p)ayer within seven days;
or

- (b) notify the playerirr-writing otan addresy-within
Kenya where the prize may be collected.

(3) If a non-monetary prize is not eollected within a
period of six months after the winner has been notified of
the place where the prize may be collected, a licensee may
dispose of the prize by public auction, or in a manner
approved by the Authority.

(4)TF-proceeds of Sale un-dEi subsection (, mat-be
used to pay for the cost of disposal of the prize,-and any
remainder be deposited in the Fund.

. (5) Any-claim against a licensee for uncollected prize
shall lapse after six months from the date of declaration of
the winnings.

(6) An operator shall require proof of age of majority
prior to the remittance of the prize io the registered player. 

-

.7t. f tl A player in an online gambling activity shall
not bet an amount of less than twenty .hittingi i, u
competition.

(2) The minimum amount set under subsection (1)
shall be inclusive of such saving component for the playei
as shall be determined by the Authority in consultation with
the Cabinet Secretary.

(3) An operator who permits a person to engage in an
online gambling activity for an amount less than the

Payment of prizes
and remittance of
winning.

amoun prescn e LI II er su sec lolt corllml ano eIlCe
and sliall be liable upon conviction to a fine ofnot less than

Minimum amount
a person can bcl
online.

Registration ofa
player.

five million shillings or to impr.isonment for a term not
exceeding five years, or to both.

72. (1) A licensee shall not allow any person ro
participate as a player in an authorized garne ionducted by
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a licensee unless the person is registered as a player and

holds an account with the licensee'

(2) An operator shall put in place mechanisms to

ensuri'that a itita is not registered for an online game,

lottery or bet for which they are licensed to operate'

(3) A" operator shall require proof of age of majority

prior to the registration of every player'

- (o) ,f'r" Authority may make -regulationsJor 
the

i."u"niio, of the regiitration of a child from an online

game, lotterY or bet.

(5) Where a licensee becomes aware that a person has

p.ovibea false information dwing registration, the licensee

shall not register such person and where such a person has

already beJn registered, the licensee shall immediately

cancel the person's registration.

(6-)l{ Iicensee shall availlhe following to a-lifayei-

(a) all the rules relating to authorized games

conducted bY a licensee; and

(b) the particulars of any processing fee which may

be incuned bY the PlaYer.

(7) A licensee shall not induce, facilitate or aid a

playei io place a wager or a bet by advancing credits, the

irt" of 
"..ait 

cards oimeeting third party costs incurred by

a player:

Provided that this provision shall not apply to free bets and

bonus bets conducied in the ordinary course ofbusiness'

73. (1) A licensee shall establish and maintain a

player's account for each player who is registered by the

ficensee.
(2) A licensee shall credit to an account established

irndei subs".tion (l) in respect of a registered player all

frnds-
f -a]--reaa\,-eaf 

bl-a-tieeitsestrorI-dr-{-r-ehalf -of a
player; or

I (bl owcd b1'a licensee to the playcr'

] fll A licensee shall not accept a u'ager from a player

\

--,_

Player's account
to bc kept.

{rnless-
I trt there are adequate funds in the player's account



to cover the amount of the wager; and
(b) the funds necessary to cover the amount of the

wager Ere approved by the player.
(4) A licensee may receive funds from a player

through-
(a) a debit aird;
(b) an electronic funds transfer;

{c) mobile money transfe .t,

(d) cash deposits; or
(e) any other method as may be approved by the

Authority from time to time.

74. (1) A licensee shall not- Restriction on
crcdit and
induccmcnts.(a) provide credit to a player or on a player,s account

or-acrasan agent for-a uudifprovider to facilitats- .

the provision of credit to a player;

(b) make an offer designed to induce persons to
participate or increase their participation in
licensed activities;

(c) participate in arrangements for inducing persons
to gamble.

(2) A person who breaches the provisions of
subsection ( 1) commits an offence and is liable, on
conviction, to a fine not exceeding five million shillings or
imprisonment for a term not exceeding five years.

(3) Nothing in this section shall be consrrued as
limiting an operator from offering free bets and bonus bets
in the ordinary course ofbusiness.

75. A licensee shall not deal with any amount standing
to the credit of a player's account except-

Restriction on
dealing with a

player's monev

(a) to debit to the accoun waqer madea b olaver

(b)

(c)

or an amount as directed by a player for purposes
of a wager;

to remit funds standing to the credit of an account
of a player at the player's request; or

to pay banli charges for deposits received and

--+heAan*ling€rc,x*ol-Bil@24----. =..--
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77. (1) Where a tl'ansaction has not been recorded on a

lpl ayer' s account for three months-,-A liSg4sqa-sha[&4llhe

lbalance 
in the account to a plaver.

i2,) Where the whereabouts ot' a player remain

unknown for a period of five years, the monies standing to

the credit of the player's account shall be presumed

abandoned and the licensee shall remit such monies to the

I Unclaimed Financiai Assets Authority.

ln ctive tccounl

__-__._l-_

funds withdrawn. I
76.(l) A licensee shall deposit all the player's money Plavcr's accountl

in a bank account or mobile money or, upon a player's I
fequest, make a cash payment to the player: I
Provided that a. licensee shall maintain a register of all I
fnonies paid out to a Punter. I

(2) Anv money in a player's account, including mongy 
- - I-fn traiit ornmeirodes-s cifbel@Eleared shZll-af any-tune ' -T_-

ie at least equal to the aggregate amount standing to the I
credit ofplaysl5' aessunts held by a licensee: I
provided that where funds standing to the cregit of " I
olaver's account falls below the aggregate total of the I
L*6*t standing to the credit of a players' accounts, the I
[icensee shall make good the shortfall from the licensee's I
pwn money-within a period of thirydays from the end-of- I
the month in which the shortfall occurs. 

I
, frl A licensee holding a player's bank account 

Ishall- 
I

(a)not enforce or execute, any charge, write-off, II ,et- off or other claim against a player's Iaccount; I
(b)not combine the account with any other I

account in respect ofany debt owed to it by I
a plaYer; or 

I
(c)credit any interest payable on a player's I

account, only to the player's account l
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(3) A licensee shall maintain a register of all monies
remitted under subsection (2).

a ItS ss revenue for the financial year;

78. A licensee shall at the end of each financial year
submit audited financial reports to the Authority
indicating-

Financial
rcponing by a
liccmee.

Rcstriction on
forcign operstors.

(b)

(c)

(d)

its net revenue for the financial year;

the amount remitted to the Collector for the
financial year;

the good causes they implemented as part of the
license conditions.

. ..74Q4 garnbling opgi4gl!_qsed in a foreign 99_ul!ry
shall only be issued with an 6n[ne gambling licence wheil
the operator-

(a) is registered in Kenya;

(b) has a physical address registered in Kenya;

(c) intends to carry on the online gambling business
in Kenya; and

(d) meets the requirements prescribed by the
Authority in regulations.

(2) In addition to the requirements under subsection
(l), a gambling operator based in a foreign country shall be
required to provide its audited books of accounts for the
immediately preceding year.

(3) A foreign based gambling operator who provides
oniine garnbling services in Kenya without a licence
commits an offence and shall, upon conviction-

(a) in the case of a natural person, be liable to a fine

imprisonment for a term not exceeding two years,
or to both; or

(b) in the case of a corporate persorl, be liable to a
fine not exceeding fifty million shillings.

80. A part1, to a dispute arising out of an online Disputc
rcsolution



I he uamol tn8 on o

samblins activity, may appeal to the Tribunal for resolution

Ei tn. altprte within fourteen days from the date of the

dispute.

PART IX-AMUSEMENTS WITH PRIZES, PRIZE
COMPETITIONS, CHAIN LETTERS AND

GAMBLING MACHINES

81. (1) A person may provide amusement with prize at

non:so!0m;Lcialetrterlain;qnlwheretLelryl-l,o-lqilegq-rcds
;i'idr"t "in*eniiter 

aeauctlng the expenses of the

"nt.rt 
i.r.nart are devoted to purposes other than private

gain.

(2) The opportunity to win a ptize at an amusement to

*nictr itrls t""iibn applies shall not be the only inducement

to a person to attend the entertainment'

(3) A person who breaches the conditions specified in

subsect-tion' 1t1 commits an'-bffence and shall-' upon

conviction Ue iiaUte to a fine not exceeding one million

shillings or to imprisonment for a term not exceeding one

year or to both.

82. (1) A person may, subject to subsections (2) and

(3), provide for amusement with a prize-

(a) on a premise which a permit for the. provision of

an amusement has been granted by a county

goverffnent under the relevant law, and

(b) at a pleasure fair consisting wholiy or mainly of
an amusement provided by travelling showmen

held on any day of the year on the premises not

previously used in that year on more than twenty-

ievet-r days for the holding of a pleasure fair'

(2) The following conditions shall be observed in

connection with aurusements under this section-

b-v a person fo-f-ry-Slg 9!4.9
stratt not exceed five thousand

(b) the aggregate amount issued by way of sale of a
.nanJ" ln a determination of a winner of a prize

shall not exceed fir'e million shillings:

(c) the sale of a chance and a declaration of a result

Provision of I

amusemcns wi(
nljzc at-non- I
commercial 

I

entcnainmcnts. l

Provision of I

amuscmcnts witli
pizcata 

I

commcrcial I

cntcrtainmcnt ]

(af-tbe 4sen4-Pq14
to wln a prtze
shillings;
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shall take place on the same day and on the same
premise on which the amusement took place;

(d) money prize for distribution shall not exceed one
million shillings;

(e) the winning or the purchase of a chance to win a
prize shall not entitle a person to any further
opportunity to win money by taking part in any
amusement with prize or in any gamble or lottery;

(D in the case of a pleasure fair under subsection
(lxb), the opportunity to win a prize at an
amusement to which this subsection applies shall
not be the only inducement to a person to attend
the fair-

(3) Where an amusement with a prize takes the form
of a game ptayedly use of a rnushine_played by insertion-
of a coin or a token into a machine, the following
conditions shall apply-

(a) a successful player may lgssiys-
(i) a money prize not exceeding one million

shillings;

(ii) a prize other than money of a value not
exceeding five million shillings; or

(iii) a token of a nominal value exchangeable for
a prize other than money on the basis of a
prize of a value or aggregate value not
exceeding five million shillings or for a
number of tokens equal to a maximum
number of tokens which may be won by any
one playing of the game; and

(b) a player's success at the game shall not entitle a
person to exchange any prize or token for a
benefit other than those provided for under

(4) A person who breaches the conditions specified in
this section commits an offence and shall upon ionviction
be liable to a {ine not exceeding one million shillings or to
imprisonment for a term not exceeding one year, or to both.

83. (1) A county government may issue an amusement ,Amusemcnt
machincs.
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machine licence authorizing the use of an amusement

machine in a licensed Premise.

(2) A person commits an offence if the person-

(a) uses or permits the use of an amusement machine

in respett ofwhich a licence has not been issued.

wtder subsection ( 1); or

(b) contravenes or allows the contravention of any

- 
- : c6malition. pr-fi deal ft r-daimposed-bJ tho-cotmty

government.

(3) A person who commits an offence under

subseciion (2i shall be liable on conviction to a fine not

exceeding one million shillings or to imprisonment for a
term not exceeding one year, or to both.

(4) In this section, "amusement machine" means a

machine, -other-t1i6n a gambling macli-rne-

(a) which is operated by the insertion of a coin or

coins or other equivalent into the machine;

(b) whereby a successful player neither receives nor

is offered anY benefit other than-
(i) opportunity afforded by ttte automatic action

of the machine to play the game again

without insertion of a coin; or

(ii) the delivery by the machine of a coin or coins

of a value not exceeding that required in
order to PlaY the game once.

84. (1) The Authority may, issue a licence authorizing

the promoiion and conduct of prize competitions cutting

across several counties.
li*:;j;^I'

(2) A county government may lssue

authorizing the promotion and conduct

colrpgli1i-onq gonlng4 L0 4 cqgnly.

il
of

licence
prize

(3) A person who promotes or advefiises any prfle
licence issuid under thii section shall be subject to such

conditions as shall be prescribed in regulations by the

Authority and couuty governments. and in everl' case' to

the condltion that no person under the age ofeighteen years

shall play an amuselrlent tnachine unless in the presence of,

(



and with the permission of the parent or guardian.

. 85: (l) A person shall not, without a license issued by
the Authority, conduct a media promotion with prizes.

(2) A person who undertakes media promotion in
either electronic or print media with prizes licensed under
this section shall be subject to the conditions prescribed by
the Authority in regulations

(3f TE-conditi-oirsreft rr-edm=insubsectr.on?)Thall
include-

(a)eligibility of participants;

(b)costs of participation;

(c)dates of the promotion;

(d)prizes to be won;

(e)verification of winnings by the Authority;

(f)process of claiming prizes won; and

(g)publication of prize awards.

87. ( on 110 u pp

86. A person who sends or causes to be sent, or
supplies or delivers any chain letter or who sends or
receives money or money's worth in connection with a
chain letter, commits an offence and shall be liable upon
conviction to a fine not exceeding one million shillingi or
to imprisonment for a term not exceeding one year, or to
both.

PART X - ADVERTISEMENT OF GAMBLING
ACTIVITIES

Authorization of
media promotions
with prizes.

Chain leners

^s 
v u-rrsErlEnTvr-

gambling.
e

Authority, promote the advertisement
activity on electronic medium or any
communication by-

ofa
other

gambling
form of

(a) holding I'rimself out by advertisement, promotion.
notice or public placard with the aim of enticing

...--..-..--
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members of the public to participate in gambling;

(b) displaying any written or printed placard or
notice relating to any form of game of chance in
any shape or form so as to be visible in a public
street or place;

(c) piinting or publishing, br causing to be printed or
published, any advertisement or notice;

(d),--using a prominent-persenality-orcelebrity'public
vehicle or lifestyle advertising to promote
gambling;

(e) advertising gambling by organizing, promoting or
sponsoring a sporting event, trade fairs,
eihibitions, shows, cultural, artistic, recreational,
educational or entertainment programmes or any

other event.

(2) A gambling advertisement shall-
(a) indicate the addictive nature of gambling;

(b) notifu players to play responsibly;

(c) prohibit children from PlaYing;

(d) not use false, misleading or deceptive message

likely to create an erroneous positive impression
of gambling;

(e) not be featwed or broadcasted on television or

radio between six o'clock in the morning and ten

o'clock in the evening unless during a live
sporting event;

(D not be erected on an advertisement biliboard of
close proximify to a learning instifution; and

(g) dedicate twenty per cent of aired advertisement
torvards promotion of responsible gambling.

_ _ Q)_Ibe Qebine-t-!99letqD{=l!ey-,r1r-!9$uEatl-qlr \vith
the euthority. make regulations providing for-

(a) the circumstances under which the national
loltery and iicensed gambling activities may be

advertised:

(b) inlbnnation that is to appear in an advertisement:

(c ) thc Ilaccs rl here. circutnstances or tnanner in
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which signs relating to a national lottery or
gambling activity may be displayed;

(d) conditions requiring advertisements about the
gambling service authorised by the licence
including-
(i) publication only to certain classes ofpersons;

(ii) the content which may require specified
words to bq iusludadblbe-adve-rtis_elu_ant;_

(iii) content not to be included in an
advertisement;

(iv) content not to be published in certain types of
publications or media; and

(v) requirement for the content of the
advertisement to be approved by the
Authority

(4) A person who contravenes the provisions of this
section commits an offence and shall, on conviction, be
liable to a fine not exceeding twenty million shillings or to
imprisonment for a term not exceeding twenty years, or to
both.

PART XI -THE GAMBLING APPEALS TRIBUNAL
88. (1) There is established a body to be known as the

Gambling Appeals Tribunal.
(2) The Tribunal shall consist of-

(a)a Chairperson appointed by the President from
among persons qualified to be judges of the High
Court;

(b)two persons appointed by the Judicial Service
Commission who shall be advocates of the High
Court; and

(c)four persons appointed by the Cabinet Secretary

Thc Cambling
Appcals Tribunal

ers()

experience in matters relating to gambling, business
administration, risk management or law
enforcement studies.

(3) The Chairperson and members of the Tribunal
shall be appointed by the Cabinet Secretary by notice in the
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Gazette.

(4) A person shall be eligible for appointment as a

member of the Tribunal if that person-
(a)meets the requirements of Chapter Six of the

Constitution;

(b)has a relevant bachelors' degree from a university

_ rqggCryZgdjn K_enya;

(c)has at Ieast ten years' experience in a relevant sector;

(d)is not a public officer;

(e)has not at any time within the preceding five years

. been an employee of the Authority or the National

Lol:ly loard;
(f)has not been convicted of an offence under any law

and sentenced to imprisonment for a term exceeding

six months without the option of a fine;

(g)has not been adjudged bankrupt by a court of
competent jurisdiction; and

(h)has not in the last twelve months immediately
preceding the appointment, had direct or indirect

personal or commercial interest in the sector

regulated under this Act.

(5) The Chairperson or a member of the Tribunai shall

hold office-
(a) in case of the Chairperson, for a term not

exceeding three years and shall not be eligible for
re-appointment; and

-- (b) inlaG ofla mem6Er: Tor a ie-rm iiot eicGedlng

three years and shall be eligible for re-

appointment for one further term of three years

based on satisfactory performance.

(6) The Inembers of the Tribunal. other than the

Chairperson, shall serve on a part-time basis.

(7) The Chairperson or member of the Tribunal shall

__-_-.-_



cease to hold office ifthat person-

(a)resigns from off,rce by notice in writing addressed

to__

(i)the President, in the case of the Chairperson;
or

(ii)the Cabinet Secretary, in the case of a

(b)becomes a public servant or an employee of the
Authority or the National Loilery Board;

(c)is absent from three consecutive meetings of the
Tribunal without the permission of the Chairperson;

(d)is adjudged bankrupt by a court of competenr
jurisdiction;

(e)is convicted ofa criminal offence under any law and
sentenced to imprisonment for a term exceeding six
months without the option of a fine;

(f)is unable to perform the functions of the office by
reason of physical or mental infirrnity; or

(g)is otherwise unable or unfit to discharge the
functions ofthe office.

(8) A person appointed as the Chairperson or a
member of the Tribunal shall, before assuming office, take
or subscribe to the oath or affirmation before the Chief
I{e strar of the .ludiciary

(9) The functions of the Tribunal shall be to hear and
determine appeals, from the national or county
governments,-

(a) against any decision of the Authority or the
National Lottery Board;

- --=---Wlinc €v n troFB i+, frA2i-:. -,
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(b) regarding complaints arising out of the outcome

of a gambling transaction;

(c) regarding complaints arising olt. of the

nrictionatity of gambling machines and

equipment; and

(d) regarding any other mdtter as may be prescribed

un-der this Act or referred to it by the Board'

- -$0$ave arcxpresslJfrovided-by- this--4etr+he

Tribunai shall regulate its own procedure'

(11) The Judicial Service Commission shall provide

secreiariat services to the Tribunal and shall assign or

aoooint such secretary and other support staff as may be

,!i"tt".v for the Tribunal to effectively perform its

fimctions.

. (lz|-ilhe Cabinet -seeretary shall preseribe; in

,.g,rto:tilnt, the procedures for the operationalization of the

Tribunal.

89. The Chairperson and the members of the Tribunal

shall be paid such remuneration and allowance as shall be

il;.r*til by the Cabinet Secretary on the advice of the

Salaries and Remuneration Commission'

90. A person aggrieved by a decision of.the Tribunal

*uv upp"ulio the H[h Court within fourteen days from the

aatl oitfre decision of the Tribunal'

91. (i) The Chairperson shall ensure the orderly and

expeditious discharge of the mandate of the Tribunal'

(2) Without limiting the generality of subsection (1)'

the Chairperson shail-
(a) constitute a panel to hear any matter before the

Tribunal;

(b)1!919mr49 thg p I aqg l!! i ch 1131e 
I "1q''ti 34-

(c) determine thc procedure for the conduct of the

busiliess of the Tribunal'

(3) A panel constiluted for any proceedings shall have

at leasithree neurbers- one of whom shall be an advocate

of the High court.

Rcmuncratiotlof
mcmbcrs of tl
Tribunal. I

Appeals fronl
decisions of&
Tribunal. I

Conduct of
busincss and
affairs of thc
Tribunal.
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(4) At a hearing of a matter before the panel-
(a) if the chairperson is a member of the panel as

constituted, the Chairperson shall presidei or
(b) in any other case, the Chairperson shall designate

one of the members of the panel who being an
advocate.of the High Court to preside ovei the
proceedings.

PART XII 
-OFFENCES AND PENALTIES

.. 92. A person who, being the owner or occupier of a
licensed gambling premises or electronic site who-

(u) allowrsrch premise to te-used for unlicensed-_
gambling activities;

(b) aids in the carrying out of un_licensed
management of electronic gambling site or
unlicensed betting activities;

(c) announces, publishes, cause to be arurounced,
cause to be published, either orally or by means
of any print, writing, design, sign, or otheiwise or
solicit any person to bet in an unlicensed
garnbling activity or site;

(d) advances, furnishes, or receives money for the
purpose of establishing or conducting unlicensed
gambling activity; or

(e) opens, keeps, uses, causes or permits the use of a
premise for carrying on an unauthorized lottery,

commits an offence and shall be liable upon conviction to a
fine not exceeding one million shillings br to imprisonment
for a term not exceeding one year or both.

declaration in an application for issuance or renewal
licence or permit, commits an offence and shall be li
upon conviction to a fine not exceeding one mil
shillings or to- imprisonment for a term not-exceeding
)/ear, or to both.

Offcnccs relating
to gambling
premise.

93. A person who makes a false statement Falsc declarationOI
ofa
able
lion
one

._G|qhgIg_qaxmber of the panel cease-s !q be such a
member, or is not available foi the proceeaings, th. -
Chairperson of the Tribunal shall assign another member to
the panel and the proceedings shall continue.
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94. A person who transfers a licence without the

approval of the Authority or a county government commits

#offence and shall be iiable upon conviction to a fine not

exceeding one million shillings or to imprisonment for a
term not exceeding one year or to both.

95. A licensee who fails to keep any book, record or

account required to be kept under this Act, or keeps false

records or information, or who makes or causes to be made

any UOof< en@-wnrch is falsqeom-mits an offE-nce a-ndThall-

be liable upon conviction to a fine not exceeding one

million shiilings or to imprisonment for a term not

exceeding one Year, or to both.

96. A licensee who refuses or fails to submit a

statement of accounts when required by the Authority, the

respective county'govemment or the Collector or submits a

falie or misleading statement.-sf---accounts commits an

offence and shall, upon conviction, be liable to a fine not

exceeding one milli,cn shillings or to imprisonment for a

term not exceeding one year, or to both.

97. A person who fails to pay a levy or any fees

prescribed under this Act shall be liable to pay to the

Authority and County Government all outstanding amounls

oi levies'or fees togeiher with interest that will accrue at the

rate prescribed by the Cabinet Secretary in Regulations'

98. A person who operates or conducts any form of
gambling without a valid licence commits an offence and

shall be liable uPon conviction-

(a) for a first offence, to a fine not exceeding three

million shilliugs or to imprisorunent for a term

not exceeding three years or to both; and

(b) for a second or subsequent offe199 to a fine not

exceedir.rg five million shillings or to

imprisonmelit fol' a term not excecding fir'e )'ears
' oi ro both.

99. A person u'ho prints, publishes, or causes to be

printed or publishcd ar.r advertisement or an)' notice relating

io .n ururlhorized lottery- or relating to the sale of a ticket

or chauce iu anv sttch loiterl' commits an off'ence, and shall

be liable upon cotlr.'ictiotl to a fine not cxceeding one

million shillings. or to imprisonmellt for a term no1

Transfcr ofa I

licence withoul
the approval o{
thc I

Aurhority. I

Failure to kccd
propcr books of
accounts. l

Failure to sublit
accounts. I

Failure to pa{
leYy or a 

I

prcscribcd fc{

Operating wilout
a licencc or Smit
prohibitcd. !

f,o"'"',iliT,It"'
loderics. I
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exceeding one year or to both.

100. A person who promotes or
unauthorized lottery be promoted either
elsewhere or-

(a) prints a ticket to be used in an unauthorized
lottery;

(b) sells or distributes, or offers or advertises for sale.. or distribution _o-rhas in his..or her possession fgr
the purpose of sale or distribution, tickets or
chances in a lottery;

(c) distributes, or has in his or her possession for the
purpose of distribution-
(i) an advertisement of an unauthorized lottery;
(ii) a list of prize winners or winning tickets in- an unauthorized lOtTeiy; or

(iii) any matter descriptive of the drawing or
intended drawing of a lottery relating to an
unauthorized lottery, which is intended to
act as an inducement to persons to
participate in the lottery or in other lottery;

(d) brings, or invites any person to send, into Kenya
for the purpose of sale or distribution of a ticket
or advertisement of unauthorized lottery; or

(e) sends or attempts to send out of Kenya any
valuable thing received in respect of the sale or
distributicn, or a document recording the sale or
distribution, or the idenrity of the holder, of a
ticket or chance in the lottery,

commits an offence and shall be liable upon conviction to a
fine not exceeding one million shillings or to imprisonment
for a term not exceeding one year, or to both.

proposes an
in Kenya or

Salc or
distribution of
unauthorizcd
tickcts.

business contrary to the terms of a licence issued under this
Act commits an offence and shall be liable upon conviction
to a fine not exceeding ten million shillings or to
imprisonment for a term not exceeding ten years, or to
both:

Provided that this section shall not apply to an employee of

against unliccnsed
booknraking.

_ _Tho.cnpryiagqa+^t,B;ll:Jl2? 
=..
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a licensee acting in the course of employment, at a licensed

betting premise, or at an authorized race meeting'

(2) The provisions ofsubsection (l) shall not apply to

* 
"*ploy""-of 

a person licensed to operate a totalisator

who is engaged in lawful operation in a manner approved

by the Authority.

102. A person who in connection with a totalisator in

- regptg! dwhigh a licgqc,e hq$99q!ssu-e-q]!4911!l+91
(a) receives or permits to be received a betting

transaction on a totalisator in respect of a horse

race or any other race after the start of the race;

(b) registers on that totalisator after the start of a

hoise race or other race any moneys received in
respect ofthat race; or

(d-lq\gs into account in ttr.e calculation 9I-P4J-rytent-'- of ; betting traniiction which has not been

registered on that totalisator,

commits an offence and shall be liable upon conviction to a

fine not exceeding one million shillings or to imprisonment

for a term not exceeding one year, or to both'

f03. (1) A Person shall not-
(a)promote a pool betting scheme within Kenya in

contravention of the terms of a licence issued under

this Act; or
(b)promote, receive or negotiate bets on behalf of a

promoter of an unauthorized pool betting scheme'

Prohibition off

Promotion of
unauthorizcd
pool befting.

(2) A person who contravenes the provisions of

subsection (1) commits an offence and shall be liable upon

conviction to a fine not exceeding one million shillings or

to irnprisonment for a ternl not exceeding one year, or to

- botli.

i"J:*':T#rl"
104. A person rvho in connection u'ith an unauthorized

pool betting scheme-

(a) prints a coupon to use in such a scheme:

(b) sells. distributes' offers or advertises for sale or



distribution;

(c) has in his or her possession for the purpose of
sale or distribution a coupon relating to such a
scheme;

cot-11

Iine not exceeding one rnillion shillings or to rmprisonment
ror a tern nol exceedtng onEyEar, ortdtdth.

(e) brings, or invites any person to send into Kenya
for the purpose of sale or distribution a coupon
relating to an advertisement of the scheme;

(0 sends or attempts to send out of Kenya any
money or valuable thing received in respect of the
sale or distribution, or any document recording
the sale distribution, or the identity of the holder
of a coupon in the scheme;

(g) prints, publishes, or causes to be printed or
published, an advertisement or any notice or to
the issue ofa coupon or a dividend relating to the
scheme; or

(h) takes or sends out of Kenya money in connection
with any pool betting scheme authorized under
the Act,

mits an offence and shall be liable upor.r conviction to a

105. A person who permits a bookmaker to carry on
business at a race meeting outside the scope ol the
conditions of permit issued commits an offence and shall
be liable upon conviction to a fine not exceeding one
million shillings or to imprisonment for a term not

Unauthorizcd
bookmaliing.

--ttze$aabli eglaau I $i A-242 3 ==: -

(d) distributes or has in his or her possession for the
purpose of distribution-

(D an advertisement of the scheme;
- (iD a list of priie winners o-r winning coupons in -

the scheme; or

(iii) any such matter descriptive of the
determination or htended determination of a
pize of a winner reiating to the scheme with
the intention of indgcing a person to
participate in the scheme;
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exceeding one Year, or to both.

106. A person who holds a race meeting or owns or

operates a racecourse without a valid licence commits an

o'ff"n"" and shall upon conviction be liable to a fine not

exceeding fow million shillings or to imprisonment for a

term not exceeding foru years, or to both.

107. A person who touts or solicits the members of the

publ!c--ra41h-3 
-Lookrnr*er .S{lrdq i- I icS!ryd beqjl'e

ffi;t"i or at an authoriied. race meeting, i:ommits an

tff"n"" and shall be liable upon conviction to a fine not

exceeding one million shillings or to imprisonment for a
term not exceeding one year, orto both.

108. A person who permits in an unlicensed betting

premise the playing of a game of chance commits an

off"n"" and shai Ue tiaUte upon conviction to a fine not

exceedingone million shillings-or1o-imprisonment fora
term not.exceeding one year, or to both.

109. A person who-

Unauthorized
racing.

Prohibition i
against toutina

Prohibition I
against playilf
gamas of chalcc
in unlicensedl
,b!ning prem+is

Prohibition
against bettin
with a child

t'

(a) bets with a child; I
I G) employs a child in a licensed betting premises or I
| ' ' in connection with a pool betting scheme or in the I

effecting of anY betting; I
(c) receives or negotiates a bet through a child; or I

I fal sends to a child any information' ngti.ce' I
L advertisement, letter, or other document relating I

to betting. I
,commiisanoffenceandshallbeliableuponconvictiontoal
I nn" not exceeding one miilion shillings or to imprisonment I| ' for a term not exceeding one year' or to both l

tl0. A person rvho while playing with an instrument fli:il:i'i*"
I of gambling or in taking part in the stakes or wagers or in ru'*tur gu;f'g

- f---b.tti"g*n-the siCes= or hands-ef+hese-+hat-areplayi*g=eni

I i *ug..ing on the event of a gamble' sport' pastime or -' " - 
I

exe"rciselhrough unlawful means wins from another person I
i o, on behalfolanother person, a sum ofmoney or valuable I
I thing commits. an offe'c" and shall be liable upon I
I conJiction ro a fine not exceeding rwo million shillings or I

I 
to imprisonn)ent for a term not exceeding t\\'o vears' or lo 

I
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both.

111. In exercising discretion on the amount of penalty
to^^be charged or imprisonment term to be imposea' on un
offender, the court shall consider the followingiactors-

(u) the gambling activity in issue;

(b) the investment amount incurred in the gambling
activity in issue;

, (c)--thsduration of the,offence;and -

(d) any other aggravating factors.

PART XIII- MISCELLANEOUS PROVISIONS

Consideration by
a court.

112. (1) The Authority and the county governmenr
shall appoint duly qualif,red offrcers to be inspectors of the
Authority and county government, respectively for such
areas unilsas.shall be specified. 

-__

Appointmcnt of
inspcctors.

(Z)An inspector appointed under subsection
shall-

(1)

(a)

(b)

(c)

(d)

(")

(0

monitor compliance with the provisions of this
Act;

monitor the operations of all licensed gambling
operations;

examine equipment and devices used in gambling
and scrutinize records rnaintained in rJspect o-f
the gambling activities;

monitor the handling and counting of money on
casino premises;

receive and investigate complaints from gambling
patrons, licensees or members of the public in
relation to gambling;

assist in any manner where necessary in the
detection of offences committed under this Act
on all gambl lng premlses:

(g) report to the Board on the conduct of gambling
operations; and

(h) perform such other functions as may be required
under this Act.
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113. (1) A gambling inspector on production of an

authority documJnt, may in the performance of duties

under this Act, at all reasonable times enter without warrant

and inspect a gambting premise oI Ty other gambling

event in which ie or she has reason believe that an offence

under this Act or under any regulations made thereunder,

has been committed to-
(a) examine and take copies of books, accounts and

.-' - t -aocurnen't-s- rel ati rry-orappeafilgto-relarslomy
betting transaction, Iottery or gambling;

(b) seize, remove or detain a book, account or

document or any equipment which he or she has

reasonable cause to believe shall afford evidence

of an offence under this Act or any regulations

made thereunder; or

($-reQuire the owner.oi-occupier of the prem-ises to

render such explanation or give such information

relating to any betting transaction, lottery or

gambling as miy be reasonably required by him

6r her inlhe performance ofhis or her duties'

(2) A person who resists hinders or obstructs a person

acting in pr.tr*". of any of the provisions o-f this section

o. *"ho on a requisition under subsection (1), withholds

information or gives information knowing or having reason

to believe thul th" information is false or misleading

commits, an offence and shall be liable on conviction to a

fine not exceeding one million shillings or to imprisonment

for a term not exceeding one year, or to both'

114. Where an offence under this Act is committed by

a body corporate, every person charged with or concerned

or acting in, the control or managemenl of the affairs, or

activitiel of such body corporate, commits that offence and

shall be liable to Ui punished accordingly unless it is

provedbr such perror:-ihat thr-olfence was'noJ -commft ted

ihrough no ac1 or omission. on his par1. he rvas not aware

that tf,e offertcc rvas being or was intended or about to be

committed. or that he took all reasonable steps to prevent

its r.:ommissiort.

115. (1) ,\ persotr rvho l.ras recogr.rized that their

gambling is harmful to hin.rself or hcrself' or giving rise to

Power to enter t
and inspcct lar{
and prcmiscs. I

3Tffi"T,

Self-erclusr(

---.-::..-.-...
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difficulties in limiting the money or time or both, spent on
gambling, leading to adverse consequences for that person,
others, or for the community, may voluntarily enteia self-
exclusion agreement between himself or herself and a
licensee to be excluded from all gambling establistiments
and all controlled games, including online gambling or any' other gambling activities or privileges.

(2) A person who enters an agreement under
--5ubsection (l)shallnotiforhe$uthorjtysfrhe agrcement_ .

(3) The Authority shall maintain a register of all
notifications made under subsection (2) and shafl notify all
licensees of the self-exclusion agreement.

(a) The holder of a licence issued under this Act
shall-

(a) establish mechanisms to give effeci to self-
exCltis-lon antt take'all redsona6le steps to refuse-- --
service to a person who enters a self-exclusion
agreement from participating in gambling;

(b) as soon as practicable, take all reasonable steps to
prevent any marketing material from being
availed to a self-excluded customer;

(c) take steps to remove the natne, contact
information and other details of a self-exciuded
person from any marketing databases used by the
licensee within two days of receiving the
completed self-exclusion notifi cation;

(d) close any customer accounts of an individual who
has entered a self-exclusion agreement and return
any funds held in the customeiaccount; and

(e) put into effect procedures designed to ensure that
an individual who has self-excluded shall not
gain access to the licensee's gambling services.

(5) An operator rvho {ails to implentent a self-
exclusion request within seven days of receipt of a written
notification commits an offence and shall be liable upon
conviction to a fine not exceeding one million shillingi or
to imprisonment for a tel.m not exceeding one year, or 10
both.

_ The rhubliag{oaHtlJiLLJ023_.__
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(6) Despite the provisions of this section, the Cabinet

Secreiary shall prescribe regulations providing for the

manner 
-in 

whicl an affected person may petition the

Authority for the application of the self-exclusion

provisions on a vulnerable gambler'

116. (1) Where a person issued with a licence under

this Act is convicted of an offence under this Act, the court

may order forfeiture or cancellation of licence or a

- fo:rfo turerlitlrrinsurance' securitytrondrcr bank Erarilrtee-
provided by the licensee, where applicable'

(2) A person whose licence is cancelled in pursuance

of an'oidet under subsection (l) shall, be disqualified from

holding or obtaining a licence, or a further licence for a

period"of five years ieginning on the date of the conviction

which gave rise to the order:

' '- Provided thdtlhetourt may inclt?e1n the order a direction

that the period ofdisqualification shall be shorter than five

y"u., u. th. court may specify where it appears to the court

to be just in all the circumstances.

(3) A bookmaker, promoter of a pool betting scheme'

otguril.t or manager of licensed gambling premises, or a

,"frurt or agent, who employs in his or her business any

p"rron knoin io him o. h.. to be disqualified under

subsection (2) commits an offence and shall be liable on

conviction to.a fine not exceeding one million shillings or

to imprisonment for a term not exceeding one year' or to

both.

117. The police shall, in coordination with the

Authority and countv governments have power to seize any

illegal gimbling, betting and lottery machines'

118. The Director of Public Prosecutions may appoint

a dull' qualified officer of the Authority' to be a public

-_ . pro_segl.ltgr for the pury,qses o-f any c-q!e'

119. (l) fhe Cabinet Secretary shall' in consultation

u'ith the Board. n.rake resulations generalll' 1br the better

carryirtg into effect of any provisions under this Act'

(2) \\'ithout pruliudicc to the generalitl' o1-subsectiorr

( I ). regulations micle undcr this section n.ray provide for-

Forfeiturc of
licencc or
sccurity.

Power to seil
machincs. I

Prosccution f
offences I

I'owrr l0 lll (
Regulrtiorrsl



(a) the procedure to be followed by the Authority in
exercising any powers conferred upon it by this
Act;

(b) the procedure to be followed in the making of an
application for the issuance, renewal and
variation of a licence or permit issued under this
Act;

(c) the conduct of casinos, gambling machines and- bhlihe gambling;

(d) the conduct ofa national lottery;

(e) standardization of gambling inachines;

(0 the location and distribution of lotteries and
gambling;

(g) national lottery rules;

(h) fees and levies charged under this Act;

(i) the form and manner in which returns or
statements of accounts shall be furnished to the
Authority;

0) proximity of gambling premises and
advertisements to learning institutions;

(k)

(l)

(3) For
Constitution-

protection of winners; and

guidelines for gambler exclusion mechanisms
including self-exclusion, venue-initiated request
for exclusion, court ordered exclusions and
request by families or initiated parties.

purposes of Arlicle 94(6) of the

(a) the purpose and objective ofthe delegation under
this section is to enable the Cabinet Secretary to
make regul
the provisio

ations fol better carrying into effect
ns of this Act;

(b) the authority of the Cabinet Secretary to make
regulations under this Act will be limited to
bringing into effect the provisions of this Act and
fulfilment of the objectives specified under this



section; and

(c) the principles and standards applicable to the

rules made under this section are those set out in

the Statutory Instruments Act, 201 3'

120. The Betting, Lotteries and Gaming Act is

repealed.

_-__ l2lJll,rqr the +uryoser-of thi.s,s9@q-&ry+
-E"*a; *ffiJ tt" seditg*-"r,t ot '-d-Licensing Ro'ard

.*i.ti"g immediately before the contmencement of this Act'

(2) Upon the conunencement of this Act, all rights

duties,'obligations, assets and liabilities attaching to the

i;;.; Boari shall be automatically and fully transfened to

ttre nuttrority established under section 6, and any

i"f"..n"" to tire former Board in any contract.or document

tir"li, iaArt-furposes, be deemed to be a reGrence to-th-e

Board establiihed under section 6 of this Act'

(3) A person who immediately before the

"o*rn-*".rn.ni 
of this Act was a member of the former

ilare ;tt"il, upon the commencement of this Act' be

deemed to be i member of the Board for the unexpired

period of their term.

(4) A person who was, immediately before the

"omm"n"em"nt 
of this Act, an employee of the former

g;-J tir"lf, upon the colnmencement of this Act' be

deemed to be in employee of the Authority, subject to

subsection (5).

(5) Despite subsection (4), all the employees of the

former'Board shall upon the commencernent of this Act be

!iu.n un option to elect to serve in the Board or be

iedeployed in the public service r'r'ithin a period of one

yeaf.

(6) Withour prejudice to section izO' rr't ptg"ii[ry 11

sections 2gA, 14A- 55A and 59B of the repeaied Act shall

continue to be in force until nsu' plovisious are enacted'

122. (1) AII gambling activities includirrg casin-os and

online ga,nbiing il'hose li..'.'tt' u'ere issued under the

r.p.uf.i Act sl"hall remain valid lor the period of the

No. 29 of 20lt
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licence.

(2) A person licensed under the repealed Act shall,
upon expiry of the licence issued under the repealed Act,
apply to the Authority for a new licence.

123. The Proceeds of Crime and Anti-Money
Laundering Act,2009 is amended in the First Schedule by
deleting paragraph (c) and substituting therefor the

1l

"(c) Gambling Regulatory Authority;,,

Consequential
amendmcnts.
No, 9 of2009.
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FIRST SCHEDULE G.13)

CONDUCT OF BUSINESS AND AFFAIRS OF

THEBOARD

1. (1) The Board shall meet not less than four times in

"r".y 
firi"Lial year and not more than four months shall

il;.;;";n the date of one meeting and the dateof the

-next meeting: -

(2) Unless three quarters of the members- otherwise

ugr"iitleast fourteen tays' notice in writing of a meeting

shall be given to everY member'

Meetings

(3) A meetlng
chairperson or in the

members Presglrt slall
preside at the meeting.

shall be Presided over bY

absence of the ChairPerson,
the
the

appoint one of their members to

(4) Unless a unanimous decision is reached.' a decision

o" u"!'rnutt.ilefore the Board shall be by amajority of the-

uot.t of *r" members present and voting, and in any case of

;A;try;votes, the chairperson or the person presiding

shall have a casting vote.

(5) The chairperson shall, on the written application of

one+irilJoi the members, convene a special meeting of the

Board.

(6) The Board may invite any pers.on to.attend any of

itr r"iiirgt utta to putt.ipate in itJdeliberations' but such

p..r"t tf,iif not have a vote in any decision ofthe Board'

2. (1) Subject to subparagraph (2), the quorum ofthe

meeting sirall be two thirds of the members'

(2) A decision of the Board shall not be invalid by

,.uron only of a vacancy among the members thereof'

3. (1) Ifa person has a personal or fiduciary interest in

-*y ;;;--b"dte-theBoardan'l is presenl at a-meeting-of

the Board or any committee at which such a matter is the

Jj;;fu.ontia".ution. that person.shall as.soon as is

oracticable after the commencement of the meeting' declare

il;ir l;r;;.t, and shall not take part in any consideration or

dis.,rssion of. ot' r'ote on an)/ question touching on such

matter.

Quorunt

Conflict ol
interest.

.t--..-F-_.:.--."r.::-



(2) A disclosure of interest made under subparagraph
(l) shall be recorded in the minutes of the meeting at;hich
it is made.

_ 4. Subject to the provisions of this Schedule, the
Board shall determine rules of procedure for the conduct of
its business.

Rulcs of
procedure.

5. The Board shall cause minutes of all resoluti OnS and Minutes

of meetings of the Board to be entered in



SECOND SCIIEDULE

DECLARATIONS

(a) A certificate ofincorporation ofthe business;

(b) A business plan indicating the minimum
investments and sources of the funds;

(c) A valid premium rated service provider where

le; ----.-"-----------_.

(d) A valid contract with an odds feed plovider where
applicable;

(e) Income tax declarations for the preceding two
years (if applicable);

(0 Tax compliance certificate;

(g)-Eruatqial reports for-llhe pteceding two CAIS if
any);

(h) Licensee's gambling account;

(i) List of directors of the company;

0) A disclosure of its beneficial ownership
information in accordance with the Companies
Act,2015;

(k) Memorandum of association or partnership deed

or a business registration certificate where

applicable; and

(l) Relevant documents showing technical
specifications ofhardware and softivare to be used

to conduct the Gambling.

No. I7 of20l

(s. 30(1)(e
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THIRD SCHEDULE

Gambling Security

G.40(1))

Type of Gambling Amount
(Shillings)

(a) Casinos including public Gambling for
conducting tables and slots machines

20,000,000

-2

00,000,000

(c) National lottery 200,000,000

(d) Totalisator 5,000,000

(e) Prize competition 5,000,000

(0 Non-online Gambling including non-online
bookmakers, non-online casinos, non-
onlinc lotleries

20,000,000

(g) Amusement with prizes 200,000

(h) A premise or a shop operating under a
licence of online Gambling including
online bookmaker, online casino and online
lottery

500,000

i.

(b) o-rtrine Gambling
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1

Subject Ministry of Youth Affairs, Creative Economy and Sports-Gambling Control Bill, 2023_M

From

To

Harriet Tergat <htergat@outlook.com>

clerk senale <clerk. senate@parliament. go.ke>

Cc

laboursocialwelfare.senate@parliament .go.ke <laboursocialwelfare. senate@parliament.go.ke>, carolamondipgmail.com
.carolamondi@gmail.com>, lsaac Kimisoi <kimisoi@gmail.com>, mwanateshaban@gmail.com <mwanateshlban@gmail.com>,
pssports@moysa.go. ke <pssports@moysa.go.ke>, pktum@yahoo.com <pktum@yahoo.com>

Date Saturday March 16,202411:2626 AM

Dear Mr. Jeremiah Nyegenye, CBS, Clerk of the Senate

I hope this finds you well

Further to our earlier submission, kindly find herewith attached the signe

Youth Affairs, Creative Economy and Sports on the Gamblin to Bill,2023

Many thanks

Best,

Ha rriet Tergat

Policy and Programmes

FOR: Principal Secretary

State Department for Sports

Ministry of Youth Affairs, Creative Economy and Sports

Attachments
MOYACE&S Gambling Control Bill 2023-signed.pdf (3.45 MB)
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REPUBLIC OF KENYA

THE SENATE

SENATE STANDING COMMITTEE ON LABOUR AND SOCIALWELFARE

MEMORANDUM ON THE GAMBUNG COI{TROI Btu" 2023

(NAilONATASSEMBLY BluS No. 70 of 2023)

BY

MINISTRY OF YOUTH AFFAIR' THE CREATIVE ECONOMY AND SPORTS

AND

THE SPORTS ARTS AND SOCIAT DEVELOPMENT FUND

SUBMITTED TO THE CTERK OF THE SENATE

8Y

HON. ABABU NAMWAMBA, EGH

1

a2



WHEREAS a Bill entitled 'An Act of Parliament to provide for the regulation of bettin& casinos and other forms of gambling; authorization of
praze competitions and public lotteries; for the establishment of the Gambling Regulatory Authority of Kenya; for the imposition of tax on bettint
and other forms of gambling and for connected purposes'(hereinafter referred to as Senate Bill No. 70 of 2023)

AND WHEREAS pursuant to Article 118 of the Constitution and Standing Orders 140 (5) of the Senate Standing Orders inviting the undersigned
vide a letter dated 14rh March, 2024 to submit written submissions to be referred to during the Committee meeting that is scheduled to be held
on Saturday, 166 March 2024 at9.ooa.m on the Senate Bill at Sarova Whitesands Hotel, Mombasa;

NOW THEREFORE, The Mlnlstry of Youth Affairs, the Creative Economy and Sports, jointly with the Sports, Nts and Social Development Fund
being key stakeholders hereby submat the following views on the Gambling Control Bilt, 2023 (Senate Bill No.7O of 2023):

I 2023
in trhe draft Proposed Amendment Explain the Reason for the Proposed Amendment

Gambling Regulatory Authority
all be the successor of the Beftin&
ntrol and Licensing Board

stablished under Section 3 of the
n& Lotteries and Gaming Act

read together with Section il10
Eetting Lotteries and Gaming

is repealed.

ction 121(61: Without prejudice to
ection 120, the visions of

5 (3)

nd

Amendint by;
!. inserting Clause 41A with a marginal
note: Gambling Tax as follows:

dav of the followina month.
the 2dhooid

uThe Tox under
to the collector on or

1. lt is noted that the Gambling Control Bill, upon
enactment will repeal the Eetting Lotteries and Gamlng Act
(BLGA).

2. Section 69A of BLGA provides that taxes derived from
Bettin& Lotteries and Gaming are to be paid into Sports,

Arts and Social Development Fund;

Section 69A The Collectot sholl pov oll the proceeds

of tox poid under sections 29A12) lBenino Tail.
tMA(2) llotterv Toil, 55A1il lGominqTox) ond
598(21 lPrize Competitions Toxl into the Sports. Arts

n
Fund estoblished underSociolond Develoomen

Publ

2

lllThere sholl be o tox to be known os
oomblino tox chorqeoble ot the rote of
fifteen oer cent of the oross oomblinq
revenue.

(3)The Collector sholl oav oll the oroceeds



!-

of the tox ooid under subsection 12) intoons 29A,44A, 55A and 598

Fund estoblished under the Public

Fl nonce Monooe ment Act.207 2

3. lt is noted that under the Transitional Provisions of the
Gambling Control Bill, 2023 taxes erstwhlle imposed under

Sections 29A1il l,ettlno Toil.44Al2l llotteru Toxl, 55Al2l
lGomino Toil ond 598121 Prhe ComoetltlonsToxl of lhe
Eetting, totteries and Gaming Act shall continue to be in

force until new provisions are enacted. However, Section

59A on the taxes to be paid into SASDF has not been

transitioned.

(q The Toxes undet Section 41A(1t ond

47Al2l sholl be collected in occordonce

with the prcvisions of the lox Procedwes

Act lCoo.4698l

Therefore the 8ill, as currently is, does not provide where

the taxes collected under29A(21( Bettlne Taxl. 44A(2)

!!. lnsertlnt the words'and 69A'
lmmedlately after the word 598 to read:
Without prejudlce to Section 720, the
provisions ol Sections 294 44," SSA d
598 and 69A ol the repeoled Aa sholl

continue to be in lorce until new
provisions ore enocted.

(Lotterv Taxl. 55A(21 (Gamlnr Taxl and 598(21 (Prlze

Comoetltlons Taxl will be channeled.

The inclusion of this provision (Section 121(6) without a

corresponding provision on where the funds will be

channeled creates ambiguity, gives room for mischief and

also robs the Sports Arts and Social Development Fund of its

source.

4. Public Finance Management (Sports, Arts and Socla!

Development Fund) Regulations, 2018

Regulation 4(1) of the said regulations stipulates the sources

of funds
as follows

Allthe roceeds re uired to be paid into the Fund

3

lCoo.412Al.



under Section 694 ofthe Betting, Lotteries and
Gaming Act;

ii. All the proceeds required to be paid into the Fund
under Section 35 (5A) of the lncome Tax Act;

iii. All the proceeds required to be paid into the Fund
under section 35 (5) of the Excise Duty Act, 2015;

iv. Such moneys as may be appropriated by the
National Assembly;

v. Grants and donations;
vi. lncome generated from the investments of the

Fund; and
vii. Any moneys accruing to or received by the Fund

from any other source.

5. lt is noted that draft Gambling Control Bill discussed in
the National Assembly had the proposed provision.

6. There is therefore need to align the provisions of the
draft Gambling Control Bill, and the pFM (SASDF)

Regulations, and ensure that the Fund continues to fulfil its
mandate.

funds of the Authority shall
prise of-

a) such monies as may be
ppropriated by the National

mbly for purposes of the

b) mo a

cf'ion22

thority;

Deletion of Section 22(b) Considering that the Gambling Regulatory Authority is a

regulator of the Sector, and given that under to Section 22(4)
of the National Lottery Act, the Board of the NLF can enter
into collaboration, partnership or joint venture with any
person, society, association or corporate entity to operate a
Bame of chance in accordance to existing laws, there is high
chance that the Authority will indirectly receive funding from
entities the of suchre ulate thro h the partnershi

4



Align the provisions of Section 119(1) of
the Eill and Section 23 of the National
Lottery Act

It is noted that Sectlon 23 of the National Lottery Act
exempts the application of any written law relating to the
regulation of public lotteries.

any other provision ol this Arf,, the provisions of ony
low relating to the regulotion of public lotterles lor

oritoble purposes, lofteries for choritable, sporting ond
ther purposes ond lotteries incidentol to entertoinment
holl not opply to the Nqtional Loftery.

This is necessary for harmonization of laws: the lncome Tax
Act, the Public Finance Management (Sports, Arts and Social
Development Fund) Regulations, 2018 the Gambling Control
8ill, and the National Lottery Act.

5

lXc) of the National

a3(1Xcl of the National
Act in on apportionment of

roceeds of the Fund

7) The gross revenue ol d Nqtionol
ttery sholl be distributed by the

ol Lottery Eoord olt ertoldng

023; as read r with

opemtionol ond

the atio

istmtirc costs;

under section
tottery Act,

entities with NLF

19 (U lhe Cabanet Secretary may in
nsultation with the Board, make

tions generally for the better
rrying into effect of any provisions

nder this Act.

) Without prejudie to the
regoin& regulations made under

his section may provide for-
a) the procedure to be followed by

e Authority in exercising any
owers conferred upon it by this Ast;
b) the procedure to be followed in

e making of an application for the
ssuanse, renewal and variation of a

the conduct of casinos, gamblinc)

7

acount the (c) the rcgulotory

This will also safeguard against the issue of Conflict of
lnterest and the principle of independence, that is key for a
regulatory body.



machines and online gambling;

[d) the conduct of a natlonal lottery;
(e) standardization of gambling

machines;
(f) the location and distribution of
lotteries and gambling;
(g) national lottery rules;
(h) fees and levies charged under this
Acq

Chair and Honourable Members, allow me to separately support the submission of the Ministry and the Fund on the following:

1. Rational for funding of Sports through Gambling

Most of the funding for the Sports, Arts, and Social Development Fund (SASDEF) is derived from gambling taxes. The Sports Fund is essential in
the identification, nurturing and monetizing of sporting talent and potential greatness of our nation. Research finds by TGM"s Gambling and
Sports Bettin8 Survey in Kenya 2022 RepoG 63.82% of the population was involved in sports betting activities within 12 months preceding the
Report. Sports betting is the predominant form of gambling. lt follows, therefore, that since the bulk of the gambling revenue is generated
through sports, the same should be earmarked for sports. lt's a practice in many countries that tax revenue from sports gambling is used to
predominantly fund sports development in the country.

2. lmpact of the Fund on sports d€velopment in therountry
The State Department for Sports Development aiid the Sports, Arts and Social Development Fund have contributed to the development of sports
in the country through the support of Federaiions, National teamiind infrastricture development.
The Fund is facilitating flagship projects including world and continental championships for different sports disciplines, hosting of the
CAF African Nations Championship in 2024 and the Africa Cup of Nations (AFCON) Championship in2027, the Sirikwa Classic Cross Country
Championship, the Magical Kenya tadies Open and the Magical Kenya Open golf tournaments, the World Rally Championship - Safari Rally, the
Ministrys flagship initiative - Talanta Hela, the All Africa Games, and the Summer Paris Olympic and Paralympic 2Oz4 Games. This support
includes preparing the national teams to participate in these games.

6



Further, in order to encourate our athletes to improve their performance, the Fund has initlated and lmplemented an award scheme to reward
athletes who bring honour and glory to our beloved country, Xenya. The amount funded under the Awards and Rewards Scheme for athletes
and world record breakers $ far ls KSHs. Three Hundred an Etnn Mlllion, Nine Hundred and Fifty Five Thousand (311,955,000). This amount
lncludes all prwiously outstanding award payments datint back to the year 2011.

4. The ratlonale of transltional claures:

The Court has held in Nairobi High Court Conrt. Petition No. 499 of 2015 thot tt e rctionole behind clouses in legislotion is to obviote conlusion

ond prevent the possibility ol creoting o vocuum thot o new low might bring il not properly monoged. Trcnsitionol clouses ensure such chonged

ore introduced in o smooth ond cardinoted monner. This position wos olso underscored by the Court in Timothy Njoyo & 77 Otherc vs Attorney

Generol &4 Otherc (2013) eKLR thot'Tronsitionol provisions ore inctuded in legislotion in order to locilitote o change from the old regime to o

new regime...they contoin speciot orrongements ot sttuctwes thot will opgly, lor o limited period of time, os the chonges brought obout in the

new low ore being implemented ond opprecioaed..'

Flnal submlsslorc

Honourble Chairman, the Bill in its current form poses an existential threat to the development o, sports in the country. The Fund stands to lose

the main source of revenue for supporting sports development in the country. lt i3 the humble submission of both the Ministry and the Fund

therefore, that the above proposals be adopted by the Committee to ensure the various projects and competitions to suPport sports

development is not intemtPted.

Dated the lsh March 2024

LeaAbeLuflrasaL+e6ll
CASINET SECRETARY

7
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5th March 2024

Mr. Nuh lbrahim
CHIEF EXECUTTVE OFFICER; SPORTS, ARTS AND SOoAt DEvEtOPMEn T FUND
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EXECUTIVE OFFICE OF THE PRESIDENT
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Reference is made to the Newspaper circulation of 16th February, 2(124, inviting
interested members of the public and institutions, to submit any representations that
they miiy have on the listed Biiis as indicateo in the scneoure, theretn.

In furtherance thereof, and to facilitate efficiency in the implementation of the
National Lottery Act,2023, please find annexed hereto, this Office's subm ssions, with
particular respect to the Gambling Control Bill (National Assembly Bills No. 70 of 2023)
for consideration by the honorable Standing Committee on Labour and Sor:ial Welfare.

RECEIVilD
14 MAR 2021

ARTHUR A. OSTYA, CBS

D.;rc,
Jrt

rr-

Copy to: Hon. Sen. Aaron C. Kipkirui, EGH
Senate Majority Leader
The Parliament
NAIROBI

Il,h
U

d,A

oj 4d,0"(

Hon. Sen. Recha J. Murgor
Chairperson
Senate Committee on Labour &
NAIROBI
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Telegraphic Addess

Telephone: +2521-20 -2227 436

Wben rcplying please quote

oP/cAB.9/1s
Ref. No. ............

and date

r,EIfB'{

1\ $[t 1t1\

99c

4tML-

!,TATE HOUSE
P.O-B rx4053G{1fi)

Nairobi, Kenya

( l)s I.-r- '

CHIEF OF STAFF AND HEAD OF THE PUBLIC SERVICE

Mr. J. M. Nyegenye, CBS
Clerk of the Senate
Parliament
NAIROBI

RE: SUBMISSION OF MEMORANDA ON THE

FOR: CHIEF OF STAFF AND HEAD OF THE PUBLIC SERVICE

\\
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COMMITTEE STAGE AMENDMENTS TO THE GAMBLING

B[LL,2023 (NATIONAL ASSEMBLY BILLS NO.70 OF 2023)

ONTROL

The ambling Control Bill was read in the Senate on the l4'h February, 2024.U n review of

the B ll, we noticed that Clause I l9 of the Bill provides for Regulations to pro ide for inter

alia t e Regulations on the conduct ofa national lottery and the national lottery

The Regulations are necessary for the effective implementation of the Nati ottery Act,

o.20 of 2023). We therefore propose the Bill to be amended to delete th clauses that

e for the Regulations on the conduct of the national lottery and the na onal lottery

in order that the same be provided for in the National Lottery Act, 2 3 through a

conse uential amendment to the National Lottery Act,2023

In thi regard, we hereby propose the following amendments to the Gambling trol Bill

and e consequential amendment to the National Lottery Act, 2023, as ind ted herein

below for the Committee's consideration

CLA SE IT9

THA , clause I l9 of the Bill be amended-

by deleting paragraph (d); and

by deleting paragraph (g).

CON UENTIAL AMENDMENTS

(a)

(b)

THA the National Lottery Act,2023 be amended by inserting the following

ately after section 52-
w sectlon

nsultation with
for the better
this Act.

tmm

Wri en
la

Power to
make
Regulation
S.

Provisio
n

Amendment

New Insert the following new section immediately after se n 52-

2023
(No o
2023

53. (l) The Cabinet Secretary may in
the Board, make regulations generall
carrying into effect of any provisions un

(2) Without prejudice to the foreg ng, regulations

RE:

The
National
Lottery Act,



i ."i. ,nd.. this section may provide for-

(a) the procedure to be followed by the Board in
exercising any powers conferred upon it by this
Act;

(b) the conduct of a national lottery;

(c) apportionment of the proceeds of the national
lottery;

(d) procedure for the sale oftickets, prizes oftickets
and payment of prizes;

(e) announcement and protection of winners of the

national lottery;

(0 the circumstances under which the national
lottery may be advertised; and

(g) the places where, circumstances or manner tn

which signs relating to a national lottery may be

displayed.

(3) For the purposes of Article 94(6) of the

Constitution-

(a) the purpose and objective of the delegation under
this section is to enable the Cabinet Secretary to
make regulations for better carrying into effect the
provisions of this Act; and;

(b) the authorify of the Cabinet Secretary to make

regulations under this Act shall be limited to

bringing into effect the provisions of this Act and

fulfilment of the objectives specified under this
section.

(c) the principles and standards applicable to the rules
made under this section are those set out in the

Statutory Instruments Act, 201 3.
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We make reference to the above-menfloned subJect and to
lnvitaUon for public participation on the above-menfloned Bill.

The Eetting
industry requ
Committee o
before the Bil

he Senate's

C-ontrol and Licensing Board as the regulator o the gaming
esfs For an oppoltunity to make its formal submissi s before the
n Labour and Social Welfare on iE proposals for sideration
I is finalized by the Senate.
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EXECUTIVE OFFICE OF THE PRESIDENT
BETTING CONTROL AND TICENSING BOARD

ACKGarden Annex, 1*Ngong Avenue' 7ufloor.

T6l6pho 0111021400 P,O. Box43977
NAIROBI.

o100,

Email :

BCLB /1slvoL.r (3e)

THE OMMENTS OF THE BETTING CONTROL AND LICENSIN

ON THE GAMBLTNG CONTROL BrLL, 2023 (BrLL NO. 70 OF

PRES NTATION TO THE SENATE COMMITTEE ON LABOUR AN
WELFARE

Hon. Ch

being m
air and Hon. Members of the Committee, the Board appreciate

ade by the Committee towards enactment of the Bill which see

BOARD
023).

SOCIAL

he efforts
to repeal

dress the

rd was a

f the Blll.

troducing
lace The
this shall
with the

The Betting, Lotteries and Gaming Act of 1966' The Board wishes to

Committee as follows;

1.H

2

n. Chair, this Bill was product of a taskforce appointed by th President

VI e Gazette No. 2101 dated 16th February, 2023 known as ' sidential

T skforce on the Establishment of the National Lottery'. The

ber of the taskforce and participated fully in the formulation

Chair, the Board notes that there was a significant depart e from itsHon.
recom mendation to the taskforce by the Nationa Assemb vbyi
a new Part XI The Gambling Appeals Tribunal to re

G mbting Appeals Committee. The Board is of the opinion th

tn roduce unnecessary bottle-necks as anyone who is not satisfi

d sions of the Board can appeal its decision directly to the igh Court
uade theW out going through the Tribunal. We would like to per

C mmittee to consider deleting Part XI of the Bill and replacing with the

peals Committee as proposed.

16th March,2024



3. Hon. Chair, the Board also notes that Clause 46 (The Gambling Levy) of
the initial Bill was also deleted. Clause 46 sought to raise funds to support

implementation of responsible gambling programs. The Gambling Levy was

proposed not to exceed Lo/o of the monthly gross gambling revenue of a
licensee. The purpose of the Levy was to deal with harmful effects of
irresponsible gambling by introducing rehabilitative programs and creating

awareness to the public on the potential addictive nature of gambling. The

levy was also to be used to conduct research on social determinants of
mental health and population impact of gambling.

4. Hon. Chair, the Board would also seek the enhancement of the Board's

powers Section 12 by introducing a new clause f2 (2) (h) which should

read as follows; "to impose administrative fines". It is an international

best practice to have a supervisor or a regulator having corrective powers

on its supervisees for non-compliance with its administrative guidelines. For

example The Gambling Commission of the United Kingdom imposes

administrative fines if its licensing conditions are breached and this enables

the Commission to protect consumer interests and the general public so that

a licensee can uphold its license obligations. We therefore request the

Committee to consider introducing this new clause.

We humbly submit.

P.K MBUGT, OGW
DIRECTOR



Westlands Delta House 2nd Floor, Waiyaki Way

PO. BOX 40401-00100,
Nairobi.

Tel: (o2o) 23331 4, 240331 3

e-miil: irlf ofi cog.9o-t<e

Our Ref: COC.l6l45 VOL.3 (35)

rzth March zoz4

Mr. Jeremiah NYegenYe, CBS

tlerk of the Senate

farliament Buildings

NAIROBI

Dear Mr. NYegenYe

sUBMISSION OF MEMORANDA ON THE GAMBLING CONTROL BILL, 2o2l

Yours sincerelY,

a
Mary Mwiti
Chief Executive Officer

f. ;:;;:- a p p re c i a t e s t h a t i n re a r i z i ng,ri:t"rr(,,1ff n:fu"*
fthe principles of consultation and cooperation und

fihe 

Constitution are inevitable, I

lBased on these principles, the Council of Governors has reviewed the {mbling
lcontrol Bill, 2023 and wortd llke to forward for your consideration the 

funcil's
lsubmissions attached herewith' I

fl

COUNCIL OF GOVERNORS

--

t
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CLERK

SUBM ION ON THE GAMBLING CONTRT BILL 2023 NATIONAL ASSEMBLY IIL No700F

fer to the 3[nve sul.ject

o acknowledge receipt trf the Gambling Control bill 2C23 notir:a as p,.rbiis eri irr thr: locu I

ich irtvited Association of Garning Cperators . i,ienya (AGOK) to give s bmrs:ions airC

vr3\i's n tne Gambling Conrrol Aill 2023 under public pafticipation platfrti.m

We r:cr firm having 6,one through the conterrts of the bill anc hereby submit th as A.GCi(. rrrtr

are sat fir-'d lvith the proposals therein

ASSOCIATION OF GAMING OPE RS. KENYA
(lOth Floor Utalii House, Suitc 1020, Utalii Street, robi)

4th March 2024
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February 26,2024

Mr. lelbmiah M. Nyegenye, CBS
Clerklok the Senate

P.o Br"l4r842-oolloo
Uuinlf{rUurnent Building, Parl iament
NAIRdBI:

REPUBLIC OT KENYA
FI\{NCI.{,1 REPORTING CENTRE

PRMTE BAG 00200, NAIROBI TEL: @09t1 *

ltt E SENA
N ECEIVED

01 MAR Z[Ztt

ct 9AK'5 oFFtcE
SENATE

*

J.src
.)1, SLli'21r.l t7,l

i-,

d/r"N6 MAR 2(Z{ a

o.l, u_3 ittP

ac

o
Dg\""rpDear

RE: INVITATION FOR SUBMISSION OF MEMORANDA ON THE GAMBL NG CONTROL
ETLL (NATIONAL ASSEMBLY BILLS NO. 70 OF 2023)

The above matter refers

d

Anti-flonel Laundering Act, 2009 (POCAMLA). The primary objective of the 
| 
:RC is to assist in the

identifiFation of the proceeds of crime and to combat money laundering (ML) q d terrorism financing
(TF). l+u hRC regulates and supervises Reporting tnstitutions, including .uJ nor, on matters anti-

monqVllaundering (AML) and counter terrorism financing (CFQ. 
ill i

fur*|i, Section 35A of POCAMLA obligates the FRC, and Supervisory Bodies, i r supervise Reporting

hstit{rdoni for compliance with the Act. The Betting Control and Licensing Boa.i pCf-n) is designatedlt
undei $re First Schedule of POCAMLA as the Supervisory Body resporuible fd'supervising casinos,

whic{r fole will be transferred to the proposed Gambling Regulatory Authorityl should the proposed

Gr*{il"g Conkol Bitl be passed into law. 
'i,

ll;
By rfion of Kenya's membership to the East and Southem Africa Anti-Moni y Laundering Group
(ESAF|vILC), the country was subjected to an Anti-Money Laundering/Combi ting the Financing of
terrofifm Mutual Evaluation n 2021. This process examined the country's il nplementation of the

Standalas set by the Financial Action Task Force (FATF) to counter money laul rdering, the financingll
of ter[grism and proliferation of weapons of mass destruction. The Mutual Eva uation Report (MER),

whicf is the product of Kenya's assessment, was adopted and pubtished in Sepi :mber 2022. The MER

."u"ui{, amongst others, significant gaps in supervision of casinos and in the a; plication of measures

to pr{vlnt money laundering and the financing of terrorism in the casino sector The MER is available'rl
on the FRC's website on httos://www.irc.so.ke/.

i;
Folloiving the Plenary Meeting of the Financial Action Task Force (FATF) held on 22"r and 23d February

2024,ivthich is the decision making body of the FATF, Kenya was identified a; a ]urisdiction under

o

(

iD

f'\^.r . f-t Je,*1!o..rrJ" .

The Firiancial Reporting Centre (FRC) is a body corporate established under the I roceeds of Cri

il*n4
]RK



increased monitoring are activelv worl<ing w,ith thc' FATF to address strategic deficiencies in our

regime. The import of this identification is a requirement to address deficiencies within strict timelines,

including improving risk-basetl AML/CFT supervision of Designated Non-Financial Businesses and

Professions (DNFBPs), w'hich includes casinos. The proposals in the annexed memoranda will go a long

n'ay in addressing some of the deficiencies identified relating to the regulation of casinos in line with

the FATF Standards.

It is against this backdrop that the FRC hereby submits memoranda on the proposed Gambling Control

Btll,2023. The submitted memoranda aims to adclress the gaps identified in the MER, and to strengthen

the supervisory role and po\ rers of the proposed Gambling Regulatory Authority. The FRC is available

to provide any clarifications on the submitted comments.

The Centre thanks Parliament for the great efforts put towards legal reforms in the gambling sector and

welcomes your support tolvards achieving addressing the gaps identified in the MER.

Yours faithfully,

SAITOTI MAIKA, MBS
DIRECTORGENERAL

Encl:

1. Memoranda by the Financial Reporting

Centre on the proposed Gambling Control

Bill, 2023.
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REPUBLIC OF KENYA
FINANCIAL REPORTING CENTRE

PRIVATE BAG @2m, NAIROBI TEL; (}70{)8580fi)

MEMORANDA SUBMITTED BY THE FINANCIAT REPORTING CENTRE TO THE SENATE ON THE GAMBLING CONTROL BILL, 2023

SECTION/CLAUSE SPECIFIC SENTENCE/SECTION PROPOSED AMENDMENT REASON FOR PROPOSED AMENDMENT
Clause 4 4.(1) The National Govemment

shall-
(a) establish policies, norms and
standards for the conduct of
betting lotteries, casinos and
other forms of gambling; .. .

Amend Clause a(1) by deleting and
inserting therefor:

4.(1) The National Goaernment, in unilertaking
its functions under this Act, shall do so through
the Gambling Regulatory Authority established

pursuant to Section 6 of this Act.

To insert Clause 4 (1) to indicate that the
National Government shall undertake its
functions through the Gambling Regulatory
Authority. Without it there is a lacuna as to
who will undertake the duties of
responsibilities of the National Govemment

Clause 7(1) lnclude the Director General, FRC on the
Board to provide input on matters regulation
for AML/CFT purposes.

7. (1) The management of the
Authority shall vest in a Board
which shall consist of -

Insert sub-clause (h) to read as follows:

(h) the Director General Financial Reporting
Centre or a representative designated in
writing;

-(g7torrtlller stt:.ulIry dnEcXs,

vetting and due diligence in
respect of gamblin g activities,

Add the words "beneficial owners"
between the words shareholders" and
"directors" to read as follows:

To include vetting of beneficial owners are
required under the Financial Action Task
Force (FATF) Standards

1lr



SECTION/CLAUSE SPECIFIC SENTENCE/S -.- IION PROPOSED AMENDMENT REASON FOR PROPOSED AMENDMENT

licensees, their shareholders,
directors and staff;

(g) conduct security check, oetting and due

diligence in respect of gambling actittities,

licensees, their shareholilers, beneficial owners,

directors and staff;

Clause 28 28. (2) The Authority shall issue

gambling licenses under the Act
with respect to

Include the following paragraph after

paragraph 2(a).

ha) For purposes of this Act, Public gaming

includes casinos, incluiling internet casinos.

To clarify the meaning of public gambling

and to indicate the licensing of casinos,

including intemet casinos in line with the

FATF Standards.

30.(4) Without prejudice to the

generality of subsection (1), the

Authority may, in considering
whether an applicant is fit and

ProPer -
(a) take into account whether the

applicant or the directors of the

body corporate -

Add the words "beneficial owners" after
the words "directors" to read as follows:

30.(4) Without prejudice to the generality of
subsection (1), the Authority shall, in
considering whether an applicant is fit and

proPer -
(a) take into account whether the applicant,
the directors and the beneficial owners of
the body corporate -

To create a mandatory requirement for the

vetting of the applicant, its directors and

beneficial owners in line with the FATF

Standards.

Clause 88 (9) (9) The functions of the Tribunal
shall be to hear and determine
appeals from the national or
county governments -
(a) against any decision of the

Authority or the National Lottery
Board;

Add the following provisio at the end of
paragraph (a):

Proaided that such matters shall excluile

ilecisions relating to the eaforcement anil
regulation of reporting institutions under

this Act for money laundeing, terrorism but have access to the

2ll

(a) a public gambling for
conducting a table game and

operating a slot machine

Clause 30

Regulation of reporting institutions in
compliance with the FATF Standards are

technical in nature and require subject matter

experts. In addition, no other reporting
institution has access to a tribunal in cases

where aggrieved by a decision of a

supervisory body



PROPOSED AMENDMENT

N/A

SECTION/CLAUSE s PECTFIC sENTENCE/sfr ror.r REASON FOR PROPOSTO ArrAtrqOUENT
financing anil proliferution financitg
purposes;
To read as follows:

(9) The functions of the Tribunal shall be to
hear and determine appeals from the
national or county govemments -
(a) against any decision of the Authority or

the National Lottery Board. Provided
that such matters shall exclude decisions
relating to the enforcement and
regulation of reporting institutions
under this Act for money laundering,
terrorism financing and proliferation
financin rPoses;

Courts where aggrieved. The proposed
provision as is may be prejudicial to other
reporting instifutions such as banks, money
and value transfer services, insurance real
estate agencies etc. who do not have a€€ess to
tribunals to hear matters on AML/CFT/CPF
related decisions.

N/A Insert a new section

Power to Supervise
(1) Pursuant to sections 2A, 36A,368 and
36C of the Proceeds of Crime and Anti-
Money Laundering Act,2009, the Authority
shall regulate, supervise and enforce
compliance for anti-money laundering,
combating the financing of terrorism and
countering proliferation financing purposes
by all reporting institutions regulated and
supervised by the Authority and to whom
the provisions of the Proceeds of Crime and
Anti-Money Laundering Act apply.

Insert a new section to give the Authority
powers to supervise for AML/CFT/CPF in
accordance with the FATF Standards. This
provision was replicated in the legislation
empowering Supervisory Bodies under the
Proceeds of Crime and Anti-Money
Laundering Act 20@,t and is necessary to
cure the deficiencies identified in Kenya's
Mutual Evaluation Report.

l This provision was introduced through The Anti-Money Laundering and Combating of Terrorism Financing Laws (Amendment) Act, 2023 to amend Section 194 lnsurance Act (cap.
487), section 33D of the Bankin8 Act, Section 51A of the Banking Act and Section 368 Microfinance Act, 2006 (No. 19 of 2006).

3 l t"' :r '



SPECIFIC SENTENCVSD\- IION PROPOSED AMENDMENTSECTION/CLAUSE REASON FOR PROPOSED AMENDMENT
(2) In undertaking its mandate under
subsection (1), the Authority shall-

a) vet proposed significant
shareholders, proposed benef icial

owners, proposed directors and

senior officers of a reporting
institution;

b) conduct onsite inspection;

c) conduct offsite surveillance;

d) compel the production of any

document or information the Central
Bank may require for the purPose of
discharging its supervisory mandate

under Proceeds of Crime and Anti-
Money Laundering Act, 2009;

e) impose monetary, civil or

administrative sanctions for
violations related to anti-moneY

laundering, combating the financing

of terrorism or countering
proliferation financing PurPores;

f) issue regulations, guidelines,

directions, rules or instructions for
anti-money launderinP combating
the financing of terrorism and

countering proliferation financing

PurPoses;
g) cooperate and share information for

anti-money laundering, combating
the financing of terrorism and

countering proliferation f inancing

; and

4ll'.rr1 ,



SPECIFIC SENTENCE/S ION PROPOSED AMENDMENT REASON FOR PROPOSED AMENDMENT,
h) take such action as is necessary to

supervise and enforce compliance
by reporting institutions with the
provisions of the Proceeds of Crime
and Anti-Mon La

SECTION/CLAUSE

rules, instruction or direction made
or issued thereunder.

SAITOTI MAIKA, MBS
DIRECTROR GENERAL, FINANCIAL REPORTING CENTER

5 | r,., |,..



COUNCIL OF GOVERNORS

LEGISLATIVEMEMoRANDUMoNTHEGAMBLINGcoNTRoLBILL(NABlLLNo.Toorzoz3)

FROM

THE COUNCIL OF GOVERNORS
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and County Covernments'

6. SPECIFIC COMMENTs

The Council proposes the following specific amendments to the Bill;

inspections, vetting and due

diligence are functions of the

6overnments

Licenslng, conducting
Delete this Provision

Functions of the Nationa I Government:
+ (r)

3. Further, legal Notice number t3z of 8th Septem ber,2o.7,set out the functions relating to Betting, Casinos and other forms

of Gambring between the National .na couniy 
"or"rnr"n,r. 

This clearry delineatel the functions of both the National

4. The councir notes that the function assigned to national .overnment is "prefixed" nationar. This requires that the Bill

restricts National Government to national oo,,ar, norru and standards as the county Governments undertake licensing'

enforcement and day to day management of gambling'

5. The council posits that arl revenue from gambling in the country is revenue due to county Governments' The UN classifies

gambling and betting activities as ,,Arls: enterta]nment and recreation". Article zog (3b) arows county .overnments to

impose an entertainrient tax while Articre ,og irl pror,iuits an Act of parriament from authorizing National Government to

impose a tax or duty on entertainment'

d.) Conducting security checks' vetting and

6

JUSTIFICATION
PROPOSED AMENDMENT

PROVISION IN THE BILL

OF
cLAusE/
SUB.CLAUSE

THE BILL

3



3 people nominat
of Governors

yt eBoard of the AuthoritY

(f) One person nominated by the Council of

Governors and appointed by the Cabinet

Secretary

z (r)

10 Functions of the AuthoritY

c) lssue licenses for gambling activities

f.) Establishing and maintaining registers for

gambling machines, dev,ces and other

relevant data on licensed gambling activities

g.) Conduct checks, vetting and due diligence

in respect of gambling activities, licensees,

their shareholders, directors and staff

Delete the provisions Licensing of the gambling

activities is a function of the

County Governments.

Further, the CountY

Government should be the
custodian of data at the
County level, while the

Authority can amalgamate
data across counties to form a
national database.

Further, conducting checks

cannot be done at a central

place, in this case Nairobi.

Such activities require active

participation of the CountY

Governments.

4

JUSTIFICATIONPROPOSED AMENDMENTPROVISION IN THE BILL

OF
CLAUSE/

SUB.CLAUSE

THE BILL
Gambling is a function of the
County Governments and

hence there should be

enough rePresentation

Co u ncil



5

JUSTIFICATlONPROPOSED AMENDMENTPROVISION IN THE BILL

OF
crAUsE/sreE
THE BILL County Governments are

mandated with licensing and

hence they should keeP and

maintain the register of
licenses.

Amend to read as follows:
The County Government shall keeP

and maintain a register of licenses in

such form as it maY determine and

shall record in the register in
respect of everY license

The authority shall keeP

register of licenses in such form as it may

determine and shall record in the register in

respect of everY license.. . .

and maintain a
3e (r)



COMMENTARY ON THE GAMBLING CONTROL BILL, zoz3

A. Constitutional Basis ofthis Memorandum

This memorandum is premised on Chapter rz of the Constitution, Articles zo5(r), 2o9(S) and z16(z).

1. Of special reference, is Article zoS(t), which spells out the requirement to make recommendations to Parliament "(r)

When a Bill that includes provisions dealing with the sharing of revenue, or any financial matter concerning county

governments is published, the Commission on Revenue Allocation shall consider those provisions and may make

recommendations to the National Assembly and the Senate

AND

2. Article zo5{z),which states that these recommendations shall be tabled in Parliament, and each house shall consider

the recommendations before voting on the Bill.

B. Clause by Clause Analysis

Upon review of the Bill, the following issues arise-

llPage



Serial
No.

Clause Provision Justification for CRA Position

Clause z
Interpretation

Some definitions are ambiguous such as -
"horse race" includes a pony race;
-This does not define what such a race is
but rather prouidesfor whqt it entails

"online gambling" means any form of
gambling by means of a remote
communication;
-it rs unclear what 'retnote

comnrunication' is
Reconvnend.ation: Redraft such
ambiguous definitions

For clarity

Clause 5
Functions of County
Governments

Under paragraph 5G), a county
government shall-issue single business
pertnit s fo r g ambling prem ises ;

Recommendation: Substitute the
phrase'single business perznits' with
'trade ticenses' as follows-

(b) issue trade licenses for gambling
premises;

To align with constitutional language
as per section Z(b) Part z of the Fourth
Schedule of the CoK

3 Clause 7 The proposed Board membership
includes-

Counties are under-represented in the
Board compared to the national
government yet gambling is a

2l

I

1.

I

,

I

I

I



Board of
Authority

the (e) three persons, not being public
officers appointed by the Cabinet Secretary
with knowledge and experience in matters

i connected with the objects of the board
and shall include persons with background
in finance, law, betting and lotteries,
business management, or any other
relevant field; (0 one person nominated by
the Council ofGovernors and appointed by
Cabinet Secretary;
Recommend.o'tion : Reduce the number
under paragraph (e) from three to two
and add that slot to Council of Governors
under paragraph (0 to read as follows-

(e) turo persons, not being public
fficers appointed by the Cabinet
Secretary with knowledge and experience
in matters connected with the objects of
the board and shall include persons with
background in fi.nance, law, betting and
lotteries, business ntonagement, or any
other relevantfield;

A two persons nominqted by the
Council of Gouernors and appointed by
Cabinet Secretary;

concurrent function under the Fourth
Schedule of the Constitution

3lPage



Sub clause 3 provides-

G) The Chairperson and members of the

Board appointed under subsection G) @),
(e) snd (fl shall hold office for a term of
three years and shqll be eligible for re-
appointmentfor onefurther term of three
years.

Recornmendstion: Add the phrase
"based on performance" after the word
"Aeors" at the end of the statement.

To align vmth MuongozoThe Code of
Governance for State Corporations
(pg. 6 part t.S)

Add a new provision requiring the

appointing authority of the Board

membership to pay due regard to gender

balance and representation of special

interest groups in the Board and in all
other appointments under the proposed

law

To align with Article z7 of the CoK

4 Clause r5

Remuneration of the
Board

The clause reads-

The members of the Board shall be paid
such allowances q.nd disbursements, for
expenses, as moA be, determined by the

Cabinet Secretary in consultation with
releuant qo ment aaetTcrcs

Recommendation: Substitute the
phrase "the releuant gouernment

To align with Article 230(4) of the
CoK

4l



agencies" with "the Salaries and
Remunerati on Cornmis sion"

5.
Director-General
Ulause 1

(+) The Director-General shall serve for a
term ofthree years and shall be eligible for
re-appointment for one further term of
three years

Recommendation: Add the phrase
"based on performance" after the word
"years" at the end of the statement.

Governance for State Corporations
(pg. 6 part t.S)

6 Clause zr
Funds of
Authority

the
The funds of the Authority shall comprise
of-
such monies as may be appropriated by the
National Assembly for purposes of the
Authority; (b) the gambling levy paid
under section 46;

Lottervunder section
of the National Lotterv Act.

2()2?a
(d) such monies as may accrue to or vest in
the Authority in the course of the exercise
of its powers or the performance of its
functions under this Act'

(e) such license fees, charges and penalties

Cabinet Secretary in consultation with the

ofthe National
az(i (cl

(c) the monevs uaid bv the oDerator

For prudent management of financial
resources in line with Article zor of the
Constitution.

5lPage
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Cabinet Secretary responsible for National
Treasury;

(f) interest from the investment of money
standing to the credit of the Authority; and

(g) all monies from any other source
provided for, donated or lend to the
Authority.

Recomrnendotions: The Authority is
poised to have too many financial sources.

Under (c) for instance, the Authority is to
get 3% from the National Lottery to cater
for its administrative expenses under the
National l,ottery Bill, 2023. Delete
paragraph (c) and consequently amend
clause 4z (r) (c) of the National
Lotterv Bill. zozr

Further, set a percentage of the
gambling lery going towards financing the
Authority under clause 21(b).

7 Clauses z3 & z4 Both provisions reference a "Public
Fintnce Act,2012"

Recotntnendo.tion: Substitute with
" Public Finance M anag ement Act, 2o1 2"

To correct the citation of the Act

6lPage



The clause reads-

28. A person shall not be licensed to offer
any gambling or
Act unless that person-

(a) is a bodv corDorate in which a

minimum of thirtv r cent of shares are
held by Ken)ran citizens: and

(b) maintains an account with an
authorized financial institution registered
in Kenya into which it pays all monies
relating to the licensed gambling and
lottery activity

Recornrnendstion: Harmonize z9(a)
with Clause 4@) of the National Lottery
Bill, zozg which appears to infer that qn
operator is a natural person yet z8(a)
requires such a licensee to be a body
corporate

for
Licens

Clause z8
Requirements

8 For clarity

Provide for an appeal framework for
county level decisions as the Bill only
caters for the national Ievel under part XI

To provide for a standardized appeal
framework for county governments

9 General
recommendations

Intergovernmental Relations Technical Committee
th Gazette Notice No. 8753 by the

cp em Cf,

TlPage



delineating the functions between the two levels of government which is a positive

aspect to note.

8lPage
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The Senate Standing Committee on Labour and Social Welfare vide letter Ref:

SEN/DSEC/SCLSW/zoza,/8 dated 4th March 2024 has invited Kenya Revenue

Authority (KRA) to submit views, written submissions and any documents to be

referred to in the meeting on the Gombling Control Bill (National Assembly Bill No.7o

ofzoz3) on Tuesday, rzth March zoz4.

This report details KRA's views and commeltts on the Gambling Control Bill, zoz3

Comments on Specific Provisions

KRA was established by an Act of Parliament, Chapter 469 of the laws of Kenya, which

became effective on rst July 1995. KRA is charged with collecting revenue on behalf of

the Government of Kenya.

The core functions of the Authority are:

a) To assess, collect and account for all revenues in accordance with the written laws

and the specified provisions of the written laws.

b) To advise on matters relating to the administration of, and collection of revenue

under the written laws or the specified provisions of the written laws.

c) To perform such other functions in relation to revenue as the Minister may direct.

In view of the Gambling Control Bill, below in Table are the views of KRA on the

proposed amendments to the bill.
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A. THE GAMBLING CONTROL BILL, zozS

Table t Recontmendotions on the Cambling Control Bill, zoz3

Clause 45

Clause rz4

Clause rz6
First Schedule to the Kenya Revenue Authority Act, Cap

469 as follows:

. Delete Paragraph TofPart II ofthe KRA Act which
provides for the "Betting, htteries and Gaming
Act (Cap. r3r)"and replace it with the Gaming

Provide for consequential amendments to Part II of the

Control Act

With the repeal of the Betting,
Lotteries and Gaming Aa (Cap. t3t),
there is need for consequential
amendments to the KRA Act to make
reference to the Gambling Control Act.

KENYA Rt

P. O. 8ox ,r

Date:......1l

roBtTl

AIROBI

Sign

This is to anchor t}re late payment
penalty and interest which is currently
provided under section 698 of the
Betting, Intteies and Gaming Act,
Cap r3r. The penalty and interest is to
ensure compliance with remittance of
the taxes under the law and there is no
incentive for non-compliance.

This is to provide for enforcement
powers for the collector of the
gambling tax. The enforcement powers
had been provided for under Sec 69AA
of the Betnng, Lotteries and Gaming
Act, Cap r3r by the Finance Act, 2023.

Imposition of Gambling Tax
chargeable at the rate of r5% of
gross gambling revenue and
payable to the Collector (KRA)
on or before the zos daY of the
following month.

Transition clause will enable the
Collector to enforce collection of any
taxes that are due under the Betttng,
Intteries and Gamingl4ct, Cap r3r
that is being repealed.

Provide for an administrative pena
chargeable on the late remittance of the tax. We
propose:

(a) late payment penalty of. 5% of the tax due and
payable; and

(b) Late payment interest of r% per month on the
amount unpaid for the period commencing on the
date the tax was due and ending on the date the tax
is paid.

z. Provide that the Gambling Tax shall be collected in
accordance with the provisions of the ?ox Procedures
Act,Cap 4698

3. The taxes under Section 45 shall be collected under the
rovisions of the Tox Procedures Ac

Frovide transition clause for treatment o

been due under the Betting, Lotteries and Gaming Act,

Ity and interest

t BCa 6
f taxes that had

bl

:lh tha at n ax tesro edPedbe re vI th a3 ng pea
eITIale ed a ash becot ehae dn b erewe ud repvpa

eh eII ased dun et'wa assesSeu na d a ead

Transitional Provisions

Consequential Amendment to
Part II of the First schedule to
the KRAAct
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KRA is committed to compllng with all the laws in place as it executes its mandate of
tax administration and trade facilitation. We also wish to state that we are willing to
provide the Senate Standing Committee with any other relevant information that will
be required.
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DA ON THE GA]VIBLING CONTROL BII,I,

childrtln, Persons with Disabilities (PWDs), youth, older mernbers of
minority and marginalized groups.

Section 8 (b) of the National Gender and Equality Commission Act, No. r of zorr

BLYBILLNO ToOFzoz3)

Referencc is made to the call for submission of memoranda on the Gamblir
Bill zoa3

The National Gender and Equality Commission (NGEC) is a Constitutional Co
with the mandate of promoting gender equality and freedom from discriminati
persons in Kenya, with a focus <ln Special Interest Groups (SIGs) who includ

mandates the Commission to, 'monitor,facilitate and aduise on the integrati
princiy)les of equality and freedom frirn d.iscrimination in all nattonal an
poltcies,laws, and administratiue requlations in all public and priuate instilu

In line lwith its nrandate, the Commission presents to you a memoranda anal
proposgd Bill and making proposals where necessary.

Yours sincerely,

I Kuria, OGw
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" Gender Equality and Non- Discriminatton"
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Equality Commission
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Submitted to: e at a la t
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, , id of the Authority

e management of the
shall vest in a Board which

shall consist of--
(a) a Chairperson who shali be

appointed b1, the President;
(b) the Principal Secretary responsible
for matters relating to gimbling or a
representative designated in writlng;
(c) the Principal Secretary responsi-ble
for the National Treasury or a
represertative designated in writing;(d) the Attorney-General or a

7.6) rh
Authority

ffi

finance,ckgro Iaw, betting

re resen tta e des na edtp n wr t nrg ob
hte ree nerso S( ) ebn to b cup lng p

o ce sr a o n et d b the bCa lnpp etv
Secre bei nerso wIstary thpn8
ba u dn n
na d to te en s USb ness ma eem ntnag
rovlded ht ta

Amend Clause 7 by inserting
a new sub-clause Z(rXe) (iii)
as follows-;

iii) one shall represent Civil
society organizations

two.
The Commission proposes the third to
be a representative of the Civil Society
Organisations because of the nature of
charitable work they do at the Society
level

Clause Z(r) (e)
but only provi

proposes three
des for appoint

persons
ment of

3l t, a g e

MEMORANDA ONE : DRAFT GAMBLTNG CONTROL BILL, zoi3

, .i I'E: rrs March zoz4
'it 

;



(i) one shall
disabilities

represent persons with

(ii) one shall represent faith based
organisations
(f) one person rominata'l 1.. ' +L ^

uounclt of Governors ana app6iniei
by Cabinet Secretary; and

For inclus
the Mwon
Disability
for.

The Sub-cl
clear on

lon purposes to comply with
gonzo Code on Governance.
representation not provided

ause as proposed is not verythe reason for th;
appointments and exits of Board
rnembers at different times. Th;
proposal is also in line with the
Mwo.Tgozg code (and generally great
practices in governance)-

',';-rL,se 8
'. rr:tlification
irtr::r:intment
Bcard

for
to the

subsection (r) (e) the Cabinet
Secretary shall-
(a) Ensure that not more than two-
thirds of the members are of the same
gender
(b).Obseryg the principle of regional
and ethnic balance

Sub-clause 7(4)
members r.rf

i
th

n appointing ttre
e Board under

fa ti
ah e ued re rd ot thega

r oc m et o an dn mentp
a o n mt ne ts

representation for persons
with disabilities.

Re- Number the rest of the
sub-clauses accordingly

fo

fa

Ame dn b NSert(7 )4 av ng
en as oWS

ha e ud e)(b er a dr ot theI
of r

The members of the Board shall be
appointed at different times so that the
respective expiry dates of their terms
of office fall at different times "The appointment of the

members of the Board shallbe staggered to ensure
ccrtinuity of the business of
the Board"

The Commis
amend the
sub clause as

slon proposes to
phrasing of the
follows-;

Sub clause 7(S)

appointment as the Chairperson or a
member of the Board, if the person_

8.(r) A person shall be qualified fcr

d AS n( ot) em o ee rop v
ash er ho d re fo a amb ln o e r tn

Disqualification
clear

for the
is not very

The rationale discriminatory
e absence of a

convlnclng reason

Can this be
and unjusti

considered
fiable in th

I

principle of
as the basis

(c)

for the

(b)subclause

principle

Director,a
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t__

the preceding five yearg

.):rruse 9(e)
I Vacancy in the Board

of the

The clau,
discriminat
and mental

sei
ory to
disab

s prejudicial and
persons with physical

ilities who are entitledto reasonable accommodation once
appointed to an office that will enable
them to carry out the duties of that
office.
The commission is of the opinion thatit is not enough for the Doard to
undertake research and identifu
consequences without recommending
corrective measures.

It is evident gambling has in some
cases negatively affected special
lnterest groups and their families who
have been left in vulnerabie positions
and need rehabilitation.

removed from the office for-

(c)- physical or mental incapacity to
perform the functions of the office-of a
member;

may beA member of the Board
any replacement
Delete the subclause without

(i) monitor socio-economic patterns
of gambling activities within at the
national and county level including to
undertake research and identify fac[ors
relating to, and patterns, cauies, and
consequences of-
(i) the socio-economic impact of

gambling;
(ii) addictive or compulsive gambling;

and
(iii) any other matter that is relevant

to the gambling sector;

10.(1) The Authority shall- y inserting the words
" and reconmend corrective
measures" after the u'ord
consequences and to delete
the word "within" after the
word "activities" to read as
follows-;

i) monitor socio-economic
patterns of gambling
activities at the national and
county level including to
undertake research and
identify factors relating to,patterns, causes,
consequences and
recommend corrective
measures of-

Amend b
.-,,.:ise 10

:tions
' 'tority
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Dear \^v

MEMORANDA ON THE GAMBLTNG CONTROL BILL
ASSdMBLY BILL No 7o OF zozg)

ffit"r.;|[. 
is made to the call for submission of memoranda on the Gamblinf Control

The Nptional Gender and Equaliry Commission (NGEC) is a Constitutional Corfmission
with tlhe mandate of promoting gender equality and freedom from discriminatiln for all
persorls in Kenya, with a focus on Special Interest Groups (SIGs) who includ{women,
children, Persons with Disabilities (PWDs), youth, older members of so$ty and
minorlty and marginalized groups. I

Sectio4 S (b) of the National Gender and Equality Commission Act, No. ,5lof ,ou
mandaltes the Commission to, 'monttor,facilitate and aduise on the integrati{t of the
principles of equality and freedom lrom discrimination in all national an{ counta
policte[,laws, and admtntstratiue regulations in all pubtic and priuate institutf ns';

In linelwith its mandate, the Commission presents to you a memoranda analyling the
proposed Bill and making proposals where necessary. 

I
Yours sincerely, t

,.i1o33t

" Gender Equality and Non- Discriminatton"

National Gender and
Equality Commission
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Clerksenate@parliament.go.ke
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Mr. Paul Kuria, OGW
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MEMORANOE Or.rN,, ORAI r GAMBLING.COUTNOT BILL,,EOd3

Submitted to: Clerk.senate@uarlia IIent.so.l<e
r.'l'E: u6 March eoz4

boursocialw el r comlTl.selt te rlia ent he

se7

id of the Authority

te.shaba ram nt ke

Clause 7(r)
but only p
two.

(e)
rovi

proposes three persons
des for appointrnent of

The Commission proposes the third to
be a. repreSentritive of :ttie Civil Societv
Organisations'because of the nature of
charitablb work they ao 

"i ti,"lo"i"iv
Ievel

IVGEC

e management of ,the
shall vest in a Bodrd rvhich

shall consist of-
(a) a Chairperson who shalj be

appointed by the president;
(b) the Principal Secretary responsible
tor matters relating to gambling or a
representative designated in writine:
(c) the Principal Secretary rerponsi"bl"
for the National treisuiy or ia
representative designated in writing;,.(d) the Attorney.General or:', a

7,G) Th
Authorify

f{i

fi

er r Se ne at t e esd np a et d n wnt n8 ob
e thr ee e nrso( ) s n to eb np bu cI p

o c re S o n et d b t eh bCa npp tev
S taecre be sr nsory thwlng pe
ba ro nu d n na Cn e ackg ttbew nc

na d ot et n S b nusl SSe nma a temenob
ro ded ht ta
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i i:i:use 8
I ,-rr, tiification
i :rtr;tintment
I Bcard

for
to the

represent persons with(i) one shall
disabilities

subsection (r) (e) the Cabinet
Secretary shall-
(a) Ensure that not more than two-
thirds of the members are of the same
gender
(b) Observe the Principle of regional
and ethnic balance :

(c) have due regard to the principle of
fair competition and merit is the-basis

Sub-clause Z@) i
members af th

n appointing the
e Board under

for the a ointments

Amend ZQ)" by insert
new subclause (b) as foll
(b) have due regard t
principle of
representation for persons
with disabilities.

Re- Number the rest of the
sub-clauses accbrdingly

rng a
ows-;
o the

fair

The members of the Board shall be
appointed at different tirnes so that the
respective expiry dates of their'terms
of office fall at different times "The appointment of the

members of the Board shall
be staggered to ensure
ccrtinuity of the business of

The Commisslon.proposes toSub clause 7(5)

the Boardlr

amend the. phrasing of the
sub clause as follows-;

rposes to comply with
Code on Governance.
entation not provided

euse:as-proposed is not very
th'e reason for th;

appofntments. and , . exits of Board
memli'ers at r,'diff€rent times. The
proposal is, also : in line with the
MrD -ongozo: codti :(and. generally great
practices in governance)-

For inclusion pu
the Mwongonzo
Disability repres
for.

The Sub.cl
cledr on

appointment as the Chalrpeison:,or h
member of the Board; if the- persbn- , ,

8.(t) A person shall :,be,.qualified fcr

oye
mbil at

d not D( ) trec ro em e rop
rsha eho de or f a a n o roer n

Can this be..csnsi
and:'unju51ifiri51e
convincirii reason

ere did d cs r m an ot ry
l1 eth ba nse ce a

(ii) one shall represent faith based
organisations
(0 one person nominated bv the

Council of Governors and appointeri
by Cabinet Secretary; and

I

was a

of

4l P a g, e



the preceding five years;

)lruse 9(2)
I Vacancy in the Board

USE 10
'tions
'rority

to' reasonable accommodation once
appointed to hn office that will enable
them to carry out the duties of that
office.

The clauG ls . prejudicial and
o persons with physical

and mental.disabilities who are entitled

The commissio n is of the opinion thatii is not :enough for the Board to
undertake research and identify
gonsequences without recommendm8
corrective measures

It is evident gambling has in some

tsles negatively affected special
lnterest groups and their tamiliei who
have been, left.in vulnerable positions
and need rehabilitation.

removed from the office.forj

(c)- physical or mental incapacity
perform the functions of the office-o
member;

ito
fa

may beA member of the Board
any replaiement
Delete the subclause without

(i) monitor socio-economic patterns
of gambling activities \^dthin at the
national and county level including io
undertake research and identifv facl rs
relating to, and patt6rns. .uu."., uirJ
consequences of-
(i) the socio-economic impact of

gambling;
(ii) addictive or compulsive gambling;

and
(iii) any other matter that is.relevant

to the gambling sector;

1o.(1) TheAuthority shall.-

measures" after the word
consequences and,to delete
the word "within" after the
word "activities" to .eoa a,
follows-;

nserting thE Words
mmend coirective

i) monitor . socio-economic
pai.te.rns of gambling
actlvltles at the national and
county levei including to
undertake researih and
identifu factors relating to,patterns, causes,
consequences andrecommend corrective
measurqs,of.

Amend by i
" and.reco

5l P a g e
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Clause 17

-., se 68
jLr:::trol
garrrbling

of online

(b) incompetence or neglect
duty;
c) violation of the Constitution or
any other written law
(e) Inability to pertorm the
functions of the Office by reason of
physical or mental incapacity

(z) Before the Director General'is
removed under subsection. (r), the
Director General Officer shall be
given-
(a) sufficient notice of the
allegations made against him or her;
and
(b) an opportunity to present his
or her defence against the allegations.

(a) tross
misbehaviour;
(b) Bankruptcy

ct

,shall2 The Authori

out
hEill
ling
the

responsibility to individual licensees to
formulate .their ,own control system
which will,then bb approved by it.

For

di
that

la nA rea fo usecla t,6 diIN tca Sep nt
Auht e th uo ASh LS fted tsty

Authorirmt eth
6l P a g e
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removed from ofiici!;'by
accordance with l,the

seruce' for-ofconditions
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system under subsection (rJ
Iicensee provides for-

against under age gambling; (e)
protection measures agalnstvulnerability in gambling; {0awareness and educati on; (e)
responsible advertising; and (h) dataprotection measures under the Data
Protection Act 201

licensee provides for" with adhere to that control system in the"unless the licensee has matters enumerated in 6g(z)complied with the

unless rhe Amend 68(z) by suEstituting Regulator -hould prescribe a controlthe words unless the system and require all the licensees to
.(a) online security of information: fb)rrlgq. and security against crimiiraiactlutles; (c) online payment

ecosvstem' (d) nroro.ri",-, *^^1-.,i -

_ _1--- v...vrr rr vrr

suoscnbers' data is not protected.
Yilg.. gambte without any controi
attributable . to the fu"t i'frri-.".f,
gambling licensee have their own
systems.

rse 8B
Gambling Appeals
rrittee

je t09 prohibition
st betting with a

The proposed amendment clears anvmlsconstrued meaning and it aisoaligns with the functions of theproposed committee in clause 8B(8)which is;' to hear and determine
appeals from complaint s

The Betttrrg, Lotter.ies ar:d gaming
Act CAP 4r
Section z8
,.8; Betting with young persons an
ottence
(t) A person who-

bets with a youn8 persol); ol(b) employs a young person on
licensed betting premlses or in
connection with a pool betting scheme

There is esta
known as
Committee

blished
the G

a committee to be
ambling Appeals

"The 
-Gambling Complaints

Appeals Committee

fe

fo

eAm dn ht e uS tb t e and anv
re er 11ce
t eh ord
the

aG mb nob
o S

(a) bets with a child;
(b) .employs a child in a licerrsed
bettrng premises or in connection witha--po9l betting scheme or in G
ettecting of any betting;
l9l recelves or negotiates a bet
through-a child; or ,.I.r..., ...
(d).sends- to a child any information.
notice, advertisement, letter, ;;;ih;
clocument relating to betting,

A person who-
Concern/observation
This clause specifically and
others on advertisements on
billboardS near s.t oot.,
prohibiting ,children from
P-layrng, and Registration of a
child, ontnline games speaks
to the protection ofchildren.

Howe re the rea onty
ro nu d ts ah t hc dren are

I

or tn the effecti of an bettin

l.

I
:

I

I

I

I

I

I

other subsequent
thereto by insertine
"complaints" after- word

to read AS

the

(a)

other)'l P o g e



nce.and shall be liable
upon conviction be liable to a fine.not
exceeding one million shillings or to
imprisonment for a term not
exceeding one year or to both

commits an offe protected from the
dangers of gambling in spite
,of the current law sought to
be repealed i;e The Betting,
lotteries and, Gaming Act
having provisions on the
same. Children have even"used the money for their
school fee for gambling and
on realizing they have lost,
they disappear.

Proposal
This proposdd law needs to
have regulations that will be
effective in protecting
children effectiveiy as
provided for in clause 119 on
powers to mal<e Regulations.

The practice Guidelines
envisaged in Clause t1 may
not be sufficient

not

A person who has recognized
heir gambling is harmful to
f or herself, or giving iise to

difficulties in limiting the money or
time or both, spent on gambling;
leading to adverse consequences for
that person, others, or for the
community, may voluntarily enter a
self-exclusion agreement between

r15.(r)
that t
himsel The'letter and spirit of clause

rr5 is very noble however the
same may not be able to be
realized because it involves a
person who has become
addicted to gambling and is.in
no state of mind to exclude

Concern

(ii) . thq carriage of a communication
, relating tob.etting for'the purpose of its
conveyance.by:[iost; or(c) reii:ives ".of negotiates a bet
through'a young person; or
(d)J . sends. to a young person any
clrcular, notice, advertisement, Ietter or
other' . docurneht : relating to
betting,shall be guilty of an offe"nce and
liable to a fine not exceeding three
thousand ihillings or to impris6nment
tor a term..not exceeding three months
or.to both. .

(z) In this section, "young person',
means a person-
(a) who ,ib, .under. the age. of
eightben. ,e'a"S and whori the
Person :t<lmmltting, hn offence in
relation tb him. under this section
knows, or ought to know, to be under
that age; ol
(b) who is apphrently under that

the.effecting of betting by post;

ayse lt garnbling operational
idelines

a e

CI
cu

wh fa

A

11 1 The b n teCa S( ) eCreta sha nry
oc Sn u at t no tlVl h ht e Au ht no ty
rescnbe u ed nCS ot r cp a t ce nob p

ch licl t es for 111a b n areob
q
b

vlro ed hd teth re b ho dhe fo aerp v
ce cen nu ed tr h s ct or b an to eh r

than-
(i)
or

8l P a g e
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himself oi herselT and. a licenseb torbe themse lves from such person.excluded from gatltbling tivit olderestablishments, and controlled who IS busindss mindedgames, including oriline, gamblin
S lor'any other gambling activities

privileees
(z) The holder 'of
under this Act shall-

a licence issued

!z] A.euideline issued under subsection(1) shall desciibe arrangements thatshould be made bv'a r
facilities for o, 

',., 
hi; - - 're 

rson^ p*roviding

of- r -^ rvvvo

(a) , ensuring that gambling isconducted in a fair and open way;O) protecting children and other.vulnerable persons from being harmed
or exploited by gambling;
(c) making assistance available topersons who are or may be affectea Uuproblems related to gamblin; 

------- "r

(a) establish mechanisms toto self:'exclusiori
reasonable steps tb
a person ..

and tdke ' all
refuse service or,to

rnterested in profit makin!
and m.aybe not interested ii
trr\.rrLrrqr r: (Jl LIlg aqolct.

The concern here-is that there
rs'no Authority to supervise
such agreements.

Proposal

3,. 
Thg .Commission proposes

th.e deletion of thii .lar.e
without any replacement.

b. Alternative proposal is to
re- think on how the intention
envisaged in this clause can
be realized.

who enters a self-exclusion agreement
from participating in' gamblG;----'-'^'
(DJ as soon as practicable, take alireasonable steps to prevent ,n,
marketlng material from being availei
to.a se-lf-excluded customer; ' -
(c) take steps to remove'the name.
contact information and other detailsof a self-excluded perso, f-;;;
marketing databases used by the
licensee within two days of rettiuiri!,the.^ .completed 

- 
self-exclusioi

notification;

Can the inspectors appointed
ln clause u2 supenise and
entorce this clause or will theGambling operation
gurdehnes envisaged in clause
rr be effective in achieving the
intention

' ,f, 1.',.1-..

(d) close any customer accounts of ahindividual who has'entered a self-
exclusion agreement 'and return anvfunds held i
(e) put into effect procedures,deS lgnto ensure that ah individua
self-excluded shall.no[ garn access to
gambling servlces..

operator who fajls(s) An to
uestlm lement a self-extlusi

9l P a g e
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Oeneral comment
jirr: commission as a human rights-oversight body.lauds the steps,iT...-r-,." gtlt in llage. a legalframerryork aimed at controling gambling
r:rtivities in Kenya. we are specifica,y 

"o.,I"*"a *i,r, rn."griu,JJ 
"nrir. !.iti;; ;;tiriti*,;ry instaliations 

"i;; machines which haveii-iX}t'*i%;,iS.nTnJ::ffi:"i::i:ru:*:* *'j#;1::,.: the hobby, and the resurtant.*..t,,."--i,."."a at community and

,!

I

I





General comment

taken to put in place a legal framervorr< aimed at contro,ing gambiingonline betting activities, and instailations oi Jot machines whicrr haveto the hobby, and the resultant effects a.e-mirro.ed at communitya]ra

E
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be liable to pay an administrative fine
as may be prescribed by the Authority

receiptseven days
written notification shall

a





himself or herself and a licensee to.be themselves from such
activities and a licence holder
who is business minded
interested in profit making
and maybe not interested i;
the welfare of the addict.

excluded from all gambling
establishments and all controlled
games, including online gambling or
any other gambling activities or
privileges.
(z) The holder of a licence issued
under this Act shall-
(a) establish mechanisms to give eff€ct
to self-exclusion and take all
reasonable steps to refuse service or to
a person
who enters a self-exclusion agreement
from participating in gambling;
(b) as soon as practicable, lake all
reasonable steps to prevent any
marketing material from being availed
to a self-excluded customer;

The concern here is that there
is no Authority to superuise
such agreements.

Proposal

a. The Commission proposes
the deletion of this clause
without any replacement.

b. Alternative proposal is to
re- think on how the intention
envisaged in this clause can
be realized.

(c) take steps to remove the name,
contact information and other details
of a self-excluded person from any
marketing databases used by thl
licensee within two days of receiving
the completed self-exclusioi
notification;
(d) close any customer accounts of an
individual who has entered a self-
exclusion agreement and return any
funds held in the customer account;
(e) put into effect procedures designed
to ensure that an individual who has
self-excluded shall not gain access to
gambling services.
(S) An operator who fails
lm lement a self-exclusion

to
uest

person.
(z) A guideline issued under subsection(t) shall describe arrangements that
:hqyti be- made by a perion providing
facilities for gambling-for the purposei
ot-
(a) - ensuring that gambling is
conducted in a fair and open way;
O) protecting children and other
vulnerable persons from being harmed
or exploited by gambling;
(c) making assistance available to
persons who are or may be affected by
problems related to gambling

9l P a g e
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Can the inspectors appointed
in clause rrz supervise and
enforce this clause or will the
Gambling operation
guidelines envisaged in clause
rr be effective in achieving the
intention





nce and shall be liablecommits an offe not protected from the
dangers of gambling in spite
of the current law sought to
be repealed i.e The Betting,
lotteries and Gaming Act
having provisions on the
same. Children have even
used the money for their
school fee for gambling and
on realizing they have lost,
they disappear.

Proposal
This proposdd law needs to
have regulations that will be
effective in protecting
children effectively as
provided for in clause 119 on
powers to make Regulations.

The practice Guidelines
envisaged in Clause 11 may
not be sufficient

trS.(r) A person who has recognized
that their gambling is harmful to
himself or herself, or giving rise to
difficulties in limiting the money or
time or both, spent on gambling,
leading to adverse consequences for
that person, others, or for the
community, may voluntarily enter a
self-exclusion a reement between

The letter and spirit of clause
rr5 is very noble however the
same mav not be able to be
realized because it involves a
person who has become
addicted to gambling and is in
no state of mind to exclude

Concern

the effecting of betting by post;

(ii) the carriage of a communication
relating to betting for the purpose of its
conveyance by post; or
(c) receives or negotiates a bet
through a yount person; or(d) sends to a young person any
circular, notice, advertisement, letter or
other document relating to
betting,shall be guilty of an offence and
liable to a fine not exceeding three
thousand shillings or to imprisonment
for a term not exceeding three months
or to both.
(z) In this section, "young person"
means a person-
(a) who is under the age of
eighteen years and whom the
person committing an offence in
relation to him under this section
knows, or ought to know, to be under
that age; or
(b) who is apparently under that

Clause rr garnbling operational
guidelines

tt.(r) The Cabinet Secretary shall in
consultation with the Authoritv
prescribe guidelines of practice i;
which facilities for gambling are
provided, whether by the holder of a
licence under this Act or b

a e

an other

than-
(i)
or

8l P a g e
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re 115
exclusion

upon conviction be liable to a fine not
exceeding one million shillings or to
imprisonment for a term not
exceeding one year or to both





rse 88
Gambling Appeals
nittee

ie 1o9 Prohibition
st betting with a

section (r) unless ihe
licensee provides for-
.(a) online security of information; (b)

safety and security against criminai
activities; (c) online payment
ecosystem; (d) protection measures
against under age gambling; (e)
protection measures igainst
rulnerability in gambling;- (f)
awareness and edueation; (g)
responsible advertising; and (h) data
protection measures under the Data

system under sub

Protection Act 207

Amend 68(z) b
the words t'

y substituting
unless the

known as the Gambling Appeals
Committee

There is established a committee to be Sub title and any
equent reference

thereto by inserting the rvord
"complaints" after the word
"Gambling" to read as
follows-;

"The Gambling Complaints
Appeals Committee

Amend the
other subs

(b) employs a child in a licerrsed
betting premises or in connection with
a pool bettilrg scheme or in the
effecting of any betting;
(c) receives or negotiates a bet
through a child; or
(d) sends to a child any information,
notice, advertisement, letter, or othei
document relating to betting,

A person who-
(a) bets with a child; Concern/observation

This clause specificaily and
others on advertisements on
billboards near schools,
prohibiting children from
playing, and Registration ofa
child on online games speaks
to the protection ofchildren.

However, the reality on the
round is that children are

Regulator should prescribe a control
system and require all the licensees to
adhere to that control system in the
matters enumerated in 68(z).

The current situation is that mobile
subscribers' data is not protected.
Minors gamble without any control
attributable to the fact t-hat each
gambling licensee have their own
systems.

The proposed
misconstrued
aligns with

ment clears any
lg and it also
nctions of the

amend
meanir
the fu

proposed committee in clause gg(g)
which is; to hear and determine
appeals from complaints

The Betting
Act CAP r3r

, Lotteries and gaming

Section e8
28. Betting with young persons an
offence
(t) Aperson who-
91 betswith a yount person; or(D) employs a young person on
Iicensed betting premises or in
connection with a pool bettlng scheme

otheror in the effectin of an bettin

licensee provides for" with
"unless the licensee has
complied with the
requirements on"

7l P a ge





Clause 17

--se68
,1. c:;; trol
garr^bling

of online

Removal of the Director General
r) The Director General maybe
removed from office by the Board in
accordance with the terms and
conditions of service for-

(a) gross misconduct or
misbehaviour;
(b) Bankruptcy
(b) incompetence or neglect of
duty;
c) violation of the Constitution or
any other written Iaw
(e) Inability to perform the
functions of the Office by reason of
physical or mental incapacity

(z) Before the Director General is
removed under subsection (t), the
Director General Officer shall be
given-
(a) sufficient notice of the
allegations made against him or her;
and
O) an opportunity to present his
or her defence against the allegations.

Delete rZ(rXe)
replacement.

without

'e same is prejudicial and
discriminatory to persons with mental
and physical disabilities

Th

68.(t) A person licensed to carry out
an online gambling activity shall
conduct the activity under a gambling
control system approved by the
Authority

shall not a rove a2 The Authori

Amend 68G)lby substituting
the phrase "approved" with
the phrase "prescribed"

A plain reading of clause 68 indicates
that the Authority has shifted its
responsibility to individual licensees to
formulate their own control system
which will then be approved by it.

For asauniformi the Authori
6l P a g e
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REPUAIIC OF KENYA

OFFICE OF THE DATA PROTECTION COMMISSIONER

When replying please quote
Ref: ODPC/LEGl8l3

Email : info@odpc.qo.ke

Mr. Jercmiah M. Nyegenye, CBS
The Clerk of the Senate

Office of the Clerk of the Senate
Parliament Buildings
P.O Box 41842-00100
NAIROBI

Britam Towers
P.O. Box 30920 - 00100
NAIROBI

11th March,2021
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Dear

,;li"** the implementation of and be responsibte for the enffement of this
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l,"l-
RE: STAKEHOLDERS ENGAGEMENT ON THE GAMBLING CONTROI, BILL, 2023

(NATTONAL ASSEMBLY BrLLS NO.70 OF 2023)

Reference is made to your letter SEN/DSEC/SCEW1}L41L} dated 4th March 2024
inviting the Office of the Data Protection Commissioner (ODPC) to submit views on the
Gambling Control 811,2023 (National Assembly Bills No.70 of 2023) and i:rppear before
the Senate Standing Committee on Labour and Social Welfare on the 12th l'4arch 2024 at
10.00 am. The ODPC has perused the said bill and we would like to commr:rnt as follows:

Legal Mandate

The ODPC was established pursuant to Section 5 of the Data Protection Ar:1,2019 to give

effect to Article 31 (c) and (d) of the Constitution of Kenya,2010. The ODP(. under Section
B of the Act, has the following speciflc mandate:

xEtJ'/A



(b) establish and maintain a register of data controllers and data processors;

(c) exercise oversight on data processing operation, either of own motion or at
the request of a data Qualifications of Data Commissioner;

(d) promote self-regulation among data controllers and data processors;

(e) conduct an assessmen| on its own initiative of a public or private body, or at
the request of a private or public body for the purpose of asceftaining whether

information is processed according to the provisions of this Act or any other

relevant law;

(f) receive and investigate any complaint by any person on infringements of the

rights under this Ad;

(g) take such measures as may be necessary to bring the provisions of this Ad to
the knowledge of the general public;

(i) promote international cooperation in matters relating to data protection and
ensgre country's compliance on data protection obligations under international

conventions a nd agreements;

fi) undertake research on developments in data processing of perconal data and
ensure that there is no significant risk or adverse effect of any developments on

the privacy of individuals; and

(k) pefform such other functions as may be prescribed by any other law or as

necessary for the promotion of objed of this Act.

Proposals

The Bill proposes activities which involve handling of personal data both in physical and

digital format which relates to the mandate of the ODPC. In light of that, we would like

to propose the following for consideration under the bill:

i) Clause 28 - Requirements for Licensing: Include a sub clause that
requires an applicant for a license under the bill to be a registered data
controller or processor with the ODPC.

KE
,&tnrve'ffig

L\

(h) carry out inspections of public and private entities with a view to evaluating

the processing of personal data;

\,'



Clause 29 (1) - Application for a License: Include a sub clausf requiring
that an applicant for a license under the act must provide proof of afconcluded
of Data Protection Impact Assessment approved by the ODPC. j

iii) Clause 33 (1) - Suspension of a License: The Bill should rclude an
additional ground for revocation of a license under the Act to be t'iolation of
the Data Protection Act, 2019.

iv) Clause 75 - Registration of a Player: Include a provision that registration
of play must comply with the principles of Data Protection.

v) Clause L2O - Power to seize machines: The Bill should include a clause
that provides for safeguarding of all personal data that may be contained in
the seized machines.

In the alternative to the foregoing, we propose that a general provision be added stating
that all the activities covered under the bill must comply with the Data Protection Act,2019
making the latter an overriding statute in case the two conflict. The justifical:ion for this
is that the right to privacy is a fundamental constitutional human right and tl'at the data
subjects who may engage in such activities out of choice must be protected frc'm personal

data violations.

Yours t;nCc"<)1t

KENYA
&tf.#'2030

ii)

Immacirlate Kassait, MBS
DATA GOMMISSIONER



MEMORANDUM ON THE DRAFT GAMBLING CCINTROL

BILL, 2023
NAME OR INSTITUTION: COUNTY (.}AMING OF.FICERS

DATE: 2710212023

Copy and Paste here the sPec ific
provislons in the draft Gambling
Control Bill,2023 You wish to
comment about

(1) The National Governmen
(a) establish policies, norms
startdards for the conduct of betting,
lotteries, casinos and other forms of
gambling;
fb) regulate the gambling industry in
accordance with Act;
(c) license gambling activities
including online gambling in
accordance with this Act;
(d) license nationa.l lotteries:
(e) conduct security checks, vetting
and due diligence in resPect of
garnrbling activities;
(f1 errforce compliance with this Act;
(g) conduct anti-money laundering
risk.based inspections and
inspections to combat financing of
terrorism through casinos and anY

other forms of gambling;
(h) pursuant to section 36A of the
Prooeeds of Crime and the Anti-
money Laundering Act, 2009,
supervise and
enfotrce compliance with that Act or
any instruction, direction, guideline
or rule made Pursuant to or in
terms of that Act bY all licensees;
(i) paovide capacitY building and
technical assistance to county
govgrnments; and
[) pgrform anY other function as

may be prescribed under this Act or

any other written law.

i Proposed Arnendment
| (provide the exact

I wording of how Your

Explai n the reason for
the Pr rposed
Amen lment

proposed amendment
should rea
(1) The National
Government shall-
(a) DeveloP national
policies, legislation,
norms & standards for
betting, casinos and

I other forms of
gambling;
(b) develoP national
regulations for the
racing and gaming
industry;
(c) facilitate caPacitY
building and Provide
technical assistance to
county governments;
(d) license national
betting, casinos and

I other forms of

I gamblinB;
I (e) conduct vettrng'
I security checks and
I due diligente;

(f) license Prize
competitions that cut
across counties (on
promotion of Products
and services;
(g) license of national
lotteries;

I th1 1i"..,"" on-the
I ..,urse totalizators;
| (i) license oll-the course
I totalizators.
I i11 t1...,". bookmakers
I (t) nanate comPlaints
and arbitration on
betting, casinos and
other forms of gambling

The Nltional functions
should be as per the
Fourtil Schedule Part I

134) arfd Inter-
Goverlmental Relations
rechnLal Committee on
detneltion of functions
of Nat$nal & CountY
Goverlments. Gazette
Noticeho. 16170 Vol.
c)GVI\o.2S1dated 27th

Noveter,2023'

d.)

Clause
4(1)

t shall-
and

Sectlon/
Clause

at the nationa-l levei



Clause 5 A countY government
(a) enforce comPlianc
and other aPPlicable
(b) issue single busin

shall-
e of this Act
laws;
ess permits for

a) ImPlement national The Co&ntY functions
should,he as Per the
Fourthhchedule Part II
(4(a) arld Inter-
Goverrlnental Relations
'rechnilal Committee on
detnelion of functions
of Natifnal & CountY
Goverrlnents. Gazette
Noticeho. 16170 Vol'
CIGV*o.251 dated 27th

Noverr[er, 2023.

policy, legislation,
standards & norms on
Betting, casinos &
other forms of
gambling

b) Undertake Periodic
monitoring &
evaluation of betting,
lotteries and gaming

c) DeveloP and
implement CountY
specific legislation on
betting & other forms
of gambling

d) License betting,
casinos & other forms
of gambling within a

countY.

county 
I

License and suPervise 
I

lotteries within the
countY.
Licenie and issue Pool
table Permits within
the countY.
Handle comPlaints on
betting, casinos and
other forms of
gambling at the county
level
Raclng
DeveloP, imPlement
and enforce county
specilic Policies and
legislation

) DeveloP and

e) lssue single business
permits for national
tetting, casinos and
other forms of
gambling.

fl Enforce Policies,
legislation, standards
& norms on betting,
casinos & other forms
of gambling

g) License PrrTe
comPetitions tor
promotions within the

gambling Premlses;
[c1 imple-ment policy standards and

norrns of gambling
within its jurisdiction; and
(d) perform such other functions as

,ra'it .ida.rtal to the exercise of any

or all of the countY government
functions Provided for under this
Act.

lr.,t

i)

a)

b

c)

imolement county
specific norms and
standards I

Regulate racing within 
I

the county I



Clause
1O(b)

late and control
nal gambling

The for.tth schedule part
Regqlate and controI gambling
activities;

monitor the imPlementa
gambling Policies at the
and countY level;

advise county governme
matters relating Lo the r
gambling activities;

tion of
national

bling for conducting
d operating a slot

1 (341 mandates the
Nationll Government to
.egula& onlY national
ueitind casinos and

Mav aho lead to mtcro
*.t.gJt g the CountY
Goverilnents bY the

Regu
natio

lactivtttes

other I
activitils

gambling

To delete sectron 10(e) ttris lvould lead to

micro-lranaging of
Countl Governments bY

the Aulhorit

nts on
egulation of

To delete sectlon 10(n)

Authorrt
(a) a national Public This il to comPlY wit

government

the fo&th schedule Part
1 (34)l This would a-lso

avoid lconflict with the

h
(a) a public gam
a table garne an I eambling for

I londucting a table
game and oPeratlng a

slot machine

To delete sectlon
27(r)(d)

comPetition or cuttlng
across the countres

To delete sectlon 27 (f)

schedlle Part II
he cohstitutton
The I constitutton ln
fourtkil schedule Part II
(4) re*gnizes racing as a

countl function. The

Gazet} Notice 8753 on

detnttion of functions

t

countl
perforlring
functilns

the
under

same
fourth

(a)(a) of

conducted
counties,

(d) a totalizator;

bv tlntc dated 8th

slotefrber, 2ol7
.."oJir." totalizator
licenlhg as a function of
the clunty government'

lause
27 (1)(e)

(e) a Prize comPetitlon (e) a nattonal prize This if a

This rlould avoid conflict
betwJn the national &
count overnments

s per the fourth
sche{rle Part I & II of the
constlution and Gazette
Noticl 8753 on
detin&tion of functions
by frnrc dated 8th

Se telnber 2017

(f) a bingo;
Bing$ are
withil the
hencl would be ln
contrlvention with the
fourtl schedule Part II

+11 #"
the constitutlon

sa-l would lead

Clause
1o(e)

Clause
1O(n)

Clause
27lg

o

machine;

Clause
27 (1)(a)

Clause
27 (1)(d)



to corflict and double
licensifg bY both levels

of the overnment

th; national lottertes; On li*nsmg of Public

Clause
2tl1,)

(h) a public lottery;

The Collector st.tt p.Y all the

proceeds of tax paid under
subsection (2) into the SPorts, Art

and Social DeveloPment Fund

established under the Public

Finance Management Act,2Ol2

The montes Pald under subsectlon

1) shall be used by the AuthoritY for

the purPoses of-

Lottenf it should also

inaicaC that Public
Lottertts

"o,rtrq!

within
should

the
be

lcens& bY the county
soverrlnents as Per the
ior.ttl schedule of the
constilution and Gazette

Noticd 8753 on

delineltion of functions
bv tlnT c dated 8th

Slptefrber,2017' This
*""fd also avoid

inter$vernmental

The Collector shall PaY

all the Proceeds of tax

conflitts
Beingl a con
funct$n, under
schedrle Part I

current
fourth
&2of

concurrent

lause
(3)

Clause
46 (3)

oaid under
.subsection (2) into the

Sports, Art and Social
DeveloPment Fund ,

established under the

the lO tO constitutlon'
narn*te tax should be

;h*+ by both levels of
the I governments ln
,rop&iiott to the
ir.r"ilo.t. under Gazette

Noti* 8753 on

delinlation of functions
date{ 8'h SePtember'
20ril

Pub1ic Finance
Management Act,2Ol2
and the CountY
Governments in

I proportion to the

I gambling actlvltles ln

subsection (1) shall be

, used bY the AuthoritY
I and the CountY
I Gor.r.r*..rts for the

I pr.po""" of-

under '*Hl

il:1
caml
sharl

*:J
furrd
rouJ
&

The license lssued The

under sub-section (3)

above shall be for a

I Rerioa not exceeding

I seven Years.

lon, und.. fourth
hulePartl&2of
boto constitution,
Itine tevy should be-

[a Uy Uottr levels ol

I governments ln
brtion to the
[io.r. under the
hr schedule Part (1)

ta

u.
The license tssue
section (3) above

d under sub-
shall be for a

CountY
Govlrnments should not
be limited to licensing
lottf,ies not exceeding
orr"l y"*. A county
lott( rY may requfe a

conkact of more than

period not exceeding one Year

Clause
s3 (41

monles paidThe

(



Clause
5s (1)

Clause
L20

The Authority may lssue a license

one yelr for the lotterY to
be ecolomical! viable
Autho{ization of a lottery
relatin! to horse racrng'
Racin{ is a CountY
functrln as Per Fourth
Schedlte of the
constilution Part II (a) (b)

authorizing promotion of a lottery
i"r"litrg toL-horse race, Promoted
within or outside KenYa'

The AuthoritY
officers are Pr

d a license
other forrrts
ng the
section 28.

shull et 
"ute 

that its
esent in all casinos for

A person maY be
granted a license to
oDerate a nationa-l

"^sino 
and other forms

of gambling uPon
meeting the
requirements set out in
section 28' CountY
Government shall issue
Casino and other forms
of gambling within a

count
The CountY
Government shall
ensure that its Gaming
oflicers are Present in

I all casinos for PurPoses
of ensuring comPliance
with the Act and the
conditions imPosed bY

the AuthoritY under the
relevant license.

county . per fourth
schedJle Part 1 (34) and
II l4)(a) of the
constlution.

ofhc*s of the Authority
to & Present. This
seriolsly conflicts with

This ls as
Clause
67(1)

A pe..on maY b9 grante
to operate a casino and
of gambling uPon meetl
requirements set out ln

.-,lause
69

ourooses of ensuring comPliance
*itt ttr. Act and the conditions
imposed bY the AuthoritY under the

Gazete Notice
Enfofement

"o*fli^t ". 
i.e

checls,

imptlnentation
polid, standards
norr s 15

funclon.

8753.
&

spot
daily

of
&

f
levels

relevartt
license.

The AuthoritY and the countY

supefvlslon of casinos,

a county
This would

avoil role conflict bY

bothl levels of
ovetnments

The countY governmen
may aPPoint dulY
qualified ofhcers to be

t On frPointment o

insplctors, if bothClause
1s (1) soverrunent maY aPPoint dulY

i"irrr.a officeri to be insPectors of

the AuthoritY and countY
eovernment, respectively for such

Ireas units as shall be sPecified'

I inspectors of the
I county government

of etvernment apPoint
Insflctors, it will lead to
dupJcation of roles'
Enf&cement and

"oof,li.tt". 
& dailY

supfrvision of casinos is
a cdrntv function as Per
Grltte-Notice 8753 on
detleation of functions
uv frnrc dated 8th

Se lember, 2017

The police shall, in Thil should also include

coordination with the thelountY governments
Enlbrcement &

Ttre potice shall, in coor
with the AuthoritY have

dination
power to

Authorit and Count

The CountY
Government maY issue
a license authorizing
promotion of a lotterY
relating to a horse race,
promoted within a



Governments have
power to seize anY
illega1 gambling, bctttng
and lottery machines'

ffiprl rrce is a function
seize any illega-l gambling, betting
and lotterY machines

Fees and charges

of I ttre county
rovernf,rents as Per
bazettl Notice 8753
dated I 8'r SePtember,
2017

Delete and include onlY This

I charges under the
national government

I "t "re{

incomhance to the
fourthl schedule Part I

arrd tt hnd as directed bY

the Ilter-Governmental
Relatilrrs Technical
comrnlttee (IGRTC). This
is td avoid double

should be

aPNERALCOMMENTSIFANY I

I - '-i^^r 4r^- r^rr^',ino .nncerns in the Gambling Control Bi[' 2023:
The County Gagning oflicers raised the following concerns in the G: 

I

l.TheGarnblingBll,|,2o23floutsthefourthscheduleoftheconstitutionz}tottremajorlaw
go'emirlB Betting, casinos and other;;;; ;i;;bling function' 

I

^ -r- --:... ^+ 1L- Nrarinnal qovernment level. Thfs may lead to the
2. Tne Billlis establishing an Authority at the National govert

Authorifu micro-managing the c"r.t;;;;;;nments. T-o avoid anv conflict{the establishment

"irrr 
nittt*ity must be re-considered' I

3. we feel iBetting, casinos and_other forms of gambling being a to."""t'l function must be

drafted yuitt .rr. 
-to 

.roia .o.,ni., or rli." io uo-ttr te"ets of government' 
I

w" ut oin onose that Betting, "':1'o-: L".^tl^" 
forms of gambling 

T;t:T#'i"-,X:"t3::lffi:
functiori resources from various taxes imposed must be shared in 

I
at each [evel of the government' I

4

Second
schedule

for licenses



APPE,NDIX 6



4 County
C)fficers

THE SENATE STANDINC COMMITTEE O\- LABOUR AND SOCIAL WELFARE.

THE GAMBLING CONTROL BILL
(NATTO\AL ASSEMBLY BILLS NO.70 OF 2023)

Caming l) The National Government shall-
(a) Develop national policies,
legislation, norms & standards for
betting, casinos and other forms of
gambling;
(b) develop national regulations for
the racing and gaming industry;
(c) facilitate capacity building and
provide technical assistance to county
governments;
(d) license national betting. casinos
and other forms of gambling;
(e) conduct vetting, security checks
and due diligence;
(f) license prizc competitions that cut
across counties (on promotion of
products and services;
(g) liccnse of national lotteries;
(h) license on-the course totalizators;
(i) license off-the course totalizators.

[) license bookmakers

J&LblldrrclDlehlllrdirHlr&I
on betting, casinos and other forms ol
ganrbling at the national level.

The National functions should
be as per the Fourth Schedule
Part I (34) and Inter-
Governmental Relations
Technical Committee on
delineation of functions of
National & County
Govcrnments. Gazette Notice
No. 16170 Vol. CXXV-No.25l
dated 27'n November. 2023.

CLAUS
E

PROPOSED AMENDMENT

Council of Govcmors conducting

STAKEHOLDER JUSTIFICATION COMMITTEE
RESOLUTION

Dclctc subclause 4 (1) (d). Liccnsing,



(coG) inspections, vetting and due
diligcnce are functions of the

county governments.

5 County
Officers

Gaming (a) Implement national policy,
legislation, standards & norms on
Betting, casinos & other forms of
gambling

(b) Undertake periodic monitoring &
evaluation of betting, lotteries
and gaming

(c) Develop and implement County
specific legislation on betting &
other forms of gambling

(d) License betting, casinos & other
forms of gambling within a

county.
(e) Issue single business permits for

national bctting, casinos and
othcr forms of gambling.

(t) Entbrce policies, lcgislation,
standards & norms on betting,

The County functions should be
as per the Fourth Schedule Part
II ( (a) and Inter-Govemmental
Relations Technical Committee
on delineation of functions of
National & County
Covernments. Gazette Notice
No. 16170 Vol. CXXV-No.25l
dated 27'n November, 2023.



l0 County
Officers

Garning

casinos & other forms of
gambling

(g) Licensq Fri"e comPetitions for
promotions within the county

(h) Licensc and supervise lotteries
within the county.

(i) Licensc and issue pool table
pcrmits within the county.

O Handlc complaints on betting,
casinos and othcr forms of
gambling at the county level

Racing
(a) Develop, implement and

enforce county specific
policies and legislation

(b) Develop and implement
county specific norms and
standards

(c) Regulate racing within the
count

The fourth schedule part I (34)
mandates the National
Govemment to regulate only
national betting, casinos and
other arnblin actlvltles

, Tn,l^l-r..,.d^t:^'. r r\/ ^\

of CountymanaSlng
Govemments b the Authorit
May also lead to micro

1 COG Increase the members nominated by
COG to the Authority.

Gambling is a county
government function hence the
need for adequate
representation.

Regulate and control national
gambling activities in clause l0 (b).

tlll!lu-

To delete section l0(n)



managing the County
Governments by thc Authority.

Financial Rcporting
Ccntrc (FRC)

Include beneficial owners under (l)
(e).

To comply
Action Task
standards

with Financial
Force (FATF)

Council of Govemors
(coG)

Delete para$aphs (c), (f) and (g) Licensing of
function
govemments.

gambling is a

of county

Each county should be the
custodian of data at the county
level while the Authority can

almagate data across counties to
form a national data base.

There should be participation of
county govemments.

27 County
Officers

Gaming Amend clause 27 (1) (e) to read-
(e) a national prize
competition or cutting across
the counties

This is as per the fourth
schedule part I & II of the

constitution and Gazette Notice
8753 on delineation of
functions by IGRTC dated 8'n

September,20l7.
Delete section 27 (l) (0 Bingos are conducted within the 

I

counties. hcnce would be in
contravention with the fourth
schedule part II 4(a) of the
constitution. The proposal
would lead to conflict and

double licensing by both levels
of the government.

Amend 27( I ) (h) to read - On licensing of public Lottery,



1Q

(a) a national public gambling
for conducting a table game

and operating a slot machine.

@ that an

applicant for a licence under the Bill
to be a registered data processor or
controller with the ODPC.

it should also indicate that
public Lotteries within the
county should bc licensed by
thc county govemments as per
the fourth schcdule of the

constitution and Gazettc Notice
8753 on dclincation of
functions by IGRTC datcd 8'n

Scptembcr, 2017. This wouid
also avoid intcrgovemmental
conflicts.

This is to comply with the
fourth schedule part 1 (34). This
would also avoid conflict with
the county govemment
perfornring the sanre lunctions
under fourth schedule part II
4 a of the constitution

Protection
Commissioner
(oDPC)

The constitution in fourth
schedulc part II (4) recognizes
racing as a county function. The
Gazette Notice 8753 on
delineation of functions by
IGRTC dated 8'h September,
2017 recognizes totalizator
licensing as a function of the
county government. This would
avoid conflict between the
national & county governments.

(h) national lotteries

To dclcte section 27(1Xd)

Amend clause 27 ( I ) (a) to read-



I.'RC Includc intemet
subclause (2) (a).

casino under This is in linc with FAFT
standards.

29 ODPC Include requirement for proof of a

concluded Data Protection Impact
Assessment approved by the ODPC
when applying for a licence.

30 FRC Include beneficial owners under
subclause (4) (a).

This is in line with FAFT
standards.

JJ ODPC Include an additional ground for
revocation of a licence under the Act
to be a violation of Data Protection
Act,20l9.

39 COG In subclause ( I ) replace the Authority
with the county governmcnts.

County governments
mandated with licensing
hence they should keep
maintain the register
licenses.

are
and
and

of

45 County
Officers

Gaming Amend clause 45 (3) to read-

(3) The Collector shall pay all
the proceeds oftax paid under
subsection (2) into the Sports,
Art and Social Development
Fund established under the
Public Finance Management
Act, 2012 and the County
Governments in proportion to
the gambling activities in
specific counties.

Being a concurrent function,
under fourth schedule part I &
2 of thc 2010 constitution,
gambling tax should be shared
by both levels of the
governments in proportion to
the functions under Gazetle
Notice 8753 on delineation of
functions dated 8'h September,
2017.



53 Gaming

I . Providc for an administrative
penalty and intcrcst chargeable on

_latc remiltance of tax as
follows-
(a) latc payment penalty of 5% of

tax payablc and duc;
(b) late payment intcrest of 1 o/o

per month on the amount
unpaid for the period
commencing on the datc the
tax was duc and ending on the
date the tax is paid.

2. Provide that the Gambling Tax
shall be collected under the Tax
Procedures Act, Ca 4698

Amend clause 53 (4) to read that the
license issued under sub-section (3)
-h^,- -L^tt ' ^!t I Fil
exceeding seven years.

This is in line with the Tax
Proccdurcs Act, Cap 2698 and
sections 69A and 698 of the
Betting, Lotteries and Gaming
Act, Cap 131 that is bcing
repealed.

The County Governments
should not be limited to@
one year. A county lottery may
require a contract of more than
one year for the lottery to be

Amend clause 46 (3) to provide that
the monies paid under subsection ( 1 )
shall be used by the Authority and
the Countv Governments.

Being a concurrent function,
under fourth schedule part I &
2 of the 2010 constitution,
gambling levy should be shared
by both levels of the
governments in proportion to
the functions under the fourth
schedule part ( 1) & (II).

46 County
Officers

KRA

Gaming

County
Officers



economically viable
55 County

Officcrs
Gaming Amend clausc 55 (1) to provide that

the Counry Govcrnmcnt may issuc a

license authorizing promotion of a

lottery relating to a horse race,
promoted within a county.

Authorization of a lottery
relating to horse racing. Racing
is a County function as per
Fourth Schedule of the
constitution part II (4) (b).

67 County
Officers

Gaming Amend clause 67 ( 1) to read-

(1) A person may be granted a

license to operate a national
casino and other forms of
gambling upon meeting the
requirements set out in section
28. County Government shall
issue Casino and other forms of
gambling within a county.

This is as per fourth schedule
part I (34) and II (4)(a) of the
constitution.

69 This seriously conflicts with
Gazette Notice 8753.
Enlorccment & compliance i.c
spot checks. daily supcrvision
of casinos, implementation of
policy. standards & norms is a
county function. This would
avoid role contlict by both
lcvcls of govcrnments.

15 ODPC Include a provision that registration
of play must comply with the
principles of Data Protection.

84 Communications
Authority of Kenya
(cAK).

Arnend subclause (2) (e) to prohibit
gambling advertisement between five
o' clock in the moming to ten o'clock
in the evening.

This is in line with section 46H
of the Kenya Infomration and
Cornrnunication Act that
prescribes watershed period to

County
Officers.

Gaming Amend clause 69 to read -
The County Government shall ensure
that its Gaming officcrs are present in
all casinos for purposcs of ensuring
compliance with thc Act and the
conditions imposcd by the Authority
under thc relevant license.



bc between 5 am to l0pm
88 FRC

1ls

119

County
Officers

The Attorney General
(AG)

County
Officers

Garning

These Regulations are
necessary for the effective
implementation of the National
Lottery Act, 2023 (No. 20 of
2023). We therefore propose
the Bill to be amended to delete
the clauses that provide for the
Regulations on the conduct of
the national lonery and the
national lottery rules and in
order that the same be provided
for in the National Lottery Act,
2023 through a consequential
amendment t.. tL' N^': 

f nl
Lottc Act,2023
This should also include the
county govemments.
Enforcement & compliance is a

Ga

I I 5. The county governlnent may
appoint duly qualified officers to be
inspectors of the county govemment.

THAT, clause ll9 of the Bill be
amended-

(a) by deleting paragraph (d); and
(b) by deleting paragraph (g).

Amend clause 120 to read that the
police shall, in coordination with the
Authority and County Governments

r20 ln lng

In subclause (9) cxcludc matters of
moncy laundcring. tcrrorism
financing and proliferation t'inancing
from the Tribunal.

Amend clause I 15 to read- On appointment of inspectors,
if both levels of govemment
appoint Inspectors, it will lead
to duplication of roles.
Enforcement and compliance &
daily supervision olcasinos is a
county function as per Gazette
Notice 8753 on delineation of
functions by IGRTC dated 8h

September,20l7.



havc power to scize any
gambling, betting and
machines.

illegal
lottery

function of
governments as

Notice 8753

September,, 2017

the county
per Gazettc
dated 8d'

ODPC Thc Bill should include a clause that
providcs for safeguarding of all
pcrsonal data that may be contained
in thc seized machines.

124 KRA Provide that the taxes that were due
and payable under the Betting,
Lotteries and Garning Act, Cap. 131

shall become due and payable as if it
was assessed under this Act.

This is to enable collection of
taxes that were due and payable
under Betting, Lotteries and

Gaming Ac! Cap. l3 I .

126 KRA Provide for consequential
amendments to Part II of the First
Schedule to KRA Act, Cap. 469 as

follows-
Delete paragraph 7 and replace with
the Gambling Control Act.

This is because Betting,
Lotteries and Gaming Act, Cap.
l3l is being repealed.

Second
Schedule

County
Officers

Gaming Dclete and include only charges
under the national government.

This should be incompliance to
the fourth schedule part I and II
and as directed by the Inter-
Governmental Relations
Technical Committee (IGRTC).

lThis is to avoid double

I chareine.

The Attorney General
(AG)

Arnend the National Lottery Act,
2023 to provide new clause 53 to
provide for the Power to make

CO\SEQUE\TIAL A}IENDMENTS



Rcgulations as follows-

53. (1) The Cabinet Secretary
may in consultation with the
Board. make rcgulations
generally for the bettcr
carrying into cff'ect of any
provisions under this Act.

(2) Without prcjudice
foregoing, regulations
under this section
provide for-

to the

made
may

(a) the procedure to be
followed by the Board in
exercising any powers
conferred upon it by this
Act;

(b) the conduct of a national
lottery;

(c) apportionment of the
proceeds of the national
lottery;

(d) procedure for the sale of
tickets, prizes of tickets
and payment ofprizes;

(e) announcement and
protection of winners of
the nationel lotto.*"

(t) the circumstances under
which the national lottery
may be advertised; and

(g) the places where,



circumstances or manner
in which signs relating to
a national lottcry may bc
displayed.

(3) For the purposes

Article 94(6) of
Constitution

(a) the purpose and objective
of the delegation under
this section is to enable

the Cabinet Secretary to
make regulations for
better carrying into effect
the provisions of this Act;

(b) the authority of the

Cabinet Secretary to make
regulations under this Act
shall be limited to
bringing into effect thc
provisions of this Act and

fulfilment of thc
objectives specified under
this scction:

(c) the principles and

standards applicable to the

rules made under this
section are those set out in
the Statutory Instruments
Act,2013.

of
the



CLAUSE STAKEHOLDER pRoposED AMENDMENT I .lustlplcarrot COMMITTEE
RESOLUTION

Include a clause on regulation and
supervision by the Gambling
Regulatory Authority in line with
sections 2A,36A,368 and 36C of the
Proceeds of Crime and Anti- Money
Laundering Act

OTHER COMMITTEE RESOL T TIo\S
1. Include a clause on restrictions on the time and period for gambling
2. Include all transitional clauses on betting.

OTHER COMMENTS

l. The commission on Revenue Allocation made the following recommendations-
(a) inclusion of two persons to represent the council of Governors in the Board;
(b) inclusion of moneys paid by the operator of the National Lottery under section a2 (1) (c) of the National Lottery Act;
(c) that the administrative expenses of the Gaming Regulatory Authority should be not more than3Vo of its funds from the

National Lottery; and
(d) that clauses 4 and 5 of the Bill are consistent with the functions of the National and county governments as delineated by

the Intergovemmental Relations Technical Committee (IGTRC) in gazette notice No. 8753 of 8th September, 2017.
2. The County Gaming officers raised the following concerns in the Gambling Control Bill, 2023-

(a) The Gambling Bill,2023 flouts the fourth schedule of the constitution 2010 the major law governing Betting, Casinos and
other forms of gambling function.

(b) The Bill is establishing an Authority at the National govemment level. This may lead to the Authority micro-managing the
County govemments. To avoid any conflict, the establishment of an Authority must be re-considered.

(c) Betting, casinos & other forms of gambling activities being a concurrent function resources from various taxes imposed
must be shared in proportion to the functions at each level of the government.

J. Financial Reporting Centre noted the need fbr-
(a) inclusion of beneficial owners in the Bill:

I.RC This is in line with FAFT
standards and shall cure the
deficiencies identilied in Kenya
Mutual Evaluation Report.

Not adopted.

Already catered for
undcr clause 4.



t

(b) inclusion of intemet casinos in the Bill; and

(c) financial reporting mechanisms.

4. The Sports, Arts and Social Development Fund submitted that-
(a) section 119 (l) of the Bill should be aligned with section 23 of the National Lottery Act; and

(b) the Bill should introduce a gambling tax chargeable at the rate of fifteen per cent of the gross gambling revenue.

5. Association of Gaming Operators Kenya concurred with the Bill.
6. County Assemblies Forum noted that individual counties were free to enact their county specific gambling laws.

7. The Betting Control and Licensing Board requested the Committee to-
(a) replace the Gambling Appeals Tribunal with the Gambling Appeals Committee as proposed in the Bill as published;

(b) reintroduce clause 46 of the Bill as published on the Gambling Levy; and

(c) empower the Authority to impose administrative fines under clause 12 (2) (h)

LIST OF STAKEHOLDERS

I . Ministry of Youth Affairs, Creative Economy and Sports, and the Sports, Arts, and Social Development Fund;

2. Executive Office of the President, Chief of Staff and Head of Public Service;

3. The Betting, Control and Licensing Board;

4. Council of Govemors (COG);

5. Commission on Revenue Allocation (CRA);

6. Kenya Revenue Authority;
7. The National Gender and Equality Commission;

8. Office of the Data Protection Commissioner (ODPC);

9. County Assemblies Forum (CAF);

10. Association of Gaming Operators Kenya;

11. County Gaming Officers;

12. Financial Reporting Centre;

13. Office of the Attorney General; and

14. Communications Authority of Kenya.


