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PREFACE
Mr. Speaker Sir,

Establishment of the Committee

The Senate Standing Committee on Agriculture, Livestock and Fisheries was constituted
on Wednesday, 24 June, 2020 during the Fourth Session of the Twelfia (12") Parliament

pursuant to the provisions of standing order 187 (1) of the Standing O1ders of the Senate

which states:

“Unless otherwise provided by any written law or these Standing Orders, the Senate
Business Committee shall, in consultation with Parliamentary Parties, nominate

Senators who shall serve on a Select Committee.”

Mandate of the Committee

The Standing Committee on Agriculture, Livestock and Fisheries is mandated under the

Carnmenn & chmadnle £ 533 Ciaardians OVces M e P e s
Qecomid Schiedule of the Standing Orders to consider all marters relstia

JQ

tc agricultare,

irrigation, livestock, tisheries developmeni and veiernary services.
Oversight

in axec

3 S S S Fim o Y Ny s PN TN & 41 P K (RN g o g N Lot oy
ecuting is inangaie, the Commiiies aversees he fellowing Government LJepartimems

and agengies, namely- ) 4 y ),

i.  The State Department of Agriculture;
ii.  The State Department of Livestock;
iii.  The State Department for Fisheries; and

iv.  The State Department of Irrigation.

Membership of the Committee

The Committee is comprised of the following members-

1. Sen. Peter Njeru Ndwiga. EGH, MP - Chairperson
2. Sen. Enoch Wambua, MP - Vice-Chairperson

ii|Page






Sen. Kipchumba Murkomen, EGH, MP

Sen. (Canon) Naomi Jillo Waqo, MP

Sen. (Dr.) Michael Malinga Mbito, MP

Sen. (Eng.) Ephraim Maina, EBS, MP

Sen. Justice (Rtd.) Madzayo Stewart Mwachiru, MP

® N o R

Sen. Issa Juma Boy, MP

Secretariat of the Committee

The Committee secretariat is comprised of —

1. Ms. Carol Kirorei - Clerk Assistant

2. Ms. Sombe Toona - Legal Counsel

3. Ms. Regina Munyao - Legal Counsel

4. Ms. Caroline Njue - Research Officer

5. Ms. Njeri Manga - Media Relations Officer
6. Ms. Mary Nyawira - Audio Officer

7. Mz John Pere .. Serjeant-At-Arn:s

Ackunowiedgement:
The Committee wiches 1o thank the Office of the Speaker and the Offics of e Clerk of
L. <

the Senate for the wupport extended to it in the consideration of the amendments proposed

" by the Nationai Asseinbly.
1 A
Mr. Speaker Sir,

B ) ) o )

It is my pleasant duty, pursuant to standing order 213 (6), to present the Report of the
Standing Committee on Agriculture, Livestock and Fisheries on the amendments passed
by the National Assembly to the Tea Bill, (Senate Bills No. 36 of 2018) for consideration
by the House.

Signed.. ........... Date......\6 |2/20 RO

SEN. PETER NJERU NDWIGA, EGH, M.P.

CHAIRPERSON
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EXECUTIVE SUMMARY

The Tea Bill, (Senate Bills No. 36 0f 2018) sponsored by Sen. Aaron Cheruiyot, M.P., was
read a First Time in the Senate on Wednesday, 5™ December, 2018. Following the First
Reading, the Bill, stood committed to the Standing Committee on Agriculture, Livestock

and Fisheries pursuant to standing order 140 (5) of the Senate Standing Orders.

The Senate passed the Bill on 12 June, 2019 and it was thereafter sent to the National
Assembly for concurrence. The National Assembly passed the Bill with amendments on

31 December, 2020.

During the Sitting of the Senate held on oth December, 2020, the Speaker reported
Messages from the National Assembly on the approval (with amendments) of the Tea Bill,
2018. The Speaker directed the Committee to deliberate on the amendments to the Bill and

report to the Senate.

At its 114" Sitting held on 14% December, 2020, the Committee considered the:

amendments and made commenis as contained in Chapter Two of this report. The
Committee thereafier recominended that the Senate accepts the amendments passad by the
National A_sse,mb)ly to the Tea Bill, 12,())18.
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1 INTRODUCTION

1.1 Background on the Tea Bill, (Senate Bills No. 36 of 2018)

The object and reasons of this Bill is to liberalize the tea industry through the reorganization
of the industry by the separation of the regulatory and commercial roles currently
undertaken by the Agriculture and Food Authority (AFA). This is to be done by
transitioning the regulation of the industry to the Tea Board of Kenya and severing tea from
the ambit of the Agriculture and Food Authority which has been ineffective in the

promotion and development of the tea industry.

Currently the Tea directorate under AFA is mandated to license tea manufacturing
factories; to register buyers, brokers, packers, management agents and any other person

dealing in tea; and promote Kenya tea in both the local and the international markets.

i

The Rill vz ‘nformed by findings of the 4d hoc Committee o Tea that was established
by a Senate Resolution on 14% Miarch 2018 to idémﬂ’y {.ctors that have led to tea farmers
receiving disproportionate returss irom tea despite the resources and ti1.1e they put into tea
production. The Committee’s terms of reference 2iso included findinz challenges that

roquiired urgent intervention o ensurs iSat the Critical sectns thrives for the beoefit of

Kenyan ed¢opoiy and to reconimend specific legisiatiye and policy interVe)ntions toaddress

the problems facing the tea sector in Kenya.

1.2  Committal of the Bill to the Standing Committee on Agriculture Livestock

and Fisheries
The Tea Bill, (Senate Bills No.36 of 2018) was published on 13th November, 2018 and read
a First Time in the Senate on 5™ December, 2018. The Bill was thereafter committed to the

Standing Committee on Agriculture, Livestock and Fisheries for consideration.

vi|Page






Pursuant to Article 118 (1) (b) of the Constitution and standing order 140 (5) of the Senate
Standing Orders, the Committee invited views on the Bill from the public by placing

advertisements in the Daily Nation and the Standard newspapers on 20t February, 2019.

The Committee received oral submissions at the Public Hearings held on Thursday, 28"
February, 2019 in the Tsavo Ballroom, KICC. The Committee also re;eived a number of
written submissions delivered through the Office of the Clerk of the Senate. The

Committee considered the submissions and reported back to the Senate.

The Senate passed the Bill, with amendments, on 12" June, 2019 and it was subsequently
sent to the National Assembly for concurrence. Pursuant to standing order 156 of the Senate
Standing Orders, the Bill was forwarded to the National Assembly together with a message
requesting the concurrence of the National Assembly. The National Assembly passed the

Bill with amendments on 3™ December, 2020.

Dusiag tee Sitting of the Senate held on at: December, 2020, the Spcaker infornied the
House that the Nativaal Assémbly had approved the Tea Bill, 2017 (with ameadroents) .
The Speaker directed the Comunittee to deliberate on the amendments to the Bill and report
ta the Senate.

A J A ,) 24 - ,) o J

At its 114" Sitting held on 14" December, 2020, the Committee considered the
amendments passed by the National Assembly to the Bill.
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2 CONSIDERATION OF AMENDMENTS PASSED BY THF NATIONAL
ASSEMBLY TO THE BILL

At its 114" Sitting held on 14t December, 2020, the Committre considered the
amendments passed by the National Assembly. The Committee noted that the proposals by
the National Assembly resulted in some irregularities including conflicts with existing
legislation. Appreciating that the legislation to regulate the tea industry was a matter urgent
public interest and that there is need for the swift passage of the Bill, the Committee
observed that should it proffer further amendments to the Bill, a mediation process would

ensue further delaying the passage of the vital legislation.

Further, the Committee observed that the inadequacies noted in the proposed amendments
by the National Assembly were outweighed by the benefits resulting from the Bill should
it pass in the form proposed by the National Assembly. In addition, the Committee noied
thaf ihe ropcsedwign‘rg cor atign the Bili to existing legislation could be i ade after
:th_e‘ Bill was as'seﬁ:w::l-:i-\:zi-,. Yise to the foregoing, the Commjiiice rescived that Tmm‘ should
“not be delayéa’?fiiy surther and that the amendments by the Naiional A. 33{311'1513/ chould be

adopted
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3 COMMITTEE RECOMMENDATION

The Committee recommends that the Senate accepts the proposed amendments passed by

the National Assembly to the Tea Bill, (Senate Bills No. 36 of 2018).
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APPENDICES

APPENDIX I Minutes of the Committee Deliberations
APPENDIX II Amendments passed by the National Assemyly to the Tea Bill,
2018
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APPENDIX 1

Commiitee Minutes.
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IN ATTENDANCE ‘ SENATE

MINUTES OF THE 114TH SITTING OF THE STANDING COMMITTEE ON
AGRICULTURE, LIVESTOCK AND FISHERIES HELD ON MONDAY, 14TH
DECMBER, 2020 AT 11.00 A.M. ON THE ZOOM ON.INE MEETING
PLATFORM

PRESENT
1. Sen. Peter Njeru Ndwiga, EGH, MP - Chairperson
2. Sen. Kipchumba Murkomen, EGH, MP
3. Sen. (Canon) Naomi Jillo Waqo, MP

ABSENT WITH APOLOGY

1. Sen. Enoch Wambua, MP = Vice-Ch airperson
Sen. (Dr.) Michael Malinga Mbito, MP

Sen. Issa Juma Boy, MP

Sen. (Eng.) Ephraim Maina, MP

g R

Sen. Justice (Rtd.) Stewart Madzayo, MP

1. Sen. Aarcn Cheruviyot, MP

IN ATTENDANCE SENATE
1. Ms. Carcl Kirore: - Clerk Asgistant
2. Ms. Sombe Toona o - " Lebal Counsel Yo
3. Ms. Regina Munyao - Legal Counsel
4. Ms. Caroline Njue - Research Officer
5. Ms. Mary Nyawira - Audio Officer

MIN. NO. 278/2020 PRELIMINARIES

The Chairperson called the meeting to order at 10.30 a.m. follc-ved by a word of
prayer.

MIN. NO. 279/2020 ADOPTION OF THE AGENDA

Members adopted the agenda of the meeting as presented after being proposed

by Sen. Naomi Wago, MP and seconded by Sen. Kipchumba Murkomen, EGH,
MP.



MIN. NO. 280/2020 CONSIDERATION OF THE NATIONAL ASSEMBLY

AMENDMENTS TO THE TEA BILL, 2018
_\;§

to the Tea Bill, (Senate Bills No. 36 of 2018). The Committee noted that the

be adopted..

MIN. NO. 281/2020 DATE OF NEXT MEETING

The next meeting would be held on notice.

MIN. NC. 282/ 202 ADJOURNMENT

There being e other husiness rhe Sitting was adjourned at 12.00 001,




MINUTES OF THE 115TH SITTING OF THE STANDING COMMITTEE ON
AGRICULTURE, LIVESTOCK AND FISHERIES HELD ON TUESDAY, 15TH
DECMBER, 2020 AT 11.00 AM. ON THE ZOOM ON.,INE MEETING
PLATFORM

e e A S A A S b T e e T o S R e e AT Dt S S e S W TS D s e parm ey d 7 T O Tr St T S e e 2

PRESENT

1. Sen. Peter Njeru Ndwiga, EGH, MP - Chairperson
Sen. Enoch Wambua, MP - Vice-Chairperson
Sen. Issa Juma Boy, MP
Sen. Kipchumba Murkomen, EGH, MP
Sen. (Canon) Naomi Jillo Wago, MP

U

ABSENT WITH APOLOGY

1. Sen. (Dr.) Michael Malinga Mbito, MP
2. Sen. (Eng.) Ephraim Maina, MP
3. Sen. Jusfcice (Rtd.) Stewart Madzayo, MP .
IN ATTENDANCE | ~ BENATE
1. Ms. Carol Kirorei | - ~ Clerk Assistant
2. Ms. Sombe Toona . - fegal Counsel '
3. Ms. Regina Muny=o - Legal Counsel
+ 4. Ms. Carolirle Njue 4oy - Research Officer oy
5. Ms. Mary Nyawira - Audio Officer

MIN. NO. 283/2020 PRELIMINARIES

The Chairperson called the meeting to order at 10.30 a.m. followed by a word of
prayer.

MIN. NO. 284/2020 ADOPTION OF THE AGENDA

Members adopted the agenda of the meeting as presented after being proposed

by Sen. Naomi Waqo, MP and seconded by Sen. Issa Boy Juma, MP.

MIN. NO. 285/2020 CONSIDERATION AND ADOPTION OF THE REPORT
. ON THE CONSIDERATION OF AMENDMENTS




PASSED BY THE NATIONAL ASSEIMBLY TO THE
TEA BILL, 2018

The Committee considered the Report on the consideration of amendments
passed by the National Assembly to the Tea Bill, (Senate Bills No. 36 of 2018).

The Committee adopted the Report after being proposed by Sen. Kipchumba
Murkomen, EGH, MP and seconded by Sen. Naomi Wago, MP.

MIN. NO. 281/2020 DATE OF NEXT MEETING

The next meeting would be held on notice.

MIN. NO. 282/2020 ADJOURNMENT

There being no other business the Sitting was adjourned at 11.30 a.m.

N pbang
. I
STGNET:. ... .. .. *
4 4 ¥ | ;
(CHAIRPERSON) | )
DATE: ... oeeosoeeeeeeesereenenenen 1612/ 2020 evveereoeereeeeeeeeeseseeeeseenaeniss



APPENDIX 11

Amendments passed by the Mationa! /Assembly to the Tea Bill, 2012
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THE TEA BILL (SENATE BILL NO. 36 OF 2018)

SCHEDULE of amendments passed by the National
Assembly to the Bill

(on Thursday, 3¢ December, 2020)

CLAUSE 2

Clause 2 of the Bill amended by deleting clause 2 and substituting therefor
the following new clause—

Interpretation. 2. In this Act—

“guction” means a physical or electronic
system where potential buyers place competitive

bids for tea;

“guctonn organizer’ means a Pperson,

company or firm: established for the purpese of.

srpandzing tea auctions in Eznyea;

“plending” means the art of mizxtng of teas

f different types and grades to affect the flavour -

“mrid characteristics of the tea for the purposes gk

IO T SN ko o s WA e _:12 and zgle;

= S

i A . “Board” means the Tea 2! bqurd of T{'—nya
, established under section 3;

“broker” means & person or company Or
firm established for the purpose of negutiating the
purchase or sale of tea between tea growvers or tea
factories and buyers for a fee;

“buyer” means a Person, compaiy or a firm
engaged in acquiring made tea for sale in the local
or export market, including export of imported
tea;

“Cabinet Secretary” means the Ce_ibinet

Secretary for the time being responsible for

A



A

[T ek 28 S e o i s R . S - .
el ‘exposTer” medps a. pevsorn ca-Som, or a

A

matters relating to agriculture;

“commercial green leaf transporter” meaiis
a persomn, a firm or a corporate body contracted by
a tea factory to provide green leaf transport
services from the farm or leaf collection center to
the tea factory at a fee; |

“commercial tea nursery “means a person
or firm who maintains not less than five hundred
tea seedlings or tea planting material for sale;

“‘county government” has the meaning
assigned to it wunder Article 176 of the
Constitution;

“crops  inspector” means a person
aponinted as an inspector in accordance with
secticn 24Y of the :ft.(f;tj '

“export” meons 1o iake tea or thgse tea to
be taken out of the Kerya customs territory or out

of an Expert Processing Zons:

corporate Jboﬂy engaged i the business of /|
blending, packaging and exporting of tea in bulk
or in value added form;

‘Foundation” means the Tea Research
Foundation established under section 247ZE;”

‘Fund” means the Tea Fund .:stablished
under section 24ZD;

‘grower” means any person who is
cultivating tea in an area;

“green leaf agreement” means an agreement
between a tea grower and a tea factory relating to
the delivery of green leaf;

“import” means to bring tea into or cause to

be brought into the Kenya customs territory or

SO I ATIDOGn

o
Wil




into an Export Processing Zone;

“importer” means a person, a firm, or a
corporate body engaged in the business of
importing tea into Kenyz;

“large scale tea grower” means a person
cultivating tea in a parcel of land above ﬁfty acres;

“levy” ‘means the levy imposed by the
Cabinet Secretary on tea exports and imports in
accordance with section 24ZC;

“licensee” means a person who holds a
manufacturing licence issued under the Act;

«made tea” means the derivative from tea
leaf through a manufacturing process;

“management agent” means anv person

specific management contract or fErety went to

t)erfmm or offer professmnal services \:su‘er ’r}cm

SN

co_mp any secretd:ry services;

T PR o » P : 1" ":,.
Tnaraiaciuors”  means the . me cnrtunal of

chemical) proces sing and cg: ‘TEI)‘S’;UI’ of greco, tea
leaf into made tea or other tea products and
includes the packaging, labelling, dis’ribution of
tea and tea products for sale;

(44 2 s 23 2

manufacturing licence”™ means a licence
issued under section 24A;

({4 bt 33

medium scale tea grower means a persomn
cultivating tea in a parcel of land of between ten
and fifty acres;

“person” includes a firm, a company, au
association, cooperative society or a corporate
body;

“small scale tea grower” means a JIOWer

cultivating tea in a parcel of land of less than ten

A




acres;

“specialty teas” means premium teas
manufactured whole leaf, semi-aerated or non-
aerated and includes green, purple, white, oolong
and orthodox but does not include black curl tear
and cut teas;

“tea” means the plant botanically known as
camellia sinensis and includes its seed, tea plants
and the leaf, whether on the plant or detached
therefrom, and in the latter case, whether green
tea or manufactured tea;

“tea block” means a block set out in the
Third Schedule within which tea is grown;

“tea desler” includes a ware"muse operator,
wuyer, exporter, imporier

packer.

, broker,

P

m&*n.z,]“a.chﬂ"e::r, .management agent, and a.ction

Qrgailizes

a “tea growér’ means a pbrsori Who grows tea

or cultivates tea in Kenya;

“tea packer” any person who blends, brands
and packs tea into packets or containers holding
not more than ten kilograms of tea intended for
sale locally or for export;

“value addition” means improvements on
made tea  through packaging, blending,
flavouring, tea extracts, tea aroma and “randing;

“warehouse” means a premise used for the
storage of made tea and specialty tea by a
warehouse operator;

“warehouse operator” means a company

registered in Kenya which is in the business of




storing tea.

CLAUSE S5

Clause 5 of the Bill deleted and substituting thereof with the following new

clause—

Functions of the 5. The functions of the Board shall be to—
Board.

(e) develop, promote and regulate the
development of the tea industry;

(b) co-ordinate the activities of individuals and
organizations within the tea industry;

(© facilitate equitable access to the resources,
facilities and benefits of the tea industry by
all interested parties;

(d) make recommendations to the Cabinet

Secreteiy onn ine formulabon - policies,

plans and sirategies f the resulation of
the tea sector;
(¢) register tea factories, small scale tea

FTOWETS, "”"(.OTL.-_‘."*‘ tea growWers, ]drge

il y o | " .scc\ie tea growers, Walr*)'xf‘u% opclaimy, tea
packers tea buyers, exporters, importers,
tea brokers, management agents, tea
auction  organizers, commercial  tea
nurseries, commercial grren leaf
transporters;

(f) license manufacturers;

(g) promote best practices and standards in
the production, processing, marketing,
grading, staorage, collection, transportation
and warehousing of tea;

() facilitate marketing and distribution of tea

through gathering and dissemination of



(@
0
(&)

®

market information and monitoring of the
local and global supply-demand situation;
co-ordinate prioritization of resesrch in tea;
regulate the sale, import and expurts of tea;
develop, implement and cocrdinate a
national tea marketing strategy;

prescribe the maximum period and

minimum amount for payment of green leaf;

(m) promote and advise on strategies for value

ta)

()

(s)

®

addition and product diversification;
promote demand and consumption of tea
locally and internationally;

identify market needs and irends and
advise the Cabinet A'_S_gc'r@taly on issues

DT oy L. b K e | i T Pz e aon x
reiic 1o nealoas!l wnd soernaiional . tex

collsborate with national and intermationa!

irade bodies cii tea related matters;
mantor, condact zvrveillagce and cnafroe

compliance with tea stardayds, this Act and

any regulations made under it;

advise the national government on levies,
fees and import or export duties on tea;
advise the county governments on
agricultural cess and fees;

oversee the efficient utilization of available
Board’s funds;

(1) undertake capacity building, technology

transfer and technical assistarce to the

counties on matters related to tes;

(v} carry out such other functions as may be

assigned to it by this Act, and any written

law while respecting the roles of the two

R

L s

T T T




levels of governments.”

CLAUSE 6

Clause 6 of the Bill amended in sub-clause (1) by inserting the following

paragraphs immediately after paragraph (e)—

ZLAUSE 7

Clau

“(ca) collaborate with such bodies or organizations within or outside
Kenya as it may consider desirable or appropriate and in furtherance
of the object and purpose for which the Board is established;

(cb) determine the provisions to be made for capital and recurrent
expenditure and for the reserves of the Board;”

(cc) ensure the proper and effective performance of the functions of
the Board;

(cd) manage, control and administer the Tea Fund for purposes that
promote the object and purpose of this Act.”

A P

se 7 of the Bill amended—

(a) in sub-clause (1=

TR & PRI, PR - e |, JURIE PR S IRTAEEET. 5ot N 3 s g e a B
8 Dby inserting the fCHowicg MEW ptu:--;{f:—,ﬂi\h immediately afer

) paragraph(@— ' 0 R

“(ca) the Principal Secretary responsible for National

Treasury oOr & represeﬁtative nominated by the Principal

Secretary in writing;”

@ by deleting paragraphs (d), (e), (f) and (g) and substituting

therefor the following new paragraphs—

“(d) one person of either gender, who shall have knowledge and
experience in the tea sector and be from either the East and
West tea blocks, nominated alternatingly by the Council of

Governors;



(¢) four persons, two of either gender, representing and elected
by small scale and medium scale tea growers from the East
and West of the tea blocks:

Provided that two persons shall be from each of the tea
blocks;

(f) one person elected and representing large scale ‘ea growers;

(g) one person elected and representing tea traders;”

(b) by inserting the following new sub-clause immediately after
sub- clause (2)—

“(2A) The appointment of the chairperson or members of the

Board under subsection (1) (a), (d), (e), () and (g) end shall take

inte account the gender, regional and other divevsities of the

people ol Menya”

CLAUGE &

o N,

- Clawse 8 of the Bill deleted and substituted thereof with e fndowing new

ciause—

A A |
A Term of appointment!

8. (Jl) The persons ap')poirlted under
section 7(1) (a), (d), (e), (f) and (g) shall
serve for a term of three years renewable

for one further term.

{2} The persons appoiried under
section 7(1) (a), (d), (e), (f) and (g) shall be
appointed at different times so that their
respective expiry of terms of office shall fall
at different times but not more than six
months shall lapse between one

appointment and another.

i'~’)

I
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CLAUSE 9

Clause 9(a) of the Bill amended by deleting the words “the permission of the

chairperson” appearing immediately after the words “the Board -without” and

substituting therefor the words “notifying the chairperson’.

CLAUSE 13

Clause 13 of the Bill amended by deleting sub-clause (3) and substituting

therefor the following new sub-clause—

“(3) A person is not qualified for appointment under subsection (1)

unless the person—

(a) holds a relevant degree from a university recognized in Kenya;

(b) has at least ten years knowledge and experience in a relevant field;

(c) has at least five years experience in a position of senior

management;

PN st . ot i ISR s I oas A £ | I gy - I
(d) mzete ve reg sirements of Chagter Six of the Const futien.” .

CLAUSE 15

Clause 15 of the #ill gmended in sub-clause {3} {d} by deleting the. word

5 - s

" *seven” appearing zamediately after the worde “gt least” and subsiituting

|

[

L

B
B,
7

|

CLAUSE 16

)

Clause 16 of the Bill amended by—

(a) renumbering the existing provision as sub-clause (1);

(b) inserting the following new sub-clause immediately after sub-clause

(—

“(2) In employing staff, the Board shall take into account the gender,

regional and ethnic diversities of the people of Kenya, youth and

persons with disabilities.”

CLAUSE 19

Clause 19 of the Bill amended by inserting the word “First” immediately
after the words “with the”.



NEW PART

Part III of the Bill deleted and substituted thereof with the following new

Part—

Role of
national and

county

PART III- REGULATORY PROVISIONS

0. (1) Pursuant to the Fourth Sch~dule of the
Constltuhon -

governments in

the
development of
tea.

(@) the Board, on behalf of the national

government, shall be respons1ble for hcensmg .

| and '\harsrz“g of fevies; B
{b} ea’ch county goveriinent “’lm g pleinent the
national govern: nent policies 5 the extent that
the policies relate to Lhe novaty and iﬁ
particuia shall be reg ¢poi *»‘il’ ie 0: -
A @ the deve’lopment of tea groWn Wlthln the ')
county;

(i) tea disease and pest control;

(i) markets within the county;

(iv) cooperative societies within the county;

(v) register commercial tea nursery «iperators

(vi) soil and water conservation.

(2) In order to achieve the objects and purposes
of this Act, the national and county governments shall
provide an enabling environment for the development
of the tea sector. -

Registration of 21. (1) A small scale tea grower and medium

small scale tea

scale tea grower shall register with, the te:. factory to




N

growers and
medium scale

tea growers.

which the respective tea growers deliver green leaf or

purple leaf using the prescribed form.

(2) The Cabinet Secretary shall prescribe
regulations providing for the procedure for registration
of small scale tea growers and medium scale tea
growers and the appeal process in case of refusal or

denial of registration.

(3) Every tea factory shall keep or cause to be
kept for statistical purposes, a register of all small
scale tea growers and medium scale tea growers
registered under subsection (1) specifying: —

&) +he name of the small scale tea grower and

| medin scalé tE ﬂ,” i
) the location, size and b'p"é.ré'el riumber oitrf

iand on which the tea is grown;.

4 ‘he net weight in kilogrammes of green waf

desieered  and  amount - paid | subradlied
) azmually; . A ) A
Il T ) J

@ the variety of tea grown; and
@ such other information as the Board may

prescribe.

(4) Where the tea factory has reasonable cause
to believe that a person whose particulars are so
recorded has ceased to be a small scale tea grower and
medium scale tea grower, it may, after giving that
person written notification by registered post of its
intention to do so, remove their name from the

register.

(5) The register referred to in subsection (6) shall

be prima facie proof of the fact that a person isa

]



registered small scale tea grower or meditm scale tea

grower.

(6) The tea factory shall furnish the Board with
particulars of all registered small scale tea growers or
medium scale tea growers in such manner as the

Board may prescribe.

(7) A person shall not sell or offer for sale green
leaf unless the person is registered with a tea factory

in accordance with this Act.

(8) A tea factory shall only buy green leaf from

its registered tea growers.

(9) A small scale tea grower or medium scale tea

gower shall pot gell green leaf £0 any wereoun other

e R . R e
A i8JIovy where vhaey are resistered.

{10} A small scale tea grower or medium scale

tea grower wishing to change the tex iactory where

they  deliver their green leaf chall ‘nform their
T e e TICspECiieT e e TIyTeyRving YN AGtee o7
) : ), 1 o
thirty days

(11) A person who contravenes the provisions of
this section commits an offence and shall, on
conviction, be liable to a fine not exceeding one
hundred thousand shillings, or imprisonment for a

term not exceeding six months, or to both.

Board of 22. (1) The Board of Directors of tea factory

directors of tea  j;ited companies shall be a maximum of five

factory limited

) members.
companies.

(2) The Board shall put in place mechanisms to
ensure that not more than two-thirds of the Board of

Directors of tea factory limited companies elected or

¥




Registration of
large scale tea

ErOWers.

appointed are of the same gender.

(3) The Board of Directors of tea factory limited

companies shall be elected through a democratic

system of one grower, one vote.

(4) Where a Board member for tea fi- ctory limited
companies is temporarily unable to p: aform their
duties, the Board may appoint another person from
the respective block to act in their place during the

period of absence.

(1) A large scale tea grower shall register
with the Board in a prescribed form and shall pay the

prescribed fee.

A

2} The Cabt

et Secretary shell “prescribe

- regulatiors providing for _,the procedure for ”'Pglu"_'fd'ﬁ.'if)l’l

of large scele tea grownrs and the appeal process in
case of refusal ar denial Ci regislration.

(27 A person WG ;;‘ s tés in contvavention of

Tea grower

certificate.

Licensing of

manufacturers.

STbsecHon” I cﬁﬁﬁhﬁ"‘z‘

p) : p)
convmtmn be liable to a fine not exceeding one
million shillings, or imprisonment for a term not

exceeding two years, or to both.

24. The manager of a tea factory shall issue a
certificate of registration to a small scale tea grower,
medium scale tea grower or a large scale tea grower in

the form prescribed in regulations.

24A. (1) A person shall not manufacture tea for
sale except under and in accordance with a licence

issued under this Act.

(2) A person shall apply for a manuvfacturing

licence to the Board in a prescribed form and shall pay

Ghicirts, and shaii, om |



the prescribed fee.

(3) The Board may, after consultation with the
Cabinet Secretary —

(a) issue a manufacturing licence, in accordance
with this Act;

(b) refuse to issue the licence on any ground which
may appear to the Board to be sufficient and
inform the applicant in writing of the reasons
thereof;

(c) cancel, vary or suspend any lice.ice if in the
findings of the Board, the license: is found to
have contravened the regulations made under
this Act for éiﬁ.:--é)pera’»:ion‘ of manufacturing

enities.

(4) A mxaioafsctoring licence issued under this

section shall iv addition to authorizirig the holder to

cariy on the Trasiness sel out in subsection (1), also

A ') packing and ’g)léi’lding tea. » U |
(5) Before the issuance or reaewal of a .

manufacturing lcence for a tea factory limited l

company the Board shall satisfy itself that the !

applicant has a procurement policy providing for 1

competitive procurement of goods and services. I

Register of 24B. The Board shall maintain a register, in x
mamufacturers. wueh forin as prescribed in regulations, of all :
manufacturers licensed under this Act an.d shall enter I

therein, in respect of each tea factory —

(a) the full names of the manufacturer,

(b) the date of issﬁe of the licence;

(c) particulars of any cancellation, suspension or L

- authoedse the Boldsr o Aty val-ihabusicess of -




Hlegal
manufacture,
possession,

etc.

variation of the licence; and
(d) any other particulars the Board may deem
necessary.

24C. (1) A person commits an offence if the

person—

(a) manufactures tea for sale in contravention
of this Act;

(b) buys, sells, offers for sale, transports or
has possession of tea which to the

person’s knowledge or belief—

i) has been grown, manufactured or
processed otherwise than in

o¥dances with vhis Act:

A is from & moreTegiStered grower

N\
)
=

dealer of such crop.

(2) 4 person who {ofanits an offence under

P e PR S s I "IF‘I“‘:: a (iabkia et oyt IeTionT R E 3
TUNSEMEGIL L BO8u T Habie, o CHmvICUoR, O a anad

not ekceeding ten .ﬁﬁﬂiom 'SIﬁﬂingé,' or to impri@nme’nt
for a term not exceeding five years, or both.

(3) If a person is in possession' or has control of
tea for which the person is unable to account to the
satisfaction of a crop inspector under this Act, such
tea shall be deemed to have Lzen grown,
manufactured or dried otherwise than in accordance

with this Act until the contrary is proved.

(4) If a person is convicted of an offence under
this section, the court shall order that any tea and any
vehicle, vessel or other conveyance in relation to which
an offence has been committed shall be forfeited to the

Government unless, in the case of a vehicle, vessel or



Registration of
warehouse

operator.

Regisiration of

tea. packers.

Registration of

a tea buyer,
exporter or

importer.

other conveyance, the court deems it necessary, for

reasons to be recorded by it in writing, not to do so.

24D. (1) Every warehouse operator shall
register with the Board.

(2) A person shall not store tea unless the

person is registered in accordance with this Act.

(3) The Cabinet Secretary shall prescribe
regulations providing for the procedure for registration
of warehouse operators and the appeal process in case

of refusal or denial of registration.

(4) A person who contravenes subsection (2)

commits an offence and shall on conviction be liable to

S S P TNV S S T o R LA L TR ), - oy foos
oepecnaent for ferm not eiesediag thyvec vears or to

a itae not exceeding five milion shillines o0 & both.

24E. (1) Bvery tea pacier shail register with the

Board,

(21 A person shall o

A

(3) The Cabinet Secretary shall prescribe
regulations providing for the procedure for registration
of tea packers and the appeal process in cuse of

refusal or denial of registration.

(4) A person who contravenes subsection (2)
commits an offence and shall, on conviction, be liable
to imprisonment for term not exceeding three years or

to a fine not exceeding five million shillings or to both.

24F. (1) A person who intends to carry on the
business of tea buying, tea exporting or iea importing
shall register with the Board.

]




Tea imports.

(2) A person shall not carry on the Lusiness of
buying tea, exporting or importing tea unlé¢.ss the

person is registered in accordance with this Act.

(3) The Cabinet Secretary shall prescribe
regulations providing for the procedure for registration
of tea buyers, tea exporters and tea importers and the
appeal process in case of refusal or denial of

registration.

(4) A person who contravenes this section
commits an offence and shall on conviction be liable to
imprisonment for term not exceeding three years or to

a fine not exceeding five million shillings or to both.

24G. (1) A person who imports tea into Kenya

sHait prior to importation—

) provide evidence thex the teas they intend

to import are not available in the loeal

market or at the tea aucticii;

&) provide 2 =zaraple of  ths iess to be

Registration of

a tea broker.

) imported  and )preih—n—po)rt B »_:;—ﬁ{tatlon
certificate from the country of origin; and

© obtain pre-import approval from the
Board.

(2)° A person who contravenes this section
commits an offence and shall, on conviction, be liable
to imprisonment for a term not exceeding three years
or to a fine not exceeding five million shill:ngs or to
both.

24H. (1) Every tea broker shall regicter with the
Board.

(2) A person shall not negotiate the purchase or

sale of tea wunless the person is registered in

A



accordance with this Act.

B The Cabinet Secretary shall prescribe

regulations providing for—

(@) the procedure for registration of a tea
broker and the appeal process in case of
refusal or denial of registration;

(b) the maximum number of tes. factories

thet shall be served by a tea broker.

(4) The remuneration paid to a tea broker by a
tea factory limited company and a tea buyer or
exporter for services rendered shall not exceed zero

point seven five per centum of the gross sales by the

_broker.
{} A person wiio contravenss shsecions (2)
and (4) commits en oficnce and shall, L conviction,

be liable to imprisonmens: for term not exceedcing three

vears or te 2 fine not excesding five willion shilings or
el i ekl ENca e S S
A \ [} A el
p) p) p) ) .
Registration of 241. (1) Every management agent shall register
7 menagement  with the Board.

agent.
(2) A person shall not perform or offer
professional services to a tea factory unle s the person

is registered in accordance with this Act.

(3) Every management agent shall submit
annual returns to the Board and a copy to the

respective county government in the form prescribed.

(4) The Cabinet Secretary shall prescribe
regulations providing for the procedure for registration

of a management agent and the appeal process in case

of refusal or denial of registration.




(5) A person who contravenes this section
commits an offence and shall, on conviction, be liable
to imprisonment for term not exceeding tt.ree years or
to a fine not exceeding five million shilling:: or to both.

Management 24J. (1) A person who intends to :-.nanufacturé

agent or deal in tea may engage the services of a
agreement.

management agent upon such terms and conditions

as may be agreed in the management agreement

between them.

(2) A management agent shall sign a
management agreement with each tea fezctory limited

company that they intend to offer management agent

services to.

2 A managsinent “agreement Letweenn &

< '

| pansiement agent and 2 sea factory, chall be—— =~ .

(a) submitted-to the Board for veview and

. approval before execution iy parties; and

2.y Do oy 2 ol Sl TR S S, .
{ry 107 & Dermol of five yegrs ana mey be- -
A L J 3

~

i A ) reneﬁ're"c'i-.-sip(jgi ezpity af tiie dw’séjfeﬁoh G

o A
the tea factory.

(4) The remuneration for services rendered by a
management agent to a tea factory limited company
shall not exceed one point five per centum of the net

sales value of the tea sold per year.

(5) The staff costs for personnel seconded to the
tea factory limited company by a management agent

shall be borne by the management agent.

(6) Company Secretarial services shall be
exclhuded from services to be offered by a rianagement

agent to a tea factory limited company.



& lea auciion

organizer.

Auction

process.

P

Registration: &f

(7) A tea factory shall recruit its own in-house

Company Secretary or outsource the service.

(8) Despite subsection (7), a tea factory - may
enter into an arrangement with one or more tea

factories to have a joint in-house Company Secretary.

() A director of a tea factory shall not serve as
a director in another company having a direct or
indirect commercial relationship with the tea factory

where the person is serving as a director.

(10) Where the provisions of subsection 9
apply, a director of a tea factory shall forthwith
relinquish his or her position.

{1) Fvery tea. suction organizer “shall - -

I, SR, v FIITEINE -
ALY Do OGaTC.

{2} & person shell not deal in tea as a tea
auction organizer unless the person is registered in

T T S G S S N TS sl
soncrdaase witz this Aot

Secrgtary shéll prescribe *

! (3 The Cabinet
regulations providing for the procedure for registration
of a tea auction organizer and the appeal process in

case of refusal or denial of registration.

(4) A person who contravenes this section
commits an offence and shall on conviction be liable to
imprisonment for term not exceeding three years or to

a fine not exceeding five million shillings ¢r to both.

24L. (1) All teas processed and marufactured in
Kenya for the export market with the exception of
orthodox and specialty teas shall be offered for sale

exclusively at the tea auction floor.

(2) All tea factory limited companies shall




Registration of
commercial
green leaf

transporters.

register with the Board and the auction organizer to

participate in the tea auction directly and not through

management agents.

(3) An auction organizer shall establish an
electronic trading platform for the auctio 1 of tea that
will be usable and accessible to all players in the value

chain.

(4) A buyer shall pay in full the value of the tea
bids they have won at the auction before collecting or

taking custody of the tea.

(5) Tea brokers, buyers and the auction
organizers shall ensure that the proceeds from the
sale of tea are remitted to the tea factoiies accounts

within fourieen davf J’U"Yl Jw d: u:- of the suotcin - -

_{®) A tea factoxy sz 2l within i 3 f"} cny:, of

receipt of the proceeds of the 's v'v of iea, pay tea

growers—

for green le’af delivered eve'y montis; S
®) the balance due to the tea grower within
three months from the end of financial

year.

(7) An auction organizer shall develop trading
rules to govern its operations and the trading rules

shall be submitted to the Board for approval.

24M. (1) A person who intends to carry on the
business of commercial green leaf transporter shall

register with the Board.

(2) A person shall not carry on the business of

commercial green leaf transporter unless ¢the person is

3 —BTJQ—L- i_u‘““ _pm_ it ;J;&e‘rmwm;;’.’\is_e__ N



registered in accordance with this Act.

(3) The Cabinet Secretary shall prescribe
regulations providing for the procedure for registration
of commercial green leaf transporters and the appeal

process in case of refusal or denial of registration.

(4) A person who contravenes subsection (2)
commits an offence and shall, on conviction, be liable
to imprisonment for term not exceeding three years or
to a fine not exceeding five million shillings or to both.

Registration of 24N. (1) A person who intends to establish a

acommercial o mercial tea nursery shall register wita the county

tea nursery. ) ..
government where they intend to establisi. a tea

Loaurs

saxr akail not f;;':.s‘al:-‘iish a comrercial rea
nursery vuless rhae Jesson is registered in accordance
Ty

witn th ni,i

-abinet Secretary "‘m.ﬂl preserine

T ptElGhE "‘“.T”.‘d‘l’mg Saethe- oToN: *ctm;eﬁu —mgrs raf.d .....

Y “
i : i b
of commercial tea nurseries and the appesl process in

case of refusal or denial of registration.

(4) A person who contravenes subsection (2)
commits an offence and shall, on conviction, be liable
to imprisonment for term not exceeding three years or
to a fine not exceeding five million shillings or to both.

Considerations 240. (1) The Board shall, before registering,
biefose licensing or renewing a registration or I‘cence under

istrati
FEEISRRRLon this Act, satisfy itself that—

and licensing
and renewal.
(a) the applicant has complied with the provisions

of this Act and any other relevant law; and
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Conditions of a

licence.

(b) the applicant or the directors of the company
are fit and proper for the function for which they

seek a licence or registration.

(2) In determining whether a person is fit and

proper, regard shall be had to—

@) whether they have taken part in any business
practice in the tea value chain that in the
opinion of the Board was fraudulen, prejudicial
or otherwise improper; OI whic1 otherwise
discredited their method of doing business; and

) whether they have been directors of a company
or entity whose licence or registration certificate
has previously been revoked or suspended by

the E{Qprf‘ o, f‘n) o~ ‘S_(‘). .

(3} In ij —rm AT ,zg ”f,;“m ’f" per scn or divector
is fit and 'oroppr e Poard shalk have due regard to
the prowsmns of the Fair Lm:zjini.stzat*ve Action Act,

2015, ¢ 2 Comy 11 26 AL 04415 and any otheyr retevant

p) : h) ’ )

24P. (1) A licence issued under this Act shall be
subject to such conditions as the Board may
determine and as are specified in the licence and to

any conditions which may be prescribed.

(2) The Board shall consider the professional
and moral suitability of a person applying for a license
and satisfy itself that such a person is a fic and proper

person for the grant of the license.

(3) For the purposes of this section, the criteria
for assessing the professional or moral suitability of a

person applying for a license shall be as prescribed in



the Second Schedule.

(4) In considering an application for a license,

the Board may require to be satisfied as to—

(@ the financial condition and history of the
applicant;

(b) the integrity of its management;

(c) the professional and moral suitability of the
persons proposed to manage or control
applicant;

(d) the adequacy of the capital structure of the
applicant; and

. (¢) the public interest Whlch W111 be served by the

aiting of ’me 115:@*(

3
|2
3

S iy ) A - o el e A iy
13} The Beard meéy st any time o g i

validity of a licence—- :

'\‘ .y e N
al vary the condl

B SR ek T \L‘ ipose S RONAILOnE T HETHEr Gohm
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Application for 24Q. (1) An application for the renewal of a :

renewal of & licence under this Act shall be made to tt.e Board in a

Ii :
reenice form prescribed not later than the firs: day of the

month of June in which the current licence is due to :
expire.

(2) Despite subsection (1), a late application
may be made upon payment of a late application fee

as may be prescribed by the Board.

Revocation or - 24R. The Board may revoke, alter ¢r suspend a
alteration of 2 jj00nce issued under this Act if in its opinion—
licence.

(a) an offence under this Act, or in respect of the




Surrender of

licence.

Appeals to the
High Court.

Y=

Approval of

fees charged.

Declaration of

blended teas.

licensed activity under any other written law,
has been committed by the licence holder or any
employee of the licence holder; or

(b) a condition of the licence has been contravened

or not complied with.

24S. (1) The holder of a licence which is revoked
shall immediately surrender it to the Board.

(2) A licence holder may at any time surrender
the licence to the Board and the licence s aall cease to

have effect immediately.

24T. (1) An applicant for or holder of a licence

who is aggrieved by a decision of the Board may

]

peal tv the High Court on or in respect of—

- fw iz gramt, refucal, renawal, varis@on  OfF

" revocation; or

variation, of a licencs.

i () An appealjunder this scctiory shall be sdged ™

within thirty days from the date on which the

appellant first received notice of the decision.

24U. Any fee, commission or other dues charged
by a broker, management agent or an auction

organizer shall be subject to prior approval by the
Board.

24V. (1) A person who blends ary or various
grades of tea produced in Kenya with ay other tea
produced outside Kenya shall declare the percentage

of Kenyan tea on the packaging and on the blend
sheet.

(2) A person who contravenes this section

ihe conditions imposed op the grant, renewal or -



comimnits an offence and shall, on conviction, be liable
to imprisonment for term not exceeding three years or

to a fine not exceeding five million shillings or to both.

Taxation of tea. 24W. (1) Fees imposed by a county government

shall not in any way prejudice national economic
policies, economic activities across county boundaries
or national mobility of goods, services, cayital or

labour.

(2) The Cabinet Secretary shall, using the
No. 20f2012  structures established under the Intergovernmental
Relations Act, put in place mechanisms to harmonize

fees and charges on tea across counties.

SPeg valve - AN |

. {1) All fea biryers o exporters shall value
23 additiont - L

“add stoleast forty per cevinim o their eanual ¥enya

this Act.

{2} The Cabinet: Secretesy sbhall in accordance
— -) —— gt —%}g«ﬂi&&@he—ma*a_f_ndrr ”ﬁ Yol )—Aﬁ—xmi—-—~_-

consultation with the Board, facilitate  the

establishment of Common User Facility for tea value

addition as may be prescribed.

NEW PART

The following new parts inserted immediately after Part IIl— E

PART IIIA — APPOINTMENT OF CROP INSPECTORS

Appointment 24Y. (1) The Board may appoint qualified

6l aap persons to be crop inspectors for the purposes of this

Act.

inspectors.

(2) For purposes of subsection (1), th.: Board



may, by regulations, prescribe the qualifications for &

crop inspector.

Entry and 247, A person duly authorized in wrising in that
inspection.

behalf by the Board may, at all reasonable times and

upon production of such authority to any person SO

requesting—

(a) enter any land or buildings occupied by the
holder of a manufacturing licence issued under
this Act, or a person registered under this Act;

(b) make such inspection and enquiries as the
person may deem necessary for ascertaining
whether the provisions of this Act or the terms
and _con.ditions of the respective iicence Or

PP 2 v L DL N, PPN, SRS,
.i,i':g.glstra.t?-i}.'.. (G S Lol ¥ $514 CCATI?]..‘.Q:—& Wi, Tl

L rpoy TegriiTe sy perseil found thereon o Z¥S . -

T,
T

- stich faformation as the person may require.

Powersof ~ _ 24ZA. {1) For the purposes of this Act, ats

I D . T who hes res jabie grounds may sibos
J A e e T e e e S
# ) ! reasorable time,.coter upon ANV land, pi.:fmlses 8T )

vehicle and may take such persons and thi: fgs as the

inspector considers necessary and may—

(a) perform the functions or exercise iae powers
conferred by this Act or any other written law;

(b) make enquiries or carry out a search to
ascertain if this Act is being complied with;

(c) demand the production by a licence holder of
the licence for examination;

(d) seize and remove any article or thing in respect
of which the inspector has reasonable grounds
for believing that an offence under this Actis

being or has been committed; or



(e) do any other thing authorized under this Act.

(2) The owner or occupier of or any person on
land or in premises or a vehicle which is entered
under subsection (1) shall render such reasonable

assistance as may be required by the inspector.

(3) A person who refuses, unreasonably delays
or fails to comply with a requirement under
subsection (2) commits an offence.

Obstruction 24ZB. (1) A person shall not prevent. hinder or
of inspectors.

obstruct an inspector in performance of the functions,

and duties or exercise of powers conferred by this Act.

(2) A person who contravenes subsection (1)

-y

e g _,-,...,, B2 sy oS i 3 Tt cs Fa .." &
nunits an offence end shali be lislhds. on, onm,‘ur* i

o oa 'fins_: weh vreendios two millicn shi llm,fs or “co
imprisonment for 5 term not exceeding three years, or .
both. : ' o ‘ |

| PART.IIB - ESTABLISHMENT OF TEA LEYY AND 1EA FUNIp T

Establishment 24ZC. (1) The Cabinet Secretary may by notice
of Ten Levy. in the Gazette, impose a levy to be levied on tea |

exports and imports, to be known as the tea levy.

(2) The levy imposed through a r.otice under
subsection (1) shall be collected by the Board at a rate
not exceeding one per centum of the auctivm value for
teas sold through the auction and at such times,
being not earlier than one after the date of publication
of the notice, in such a manner, as is specified .in the

notice. |



(3) The levy on tea imports shall be charged at a
rate of one hundred per centum of the value of the

imported teas.

(4) The levy imposed under this section shall be
levied and collected in such manner as the Cabinet

Secretary may prescribe through regulations.

(5) The tea levy collected under subsection (2)
shall be apportioned as follows—

(a) fifty per centum shall be applied by the Board
for income or price stabilization for ti:a growers;

(b) fifteen per centum shall be applied by the Board
in the furtherance or exercise of any function or
~ power of the Board;
L twenty por centiit shall be itt‘e':}‘ direcily -
}Jﬂf aResea_mm }‘ow Azion, o P »

a'_d) fifteen per centumm sheil  be applied | for
infrastructure developroent i the fea subsector -

0K & PTG *afa besis.

) i Loy : Ty s s

(6 ) A peréon Who fails to pajr tne tealdvy ) "

imposed under this Act commits an offence.

Establishment 247ZD. (1) There is established a Fund to be
of a Tea Fund. ypown as the Tea Fund which shall be managed by
the Board.

(2) The Fund shall consist of-

(a) monies appropriated by the National
Assembly;

(b) monies from the tea levy;

(c) monies from a source approved by the
Board;

(d) grants and donations made to the Board.



(3) The Board shall apply the monies received

into the Fund to—

(@) income or price stabilization;

(b) research and development.

PART IIIC- ESTABLISHMENT OF THE TEA RESEARCH FOULRDATION

Establishment
of the Tea
Research

Foundation.

Functions of
the

Foundation.

24ZE. (1) There is hereby established a body to be

known as the Tea Research Foundation.

(2) The Foundation is a body corporate with

perpetual succession and a common seal and shall, in

o corperate neme, be.cigpable of —

.-_—— ——fc, Torronwis rrganed ferdingmoncy; ]

1101 ‘mg, o ""gmg and disposing of movable

COUBTIR nTnOvalkic pEaperty;
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(d) entering into contracts; and

(€) doing or performing all other things or acts
necessary for the proper performance of its
functions wunder this Act, which may
lawfully be done or performed Ly a body
corporate.

24ZF. (1) The Foundation shall—

(&) promote, co-ordinate and regulate research
in tea and tea diseases; and

(b) expedite equitable access to research
information, resources and tech.nology and

promote the application of resesrch findings

TR T e




and technology in the developmant of tea.

(2) For the purpose of carrying out its functions
the Foundation shall—

(a) formulate policy and make policy

recommendations to the Cabinet Secretary

on tea research;

(b) prioritise areas for, and co-ordinate, tea

research in Kenya in line with the national

policy on tea;

(c) determine and advise the Gorernment on

the resource requirements for wea research

in Kenya both at the national
level;
(d) regulate, monitor and ensure

5y L sa

FOBeArC wiileriaken BY yEher

and county

+hat all tea

. ol
CIPRNRELS 5y
TOAGELLY

orf persons 'anz’,’;ri‘f’f_ﬁ;a'f_';éi-.:ig tea Tesearch’ is

consistent with th= nu-inaal priorities i

specified in the rétevant policy documents;

e} foriny

) researci: plans, strategies and I
the Foundation;

(f) provide grants 1o institutions

o medivm end long 12

adgeie of

or PErsons

desirous of carrying out research and

training programs which are consistent with

the national research priorities and plans of

the Foundation;

(g) support and promote the training and

capacity building in relation to

research;

agricultural

(h) liaise with and ensure the co-0: dination of

institutions, agencies and persons involved

in tea research;



(i) establish platforms for the purposes sharing

of research information, advancing research
and transfer of technology and
dissemination of information relating to
advancements made in tea research;

(i) conduct training in industry best practice
and value-addition;

(k) ensure  continuance of performance

improvement in the field of tea -esearch;

and
() perform such other functions as may be

conferred on it by this Act or any other

written law.

1 T2 8 s DT ey oS eed Fesmeis
Clause 28 of the Bill amended by-

e Kot
pERESing

g voe vollowing paragraph immediately after the inmaductory

nene appeogisied by the National Ssaerchly;” _

4o 7 T Py i ) ¢ ey
ting paragpaphs (a), (b, (01, (d) as (), (c), ), &,

respectively.

CLAUSE 26
Clause 26 of the Bill amended —
(a) in sub-clause (1) by deleting the word “three” appearing immediately
after the words “at least” and substituting therefor the word “six”;
(b) by deleting sub-clause (3) and substituting therefor the following new

sub-clause—

“(3) The annual estimates shall be approved by the Board before the
commencement of the financial year to which they relate and, once
approved, the sum provided in the estimates shall be submitted to the
Cabinet Secretary for approval.” '




(c) by inserting the following new sub-clause immediately after sub-
clause (3)—
“(4) No expenditure shall be incurred for the purposes of the Board
except in accordance with the annual estimates approved under -
subsection (3), or in pursuance of an authorization of the 3oard given

with prior written approval of the Cabinet Secretary.”

CLAUSE 27
The Bill amended by deleting clause 27 and substituting therefor the

following new clause—

Accounts and audit. 27. (1) The Board shall cause to be kept
proper books and records of accounts of the

income, sxpeaditure and assets of the Board.

“irie end of each Fmaniial year, the Board shall ™

{2) Within & pericd of thres e ithy afer &0

“gnitanit to the Aaiditor-Treneral the accounts of o7 nh e

" tie Roard together with-—
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year; and
(b) a statement of financial posidon of the
Boatd on the last day of that rear.
(3) The accounts of the Board shall be
audited and reported upon in accordance with

the provisions of the Public Audit Act, 2015.

CLAUSE 28
Clause 28 of the Bill amended—
(a) in sub-clause (1) by deleting the words “balance sheet” appearing
immediately after the words «and the annual” and substituting

therefor the word “statemen %

expenditure ‘of the Buard duting that



(b) in sub-clause (2) by deleting the words “balance she.t” appearing
immediately after the words “publish the report,”;

(c) in sub-clause (3) by deleting the words “balance sheet” appearing

immediately after the words “submit to Parliament the reports,”.

NEW PART
The following new Part inserted immediately after clause 29—

PART IVA—COMPLAINTS AND INV SSTIGATION

PROCEDURE
Complaint and 28A. (1) A person who is aggrieved Iy or is likely
mvestigaion. 4 he aggrieved by the contravention of any provision of
against a . . s :
) this Act by a licensee may file a complaint requesting
licensee. T
S L -1 the Board to enforee the provisions of this Act againsi
tha! icensee i3
{2} The complainant shall, in the complaing —; -
(a} cite the specific provisions of i is Act that
the licsusce as contravenad. & iz iikely o
W T T T T T T T EAnEvenEy T e e i,
p] : i o ) :

(b) state the facts relating to the alleged

contravention or likely contravention; and
(c) attach any documents relevant to the
complaint.
(3) The Board shall provide a written response to
the complainant within fifteen days of receipt of a

complaint.

(4) The Board may by written notifi::ation to the
complainant, extznd the review of the complaint by up

to thirty days where it determines that a complaint

raises—

(a) a novel issue whose disposition requires




the Board to consider an issue that it has
not previously addressed; or
(b) a complex issue whose disposition requires
the Board to obtain significant factual
information to resolve a difficult legal,
factual or policy issue.
(5) The Board may dismiss a complair.t if—

(a) the complainant fails to show that it has
been injured, or is likely to be injured as a
direct result of the alleged contravention of
the provisions of this Act as cited in the
complaint;

(b) the factual allegations in the complaint are
i msupported or are W1th ou’r merit;

o) the {=b Tt alleg= Hons in the oo r’,ﬁ(u vk,

aven if proven : 'L'e, ~= tiae, do nat const Ltui:\,..-’- o

3 contraven_u is of ths Act or tne

#atlonq made { 1€16‘L11’]d€1’ or

the exercice of s

LN _ '“ i ‘u*-a;;'émﬁaz.-
b ! ' )bniorcemént *"sqrcu would - n?t be )
appropriate.

(6) Where the Board dismisses a complaint, it
shall notify the complainant and provide a written

explanation.

(7) Where the Board admits a comp:aint, it shall
issue a written notification to the licensee complained

of and the complainant indicating—

(a) the specific provisions of this Act that the
licensee has been alleged to contravene;
and

(b) reasonable details of the alleged facts

constituting the contravention.



Withdrawal of

complaint.

Decision on a

complaint.

)+ investjgation «f the operationis and hooks of

(8) A licensee that is the subject of a complaint
shall, within fifteen days of receipt of th.: notification
from the Board, submit a response providir g the basis

on which it disputes the allegations of contravention.

(9) The Board shall, subject to section 29G on
confidentiality, provide copies of all documents filed by
each party to the other party.

(10) The Board may—

(a) allow the filing of additional responses by
the parties;

(b) upon application and for good :easons,
extend time for the filing of any documents
or replies by the pasties to th¢ complaint;

Fav's 5, N . .4 f e "'.-'-' ..>. ’ @z 2] 1> s S
) veonest e compialnend or the licensas

eomplatned of to suvtbmnde zcditional

- informaticn at any time during the course

 of tie enforcement proceadings; or

FadY 3.
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account of a licensee to obtain :nformation
relevant to the complaint.
29RB. (1) A complainant may, at any time and
with reasons, withdraw its complaint in writing

addressed to the Board and the licensee complained of.

(2) The withdrawal of a complaint shall not
preclude the Board from taking enforcement action on

its own motion in the public interest.

29C. (1) The Board shall issue its decision on a
complaint within sixty days of receiving all necessary

information.

(2) Where necessary, the Board may, by written

il



Enforcement

action.

notice to the parties and before the expiry o7 the sixty
day review period, extend the time and specify the date
by which it shall issue its decision.

29D. (1) Where the Board intends to commence
an enforcement action against a licensee on its own
motion, the Board shall—

(a) notify the licensee and clearly indicate the
specific provisions of this Act the licensee is
alleged to have contravened;

(b) allow the licensee at least fifteen days to
respond in writing with a clear statement,

supported by documents, affidavits, or

other relevant matenals providing the

basis on WH- = licensee dispuics fie

allegation; and

{c) issue its decwo: Al S: gty days of

receiving all nece: ;smy informa’ion.

{25 W ﬂr‘l‘{:. neces: @y, he B 4& may, Ry Wmtten

Interim

directive.

day review period, extend the time and specify the date
by which it shall issue its decision.

29E. (1) At any time during an enforcement
proceeding, the Board may issue an interim directive to
a licensee to cease and desist from any specified

conduct.

(2) In determining whether to issue an interim

directive the Board shall consider whether—

(a) there is prima facie evidence that the

licensee has contravened the prbvision of
this Act;

(b) continuation of the licensee’s conduct is

‘nouce to) z.)ﬂe hf‘ensw nd b‘)Ol‘e t‘w_e '(—,pru 01, L)lLL-S]th —_— T
'y

"



Enforcement

measures.

likely to cause serious harm to other
licensees, consumers or the general public;
(c) the potential harm of allowing the licensee
to continue its conduct ou:tweighs the
burden on the licensee of ceasiig the
conduct; and
(d) issuance of the interim directive is in the
public interest.
29F. (1) Where the Board determines that a
licensee has contravened any provision of this Act, the
Board may take such enforcement measures as it
considers appropriate, including—

(a) issuing a written warning to the licensee;

o . Oy P 13 ) e A e vy i 2. .
iz} divecling: tnie licensee (o ctiase engaging in
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e ,aat is, or if ecodtaved  owill
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Confidentiality.
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(d) declaring any agreerﬁent or contract vo:fd;
(e) imposing a financial penalty relative to the
period that the breach persists; or
(f} suspension or cancellation of the licence
issued under this Act.
(2) A person aggrieved by the decision of the
Board under this section may appeal to the High Court.

29G. (1) A party submitting information to the
Board may request that the information submitted be

treated as confidential.

(2) The Board shall grant a request for
confidential treatment if the requesting party

demonstrates, with reasonable specificity, that the
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information for which it requests confiden-ial treatment
contains commercially sensitive information or that the
disclosure of the information would have a material

adverse impact.

(3) For the purposes of this section,
“commercially sensitive information” includes

information—

(@) that is not otherwise available to the
public; or

(b) whose disclosure would cause commercial
harm to the party or otherwise provide a
comraercial benefit to the party’s
competitors, including' business

-prr”—durce, prac ciing chh,a or 1ts "

assessment of man kc’f COnAOnE.

s m'is, 30 of the Bill amena::d Dy e o

8} detlng sub- :‘Lz\lsh ik

e Ta%—a“refmg-t‘ae mqa&-—"‘k% fon 407 appehying i
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CLAUSE 32

clause (2);

J" AR - --'4 J~'l

Clause 32 deleted and substituted thereof with the following new clause—

General
penalty.

32. A person who comimits an offence under
this Act for which no penalty is provided shall be
liable, on conviction, to a fine not exceeding five
hundred thousand shillings or a fine not exceeding
twice the value of the tea or tea products or, to

imprisonment for a term not exceeding one year, or
to both.



NEW CLAUSE

The following new clauses inserted immediately after clause 32—

Offences 32A. (1) Where an offence under this Act is
relating to

body

corporate.

committed by a body corporate or any other
association, the offence shall be deemed tu have been
committed by a director, a partner or any other
person involved in, or acting or purportir:z to act in
the management of affairs of the body corporate or

association.

(2) It shall be a defence to a charge under this

section where the court is satisfied that—

‘el the, act or ondssion oonstituting the

¥

AR g Tz e - vt byesad e -
offence took place withoul e po

Znowladge; or
{bj the person took reasenable stens i
prevent the commission of the offercg 7

L o~

gniteb. Rl 328 0F any . conflint  sdses hegween o the .

p)rovisions of this Ai:t and any other Act with respect
to the development of the tea crop, the provisions of
this Act shall prevail.

CLAUSE 33
Clause 33 of the Bill deleted and substituted thereof with the following new

clause—

Regulations. 33. (1) The Cabinet Secretary may, in
consultation with the Board, make Regulations for the

better carrying out of the provisions of this Act.




@) Notwithstanding the generality of subsection
(1), the Regulations made under this Act may provide

for—

(a) the regulation of the production, processing,
importation and exportation of tex;

(b) the procedure of registration of tea brokers,
small scale tea growers, medium scale tea
growers, large scale tea growers, commercial
green leaf transporters, tea packers, tea
buyers, tea importers, tea exporters,
management agents, auction organizers,
warehouse operators, commercia' tea
nurseries;

{c) the p"ocedure of hwnsmg of tea

£ ufgetw %":‘,,'

ihe forsps 10 D ed in the application for

'f:':agistr&‘:iozz; iicensing, contracts and related -

20tiviiies;

‘*'ed Tar nla;ntiri o tea;

631 prom,b\» in case of lufusai or dem

of a licence;

s
p)

() monitoring of the entire value ch#in in the tea

sub-sector;

(h) regulation of the conduct of tea auction
including the volumes of tea to be sold
through auction or through direct sales;

(i) the promotion of fair and proper governance
structures in institutions along the tea value
chain in the interest of tea growers;

(j) rules to avoid conflict of interest in the

ownership and dealings between tea growers,

tea factories and tea dealers;



(k) the criteria for the pricing of gree:\ leaf:

() maximum fees charged by players along the
value chain;

(m) the tenure of board members for tea factory;

(n) procedures for ensuring internal democracy
in tea growers’ institutions and organizations;

(0) value addition of tea exports and imports;

(p) control of pests and diseases;

(q) any fee charged under this Act;

(r) the regulation of contracts betwecn growers,
tea factories and other players in the tea
industry;

(s) tea safety including transportation,
nrecess *ng and market standards of tea;

”m:msr on of ncmul und *,—j;-”n"’ ’at:-;y’ thy

“hoiders o “Lences and reglsuahon‘; L fc.-
this Act: ‘
{u) regulation: and controlling t.‘cu‘ mettod of
| aiwding, pe

) ' p! cess ;) e ;
(v) standards, and the manner of grading and
classification of made tea products under this
Act; and
(w) anything required to be prescribed under this
Act;

(3) For the purposes of Article 94(6) of the
Constitution—

(@) the authority of the Cabinet Secretary to make
regulations under this Act shall be limited to
bringing into effect the provisions of this Act

and for the fulfillment of the objectives of this
Act;




(b) the principles and standards applicable to the
regulations made under this section are those
set out in the Interpretation and General

Cap. 2 Provisions Act and the Statutory Instruments
No. 23 of 2013 ACt 2013'

CLAUSE 34
Clause 34 of the Bill amended—
(a) by renumbering the existing provision as sub-clause (1);

(b) by inserting the following new sub-clause immediately after the
renumbered sub-clause (1)—

“(2) The Crops Act, 2013 is amended in Part I of the First Schedule by
deleting the expression “Tea.....cccevueeenriieneiriieneeenennenns Camellia spp.”™

Clause 35 of the Bili deleted wnd substiruied theresf with the fol owing new

clause— R

Transfer of 35. Al peoparty, except such property as ihe

L gasets Ayl

) .) U ;
£ liabilities

I) ) : 4
immediately before the commen'g:ement of this Ac)c, was

vested in the Government for the use of the Tea
Directorate of the Agriculture and Food Authority and the
Tea Research Institute of the Kenya Agr.cultural and
Livestock Research Organization, shall, on the date of
commencement of this Act, vest in the Becard and the
Foundation, respectively, subject to all interests,
liabilities, charges, obligations and trusts affecting that
property.
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CLAUSE 36
Clause 36 of the Bill deleted and substituted thereof with the fclowing new
clause—
Pending 36. All legal proceedings and claims pending in
proceedings

respect of actions and activities to which this Act
and claims. . .

apply shall be continued or enforced by or against the
Board and the Foundation in the same manner as
they would have been continued or enforced by or
against the Agriculture and Food Authority and the
Kenya Agricultural and Livestock Researcl.

Organization had this Act not been enacted.

' CLAUSE 38

e~ A Sty - — T S - WS T .
Clatisc 38-cfthe Bill 4 and e 1& wuted sneresl with she Wlowing new.

. clasase-—

- Existing - a8, All Boeaces anid seoistrations existing before

* licences and

the ap'ﬂm}’ 1" yermmain valid until their

registrations
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CLAUSE 39
Clause 39 of the Bill deleted and substituted thereof with the following new
clause—
Transfer of 39. (1) The staff of the Tea Directorate employed
Staff.

by the Agriculture and Food Authority prior to the
commencement of this Act, shall be the staff of the
Board.

(2) The staff of the Tea Research Institute

employed by the Kenya Agricultural and Livestock

Research Organization prior to the commencement of
this Act, shall be the staff of the Foundation.

i
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B e _splaations:

SCHEDULE

The Schedule of the Bill amended—

(a) by deleting the title and substituting therefore the following new
title—
«FIRST SCHEDULE”
(b) in paragraph 1(3) by deleting the word “five” appearing immediately

after the words “by at least” and substituting therefor the words “two
thirds of the”.

NEW SCHEDULE

The following new Schedule inserted immediately after the Firs-: Schedule—

SECOND SCHEDULE
CRITERIA FOR ASSESSING PROFESSIONAL OR MORAL SUITABILITY

1. In order to determine, for the purposes of this Act, the professional
and moral suitability of persons, proposed to be Directors and senior
officers” of a. licensee, the Board shall have regard to the following
wualities, n'so for e they are reascnasy determinable, of the noison

_concermed— , : - _
O E) prSession of adequate professionat crecantal: or experience

- oy both for the position for which the person is 08205

(b} ability to recommend sound Dpractices gleaned rom other

) (¢) ability to provi’de‘dispr;lssionate advice; {3 o )

(d) ability to avoid conflicts of interest in his or her activities and
commitments with other organizations;

(e) ability to absent oneself from decisions when the person is
incapable of providing objective advice.

9. For the purpose of and without prejudice to the generality of the
provisions of paragraph (1), the Board, may have regard to the
previous conduct and activities of the person concerned in business or

financial matters and, in particular, to &any evidertce that such
person—

() has been convicted of the offence of fraud or amny other
offence of which dishonesty is an element;

(b) has contravened the provisions of any law designed for the
protection of members of the public against financial loss

due to the dishonesty or incompetence or other malpractices;

(A hac talren nart in anw taicinecae nracticea that in the aninion



conducting business; or

(d) has taken part in or been associated with any other business practices
as would, or has otherwise conducted himself in suct. manner as to cast
doubt on the person’s competence and soundness of j idgment.

3. The Board may request any person to furnish such additional :aformation as may

be necessary in determining the professional or moral suitability of the person as

stipulated under the Act.

EW SCHEDULE

ne following new Schedule inserted immediately after the Second Schedule—

THIRD SCHEDULE [s. 21

TEA BLOCKS

LOCK COTNTIES
SAST - © . Kiarv:bu, W ',,u'é)_-fl'g'a; Myeri, Kirinyaga.™

Emby, *{ -Nithi, Meru and

Ngrok, '
MEST e Kerichs, RG_\ rety - Ndaret, R_'n_ SR

£ : Ci g anc s - T LN it s A

) ) : ) Nyamira, Nanjyl Kakamega \l1h1ga S - N

Trans-Nzoia, Baringo, Bungoma

Elgeyo Marakwet and Uasin Gishu

Certified










