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PREFACE

Mandate and Functions of the Committee

Article 124 of the Constitution of Kenya, provides for the establishment of Committees
by either House of Parliament. Committees are central to the workings, roles and
functions of Parliament as set out in Article 94 and more specifically in Article 96 of
the Constitution as regards the Senate.

Parliamentary committees consider policy issues, scrutinize the workings and
expenditure of the national and county governments and examine proposals for
legislation. The roles of committees are twofold, investigative process and deliberative
process. The end results of these processes are reports to the House in plenary on
inquiry of certain issues under the mandate of a particular committee.

The Standing Committee on Finance and Budget is established pursuont ro standing
order 212(3) of the Senate Standing Order and is mandated -

a) To investigate, inquire into and report on all matters relating to coordination,
control ond monitoring of the county budgets and to examine -

i) the Budget Policy Statement presented to the Senate,.
ii) report on the Budget allocated to Constitutional Commissions and

independent ofices;
ii, the Division of Revenue Bill, County Allocation of Revenue Bill, and

cash disbursement schedule for county governments.

b) To consider all matters related to resolutions and Bills for appropriations, share
of national revenue amongst the counties and all matters concerning the
National Budget, including public finance and monetary policies and public
debt, planning ond development policy and

c) To pursuant to Article 228 (6) of the Constitution, to examine the report of the
Controller of Budget on the implementation of the budgets of county
governments.
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Membership of the Committee

The Committee was constituted by the House on Thursday l4th December,20lT,during
the First Session of the Twelfth (12'n) Parliament. The Committee as currently
constituted, comprises the following Members-

l. Sen. (Eng) Mohamed M. Mahamud, CBS,MP - Chairperson

2. Sen. (Dr) Isaac Mwaura, CBS, MP - Vice Chailperson

3. Sen. Wetang'ula Moses Masika, EGH, MP - Member

4. Sen. Mutula Kilonzo Junior, MP - Member

5. Sen. Aaron Cheruiyot, MP - Member

6. Sen. (Dr.) Ali Abdullahi Ibrahim, CBS, MP - Member

7. Sen. (Dr) Rose Nyamunga, MP - Member

8. Sen. Boniface Mutinda Kabaka, MP - Member

9- Sen. CPA Farhiya Haji, MP - Member

i
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Background and Executive Summary

The County Wards Development Equalisation Fund Bill (Senate Bills No. 5 of 2018)

was sponsored by Sen. Irungu Kang'ata, and published on 7th March,20l8 and read a

First Time on 29th March, 2018. Following the First Reading, the Bill, stood committed

to the Standing Committee on Finance and Budget pursuant to standing order 134 (l) of

Standing Orders of the Senate.

Subsequently, the Committee invited the public institutions to public hearings pursuant

to Article 118 of the Constitution and standing order 134 (5). The Committee further

invited submissions from members of the public on the Bills via advertisements on the

newspapers.

The Committee received written submissions on the Bills and held a public hearing on

l8h April, 2018 at the County Hall, First Floor, Mini Chambers, Nairobi, where oral

submissions were received. The National Treasury, Commission on Revenue Allocation

(CRA), Controller of Budget (COB), International Budget Partnership (IBP) and

representatives of several county assemblies made several proposals for further

amendments to the Bill.

The Committee thereafter, considered all the proposed amendments and made various

observations and recommendations on the Bill.

Some of observations made were-

a) The framework proposed in the Bill was parallel to financial framework

provided for under the Constitution and the Public Finance Management (PFM)

Act.

b) The proposal in the bill were not aligned to promotion of equity

c) There was overlap between the Bill and other already established county ward

development fund mechanisms at county level.
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Committee's Recommendations

The Commiffee recommends that the bill be approved with amendments such that-

(a) the Bill will provide a framework for establishment of County Ward

Development Funds as opposed to creating a uniform framework for all the fort-

seven counties. This will ensure that the unique circumstances of each county are

taken into account in the establishment of the Funds;

(b) the Bill will be aligned with the financial and planning framework provided for

under the Constitution, the Public Finance Management Act and the County

Governments Act.
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CHAPTER ONE

INTRODUCTION

The County Wards Development Equalisation Fund Bill 2018 was sponsored by Sen.

Irungu Kang'ata, and published on 7tl'March, 2018. It was read a First Time 29tl'April,

2018.

The principal object of the County Wards Development Bill was to provide for the

establishment of a fund for promoting development in the Wards. The Bill further

provided for the setting up of an institutional framework for coordinating development

initiatives and projects in the Wards.

The Bill principally seeks to promote the decentralization of development within the

counties by identiffing projects that are beneficial to the residents of the respective

wards and the county generally and providing a framework for the implementation of
such projects.

The Bill is premised on Article 174 of the Constitution which sets out the objects of
devolution, among them being -

(a) to give powers of self-governance to the people and enhance the participation

of the people in the exercise of the powers of the State and in making decisions

affecting them;

(b) to recognize the right of communities to manage their own affairs and to

further their development;

(c) to promote social and economic development and the provision of proximate,

easily accessible services throughout Kenya by decentralizing the provision of
services pursuant to Article 176(2) of the Constitution; and

(d) to ensure equitable sharing of national and local resources throughout Kenya.

The objects and purposes of the Bill are therefore to -
(a) provide for the equitable development in each ward;

(b) provide a mechanism for the identification of priority projects in each

ward;

(c) promote the decentralisation of functions and provision of services by
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county governments to the extent that it is efficient and practicable

pursuant to Article 176 of the Constitution;

(d) to ensure equitable sharing of resources within the county;

(e) provide a mechanism through which the county governments are able to

promote the interests of marginalized communities within the respective

wards in accordance with Article 43 of the Constitution; and

(0 provide a framework for the participation of residents in each county with

respect to the application resources and the identification and

implementation of projects through monies obtained from the resources

allocated.

The bill seeks to-

(a) Establish The County Ward Development Fund which shall consist of at least

eight percent (8%) of the revenue allocated to the respective county government

in each financial year and such other monies that may accrue to the Board in

managing the Fund

(b) Promote equalization by equal allocation of funds amongst the Wards, which

shall be done by the respective county executive committee member with the

approval of the respective county assembly.

(c) Establish county ward development boards to administer the Fund established in

the respective counties.

(d) Establishes a Project Proposal and Implementation Committee in each ward to

ensure efficient management and administer the funds allocated to the ward

(e) provide for the implementation of projects by the committee with regard to

procurement of services and works, record of receipts and disbursement, project

funding and avoidance of duplication of projects

(f) provide an oversight mechanism through the county assembly to ensure that all

entities proposed to be established under the Bill conduct their affairs in an

effective manner and that any funds so disbursed are properly utilized
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(g) provide for the nature of the projects to be funded which shall -

D only be in respect of works and services falling within the functions of the

county government under the Fourth Schedule to the Constitution; and

ii) community based in order to ensure that the benefits are available to a

widespread cross-section of the inhabitants of a particular area.

(h) Provide for disbursements from the Fund, for the opening and maintenance of a

bank account for which all funds allocated to a particular ward shall be

deposited.
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CHAPTER TWO

SUBMISSIONS FROM STAKEHOLDERS DURING PUBLIC HEARINGS

2.1 Commission on Revenue Allocation

The Commission on Revenue allocation made submission as follows-

a) The bill sought to cure wards marginalisation within the counties and also ensure

implementation of development projects.

b) The 8% provided in the bill may not be feasible for urban counties which had

failed to adhere to section 107 of PFM Act on minimum 30o/o of development

expenditure.

c) Considering the Division of Revenue Act 2018, 8% would translate to Ksh. 25

billion.

d) Sharing the fund equally among the wards in a county would result to further

marginalisation; since considering per capita the range would be between Ksh.

170 to Ksh. 27,000. That would not translate to equitable sharing as envisioned

in Article 203 (l)(g) of the constitution.

e) The bill was not specific on the sectors that would be funded by the proposed

fund; that may result in duplication of service delivery in one sector while

denying servicing of other sectors.

0 The alternative to the bill would be-

i) Minimise the fund structure

ii) Specify the projects

iii) Delete clause A(2)(c); it's risky for the county public finance

management

g) There was lack of consistency in the bill: some sub heading omitted the word

'equalisation.'

h) The bill did not consider section 116 of PFM Act requirements on setting up

public funds that would address areas of development which were not in the

county budget.

i) Amend:
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i) Clause 4 and substitute with guiding principles in Article 174 (a-g) in

the constitution.

ii) clause 8(1) to replace equally with equitably

iii) clause l7(c),22 and 32(l) to allow the composition of the board and

its secretariat be officers who are employed by the county

govemments including ward administrator to reduce administrative

costs like salaries and wages.

iv) Clause 43 to align it with requirements provided in PFM Act.

j) Section 116(12) of PFM provides that county public fund administrator should

be designated by the CECM in charge of finance; thus, clause 17(d) should be

deleted.

k) Delete clauses : | 4(2), I 6, 2l (l), 23, 26(l), 28(3 &4) and 3 8.

2.2National Treasury

The representatives from National Treasury made submissions as follows-

a) The bill contradicted the provisions of the Article 2017(4)(b) of the Constitution

and section 116(1) of the PFM Act on the powers and responsibilities to

establish county public funds.

b) The bill claws back the fiscal powers of the county governments to plan, budget,

spend and report as provided in Article 201 and203.

c) The bill tends to water down the development planning framework established

under PFM Act and section 108 of the County Government Act.

d) The bill proposed to spread resources of the county governments thinly across

the county wards thus reducing the capacity of the county governments to

finance priority large scale projects which may transcend more than one ward

and with higher socio-economic impact.

e) Clause 8 of the bill contravenes Article 201(b) which requires public finance

system to promote an equitable society.

l) The bill may lead to duplication of effort and double allocation of funds thus,

leading to wasteful spending of public funds.
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g) There was no evidence on how the bill met the criteria for establishing a county

public fund; a rationalisation on how the activities to be financed by the fund

could not be funded through the normal budgetary process.

h) The bill gives the board the powers to borrow without making reference to the

Constitution and PFM Act provisions on borrowing by the county governments.

i) The bill offended several provisions of existing legislations, thus, it should be

withdrawn.

j) The alternative of the bill would be to develop a master plan that anchors all

development initiatives meant to address inequalities. That would guide

planning, budgeting and implementation.

2.3 Office of Controller of Budget

The Office of the Controller of Budget mad submissions as follows-

a) The bill tends to contravene some sections of the Public Finance Management

Act,2012.

b) Clause 5(2)(a) negates the spirit contemplated in PFM Act section 126 in which

county governments were expected to formulate annual development plans with

approval of county Assemblies. During identification of programmes the

members of the public are consulted; further, activities related to the programme

and costing is the role of county government.

c) The bill did not take into account the existing budgeting structures as well as

provide how the proposed structure will relate with the county govemments'

sectors.

d) Section 104 of the County government Act, 2012 provided that planning must be

done before appropriation. The bill proposed allocation of funds, then identifu

the projects to be implemented.

e) Clause 5(3) its reinforcement may be difficult since the CoB role is normally at

the tail end of the budgeting process. County Assemblies were the organs vested

with powers to reinforce implementation of the Act.
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0 Clause 14 and 28 creation of the boards and project implementation

Committees is an adverse to the economy whose wage bill is far above the

international acceptable standards about 7o/o of GDP.

g) Clause 2l proposed establishment of fund; section 116 of PFM Act gives that

power to the County Executive Committee Member in charge of finance to

establish public funds and designate an officer to administer. The bill proposed

the fund administrator to be recruited by the County Public Service Board.

h) The structure in the bill failed to embrace the principles of public finance like

prudence and economic use of public resources since the structure would lead to

duplication and wastage of resources.

i) The bill also proposed another level of public participation in budget process:

that may lead to fatigue and cause lethargic to the members of the public.

j) Clause 36 was contradicting the budget making process as provided in section

126 of the PFM which required submission by 1" September.

It was recommended that since the bill appeared to undermine the role of counfy

Assembly in budget making process-

- the ward based project should be integrated in the county budget; and

- adopt the existing structures in identification of programmes, costing of activities

and implementation.

Further, she remarked that for counties which had not established structures as

envisioned in the law, the Senate should enforce establishment and operationalization

of such decentralized structures.

She hinted that some assemblies had enacted ward development laws but they were

inconsistent with existing laws.

The office issued two circular

- 2014 circular highlighted procedures of establishing development funds with

view of actualizing Article 176.

- 2018 circular highlighted conditions and procedure to follow in establishing the

development Funds.
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2.4 lnternational Budget Partnership

The International Budget Partnership made submission as follows-

a) The bill did not create a link with existing ward/ equitable development laws in

some counties.

b) The proposed fund skewed counties' development budget toward single-ward

projects and reduced their ability to budget for countywide flagship projects in

CIDPs.

c) The criteria proposed to allocate funds towards did not promote equity.

d) Clause 5(2)(a) was not clear on which share of revenue was referred.

e) Further, they indicated that-

i) The bill advanced inequality instead of equity in which people with

different needs and capabilities should be treated differently.

ii) The intra-county inequalities would remain wider even within richer and

poorer counties.

iii) The bill should consider responding to the inequalities in poverty and

access to services.

iv) The basis of allocating 8oZ was not justifiable.

v) Some counties were at different levels of capital development and it was

not fair to make them commit similar percentages in their budgets to allow

other/ new projects.

vi) The bill does not provide the link to its proposed structure with the CIDP

and other county plans

vii) Despite the flows, the existing mechanisms in counties were more

equitable than the proposed approach.

0 The main tenet of devolution was to enhance the principles of subsidiarity and

fiscal accountability. The bill appeared to negate the principles. It was not

feasible to create national law that dictates how each county allocates its

resources.

g) The operationalisation of the act would increase the wage bill thus shrinking the

resources meant for development.
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h) The law should provide a framework for equitable distribution of resources

within counties which would considers different measures of need across the

wards and villages.

2.5 Murang'a County Assembly

Representatives from Murang'a County Assembly made submission as follows-

a) The Assembly was in support of the bill; for it was meant to cure mischiel'by the

county executive where they implement projects in wards regarded to be in

support of the executive.

b) Clause 8 should be amended such that the funds would be shared equitably

since different wards were not at the same level

c) Clause 32 should be amended to allow county assemblies approve the project co-

ordinator.

d) Clause 46(2) should be amended to include independent Members of county

assembly.

2.6 Uasin Gishu County Assembly

Representatives from Uasin Gishu County Assembly made submission as follows-

a) The Assembly was in support of the bill.

b) County assemblies were bound by PFM regulations which allowed them to only

amend budgets to a maximum of lYo per vote; that was hindrance to budgeting

process.

c) Amend clause 5(2) -to replace 8oh with l5Yo.

d) Clause 28(2) does not allow participation of the area MCA in nomination of
project proposal and implementation Committee. Amend to read two persons

female and male nominated by the County Assembly Service Board (CASB) per

ward.

e) Amend clause 28(10) for quorum to be a ratio. Proposed half of the membership.

2.7 Kakamega County Assembly

Representatives from Kakamega County Assemb made submission as follows-
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a) The Assembly was supporting the bill since it would promote equal development

the wards.

b) Amend the bill such that the share would be a percentage between 15 and20.

c) Amend to allow involvement of MCA in constitution of the Board; CASB

should nominate 2 representatives.

2.SNairobi City County Assembly

Representatives from Nairobi City County Assembly made submission as follows-

a) The Assembly was in support of the bill

b) Nairobi City County executive did not adhere to the requirement of 30o/o

development expenditure.

c) The proposed 8% would help cure the problem of underfunding of development

projects.

d) Amend the bill to have an additional clause such that there would be a

committee of the Senate that oversees the implementation of the Act.

2.9 Council of Governors (COG)

Through a memorandum, COG indicated that the bill was unconstitutional and was not

in the interest of the county governments and should not be passed by parliament.

However, the following amendments were proposed-

a) In the title delete the word 'equalisation' since constitution in Article 204

equalisation fund was provided.

b) The objectives should be deleted or reviewed since what they are meant to

achieve was been accomplished based on the equitable formula approved by the

Senate. The proposal may lead to uncoordinated and ineffective service delivery

processes.

c) Clause 5 was unconstitutional since providing, through legislation, the

reallocation of counties' funds especially on jurisdictions that fall within the

county governments.
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d) Establishing a fund that sought to further reallocate the county resources as

mandatory obligation would be unconstitutional since developments in counties

were done by county executive as approved by the county assemblies.

e) Delete clause 6 since county projects are done through the county projects

framework and funds should be administered through he county treasury.

f) Amend clause 7(I&2) to read 'maintained an operational bank account'; further

of which the accounting officer of the county treasury should be a member.

g) Amend clause 8

i) (1) by replacing the word 'equally' with the word 'equitably' since the act

would provide equitable sharing of resources.

ii) (4) to read reallocated instead of allocated.

iii) (5) replace the words 'a return' with the words 'a refund statement.'

h) Delete clause 10. Austerity measure and principles of PFM would require that

the fund be administered by county treasury. That would have extra

administrative expenses, and help avoid duplication.

i) Amend clause 13 to provide that unutilized funds shall be refunded to fund

account for reallocation.

j) Amend clause 17 for clarity since existing structure does not provide for any

position of chief executive officer.

k) Amend clause 18(3) to clariff that it is CECM in charge of finance.

l) Delete clause 23, 24 and 25. This is in endevour not to increase the wage bill,

duplicate county executive efforts in implementation of projects and challenge of
operating challenges posed by operating several bank accounts such as

adherence to fiscal responsibilify principles as provided in section 107 of PFM

Act.

m) Amend clause 45 to read that the respective county government shall ensure that

no duplication of projects occur.

n) Delete clause 46; there exist structures that oversee implementation of county

projects.

2.10 Machakos County Assembly

Through a memorandum, the assembly indicated as follows-
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a) There was need to define Executive Committee member in clause 8 and

assembly.

b) Amend clause 3(f) to further provide for a framework of accountability on the

projects implemented under the fund.

c) Amend clause 5(2)(a) to clarity which share of revenue.

d) Amend clauses 6(c),7, 13 and 25 to align with national treasury policy on

opening and maintaining bank accounts.

e) Amend clause 8(l) by replacing equally with equity since different wards have

different level of development based on infrastructure and other services.

f) Amend to provide the criteria for equitable sharing which may include: fiscal

capacity & efficiency, developmental needs, economic disparities, affirmative

action, economic optimization, desirability of stable & predictable allocations of
revenue, flexibility to respond to emergencies and prioritized use of funds.

g) Amend clause 8(2) to provide reallocation of funds allocated to a project may

only be done by the board with approval by the county assembly.

h) Amend to align clause 9 with section 136 of PFM Act.

i) Align clause l0 and clause 23 onadministrative costs.

j) Amend clause I I by adding a sub clause that board shall make quarterly reports

on the status of their books of accounts.

k) Amend clause l7(3) for the chair to be recruited by the county public service

board.

l) Amend clause l7 to align it with requirements in State Corporations Act.

m) Amend clause 20(4) for county public service board to determine the number

secretariat staff.

n) Amend clause 32(4) for county assembly to approve appointments of project

coordinator.

o) Amend clause 35 such to ensure principles of public participation will be

adhered to during identification and submission of project proposals.

2.ll Nairobi City County Executive

Through a memorandum, the Nairobi City County Executive indicated as follows-
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There was a Nairobi City County Wards Development Fund Act which ensured that a

specific portion of the county annual budget was devoted to the purposes of

development and in particular the fight against poverty at the ward level.

a) Amend clause 2 by using standard definition of community, County Executive

Committee Member and County Management Committee.

b) Amend clause 5(2) to clarify which share of revenue.

c) Amend to replace

i) 'board' with'county management Committee'

ii) 'fund manager' with 'officer administering the fund'

d) Amend clause 7 to assign the role of opening and maintaining the accounts

e) Amend clause 8 because wards have different needs and peculiarities.

0 Amend clause 12: the auditor general should submit the report to respective

county assembly.

g) Delete clause 13 it would not be necessary to open various accounts in the

wards.

h) Amend clause 20(6) such as to refer to the correct clause.

i) Amend clause 25(l) as it contradicts section 116of the PFM Act.

j) Amend by deleting clause 47(lxd) as it would not be the intention of the board

to impose restrictions on the ward account.

k) Amend clause 52(l &3) to allow CECM for finance to make regulations with the

advice of the board.

2.12 The Institute of Certified Public Accountants of Kenya (ICPAK)

The lnstitute through a memorandum made submissions that the initiative was welcome

since it advocated for decentralize development. Other submission were as follows-

a) Amend such as to avoid issues around duplicity of functions with other funding

initiatives already set through other funding mechanisms.

b) Another issue of consideration was addressing the perceived conflict that has

defined the participation by elected officials in management of funds.
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c) Amend to avoid duplicity and overlap in the responsibilities: integrate the

prioritized projects/ activities under the bill with the County Integrated

Development Plans (CIDPs).

d) Amend the title by deleting the word 'equalization.'

e) Amend part III on establishment of the board as it may dangerous where they

may bypass already established structures: consider using the existing county

government structures in administering the fund.

f) Amend clause 8(4) to read 'unspent funds shall be allocated to any eligible

capital project may be new or ongoing at the end of the financial year.'

g) Amend clause 17(1) to provide clarity in cases where county government

assigned different CECM to handle matters related to county economic policy

and planning.

h) Amend clause 21 to make it mandatory for the fund manager to belong to

professional body like ICPAK.

i) Amend clause 35 to provide that each project shall be implemented by specific

committee.

j) Delete clause 52(4) since regulations were important in providing details of

implementation of any law.

2.13 The Institute for Social Accountability

Through a memorandum, the Institute made submissions that the bill should be

withdrawn since it was unconstitutional on several grounds as follows-

a) The bill usurps county functional mandates

Article 174 charges county governments with responsibility of decentralization and

public participation.

b) The bill usurps county budget making mandates

The constitution assigns county governments the fiscal powers to be exercised

through the county budget process which is guided by principles which include

inclusivity and equity.

The constitution creates equalization grant to address historical inequalities.

The proposals in the bill limited the discretionary budget powers of the county

governments and thus undermined the independence of county governments.
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2.14 NyandaruaResidentsAssociation

Through a memorandum, the association indicated as follows-

a) They supported the bill since it was in line with Article 174(d) of the constitution

which express that devolution as a means of recognizing the right of
communities to manage their own affairs and to further their development.

b) The bill should make public participation a mandatory to help deter corrupt

agents and cartels in the devolved governemnts.

2.15 Members of Public

2.15.1Hon. Charles Mwangi Kirigwi

He made submission as follows-

a) He supported the bill.

b) Amend:

i) Clause l2(2) to include respective county assembly

ii) Clause l3 (l-10) should be aligned on the understanding that its only one

county office that deals with issues of fund disbursements and

implementation.

c) Clause 17(2) to allow the governor appoint the chairperson of the board

Standing Committee on Finance and Budget Report on The County Wards f)evelopment Equalisation Fund Bill, 2018

The bill further sought to mask national governments failure to provide a balanced

framework for fiscal intergovernmental relations through the division of revenue

process.

c) The bill proposed a structure that breeches separation of powers

It contradicts the principle of separation of powers (Article 175) by giving the

county assembly the role of approving projects.

d) The bill contradicts existing legislation/ regulation (philosophical disconnect)

The philosophy of the bill is disconnected from the devolution architecture created

under the existing devolution laws. The bill offends the County Government Act

and Public Finance Management Act which provided for the establishment of
county funds, county boards, and express purpose of avoiding duplication, wastage

and safeguarding integrated development planning.



d) Clause 2l to provide that county project coordinator shall deputise the county

fund manager and shall be in rank similar to county chief officer

e) Clause 25

i) to allow board to open and maintain development account instead of a

committee to avoid haphazard transactions that may lead to abuse.

i1) (2&3) should be merged so as to provide that signatories to the account shall

be county fund manager and two other signatories as directed by the board.

iii) (4-9) should be aligned with other provisions in the bill: should be county

ward development fund account and /or ward book account

0 Amend clause 28(14) to limit maximum sittings to twelve in a financialyear.

g) Align clause 32(l-4) with clause 21.

h) Introduce a new sub-clause 46(5)(0 adding a new role of county assembly such

as to consider and report to the county assembly matters relating to section 3l of
the act

i) Amend clause 52(3) to restrict making regulations to boards with consultation

with the committees.

2.15.2 Mr. Joseph Mungai

He made submission as follows-

a) He supports the bill especially because it advocated for extensive public

participation.

b) The bill proposed an impartial development process, decentralised development

throughout the county and strong administrative structures that would oversee

the management of the funds.

c) The Bill enhanced the functional independence of county assemblies especially

in executing their oversight roles on the county leadership

d) The bill should be amended to provide that allocation for the wards should be

determined by the population and revenues collected from the ward.

e) Funds budget for development projects should not be diverted to other projects

through supplementary budgets.
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CHAPTER THREE

COMMITTEE OBSERVATIONS AND RECOMMENDATIONS

Observations

Having considered the Bill and the submissions on the Bill by various stakeholders, the

Committee made the following key observations that touch on the overall structure of

the Bill-

(1) The framework proposed in the Bill vis-ir-vis financial framework provided for

under the Constitution and the Public Finance Management (PFM) Act

a) The Committee observed that a number of stakeholders, in their submissions,

were of the view that the Bill, offends provisions of the Constitution and the

PFM Act on the powers and responsibilities to establish county public funds.

The stakeholders' contentions in this regard were that the power to establish

county funds is an exclusive mandate of the county executive committee

member for Finance.

b) The Committee noted that indeed the Constitution and the PFM Act provide for

the effective management of public finances by the national and county

governments, the oversight responsibility of Parliament and county assemblies

and the different responsibilities of government entities and other bodies in

public finance management.

c) However, the Committee noted that the establishment of the Fund under the Bill

was within the mandate of the Parliament pursuant the Article 207(2)(a) which

provides that -

'207(2) Money may be withdrqwn from the revenue fund of a county

government only -
(a) as a charge against the revenue fund that is providedfor by an

Act of Parliament or by legislation of the county.'

d) Parliament therefore has the power to establish funds to which money from the

County Revenue Fund may be paid.
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e) The Committee further observed that it would be important for the Bill to

be harmonized with the PFM Act with regard to the administration and the

management of the Fund so as to comply with Article 226 of the

Constitution which provides for the keeping of financial records,

designation of accounting officers and auditing of county accounts.

0 On this, section 110 of the PFM Act bestows the power to manage finances

at the county level to the County Treasury. Indeed, the PFM states that the

County Executive Committee Member-Finance shall be charged with

maintaining proper accounts and other records in respect of the County

Revenue Fund, the County Emergencies Fund and other public funds

administered by the county govemment.

(2) Promotion of equity

a) The Committee observed that the Bill has been proposed so as to promote

equalisation across the wards in every county. This is in light of the fact that

development at the county level has been skewed in favour of some wards and to

the detriment of others.

b) However, the Committee noted that the following fundamental issues arise in

respect of the "equalisation" approach provided for in the Bill-
/ The Bill treats unequal counties equally

/ lntra-county inequalities remain wide even within richer and poorer counties

and it is therefore hard to justiff both wards receiving the same level of funds

from an equalization fund e.g. as submitted by the International Budget

Partnership, within Nairobi County, Lower Lindi ward has 23 times the

number of poor people as compared with lower Savanna Ward while in

Turkana County, Turkwel Ward has 6 times the number of poor people as

compared with Lobokat Ward.

/ As submitted by the International Budget Partnership, allocating 8% of the

equitable share of revenue will have different effects across counties. Smaller

counties such as Taita Taveta, Tharaka Nithi, Vihiga nad Lamu will have a
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larger percentage of their equitable share taken up by the Fund e.g. \Yo of the

equitable share for Taita Taveta County would constitutes 70oh of its 2016117

development expenditure, while in Makueni County, it would constitute 13oZ

of the 2016117 development expenditure

/ Counties are at different levels of capital development and it may not be

appropriate to make them commit similar percentages from their budgets

/ There was no clear basis for allocating 8Yo of the revenue allocated to the

counties.

c) In this regard, the Committee observed that there would be need for the Bill to
take into account the differences across counties and wards in the country so as

to achieve the objectives of the Bill.

(3) Overlap between the Bill and other ward fund mechanisms at the county level

a) Various stakeholders submitted to the Committee that some counties already

have ward development laws in place to ensure there is equitable distribution of
resources among wards e.g. Elgeyo Marakwet, West Pokot and Meru have

similar laws.

b) The mechanisms provided in these laws differ across counties. Some counties

provide for a specific amount to be allocated to the fund while in others, a lower

percentage, such as the 5% provided for in Nairobi, is provided for.

c) In light of these existing frameworks, the Committee was of the view that it

would be important for the national law to take cognizance of these mechanisms

and not to unduly disturb them. The Committee was therefore of the view that a

national framework law may be appropriate to enable counties to customise the

funds to their unique circumstances.
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Recommendation

In view of the foregoing observations, the Committee recommends that the Senate

approves the Bill and that the structure of the Bill be revised as follows-

(c) the Bill to provide a framework for establishment of County Ward Development

Funds as opposed to creating a uniform framework for all the fort-seven

counties. This will ensure that the unique circumstances of each county are taken

into account in the establishment of the Funds;

(d) the Commission on Revenue Allocation be mandated to determine a mechanism

for equitable sharing of the Fund across the Wards within a county. This will

promote equitable development across the counties and ultimately achieve

equalisation across the wards in every county; and

(e) the Bill be aligned with the financial and planning framework provided for under

the Constitution, the Public Finance Management Act and the County

Governments Act.
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NYANDARUA RESIDENTS ASSOCIATION
P.O BOX 208-20319 SOUTH KINANGOP

EMAIL: nansagl 4@gmail.com
Tel : 0724477 432 I 0723934195

1710412018

Chairman,

Senate committee on devolution

County hall

Nairobi

Dear Sir,

REF: PUBLIC PARTICIPATION IN FUND TRANSFER TO THE WARDS

BILL.

This Association is a Community based Organisation founded in the year 2005

with oversight role on public funded projects as one of its objects. We have been

undertaking this role in Nyandarua County since 2005 when we were registered. It

is for the purpose of the above bill that we wish to make our input.

This we consider to be a positive step towards realizing the goal stipulated in

Chapter Eleven Part 1, "objects and principals of devolved government." And

particularly in line with the objects of devolution article 174 (d) that pits

devolution as a means of "recognizingthe right of communities to manage their

own affairs and to further their development."

The new Bill is a new move to activate communities in furthering their

development which is the best way of the making of an economically vibrant

society. It will increase opportunities that make citizens own their development.



Citizens will appreciate development that is brought to them by the two levels of

government if they are allowed to have show cases of their own initiative.

We are therefore optimistic that the new Bill if passed will help avail funds that

will active public concern in development because they will be able to identifu and

implement priority development projects in their zlreas.

MANAGEMENT OF THE FUND.

It is important to consider the experiences we have gained from the former

Constituency Development Fund (C.D.F.) where Mps had taken greater personal

control of the fund raising question of the separation of powers ( article 174 (i) of

the constitution).

Separation of power conflict in management of C.D.F have raised legal issues

which necessitated amendment of C.D.F Act to address them. The recommended

Ward Fund should clearly avoid separation of power conflict by creating

management committees similar to the Management Board as are in place is the

Management of Free Education Fund. We do not want a situation where the fund

will be challenged in court.

The most important role senators are expected to play in devolution is to make sure

that the county govemments are smoothly run to the satisfaction of the citizens.

Citizens are also major players in devolution as is given in section 87 and 9l of the

Cotrnty Government's Act of 2012 andArticle 201 (a) of the Constitution.



CORRUPTION AND WASTAGE IN COI-]NTIES

In the first five yeils of devolution we noted that comrption and wastage of

resources in County Governments was rampant. Reports from the Auditor General

have confirmed this and at times such reports have been astonishing.

Comrption and wastage according to our findings as an Association are attributable

to lack of adequate Public Participation as is recommended in the County

Government Act of 2012 and the Constitution. The Senate has in the past severally

raised major concern on corruption and wastage in the Counties.

As we begin the second five year term of devolution, the Senate should strongly

embark on strengthening public participation in the management of finances in

County Governments which will be in line with Article 2Al Q) of the Constitution.

This requires legislation or registrations to make public participation mandatory.

During the days of County Councils, the National Government was giving

additional funds for development to the Counties through the Local Authority

Transfer Fund (LATF). During that time public participation was mandatory in that

after a project was identified, stakeholders or project beneficiaries would be invited

where details of the project, cost, BQ and contractors would be given.

The stakeholders would then raise a Project Management Committee and raise

two Consensus Members to coordinate with the County Council Officials in charge

of the project. The Project Management Committee would then monitor the

implementation and when completed stakeholders would be invited to inspect the

project. If satisfied the Consensus Members would sign Completion Certificate in

front of the stakeholders and it was only then the Contractor would be paid his

money.



a

Today County Governments have been paying Contractors even before they have

completed the job and even without informing the Stakeholders. This is the source

of massive comrption and wastage witnessed in the County Governments during

the first five years of devolution.

We by a copy of this letter request the Senate to make sure that Public Participation

in County Governments is made mandatory and this will offer deterrence to

comrpt agents and cartels in the devolved governments. This will be through

upholding principals of public participation in Counties as it is stipulated in Part

VIII of the County Government Act of 2012 through enactment of legislations

which will make public participation mandatory.

In conclusion we totally support the Ward Fund Transfer Bill

Yours faithfully

James Githinji Mbugua

Chairman,

Nyandarua Residents Association.

Q" tr-t
- \i-



REPUBLIC OF KEI{YA

OTTICE OF THE CONTROLLER OF BUDGET

Representations on C.ounty Ward Development eqaaliz.anonBrll

Presented to the Senate Standhg Committ€e on Finance, Commerrce andBudget.

April l$thrz0l8

1. General Obsenration

The Courrty Wards Developrnent Equalizatron Blll, 2Ol8 is nrodelled along the National Government Constituencies
Development Fund Actr2015. tts objective is to establish structures for promoting development in the Wards. It sets up
an instifutional framework for coordinating initiatives and projects in the Wards. It establishes the County Ward
Developtnent Board at the county level and project identification and irnplementation comrnittees in each Ward. The Bill
seeks to establish an institutronal frarnework outside the one established in the County Government Act, 2012.

1
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2. Crcmments on specific clauses

Section 12 of the Fublic Finance Management
Actr 2012 requires that county governments
should hav e adopted prograrnme based b:udgeting
in the 2014/ 15 financialyear.

Section 126 of the Public Finance Management
Actr 2012, requires that county governments
should prepare Annual Developrnent Plans in
accordance with Article 220(2\ of the
Constitution. The ADP shouldinclude at
126(r)(c) -

programmes to be delivered with
details for each programme of-

the strategic priorities to
which the programme will
contribute;

the services or goods to be
provided;

Page 60 -
cls.5(2) (a)

The Fund shall comprise of. at least eight
percent of the share of revenue allocated to the
respective county government for the
respective year.

2
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measurable indicators of
performance where feasible;
and

the lrildget allcrcatad to the
prcgrefime;

Under this provision the county is supposed to
first identify a programme and the activities
under the particular programme then the costing
of the activities follows. Under the Bill the
amount is predeterm ined and activities follow.

The County Assembly approves the Annual
Development Plan.

There is no requirement for the Fund to adopt
Programme Based Budgeting.

If the Fund is retained, there should be a defned
struchre on how it should relalr, with respective
sectors long before the deadline for zubmission of
the ADP to the county assembly.

ftis wilt eruure thut , before finalizattotr of the
AD& it is clear which activities will b
tl'rrtdeftAl<en under a pfic,ular prcgrununrle

3
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This will also ensure that the activities are catered
for in the planning documents because under
Section 704 of the County Governments Act
2012,
....no public fiiltds slall fu apprcpriated outside

a planning fiwnework deuel@ by the cowty
ex*ative ammittrc and apprcvd by tlte ooruty
assmbly.

Page 60 -
cls.5(3)

The Controller of Budget shall not authorize
wtthdrawal of monies under Article 2O7 of the
Constifution where a county fails to comply
with the provisions of this Act.

The Bill airns to ensure that there is equitable
development within the counfy and requires the
Controller of Budget to enforce the requirement
that at least 8o/o of the annual budget shall be
allocated to the proposed Fund.

Whereas it is possible for the Controller of Budget
to enforce this requirement, the Controller of
Budget comes at the tall, end after the budget is
already approved.

Budget rnaking is a process and the process is
prescribed in Section 125 of the Public Finance
Management Act, 2012. The county assembly's
approval is required at vanous stages of this
process.

The County Assernbly has necessary powers to
ensure the objective of the Bill is achieved.

The Bill could nrake it a condition that for the

4
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Counfy Assembly to approve any budget
presented to it, the County Executive should be
able to indicate the projects they intend to
implement in each ward that frnancial year.

If the issue of e4vrtable distribution is addressed
in the AnruaI Development Plan and the
Approtred Budget Estimates, the need for a fufld
will notbe necessary

This wilt make it easy for the CountyAssembly to
exerrcise its oversight role.

Page 63 &
69-

cls.74&
cls.28

Clause 14. Establishes the County Ward
Developnrent Board which is an autonornous
body corporate with perpetual succession.

The Board shall comprise of two (2) public
officers, three (3) other members
corrrpetitively recruited and a fund manager
also cornpetitively recrrrited.

Clause 28 establishes a Project Proposal and
Implementation Cornmittee for each ward.

The Committee shall comprise of one (1)
counfy public officer responsible for
coordination at the ward level and four (4)
other persolls reconullended by the County

Both the national and county governments are
grappling with a high wage Bill resulting from a
bloated workforce.

The Bill proposes recruitment of an additional
four (4) officers at the county level and another
four (4) for each ward. Depending on the
nurnber of wards in a particular county, the
number of additional officers in a county could
exceed three hundred (300).

This contravenes the principles of prudent use of
public resources as enshrined in Article 207(d) of
the Constitution, it also does not assist the county
Sovernments tame the spiraling wage bill.
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AII efforts should b ruade to make use of the
alrcady existing shructunes to avoid ercalation of
tlre wage bill as opeosed to creating addiltotwl
structures which wifl r€quire addinonal funds to
run.

Public Service Board to the County Assembly
for appointment.

This Clause provides for the qualifications, and
appointment of a Fund manager. The
managil shall be recruited competitively by
the County Public Service Board but the
approval of the County Assembly nrust be
obtained.

Section 116 of the Public Finance Management
Actr 2012 has provisions relating to establishment
andmanagement of county public funds.

It provides that for every Fund established the
County Executive Committee Member responsible
for finance shall designate an officer
administering the Fund. The Bill seems to take
away this function from the CECM responsible
for finance.

The Section also prescribes statutory
responsibilities of the officer administering the
fund which are not reflected in the Bill.

Atthorgh the proposed tund is beirg established
by nattorul legislationrfor er,ch county it urill be
a elwtty prtbhc fund thereforc the provisions of
Section 116 of the ftrblic Filrance lvlanagement
Actr20l2 aply. fire responsibilities of the CrcM
Finance and the statutory responsibilities of the
administrator should be incorporute{

Page 66
cls.2l

Page 67 The Clause provides that the pro.jects to be This provision is broad and general and may
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cls.24 funded are those that fall within the functions
of the county government under the Fourth
Schedule of the Constitution.

Further that they should be cornmunity based
to ensure that benefits are avatlable to a
widespread cross section of the inhabitants of
that area.

result in turf wars between the respective
departments and the Fund on what projects
should beundertaken by whom.

To avoid such conflicts, Regulation 197 of the
Public Finance Management (County
Government) Regulations, 2Ol5 prescribes
conditions to be met before establishing a county
public fund. The conditions include inter alia,
that the County Executive Committee Member
responsible for the county government entity:

(a) shall certify in writing that the functions and the public

services to be delivered through the Fund cannot be

delivered through the structure of budget appropriations;

(b) provide a clear justification as to why a Fund structure is

deemed appropriate for improved service delivery in light of
the legislative and policy mandate of the county government

entity;

(c) the County Executive Committee Member responsible for
the county government entity functions shall confirm in

writing that the establishment of the Fund and its continued

existence will not depend on annual financing from the

county exchequer;

Under the BiIl the ftrnd can wrdertal<e any
activity includirg those tlwt canbe implemented
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tluouSh the normal budget apprcpianon. lt
amounb to e$tablishhg fwo strucfures to
undertake an activity that c,anbe wtder{akenby
one strucfire.

This does not zupport the principle of prudent
artde,ennomic use of public resources asprcided
in Article 2Ol of the Constitution.
The County Governrnent Act, 2Ol2 establishes
structures from the county to the village level.
These structures can be used for identification of
the priority projects and for public participatron.

For instance, one of the functions of a ward
administrator as enshrined in Section 51 (3) G) of
the County Government Act, 2012 is
coordination and facilifution of citiren
pafiiciwtion in the develowent of policies and
plans and delivetyof seryices

In addition to the Ward Administrator, the
Counfy Governments Act establishes the office of
the village adnrinistrator and the village council.
Both these structures have the responsibility of
facllitating public participation at the grass roots
leve1.

Further, currently both County Executive and the
County Assernbly carry out public participation

Page 70
cls.29

The Clause establishes a Project
Implementation Corrrmittee whose functions
include:

(a) identification of projects tobe funded
under the Act;

(b) undertaking public participation in
identifying the projects;

(c) submitting ward projects to the
Board for reconllrlendation to the
county assembly for approval;

(d) overseeing and monitoring the
implernentation of approved projects.
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in the budget making process.

Tlre BiIl s€eks to intrroduce anotlrer level of pttbhc
patfrcipalton There is likely to be letlntg and
fattgue if the pubhc is to be culled to several
ptbbc participation fora over the same issue.

If the *parutestructure is to be rctanedthen the
t€ams conducting ptbhc prrtfrcipalron lwve to
find a way of working tqgether with the Counfy
Exesutive so that it is caffied out at the same
time. This will aIrc save on resources.

Page 73
cls.36

The Bill proposes that the list of proposed
projects shall be submitted to the board before
the end of September eachyear or such month
as may be deterrnined by the County Executive
member to ensure timely inclusion of the
projects in the annual county budget in a
particular year.

The timeline of end of September is late because
Section 126(3) of the PFM requires that the
County Executive Conmittee member responsible
for planning shall, not later than the Ist
epbmbu in each yearz submit the development
plan to the county assembly for its approual, and
send a copy to the Commission on Revenue
Allocation and the National Treasury.

If the fund struchrre is to be retaned the Board
has to fud a way of errgaging respective
departnrents on a continuous basis to ensure that
the proposed projects are, rnchtded in all the
p1aruri4g docum,ents.

45 Clause 45 provides that the Board will ensure
there is no duplication of projects

There is no provision on how this will happen
noting that there is no stage in the Bill where it is
anttcipated that the departments and the Fund
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will come together to harmonizethe projects

Tlrere shonld be continuous engagement betwenn
the Fund andthe relevant deparlrmenb.

3. C-onclusion

The idea of haing a framework that ensures there is equitable development within the county is good and is welcorne.
This will ensure that therc are no areas within a county which arc rnarginalized. It will ensure all citizens arc able to
enjoy the fruits of devolution. However such framework should notlead to overlaps or duplication of roles or create roonl
for turf wars between the departments and the Fund, which in the end will impact negatively on serwice delivery.

We are of the view that there are sufficient structures that can be utllized to achieve the objectives of the Bill without
nece ssa ril y cr eattng additional structures.

The County Assembly for instance can ensure thatthere is equitable development within the county as it approves various
planning documents at various stages before finally approving the budget estimates. The County Assembly should, before
approving the Annual Development Plan, the Country Fiscal Strategy paper andthebudget estitnates ensure that there
arc projects for eachward.

Further, the administrative structures established in the County Governments Act, 2072 canbe used to identify priorify
projects to be includedinthe Annual DevelopmentPlan.
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Having ascertained beforehand the projects to be irrrplemented, it will be easy for the County Assembly to monitor
irtrplementation of the said projects and a separate structure will not be necessary.
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MINUTES OF THE 25,,, MEETING OF THE SENATE STANDING COMMITTEE

ON FINANCE &. BUDGET HELD ON MONDAY, 9'rs APRIL, 2018 IN
COMMITTEE ROOM 4, FIRST FLOOR, MAIN PARLIAMENT BUILDINGS AT

11.00 A.M.

PRESENT
1

2

3

4

5

Sen. (Eng) Moharned M. Mahatnud, CBS, MP

Sen. Mutula Kilonzo Junior, MP

Sen. (Dr.) Ali Abdullahi Ibrahirn, CBS, MP

Sen. (Dr) Rose Nyarnunga, MP

Sen. CPA Farhiya Haji, MP

- Chairperson

- Mernber

- Mernber

- Mernber

- Mernber

ABSENT WITH APOLOGY
1. Sen. (Dr) Isaac Mwaura, CBS, MP

2. Sen. Aaron Cheruiyot, MP
3. Sen. Wetang'ula Moses Masika, EGH, MP

4. Sen. Boniface Mutinda Kabaka, MP

IN-ATTENDANCE
l. Mr. Boniface Lenairoshi

2. Mr. Christopher Gitonga

3. Mr. Fredrick Muthengi

4. Ms. Julie Mwithiga
5. Mr. Moses Kenyanchui

6. Ms. Winfred Atieno

- Vice Chairperson

- Mernber
- Member
- Member

SENATE SECRETARIAT
- Principal Clerk Assistant

- Clerk Assistant
- PBO

-PBO

- Legal Counsel

- Audio Officer

MIN. NO. 113/4/2018: PRAYERS
The Chairperson called the rneeting to order at I 1.15a.m and welcomed the Mernbers. This

was followed with a word of prayer.

MIN.NO. ll4l4/2018: ADOPTION OF AGENDA
The agenda of the meeting rvas adopted after it was proposed by Sen. Mutula Kilonzo Jnr

and seconded by Sen. Farhiya Haji.

MIN.NO. lt5l4l20t9z CONFIRMATION OF MINUTES OF PREVIOUS MEETING

The rninutes of the 24tt' rneeting held on Thursday, 29tl'March, 2018 at I1.00 arn were

confirrned as the true record of the deliberations after they were proposed by Sen. Irarhiya

I-Iaji and seconded by Sen. Mutula Kilonzo Junior subject to the following atnendments-
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a) The Collective Bargaining Agreement (2017) for health workers in counties totalled
to Kshs. I 1. 8 billion and

b) The DORB 2018 uses the 20l3ll4 Audited accounts as the most recent yet the
Auditor General finalized and subrnitted to Parliament reports up to FY 2015/16.T'he
delay in approving Auditor General's report by the National Assernbly led to
misleading percentages on the revenue allocated to the county governrnents.

MIN. No. 116/412018: CONSIDERATION oF THE coUNTy WARDS
DEVELOT MENT EQUALISATION BILL, 2018

Tlre Cornrnittee was informed that the Bill was read a First Tirne in the I-Iouse on 29't'

March,2018. Pursuant to Standing Orders 134(5) the Cornrnittee was expected to facilitate

Public participation and report back to the House within 30 days.

The Cornrnittee resolved to

a) deliberate on the bill on Tuesday, 17tr'April, 2018

b) conduct public hearing on Wednesday, 1Str' April, 2018

MIN. NO. 1171412018: CONSIDERATION OF THD COUNTY ALLOCATION OF
REVENUE - LEGISLATIVE PROPOSAL.

The Cornmittee was inforrned that:

a) 7 days after the Division of Revenue Act is enacted the County Allocation of
Revenue Bill is supposed to be introduced in the House.

b) The second generation fonnula is applied in allocating equitable share. The forrnula

had 6 parameters namely: Population (45%), Equal Share (26%), poverty (18%),

Land (8%), Fiscal Responsibllity (2%) and Development Factor (l%).

c) The Kenya National Bureau of Statistics (I(NBS) had launched a report (Kenya

Integrated Households Budget Survey -KIHBS 2015116) which indicted new

variations in poverty. The legislative proposal used poverty index as per the year

2009.

d) The equitable share for financial Year 20l8ll9 was Ksh. 314 Billion.

e) The legislative proposal had three schedules-

/ First Schedule - equitable share
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I
/ Second Schedule - conditional allocation from national revenue

/ Third schedule - conditional allocation frorn developrrent partners as loans and

grants.

D There was a trend of providing fourth schedule on budget ceilings on recurrent

expenditure for county executives and assernblies

Deliberation ensued.

The Cornrnittee resolved that the legislative proposal be published using the poverty index

as at 2009 and an addition of the fourth schedule on recurrent expenditures for county

government.

MIN.NO. 118/412018: CONSIDERATION OF REQUEST FOR A HALF DAY
MEETING WITH COMMISSION ON REVENUE
ALLOCATTON (CRA).

The Cornrnittee was informed that the CRA had requested for a half day rneeting with the

Cornrnittee to discuss the rnarginalization policy on Monday, 16tl' April, 2018.

The Cornmittee considered the request and resolved that the rneeting be held on Friday, l3tr'

April, 2018 frorn 8:00arn.

MIN. NO. 1191412018: ADJOURNMENT;

There being no other business the Chairperson adjourned the rneeting at 12.40 p.m.

SIGNATURE
(CHAIRPERSON: SEN. (ENG) MOHAMED MAALIM MAHAMUD)

l:l\LDATE.
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MINUTES OF THE }7TII MEETING OF THE SENATE STANDING

COMMITTEE ON FINANCE & BUDGET HELD ON WEDNESDAY, 19T[I

APRIL, 2018 AT THE MINI CHAMI}ERS, FIRST FLOOR, COUNTY HALL,

PARLIAMENT N-UU-UINGS AT IO.OO A.M.

PRESENT
1. Sen. (Eng) Moharned M. Mahatnud, CBS, MP

2. Sen. Mutula Kilonzo Junior, MP

3. Sen. (Dr) Rose NYamunga, MP

- Chairperson

- Member
- Mernber

ABSENT WITH APOLOGY
4. Sen. (Dr) Isaac Mwaura, CBS, MP

5. Sen. Wetang'ula Moses Masika, EGH, MP

6. Sen. (Dr.) Ali Abdullahi Ibrahirn, CIIS, MP

7. Sen. CPA FarhiYa I{aji, MP

ABSENT
8. Sen. Aaron CheruiYot, MP
9. Sen. Boniface Mutinda Kabaka, MP

- Vice Chairperson

- Mernber

- Mernber

- Mernber

- Member
- Mernber

SENATE SECRETARIAT
- Clerk Assistant

-PBO

- Legal Counsel

-PBO

- Audio Officer

IN-ATTENDANCE
1. Mr. Christopher Gitonga

2. Mr. Martin Masinde

3. Ms. Judy Wahito

4. Ms. Julie Mwithiga
5. Ms. Winfred Atieno

IN-ATTENDANCE - Representatives of Public Institutions and Members of Public

See the attached list

MIN. NO. 12414120182 PRAYERS
The Chairperson called the meeting to order at 10.20 a.m and welcomed the Mernbers'

This was followed with a word of prayer.

MIN.NO. l2sl4l2}l8: ADOPTION OF THE AGENDA

The agenda of the meeting was adopted after it was proposed by Sen' Mutula Kilonzo

Junior and seconded by Sen. Rose Nyamunga'

MIN. NO. 1261412018: PUBLIC HEARING ON THE COUNTY WARDS

DEVELOPMENTEQUALIZATIONFUND,BILL,2OlS

The Chairperson welcorned the Members of the public and public institutions

representatives to the meeting and briefed them the irnportance of the exercise at hand'
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He also hinied on the importan'ce of the bill. Submissions on the bill were made as
follows:

A. Commission on Revenue Allocation

Dr' Kiringai, Chairperson of the Cornrnission infonned the Cornrnittee that-

a) Jhe 8% provided in the bill rnay not be feasible for most urban counties which hadfailed to adhere to section 107 of PFM Act on allocation of a minimum of 30% ofthe county government's budget to the development expenditure,

b) The bill as drafted may raise 
_concerns on duplication of expenditure leading tohigher recurrent spending and consequently making it diffrcult for counties tomaintain the PFMA threshold of a rninirnum of 30% Jevelopment expenditure,

c) All funds allocated to the County Wards Developrnent Equali zationFund shouldbe used for development projects only so as to ensure adherence to principles offiscal responsibility at the county levei,

d) The Cornrnission carried out an exercise that analyzed the effect of the bill to thecurrent financial managerlent in the counties and established that only 31 countieswould achieve the required30%o with 8% of its equitable share transferred directlyto a ward developrnent fund,

e) Based on the Division of Revenue Act 2orS,which allocates counties an equitable
share of Kshs. 314 billion, a curnulative amount of Kshs 25.l2billion would beallocated to the.Wald Development Funds with arnounts ranging frorn Kshs. 12.5rnillion per ward in Kiarnbu to Kshs. 3l.5 rnilrion per ward in Isiolo,

D Sharing the fund equally among the wards in a county as stipulated under section g
of the Act would result to further rnarginalization; since considering per capita, the
range would be between Ksh. 170 in Karnenu, Kiambu County to kins. z),oos inBasuba, in Latnu County, That would noi translate to equitable sharing asenvisioned in Arricle 203 (r)(g) of the constitution,

g) The Cornrnission is concerned that there is no criteria that counties use to allocate

Ilj^o:,:"^jne 
wards and this has led to the re-centralizationwith sorne wards being

sloe-ttned,

h) The bill was not specific on the sectors that would be funded by the proposed
fund; that rnay result in duplication of service delivery i, ;;;;;;toi wtrite denying
servicing of other sectors,

i) The alternative to the bill would be-
i) Minirnize the Fund structure - Section 17 (Cornposition of the BoardOii) Specif'y projects pertinent to the wards that were not included in county

budget and
iii) Delete clause raQ)@) - on borrowing rnoney or rnaking investments - This

may open the Fund for use that is not in line with the Fund objectives.
j) There was lack of consistency in the bill: some sub heading ornitted the word

'equalisation.'
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k) The bill did not consider section 116 of PFM Act requirements on setting up

public funds that would address at'eas of developrnent which were not in the

county budget..

Proposed Amendments

i) Section 4 by deleting paragraphs (a) & (b) and insert Article 174 (g) - on

equitable sharing of national & local resources throughout Kenya,

ii) Section 8(1) to replace equally with equitably,

iii) Section l7(c), 22and 32(1) to allow'the composition of the board and its
secretariat be officers who are employed by the county governments including

ward adrninistrator to reduce adrninistrative costs like salaries and wages,

iv) section 43 to align it with requirements provided in PFM Act.

v) Section 116(12) of PFM provides that county public fund adrninistrator should

be designated by the CECM in charge of finance; thus, clause 17(d) should be

deleted and

vi) Delete clauses : | 4(2), I 6, 2l (l), 23, 26(I), 28(3 &.4) and 3 8.

B. The National TreasurY

The Cornmittee was inforrned as follows:

a) The bill contradicted the provisions of the Article 2017(4)(b) of the Constitution

and section 116(1) of the PFM Act on the powers and responsibilities to establish

county public funds,

b) The bill claws back the fiscal powers of the county governments to plan, budget,

spend and report as provided in Article 201 and203,

c) The bill tends to water down the developrnent planning framework established

under PFM Actandsection 108 of the County Governtnent Act,

d) The bill proposed to spread resources of the county governlnents thinly across the

county wards thus reducing the capacity of the county governments to finance

priority large scale projects which rnay transcend more than one ward and with

higher socio-economic impact,

e) Clause 8 of the bill contravenes Article 201(b) which requires public finance

system to prornote an equitable society,

0 The bill rnay lead to duplication of effort and double allocation of funds thus,

leading to wasteful spending of public funds,

g) There was no evidence on how the bill met the criteria for establishing a county

public fund;a rationalisation on how the activities to be financed by the fund could

not be funded through the normal budgetar)' process,
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h) The bill gives the board the powers to borrow without rnaking reference to theconstitution and PFM Act provisions on borrowing by the county governments,
i) The bill offended several provisions of existi,g legislations, thus, it should bewithdrawn and

i) The alternative of the bill would 
.b.. 

,o develop a rnaster plan that anchors all

3ffi:",i#.#J,lllj;i:H:,,;:il1 
," address in"quaf;ties. rhat wourd g,io. prunni,,g,

C. Controller of Iludget

The Controller of Budget inforrned the Comrnittee as follows_
a) clause 5(2)(a) negates the spirit conternplated in pFM Act sectio n l26in whichcouuty governments were expected to formulate Annual D.u"lo;r;ent plans withapproval of county assernblies' During identification of progralnmes the membersof the public are consulted;further, activities related to the plog.u-roe and costingis the role of county government,

b) The bill did not take into account the existing budgeting structures as we1 asprovide how the proposed structure will relale with the county governrnents,sectors, vvurrLJ

c) section 104 of the county government Act, 2012 provides that planning must bedone before appropriation. ii," uitt p.opor"d aitoration of funds, then identify theprojects to be irnplernented,

d) clause 5(3) - Enforcement tnay be a challenge since the coB role is no.nally atthe tail end of the budgeting piocess. CountliAssernblies were the organs vestedwith powers to reinfo."" i,r,pt.,nentation of the Act,
e) clause 14 and 28- creation of the boards and project irnplernentation cornmitteesis an adverse t: 

th" -economy -y]rose wage uiii i, far above the internationalacceptable standards about 1% ofcDp, 
quvyv L,E

0 clause 21 proposes establishrnent of fund; section 116 of pFM Act gives thatpower to the county Executive cornrnittee Member in charge of finance toestablish public funds. and designate an officer to adrninister. ThJbill proposed thefund adrninistrator to be recruitia uy the countv pruri" Service Board,
g) The structure in the bill fails to.ernbrace the principles of public finance likeprudence and economic use of public resources lir"" the structure would lead toduplication and wastage of resour"es,

h) The bill also proposes another level of public participation in budget process: thatmay lead to fatigue and cause rethargy to the rrembers of the pubric,
i) clause 36 contradicts the budget rnaking process as provided in section 126 of thePFM which required submissioan uy t'i s-.ii;;,'
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i) sorle assernblies had enacted ward developrnent laws but they were inconsistent

with existing laws,

k) The office of the Controller of Budget issued two circulars-'

a) 2014 circular - highlighted procedures of establishing development funds with

a view of actualizing Article 176 and

b) 2018 circular - highlighted conditions and procedure to follow in establishing

the development Funds.

c) It was recolnmended that since the bill appeared to undermine the role of county

assembly in budget rnaking process-

i) The ward based project should be integrated in the county budget; and adopt

the existing structures in identification of programmes, costing of activities and

implernentation and

ii) Further, counties which had not established structures as envisioned in the law,

the Senate should enforce establishrnent and operationalization of such

decentralized structures.

The Chairperson directed the ffice of the Controller of Budget to forward the circulars

to the Committee for the purpose of information.

D. International Budget Partnership
The comtnittee was informed as follows:

a) The biu did not create a link with existing ward/ equitable developrnent laws in

some counties,

b) The proposed fund skewed counties' development budget toward single-ward- 
projeits and reduced their ability to budget for countywide flagship projects in

CIDPS,

c) The criteria proposed to allocate funds towards did not promote equity,

d) Clause 5(2)(a) was not clear on which share of revenue was referred

e) Further, they indicated that-
i) fhe bilt advanced inequality instead of equity in which people with different

needs and capabilities should be treated differently'
ii) The intra-county inequalities would remain wider even within richer and

poorer counties.
iii) The bill should consider responding to the inequalities in poverty and access

to services.
iv)
v)

The basis of allocatingSYo was not justifiable.

Some counties were at different levels of capital developrnent and it was not

fair to make them cornmit sirnilar percentages in their budgets to allow

other/ new projects.
The bill does not provide the link to its proposed structure with the CIDP

and other county plans
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vii) Despite the flows, the existing mechanisrns in counties were lnore equitable
than the proposed approach.

0 The rnain tenet of devolution was to enhance the principles of subsidiarity andfiscal accountability. The bill appeared to negate the principles. It was not feasibleto create national law that dictates how each 
-ounty 

allocates its resources,

g) The operationalisation of the act would increase the wage bill thus shrinking theresources meant for development and

h) The law should provide a framework for equitable distribution of resources withincounties which would considers different measures of need across the wards andvillages.

E. Muranga County Assembly

I{on' Silas Mwangi, chairperson Finance and Planning Cornrnittee, on behalf of
the Assernbly inforrned the Cornmittee as follows_

a) TheAssernbly rvas in support of the bill;for it was rneant to cure rnischief by thecounty executive where they irnplement projects in wards regarded to be insupport of the executive,

b) clause 8 should be amended such that the funds would be shared equitably sincedifferent wards were not at the sarte level,

c) Clause 32 should be amended to allow county assemblies approve the project co-ordinator,

d) Clause 46(2) should be amended to include
assernbly.

independent Mernbers of county

F. UasinGishu County Assembly

Hon' Jonathan Ngetich, Chairperson, Budget and Appropriation Cornrnittee, on
behalf of the county Assernbly info,ned the cornrnittee as folrows-

a) The Assernbly was in support of the bill,

b) County assetnblies were bound by PFM regulations which allowed thern to only
amend budgets to a maximutn of 1o/o per voie; that was anhinderance to buclgeting
process,

c) Arnend clause 5(2) -to replace g% with 15%

d) Clause 28(2) does not allow participation of the area MCA in nornination ofproject proposal and implernentation Cornrnittee. Amend to read two persons
fernale and male nominated by the County Assernbly Service Board (CASB) per
ward and

e) Arnend clause 2s( 10) for quorum to be a ratio. Proposed half of the rnernbership.
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G. Kakamega CountY AssemblY

Hon. Lystone, on behalf of assembly, informed the Cornrnittee as follows-

a) The Assernbly was supporting the bill since it would protnote equal developinent

the wards,

b) Arnend the bill such that the share would be a percentage between 15 and 20 and

c) Arnend to allow involvement of MCA in constitution of the Board; CASB should

nominate 2 rePresentatives.

H. Nairobi CitY CountY AssemblY

Hon. MwauraSamora, on behalf of assernbly, infonned the Cornrnittee as follows:

a) The Assembly was in support of the bill,

b) Nairobi City Countyexecutive clid not adhere to the requirement of 30%

development exPenditure,

c) The proposed 8%o would help cure the problern of underfunding of developrnent

projects,

d) Amend the bill to have an additional clause such that there would be a committee

of the Senate that oversees the implernentation of the Act'

I. Members of Public

Hon. Charles MwangiKirigwi informed the Cornmittee that:

He supports the bill and is proposing the following amendments-

a) Clause l2(2) to include county assetnbly,

b) clause 13 (1-10) should be aligned on the understanding that its only one county

office that deals with issues of fund disbursernents and irnplernentation and

c) clause 25(l)to allow board to open and rnaintain development account instead of

a committee.

Mr. Joseph Mungai inforrned the Cornmittee that:

a) He supports the bill especially because it advocated for extensive public

parlicipation,

b) The bill proposed an irnpartial development process, decentralised development

throughout tn" county and strong administrative structures that would oversee the

lnanagelnent of the funds,

c) The Bill enhanced the functional independence of county assemblies especially in

executing their oversight roles on the county leadership,
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d) The bill should be arnended to provide that allocation for the wards should bedetermined by the population and revenues collected frorn the ward,
e) Funds budget for development projects should not be diverted to other projectsthrough supplementary budgets and

0 Arnend the bill to allow the allocation of funds be based on population other thangeographical areas.

MIN.NO.l27t4t20t}z ADJOURNMENT;

The chairperson thanked the mernbers of public and representatives of public institutionfor their productive subrnissions.

The Chairperson adjourned atl p.m.

SIGNATURE
(CHAIRPERSO N: SEN. (ENG) MOHAMED MAALIM MAHAMUD)

Ll
'l
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Detailed list of In-Attendance

A. Commission on Revenue Allocation
1. Dr. Jane Kiringai
2. Mr. George Ooko
3. Mr. James Katule
4. Ms. JacinterHezron

B. National Treasury
l. Hon. Nelson Gaichuhie
2. Mr. Albert Mwenda

C. Office of Controller of Budget
1. Ms. Agnes Odhiambo
2. Mr. Stephen Masha
3. Ms. Selina Iseme

D. International Budget Partnership
1. Dr. Abraham Rugo
2. Mr. John Kinuthia
3. Ms. Sonia Kayirere

E. MurangaCountY AssemblY
1. MCA RabanMaina
2. MCA Kenneth Cubi
3. MCA Joseph Muchemi
4. MCA Francis Kibe
5. MCA Joseph Kimathi
6. MCA Samuel Kihurunjo
1. MCA KiiruMwangi
8. MCA Joyce Njoki
9. MCA Wilson Gitau
10. MCA Moses Murigi

F. UasinGishu CountY AssemblY
l. MCA Jonathan Ngetich
2. MCA Stephen Leting
3. Mr. Willet Sang - Fiscal Analyst

G. Kakamega CountY AssemblY
1. MCA LystoneAribodo
2. MCA Anne Mulwale
3. MCA B. J. Omboko
4. Ms. Doreen Wesonga - Staff
5. Mr. Mwima David - Staff

H. Nairobi City CountY AssemblY
L MCA Am Thumbi
2. MCA Charles Kiigwi
3. MCA ChegeMwaura
4. MCA GuyoSarna
5. MCA JadsonNgugi
6. MCA MwangiNhihia

- Chairperson
- Commission Secretary

- PA to the Chairperson

- Chief Administrative SecretarY

- Dilector Intergovernmental Fiscal Relations

i 1. MCA Francis Kibe
12. MCA Charles Kahoro
13. MCA PelagiahMaina
14. MCA Stanley Muhia
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16. MCA Jeremiah Kongo
17. MCA HohnMungai
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IBPI KENYA
Open Budqets Transform L.i',,r'',,

MEMORANDUM TO THE SENATE ON THE COUNTY WARDS
DEVELOPMENT EQUALIZATION FUND BILL

f)on lhr prh/it' on lltc (.ounly lVanls Du,e/opmenl f iqruli4uliorr l;ail Bi//, 3018.

Brief about the International Budget Partnership Kenya

\\'c arc non-governmental organization fcrcuscd on improving'l'ransparency, r\ccountability,
Participation and Equiry in Public Finance management in I(cnya. Wc do this by working witl-r

partners in governtnent, civil s<-rciety and the media.

Summary

il-his mcnroranchrnr is a sunrnran- of ouranall,sis of t]rc acl].rercncc oIthc bill to thc prirrciplcs r>[

eqrritr'.'fhc metnoranclutn also clrarvs lcssons frt.rm fu,r.r ptcvir>ris str.rdies done bv Il-)PI( on existing
intra-c()ur) t]' rcs( )urcc dis tri budon rnc,charrisms irr 5 cc,un tics-

Iir<lrn this revicrv rvc nrake scveral keY obsen'a[i,-lns:

i. T'he bill describes the objectives of their funds as enhancing equiry arn()ng u,ards, btrt we

Frnd that the distribution criteria used is not equltable.

ii. The proposed size of the fund skcw counties' dcvelopmcnt budgcts ti)uiard singlc-warcl

pro,ects and reduce their ability to budget for counrywide or evcn regi<>nal projects.
iii. Thc bill does not create a link with existing equitable developrncnt lau's in some counties.

Analysis

l. Equity means that people have different needs and capabilities and they should be
treated differently. The Countv \{'ards Development [')qualization I'und Rill pnrposcs to
establish a fund in each counr), to ensure there is equitable devck>pment acr()ss wards. 'fhe

bill proposes to achic',,c this bv distribuung eight percent of revenuc allocatccl to cacl.r c()unty
equally among wards in each counrv. Ifere we make the assumptir>n that this means the
rel,cnuc allocated to each counw through the f'lquitable Rcvcnuc Sharing ftrrrnula by thc
(lommission on ltcvcnuc .,\llocarion. -fhe languagc in thc bill dr>cs not rnakc it clcar wherhcr
it includes the own s()urce revc:nue as well.

2. The bill confuses the concepts of equality and equity. SccLi<>rr j (d) r>f thc bill givcs
equitablc sharing of resources as ()ne oIits purpc,scs.'fhen thc bill gt>cs ahcad to suggcst t.hat

thc fund crcatccl in each county be shared cqually arnong warcls. "l'his is contradictory and

lnternational Budget Partnership Kenya

Kilimani Business Center, First Floor, Office 9
Kirichwa Road, off Ngong Road, Nairobi

Tel: +254 (o)zo 5z8rz7o or +254 (o)7 9tt836oo
www.internationalbudget.org/kenya
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g()es against thc pnnciples of fairncss in resource clistributiorr.r Ilcluai allocations can only be
tcrmed as eqtutablc in cases u,-hcre there are no relcvant ine<lualiues among thc wards in a

c()unr,v, ht>wever, this is not the case as we argue in this memorandum.

Treating wards equally may exacerbate existing inequalities. Data from the l(enva
Nauonal Rureau of Statistics and thc Society fcrr Irrternauonal Developlnenr show that there
are vcry wide inequalities anrong wards.2 The gaps are much widcr than those among
countics or c()nstituencies.'I'he data sl.rows that the range of'p<.lverty rates across counries is
four to one: the share of poor pc<>ple in Turkana County (87.5 percent) is four times the
sharc of poor pcople in Nairobi Counry (21.8 percent). As we m()ve to the constituency
level, thc range increases to nine to one, and the ward with the highest share of poor people
(I(atrlia Ward in Turkana County) has a poverty rate of 99 percent, 30 times that of the ward
wrth the least share of poor people (I-orver Savannah V/ard in Nairobi), where the poverry
rate is three percent. This sh<>ws tl-rat the discussion about marginaltzattc>n and inequality in
Kenya cannot bc confined to thc inter-countv levcl but must consider what happens within
counties as well.

Intta-county inequalities remain wide even within richer and poorer counties. I-et us
take an cxantple the numbcr of ;loot pcople in the richcst and poorcst counties in l(enya:
Nairobi and'l-urkana counties (1-able 1 and2).In Nairobi Countv, Lou,-er Savanna Ward is
homc to only 0.2 Pcrccnt o[ the poor people in the count\'. Nleanrvhile, Lindi V/ard has the
highest proportion oIpoor rcsidcnts at 3.5 perccnr. This means the number of poor people
in ilndi is 23 tirnes tl-rat o[ Lorver Savanna. I'hereft>re, it is hard to justify both wards
receiving the same level of funds from an egualtz.ation [und.

The inequalities among wards are also wide within poorer counties. In Turkana
County, Turkwel is the ward u,'ith the largest share of poor people makrng up 5.9 percent of
all poor people in thc counrv. Nfcanrvhile, Lobokat Ward has a share of lust 1 percent of the
counq"s poor peoplc. 'lhis means that 'furkwel has (r times tl-re number of poor people in
Lobokat. l{owever, thc bill proposes that both wards should bc allocated rhe same arnounr
of moncy to develop Does that seem thir?

4.

5.

6. Wide inequalities also cxist among wards in access to key senrices at the county
level. One of the most capital-intensive scctors run by counties is the provision of water. Wc
look at Mombasa and Narok counties to show the level of dispariues in access to improved
sources of water ('fable 3 and 4). Mombasa county has one of thc highest rate of access
while Narok has one of thc lowest. In Monrbasa, I(ipcvu \ilard has the highcst numbcr of
pcople with<>ut access to water and thev make up 6.8 percent of all people without rvater
acccss in l\4ombasa. I\'lcanu,hile N{rvakirunge Ward, rvhich has thc bcst acccss, has only 0.2
percent t>[pcople without acccss tr> improved sourccs oIwater. f'his means that I(ipevu has
33 timcs the nutnber of pcoplc without access as 1\{rvakirunge. 'l'he incqualitics exist even in
crtttntics rvhcrc thc at,crage acccss is vcry low and rhar is thc case in Narok. Kilgoris Central
Ward has 3 timcs the number of people without access compared to Ololmasani Ward

I httPs: ,' r'urvu-.intcrrrationirlbudggt.orgr'u'p-corrtcnt,/uploads rrbp-l<cn!'a-papcr-pnnciplcs-and-pracriccs-in-public-
rest>urce'disrriburion- ti -2(, I 6.pdf
I https: ,/,/s,u,w.knbs.or.kc/tlt.rw,nload,rcxploring-ke nIa incciualit) -national-rcport,/
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which has the best access in Narok c()unry

7 . Given large inequalities in poverty and access to services, equal shares of funding
cannot be equitable. I{eeping the focus on acccss to watcr in l\fombasa and Narok, we
lor>k at the per capita allocatior.r to evcryone rvithout access to an improved source of w'ater.
In Mombasa, on average el,eryone would get I(sh. 2,335. I Iowever, thc spread acnrss the
wards is very wrde. The pe r capita alkrcation in Mwakirunge is Ksh. 37 ,987 rvhich is 16 umes
the average. Nleanr.vhile, in Kipevu the allocation is Ksh. 1,,149.T\e same scenario plays out
in Narok counry where thc allocation per pers()n varies by a wide margpn berwccn rhe warcl
with the highest number without access to water and thc lowest.

8. Allocating eight percent of the equitable shate of revenue to the fund has different
effects across counties. I)ue to difl'crences in nced and size o[ local budgets, takrng eight
percent of the budget will have diffcrent efft:cts in diffcrcnt counties. Iior exarnple, the actual
development expenditurc for Taita 'l':rvcta county in 201,(t/1,7 was Ksh.40(r million. t')ight
percent of the cquitablc revcnue sharc t<-r Taita'['avcta Or>unry was I(sh. 286 rnillion. This
was equal to 70 percent of total development cxpenditurc in the counn' as shown in 'I-ablc 6.

In Nlakueni counf\', the ratio rvould r>nly be 13 pcrcent oI the coung''s dcvel<>pmcnt

cxpenditure. f'hcrefore, the cliscrcti<;n le[t to c()ulrty govcrnmcnts undcr this bill on capital
budgets varies from county to county. The Iarger the proportion, thc m()re the rcsource t()

single ward projects ancl lcss for projccts whosc bcnefits go bevond ward bounclarics.
County governmcnts with smaller budgets such as 'faita'l'avcta, Tharaka Nithi, \/ihiga and
I-amu rvi1l have a larger pr<-rportion oI their dcvclopment buclget takcn up by thc fund. ()vcr
35 percent of the development budgets in thesc four counties would bc under thc funcl. This
may limit the power of counties to btrdget [<rr dcvclopme r]t proiects that go bcvond
priorities of onc ward.'l'his has bccn one kev lcsson in somc oIthc courrtics that alreadv
have equitable development laws.

9. What is the basis of allocating eight percent of the allocated revenue to the fund?'t'hc
bill does not give any explanation r>n rvhy eight percent is the right proportion in all the
counties. The Senate should seek for jusrification on this perccntage.

10. Counties are at different levels of Capital Development and it is not fair to make
them commit similar percentages for their budgets. Thc brick and mortar approach t<r

dcr.clopment is worrying as it has seen the puttingup oIn'rar.ry capital profects that arc not
planned with matching recurrent c()sls such as personncl, ()pcrations ancl maintcnancc. T'his
cr>uld lead to unurilized projccts as has l-rappcncd u-itl-r othcr capital <>n11, f116d5. 'l-hc bill thils
t<l make this cntical connecLion. Furthcr the assumprion oI nced for capital devclopmcnt
into pcrpetuity ncccls t<> be cured. (.an the bill expound turthcr on thc conditir>ns upon
which the counties should implemcnt thc bill?

11. Some counties already have equitable development laws in place to ensufe there is
equitable distribution of resources amongwards. In thc first fivc ycars of devolution
several counties developed larvs aimcd at addrcssing ine<lualities am()ng their wards as shown
in 'l'able 5. ()ur analvsis r>f emerging practiccs in thc countie s show that most apprr>acl-res

www.internationa lbudget.org/kenya
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being taken do make somc cftbrt to bc eguitablc, but they generally fall short3a. Counties like
Elgeyo Marakwet, West Pokot and T\{cru among <>thers ha'r,e such laws in place. While the
counties may not have perfcct larvs in cquitable distribution feryns, they have made counry-
spccific eff<rrts that the Scnate with thc help o[ (]onmission of Revenue Allocation should
help improve.

12. Despite their flaws, existing mechanisms in counties are more equitable than the one
proposed in the bill. NIost oI the clrrrcnt mechanisms used in some coundes have high
equal componcnts but thcrc arc certain equitable components as well. For example, in
F)lgcyo-l\{arakrvet the Iiqtutable Development i\ct distributcs (:0 petcent of its developmenr
buclget equally but the remaining 40 pcrcent is distributed based on measures of need such
as population acr()ss rvards, land area, arid and senri-arid regiorrs in thc c<lunty and so on.
'l'hercfore, thc distribution critcria prrpt-,sed rn this bill will actually introduce a less equitable
criteria in areas that somc counties arc already rnaking some positive stcps.

13. The bill does not link with the Counry Integrated Development Plan or any other
county plans. \('ithout making a clear link with counry plans the bill creatcs a parallel
proccss for thc iclcntification and sclection of devclopment projects crcaring extra logisrical
Proccsses. If thc assurnption is that proiccts wrrhin CIDP arc gcnerared by the public then
the link should bc made t() savc costs ()r1 a parallcl pr()ccss.

Signed on this date: 1tt April201t3

Dr. Abraham Rugo Muriu
Country Manager

Summaty and Conclusion

In Summary:
The bill describes the obiectives of their funds as enhancing equiq, among wards, but we Frnd that
the distnbution criteria used is not e<1utable.

The proposed size of the fund skew counties' development brrdgets torvard single-rvard projects and
reduce their ability to budger for countyu,ide or cven regional projects.

-t'he bill does not create a link wtth existing equitable development larvs in some counties.

In Conclusion
A kev tenet of devoludon irr Kenya is to enhance subsidiarirv meaning that decisions and funcrions
should be carried out at the level that is most appropriate. ,\ second one is Fiscal Accountabiliry
whcrc the government shr>uld provide sen-iccs to the cirizer.rs it collccts taxes from.

In so saying wc have argued in our memorandurn that we t-ear that th<>se rrvo principles are being

u l0l6.otlf

trtt'ctr.rrlitics rlru l()l ii.otlf

rvww.internationalbudget.org/kenya
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negated through this proposed Counry V'ard frund bill. It is not feasible to crcatc a na[ional law that
dictates how each counry should allocate its resources internally. For each counry is unique. Why not
let the Counfy Assemblies develop their own unique larvs and enforce them. ..\nd rve have exarnples
in Makueni, Elgeyo N{arakwet, "Nlcru",

\X'e cannot trcat differcnt problcms similarly irnd expect to solve tl-rcrn. Ry treating unequal problems
equally, we are exacerbating inequaliry that is against the word and spirit of our cr>nstitution.

f"urther, the bill proposes other structures which only increases the wage bill. You will recall that
when we stood here on the Divisir>n of Revenue u/e expressed our concern on the shdnking
allocation to counties.

\X'hat we think is feasible is to provide a fiamework for equitable distnbution within counties that
considers different measures of need within across the vrards and cven r.illages. The leave thc
specifics to the respective countics. Since sonre countics havc and s()nle more arc already devcloping
such frameworks, then this law should provide a broader framework tbr that. Some of this can
borrow from the data that the CRA is using of v,'ard lo,el incqualities.

www.internationalb udget.org/kenya



t
'l.rDle 1: W'Jrd A.llralrons in Turkf,na Ba*d on

Range of Poverry Rate
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t4
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i8
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20
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22
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1
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25

30

EquiEble Sharc
20t7 /tA ! 0.07 r.700.000

896 oftie Equitablc
Shire 805.736.000

Wards

Headcount lnder
Percrnt of lndividuals

Total Populatiotr
lVard Popu)ation

brlow Poverty Unc Ward Ali@tirru

Ward ShaE of Total

bclow P@erty tjre
numbtrof P@pl€

WTd SlEr of Toal
AllEtion udcr tfie

Biu
Per Cadta
AII@6m

87.2Turkrvel 47,27L 47,222 26,857,867 5.90h 3.396 652

Lokori/Kochodin 92.3 44,002 40,600 26,857,467 5.ff/o 3.3o/o 662

Lokichar 87.7 43,939 38.513 26.457.467 5.50h 3.3orh 697

Katilu 92.3 41,409 38,22+ 26.457.467 5.50h 3.3o/o 703

Letea 89.6 41,53? 37,2r4 26.857.467 5.3o/o 3.30h 722

Nanaam B6.B 37,574 32,602 26,857,867 4.60/6 3.30h 424

Lakezone 92.2 34,232
3 r,559 26,457,467 4.50/6 3.3o/o 851

Kotanrk/Lobei 98.4 31,506 31,009 26,857,867 4.4o/o 3.3o/o 866

Kerio Delta 83.1 33,883 28,tS7 26,457,467 4.Oo/o 3.30h 954

Kaalene/Kaikor 93.8 29,827 27.964 26.A57.867 4.0o/o 3.3orb 960

Kakuma Bt.7 31,054 25.3Bt 26.457.867 3.60/0 3.3o/o 1,058

Kaoedo/Naoeitom 89.B 25,274 22,694 26.857,867 3.2o/o 3.3o/o 1.183

Katilia 98.9 20,922 20,699 26.857.867 3.00/6 3.3o/o L29A

Kaeris 94.8 2L,33? 20,225 26,457,467 2.9o/o 3.30/6 1,328

Kalapata 85.3 23,509 20,059 26.857.867 2.9o/o 3.3o/o 1,339

Lodrvar Torvnship 64.8 30,816 r9,968 26,857,467 2.80/6 3.3o/o 1,345

Kansatotha 87.3 22,656 19,785 26.857.867 2.gh 3.301, t,357

K:bish 92.5 21,268 19,666 26.857.467 2.ffh 3.3o/o 7.366

Lokichogio 7+.7 26,289 19,632 26,857.867 2.ff/o 3.30h 1.368

LaDur BB.1 2r,797
1 9.195 26.857,867 2.7o/o 3.30/6 r,399

Loima 94.4 79,6L2 18,514 26,A57,867 ?.60h 3.30A 1,451

Loki riama/Lorensippi a7.z 2t,ot3 18,331 26,857,867 Z-60/6 3.30h L,465

Kalokol 85.0 19,289 16.397 26.A57.867 2.3o/o 3.3o/o 1,638

Soneot 93.3 L7,5t7 16.343 26.457.467 2.3o/o 3.30h 1.643

Kalobevei BB.B t8,262 16,2t6 26.857.867 2.3o/o 3.30/6 r.656

Kananrkemer 70.2 2L,BI7 15,307 26,a57,867 2.20k 3.30/6 r,755

Nakalale 86.6 t5,476 13.396 26.457.467 1.90,6 3.30h 2.OO5

Kaputir BB.O L4,984 13,185 26,857.867 t.90h 3.30h 2.O37

Lopur 89.1 t3,44t tt,977 26,857,867 L.7o/$ 3.30/6 2,242

Lobokat 74.4 9,83e 7,278 26,857,867 L.0o/o 3.3o/o 3,690

801.3,+6 70I,312 805.736.0CO < noor_Total lOOo/o 1,1+9
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liquitilble Sllare
2017 /r8 1s,402,000,000

{lr% ol lhe nquitrblc
Sharo 1,232,160,000

Words

Ileadcount lndcx:

Percent oflndlvlduals
l)elow Povertv Llne wurd PoDulotlon

wlrd Populntlon
I)elow Povertv Llnc Ward Allocrtlons

Ward Sharc ofTotnl
nunlbcer of Pcoplc

below Povcrly l.lne

wnrd Sharc ofT0tnl
Allociltion utrdcr tllo

Blll

I),r (:ir l)itr
Al locrt i(,I

l,i rrrl i 4.5,I

50,7

52 '2.1,(t4) 14.,496,000 3.5(X,
'.1.'2ttAt

'2.t.ltxr

1,2't/1t

|.Z\kt

1.2\\t

6li
(;tI
777

47.3

30,8

'24,i1

38,135

11t,650

18,036

1(t.711

16,153

15,73(.J

15,73(

14,496,000 2.7|v,
'2.S\kt

'1.4'h,

'2.4tyt

'2.41\ 
t

1.21I.t

t.tt\t
1.2\tAt

t.2'ht
Lz\t(t

_ ll{}4

IJCI

$)7

- 

9',21

92t
951

33,1

34.7

21.t

'.t3.7

2f),0

21.',1

7

13,784

r4,42!p!!,1

14,496,000 l

1 4,49(r,01)0

4 4.96.000

14,496,000

I 4,496,000
14.,4.96,000

1 4,496,000
14,49(,,000
14,496,000
14,496,000

'2.3ty,

'2.',2\k

'2.',21*,

'2.ttxt
'2.1tk'

'2.0\kt

2.O\'lt

1.0,,(

t.Btrrt

LB(Xr

1.1}Xr

l.7t(t
t.7txt

t.2txl

--_-I,nil
-------til,

L )t\1,

t )qJ
1 )V,

l.2tkt
1.21ht

t.2tN\

| 1.tt
I t.z'n

I t z'N'

I t.z,N,

f- t-r%l--'z',,l-.-r.

e6e.j
eer 

]

1,045

1,052

_ 1,063

__ 1,07(r

l.lB0

--!-l-rl!-

li?09

__L,',l2b
_ I.271)

1,21o

1,304

f---1192-
l,:J55

44.2

22.4

,7

1

l

0.

I

I

.,. _ l,,?7,)

7.0

?.4

5.

3l

I 4,49(;.000
- -- 

---t4r'Ix'J\X''

I3

1

1t.2 9,,i!l

,7t)

I
t:],4.7 2

'2:1

It

17

1B

2t

'25

'27

31

33

3,1

35

'-l()

40
4t

55

6t

(r9

73

7S

8l
B2

lt3

I



- Table 3: Ward Allocations in NarokCounty Based on Po on \Vithout Access to Im Sources oflVater

Shankoe

t

Equitable Share
2Ot7 /18 8.1-54.000.000

80,6 of the Equitable
Share 652,320,000

Ward
Unimproved
Sources

Number of
Individuals

Numtrer of lndividuals
with Unimproved
Sources of Water Ward Allocations

Ward Share of Total
Number of People with
Unimproved Sources

of Water

Ward Share of Total
Allocation under the

Bill
Per Capita
Allocation

Kilqoris Central 79.5 41,630 33,r04 21,744.OOO Sorh 30/6 657
Melili 89.9 36.685 32,968 2t,741,OOO 5c 30k 660

46.006 21.744.OO0 SOAIlmotiok 64.6 31,541 395 689
!lelelo 88.6 35.O32 31.030 21,744.OOO s% 3rk 701
Irlaii ltoto/Naroo: 78.7 39.385 31.007 27,744,OOO 5% 30k 707
Ololulunga 85.2 34,621 29,5t4 2t,744,000 4.% 3rk 737

l-olsorian 45.7 34.135 29,261 2r.744.000 40h 3Dk 7+3

Narok Town 6+.1 44,573 28.562 2r.744.O00 40h 3% 761
Ilara 80.2 32,747 26.255 2t,744,OOO 4% 3rk aza
,llosiro 93.9 27,064 25.4tS 2L,744,000 40h 30k Bs6

26.35t ?5,ttt 2t.744.000 4% 3]h 866llkerin 95.3

Olorropii at.7 29.384 23,(r99 2t,744,000 40a 3% 906
Sogoo 82.r 24397 23,317 2t,744,O00 39{) 30/6 933

23.+02 2?.364 2t.744.OO0 30a 30/6 97295.6

69.L 32.11+ 22.179 2t.744.000 3ah 3'rk 980

82.3 26,s62 2t.863 2r.744,040 3orS 3n/o 995
Arrgata Barikoi a7.t 24,803 2t.6rt 21,744,000 3% 3o/o 1,006

22.436 20.272 21.744.000 3% 3% 1.O73Kiflrentet 90.+
70.9 27.981 19,850 2r.744.000 3nh Jrc 1,095

Nkareta 90.7 20,775 18.302 21,744,000 30/6 3o/o 1,188

l-oita 77.O 22,60r L7.398 27,744.000 3% 3Dh 7.250

21.033 L7.359 2r.744.000 3o/o 3rh t,253Olokuco 42.5

.UogonCo 93.+ i7,578 76.125 21,744,OOO 2% 30k 1,324

Oi;'9tit""., 79.8 79,878 15,86{ 21,744,OOO 2c,6 3% L.371
?7.744.OOO 3,yr 1.408Sae,ami:n 73.8 20.9t7 15.444

Kerkonvokie 75.r 20,514 75.+O2 2t.741.OO0 2% 3)h 1,412

Naikarra 68.3 22.324 15,248 21,744,000 zah 30A 1,426
93.0 15.609 14.509 21,744,000 2aa 3D/6 1,499lldamat

19.20r zt.7+4.ooo 2c/t 3% 7.632Susrva 69.4 r3,325
Ololmasani 47.2 26,527 12,513 2t,744,O00 20a 3% 7,734
Total 839,659.00 67t,O1Z.OA 652,320,000.OO 1.00 1.OO 972

3Range ofWater Access

lia nsasian



Table,l: Ward Allocations in llombasa Count-v Based on Popula tion Mthout Access to Sources ofWater

1

2

3

4

5

6

7

B

9

10

l1

l3
t4

15

16

t7

18

19

20

2l
22

23

z4

25

26

27

28

30

Equitable Share

20L7 l1A 6.523,200,000

8% ofthe
Equitable Share 521.856.000

Unimproved
Sou rces

Number of
lndividuals

Numberof
lndividuals with
Unimproved
Sources of Water Ward Alloetions

Ward Share of Total
Number of People with
[!nimproved Sources of

Water

Ward Share of
TotalAllocation

under the Bill
Per Capita
Alloetion

Kipevu 54.3 27,497 15.t44 17.395.200 6.Boh 3.3Vn 1,149

Tibrvani 23.9 60,7L6 14.519 17.395.200 6.5% 3.3Vo 1,r98

Port Reirz 4t.9 33,613 14,076 t7.395.200 63Vo 3.3Vo 7,236

Airport 4+.8 29,243 13,106 17.395.200 5.996 3-3Vo 7,327

Maienso 33.7 38,76s 13,067 17.395,200 5.8.% 3-3o/o 1,3 3l

Frere Torvn 31.0 4r,597 12,904 17.395,200 5.8% 3.3Vo 1,348

Mkomani 36.3 30,105 r0,914 17.395,200 4.90h 3.396 1,594

lunda 27.0 39,4$6 10,636 17.395.200 4.Bo/o 3.3Vo 1,636

ZivaI.a Ngombe 25.3 .to.590 10.270 17.395.200 4.60/0 3.3% t,69+

Mikindani 19.3 52.445 10.1 19 17,395,200 4-5o/o 3.3o/o 1,7t9

Tudor 32.6 30,785 10.049 17.395,200 4.596 3.3o/o 1,73r

33.8 28,745 9.721 17.395,200 4-30h 3.3Vo t,789

30.2 26.58r 8.033 17,395,200 3.696 3.3% 2,165

Chaani 26.0 29.830 7.748 17,395,200 3.5% 3.30h 2,245

Shanzu 2t.2 36.035 7.633 17,395,200 3-4o/o 3.3% 2,279

Konqowea 21.7 33.000 7,146 17,395,200 3.2o/o 3.3% 2,434

lomvu Kuu 19.1 36.589 6.983 t7,395,200 3.toh 3.3Vo 2,49r

Miambere 25.0 27.094 6.787 t7,395,200 3.00/6 3.3Va 2,563

Kadzandani 16.6 38,1 1 9 6,320 17.395,200 2.Boh 3.3Vo 2.752

Bofu 19.7 28.928 5,699 't7,395,200 2.696 3.3% 3.052

Mtongrve t4.7 27.263 4,010 17,395,200 1.8% 3.3Vo 4.338

Tononoka L2.4 25,593 3,185 17,395,200 t.496 3-3Vo 5.462

Bamburi t4.7 2t.656 3,182 17,395,200 l.*Vo 3-3Vo 5.467

Miritini tt.6 25.830 2.989 t7,395,200 1.3% 3.3Vo 5,820

Likoni 13.5 21,616 2,917 17,395,200 1.30/6 3sq6 5.963

Shimanzi/Ganioni 12.0 17.626 2,t07 t7,395,200 0.9% 3.3Vo 8,256

Shika Adabu 6.5 25.926 7,684 17,395,200 0.8% 3.3Vt 10.330

Mii Wa thle/Makadara 6.?. 25,t09 1,568 17.395.200 O.7o/o 3.3% 11.094

Chansamwe 4.6 10,792 497 17.395.200 0.296 3-3Vn 35,000

Mwakirunse 5.3 8,627 458 17.395.200 0.20h 3.3Vo 37,98L

Total 920.12r 223,475 521,856,000 100.0olo lOOo/o 2,335

Range of Water Access 33
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Table 5: of uitable ent Laws

1

2

3

4

County
Part ofthe budget to be

shared by formula Sharing mechanism

Elgeyo-Marakwet
700o/o Development
Budget

60% Shared Equally and the remaining 40%o shared as

follows:-
1. Population3Bo/o
2. County flagship projects23o/o
3. Poverty indexZZo/o
4. Land area9o/o

5. Emergencies 5olo

6. Fiscal responsibility 2o/o

7. Arid and semi-arid areas2o/o

Baringo
100/o Development
Budget

l.Distributed based on a
formula similar to the CRA

formula.
2. B5o/o of the funds are allocated equally among wards
the remainingl5o/o are then shared based on the
wards share of the ward population, poverty Ievels
and infrastructure needs.

Meru
22.5o/o of Ordinary
Revenue

85% of the funds are allocated equally among wards;
the remainingTSo/o are
then shared based on the ward's share of the
population per ward.

5% of the county
ordinary revenue

B5olo of the funds are allocated equally among wards;
the remainingl5o/o are
then shared based on the ward's share of the
population per ward.Nakuru

West Pokot

31.7o/o of its approved
annual development
budget

Distributes the fund equally among the county's 20
wards.



u.9
re that would be nted wi WardsntTable 6: nof

L

2

3

4
5

6

7

B

9

11

t2
13

1

15

r6
t7
1B

t9
20
27

22
23

24
25

26

28
29
30
31

32
33

34
35
36
37
3B

39
40
4l
42
43
44
45
46
47

County
Equitable Share (ES)

20t6/L7
Fund Allocation (B% of

ES)

'1,
Development

Expendlture 2016/L7

BilI Proposal as a

Proportion of Development
Expenditure 2016/t7

Taita Taveta 3,571,066,30s 285,685,304 405,650,000 7lolt
Tharaka Nithi 3,385,474,466 270,837,957 546,720,000 500/o
Vihiga 4,777,302,907 334,r84,232 793,t20,000 4Zolt
Lamu 2,214,008,743 t77,L20,699 467,340,000 3Btht
Nyamira 4,482,799.531 358,623,962 979,210.000 370/o
Bungorna 8,282,207.063 662,576,565 1,844,190,000 36olt
Homa Bay 6,080,1,93.774 486,4L5,502 1,417,520.000 340/o
Nal<uru 8,757,624,645 7 00,609,972 2,049,830,000 34o/o
Nyeri 4,800,764.7 67 384,061,1U 1 L,220,700,000 3Lo/o
Uasin Gishu s,607,025,717 448,082,057 1,460,350,000 31-o/o

Kajiado 4,761,279,539 380,902,363 1,250,400,000 300/t
Kisii 7,654,7L4,597 6L2.329.1,68 2,014,890,000 30oA
Nairobi 14,023,506,892 1,121,880,551 3,779,730,000 30o/o
Kirinyasa 3,817,787,963 30s,422,557 1,083,540,000 2Boh
Bomet 5,078,797,925 406,303,834 1,491,950,000 27o/o

Mieori 6,298,037,gLB 503,843,033 1,869,610,000 27olt
Bari nso 4,79L,438,190 383,3 r5,055 1,466.300.000 260h
Trans Nzoia 5,502,547,77L 440,203,77 4 1,711,190.000 2(to/o

l(iambu 8,053,256,819 644,260,546 2,510,490,000 260/o

Meru 7,006,680,257 560,534,421, 2,238,990,000 25tllt
Kisumu 6,130,158,037 490,412,643 1,982,570,000 2Solt
Samburu 3,832,957,535 306,636,603 1,263,840,000 24o/o

Elseyo/Maral(wet 3,528,847,275 282,307,782 r,167,670,000 240/o

Busia 5,870,097,209 469,607,777 1,963.610,000 240/o

West Pokot 4,654,529,t43 372,362,33t 1,565,650,000 240/o

Nandi 5,130,819,903 410,465,592 1,803,760,000 23o/o

Murang'a 5,779,L89,434 462,335,r55 2,037,430,000 23o/o

Nyandarua 4,647.384,382 371.790.75t 1,642,720,000 23o/o

Siaya 5,389,991,057 43L,199,285 1,983.350,000 22o/o

Kwale 5,530,693,069 442,455,446 2,056,690,000 220/o

Narol< 5,705,712,796 456,457,024 2,150,670,000 2Lo/o

lsiolo 3,298,073,2L0 263,845,857 r,266,240,000 2Lo/o

Carissa 6,227,726,5L3 498,2t8,12t 2,442,060,000 200/o

Tana River 4,299.401,839 1,.779,t30.000343,952,L47 190/o

Laikipia 3,722.r07,269 297.7 68,582 1.547,090,000 !90/o

Kericho 4,86t,02L,577 388,881,726 2.02 2,500.000 L9olt

Machakos 7.303,463,454 584,277 ,07 6 3,343,570.000 17o/o

Kitui 7,841,480,359 627,318,429 3,688,650,000 17o/o

Waiir 7,804,2t9,087 624,337,57.7 3,688,780,000 !7o/o

Mombasa 5,608,593,922 448,687,574 2,743,150,000 l60/o

Marsabit 5,599,495,538 447,959,65t 2,791,750,000 !60/o

Embu 4,141,186,056 33L,294,884 2,099,160,000 160/o

Kakamega 9,612,093,313 768,967,46s 5,208,750,000 150/o

Turl<ana LI,307,0L0,77L 904,560,862 6,159,910,000 lSolt
r(il ifi 8,029,t67,703 642,333,4L6 4,473,130,000 l4o/o

Mandera 9,663,3r8,677 773,065,494 5,831,480,000 L3o/o

Makueni 5,441,35 t,5BB 5 15,308,127 4,036,530,000 73olt

Total 280,300,000,000 22,424,000,000 103,34.1,530,000 22o/o
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Our Ref: ICPAI(CEO|04|}0LS

lTth April2018

Mr. Jeremiah M, Nyegenye
Clerk of the Senate
Clerks'Chambers
Senate

Parliament Buildings
P.O Box 41842-00100
NAIROBI

1 B APR ?O1g

6"Jl b"

,fT.TE SENATE
If. [.]CETVED

I I APR 2018

,: IJIOII DEPUTY CLERK

*D("m

(

Dear ilr'a1,-^4-r1L, Corntri

RE: SUBMISSION OF MEMORANDA - COUNTY WARDS DEVELOPMENT
EOUALISATION FUND BILL 2OT8

The Institute of Certified Public Accountants of Kenya (ICPAK) is the statutory body of
accountants established by the Accountants Act of 1978, and as repealed under the Accountants'
Act Number 15 of 2008, mandated to develop and regulate the Accountancy Profession in
Kenya. It is also a member of the International Federation of Accountants (IFAC), the global
umbrella body for the accountancy profession.

Your public notice inviting interested members to submit written memorandum on the County
Wards Development Fund Bill 2018 refers.

The Institute of Certified Public Accountants of Kenya (ICPAK) has reviewed the Bill and
developed a position paper detailing its proposals for your consideration. Attached herein, please
find a copy of the Institute's submission.

In case of need for clarification, please do not hesitate to contact the undersigned on
ceo@,icpak. com or CPA Fredrick Riaga on fredri ck. riaeai@icpak. conr.

Looking forward to your response and continued collaboration.

t 8

@ Acseta'V
G^^,"A"L

Yours

CPA Edwin Makori
CHIEF EXECUTIVE OFF'ICER

flearzda-a,

W"nl v1w

laUl^rl.t^4
\

t-r,

lnstilute of Certified Public Accountants ol Kenya
CPA Centre, 1oth Floor, Ruaraka, Thika Road
PO. Box 59963 - 00200
Nairobi Ksnya

rel +254 (O2Ol 2304226,2304227
Cell: +254 727 531006 I 733 856262

+254 721 469796 I 721 469169

Web: www.icpak.com
orop ln box no. 164

Revlon Ptolesslonal Plaza

CPAK
li,i, l,;tri,,i.t,_.tv
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ICPAK SUBMISSION ON THE COUNTY WARDS DEVELOPMENT EQUALISATION FUND BILL,2018

APRIL 2018

Background Information

The Institute for Certified Public Accountants of Kenya (ICPAK) welcomes the initiative to decentralize development through the
County Wards Development Fund Bill 2018. The Bill seeks to provide a framework for the determination of projects that are to be
implemented through the Fund by the county governments and an oversight mechanism to ensure the efficient and proper use of the
funds and implementation of the projects.

We hold the opinion the objects of the draft Bill are well defined to address the haphazard push by counties to establish these funds. It
will the policy and legislative framework to devolve resources to the ward level in an equitable manner to meet the socio-economic
objectives of poverty alleviation and infrastructural development.

However, it's worth noting that similar initiatives driven by individual county assemblies have been met with resistance. This owes

much to the precedence set earlier challenging the constitutionality of the Constituency Development Fund which is premised on similar
foundations and principles. As we debate this Bill, there is need to take cognizance of issues around duplicity of functions with other
funding initiatives already set out through other funding mechanisms. The question would be how to integrate this fund to address

possible duplicity of funding arrangements at the counties. It is equally important that right at the onset, we address the perceived conflict
that has defined the participation by elected officials in the management of such funds, the case in point the National Government CDF.
We should therefore ensure that the principle of separation of mandates between executive and oversight roles are adequately addressed.

Nevertheless, the Bill once enacted will achieve the following:

(i) Guarantees at least Kshs. 20 billion is allocated to development expenditure at the ward level. This will support implementation
of the fiscal responsibility principle on at least 30% of the budget allocated to development expenditure

(ii) Deals with intra-county inequality and marginalization: Through allocation of at least 8% of the share of county revenue to this
fund, all wards in any given county will be guaranteed of flow of funds to support community initiatives and projects.

ICPAK

adl\Alic krh'lc
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The Institute of Certified Public Accountants of Kenya (ICPAK) has reviewed the Bill and developed a position paper detailing its
proposals for your consideration.

Table: S of the on the Coun Wards Develo t ualisation Bill2018

i One of the objectives of county planning is to ensure harmony bet\ reen national, county and sub-national spatial planning requirements- Section 103-County Govemment Act

ICPAKE

I General
comments:

Deal with
any
potential
duplicity or
overlaps

Due to the large number of funds created at the local level,
there has been lack of clarity on administration and
implementation leading to overlap of roles and

responsibilities. The multiplicity of funding channels for local
service delivery and development has following effects:

(i) Imposes high administration and transaction costs;

(ii) Leads to lack of comprehensive and composite planning

and organization of the development projects at the local

level;

(iii)Results to fragmentation of resources and duplication of
projects thus undermining the service delivery and

developmental objectives of the funding.

To avoid overlap in the

responsibilities, the Institute
proposes the need for integrating
prioritization of
activities/projects under the

County Ward Development
Fund to be in Iine with the fund
with the County Integrated
Development Plans(CIDPs)r ;

To deal with duplicity
at the local level

2. Title "The County
Development
Equalisation
Bill"

Ward

Fund

The use of "Equalisation" limits the
application of the Bill to
marginalized counties only as

stipulated by Article 204 of the
constitution and as classified by the
CRA Policy on Marginalization

The term "equalization" is further
left in subsequent clauses i.e Clause
5.

Delete "Equalisation" from the
title to read
"The County Wards
Development Fund Bill 2018"

To allow it's
applicability to all 47
Counties

Clause Provision in the Bill Issue of Concern Proposed Amendment Justification



3. Part III:
Establishm
ent of the
Board

The Bill establishes the
Board to administer
the fund in the
respective county

There's a danger in this Board
bypassing structures already
established through the County
Govemment Act

Consider using the current
structures (County Govemment
Act 2012\ in administering the
Fund, that is,
. Office of the Sub-county

administrator
. Office of the Ward

administrator
. Office of the Village

Administrator

The County
Govemment Act
has already
established further
decentralized units
Creation of a new
Board with
attendant staff
could have serious
cost implications

!

4. Clause 8(4) Unspent funds shall be

allocated to any
eligible project and
such project may be

new or ongoing at the
end of the financial
year

Though this is a good provision, it
might be exploited to allocate such
funds to recurrent expenditure

Amend by inserting the tem
"capital" to read,
"Unspent funds shall be
allocoted to any eligible capital
project and such project may be
new or ongoing ot the end of the

financial year"

To curb against
allocating any unspent
funds to recurrent
expenditure

5. Clause
17(1)

The Bill provides
Composition of the
Board

It is not clear which position the Bill
refers to under the County
Government structure in 17(a) and
l7(b), that is, "The Chief Executive
Oficer"

If it referred to the County Executive
Committee member or Chief
Officer, then there could be

challenges in cases where one of the
above officers' discharges both
economic policy and planning; and
matters finance

Amend by providing clarity on
the position of Chief Executive
Officer

For clarity in
constitution of the
Board

6. Clause 21:
The Fund
Manager

The Bill creates the
position of the Fund
Manager to support

It fails to recognize the importance
of professional body affiliation to
ethical practices in management.

Amend Clause 2l(2) to read,
"A person qualifies for
appointment under subsection

Professional
accountants
important

play an

role in

ICPAK

Clause Provision in the Bill Issue ofConcern Proposed Amendment Justification
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implementation of the
Fund

This position being critical to the
overall management of the Fund
should have been reserved to
members of ICPAK in good
standing.

( I ) if such person has a degree in
finance, accounting, economics,
engineering, community
development or relevant field
from a university recognized in
Kenya and a member of the
Institute of Certified Public
Accountants of Kenya(ICPAK)
in good standing

ensuring quality
financial management
essential for
accountability and
financial stability of
any given entity

7 Part V
Project
Proposal &
Implement
ation
Committee

The Bill establishes for
each ward, a

Committee known as

the Project Proposal
and Implementation
Committee

In as much as we appreciate the
Ward level Project Committee, the
Bill fails to create avenues for
establishment of project
implementation committees per
project initiated by the community.

Include provisions on Project
Committees per project. Insert a

new Clause 35: Project
Committees
"Projects under this Act shall be

implemented by o specific
project managemeni committee
appointed by the relevant
department o-f the County
Government"

This is essential in
supporting monitoring
& ensuring ownership
of the projects by the
beneficial community)

8. Clause
s2(4)

Regulations

Provisions
Regulations

on The Bill erroneously provides that
the absence of regulations shall not
hinder implementation of this
legislation.

This may in fact hamper smooth
implementation since regulations
elaborate on the finer details of the
law.

Delete 52(4) Regulations are
important in providing
details for the
implementation of any
given law.

ICPAK E

Clause Provision in the Bill Issue of Concern Proposed Amendnrent Justification



COUNTY WARDS DEVELOPMENT EQUALIZATION BILL 2018

Brief by the NationalTreosury to the Senate on April L8th, 20L8

1. lntroduction

The Senate has published the County Wards Development Equalisation Bill 2018 (Senate Bill No.

5 of 2018) which was read a first time on 29th March 2018. Consequently, the Bill was

committed to the Standing Committee on Finance and Budget for consideration pursuant to
standing order 1,34 of the standing orders of the Senate. The National Treasury has been invited

to make presentation before the committee on L8th April 2018 at 12.00 Noon.

2. Objectives of the Bill

The objectives of the Bill are:

i) to provide for the equitable development in each ward;

ii) to provide a mechanism for the identification of priority projects in each ward;

iii) to promote the decentralization of functions and provision of services by county

governments to the extent that it is efficient and practicable pursuant to Article 176

of the Constitution;

iv) to ensure equitable sharing of resources within the county;

to provide a mechanism through which the county governments are able to promote

the interests of marginalized communities within the respective wards in accordance

with Article 43 of the Constitution; and

vi) to provide a framework for the participation of residents in each county with respect

to the application of resources and the identification and implementation of projects

through monies obtained from the resources allocated

3. National Treasury comments on the Bill

The National Treasury has reviewed the Bill and wishes to make the following comments on the

Bill:

The Bill offends provisions of the Constitution and the Public Finance Management Act

ol2OL2 on the powers/responsibilities to establish County Public Funds.

v)

3.1

Article 2O7(4l.(b) of the Constitution provides as follows

I



3.2

3.3

'An Act of Parlioment moy provide for the estohlishment of other lunds BY COUNTIES

and the monogement ol those funds'

The Section 116 (L) of the PFMA provides as follows

'A County Executive Committee member for finonce may establish other county public

lunds with the approval of the County Executive Committee and the county ossembly'

Section 5 of the Bill proposes to establish in each county a county ward development
fund.

This is clearly in conflict with the provisions of the Constitution and PFMA. The

Constitution contemplates that the Funds are to be established BY COUNTIES and

therefore any national legislation that proposes to establish a county public fund would
be in conflictwith Article 207(4) of the Constitution and Section 116 of the PFMA.

The Bill claws back on the fiscal powers of the County Governments to plan, budget,
spend and report on the equitable share of revenue allocated to county governments
pursuant to Article 2O2 and 2O3 ol the Constitution.

Section 5 (2Xa) proposes to allocate at least 8% of the share of revenue allocated to the
respective county government to the Fund (lt is not clear whether it is 8% of equitable
share or total revenue allocated to counties). lt should also be noted that Article 203(2)

provides for the allocation of an equitable share of revenue raised nationally to county
governments of not less than 15 percent of the last audited revenue collected by the
national government. This is an unconditional allocation to be shared among County

Governments in accordance with the formula for sharing revenue approved by

Parliament under Article 2L7 of the Constitution. Since this is an unconditional
allocation, County Governments are expected to plan, budget, spend and account for
the funds allocated independently. By providing for a formula for sharing the revenue

among sub-units of the counties, the Bill takes away the fiscal powers of the county
governments to determine the allocation of resources among the various county
governments'needs.

The Bill will potentially water down the development planning framework established
under the County Governments Act of 2011and the PFMA of 2Ot2.

The enactment of the Bill in its current form will effectively render the County

lntegrated Development Plan (CIDP) useless. Section 108 of the County Government Act

of 2OLL requires each County Government to prepare a CIDP. The essence of CIDP is to
identify priority projects as well as the financial plan for the medium to long term
period. ln Section 49 (2') (Page 27) of the Bill county government development
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3.4

3.5

allocations shall continue alongside the projects funded under this Act. This will lead to
duplication and double allocation hence waste of public funds. The CIDPs also schedules

the implementation of the projects across all the sub-units of the county governments

overthe term of the CIDP. The scheduling of project is done because resources available

to the county governments in one financial year may not be adequate to finance the

development projects/programmes in all the sub-units of the counties. The annual

County Fiscal Strategy Papers and the budgets are then supposed to be aligned to the
ClDPs. The Bill seems to disregard this planning framework set out in law. lt should be

noted that the PFM (County Governments) Regulations of 2015 requires 'the County

Executive Member responsible for the entity shall demonstrate how the activities of
the proposed County Public Fund willfit in the overall Medium Term Plan (read CIDP)

and County Fisca! Strategy Paper'. The Bill does not elaborate how this requirement will

be met.

The Bill by spreading the resources of the County Governments thinly across the
county wards will reduce the capacity of the County Governments to finance priority

large scale projects which transcend more than one ward and with higher socio-

economic impact.

It should be noted that distribution of county resources across the wards in the
proposed manner could result in the spreading of county resources too thinly to an

extent where county governments are not able to implement large scale projects within

counties that may benefit from huge economies of scale and generate huge positive

externalities.

The Bill in its current form will further entrench inequalities by treating unequal

regions equally.

Section 8 of the Bill proposes to allocate monies from the Fund equally to all the wards

in the respective county each financial year. Evidence available shows that levels of

economic development vary from ward to ward. To allocate funds equally among

counties would in effect reverse the gains from the programs implemented through the

Equalisation Fund framework and other national and county government initiatives

aimed at reducing inequalities. This provision is also in conflict with a key principal of
public finance set out in Article 201(b) which requires public finance system to promote

an equitable society and in particular paragraph (iii) which states as follows:

'expenditure sholl promote the equitoble development of the country, including by

making speciol provision for morginalized groups ond oreds'.

The Bill is likely to result in duplication of effort/double allocation of funds, ultimately
leading to wasteful spending of public funds.

3.5
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Article 204 of the Constitution establishes Equalisation Fund as a mechanism for

addressing inequalities across all regions of Kenya. By establishing another Fund at the

county level without a master plan on how such initiatives would be coordinated to
ensure optimal results for the citizens will ultimately result in duplication of effort and

possibly wasteful spending. A better alternative would be to develop a master plan the

anchors all development initiatives that seek to address inequalities which then guides

planning and budgeting at both levels of government.

3.7 The Bill does not explain whether it has complied with the requirements for

establishing county public funds set out in PART XV of the PFM (County Governments)

Regulations of 2015.

The memorandum attached to the Bill does not explain how the requirements for

establishing county public funds set out in PART XV of the PFM (County Governments)

Regulations of 2015 will be fulfilled. For example, there is no evidence provided to
confirm that the activities to be financed could not be funded through the normal

budgetary process.

3.8 The Bill gives the County Ward Development Board powers to borrow without making

reference to the Constitutional and PFMA provisions on borrowing by county
governments.

Section t4 (2) (c) of the Bill gives the proposed agency of the County Government, that

is, the County Ward Development Board powers to borrow. According to the

Constitution and the PFMA county governments and its entities cannot borrow without
a guarantee from the National Government.

4. Conclusion

ln summary, counties are distinct and self-governing units and therefore once the equitable

shares are allocated to them in accordance with the formula for sharing resources approved by

Parliament under Article 2L7 of the Constitution, national government must leave it to them

(county governments) to execute the projects according to their own plans. As demonstrated

above, the Bill offends several provisions of existing legislation, that is, PFMA, County

Governments Act. ln light of the foregoing, it is proposed that the Bill be withdrawn.

W"
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Telz zg4 (zo) 4z98ooo
Email : r_nfq@crcIleu! q:o rg
Web s ite : rlrtl\tLqakerya.-s,-rg
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r4 Riverside Drive
Grosvenor block
z"d Floor
P.O. Box 1B1o - oo2oo
NAIROBI

COMMISSION ON REVENUE, ALLOCATION

OUR REF: CRA/3/Vol.S(zt) DATE: r8th April 2018

J.M Nyegenye, CBS
Clerk of the Senate
Par:liament Btrildings
Nairobi

Dear tYI r- l'\5e3<'*'3e;

Rfl: COMMENTS ON COUNTY \,VARDS DEVELOPMENT
EQUALIZNIION F-UND BrLL

Ref.erence is made to your letter dated 9th April 2018, Ref:

SE.N/SCF&B/CORR lzo19lz6 inviting the Commission to the Senate

Standing Committee on Finance and Budget to discuss the County Wards

De'irelopment Equalization Fund Bill.

Attached please find comments from the Commission on the bill.

SrYours

Dr. Jane Kiringai
CT]IAIRPERSON

r\



r@;6 COMMISSION ON REVENUE ALLOCATION

rSth April zorS

RE; COMMENTS ON THE COUNTY WARDS DE\IELOPMENT
EQUILISATION FUND BILL, 2<118 (SENATE BILI-S NO. S OF 2018)

The Commission wishes to make the following comments on The County
Wards Development Equilisation Fund Bill, zor8

OVERVIEW

The role of the Senate in Article 96 provides that Senate determines the
allocation of nationally raised revenue among counties and exercieses
oversight over national revenue allocated to the county governments. Section
ro7 of the Public Finance Management (PFM) Act 2or2 on fiscal
responsibilities principles requires that, over the medium term, a minimum of
thirty percent of the county governments budget shall be allocated to
development expenditure. From the expenditure reports over the last four
financial years, a number of counties particularly the cities (Nairobi, Nakuru
and Kisumu) have found it difficult to achieve this owing to high wage bills.
CRA would recommend dealing with the wage bill in order to free fiscal space

for all counties to be able to achieve the 3o% development expenditure target.

The bill as drafted may raise concerns on duplication of expenditure leading
to higher recurrent spending and consequently making it difficult for counties
to maintain the PFMA threshold a minimum of Joo/o development
expenditure. Alt funds allocated to the County Wards Development
Equalisation Fund should be used for development projects only so as to
ensure adherence to principles of fiscal responsibility at the county level.

The Commission carried out an exercise that analyzed the effect of the bill to
the current financial management in the counties and established that under
the current setup, only 3r of the counties would achieve the required 3o% with
8o/o of its equitable share transferred directly to a ward development fund.

tlof2Pages



Based on the Division of Revenue Act zor8 which allocates to the counties an
equitable share of Kshs. 3t4 Billion, a cummulative amount of Kshs. 25.t2
Billion would be allocated to the Ward Development Funds with amounts
ranging from Kshs. rz.5 Million per ward in Kiambu to Kshs. 31.S million per
ward in Isiolo. The per capita allocation is also as varied ranging from Kshs.
17o per capita in Kamenu, Kiambu counry to Kshs. 27,oo1 per capita in
Basuba, Lamu County. This is to adress Section 8 on allocating fu.nds equally.
We therefore need to take into condieration adjustment for population for
intra-county allocations.

The Commission is concerned that there is no criteria that counties use to
allocate funds to the wards. Subsequenth, this has led to re-centralization with
some wards being side-lined.

In as much as the Commission agrees that there is need to have an impact in
counties by setting funds to eliminate material differences, we also believe that
we can use alternative methods that does not lead to duplication of other
efforts by both levels of government or create a parallel structure for
development in the county.

The Commission therefore recommends

1. That we minimize the fund structure and, (section 17)

z. That we provide specific projects that are pertinent to the wards, but did
not make it to the overall county budget. (section 3)

3. Delete other investments and borrowing as this may open the fund up
for use that is not in line with the fund objective (section 14)

2lof2Pages



Specifi c recommendations

Having said so, please find below our recommendations:-

r. Section 2: -INTERPRETATION CI-AUSE

Insert additional words "For the purpose of this fund and project
implementation, the definition of Community shall be limited to mean
residents of ............interests;

CRA Observation

The Community Land Act provides for a definition of Community too.

z. Sectiort 4z -GUIDING PRINCIPLES

Delete the'paragraphs' (b) and (c)

Insert Article rZ+ G)- (a) 'To ensure equitable sharing of national and
local resources throughout Kenya

CRA Observation
a) Those deleted areas can be delivered through the normal structures

of budgeting in the counties.
b) Adhere to section 116 of the PFM and the County PFM regulations

pertaining to setting up funds that address areas of development
which are not in the County budget

3. PART II: ESTABLISHMENT OF THE COUNTY WARI)
DEVELOPMENT FUND

The title should be like the bills' i.e. "Establishment of the County Wards
Development Equalisation Fund"

CRA Observation

Maintain consistency in the bill

3lof2Pages



4. Section S: (z)
Review 8% ofthe equitable share

CRA Observation

Consider the fiscal strain considering recurrent expenditure by towns
and cities as per CRA analysis

5. Section 8(r): Allocation of funds

Subsection (r) delete "allocate funds equally" and substituting therefore
the paragraph-

"equitably according to CRA recommendations to all wards in the
respective Act."

CRA Observation

This will allow wards to receive funds as required by the criteria spelled
out in Article zo3

6. Section 11: BOOKS OF ACCOUNTS

Insert the word'quarterly' after the words'returns made'

CRA Observation

Adhere to PFM regulations on periodic returns by county funds.
7. PART III -ESTABLISHMENT OF THE COUNTY WARD

DEVELOPMENT BOARI)

Review the title 'Establishment of the County Wards Development
Equalisation Fund Board'

CRA Observation

Maintain Consistency in the bill

8. Section r4(z)
Delete (b) and (c)

alof2Pages



CRA Observation
The fund is for a specific function.

9. Section 16: Powers of the Board

Delete section

CRA Observation
This defeats the purpose of the Board. It should be for a specific function.
These powers should be left with the county government

to.Section t7 (c): Composition of the Board

Delete section. Insert "three persons appointed from the county
government including the Ward Administrator"

CRA Observation

Members of the Board should emanate from already employed
government officials to reduce administrative costs.

tt. Section 17 (d):

Delete section

CRA Observation

Adhere to section 116 (rz) PFM whereby an administrator of a county
public fund is designated y CECM Finance from the department in the
county executive. This saves more funds for development expenditure.
Example is the Equalization Fund Board Administrator.

tz. Section 18 (g): Conduct of the Business and affairs of the
Board

Insert'for Finance' after the word'member'

CRA Observation

Adhere to PFM
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t3. Section zr (r) and (+): The Fund Manager

Delete section

CRA Observation

Adhere to section 116 (rz) PFM whereby an administrator of a county
public fund is designated y CECM Finance from the department in the
county executive. This saves more funds for development expenditure.
Example is the Equalization Fund Board Administrator

t4. Section zz: Staffof the Board

Delete section

CRA Observation

The secretariat should be drawn from the county department.

t5. Section z3: Finances of the Board

Delete section

CRA Observation

Repetition of Clause 10 on administrative costs

t6. Section z5(z): Projects Account

Insert'be' after the word'shall'

CRA Observation

Typo error

t7. Section z6(r) Funding of Projects

Delete 'and may include the acquisition of land'

CRA Observation

Land acquisition to be left for the County government.

18. Section z8 (S) and (+): Establishment of the Committee

Delete section
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CRA Observation

Draw members from already existing county officials who are non-
executive to reduce administrative costs

t9. Section z8 (rr): Term in the office

Delete'two' and substitute with'three'

CRA Observation

Maintain consistency in the bill on terms of engagement.

20. Section z8 (r+): Conduct of meetings

Delete 'at least six' and replace with 'maximum L2'. Delete subsequent
words 'but it shall not hold more than thirry-six meetings in the same
financial year, including sub-committee meetings.

Replace with'hold at least one meeting per quarter.

CRA Observation

Reduce administrative costs

zr. Section z9 (rr): Functions of the Committee

Delete'Board' and replace with'Committee' in the entire section.

CRA Observation

Align functions to those of the Committee in this section

zz. Section 3z(r): Project Co-ordinator

Delete'who shall be competitively recruited bythe County Public Service
Board' and replace 'who shall be a county officer from the department
implementing the project'

CRA Observation

Reduce administrative costs

23. Section 86(r): Submission of deadline
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Delete 'September' and replace with 'January' to align with mid-term
expenditure in the budget process.

CRA Observation

Reduce administrative costs

24. Section 38: Discretion of the Committee

Delete entire section

CRA Obsenration

The Board allocates funds. Not the Committee.

25. Section (48): Record of receipts and disbursements

Delete'monthly' and replace with'quarterly'

CRA Observation

Align with PFM

26. PARTVII .COUNTTASSEMBLY SELECT COMMITTEE

Rename title to 'County Fund Assembly Oversight Committee'

CRA Observation

County assembly to oversight the fund implementation.

27. Section 46(3): Tenure in ofEce

Delete 'three years renewable' and replace with 'the life of the
parliament'

CRA Observation

Reduce administrative costs

zz. Section 46(SXa): Reporting by County assembly

Delete 'two' and replace with 'one'

CRA Observation

Adhere to PFM
Slof2Pages
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23. SCHEDULES

First Schedule: Section 8(S)

Delete'Re' and leave as'Allocation'

CRA Observation

Revise the form. It should be a form containing all the ward allocations

Third Schedule: Section 35(r)

Reword the title to read'Project identification and financing'

CRA Observation

List all projects identified with finances assigned.
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COUNCIL OF GOVERNORS

Westlands Delta House 2nd Floor,WaiyakiWay. Tel :(ozo) 24o33t4,24o33r3
P0. B1X 40401-00L00, +zS4 7zg 777 z8t
Nairobi. E-mail:.in.f-o@Qpg,g9.l1_e"

Ref. CoG/ 6/10 Vol. 5 (72)

rSth April zorS

Yours slncerely

Jacqueline Mogeni
Chlef Executlve Officer

Copy: All Excellency Governors
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J. M. Nyegenye, CBS

CIerk of the Senate
P.O. Box 41842-ooroo
Parliament Buildings
NAIROBI

Dear Mr. Nyegenye

BUDGET

Reference is made to your letter dated 9th April, zorS referenced SEN/SCF&B/CORR/zoI8/24 on
the above referenced subject which was received on the r3th April zorg.

The Council respects and appreciates the Senate's role with regards to protecting the interests
of County Governments as stipulated in the Constitution. To this end the Council has reviewed
the County Wards Development Equalization Fund Bill (Senate Bills No. 5 of zor8) and has
developed a memorandum to submit before the Senate Committee on Finance and Budget for
consideration.

The purpose of this letter is therefore, to officially submit the Council's Memorandum on the Bill
for consideration.
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MEMORANDUM ON THE COUNTY WARDS DEVELOPMENT EQUALISATION FUND BILL, zorS

The Council of Governors,

ln recognition of Article \a) of the Constitution of Kenya, that sovereign power of the people is exercised at the national level
and the county level;

ln further recognition of Afticle 5 (z) that governments at the national and county levels are distinct; and

Aware of the need for coordination and consultation between the National Government and County Governments to ensure that
legislation responds to the key issues facing devolution, and further reflects the spirit and objects of devolution.

The Council hereby notes as follows on the County Wards Development Equalisation Fund Bill, zotS:

Section Provision CoG's proposal Rationalepustification

Title County Wards Development
Equalisation Fund Bill, zot8

County Wards Development Fund
Bill, zot8

The Bill is unconstitutional in its
entirety however if it needs to be
amended then the proposal is as

provided.

As a form of equalization, the
Constitution under Article 2o4 has

already established a Fund for
equalization across the Country.

Section 3

Objects and
purposes of the
Act.

The objects and purposes of this Act
are to-

(a) provide for the equitable
development in each ward;

(b) provide a mechanism for the
identification of priority
projects in each ward;

(c) promote the

The objectives laid out in the Act
should be reviewed or deleted.

Allocations to counties are already
made based on an equitable formula
approved by the Senate. To expose
the allocations further other
formulas through established funds
will lead un coordinated and un-
effective service delivery processes.
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decentralization of functions
and provision of services by
county governments to the
extent that it is efficient and
practicable pursuant to
Article U6 of the
Constitution;

(d) to ensure equitable sharing
of resources within the
countyl

(e) provide a mechanism
through which the county
governments are able to
promote the interests of
marginalized communities
within the respective
wards in accordance with
Article $ of the
Constitution; and

(f) provide a framework for the
participation of residents in
each county with respect to
the application resources
and the identification and
implementation of projects
through monies obtained
from the resources
allocated.

County development agenda are
carried out through the
prioritization of programmes in the
ClDPs, Annual Development Plans
which are elaborately discussed.
Funds are also allocated on priority
and needs of the residents. To
establish a Fund that sorts to further
reallocate the County funds as a

mandatory obligation will be
unconstitutional.

Section 5

Establishment of the
Fund.

The Fund shall comprise of-
(a) at least eight percent of the
share of revenue allocated to the
respective county government for
the respective year;

5 $) The Controller of Budget shall

5 $) The Cabinet Secretary shall
not authorize withdrawal of
monies under Article zo7 of the
Constitution where a county fails
to comply with the provisions of
this Act.

It is unconstitutional to provide
through legislation the reallocation
of counties' funds especially on
jurisdictions that fall within the
county governments geographical
boundaries. Wards are decentralized
units of county governments, and
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not authorize withdrawal of monies
under Article zo7 of the
Constitution where a county fails to
comply with the provisions of this
Act.

hence any development with
regards to the Wards are done
through the County Executive as

approved by the County Assemblies.
The Constitution is very explicit on
what makes up the counties and
how development programmes are
supposed to be undertaken through
the respective planning processes.

The Controller of Budget has no
mandate to halt withdrawal of funds
to the Counties. Article zz5 of the
Constitution expressly states that
the authority to stop transfer of
funds to counties is vested with the
Cabinet Secretary for finance of
which the threshold for stoppage of
the funds has been highlighted in

the same article and is not as simple
as the proposed bill tends to
provide.

Section 5

Disbursements from the
Fund.

6 (r) All disbursements from the
Fund shallbe-

(a) approved by the respective
Board and recorded in

the minutes of the Board;

(b) f or specific projects as

submitted by the Committee in
accordance with the procedures
outlined in this Act.

The section should be deleted County projects are done through
the County projects framework. The
Section therefore negates from the
principle of autonomy as provided
for in the Constitution.

The fund it all it needs to exist
should be administered through the
County Treasury. This is because the
County Treasury is the institution
that is involved with disbursement
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of county funds to all the respective
County units.
This will also reduce the
administrative costs that will be
leveled against the Fund.

Section 7

Bank Account of
the Fund.

7 (t) There shall be opened and
maintained an account approved by
the county treasury into which all
funds allocated to the wards under
section 5(z) shall be deposited for
the purpose of disbursements
under this Act.

7 (z) The signatories to an account
under subsection (t) shall be the
fund manager and three other
persons appointed by the Board
from amongst its members.

Section 7 (r) to be amended to
read, "There shall be opened and
maintained an operational bank
account approved by the county
treasury into which all funds
allocated to the wards under
section 5(z) shall be deposited for
the purpose of disbursements
under this Act.

Section 7 (z) to be amended to
read, "The signatories to an
account under subsection (t) shall
be the Accounting officer
responsible for the County
Treasury, Fund manager and two
other persons appointed by the
Board from amongst its
members.

The section should explicitly provide
that the bank account is an

"operational" account of which the
accounting officer of the County
Treasury should be a member.

Section 8
Allocation of funds.

A (t) The county executive
committee member shall, with the
approval of the respective county
assembly, allocate funds equally to
all the wards in the respective
county in each financial year in
accordance with this Act.

Amend section 8. (t) to read "The
county executive committee
member shall, with the approval
of the respective county
assembly, allocate funds
equitably to all the wards in the
respective county in each
financial year in accordance with
this Act."

The section contradicts with the
objectives of the Act which seeks to
ensure equitable sharing of
resources. ln order to ensure
consistency with the objectives,
funds should be allocated equitably
and not equally. Ultimately when
allocated equitably, this will mirror
or duplicate what the County
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(4) Unspent funds shall be allocated
to any eligible project and such
project may be new or ongoing at
the end of the financial year.

(5) A return as set out in the First
Schedule shall be made for the
current financial year and every
previous financial year on which
funds remain unspent.

Amend section (+) to read

"Unspent funds shall be re-
allocated to any eligible profect
and such project may be new or
ongoing at the end of the
financialyear.

(S) refund statement as set out
in the First Schedule shall be
made for the current financial
year and every previous financial
year on which funds remain
unspent.

governments are already doing
through the programme based
budgeting process which is based
on county priorities across all the
geographical area.
This therefore confirms the
unconstitutionality of the
legislation.

The section should be clear that the
any unspent monies shall be re-
allocated to be utilized in other
projects.

The section should also place
emphasis on the "refund"
statement as this is how the PFMA
refers to it.

Section to

Administration
exPenses.

The Board shall set aside a sum not
exceeding one percent of the total
allocation for the project to cater
for its administration expenses.

Delete the entire section.
There should be a board to
manage any County Funds. The
fund can be managed through
the County Treasury.

For purposes of austerity measures
and respecting the principles of
Public Finance as provided for in
Article zot of the Constitution and
section 'ro7 of the PFM Act, the fund
should be administered by the
County Finance Treasury to avoid
establishment of structures that will
not add value to the Counties but
spend money which would
otherwise be used for other
programmes.

12 (z) The Auditor-General shall
submit a report under subsection (t)
to the Senate for consideration

Amend the Section to read, "The
Auditor-General shall submit a
report under subsection (r) to the
County Assembly for
consideration"

The funds shall be allocated to each
ward in every county. Therefore the
report should be submitted to the
County Assembly and not the
Senate as the Assemblies are first

Section tz

Audit
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point of reference with regards to
oversight of counties expenditures.
The role of the Senate should be
well be defined to only involve
circumstances where the County
Assemblies are unable to undertake
their constitutionally mandated
roles.

Section t3

Ward Account

13 (g) All unutilized funds shall
remain in the ward account and no
investment elsewhere shall be
permitted, provided that funds
meant for a project that is cancelled
or discontinued shall be returned to
the ward account in accordance
with subsection 8.

Amend section 13 (9) to read "All
unutilized funds shall refunded
back to the Fund Account at the
end of the financial year to allow
for re-allocation in the
subsequent financial year."

The Bill should be explicit to provide
that the Fund is a revolving fund and
hence all unspent funds in the wards
shall be refunded back into the main
Fund account for subsequent re-
allocation.

The Council however still maintains
that the Bill in its entirety is

unconstitutional.
Section t7

Composition of
the Board.

17.(1)The Board shallconsist of -
(a) the chief executive officer in the
department for the time being
responsible for matters relating to
county economic policy and
planning;

(b) the chief executive officer in the
department for the time being
responsible for matters relating to
finance;

Amend section 17. (1) to read,

"The Board shall consist of -
(a) an accounting officer in the
department for the time being
responsible for matters relating
to county economic policy and
planning and finance;

The PFM Act does not provide for a

position of a CEO responsible for
matters of County economic policy,
the provisions are for the County
Executive Committee member
responsible for Finance.
The term ,.CEO" should therefore
be replaced by an "accounting
officer."

Section t8

Conduct of the
business and

(3) Where any issues of policy arise
in the course of the performance of
its functions under this Act, the
Board shall refer the issue to the

Amend sub-section (3) to read

"Where any issues of policy arise
in the course of the performance
of its functions under this Act, the

The section should be explicit on
which CEC the reference is being
made on.
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affairs of the
Board

county
member.

executive committee Board shall refer the issue to the
county executive committee
member responsible for
Finance."

Section z3

Finances of the
Board.

4 Q) The personal emoluments of
county officers working or involved
in the management of the Fund
shall be provided for under the
recurrent expenditure of a county
Government' but any other
emoluments or payments to such
officers' from the Fund shall be
determined by the county executive
committee member in consultation
with the Salaries and Remuneration
Commission.

Delete this section There is already a concern on the
high wage Bill for Country with a key
focus on county governments. ln
the event that this Fund is

established, the most ideal process
to administer it is through the
County Treasury to avoid creating
positions that the county might not
be able to sustainably facilitate.
The Fund will contribute to the high
wage bill. ln addition, there is

currently a freeze on employment.

Section z4
Projects to be in
respect of county
government
functions.

A Project under this Act shall-
(a) only be in respect of works and
services falling within the functions
of the county government
under Part z of the Fourth Schedule
to the Constitution

Delete the section The proposed projects under this
proposed legislation will be
duplication of efforts as County
Governments are already engaged in
the implementation of the functions
as devolved through the Fourth
Schedule of the Constitution. Any
efforts to duplicate functions
through the limited county
resources is not allowed by both the
Constitution and the PFM Act.

Section z5

Project Account

25. (1) For the purpose of project
implementation there shall be
opened and maintained by the
Committee, a project account for
every approved project in any
commercial bank approved by the
County Treasury into which all

The section should be deleted The Bill establishes several accounts
which may pose a challenge in
adhering to fiscal responsibility
principles as highlighted by the PFM

Act section 1o7. The Council
maintains that this fund is

unconstitutional however in the
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approved proiect funds shall be
kept and such an account shall be
known by the name of the project
for which it is opened.

(8) All unutilized funds of the
project management committee
shall be returned to the ward
account

event that there is need for opening
of accounts then each ward should
have only one project account for
which disbursements for the
respective ward is paid to.

The section should be clear that all
unspent monies shall be refunded at
the end of the financial year to the
County Ward Fund and not the
respective ward accounts.

Section z7

Unspent funds and
Joint projects.

27. (1) A Ward with unspent funds at
the end of the financial year shall
submit new proposals to the Board
for approval in accordance with
section 35.

Amend section 27. (1) to read "A
Ward with unspent funds shall
refund back the unspent funds to
the County Ward Fund and re-
allocation shall be done by the
County in the next financial year."

For purposes of smooth operation,
all unspent monies should be
returned to the County ward Fund
Account for re-allocation to other
projects in the next financial year.

Section z9

Functions of the
Committee

The functions of the Committee
shall be to administer the funds set
aside under this Act in the
respective ward and shall, for this
purPose -
(a) ensure efficient management of
the funds allocated
to the ward;

Amend the section to read, "The
functions of the Committee shall
be to administer the funds set
aside under this Act in the
respective ward and shall, for this
purpose -
(a) ensure efficient management
of the funds allocated to the
ward as per the fiscal
responsibility principles as

outlined in section 1o7 of the
Public Finance Management Act

The section need to emphasize on
the fiscal responsibility principles
laid out in the PFM Act.

Section 45 The Board shall ensure that no
duplication of projects occur

Amend the section to read, "The
respective County Government

It is the role of Counties to ensure
that there is no duplication of

9!Page
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Duplication of projects to
be avoided.

particularly where it is prudent to
combine efforts on projects
designed to benefit a large section
of a community which traverses
two or more wards.

shall ensure that no duplication of
projects occur particularly where
it is prudent to combine efforts
on projects designed to benefit a
large section of a community
which traverses two or more
wards."

projects, as such the role should be
undertaken by County
Governments.

Section 46

Establishment of
the County
Assembly Select
Committee.

Each county assembly shall, in

accordance with its standing orders,
establish a select committee on the
County Wards Development
Committee consisting of a

chairperson and not more than
eight other members of the county
assembly.

The entire section should be
deleted.

The Bill seeks to dictate County
Governments on structures that are
already in place. Committees should
not be established to merely
oversee the implementation of the
Act.

The Council however maintains that this Bill is not in the interest of County Governments and should not be passed by Parliament
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THE REPUBLIC OF KENYA
COUNTY GOVERNMENT OF MACHAKOS

COUNTY ASSEMBLY OF MACHAKOS

County Hall
Along Mwatu waNgoma Rd

Email: assemblymks@ email. com

P O Box 1168 - 90100
MACHAKOS - KENYA

MEMORANDUM

ON THE COUNTY WARDS DEVELOPMENT EOUALIZATION FUND BILL (SENATE

BILL NO. 5 OF 2018)

Having reviewed the County Wards Development Equalization Fund Bill the County

Assembly of Machakos makes the following submissions: -

SUBMISSIONS

1) There is need to define-

(a) the phrase "Executive Committee Member" used in clause 8.

(b) The word "Assembly" as the respective Assembly for each County to avoid

using the phrase "respective County Assembly" each time a provision refers to

the Assembly.

2) Clause 3 (f)-in addition to providing a framework for the participation of

residents in each County with respect to the application of the resources, the Act
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should provide for the framework of accountability on the projects implemented

under the Fund.

3) Clause 5(2)(a) 
-There 

is need for clarification on the sources of monies for

the Fund as relates to the equitable share. This is because national revenue can

be shared among counties equitably and through additional allocation which

is either conditionally or unconditionally given by the national government

based on the provisions of Article 202(l) and (2) of the Constitution. Also, It

will be more clear if it is clarified in the Act that the 8%o comprises the minimum

of 30Yo of the total budget of the County that goes to development. It should also

be clear that the amount is drawn from the share of revenue allocation.

4) Clause 6(c),7 and 13 which relates to the opening of banks accounts need to

realigned with the policy of the national treasury that county entities shall

only maintain bank accounts with the Central Bank of Kenya and not

commercial banks. Also in clause 6, a sub-clause should be added to require that

the Board makes quarterly reports to the County Assembly.

5) Clause 7- The opening and maintaining of the account for the Fund should be

approved by the County Assembly. This is to ensure accountability for the same.

6) Clause 8(1)- Allocation of funds to the wards by the County Executive

Committee with the approval of the Assembly ought to be done equitably but

not equally. This is because different wards have different level of development

based on infrastructure and other services. From the foregoing therefore, there is
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need to set up criteria which shall be taken into account in allocating monies to

wards. This can include conditions like-

(a) Fiscal capacity and efficiency of the ward;

(b) Developmental needs of the wards;

(c) Economic disparities within and among the wards and the need to

remedy them;

(d) The need for affirmative action in respect ofdisadvantaged wards;

(e) Need for economic optimization of each ward and to provide

incentives for each county to optimize its capacity to raise revenue

locally;

(f) Desirability of stable and predictable allocations of revenue; and

(g) Need for flexibility in responding to emergencies and other temporary

needs, based on similar objective criteria;

(h) Prioritized use of funds.

Also, under Clause 8 (2) the re-allocation of the funds already allocated for a particular

project can only be done on the instructions of the Board and upon approval by the

County Assembly.

7) Clause 9- It is seems to be contradicting the provisions of section 136 of the

Public Finance Management Act as relates appropriation of unspent monies

by county govemments at the end of the financial year. Hence there is need to

align clause 9 with section 136 of PFM Act. However, although section 136(1) is
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subject to any other legislation, it should be noted that the Act is to give

effects to the provisions of article 207@)(a) and (b) of the Constitution.

8) Clause 10- The administration expenses of the Board should be catered for from

Monies appropriated for that purpose by the County Assembly rather than getting

it from the monies for the projects for accountability and proper utilization of

funds. Clause 10 further needs to be realigned with clause 23 as relates to the

expenses of the Board. Also 1% might be inadequate to cater for administration of

the Board. The percentage might need to be adjusted upwards.

9) Clause I l- add sub-clause (2) that "The Board shall make quarterly reports to

the respective County Assembly on the status of the books of accounts.

10)Clause 13- says that an account shall be "opened and maintained by each ward"

etc. There is need to say who in the ward will do this. The Board, with the

facilitation of the County Treasury ought to be given this responsibility.

Also, this should be done with the approval of the County Assembly.

ll)Clause 17 (3)- For certainty it is prudent that the chair be recruited directly by

the County Public Service Board with the approval of the Assembly.

12)Clause 17- The composition of the Board should be aligned with the

requirements set in the State Corporations Act CAP 446 Laws of Kenya. This is

because the provisions of section 8(2) of the County Governments No. 17 of

2012 are applicable to the County Governments with necessary modifications

until the County Assembly enacts the required legislation.
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l3)Clause 20 (4) - The County Assembly consider the petition in accordance with

"Article 47 of the Constitution" in addition to the other considerations.

l4)Clause 22- the secretariat of the Board ought not to be limited to two. The

number of staff can be determined by the County Public Service Board depending

on the size of the County and after developing the institutional framework for its

secretariat.

l5)Clause 25- There is need for the County Treasury to maintain more supervision

over the Fund, therefore the need to provide for more structures on county treasury

involvement. Also, the accounts should be opened as per clause 13 and with the

approval of the Assembly.

16)Clause 25 - Compare with Clause 10.

17)Clause 27 (4)- It is not clear who in the ward will be consulted. The Board

should consult the respective Project Proposal and Implementation Committee.

l8)Clause 28- It will be good to recruit the chairperson of the committee for more

certainty. Also, the composition of the Committee needs to be aligned with

county administrative structures set out in section 49,51,52,53 and 54 of the

County Governments Act. As much as is practicable, the existing county

administrative structures should be utilized. Further in 28 (11) two years is too

short to realize any meaningful contribution to the committee. This can be

substituted with three years. The term of the commiffee member should not be tied

to the term of the MCA.
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l9)Clause 32(4>- There is need to have the input of the Board in the recruitment of

the Project Coordinators. The appointments should also be dne with the approval

of the County Assembly.

20)Clause 35- There is need to beef up the provisions on public participation in the

whole Bill. In preparing the list of proposed projects there should be evidenced

public participation at the lowest unit of the County Administration that is at the

village level. Public participation fora should be held in consultation with the local

leaders.

MBIUKI F. G.
CLERK OF COUNTY ASSEMBLY

Page 6 of 5



?

rtl.



,t(

Telephone: +254 20 2224281
Email: info@nairobi.go.ke
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The Nairobi city county wards Development Fund was estabtished in 2ol4under theNairobi City County Wards Development Fund Act.2014.
Following information pubtished in the daily Nation dated l6th April, 2olg (pag e 22)that there will be public participation on county wards Development EqualizationFund Bill, 2018 slated for wednesday Ig*' Aprit, 2olg at county Halt.
The Nairobi city county is therefore forwarding its Memorandum to the said Bill foryour consideration' (Attached the Memorandum and the Nairobi city county wardsDevelopment Fund Act, 2014)
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Telephone : +254 20 2227349
Website: www. nairobi.go. ke

NAIROBI CITY COUNTY City Hall

P. O. Box 30075-00100
Nairobi
KENYA

OFFICE OF THE GOVERNOR

MEMORANDUM FOR COUNTY WARDS DEVELOPMENT EQUALISATION FUND

BILL,2018

Introduction

The Nairobi City County Wards Development Fund Act was enacted in 2014 with the main

objective of establishing the Wards Development Fund. The Fund facilitates development at the

Ward level by ensuring that a specific portion of the county annual budget is devoted to the

purposes of development and in particular the fight against poverty at the Ward level.

The Act establishes the Ward Development Fund which is administered by the Officer
Administering the Fund under the direction of the County Management Committee. The Act also

outlines the financial procedures with respect to the administration and use of the Fund.

It also provides for the submission of ward project proposals by an elected member of the County
Assembly. The Act provides for the type of projects that may be included for funding and in
particular such projects must be development based. The Act also sets out a minimum number of
projects to be funded so as to ensure distribution of projects within the Ward and a maximum
number in a bid to avoid spreading out too thin.

The Act also establishes the Ward Development Fund Committee which receives a list of projects

from every unit of a ward. The Act also establishes the County Assembly Select Committee which
oversees the process of receiving and forwarding project proposals to the County Executive
Committee Member for finance among other functions.

1.
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The Act contains provision on the procedure to be followed in the implementation of the wardbased projects and that actual implementation of the ward tased projects be done by the relevantCounty Government Department in a Ward.

The Act under the miscellaneous section contains provisions to ensure proper utilization of fundsand also provides for penalties against ary p"rson who misappropriates funds meant fordevelopment projects ,nd", the Act.

Amendments to the Nairobicity county wards Deveropment Fund Act,2014
since the enactment of the Act, there have been a number of amendments to the Act especiallybased on proposals by the controller of Budget and on practical fronts. (see the Nairobi citycounty wards Deveropment Fund (Amendment) Act, 2014,20r5,2016).

THE PROPOSED COUNTY WARDS DEVELOPMENT EQUALIZATION FUND BILL,
2018

Clause 2 of the Bill-

"communitlt" meons residents of a particular geographical arect or region deJined as a ward,location, sub location or virage'oni having common inte re.sts,.

Analysis

ilJ"ffi'i#lilH fllif?l " 
different from that contained in the Nairobi city county wards

Recommendation
Forconsistency purpos.es, it is proposed that this definition be as provided for in section 2 of theNairobi City County Wards Development Fund Act,2014.

ADDITIONAL Clause 2
- county Executive committee Member be defined in the Biil- County Management Committee

Clause 5 provides as follows_

5' (l) There is established in each county, a./und to E.;tablishntenr o/-the Fund to be known as thecounty ward development fund which shall ie administered according to the Act.(2) The Fund shall comprise of at least eight percert o1 i" share of revenue allocated to therespective county government for the respectivi yrrr; ond such othei monies rhat may lowfullyoccrue to rhe Board in the discharge of itifunctiins uncrer this Acr.

2



(3) The Controller of Budget shall not authorize withdrawal of monies under Article 207 of the

Constitutionwhere a countyfails to complywith the provisions of this Act.

Analysis

Arguably this provision seems to be in line with section 4 of the Nairobi City County Wards

Development Fund Act,2Ol4 as this provision requires that the Fund should comprise of among

other things, an amount not less than 5oh of the ordinary revenue of Nairobi City County in every

financial year.

Recommendation

It is proposed that this provision be reviewed/amended to avoid interpretation issues with the

Nairobi City County Wards Development Fund Act,2014. The proposed law should take into

account the provisions as contained in the Nairobi City County Wards Development Fund Act,

2014.

Clause 6 provides as follows-

6. (1) All disbursements from the Fund shall be-
(a) approved by the respective Board and recorded in the minutes of the Board; and

(b) -for specific projects as submitted by the Committee in accordance with the procedures

outlined in this Act.

(c) made through the county bank account maintained for every ward in accordance with
section 7 of this Act

(2) Notwithstanding subsection (l), payments for a joint project or a joint procurement may be

made directly to a supplier or to a joint account established by the respective wards for that

purpose with the approval of the Board.

(3) The Boord shalt, for the purpose oJ'ensuring the ffictive and fficient management of the

funds, impose such conditions ond requirements for the release of funds as it may consider

appropriate.

(4) The Board may impose such conditions as it may consider appropriate, incl'uding restrictions
on a particular ward and such conditions shall be reported together with the monthly returns to

be submitted to the county executive member in accordance with this Act.

Analysis

The Board as established in the proposed law is the equivalent of the County Management

Committee as established in the Nairobi City County Wards Development Fund Act,2014. Clause

3



6 of the Bill requires that any disbursements from the Fund must be approved by the Board which

|f,il:view 
is in line with section Il of the Nairobi city county wards Development Fund Act,

It is proposed that the terminology used in the proposed law that is the ,,Board, 
should be amendedto "County Management Committee,,

Clause 7 of the Bill reads as follows_

7' (l) There shall be opened and maintained an occount ap-prgved by the county treasury into
;!,,;:::,*:1,,:!::r;:!;:,the wards under section s@ ;iau t" a,po,i,iil, ,n, purpose of

(2) The signatories to on occount under.tub.section (t) shrlt be the.fund mqnoger and three otherpersons oppointed by the Boardfrom omongst its member.y.

(3) The signing instructions shall be such that the signature o/' the fund manager shall bemandatory on all payment cheques or instruments inteniedfor actual release of moneyJiom theFund, and at least two of the oiher three signatories.

Recommendation

Analysis

Recommendation

Section l5 of the Nairobi city county wards Development Fund Act,2ol4 is very clear as itexpressly provides that the Bank Account is to b" op"ned and maintained by the county treasury.

It is proposed that clause 7 be reviewed to avoid ambiguity in its meaning as it does not state whoshould open the Bank Account.

Also' the term "The Fund Manager" as proposed is the equivalent of the..officer Administeringthe Fund"' (See clause 2l ofthe proposed law and section 8 of the Nairobi city county wardsDevelopment Fund Act, 2014). For purposes for coherence, it is proposed that the term ,,Fund
Manager" be amended to ,,Officer Administering the Fund,,

CIause 8 of the Bill provides as follows_

8' (l) The county executive committee member shall, with the approval of the respective county
f::;:y;:,,;:;,i*T:,equaily to au rhe wards in the respe,ivi county i eachfinanciat year in

4
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This provision conflicts with section l2 of the Nairobi City County Wards Development Fund

Act,2014 which reads as follows-

1 2 . ( t ) The Member of the County Executive Committee, with the concurrence 9f tlry County
Management Commitlee shall for reach.financial year allocate funds to each Ward.

Recommendation

It is proposed that Clause 8 of the proposed law be reviewed because it is impractical to allocate

funds equally to every ward because of the peculiarities of each ward. The interpretation of the

two provisions should also be reviewed.

Clause l0 of the Bill-

10. The Board shall set aside a sum not exceeding one percent of the total allocationfor the

project to cater for its administrotion expenses.

Analysis

The Nairobi City County Wards Development Fund Act,2014 does not provide for this.

Recommendation

It is proposed that this provision, if, adopted be contained in an amendment or regulations
pursuant to the Act.

Clause l2 of the Bill-

(1) All funds received by the Board and the respective Committees pursuant to this Act shall be

audited and reported upon by the Auditor-General.

(2) The Auditor-General shall submit a report under subsection (l) to the Senatefor consideration.

Analysis
What is the justification for the Auditor-General submitting the report to the Senate for
consideration? Does the law allow for this? If so there should it should be clear what happens after

senate considers the report.

Recommendation
This provision should be interrogated further.

Clause 13 of the Bill provides for ward account which read as follows-

(1) For the purpose of disbursement offunds under this Act there shall be opened and maintained
by each ward, a ward account in any commercial bank approved by the County Treasury into

which all funds allocoted to the ward shall be kept and such an occount shall be known by the

name of the ward for which it is opened.

5

i



It should be noted that this provision as wT previously contained in section 16 of the Nairobi citycounty wards Development Fund A,ct,20l4 was ur.na.J und was deleted thereof. It was notedthat the ward fund account and opening of the various accounts in the wards was found to beunnecessary. This opinion was even as shared by the contro[er of Budget.

Analysis

Recommendation
It is proposed that this provision be deleted.

Clause 20(6)-

Analysis
section I 5 as referred to does not provide for the manner of filling of office once there is removal

Recommendation

(6)A vacancy arising as a result of the removol of a member under subsection (5) shall be filled intlte manner set out in section I 5 within thirty days of the oc:ctltrrence of the vacancy.

It is proposed that this provision refer to the correct section on the subject matter or provide furtheron the manner of filling of office once there is removal.

CIause 25(t)-

(l) For the purpose ofproiect implementation there shall be opened and maintained by the commiree,a project accountfor every approved project in any ro^*rrrior br;i r;p,:;;:"i'ii,n, c"unty Treasuryinto which all approved proLia funis sialt ne kept ,r;; ;";;;; account shall ie known by the nameof the project for which it is- opened.

Analysis and Recommendation

This clause conflicts with section I l6 of the Public Finance Management Act, zol2.rtis proposed

Hil::: 
Project Account be opened by the county e*".r,ir. committee Membe. in charge of

Clause 47(t) (d)-

'rir,lllr?: 
Board shall' on a quarterlv basis, ,submit a report to the counry assembry committee

(d) any restriction imposed on a warrJ account in accordance with rhe Act.

Analysis
It should be noted that this provision was deleted as was it was previously contained in the Nairobicity county wards Development F'und Act,20l4.lt should not ue the intention of the Board toimpose restrictions on the ward account.
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Recommendation

It is proposed that this provision be deleted.

Clause 52 of the Bill-

52' (1) The Board may make Regulations./br better caruying into effecr the provisions of this Act.

(2) F-or the purposes o.f Article 94 (6) o.f rhe Constitution _
(a) the purpose and obiective of the deiegation under this section is to enable the Board to makeRegulationsfor better carrying into e.ffbi:t the provisions o.f this Act; and

(b) the authority o.f the Board to make Regulations under this Acr will be limitecl to bringing intoeffect the provisions of this Act andfulfillient o.f the otirriiru specified under this section.

(3) l4tithout prejudice to the generality of subsecrion
(l ) the Committee may make regulati'on.s pre.scribing _

(q) the Forms to be used.for variou.s purposes,. and

(b) any other matter os may be prescribed.from time to time

@) The absence of regulations under this Act shall not hinder the implementation of this Act.

Dated the

LEBOO OLE MORINTAT, OGW
AG. COUNTY SECRETARY

..201 8

7
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Analysis and Recommendation
It is proposed that the county Executive committee Member for finance with advice from theBoard makes regulations for the better carrying of the provisions of the Act. It is noted that thisprovision gives powers to the Board to make re[ulations yet it arso gives powers to the committeeto make regulations on a number of things.



?:,
1_'- : -,'

r\v \ /ltiii r /'L'
^\u,\ \
-:. :? '

,,1

\.'r

)-

'F

'i--i
' 'r' "kT(. \ '\ \

/\ h,!-r\ \

\(.Y" '. qs,\ 'r
.ir\ i ^v'\"'r\* i i,Y'''

.,4,\ t

\ia
,SPtrCIAL ISSU]]

Noirobi Gazette

\.)

:'-./\/.

'..h : -_// , \'-r t.;-)_ -.:l v,
'\.. \ _a\\\

'i--o' \ :\]-
gj.\l \\ \'\ \ \

No.4 cts No- l

REPUBLIC OF'I(ENYA

ACTS, 2A1 4

\''r,\\'.)i

N/A/ffiOB r Clry e0dJfl\i TV GAZtr,rTtr
SUPfJLEMlEVI,T

.. j OTJri\l'.iY A.S S- E\'IB i-Y
l, O' tro:r 458rlzr'Q0'L'00

}T

I T'<r'ts '.1!-1-{.A,.','.'I:{}

I{,AIROBI, 11ttr lre}; ruat-y,2014

CONTENT

A*--

D, n-

The-Nairobi City Couniy Wards Developrnent Funcl Act,20l4

Ciry, 'Counry

p[rr'TE.o^Nt,,uEl]sHErrt?rriFoo\rEmi,tE-,VfmmEEF_^f 
R6m



Ti{E NAIROBI CITY COUNTY WARDS DEVELOPMtrN? F'IJND
ACT,20L4

'No, 1 of Z0\4

Date of Assent: 3rd February,20t4

.. 
-.-Date of Cqntryglcglrle:t: See Section I

ARR ANGEIVIEI'IT OF CI,AUSES

Clause

PART I.PRELIMINARY
i-Short title and commencement.
2- Interpretation
3 - Object and purposes of Act.

PART II. ESTABLISHMEI.{T AN-D ADI'IINISTRATION CF TIm
F"UND

4- Establishment of the Fund.
5 - Establislrment of tire County Management Commiftee.
6-Conduct of business artd affairs of the County Management Committee
7 - Functions of the Counry Management Committee.
8 - Offi cer Administering tire Funci.
9-Secondment of staff.
i0-Deiegation by the County Managemenr Committee.

PART III-FINANCIAL PROVISIONS.
I I-Disbursement from the Fund.
l2-Allocation of funds.
l3-Funds to be retained in the Fund.
I4- Emergency reserve.
l5-Bank account of the Irund.
l6-.Ward Fund Account.
i7-Record of disbursements to be kept.
I 8 -Remuneration and allowances.

';.

PART I.V_SUBMISSICN OF WARD I'ROJECT PROPOSAIS
t 9 -Su bmiition of projects
20-Submission deadline.
2 i-Submission Form
Z2-Projects description Form.
23 -Approval of projects.
24-Discretion of Warcl Development Funcl Comrnitteo.



2
2AL4 Nairobt Citl' 6ou,rO Warcls Developntettt l?untl

25-List to be serialized
PART V_TYPES OF PROJECTS

26-Criteria for Projects.
21-Prolects to be community based.
28:,Number of. projects. -..
29-Cost estimates to be realistic.
30-Personal awards to be excluded.
31-Counter-part funding to be permitted.

No. 1

PART YI_THE WARD DEVELOPMtrNT FUND COMMITTDtr
AND THE COUNTY ASStrMBLY StrLtrCT COMMITTEE

32-Establishment of Ward Development Fuud Committee.
33-Composition of the Ward Development Furtd Cornrnittee
34-Functions of the Ward Development Fund Comrnittee.
35-Establisltrirent of 'the Counfy Assembly Select Comrttittee.
36-Quarterly reports on projects and disbur'sements.

PART \TII _IMPLEMtrNTATION OF PROIECTS
37-Project Management Commitlee to implement.
38-Procu:'emeut of services and works.
39-Record of receipts and disbursemeht.
4O-Audit.
41-Communiry initiatives to be eligibie.
42-Duplication of projects to be avoided.
43-County Managbnrertt Comrnittee to prepare Iist.

P ART YIII _ VIISCDLLANEOUS P RO\TISI ONS

44-Member of the County Executjve Comrnittee to tnake regulations
45-Provisiorts in the Act are con:plimentary
46- Offelc.es and pi:nalties.
47 -Dispute resoluti on.
48 -Transition

SCHtrDULES
First Schedule -Cortduct of Business attd Affairs of the Courtty

Management Committee.
Secorid Schedule-Project Re-Allocation Form.
Thirci Schedule, -Ward Projects Submission Form;
Itrourth Scl:eclule -Project Description Form.

;
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3I'{o' I l'lairobi city Couttty warcrs Deveropnte^r Funclrr{tr N*i\ojr-crrY corrNrY WARD;DEVELOPMENT NUIVP AC'T, 2074
AIV ACT of Najr.obi City Cor:nL-v Assernbly to providcfo. the csr3b)is,n'oni, n-J*i,rru'nrion a,cr usc of the

fr il:r.|uvel 
opnr-eui. Fr.ri' r, a ro,:' :"on,r-.. tra

trNACTED bv
folJows_, 

County Assembly of Nairobi City as

PART I.I'RDLIMINARY
1. This Act may._bc cited as rhe Nairobj City CounryHzards Developmeni pl,rJ a.t, )Oi+, ancl shall come inro

;[;iil:':J.pon 
the exnirv 

"i-ir,',v ,i.y, r.,n"tr,J'io'," or

2.ln this Act, utrless the context otirerwise requires-

orr";?1;:k" 
n'reans the Clerk oF the Nairobi City co.nty

. "conrmunity" means residents of a par-ticurar area orreglon as a Ward, location o. ,rJ * location ancj havirrocommon interests; rvu'tr'rul] ano navll,E

"County Man
w a 

iq : 

- - 
; ;'J, i ;#1",1, ?:,:",, ilX,..., .#;; I 

. 
B; # [iJIesrablished by sectron 5;

:(E..- r::I uuu means 
. the Ward Development Fundestablished by section 4;

"Member of 
"rha,Count1, 

Execrrti ve Commttree,, meAnsrhe Member ol_ lh. c;;;,;""[xccurive cornmifteeresponsible for finance and economiJptanning;
"Officer Adminjstrating the Funcj,, nteans the personappoinred as such under r""i?on'g,' "'
"Officer of the Fund,, nteans the officer.seconded by

:::,,;lU]o 
Ma,agenrent comrnit,". ,o rr:e ward under

"Ordinary Revenue,,rreans the revenue into theCounty Revenue Account iro,n Uotn the NationalGovernment ancj the iocai .rirry ".ojt..rionr;

2g: 
"Projects" nleans the projects referr.ecJ to under.r".rio,.,

2074

Shorr'rillc and
com ntcnccmcn l.

l,trcrprchtion.



.4
2014 Nairobi City Coutttl, Wards Develop,nerri Futttl

"Ward DeveJoprlent Funcl Comrnittee,, means the
committee established under section 32;, ..

"Warcl Fund Accou,t,, means the account nrai ,tained
for every ward in accordance w jth section I6. -t

3. The object and purpose df this Acr is to further the
objectives of the provisior:s of Article 1g6 and ZO1 (Z) (a)
of the Constitution and ensure that a specific poition'oi tt,"
county arrnual budget is devoted to the Warcjs for purposes
of dev_elopinent arci in particurar rhe fight againsi poverty
at ihe Ward level.

PART II- ESTABLISI{MtrNT AND
ADMINISTRATION OF THE FUND

4. (l)'1'here is established a Fund to be knovrn as the
S/ard Develop:nent Fund which shall be admjnistered by
tire officer aciminisEeri,g the Funci uncler the directior: of" the Coi.rnty Management-Cornmi ttee.

(2) The Fund shall consisr of-

(a)' an amount of not less than five oercent of all the
ordinary revenue of the Nairobi City County in
every financial year;

(b) any monies accruing to, donated, ient or received
by the Fund from any other lawful source.

(3) The amount referrecj io in section 2(a) shall be
calculated on the basis of the ordinary revenue collected in
the previous financial year, as approved by the County
AssembJy

(4) All receipts, savlngs aud accruais to'the Fund and
the balance of the Fund at the end of each financial year
shail be retained for the purpose for which the Frind is
esta blis hed

(5) There shall be paid out of the Iiund payntents irr
resi)ect to any expense incurred
provision of this Act.

in pursuance of the

No. 1

Objets and purposcs
ol).ct.

Esrablishmqnr ol'tl'"
Fund.

:

:

l
,

t

I

I
I

:

5. (1) There is established a cornlrittee io be kl:own 6 Esubrishmcntorrhc

the County YrarcJs Developrnent Funcl lvlanagement 3:i,i;T,H."'s''"'"'
Comr:iftee



No' I Nairobi city cortttry wiro, Dev,roptttent Func!
-r (2) The County Management Coro1,-- r _.-s.,qbv,rrsrrr uolTtrntttee shajl consist

(a) rhe Cl:ief Officer of the Cor.rnty Deparrmenr for rherinre being responsible-;;;t
flnance ano- e"_g,r_oFl.- oiu'nn,Tlnt" 

relating to
a r te rn ate ni, b ;iil';;r 

"i;oii,j, ia;nJi," ltt5.;;j:iChief Cfficer;

(b) rhe chief or1::::f 
*: lounty Departmenr for therime. being respotrsible.. fo, 

-r-

public 
"'orirl ;;;";:""',"--1-u:.',1"tt' reiating to

b er o w,r,. r 

" 

j. 
i 1,. ff i?tX1.l,S#l::"., ". 

i t?i, e
(c) the CIerk of,the Counry AssembJy or a designatedaiternare not beiovtfr. i.r"f"of Leputy CIerk;
(d) _four l)ersons, qualjfied in rnfinance, ac,

cornmu,iry fru*;i:::Jff;: il,#H :I
and transparenrrl, recruired o,,,o 

nl^,^l.Lntpetitively

Mem ber tr rn" "c.rr,y'i^ill,.1:r3fi.j,lL,?;
accordance wirh subs.e.,io, fOl-i^k.ing into accountgender balance. and the Oir.eislty.of the County;

(e) the Member of 
,the.County Executive Commirteeresponsible for Iegal marer.;;; strall be an ex_officjo member;

(f the Officer Adnrinisrering the Fund who shall be anex_ofi1cio rnember.

2014

(3) Tjre Men'
shaJl appoinr rl:e X::,:I tht county Exebtrtive Comnrinee
Co**iri."""ir",, Lnarrperson of the County M;;;;;;r,
u .. o,-d a n . e ; r il ; j,.Tsli;;j, :i:f : h::,-, i'".; ?r^ 

n n.i,i" o' i;
(4) The name.s and curriculum. r,itae or'rn. personscompetitively and 

^t?nspaleni,, l"_i"rred..as members offhe County Management Comr:ritree r(cr) or su6secriori (2) srrari ;";;jiil:;.1;'i,,:,ESI}HAssembry for approvui u"ror.;;#;;;,.nrs are made.
6' (1) The conduct-al:d regulation of the business and conducrof busincssaffairs of rlte coun.ry 

Y.rrg#.,.,i"6on,.,,ri,ree srra, ir. os illl,llill;.",n,,provided in tire First Sched;fl. -' ' 
vr.rrrrrrrrrl€e sltall be a 

comnrirrcc.
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(2) Excepr as provided in the First Schecluie, tlte

CoLirty Mattagement Committee may regulate its own

p roced u re.

7 . The functions of the County Manhgernent ['"lll;-T':l{:."",
Comnr!!1g_g shq.!l.,bg 1q- co11!ttce'. 

.

(a) ensure allocation and disi:ursemettt of funds irr

every Ward;

(b) ensure prudertt managgment of the Fund;

(c) receive and discuss the annual rePorls and returns

fror.n the Wards;

(cl) etrs.ure the compilation of proper records, returlls

and rePorts from the \Vards;

(e) ensure timell' submissions to Cotrnty Assembly of
various retIIrns, reports and inforrnatibn as

required under this Act;

(f) consider project proposals submitted for various

wards In accordance wiilt this Act and rnake

appropriate recommendations to tlre County
AssemblY;

(g) consider and repori to the County Assenri:ly vri,th

recommettdations, names of persons required to be

approved by the County Assembll' under this Act;

(h) continually review, oversee the implernerttation,
policy framevzork arid legislative tratters thai may

ai'ise in relaliolt to tile l:und;

(j) perfornt such other functions as may be provided

for in this Act.

8. (l) There shall be an
jtrund rvho shall be appointed
service and hds-_

Officer Adrninisteri.rrg the

fronr the countY Public

.

i

i

I

I

'i
I

I

rh

tlt

0ffier Administcring
thc Fund.

(a) at least a university cjegree in finance, accountirtg,

en gi neeri n g,' ecottomics, contmur: i ty develoPment,

law or a related field from a recognized university;

(b) at least five years working experiettce in public

finance or a relevant field.

(2) The Officer Adrninistering the Frrncj shall be

cirief executive officer o1' the Irulrd and Secretarl' to
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louniy Management Commitrr. ,,r,i shall subjecr to rhedirections of the County ManagementlComminee_
(a) supervise and contror the day to cray adininistration

of the Fun.d;

- (b)'be-responsible for-thg-day..to .day- nlanagernen.t_.qf
rhe affairs anct sraff in tlie service .f rl;; a;untManagement Committee;

(c) 
-prepare monthly returns on the movement offunds as appropriate for subnrission to tfr. Coun$Assembly;

(d) keep or cause. to be kept proper books of accounts
and other books and reiords ielatecl to the Fund; 

'--

(e) p'epare, sign ancr transnrit to trre Auditor Generalaccounts of the Fund in accordance witli the public
Audjt Act; and

(f perform any otl)er cJuties that may be reasonablyassigned to him by rhe Counf Mrrog.r.,Lrit
Committee from tinre to time.

(a) The Officer Administer.ing rhe lrund.shali_
(a) be appoinied b), rhe Member of the Counry. Executive Comminee after approval by the CountyAssembly;

(b) serve a terrn of three years but shall be eligible forreappointment.

9 ' (1) The Menrber of ihe.. County Executive Sccondmcrrrorsorr.
Comminee shall, upon requesr by tli,e Co-.unty'iV^I,;;;;;;,
C-ornmiftee, faciritate secondrnent to the Firnd o.f sdcrrofficers from the county public ,"rri." or: iioy""i.appropriate and necessary-foi tl:e proper ,r_,^n.g"ir*t Lfthg Fund. rv^ rrr(rrra5""'o"t 

::
(2) The ao:lg, Managenrenr Commirree may.designate any of the officerr r""Zir..J r"d*';;;;".it"r'f rlto be officer of the Fund in respect oion" or rnore wards asmay be appropriate..

10' The Counry Managenrent Comnrittee may, bv Dcrcaarioobyrlc
resolution eithei generaIy -or in any particurar 

"rrJ, 
c"n-vv""iei'.n,

delegate to ahy 
'c6mmifte; 

or ,o u,ry member, officer,employee or ag.r:r of tne Counry fufonng"i".;; C"'r;i;;;

?074
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qhe exercise of any of the powers or the performance of anyof the functions or duties of the Counry Management
Commihee under this Act or.under any othei wriftenlaw.

P ART III-FINAN CIA.L I'R OYISI ONS.
:'.. 11...(1)..Each-and every..disbursement from.the Fund
shall be approved and minuted by the Counry Management
Cbmmittee.

(2) AIl disbursements from the Fund sha[ be for
specific projects as subntitted by the wards in accordance
with the procedures outlined in this Act.

(3.) All disbursements shall be made through rhe Ward
bank accounts maintained for every Ward in accordance
with seqtion 16 of this Act.

(4) Notwithstanding the provisions of subsection (3),
payrnents for a joint project as outlined in section 2g (4) or
a joint procurement, rnay be made directly to a supplier or
to an account established for the purpose rvith due approval
of the Counry Manageinent Cornmittee.

(5) The record of the antounts received by eaclt Ward
and the record of expenditure of amounh so.received shall
be submined to the eou,,ry Management Comniinr" *itt in
thirty days after the close of the relevant financial year
together with a copy of the relevant bank statements and ,ro
disbursements for the sucieeding financial year shail be
made into the accour:ts untii the said recorcls are duiy
recei ved ..

(6) The County Managernent CommiEtee shall set out
geneyal conditiofls and requlrernents for release of funds, to
ensure efficjent and effective management of resources.

(7).The Cou:rry Management Cor:l:rittee. may impose
reasonabie requirements, including resEiciions, on a
particular Ward and such restictions or requirements shall
be reported togerher with the monthly returns to be'subrnitted to the Member of the County Executive
Conlnittee in accordance lvith this. Act.

LZ.. (i) Thc Mer:rber of the County Execurive
Committee, with the cortcurrence of the County
Managernent Cor:rmi nee shail for each financial year
allocate furids to each 'Ward.

No,1

..Di s b u.{4_m c.n fro.m. r hc.
Fund.

Allffirion of funds,
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(2) once funds. ai'e arocated for a particurar project,
they s,all remain ailocated for trrat projeci and may orly r:-ere-allocated for any-otirer purpose drring the fi'ariciai'y.o,
with rhe approval of the Couniy Ma:ragemenr Conrnrittee.

(3) If for any reason a particular.project is cancelled ordisco,tinueci during the finariciar yeai., iunds aitocat.a ro,
s.uch a p'oject shail be re'urned toih. Fund and .r.ori.ct tothe accouni of the Ward fronr which ,fr. iura."*.r.
withdrawn.

. (4) Unspenr funds s.all be allocared ro any eligibleproject and such project may be nelv or ongoing at the"endof the financial year.

(5) Fo'r'e avoidance of doubt, a retur.n as set ort i,tlre Second scheciure shail be rriacie for the cur.ent financialyear and every pre,ious financial year on rvhich soire
iu nds remaln u nspen t.

13. ( l) Ari receipts, savings and accrLrars to trre Fund
anci the barance of the Fund al the encr of each financial
)/ear shall be rerurned to the Fund and 

^ppfl"A 
inaccordance with section t2 (5) of this Act.

(2) Ali funds ailocated to a ward sha, be cumurative
and shall be carried forward fronr one financiai year-to thenext, i,crudi,g frnds returned into the accounts in' .ccordance with section l2(3) or funcis which are r10tutilized for whatever reasons.

14. ()) A porrion of tl.ie Fund, equivalenr ro five percenfum (l:ereinal.ter-referred to as the;,Er"rglr.y
Reserve") shall remain unailocatecr and shail be 

^roTrrbt"for emergencies that may occur within the Warcj.
(2) The Ward Developrnent Funcl Corrrnittee shalidetermine tlre aliocation of the emergency resel.ve in

accordalrce with the Act.

- (3) "Enre'ge,cy" srrail be cor:struecJ to mea, an urgent,
rrnforeseen need for expenclitu'e 1'or *,hich it is inI rhe
opi,ion of rhe commirree rrrar. ir canror u, o"rayl,r ,,riir iir"
n_ext financial year rvitrrort liarmi,g the p,bric rnterest or
the constituents.

(4) For each pr oject, tlre- project Maltagement
Committee shall sei asicie a sum of five per.ceirtum of the

?.014

Funds to bc rcutincrj in
thc Fund.

Emcrgcncy rc*nc.
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total allocation for the project to cater for the
administration expenses of tile project.

(5) The sum set aside under subsection (4) shall be
pr.gperl y i999 9 I !eg- f9 1 _ar1g I?f 9 p-91 po o !9, of gcgou.iti!.Igp!"iijij reirirns 

-mIdi: 
to- tho Wirds Deveiopment' f'uiia

Committee for that Ward on horv the sum has been used.

15. (t) A bank account of the irund shall be opened
and maintained by the County Treasury.

(2) The signatories to the account. of the Irund
maintained in accordance with sLrbsection (1), shall be the
Officer Administering the Rrnd and rwo otlter persons
appointed by the County Management Commitree fronr.
amongst its members.

(3) The .signing instructions shall be such that'the
signatr.rre of the Officer Administering the Fund shall be
rnanclatory on all payment cheques or instrrrments intended
for actual release of money from the Fund, plus any one of
the other trvo signatories.

16. (1) For the purpose of disbursement of funds under
this Act, there shall be opened and maintained a Ward Fund
Account for every Ward at any commeriiai bank, approved
by the Member of the Counry Executive.Committee into
which all funds sliall be kept and such an account shall be
knovrn,by the nanre of the Wald for vrhich it is opened and
each Ward shall maintain on)y one account.

(2) The bank account opened pursuant to subsection
(l), shall be separate from that pf the County Treasury.

(3) At least three signatories shall be required for
every cheque or instrument for actual payment or
withdrawal of funds from a Ward Fund Account and the
signing instructions shall be such that there shall be at least
one signature of an officer seconded by fte County'Management Committee and at least two signatures of two
nrembers of the Ward Development Fund Comnrinee.

(a) The Officer of the Fund shall hold the autirority to
incur expenditure of tire funds at tire Ward FuniJ Account.

(5) Funds from the Ward Fund.Account shall oniy be
w itirdrarvn as disbursements for a particular project in
accordance with th.e provisions of section 1.1 of this Act.

No. I

Buk acounl o[ (hc
Fund.

Word Fund Account.
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(o) .cver)/ payment or instruction for payment out of
rhe ward'fund account sr'rail be srr.ictry o,i t[" basis of a' rninured resolution of the warcr .Deveropmeni -rrn.r
Committee

(7) Ali r6deipts, savings and acci:irais io 
'the 

\Varci-
Fund Accornt and the baranies thereof at trre end of each
financial year shail be returned ro the County.u.no!.n,.nt
Corr:m ittee Fund A ccoun t.

(8) AII unutilized funds sharr renrain in rrre rA/ard Fund
Account and rro irvestme.t ejsewrrer.e srralr be permitteci,
providecl that frnds meant fo'a project that is cancelJed or.
discontin,ed shall be i"eturned to the Fund Accounr in
accorciance with section i I of this Act.

(9) ell unutirized funds oi the projecr }vranagemenr
Comnritiee shal! be retul'ned to the warci Fu.ci accoint.

- (10) Any accruing.evenues, interest and riabirities
from any ward 'Fund Account shari be deciared to trre
County Management Comnrittee together vritrr trre annuar

2014

ieturns

77. (l) An accrrrate .ecord of a,'.1 disbi..rrsements macl e Rcco,dor

for projects to every ward shall be iept and updateo erery f;'ol'"'n'"n'''ou'
month by the County lvlanagement Cornmittee.

(2).The disbursemenr of funds ro the Wai-d Fund
Account shalI be effected at the beginning of ttre.rirst
quarter of each financial year with an iiirlat ,r,1,iurt
equivalent to twer:ty-five per.centum of the.nnrll
allocarion for'the ward urrcJ thereafter ttie waicr pun&
Account shall be reprenisrred in rhree equar instaIments at
the beginning of the seconcr, trrircj and folr.th quafters of the
financial year.

(3) The Chairperson of tJre Counry Managemenr
committee shall submir an annual report on rhe activities
operations and expenclitur.e uncler this Act.

(4) At-the end of every firrancial year the County
Management conrnrittee shall sub*it separate accounts of
the wards and the County Managernent Committee to the
A uditor General.

18. (1) The personal entoiurrenrs of officers.of rhe
County Government working or.involved .in tl:e

Rdnruncmtion rnd
allorvanccs.
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nranagemenI of the Funci shall. be deternrined by itre
I,lember of the County Exec.utive Committee after
consr.rliation with the County Management Comnlittee Lrpon
[he advice of .the Salaries and Remuneration Conrmission
and shall be proVjded undei ihe iCcu116rit cipendliule of the - '

County Covernment.

(2) Out of pocket expenses incurred by any person
officialiy involved in the management of the l:und or ihe
impJemerrtation of projects under the Fund, including
public officers may be reimbrrrsed but that nol nrore ihan
three perc.ent of the total allocation in the firrancial year
may be used for.this pLrrpose.

(3) Sitting and otiier allowances 1'or the mernbers of
[]re County Managernent Cornnrittee and tlre'Ward
Developrnent Furtd Committees shall be fixed by the
Miernber of the CoLrnty Executive Cornrnittee upon the
advice of the Salaries Remur:eration Conrmission.

PART NV_SUBMISSIO].] OF VY,dF.} PROJECT
PROPOS.{LS

19'. (l) Tlie list of proposed Ward based projects [o be 'srtbmirsio'orprojets

covered under rhis Act shall be subrnitted by the
chairperson of the V/ard Development Fund Committee to
the County lr4anagemeni Commjltee after approva) by llie
Ward Development Fund Conrmittee for that Ward.

(2) The County Mlattagernent Corlmrttee shail receive
and compiie the Iisr of proposed-s/ard projects submitted to
il. under this Act and grant the necessary approval where the
reqLrirements of this Acl ltave been fulfilled.

2C. (l) The list of tire Droposed Ward projects shali $g 'sub,isrio^dcadrinc'

srrbrlitted to the County Managemeni Cornmittee b'efore
lire errd of the monlh of I:ebruai'y in each year or sucir other
nrontlt..as may be determirted by the Member of the Colrrtty
Exec.utive Cornrtriltee in order to eltsllre tinlely inclusion of
the projects in the altnttal Govet'nment budget of a

pafticular fir:ancial year.

(2) Wirere the chairpersort of the !\/ard Developr:rent
Fund Conrmittee faiis to submit the Iist of Ward based
p:'ojects to tlre Couniy Managetlent Cornmittee within the
stipr:la.ted tirne irt gubsection (l), the list shall be deertred to
have been .,subrrritted ''to the Corinty Management
Conrrrrittee upon the iaps-e.of the stipirlated iirne.

)
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27. (l ) The^ li,st of projects shall be submirred on a
l'1'd Projects Submissiorr'Forn ser our in the ThirciSchecjule to this Act accompanieci by minutes of the WardDevelopmenr Funcj Coinnririee appr-ovirrg the pro.;*t,

(2) ntt proj::_il_ 
l?roposed for every Ward shail belisred in tire Foirii'rogaiheilwirh rh; cost estimates, amor.i.ntsallocated and amounis disbursecl to sucn projects.

ZZ. For every project Iisred in the For-nr, rhere shall bea*ached a project Descriptio, Form set ort irr the FourtrrSchedule.

23. (L) The lisr of projects received by rhe CountyManageme.r Comnritt.. 'pui.uont 
io sectiorr I9 sha, be

Xlfil::"review ar a meeting of rhe County frllonrg.r.nt
vv I I r I I I I I LUU.

(2) Trre cou,ry- Mar:agemerrr conrrrritree shail,scrurinize nn,t opf.r.o,ye for fundlng rhose proj..l pLpJsatsilrar are cousistenr witl: the Act.
(3) Wher.e rhe Courrty Managenrent Conrnririee doesnoi appro\.,e a proposal.submirted to ir under- rfri, ,..tio1.,, itshall refer the nrarrer ro rhe Waicts O.r.fofnr",.,r"ir,r.icommittee giving reasor.rs as to, *,t',y ;r rras declir:ed the.oroposaJ

24. The allocation of fur:ds to various projects in eachWard i.s rhe resporrsibilitl,of the V/ard O.r"tJp,i.,.,ii'A,n,f
'romr:rittee to be exercised at its own discretio, withirr thepi'ovisions of this Act.

25. TIre orojects risted for eacrr ..ward shail berunrbered by the Corr,,y vinnugJnrent Conrmittee and theserial numbers of, all [rojects ]n n WorO slrall bear the
'unrber of the ward is "deri,,.itri 

oy ir.,."inoJp".na.,,,Electoral a,ci BoLrrrdaries Conrr'irrio,., . rn order to ensure
Llqr a pr.oject retains the same ,.iinf 

"rn.,t-.r'"rlri"y"n,.trntil its completion. 'wt! J\

26. (l) r'he rypes of projects submirred for fundingrunder rhis Acr shaI comply *,itlr rl,. p;;l;i;;: oi',iri.'X.,
(2) Ir shall be rhe responsibiliry of_ the Ward

^D.^y:l?t:rgnt ,f:1d_ Comrnirtes'-,i"-.nrr',r" ttrat tire iisr ofproJecrs strbnritred for funding cor,pry ,rit.rr the'[io"irro,.,,of the Aci and trreir totai cost ioes ,rf t exceed the ailovrabreceiling fo. the particula' ward or. is.riot below ir.,r,'..iri',ij,

z0\4
Subnrission Fornt.

Projccrs dcscriprion
Forrl

Approral oI projars.

Discrction of \Vird
Dcrcloptrrcnl Frrnd
Conrnrittcc.

Lisr ro h: scrirlizcd

Crit*ria Ior projccrs.
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(3) If the list of projects iubmitted for funding is in
contravention of subsection (2) the salne shall be referred
back to the Ward Development lrund Committee for
amendment and re-submission

(4) \ lherl.e-Yq.t.th.g amou0t.far proie.cis.in a Ward is less
than the allorvable ceiling for.i-earsons of projects being
deleted ir: accordance with sub-section (3), or for whatever
reason, the shortfall shall. be, indicated as unallocated
amoLlllt against lhat particular Wai'd on the Iist to be

forwarded to the Memi:er of the County Executive
Conrmittee

PART V-TYPtrS OF PROJtrCTS

27. (l) Projects under this Act shall-

(a) be in respect of those faiiing within lhe functior:s
of the couJtty government as contemplated uttdet'
Part 2 of the Fourrh Schedule to the Constitution;
and

(.b) be community based in order to ensure tllai the
. prospective. benefits are available to a widespread

cross-seclion of the inhabitants of a particulhr area.

(c) Take into' cognizance the rigirts of children,
persons witir disability, youth, minorities,
marginalized and older members of the society as

provided for under Article 53,54,55, 56 and 57 of
the Constitution.

(2) Any funding under this Act sirall be for a complete
project or a del'ined phase, of a project and may include the
acquisition of land.and buiidings.

(3) All projects shail'be projects as defined under this
Act qnd may inelude costs related to studies, planning and

design or other technical input for the project but shall not
include recurrenI costs of a facility.

(4) Furrds provided unciet' this Act shall not be used for
tlie purpose- of supporting political bodies or political
activities or for supporting religious bodies or religious
activ ities.

(5) Notwititstanding the provisions of subsection (4),

tl:e V/ard Det'elopment Fund Conrmittee may identify a

religioris body or organization as an appropriate specialized

No.1

Projers ro bc
cornmunity bascd.



No. L

agency
support

(b)
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for purposes of section 12 witl: regard to emergency

(a) fifteen percent of eaclr Wards annual allocationused for social welfare prograntmer;- --

2014

(6) a v/ard Deveropmenr Fund Comminee officeproject s'all b'e considered o, , O"r.f opmet.rt project forpurposes of the Act and-nray incluJe approp.iate furnitureand equiprrent for the office.
(7) Each of tl:e-projects shail be listecj on the Thircl

f:l"g:l: lncruciing,trie. eme,g;;;; ;;* under section r1

iff ,:Ji:J:.appticabte, 
rtre aoiviries under rru.r.,i"r'iill .i

(8) The allocarjon n:ay be used as follows_

nray be

an amount not exceecjing three per cent may beused as expenses for runnlng tr,. ilo.j vrhicrr mayinclude rent and utilities] staff-'s=atari"s andcommi ttees a I J ovrances,

(c) two per cent of each rvard ar:nual ailocation nraybe used for sporting activiiies;
(d) two per cent of each Ward annual allocation maybe used for environmentaj activities;
(e) two per cent of eaclt Ward annuaj allocation maybe used on capacity building;
(N running and maintenance of nrotor vehicles andequipmen't must not take more than three percenl. of the tokl annual allocation.
u'(1) TI:e number of projeqs to Ite included in tlle N.mb{rorproj*B.Ward proje*s Submission F";;;-;p;.ified in the Thirdsciredule srrair be a minimum ;f fi"Je and a maxinrum oftwenty five for e\/ery Ward in eacl: financial yea.r.
(2) Wards wjt! 

,uns.nenr furrcls ar rhe enct df thefinancial year shall .submit new proposals to the CounrvManage,rl.r Commi.,,". ior"o'p;ri;"Ji in accordance wirirsection IZ(5)of thjsAct. 
--- qr/r/'vrqr

(3) Project activities of a sinlilar r)ature in a particularWard.may b" combinei-^i"i'..,rri,i"r.o n. or:e proiecr forr)r:-poses of s,bsec[iol 
^(i,) 

provideci uiri ir*'r,ii, ;;il;;are iistecl in rhe Seconcl S.fi.iirlr. 
"-" '
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(4) Wards may pool resources for joint projects
provided thai tlte decision..for such joint projects shall first
be approved by the Ward Development Fund Committee of
eacli of tlie participating wards and shall be reflected on the
projects listed fol each of the participating wards.

(s) where wards have joilrt projects, the Counry
Management Cornmittee shall co-ordinate such projects.

29. (1) The Warci Development Fund Commitee may
make appropriate consultations with the relevant
Govsrnment departments to ensllre tha.t cost estimates for
the projects are as realistic as possi ble.

(2) The Ward Development Fund Committee shall
rank the projects in older of priority and wlienever, in tlte'
opinion of the County Managentent Conrrnittee, the total
cost of ihe projects listed exce.ed the ceiling for a particula.r
Ward, then the order in which they are listed shall be taken
as the order of priority for purposes of ailocation of funds,
provided that on-going projects shall take precedence over
all otlrer projects.

30. (1) A. project or any part thereof which involve
personai aviards to any person in cash or in kind, shall be
excluded from the list of pro.jects subm jtted in accordance
vrith section 14 of the Act.

(2) Notvrithstanding the provisions of subsection (1),
cial welfare programmes shall be considered as a

oevelopment project for pprposes of this Act provided that
such a project shall not be allocated inore than twerrry-five
per centum of the total funds allocated for the Ward in any
frnancral year'.

31. For the purposes of this Act, the County
Management Committee may consiclgr pari funding of a
project financed from sources otirer than the Fund so long
as tl're otiter financiers or donors of that project lrave no
objectiorr and provided that tl:e part funcling for the project
av:riled pursuant to this Act shall go to a defined unit or any
part theroof or phase of the project in order to ensure that
the particular portion defined in the allocation is conrpleted
with the funds allocated under this Act'.

No. 1

Cost cstinratcs to bc
rolistic.

Pcrsonil i\vards (o bc
cxcl u dc d.

Countcr.pan furrdirrg
to bc pcnnittcd.
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SELECT COMMITTEE
32' (1) Thel'e slra)i be a Warcl Developnrent Fund EsraLrisr,n)c,,(orv/a,(rcor,mittee for eve'y ward wrrich'lhar b. .;;;;;;,;";; 5-"'"'.",#",i1'nl1.x'"'

the electeci Membei -of--the cor,.,tylessembry- witr:in-:tire- -.--first thirty days of a new Assembry.J 
' 'eevrr/urJ wt Lr;rrr Lils

33. (l) The membersl:tp of the Ward DevelopmentFund Committee shall .on.,prirr_' 
"'-

(a) a-Chairperson nomirrared by trre erected Mernberof-tl.le Co u nty A ssembly ;

(b) two per-(ons representing trre mare in trre war.d ofrvhom one shall be a youiir;
tryo persons repr.esenting the fernale in the Wardof wl:om one striil be a y5uth; 

'-"':'-

(d) one representative of Iocal.. non_governmental
organizatiorrs or rel i gious organizution.;
orre member r-epresenting special interest groups;
the Ward
Secretary;

Administrator who shall be the

Conr;nsirior of thc
\Yi.d Dcvclopmco(
Fttnd Q666i1gqq

(c)

(e)

(D

(2) The seven persons referrecj to in subsection (l) (b),(c), (d) an.d (e) srrart be ,omi,ared irr.orgr., the fo,owir:gprocedu re -
(a) v/iihin thir.iy cjays of being sworn in, each Membercji the County Assernbl! for a particular WardshaII convene open public nteetings of ,egistereO

voters in each of the elective warcis in the tard:
(b) each sub-warcJ shall tiren elect five persons whose

names shall be forwardeci to the officer of thel:und in the M'ard;

(c) upon receiving the names from all the sub_wards
in the War.d, tlre Mernber of the County ar..,rUiyin consultation wit' officer of the frr,l 

^,r,1 

',i"
sub county aciministr.ator for itre W*,i,,frrlf
appoint seven persons to tire Ward Devefopr.nt. Funci Commjttee, taking into u..ount thegeographical diversity withjn the Wa,lcJ
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cornmunal, religious, social and cultural interests

in the Ward and the requirements of gender, youth

and representation of persons with disabilities;

(d) upon- conclusion of the election of the chairperson
-ln tfiE-mamer -ilipulated in paragraph (d), the

officer of the Ward Developmcnt Fund Committee
shall forwald the names of the members of the

Warci Development Fund Committee to the Officer
Acjministering the Fund for onward transmission

to the lvlember of the County Executive
Commi ttee for gazeltement;

(e) the Member of the County Assernbiy for the Ward

shall be an ex-officio menri-:er of the Committee

(a) The Member of ttle Cotrnty Executive Committee
shalI cause the names of persons appointed as members of
the Wards Development Fund Committee, pursuant to sub-

section (2) to be published in the I(enya Gazette.
' (5) 'l'he first mee[ing of the Ward Development Fund

,Committee shali be convened within the first six$ days of
a lrew County Assembly or a by-election, by the counly
government official at tlte Ward or in his or her absence, by

in officer of the Ward Developnrenl Fund Committee
secorded lo the Warcl, on such day as may be designated by

the Mernber of the County Execulive Comnrittee.

(6) Ttre Chairperson of lhe Ward Development Fund

Committee in consuttalion with the Member of the Counly

Assenrbly for the Ward, the sub-gounty adminislralol for
the Ward, and tlte ward administrator for every ward shail,

within the fit'st year of a new County Assembly and atleast
once every lwo years thereafter, convene open forum
publit meetings in every Ward to deliberate on

cievelopment matters in the Ward.

(7) Each sub-ward sltall cortte trp witir a list of prioriry

projects to be submittecl to the Ward Development Fund

Cornminee

(9) The term of office of the member'S' of the Ward

Dev.eJopment Fund Comminee shali be tltree yeaIS

lrrespective of a county assernb)y ternl but shall be

i'enewable and shalI come to an end upon the appointment

No, 1
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(ro) The officer of the Fund srra, be trre cusrodian ofall records and equipment of rfre Wara ai,ring-rfre-t[r, .ftlr.ggountyassgm6lyand,oo,i,'t,]ansitions9cc3sioneciJj
general elections or a by_eiectioi.

( i I ) Whenever a vacancy occurs in the War.dDevelopmenr Fund Conrmittee 
-6y 

,.uron of resignation,incapacitation or dernise or. ,-nJ,n'ber trren trre iacarrcyshaJl be fiJlec, frorn the sa,e .orrgory of persons where tlrevacancy has occurrecj . r- --"- " 'rvrv L,

()Z) The Ward Development Funcl Cornmittee shatln'leet at Jeast six tirncs in a year arrd not mo-re than ;rr;;l;four rinres in every fina.ciaiy"., i,lf uJi;g-;ub_;;;;il:.meetings. - J

(13) Thc com11,ir1ee,mal 
3^rngtoy staff, nor exceedingfive i, number, anci such .irff si.,nfi hr;.' i;;;;i;;;;,,i,information and communications ieJnotogl,, constructionand basic accountir:g.

(.l4) Staff employed under.subsecrion (i3) shall helpin projeci mo,itoring evaiuation, .o-oil'ir'o,i;;'r;:";,;;:;
keeping of records an. such ,iurr "i.ii';';il#;:i"".fronr the funds allocared for administration alrd recurrentexpenses.

34 ( i) Each unit of a ward shall corne up with Funcrionsorrhcv/ar<r
proposars, discuss rhern, serecr and pr.ior.itize a jist 

"i a;*:,lr;;;";"'''projects to be subnrirted to trre waici Deveroprnent F,,;
Qommittee

(2) The Ward Development Fund Comminee shalldeliberate. on project pr.oposals frorn the Warcl and anyothe' project wrrich rhe cornrnirtee-consid"^ L.r#.i^i"i;the Ward, riren cjraw up o p, ioriiy project list bothirnrnediate and Jong rerrn, ouI oi whicl ,fr. ilri of i;"*;.to be srrbmitted to County Assembly in accordance withsection I4.
(3) The guorum of tlre V/arcl Develeppngnt FundConrmittee sirall be one half of the total nrembership.
35. (l) The C^ounty Assenrbly shall, in accoi.(lar:cevrittr its Sranctihg ordeis, ;;;ii;il i S"r.., Cornmiftee

LrLlblisl)nlcn( of rl)c
Corrnry Asrmbty
Scl<r Commirtec-
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consisting of a chairperson and not more thair ren other
nrembers of the County Assembly.

(2) in deterrnining tite nrembershjp of tlte Cotrnty
Assembly Select Conrnriltee, tlte Cottnty Assenrbly shall
ensure proportionate representation of the Corrrtty
Assenibty-pblitiidl p67ties. -

(3) The ternr of office of rhe ntembers of the County
Assembiy Select Comrnitlee shail be three years renewabie
oi- upon tlre appointtnetrt of a new committee in a matlner
provided for in this Act, rvltichever conles earlier,

(a) The procedures atrci rtile.s for the operations of the

Cc,urtty Assembty Cornrnittee shall be governed by tlte
Sti,nding Orders of the County Assentbiy.

(5) The fitttctiotrs of the Cotrnty Assernbly Select

Cor"'rnrittee shall be ro-
(a) consider attd recomnrerrd to tlte Cotrttty,'Assembly

ally mal.ter requiring action by the Cotrnty

Assembiy pursuallt to th.e provisions of"this Act;

(b) oversee the inrplenrentation of this Act and irr this

respeci, shall after e\/ery tv,'o years sLrbrnit a repoft

to the County Assenrbiy attd whe;-e necessary,

propose any amendments to this Act, in particular,
with respecl lo (he quantum of frrnds repayat:le

into the Fund in accordance with section 4 of the

Aci;

(c) oversee the policy framervork attd legislative
' -matters lhat may arise in relation to the Fund;

(cJ) continually revierv the franrework set out for the

efficient delivery of developnrent Programn"res
financed ihrouglr the Funcl;

(e)cortsider aitci reporl to Cou.nty Assenlbly with

recointnendatiotts,l'lallles of persorts required to be

approvecl by County Assembly uncler this Act'

(6) The Conrmittee may tnake reports other than the

statutory report stated in strb section 5(b) to appraise the

County Assernbly ott various mattel's relating to lire Fund

arrd lo seek variotts approvais as I'equirecl by the Act'

No.1
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36, ( l) 1-he Cou,ty Managenre,t Co:nnlittee shall, orr
a nrontlrly basis, submit a repo,'t to the County Asserlbly
Select Committee detai I i ng *

(a) a sur)'tntary of the project proposals receiveci irorn
the wards in tire preceding nrorrth and indicating
iire approval status of such projects;

(b) a sunrmary of rhe status of disbursen'lsnts of fu,crs
to the wards for that preceding month,

(c) a surnmary of the status of disbursements irom the
Treasury to tlre Couirty Accouni; arrd

(d) any restrictiorr irnposed orr a Ward Fur:d Accorrnr
in accord an ce w i th rh is A ct.

(2)' f ire Cour:ty Managenrent Committee shall ensure
tlrat the list of yrrojects forwarded ro it by eacrr.warcl is,
upon approvaJ, fur:ded in accorcJatrce witlr tiris Act.

pART VIr _IMPLtrMtrNTATION OF pROJItCTS

z0t4
Qrrrrrcrly rclsris on
projccrs and
d is b r r rsc ra c n t.s.

['.oj€t lviiniBcmc[!
Co:nmittcc ro
itn plc rn c n r.

37. ( J) P.ojects u,der rhis Acr srrail be irnpiernerrted
witlr the assistance of the relevarrt departrnent of Courrty
co'rerrrne,t and ail payrnerts through cheques or
otherwise slrall be processed anci effecteil itr accorciance
'vith goverrrment regulations for the tirne being in force.

(2) Where a project in a War-d ir:volves the purchase of
pntelli, such equipnrenI shall remain for the exclusive
of that Ward

(3) The Ward Development Fund Comnrirree ancl the
County .lvla.agerle,t Cornmittee shall be responsible for
nronitoring the.implenrentatiorr of projects ancl may
clesigrrate a bub-comrnittee, a warcl .omritte. or a project
colnrnittee, the furrctions of rnor:itoring an on_goi,.,g proie"t
ancl shali sr:bmit a report on the ongoing projecis to tl.re
.warci adrninistrator ancl sub-county adrninisiraior, and the
Cou nty Assern bly cornnrittee.

(4) All flxecl ancl lnovable assets, incluclirrg equipnrent
bo.ght un(ler tlris Act fo. use by the wa'cl Deveropment
Fur':d Conrmittee shall be the property of the iounty
covernnrent to be iirsured irr the narre of trre County
Co'rerit:leni but serialized to reflect the r:ame of the War.cl.

uLlu l

tlSe t
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(5.) No asset or eqr:ipment acQuirecl under this section
shall be disposed of by the Courrty Governrnent without the
prior approval of the County Management Cornrnittee.

(6) Arry proiebds that may accrue fron-r ttre clisposal oi
any asset acqujied .-pu}S.uant- ro' S'ubdection-(5)-Stiall bt --

credited to tl:e hccount of lhe Ward from whose funds the
asset was acqu.ired arrd srtclr -funds shail be reflected and
declared as part of the foliowing years Ward fund for that
Ward.

38. (l) All works and services relating to projects
urtder this Act shall be' procuied jn accordance with the
p.rovisions of the Public Procurernent and Disposals A'ct
2105.

(2) Regulations rnade under the Public Procurernent
and Disposals Act 2005 slratl provide for the cornposition
cf the. ward.tender committees for purposes of procurernent
under this Ait.

39. The officer of the'Fund in every Ward shail
cornpile and maintain a record showing all receipts,
disbursenrents and actual expenditures on a monthly basis
ir: respect of every project anci sub-project under tlris Act
^-,1 ^L^|'(illU 5li.ll I --

(a) table such record at a ineeting of the Ward
Developrnent Fund Cornmittee in every month;
and

(b) .submit a sumrnary of the record for the year to the
Ward Development Fund Cornrninee not Iater than
thirty days after the end of every financial year.

40. All funds..received urtdel this Act shali be ^udited Audir

and reported upon by the Auditor-'General.

11 (l) Projects initiated by a corninuniry shall i:e Communirf iniriativcs

eligibie - ibi suppoft under this Aet provided that such 
tobccrisirrrc'

projects sha'll be submifted with tl:e otl'ter projects in
corrfonniry with the requirernents of this Act.

(2) Pursuant to subsectiou (I), a communiry shall, -

rnaintain an elected cornmittee to represent the inlerests 01:

that cornrnuniiy during and after the irnpiernentation of the
project and such a cornmitlee shall conform to tlte
requirements of this Act.

No. I

PrGUrcnlcn( of
scryiccs and V/orks.

Rccord of reipts and
disbursctncnt.
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42.The courrty Marragement Commrttee srrail ensure
that.no duplicatio, of_projeJts occur panicurarry where it is
prr:denr to combine efforrs on projecri designei to u.nlrit u
large sectio, or secror. of a ctmmunity tr.iversing several
vra rds j.rr a Co L: n iy

43. (1) The County Managemerrt Commiii.L-Jflati, at lo,nry.Man"g",ncnr'e beginning of every fi r:anciar year, prepare and 
"ircut'aie 

commirrccroprcpa,c

.. tire various v/ard Deveropnrerit Fu,cr Committees in the

"Corinty 
a list of other govenlnrer)t a[ocatious for various

projects in the County.

(2) The county Deveropme,t Fund comrnittee sharl
ellsure. cooperation with the Ward Development Irund
Conrnrittee to avoid crupricity of'funcring to projects witrrir:
the Ward.

(3) Despi.te sUbsections (1) and (Z), the existence -of
another allocation by governrnert to a project in trre ward
shall not be used as a ieason to deny eiiher-app.r.oval orfunding of any pr-oject cor:sistent with this Act.

I'ART \TIII _ MIS CELL,{NEO US PR OVISI ONS
44. (1). The Member of the Cou.ty Execurive

Committee may make r-egulations for the smooth rutrning
of 'the. Fund and sucrr regirlarions srralr be approved bt il.,"
^ountv Assembly before implementatjon.

(2) The Menrbe' of trre cou,ty Executive comrnittee
-.ay ame,d any of the scrredules irrrough a hotice rn itre
Gazefie,'provided tha[ sucrr amendmer:ts srrar] first be
approved by the Cour.riy Assembly before implementation.

45 (1) The provisiorrs of tiris Act .shall becompiimentary to any. other development efforts by tlie
national governmer:t, the county gorirnmerts or any otirer
age.cy and notrring in this Act srrail be taken or inteipretedto mean that an area may be excluded from any'other
development programmes.

(2) For the avoiclance of cjoubt, normal Govemment
development allocation.s srralr conti,ue ato,rgsicte 

-ttie'

projects fudded under this Act.

20L4
Drrplicarion ol- projers
lo b: a"oidcd.

i\'icnlbcr of |}lc County
Exccutivc Comrnitrcc
lo nrnkc tcgulations,

Pruvisiorrs irrtlrcAcr
arc comptirncltary

46-. Any person who misappropriates apy flncJs o1. orrcnccsan<J

asserb from tlie Ihnd, or assists o. io.ses ar.ry person ,o *nu"',.

n'risapproo'iate or apply trre f,,crs otherwise irran in trre



'24
ZOI4 Nairobi City Corrtrtl, Wards Det,eloptticttt Fttttcl No. I

manner provided in this Aci, shall be guilty of an offence
and shaJl, upon conviction, be liable to imprisonment for a

terrn not less than two years or to a fi ue rrot less than lwo
hurrdred ihousand slrillings or to both.

47. (1) Ail conrplaints and disputes by persons arisirrg Disptrtctcrc)ution'

due to the administralion of tiris Act shall be forwarded to
the County Management Cornmittee in the first instance.

. (2) Cornplaints of a criminal nature shatl be fonvarded
by tire County Managenrent Comrnittee to the relevant
governmeut agencies with prosecutorial powers.

(3) Disputes of a civil nature shall be referred to the
County Manageinent Comrnittee irt the first instance anci

vriiere necessary an arbilration panel wiiose costs s,lrall be

borrre by the parties to tlre dispute, shall be appointed by

consensus of tlie parties to consider artd deterrnine the

n-tatter before ilre same is referred io court.

(4) Notwithstanding subsection (3), panies shall be at
liberly to jointly appoint an arbitrator of their choice in the
event of a dispute but where parties fail to jointly agree orr

an arbitralor, the Metnber of the County Exectttive
Committee may appoint an arbitralor whose costs sltall be
jointly borne by the parties.

(5) Subject to lhis Act, no person in the rnailagement
of the Fund shali be held personaily liabie for arty )av"ful
action takert in his official capacity or for any disputes
againsi the Fund

48. (l) The lnitial capital of the Funci shall cortsist of:- rmniition

(a) the surn of one billjon, ivro ltundred and severlty
five million sl:illings appropi'iated under the vole
of the County Departtnertt 1'or Pubiic Works ciuring
the 2013-20 i4 financial year, and

(b) the sum of otte ltundred and ln'enty siven rnillion
shilli'ngs appropriated urtder the vote of the Coulrty
Dspartment for Education during the 2013-2014
financial year;

(2) Notwithstandilg sub sectiort (5) of seclion 4 of this

Act, the first meeting of the Ward Development Fund
Comnrittee shaii be cortvened withiir the first thirly days

aflei' conring into foi'ce of this Act;
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(3) Notwithsranding paragraph 2 (4) of the First
Schedule, before the mernbirs contempraied uncrer sectio'
5 .(2) (d) are appointed, the quorum for the County
Mar:agement Fund commirtee shall consist of ,rembers
appointed under sub sectjons (2) (a), (b), (c) and (e) of
sec.tion 5 of this- A-q.!,

20L4
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FtRsr scr{trDul,tr (s. 6)

CONDUCT OF BUSiI{trSS AND AFFAIRS OF T}IE,COUNTY
MANAGtrMtrNT COMMITTEtr

1. l'l:e Cltairperson or a nrember of the County renurco!'orficc.

Nlanagement Committee other tl.tan ex-officio urembers.
shall, subject to the provisions of ttris Schedule, hold office
for a period of three years, on suclr terms and conditions as

ToI ?" specified in the instrurnenr of aopointment, bui
shall be eligible for appointment for not more than trvo
LUI tllJ)

2' (i) A member otlter than an ex-fficio rnem{:er \raqrioncrorfie.

rD?y:

(a) at any time resign from office by notice in writing
to the Mernber of the Corinty Executive
Comrnittee;

(b) be removed from office by rire Member of the
County Executive Committee or.r recomrnendation
of the County Management Committee if the
mernber-
(i) has been absent-fiom three consecutive

nr eeiings of the County Management
Committee without its permission;

(ii) is convicted of a criminal offence that
amounts to a felony under the jaws of Kenya;

(iii) is incapacitated by proionged physical
mental iJlness for a period exceeding
months; or

0r
six

(iv) is otherwise utrable or unfit to discharge his
functions.

(2) The Chairperson shail nor be removed from office
runless such removal is in.accordance witli sub paragraph
(1)

3.(1) The County Managernenl Comrnittee shall meet
not less tiran six and not more than eighteen tirnes itr every
financial year and ltot more than two rnolrths shall eiapse
betryeen lhe date of one meeting and Che date ol ihe next
meeting.

:.,(Z) Notwithstanding sub paragraph (1), the
Chairpersolr may, and upon re(uisition in writing by at

i,'{*tin6s
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Ieast five mernbers shall, convene a special rneeting of the
County Managenrent Comntittee at any tirne io,.the
transaction of tlle business ol'the County Management
Corlmittee

(3) Unless three-quar:ters of.the tetal rnerlber,s-of the.
County Management Committee otherwise agree, at ieast
'ourteen days' w ritten notice of ever.1, meeti,ng of the
County Management Committee shall be giveh ro every
melnber of the County Managenrent Comrnittee.

(4) T)re quorum for the conduct of the b[sinesi of the
County Management Contrnittee shall be five mentbers.

(5) The Chairperson shall rvhen present, pr.eside at
evet'y meeting of 'the County Management Cor:tmittee but
the rnembers present shall elect one rlember to pr.esicJe
whenever the Chairperson is absent, and the persorl so
elected shall have all the powers of the Chairperson with
respect to that meetirrg and the business transacted there at.

(6) Unless a unanintous decision is r.eached, a cJecision
on any matter befo.re tire County Management Committee
sirall be by,a majority of tlte votes of the members present
and voting, and in case of an equality of votes, the
Chairpet'son or the person presiding shall lrave a casting
vote.

, ('7) Subject to subparagrapl: (4), no proceedings of the
rCounty Mlanagement Committee sirall be invalid by reason
onJy of a vacancy an'long the members tllereof.

(8) Subject to tire provisions of this Schedule, the
County Management Committee may determine its own
procedurd and tire procedut'e for any contntittee of tlre
County Managenrent Conrmittee and for the attendance of
other persons at its meetings and nray make standing orders
in :'espect thereof.

4. (1) The County Managernent Comrnittee may
establish such cornrnittees as it ntay deern appropliate tb
perforrn such functions and responsibilities as it rnay
d eterrnine.

(2) The County lvlanagement Cornrniitee shall appoint
the clrairperson of a cornrnittee establjshed under
subllaragraph (1) frorn amongst its nrernbers.

z0t4

Comrritts of rlre
County Managcnrcnr
Cornmitt*.
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(3) The Courrty Management Comminee may where it
deerns appropriate, invite any person io attend the
deliberations of any of its committees.

(4) AII decisions by the committees appointed under
subsection ( I) sha t I .be.,ratified..by- the Coun ty- Management-.-
Committee

5. (l) A member who has an interest in any contract, Diklosttrco(intercsr'

or cther matter present at a nreeting shall at the meeting and
as soon as reasonab)y practicable after lhe.cornmencement,
disctose the fact thereof and shall not take part in the
consideration or discussion of , or vote on, any questions
with.respecl to the contract or other matter, or be counted in
tire tiuorum of the meeting during consideia'tion.

(2) A disclosure of interest t:rade tir:der subparagraph
(l) shall i:e recorded in the minutes of tire meeting at whi.ch
it is made.

(3) A member of the County Mo,,rg...,.nt Committee
who contravenes subparagraph (1) shall cease to be a

member of 'the'County 
Marragement Committee upon

direction of the Member of the County Exectrtive
Committee

6. (l) The common seal of the County Managemeni conrmonsar'

Committee shail i:e kept in such custody as the County
lr4anagement Committee may direct and shall not be trsed

except on the order of the Counly Management Comntittee.

(2) The affixing of the common sqai of the County
Management Commiftee shall .be .atrthenticated by tlie
signature of the.. Chairperson, the Chief Executive Officer
and one mernber nominated by the.County Management
Committee and any document not re(uired by law to be

made under .'seal and' all decisions of the County
Managernent Comminee may be atrthenticated by the
'signatures of the Chairperson, tle Officer Administering
the Funcl' and that member nomirtated by the Cotrnty
Management Committee,

' (3) The cornrnon seal of tire County Management
Cpmmittee rvhen affixed to a document and duly
authenticated shall be judiciaily and ofiicially noticed and

runless anci until the contrary is proved, any necessary order
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or authorization by the Countl, Management Commjttee
tunder this sectiorr slrall be presumed to have been duly
5r YUlt.

7. The provisions of this Schedule shall apply ro the
conduct .of-.the business of -the . Ward..D.evelopment..Eund
Committee but only rvhere no specific provisions have been
nrade in this Act, and only in so far as they do not
constitute a contradiction or negation of the provisions of
the Act.

2014

Schcdrrlc io apply ro
Ward Dcvcloplncnt
.Fund Comnrittccs.
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Ward No

S ignature

Name . .. .

Ward No. .. Ward Name

Chairperson Ward Devt. Fund Committ'ee
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SE,COND SCI'IEDULtr (s. l2(s))

PRO.IECT RE-ALLO CATION FORM

Name lLl.elg-int yg

Date

Position

THIRD SCIIEDULE (s.21)

WARD PROJECTS SUBVTISSiON FORM

l\o. 1

.. Financial year ... .

Signature . ..... Date

Selia I Namc of Pro ject Anrount aliocated

TotaI for the FitrancialYear

P roj ect
!\o.

P roject
Title

Anto r.utl
allocated (Y'slts)

/rt.tto tt ttt disb ut's ed
(Kslrc)

Balattce
(Ksls)

Uttspettt to be

re-allocoted
I

I I I

i I I

I

I

I l

I

I

I
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FOURTH SCHEDULtr (s. zz)
PR OJECT D trSCRIPTION ITORM

2074

Ward No: . . .... \trrard Nanie . .. . .

Project Number
Ploject Tirle ,

Scatus of projects (tick one) Nerv

Reha bilitation

Date

Brief st/tement o

Financial year . ...lst July

Origihal Cost estimates, il.t I(sh. ... .. ...

Amount allocated jast financial year ..,

Person completing form:

Name

... CoUnty

;;.;o, .

... Extension .

rt oroject status at tirxe of submission

To 3O'r'Jun e

dated

On-going ..

Signatu;-e

Position

......r.,....,,,.... j...
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THE NAIROBI CITY COUNTY WARDS
DEVELOPMENT FUND (AMENDMENT) LCT,?,014

No. 2 of 20L4

Date of Assent: l6th APril,20l4

Date of Commencement: 2jrd April,2014

AN ACT oi tt. Nairobi City County Assembly to
amend the Nairobi City County Wards
Development Fund Act, 2014.

EI{ACTED by County Assembly of Nairobi City as

follows -
1. This Act shall be cited as the Nairobi City County shorttitrc'

Warcls Development Fund (Amendment) Act, 2014.

2. Section 33 of the Nairobi City County Wards

Development Fund Act,2014, in this Act referred to as the
"principal Act" is amended as follows:-

(a) in subsection (1) (a) by deleting the expression
"nominated by the elected Mernber of the County
Assembly" ancl substituting therefor the expression
"nominated by the members of the Ward Fund

Committee";

(b) in subsectiott (2) by deleting subsectiott (2) and

substitutiorl therefot' with, the foliowirtg new

subsection:

(2) The seven (?) persons referred to in subsection (1)

(a), (b), (c), (d) and (e) shall be elected through the

following procedure-

(a) witliin thirty (30) days of swearing in of a new

Member of a County Assembly for a particular

Ward, the County Management Committee

through the Officer Administering the Fund shall

convene open public meetings of registered voters

in each of the elective Ward;

(b) each ward shall tiren elect the seven (7) persons

referred to in subsection (1) (a), (b), (c), (d) and (e)

whose names shall be forwarded to tire Officer
Admini steri ng the Fund ;

Anrendmcnt oI sec(ion
33 ofNo I ot20l4.
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(c) upon conclusion of the election of the seven (7)
persons"referred to in subsection (l) (a), (b), (c),
(d) and (e) in the-manner stipulated in pu.ojrupf,
(a), the officer of the Ward Developm.nt iunO
Committee shall forward the names of the
members of the Ward Development Fund
Committee ro the Officer Administeiing the Fundfor onward transmission to thq Member of the
County Executive Committee for gazettement.

No. 2



The Nairobi Cit! Cowtt! Wards DcveLopntent Funcl (Amendnrcntl Act. 2A l5 l
TI.III NAIROBI CITY COUNTY WARDS DEVELOPMtrNT TIUND

(AMtrNDMENT) ACT, 201s

AN ACT of the County AssemblS, of Nairobi City to amend the irlairobi
City Countl,Wards Development Fund Act,20L4.

ENACTED by Cor-rnty Assembly of Nairobi Ciry as follows-
Section

1. This Act shall be cired as rhe Nairobi City Cor"rnty Wards
Development Fund (Amendrnent) Act, 20I5.

Amendment of section 2 of No l. of 2014

2. Section 2, of the Nairobi Cit1, County Wards Development Fund
Act,2014, in rhis Act referrecl to as rhe "Principal Act" is amended as
follows-

(a) by deleting the definition of the expression " urard fund accor-rnt";

Anrerrdrnent of section 5 of No 7 of 20L4

3. Section 5 of the Principal Act is arnended as follows-
(a) in subsection 2(a) by deleting rhe expression "Depurry Chief

Officer" and substitr-rting therefore with the word "Director."

(b) in subsection 2(b) by cleleting rhe expression 'ffi,y Chief
Officer" and substiturting therefore r.vith the word "Director."

Arnendmcnt of section 8 of No l of 2014

4. Section 8 of the Ptincipal Act is arnended as follows:-

(a) in sLrbsection (3) (a) by deleting the expression "after approval by
the Countl, Assembly" appearing immediately after the word
"committee";

Amendrnent of section 16 of No 1 of 2014

5. Section l6 of the Principal Act be deleted;

Amendmcnt of section 17 of No 1 of 2014

6. Sectioir 17, Principal Act is amended as follor.irs:-

(a) by deleting sr-rbsection (2);

Amendmcnt of section 37 of No 1 of 2014

7. Section 36, of the Principal Act is arnended as follows:-

by deleting subsection (lXd);

Amenclment of First Schcdrrle (s.6) of No 1 of 2014

8. First Schedule of the Principal Act is amended as follows:-

(a) subsection 3(l) of the Schedirle be arnended by deteting the word
"eighteen" and substitr,rting theLeof r.vith the expression "t[-rirty six."
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THtr NAIROBI CITY COUNTY WAI{DS DEVELOPME,NT FUND
(AMENDMENT) ACT,2016

No.3 of 2076

Date of Assent: 8tl'L July,2016

Date of Comntencenxent: 21st JuLy, Z0t6
AN ACT of the County Assembly of Nairobi City to amencl the

Nairobi City County Wards Development Funci 1,:t,Z0l4.
ENACTED by the County Assembly of Nailobi City as foliorvs-

Section

1. This Acr shall be cited as rhe Nailobi Ciry colurry warcls
Development Fund (Amendrnent) Act, 20I6.
Amendment of section.2 of No 1 of 2014

2. Section 2, of the Nairobi City Cor.rnty wards Developrnent Fr-rncl
r\ct,2014, in this Act referled to as the "Pi'incipal Act" is amencled as
fo1lor,vs -

(a) by inserting the follorving new ctefinition in alphabetical
seqLrence;

"Yolrth" means a person ',vho has attained the age of eighteen years
bul has not attained the age of th.irty f.ive years.

Amendment of section 5 of No 1 of 2014

3. Section 5, of the Principal Act is amencled as follor.vs-
(a) By- deleting sub-ciause 5 (DG); 'r'
(b) In sr"rb-clause 5(2)(e) by delering the expression "Member of the

County Execr.rtive Committee responsible for- Iegal matters',
appearing immediately aftel the r.vord "the" and sLrbstitr.rting
with the expression "C ty Attorney" theleof

Amenclment of section 7 of No 1 of 2014

4. Section 7 of the Principal Act is amendecl as follows-
(a) In sub-claLrse 7(a), by cleleting the expression i.'in every r.varcl"

appealing immecliately after lhe ,,vord "funcls in" and
sr-rbstitr"rting with the expression "from Lhe Funci",

Amendment of section 11 of No 1 of 2014

5. Section 11, of the Priricipal Act is aiaencled as follorvs-
(a) By deleting subsection i 1(3);

(b) By deleting sr.rbsection 11(5);

l
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Amendment of section 12 of No 1 of 2014

6. Section L2,of the Principal Act is amenciecl as follor,vs_
(a) In subsection 12(3) by dereting the expr.ession ,,creclited to the

accolrnt of the ward fiom ,,vhich the funcls were withclralvn,,
appearing after .the explession "to the punci,, ancl sgbstituting
r.vith the expression "shall be allocatecl to any other project in thE
same Ward" thereof;

Amendment of section 14 of No 1 of 2014

7. Section 14 of rhe Principal Act be deleted.

Amenclment of section 17 of No 1of 2014

8. Section 17, of the Principal Act is amendecl as follor.vs_
(a) In section n($ by clereting the r.vorcls ';separ-ate accollnts of the' wards and" appearing irnmediately after- the r,vords ,,sh.all

srrbmit" and snbstituting with the lvord "accoLlnts of , thereof.
Amendment of section 20 of No 1 of 2014

9. Sectio. 20, of the Principa] Act is amendecr as foiiorvs-
(a) In subsection 20 (1) by inserting the lvorcls "in concLllence lvith

cor.rnty Assembly' immediately after the rvords Countv
Executive Committee".

Amendment of section 33 of No 1 of 2014

10. Section 33 of the P'incipal Act be ame,cled as follolvs-
(a) in sr-rbsection (l)(b) by sLrbstitr-rting the expression ,,rr.vo persons,,

appearing immediately after the r,vo::d ,,Lep:..esenting,, ivith the
expression "one person" and deleting the expressi6n ',of ,,vho
one shal1 be a youth".

(b) in subsection (1Xc) by substitr.rting the expr-ession ,,rwo persons,,
appearing immediately after the r,vord ,,Lepresenting,, ,,vith the
expression "one person" and deleting the expression ,,of rvho
one shall be a yoLrth".

Arnendment of section 36 of No 1 of 2014

11. Section 36, of the Principal Act is amenclecr as foilorvs-
(a) By deleting sr.rbsecrion 36 (1) (d).

Amendment of section 32 of No 1 of 2014

12. Section 31 , of the Pri,cipal Act is amended as follolvs-

t, l

''- -)

I



a
a

ii

3

2076 Nairobi City Coun4,Warcls DeveLopnlerl! Fut'tcL (AntentLnrcnt) No. 3

(a) ln sgbsection 37 (6) by cleletigg the expressiott "from \.vhose

funcls the asset was acquiled and sr-rcir fiinds sl'rail be reflected
and cleclared as part of the foliolving years Ward ftrnd for that

Ward" appearing immediately after the explession "accounl of
the lvarcf' ancl substitr.rting the expression "accottnt of the Wa1d"
with the expression "bank accollnt of the fttnd".

Amenclment of section 38 of No 1 of 2014

13. Section 38, of the Principal Act is amended by;

(a) In snbsection 38(1) by deleting the expression "Pttbiic
Procur-ement and Disposal Act 2005" appearing immediately
after the expression "'',vith the provisions of the" and surbstituting
it thereof with the explession "Pnblic P::oci-tlement and Disposal
Act 2015".

In sgbsection 38(2) by .deleting [he expression "Ptlb]ic Plocr:::ement

arid Disposal Act 2005" appearing immediately after the expression

"regulatibns macle unclel the" and substituting it thereof lvith the

expression "Public Procurement and Disposal Act 2015".

I
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KAKAMEGA COUNTY ASSEMBLY

COUNfr COVERfl UENT NXATEGA COAT O' ART

TO : THE SENATE OF KENYA _ WARD FUND DEVELOPMENT

COMMITTEE

FROM : THE COUNTY ASSEMBLY OF KAKAMEGA _ WARD

FUND DEVELOPMENT COMMITTEE

SUBMISSION OF THE PUBLIC MEMORANDUM ON THE COUNTY

WARDS DEVELOPMENT EQUALISATTON BILL, 2OI8

Kakamega County Assembly through the Ward Fund Development Committee

proposes that the Bill to establish a County Wards Development Fund consisting of

at least twenty percent of the revenue allocated to the respective county

government in each year and such other monies that may accrue to the Fund

The County Assembly proposes that the Ward Development Fund be administered

by the Fund Administrator as set out in the Public Finance Management (PFM)

Act.

1



Projects' bank accounts for the allocation and disbursement of funds from the Fund

should be opened separately by both the County Government and the Ward

Development Fund Committee with respect to the monies from the Fund.

Submission of Ward projects proposals should be done by elected Members of the

County Assembly (MCAs) in consultation with the committees. The format for

presentation of projects to be undertaken under the Fund and also the manner of

sharing of the monies from the Fund should be based on an equal eighty percent

equality and subsequent twenty percent based on population of each Ward.

Projects must be development based and there shall be a minimum number of

projects to be funded so as to ensure distribution of projects within the Ward. The

eligibility of some projects for funding such as part funding will be allowed.

There is a proposal for establishment of Ward Development Fund Committee with

outlined composition, functions of the committee and maximum allocation and

restrictions. More So, there is provision for the establishment of a County

Assembly Select Committee by the County Assembly known as the Ward Fund

Committee in accordance with respective County Assembly's Standing Orders

with definite functions particularly to ensure implementation of the development

projects.

Further proposal from the Kakamega County Assembly is that the Bill provides for

the procedure to be followed in the implementation of the Ward based projects. It

is proposed that the County Management Committee and the Ward Development

Committee ensures implementation of the projects in the wards.

2



In conclusion therefore, the committee observes that County Wards Development

Equalization bill, 2018 as proposed by the Senate tends to empower the executive

wing of the county goverrrments more than the Legislative wing, the County Public

Service Boards in particular. For instance, part III section 17 and 22 of the Bill.

Submitted by the chairperson of Ward Fund Development Committee,

Kakamega County Assembly in presence of the vice-chair of the said

committee.

Dated this
\ gtL

Day of .*.rn!!r2018

Hon. LYSTON S. AMBUNDO

Cell phone: +254 722-816-700

Emoil: amb undo2O I 3@gmail. com
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The Kakamega County Ward Development Fund Bill, 2018

THE KAKAMEGA COUNTY WARD DEVELOPMENT
FUND BILL,2018

ARRANGEMENT OF CLAUSES

PART I.PRELIMINARIES
l. Short title and commencement.
2. Interpretation.
3. Object and purpose.

PART II. ESTABLISHMENT AND ADMINISTRATION OF THE
FUND

4. Establishment of the Fund.
5. Establishment of the County Management Committee.
6. Conduct of business and affairs of the County Management
Committee
7. Functions of the County Management Committee.
8. Officer Administering the Fund.
9. Secondment of staff.
10. Establishment of sub committees.

PART III.FINANCIAL PROVISIONS
I L Disbursement from the Fund.
12. Allocation of funds.
13. Funds to be retained in the Fund.
14. Bank account ofthe Fund.
15. Ward Fund Account.
16. Record of disbursements to be kept
17. Remuneration and allowances.

PART IV.SUBMISSION OF WARD PROJECT PROPOSALS
18. Submission of projects
I 9. Submission deadline.
20. Submission Form.
21. Projects description Form.
22. Approval of projects.
23. Discretion of Ward Development Fund Committee.
24.List to be serialized
25. Basis for budget ceiling.

PART V-TYPES OF PROJECTS

26. Criteria for Projects.
27 . Projects to be community based.
28. Number of projects.
29. Cost estimates to be realistic.
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30. Personal awards to be excluded.
31. Part funding to be permitted.

PART VI-THE WARD DEVELOPMENT FUND COMMITTEE AND
THE ASSEMBLY SELECT COMMITTEE

32. Establishment of Ward Development Fund Committee.
33. Composition of the Ward Development Fund Committee
34. Development proposals and project priority list.
35. Functions of the County Assembly Ward Fund Committee.
36. Quarterly reports on projects and disbursements.

PART VII.IMPLEMENTATION OF PROJECTS

37. Project Management Committee to implement.
38. Procurement of services and works.
39. Record of receipts and disbursement.
40. Audit.
41. Community initiatives to be eligible.
42.Duplication of projects to be avoided.
43. County Management Committee to prepare list.

PART VIII.MISCELLANEOUS PROVISIONS
44. Member of the County Executive Committee to make

regulations.
45. Provisions in the Act are complimentary
46. Offences and penalties.
47. Dispute resolution.
48. Transition

SCHEDULES
First Schedule-Conduct of Business and Affairs of the County
Management Committee.
Second Schedule -Project Re-Allocation Form.
Third Schedule -Ward Projects Submission Form.
Fourth Schedule -Project Description Form.

2



Short title and
commencement

terpretation

The Kakamega County Ward Development Fund Bill, 2018

THE KAKAMEGA COUNTY WARD DEVELOPMENT FUND BILL,2018

A Bill for AN ACT of the Kakamega County Assembly to provide for the
establishment, administration and use of the Ward Development Fund and for

connected Purposes

ENACTED by County Assembly of Kakamega County as follows-

PART I.PRELIMINARIES

1. This Bill may be cited as the Kakamega County Ward Development Fund Bill, 2018,

and shall come into operation upon Gazettement in the Kenya Gazette.

2. In this Act, unless the context otherwise requires-

"Assembly" means Kakamega County Assembly;

"Community" means residents of a particular area of a Ward, within Kakamega County
and having common interests;

"County Management Committee" means the County Wards Development Fund
Management Committee established under clause 5;

"Fund" means the Ward Development Fund established underclause4;

"Fund Account" means an account opened under clause 14 of the Bill

"Member of the County Executive Committee" means the Member of the County
Executive Committee responsible for finance and planning;

"Fund Administrator" means the person appointed as such under clause8;

"Officer of the Fund" means an officer seconded by the Member of County Executive
Committee to the Ward under clause 9;
'Project" means an eligible development project as described in the Bill.

"Ward Development Committee" means the committee established under clause 32;

"Ward Fund Account" means the account maintained for every ward in accordance with
clause 15.

"select Committee" means the County Assembly committee responsible for the Ward
Development.

3
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Management
Committee.
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Management
Cnmmittee

Functians of
the
Countg
Management
Committee.

3. The object and purpose of this Bill is to further the objectives of the provisions of Article
185, 186 and207 of the Constitution and section 116 of the Public Finance Management
Act, 2012 and to ensure that a specific portion of the county annual budget is devoted to the
wards for purposes of development and in particular the fight against poverty at the ward
level.

PART II. ESTABLISHMENT AND ADMINISTRATION OF THE FUND
(1) There is established a Fund to be known as the Kakamega County Ward

Fund which shall be administered by the Fund Administrator
(2) The Fund shall consist of-
a) an amount of not less than twenty percentum of all the development budget of the

Kakamega County in every financial year to be released every quarter of the financial year;
(b) any monies accruing to, donated, lent or received by the Fund from any other lawful
source.

(3) The amount referred to insub clause 2(a) shall be calculated on the basis of the current
County budget as approved by the County Assembly.
(4) All receipts, savings and accruals to the Fund and the balance of the Fund at the end of
each financial year shall be retained for the purpose for which the Fund is established.
(5) There shall be paid out of the Fund payments in respect to any expense incurred in
pursuance of the provisions of this Bill.

5. (1) There is established a committee to be known as The Kakamega County Ward
Development Fund Management Committee
(2) The County Management Committee shall consist of--
(a) the Chief Officer of the County Department for the time being responsible for matters

relating to finance and planning;
(b) chief officer of the County Department for the time being responsible for matters

relating to public works.
(c) four persons, qualified in matters relating to finance, accounting, engineering,

economics, community development, or law, competitively and transparently recruited
by the Public Service Board and appointed by the member of the County Executive
Committee.

(d) the Officer Administering the Fund who shall be an ex-officio member.
(e) the persons under sub clause 2 (b)shall meet the requirements of chapter six of the

Constitution.
(3) The Member of the County Executive Committee shall appoint the Chairperson of the

County Management Committee from amongst the four persons appointed under sub

clause5 (c).

6. The conduct of the business and affairs of the County Management Committee shall be

as provided for under the First Schedule.

7. The functions of the County Management Committee shall be to-
(a) ensure allocation and disbursement of funds in every Ward;
(b) ensure prudent management of the Fund;

4
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(c) receive and discuss the annual reports from the Wards;
(d) ensure the compilation of proper records and reports from the Wards;
(e) ensure timely submissions to County Assembly of any report, records and information
as may be required from time to time;
(0 consider project proposals submitted by various wards and makeappropriate
recommendations to the County Assembly through the member of County Executive
Committte;
(g) perform any such other functions as maybe necessary for the furtherance of the object
and purpose of this Bill.

8. (1) There shall be a Fund Administrator who shall be designated by member of the

County Executive Committee.
(2)The person so designated shall have-
'a) at least a university degree in finance, accounting, engineering, economics, community

development, law or a related field from arecognized university;
(b) at least five years working experience in public finance or a relevant field.
(c) shall meet the requirements of chapter 6 of the constitution.
(3) The Fund Administrator shall be the chief executive officer of the Fund and Secretary

to the County Management Committee
(4) the powers and functions of the Fund Administrator shall be as provided for under

section 116 (3), (4) and (7) of the Public Finance Management Act, 2012.

(5) (1). the term of the Fund Administrator shall be three years;
(2). The Fund Administrator shall not hold office for more than two terms

9. (1) The Member of the County Executive Committee shall, upon request by the County
Management Committee, ensure secondment to the Fund officers from the county
Public Service Board.

(2) The County Management Committee may designate any of the officers seconded under
(l) to be Officer of the Fund in respect of one or more wards as may be appropriate.

10. The County Management Committee may establish sub committees from time to time
for effective execution of the committees work.

PART III-FINANCIAL PROVISIONS.

11. (1) Each and every disbursement from the Fund shall be approved and minuted by the

County Management Committee.
(2) All disbursements from the Fund shall be for specific projects as submitted by the

wards in accordance with the procedures outlined in theBill.
(3) All disbursements shall be made through the Ward bank accounts maintained for every

Ward in accordance with clausel6 of theBill.
(4) Notwithstanding sub clause (3), payments for a joint project under clause 28 (4), may

be made directly to a supplier or to an account established for the purpose after
approval by the County Management Committee.

(5) The record of the amounts received by each Ward and the record of expenditure of
amounts so received shall be submitted by Ward Development Committeeto the County
Management Committee within thirty days after close of the financial year together

5
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with a copy of bank statements and no disbursements for the succeeding financial year
shall be made into the accounts until the said records are duly received

(6) The County Management Committee shall set out general conditions and requirements
before funds are released, to ensure efficient and effective management of resources.

12. (1) The Member of the County Executive Committee in liason with the County
Management Committee shall in each financial year allocate funds to each Ward in
accordance with clause 25 of theBill.

(2) Once funds are allocated for a particular project, they shall remain allocated for that
project and may only be re-allocated for any other purpose during the financial year
with the approval of the County Management Committee as set out in the Second

Schedule.
(3) If for any reason a particular project is cancelled or discontinued during the financial

year, funds allocated for such a project shall be returned to the Fund and credited to the

account of the Ward from which the funds were withdrawn.
(4) Unspent funds shall be allocated to any eligible project and such project may be new or

ongoing at the end of the financial year.
(5) For the avoidance of doubt, allocation as set out in the Second Schedule shall be made

for the current financial year and every previous financial year in which some funds
remain unspent.

13.(1) All receipts, savings and accruals to the Fund and the balance of the Fund at the end

of each financial year shall be returned to the Fund and applied in accordance with
clause 12 (5) of theBiil.
(2) All funds allocated to a Ward shall be cumulative and shall be carried forward from
one financial year to the next, including funds returned into the accounts in accordance

with clause 12(3) or funds which are not utilized for whatever reasons.
14. (1) A bank account of the Fund shall be opened and maintained by the County
Treasury.
(2) The signatories to the account of the Fund maintained in accordance with sub clause

(1), shall be the Fund Administrator and two other persons appointed by the County
Management Committee from amongst its members.

(3) The signing instructions shall be such that the signature of the Fund Administrator shall
be mandatory on all payment, cheques or instruments intended for actual release of
money from the Fund, plus any one of the other two signatories.

15. (1) For the purpose of disbursement of funds under theBillthere shall be opened and

maintained a Ward Fund Account for each Ward at any commercial bank, approved by
the Member of the County Executive Committee into which all funds shall be kept and

such an account shall be known by the name of the Ward for which it is opened and

each Ward shall maintain only one account.
(2) The bank account opened under sub clause (1), shall be separate from that of the

County Treasury.
(3) At least three signatories shall be required for every cheque or instrument for actual

payment or withdrawal of funds from a Ward Fund Account and the signing
instructions shall be such that there shall be at least one signature of an officer seconded

by the County Management Committee and at least two signatures of two members of
the Ward Development Committee.

(a) The Officer of the Fund shall hold the authority to incur expenditure of the funds in the

Ward Fund Account.
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(5) Funds from the Ward Fund Account shall only be withdrawn as disbursements for a

particular project in accordance with clause l1 of theBill.
(6) Every payment or instruction for payment out of the Ward fund account shall be strictly

on the basis of a minuted resolution of the Ward Development Committee.
(7) All receipts, savings and accruals to the Ward Fund Account and the balances at the end

of each financial year shall be returned to the Fund Account.
(8) All unutilized funds shall remain in the Ward Fund Account and no investment

elsewhere shall be permitted, provided that funds meant for a project that is cancelled
or discontinued shall be returned to the Fund Account.

(9) Any accruing revenues, interest and liabilities from any Ward Fund Account shall be

declared to the County Management Committee together with the annual returns.

6. (1) An accurate record of all disbursements made for projects to every Ward shall be

kept and updated every month by the County Management Committee.

) The disbursement of funds to the Ward Fund Account shall be effected at the beginning
of the first quarter of each financial year with an initial amount equivalent to fifteen
per centum of the annual development allocation for the Ward and thereafter the Ward
Fund Account shall be replenished in three equal installments at the beginning of the
second, third and fourth quarters of the financial year.

(3) The Chairperson of the County Management Committee shall submit to the County
Executive Committee Member for the subsequent submission to the assembly an

annual report on the activities, operations and expendifure under the Bill.
(4) At the end of every financial year the County Management Committee shall submit

separate accounts of the wards and the County Management Committee to the Auditor
General.

17. (1) The personal emoluments of officers of the County Govemment working or
involved in the management of the Fund shall be determined by the Member of the
County Executive Committee after consultation with the County Management
Committee upon the advise of the Salaries and Remuneration Commission and shall
be provided under the recurrent expenditure of the County Government.

(2) Out of pocket expenses incurred by any person officially involved in the management
of the Fund or the implementation of projects under the Fund, including public officers
may be reimbursed but not more than three percent of the total allocation in the
financial year may be used for this purpose.

(3) Sitting and other allowances for the members of the County Management Committee
and the Ward Development Fund Committees shall be fixed by the Member of the
County Executive Committee upon the advise of the Salaries and Remuneration
Commission.

PART IV-SUBMISSION OF WARD PROJECT PROPOSALS
18. (l) The list of proposed Ward based projects to be covered under this Bill shall be

submitted by the chairperson of the Ward Development Committee to the County
Management Committee after approval by the Ward Development Committee for that
Ward.

(2) The County Management Committee shall receive and compile the list of proposed
Ward projects submitted to it under this Bill and grant the necessary approval after
requirements under this Bill have been met.

of
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19. (1) The list of the proposed Ward projects shall be submitted to the County
Management Committee before the end of the month of January in each year or such
other month as may be determined by the Member of the County Executive Committee
in order to ensure timely inclusion of the projects in the annual Government budget of a
particular financial year.

(2) Where the chairperson of the Ward Development Committee fails to submit the list of
Ward based projects to the County Management Committee within the stipulated time
in (1), the list shall be deemed to have been submitted to the County Management
Committee upon the lapse of the stipulated time.

20. (1) The list of projects shall be submitted on a Ward Projects Submission Form set out
in the Third Schedule to this Billaccompanied by minutes of the Ward Development
Fund Committee approving the projects.

(2) All projects proposed for every Ward shall be listed in the Form together with the cost
estimates, amounts allocated and amounts disbursed to such projects.

21. For every project listed in the Form, there shall be attached a Project Description Form
set out in the Fourth Schedule.

22. (l) The list of projects received by the County Management Committee pursuant to
clause 19 of this Billshall be considered at a meeting of the County Management
Committee.

(2) The County Management Committee shall scrutinize and approve for funding those
project proposals that are consistent with the Bill.

(3) Where the County Management Committee does not approve a proposal submitted to it
under this clause, it shall refer the matter back to the Wards Development Fund
Committee giving reasons as to why it has declined to approve the proposal.

23. The allocation of funds to various projects in each Ward shall be the responsibility of
the Ward Development Fund Committee to be exercised at its own discretion within the
provisions of this Bill.

24. The projects listed for each Ward shall be numbered by the County Management
Committee and the serial numbers of all projects in a Ward shall bear the number of
the Ward as delineated by the Independent Electoral and Boundaries Commission in
order to ensure that a project retains the same serial number every year until its
completion.

- 25. The budget ceiling, for each Ward shall be -/o' (l) eighty percent of the amount specified
in clause a Q) @) divided equally amongst all wards;

(2) twenty percent of the amount specified in clause a Q) @) divided equitably based on
the population of each ward.

26. (l) The types of projects submitted for funding under this Bill shall comply with the
provisions of this Bill.

8



Projects to be
community
based.

Number of
Projects

(2) It shall be the responsibility of the Ward Development Committee to ensure that the list
of projects submitted for funding comply with the provisions of the Billand their total
cost does not exceed the allowable ceiling for the particular Ward or is not below that
ceiling.

(3) If the list of projects submitted for funding is in contravention of (2) the same shall be

referred back to the Ward Development Committee for amendment and re-submission.
(4) Whenever the amount for projects in a Ward is less than the allowable ceiling the

shortfall shall be indicated as unallocated amount against that particular Ward on the
list to be forwarded to the Member of the County Executive Committee.

PART V-TYPES OF PROJECTS

27. (l) Projects under this Act shall-
(a) be in respect of those falling within the functions of the county government as

contemplated under Part 2 of the Fourth Schedule to the Constitution; and
(b) be community based in order to ensure that the prospective benefits are available to a

widespread cross-section of the inhabitants of a particular area.
(2) Any funding under this Billshall be for a whole project or a defined phase, of a project

and may include the acquisition of land and buildings.
(3) All projects shall be projects as defined under this Bill and may include costs related to

studies, planning and design or other technical input for the project but shall not include
recurrent costs of a facility.

(4) Funds provided under this Act shall not be used for the purpose of supporting political
bodies or political activities or for supporting religious bodies or religious activities.

(5) A Ward Development Committee office project shall be considered as a development
project for purposes of the Act and may include appropriate furniture and equipment
for the office.

(6) Each of the projects shall be listed in the Third Schedule and, where applicable, the

activities under sub clause l(7) of this clause.
(7) The allocation may be used as follows-
(a) eighty five percent of each Ward's annual allocation may be used for community based

development projects identified by the local community;
(b) an amount not exceeding three per cent may be used as expenses for running the Ward

which may include rent and utilities, staff salaries and committees allowances;
(c) three percent of each ward annual allocation may be used for sporting activities;
(d) three percent of each Ward annual allocation may be used for environmental activities;
(e) three percent of each Ward annual allocation may be used on capacity building;
(f) purchasing, running and maintenance of motor vehicles and equipment must not take

more than three percent of the total annual allocation.

28. (l) The number of projects to be included in the Ward Projects Submission Form
specified in the Third Schedule shall be a minimum of five and a maximum of twenty
five for every Ward in each financial year.

(2) Wards with unspent funds at the end of the financial year shall submit new proposals to
the County Management Committee for approval in accordance with clause 12 of this
Bill.

(3) Project activities of a similar nature in a particular Ward may be combined and
considered as one project.
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(4) Wards may pool resources together for joint projects provided that the decision for such
joint projects shall first be approved by the Ward Development Committee of each of
the participating wards and shall be reflected on the projects listed for each of the
participating wards.

(5) Where wards have joint projects, the two wards shall form sub committees to
co-ordinate such projects.

29. (l) The Ward Development Committee may make appropriate consultations with the
relevant Government departments. This is done to ensure that cost estimates for the
projects are as realistic as possible.

(2) The Ward Development Committee shall rank the projects in order of priority and
whenever, in the opinion of the County Management Committee, the total cost of the
projects listed exceed the ceiling for a particular Ward, then the order in which they
are listed shall be taken as the order of priority for purposes of allocation of funds,
provided that ongoing projects shall take precedence over all other projects.

30. (1) A project or any part thereof which involve personal awards to any person in cash

or in kind, shall be excluded from the list of projects submitted under clausel8 (2) of
this Bill.

31. For the purposes of this Bill, the County Management Committee may consider part
funding of a project financed from sources other than the Fund so long as the other
financiers or donors of that project have no objection and provided that the part funding
for the project availed pursuant to this Act shall go to a defined unit or any part thereof
or phase of the project in order to ensure that the particular portion defined in the
allocation is completed with the funds allocated under this Bill.

PART VI-THE WARD DEVELOPMENT FUND COMMITTEE AND THE
ASSEMBLY SELECT COMMITTEE

32(l) There shall be a Ward Development Committee at every Ward which shall be

constituted by the County Executive Member in consultation with the elected Member
of the County Assembly within thirty days after taking of oath of office by the Member
of the County Assembly.

33. (1) The membership of the Ward Development Committee shall comprise-
(a) the officer of the fund who shall be the secretary
(b) the ward administrator
(c) one person representing the male in the Ward
(d) one person representing the female in the Ward
(e) three persons representing the special interest groups including the youth, marginalized
and persons living with disabilities
(f) two persons representing religious organizations within the ward.
(g) one person representing non governmental organizations within the ward.

(2) the members in sub clause (1) shall elect a chair person amongst themselves.
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(3) The Chairperson of the Ward Development Committee in consultation with the
Member of the County Assembly for the Ward, the ward administrator and the village
administrator for every village shall within the first year of a new County Assembly
and at least once every two years thereafter, convene open forum public meetings in
every ward in the County to deliberate on development matters in the Ward.

(4) Each village shall come up with a list of priority projects to be submitted to the Ward
Development Committee

(5) The term of office of the members of the Ward Development Committee shall be three
years.

(6) The secretary of Ward Fund Committee shall be the custodian of all records and
equipment of the Ward during the term of the county assembly and in times of
transitions.

(7) The Ward Development Committee shall meet at least six times in a year and not more
than twenty four times.

(8) The committee may employ a maximum of 3 staff through the County Service Board,
and such staff shall have knowledge in information and communications technology,
accounting or social sciences.

(9) Staff employed under sub clause (8) shall be responsible for project monitoring and
evaluation, projectco-ordination, proper keeping of records and any other function as

shall be assigned from time to time.
( l0) the staff shall be remunerated from the funds allocated for administration and recurrent

expenses.
34.(1) Each village withinthe ward shall come up with development proposals, discuss

them, identify on prioritybasis a list of projects to be submitted to the Ward
Development Fund Committee

(2) The Ward Development Committee shall deliberate on project proposals within the
Ward and any other project which the committee considers beneficial to the Ward, then
draw up a priority project list both immediate and long term.

(3) The quonrm of the Ward Development Committee shall be five members.
35. (l)the County Assembly shall establish a select committee to be known as the Ward

Development Committee.
(2) The functions of the County Assembly Ward Development Committee shall be to-
(a) consider and recommend to the County Assembly any matter of import concerning

ward development.
(b) oversee the implementation of thisBill.
(c)submit annually a report to the County Assembly on the implementation status of the

Bill.
(d) propose any amendments to the Bill.
(e) continually advise the assembly on all issues relating to development at the ward level;
(f) perform any such other function necessary for development at the ward level.
36. (l) The County Management Committee shall on quaterly basis, submit a report to the

County Assembly Ward Development Committee detailing-
(a) a summary of the project proposals received from the wards in the preceeding quarter

and indicating the approval status of such projects;
(b) a summary of the status of disbursements of funds to the wards for that preceding
quarter;
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(c) a summary of the status of disbursements from the Treasury to the County Account; and
(d) any other necessary information as shall be required from time to time.
(2) The County Management Committee shall ensure that the list of projects forwarded to it

by each ward is, upon approval, funded in accordance with the Bill.

PART VII-IMPLEMENTATION OF PROJECTS

7. (1) The Ward Development Committee and the County Management Committee shall
be responsible for monitoring the implementation of projects under this Bill

(2) Where a project in a Ward involves the purchase of equipment, such equipment shall
remain in the exclusive use of that Ward.

(3) All assets purchased under this Bill for use by the Ward Development Committee shall
be the property of the County Government of Kakamega.

(a) No asset or equipment acquired under this Bill shall be disposed of by the County
Government without the prior approval of the County Management Committee.

(5) Any proceeds that may accrue from the disposal of any asset acquired under sub clause
(4) shall be credited to the account of the Ward from whose funds the asset was

acquired and such funds shall be reflected and declared as part of the following years

Ward fund for that Ward.
8. (1) All works and services relating to projects under this Act shall be procured in

accordance with the provisions of the current Public Procurement and Disposals Act.

(2) Regulations made under the Public Procurement and Disposals Act shall provide
guidelines in relation to the composition of the ward tender committees for purposes of
procurement under this Bill.

39. The Officer of the Fund in every Ward shall compile and maintain a record showing all
receipts, disbursements and actual expenditures on a monthly basis in respect of all
projects under this Billand shall-

(a) table such record at a meeting of the Ward Development Committee
(b) submit a summary of the record for the year to the Ward Development Committee not

later than thirty days after the end of every financial year.

40. All funds received under this Bill shall be audited and reported upon by the Auditor-
General.

41. (1) Projects initiated by a community shall be eligible for support under this Bill.
(2) projects in sub clause (1) shall be implemented in accordance to this Bill.
(3) A community shall have a maximum of 3 representatives representing the interests of

that community during and after the implementation of the project in sub clause (l).

The County Management Committee shall ensure no duplication of projects within a

ward and may combine projects that traverse more than one ward.
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43. (1) The County Management Committee shall, at the beginning of every financial year,
prepare and circulate to the various Ward Development Committee a list of other
government allocations for various projects in the County.

(2) The Ward Development Committee shall liase with the Constituency Development
Fund Committee to avoid duplicity of funding of projects within the Ward.

(3) Inspite of (1) and (2), the existence of another allocation by government to a project in
the county shall not be a reason to deny approval or funding of any project under this
Bill.

PART VIII-MISCELLANEOUS PROVISIONS

The Member of the County Executive Committee may make regulations for the better
implementation of the object and purpose of this Bill.

1) The provisions of this Bill shall be complimentary to any other development efforts
by the national government,the county government or any other agency and nothing in
thisBill shall be construed to mean that an area may beexcluded from any other
development programmes.

(2) For the avoidance of doubt, other Government development allocations shall continue
alongside the projects funded under this Bill.

46. Any person who misappropriates any funds or assets of the Fund, or assists or causes

any person to misappropriate or apply the funds otherwise than in the manner provided
in this Bill, commits an offence and shall, upon conviction, be liable to imprisonment
for a term of not less than two years or to a fine of not less than five hundred thousand
shillings or both.

47. (l) All complaints and disputes arisingin respect with the administration of the
fundshall be handled by the member of the County Executive Committee.
(2) the member of the County Executive Committee shall submit an annual report to the

County Assembly in relation to all complaints and disputes insub clause (1) and the current
status of such complaints and disputes.

48(1) The initial capital of the Fund shall be such a sum as set aside for that purpose by the

County Executive Committee Member with the approval of the County Assembly.

(2) Notwithstandingsub clause (l), If this Bill comes into operation mid-way in a financial
year, the chairman for budget and appropriation select committee at the assembly shall
as soon as possible ensure that the funds for the projects under this Bill are factored in
the county budget estimates.

FIRST SCHEDULE (s. 6)
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CONDUCT OF BUSINESS AND AFFAIRS OF
THECOUNTY MANAGEMENT COMMITTEE

1. The Chairperson or a member of the County Management Committee other than ex-

fficio members shall, subject to the provisions of this Schedule, hold office for a

period of three years, on such terms and conditions as may be specified in the
instrument of appointment, but shall be eligible for appointment for not more than two
terms;

2. (l) A member other than an ex-officio member may-
(a) at any time resign from office by notice in writing to the Member of the County

Executive Committee;
(b) be removed from office by the Member of the County Executive Committee on

recommendation of the County Management Committee if the member-
(i) has been absent from three consecutive meetings of the County Management Committee
without its permission;
(ii) is convicted of a criminal offence that amounts to a felony under the laws of Kenya;
(iii) is incapacitated by prolonged physical or mental illness for a period exceeding six
months; or
(iv) is otherwise unable or unfit to discharge his functions.

(2) The Chairperson shall not be removed from office unless such removal is in line with
clause (1Xb).

3. (1) The County Management Committee shall meet not less than six times and not more
than eighteen times in every financial year and not more than two months shall elapse

between the date of one meeting and the date of the next meeting.
(2) Norwithstanding (l), the Chairperson may, and upon requisition in writing by at least

five members shall, convene a special meeting of the County Management
Committee at any time for the transaction of the business of the County Management
Committee.

(3) Unless three quarters of the total members of the County Management Committee
otherwise agree, at least fourteen days' written notice of every meeting of the County
Management Committee shall be given to every member of the County Management
Committee.

(a) The quomm for the conduct of the business of the County Management Committee
shall be five members.

(5) The Chairperson shall when present, preside at every meeting of the County
Management Committee but the members present shall elect one member to preside

whenever the Chairperson is absent, and the person so elected shall have all the powers
of the Chairperson with respect to that meeting and the business transacted thereat.

(6) Unless a unanimous decision is reached, a decision on any matter before the County
Management Committee shall be by a majority of the votes of the members present and
voting, and in case of an equality of votes, the Chairperson or the person presiding shall
have a casting vote.

(7) Subject to (4), no proceedings of the County Management Committee shall be invalid
by reason only of a vacancy among the members thereof.
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(8) Subject to the provisions of this Schedule, the County Management Committee may
determine its own procedure and the procedure for anysubcommittee of the County
Management Committee and for the attendance of other persons at its meetings.

4. (l) The County Management Committee may establish such sub committees as it may
deem appropriate to perform such functions and responsibilities as it may deem fit.

(2) the County Management Committee may where it deems appropriate, invite any person
to attend its deliberations or those of any of its sub committees.

5. (1) A member who has an interest in any contract, or other maffer present at a meeting
shall at the meeting and as soon as reasonably practicable after the commencement,
disclose the fact thereof and shall not take part in the consideration or discussion of, or
vote on, any questions with respect to the contract or other matter, or be counted in the
quorum of the meeting during consideration.

(2) A disclosure of interest made under ( I ) shall be recorded in the minutes of the meeting
at which it is made.

(3) A member of the County Management Committee who contravenes (1) shall cease to
be a member of the County Management Committee upon direction of the Member of
the County Executive Committee.

. (l) The common seal of the County Management Committee shall be kept in such

custody as the County Management Committee may direct and shall not be used except
under the authority of the County Management Committee.

(2) The affixing of the common seal of the County Management Committee shall be

authenticated by the signature of the Chairperson, the Fund Administrator and one
member nominated by other members of the County Management Committee

(3) any document not required by law to be made under seal and all decisions of the
County Management Committee may be authenticated by the signatures of the
Chairperson, the Fund Administrator and the member nominated.

(a) The common seal of the County Management Committee when affixed to a document
and duly authenticated shall be judicially and officially noticed and unless and until the
contrary is proved, any necessary authorization by the County Management Committee
shall be presumed to have been granted.

8. The provisions of this Schedule shall apply to the conduct of the business of the Ward
Development Fund Committee but only where no specific provisions have been made
in this Bill, and only in so far as they do not constitute a contradiction or negation of the
provisions of the Bill.

SECOND SCHEDULE (s. 12(2))
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PROJECT RE.ALLOCATION FORM
Ward No: ........ .Name ..... Financial year
Project No..........
Project Title.......
Amount allocated (Kshs).....
Amount disbursed (Kshs).....
Balance (Kshs).....
Unspent to be reallocated.....

THIRD SCHEDULE (s. 21)
WARD PROJECTS SUBMISSION FORM

Ward No. . Ward Name ... Financial year

Chairperson Ward Development Fund Committee Signature
The Kakamega County Ward Development Fund Bill, 2017

Date .

Serial......
Name of Project.
Amount allocated..
Total for the Financial Year.......

FOURTH SCHEDULE (s.22)
PROJECT DESCRIPTION FORM

16

Signature Date .......
Name Position



Ward No: .......
Project Number
Project Title ....
Sector
Status of projects (tick one) New ... Extension

Amount allocated last financialyear ...
Person completing form:
Name Position
Date

. Ward Name .. County

On-going.
Rehabilitation
Brief statement on project status at time of submission

Financial year . lst July
Original Cost estimates, in Ksh. ...

To 30th June
....... dated...

Signature

L7
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MEMORANDUM OF OBJECTS AND REASONS

The main object of this BILL is to establish the Wards Development Fund into which an

amount not less than twenty percent of the total County Government annual development
budget shall be paid into so as to facilitate development at the Ward Level by ensuring that
a specific portion of the county development budget is devoted to development of wards
and in particular the fight against poverty at the Ward level.
Part I of the BILL sets out the preliminary matters including the commencement date and
the definition of various terms used in the BILL.
Part II of the BILL establishes the Ward Development Fund to be administered by the
Fund Administrator.
Part III of the BILL outlines the financial procedures with respect to the administration
and use of the Fund. This Part provides for the allocation and disbursement of funds from
the Fund and requires the County Government and the Ward Development Fund
Committee to open separate bank accounts with respect to the monies from the Fund
Part IV of the BILL provides for the submission of ward project proposals by elected

member of the County Assembly. The Part outlines the format for presentation of projects
to be undertaken under the fund and also provides the manner of sharing of the monies
from the Fund which shall be based at an equal eighty percent equality and subsequent

twenty percent based on population of each ward.
Part V of the BILL provides for the type of projects that may be included for funding
under this BILL. In particular, this Part provides that such projects must be development
based. This Part also sets out a minimum number of projects to be funded so as to ensure

distribution of projects within the Ward. The eligibility of some projects for funding such
as part funding is also addressed in this Part.
Part VI of the BILL provides for the establishment of Ward Development Fund
Committee. This part sets out the composition, functions of the committee and maximum
allocation and restrictions. The Part also provides for the establishment of a County
Assembly Select Committee by the County Assembly known as the Ward Fund Committee
with definite functions particularly to ensure implementation of the Bill.
Part VII of the BILL provides for the procedure to be followed in the implementation of
the Ward based projects. It is proposed in the BILL that the County Management
Committee and the Ward Developement Committee ensures implementation of the projects
in the ward.
Part VIII of the BILL provides for miscellaneous clauses to ensure proper utilization of
funds, it creates offences and penalties against any person who misappropriates funds

meant for development projects under the BILL. The Bill also empowers the member of the

County Executive Committee to handle all complaints and disputes arising from the

administration of the fund and submit a report on the status of the same to the County
Assembly for deliberation.

Dated this Day of 2018

Hon. LYSTON S. AMBUNDO

Chairman, Ward Fund Committee
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Date:411612018

From: Joseph Mungai Ngugi
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To: Clerk of the Senate

Subject: Oral Memoranda on THE COUNTY WARDS DEVELOPMENT

EQUALTSATION FUND BILL, 201 8 0 ,g

O^L Nes
a, trror,tCQ-

First, I would like to acknowledge the significance of THE COUNTY W

?DEVELOPMENT EQUALISATION FUND BILL, 20 1 8-a bill sponsored by Murang'a

senator, Irungu Kangata.

In support of the bill, THE COUNTY WARDS DEVELOPMENT EQUALISATION

FUND BILL, 201 8 if passed by the senate will establish not only an impartial development

process but also decentralised development throughout the country. Besides, beyond

establishment of the fund bill, the bill has established strong administrative structures that

will oversee the management of the funds. This has been provided in PART 3 of the bill

subsections 14.15,16,17,19,19 and20 that highlights the processes of establishment,

functions, removal and set conducts of the selected committee

Second, the Kangata's proposed law provides a mechanism through which wards

projects will be identified and prioritized through participation of the public through county

ward's public participation.

Third. if the bill sails through the second reading, the, the county wards will receive
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Fourth, The MCAs will attain their functional independence especially in executing

their oversight roles on the county leadership deprived of the distress and fear of

victimization in their particular wards. Therefore, for those MCA's who contrasts with their

governors and particular policies sponsored by their governors, then, they will

notwithstanding develop their electoral areas without begging their county governments for

help. For example, in Meru, MCAs from Mbeere South and North Sub Counties accused

Governor Martin Wambora of discriminating their regions initiating development projects.

Such projects include development of nursery schools, rural roads, water projects.

bridges, installation of street lighting among others.

The MCA's like other elective posts are very close to their electorates who pursue

them with Immeasurable demands on development of their wards.

However, despite the indispensable significance posed by this bill. the allocation of

funds to the elective areas targeted by the bill should be based on the population statistics

rather than the geographical areas. We have county wards that have extensive geographical

areas but the populace within that context is small, it would thus be unfair and unequitable

allocating the same amount of funds with a smallelectorate area but densely populated. Let's

therefore consider the numbers within the wards as opposed to the geographical areas.
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Public participation on county ward development and equalization fund

200From : Kirigwi Charles <cmkirigwi@gmail.com>

Subject : Public participation on county ward development and equalization

To I csenate@parliament. go.ke

Morning
I want to thank the sponsor of the bill and herein are my proposal to the bill.
God willing i will appear in person tommorrow for a brief presentation.
This is the way to touch lives at the grassroot level.
regards
Hon Charles Kirigwi.

Tue, 17 Apr, 2018 11:21
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puBltc pARTtctpATtoN oN couNw WARD DEVEIoPMENT EqUAL|SAT|ON FUND BILL 2018. BY THE SENATE

ASSEMBLY.

NO SECTION CURRENT BILL PROPOSED AMMENDMENTS REMARKS

1 t2l2l The Auditor-General shall submit a

report under subsection(1)to the
Senate for consideration.

The Auditor-General shall submit a report
under subsection(1)to the County
Assembly and the Senate for
consideration.

Its prudent for county assemblies to
be aware of the auditors findings
first hand rather than being
pedestrian on the auditors findings.

2 13(1) For the purpose of disbursement of
the funds under this Act there shall be

opened and maintained by each ward;
a ward account in any commercial
bank approved by the County Treasury
into which all funds allocated to the
ward shall be kept and as auch an

account shall be known by the name
of the ward for which it is opened.

For the purpose of disbursement of the
funds under this Act there shall be opened
and maintained by each county; a County
Ward Development Account in any
commercial bank approved by the County
Treasury into which allfunds allocated to
the County wards shall be kept and as

such an account shall be known by the
name of the county ward development
fund for which it is opened.

This will ease the audit of the fund
and will bring better accountability
as the County Fund manager will be

solely accountable.And will also

observe the separation of powers.

3 13(2) Each ward shall maintain only one
account with respect to
disbursements of the funds received
pursuant to this Act.

The County Fund Manager shall maintain
only one account in his books for every
ward in the county with respect to
disbursements of the funds received
pursuant to this Act.

This will save taxpayers money in
terms of bank charges and

accountability. lt will centralize all
the projects from the ward
commitees in terms of fund
disbursements.

4 13(1) -
(10)

Allthe clauses mentioned therein Align them on the understanding that we
will only have one county office dealing
with issues of fund disbursements and

implementation.

Will create order and enforcement
of this act with clear line of
direction.

5 t7l2l The members of the board shall elect
the chairperson of the board from
amongst the three persons appointed
in accordance with subsection 1(c)

The Governor shall appoint the
chairperson of the board from amongst
the three persons appointed in accordance
with subsection 1(c)

Separation of powers and the
Governor being the county head

need to have control ofthe board
and the fund.

2L new PROVIDE FOR SUB HEADING -COUNW

1.



FUND MANAGER OFFICE

6 2t There shall be a fund manager who
shall be competitively recruited by the
county public board and approved by

the respective county assembly

There shall be a County fund manager and
county project coordinator who shall be

competitively recruited by the county
public board and approved by the
respective county assembly.
The county project coordinator shall
deputize the county fund manager and
shal! be the equivalent employment rank
with county chief officer.

Clear organograph

6 2s(1) For the purpose of the project
implementation there shall be opened

and maintained by the comitee a

project account for every approved
project in any commercial bank
approved by the county treasury into
which all approved project funds shall

be kept and such an account shall be

known by the name of the project for
which it is opened.

For the purpose of the project
implementation there shall be opened and
maintained by the board a County ward
development fund account for the ward
projects in any commercia! bank approved
by the county treasury into which all
approved project funds shall be drawn
indicating each and every ward project
unique reference number on the account.

lf the bill is pass6 din its current
form it will be hectic with a lot of
haphazard transactions that can

lead to abuse with no person to take
blame.

2s(21 The signatories to an account under
subsection( 1)sha ll the project
coordinator and three members of the
comitee nominated by the comitee.

The signatories to an account under
subsection(l)shall be the County Fund

manager, and any other two signatory
directed by the board.

The county fund manager shall be

accountable and answerable.

2s(3) The signing instructions shall be such

that the signature of the project
coordinator shall be mandatory on all

payment cheques or instruments
intended for the release of money

from the project account and at least

two of the other three signatories.

The signing instructions shall be such that
the signature of the county fund manager
shall be mandatory on all payment
cheques or instruments intended for the
release of money from the county ward
development fund account and at least
two of the other three signatories as

directed by the board.

Merge 25(3)and (2)

2s(4)-(e) Delete project account,
Delete committee

l.lnsert county ward development fund
account and/ or ward book account

alignment

2



maintained by the county fund manager
2.insert the board to replace the
committee.

25(1) Any funding under this act shall be for
a complete project or a defined phase

of a project and may include the
acquisition of land.

Any funding under this act shall be for a
complete project or a defined phase of a
project and may include the acquisition of
motor vehicles, machineries and land.

Widening the scope

6 PART V THE PROJECT PROPOSAL AND

IMPLEMENTATION COMM ITEE

THE WARD PROPOSAT COMMITTEE The implementor of all county
projects is the county government
through the governor.

6a 28 (14) The committee shall meet at least six

times in a year but it shall not hold
more than thirty six meetings in the
same financial year,including sub

comitee meetings.

The committee shall meet at least six
times in a year but it shall not hold more
than twelve meetings in the same financial
year,including sub comitee meetings.

There should be order and it will
chaotic for the county fund manager
to act on the so many ward
meetings resolutions. lnfact once
the projects are identified by the
community through public
participation then there should be

time to implement them. Nb

Government d isbursement to
counties is monthly not lumpsum.

7 28(1s) new The board shall determine the
renumeration of the ward committes.

From the 1 % allocation of the
budget they will apportion,budget
and regulate ward meetings.

32(1)-(4) Cut the whole section and paste in
section 21 of this act and renumber
the act.

Move to subsection 21 with the necessary
amendments so as the act can flow well.

alignment

8 38(4) The board shall submit all the forms
received under this section and

complying with this act to the county
assembly for approval.

The board shall submit quarterly summary
of the projects from the wards received
and progress reports under this section
and complying with this act to the county
assembly for noting,adoption and /or
approval.

The county fund manager should
compile summary to the assembly
othenarise the office may seem to be

not competent.

9 43 The comitee shall compile and The board shallcompile and maintain Allignment

3



maintain record showing all

receipts,disbursements a nd actua I

expenditures on a monthly basis,in

respect of every project under this act.

record showing all receipts,disbursements
and actualexpenditures on a monthly
basis,in respect of every ward project in
the county under this act.

10 46(s) new (f)consider and report to the county
assembly matters relating to section 31 of
this act.

Emphasis

a6(s)a Oversee the implementation of this
act and in this respect, shall after two
years, submit a report to the county
assembly and where necessary,

purpose any amendments to this act,
in particular with respect to the
quantum of funds repayable into the
fund in accordance with sectionS of
this act

Oversee the implementation of this act
and in this respect, shall after two years,

submit a report to the county assembly
and where necessary, purpose any
amendments to this act, including the
quantum of funds into the fund in
accordance with section 5 of this act.

Meaning of repayable and the
county assembly may propose many

amendments so as to customize the
act.

1.1 s2(3)1 The committee may make regulations
prescribing-

The board may make regulations
prescribing-

It is too technical to be handled by
the ward committees furthermore
the implentor is the best placed
person to propose further
regulations to the act.

72 Part 1 definition Define committee,
Bank account of the fund,
County fund manager,as proposed

Proposed by

tton Charles filwane
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UASIN GISHU COUNTY ASSEMBLY
P. O. BOX IOO-3010() ELDORET

OUR REF: UG/CA/BI (BGETIVOL 416 DATE: l8th April,20l8.

The Clerk,

The Senate/Secretary, Parliamentary Service Commission.

P.O Box 4l 842-00100,

NAIROBI

Dear Sir.

RE: COUNTY WARDS DEVELOPMENT EQUAI,ISA.I.ION FUNI)
BILL, 2018 (SENATE BILLS No. 5 OF 2018.

The above Subject matter refbrs;

Reference is made to your advert on the local dailies on Public hearings/receipt of
memoranda on the above mentioned bill.

'fhe Committee on Budget and Appropriation in a series of its sittings went through the

County Wards Development Equalisation Fund Bill.20l8 (Senate Bills No.5 of 2018) and

came up with proposals for your considerations.

The purpose of this letter is to forward the memorandum on behalf of Uasin Cishu County

Assembly Budget and Appropriation Committee as attached.

Thanks in advance

Yours Faithfully.

HARON K.

CC
Hon. Speaker
Chairperson- Budget and Appropriation Committee
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REPUBLIC OF KENYA

COTJN'I'Y ASSIiIVI IIL\', ol' tlAslN (;lstltl

MEMORANDUM

To: The Clerk of the Senate

From: committee of Budget and Appropriation-Uasin Gishu county Assembly

Date: 17th APril,2018

Subject:countywardsDevelopmentEqualisationFundBill,20ls(SenateBillsNo'5of
2018)

Article 174 of the constitution set out the objectives of devolution among them being-

(a) To give powers of self-govefnance to the people and enhance the participation of the

peopleintheexerciseofthepowersofthestateandinmakingdecisionsaffecting
them;

(b)Torecognizetherightofcommunitiestomanagetheirownaffairsandtofurthertheir
develoPment;

(c) To promote social and economic development and the provision of proximate' easily

accessible services throughout Kenya by decentralizing the provision of services

pursuant to Article t76(2) of the constitution; and

(d)ToensureequitablesharingofnationalandlocalresourcesthroughoutKenya.
(e) To protect and promote the interest and rights of minorities and marginalized

communities; and

(f)Tofacilitateanddecenttalizationofstateorgans,theirfunctionsandservices'from
the capital of KenYa

Article 96(1) provides that the senate represents the counties, and serves to protect the interests

of the Counties and their Governments

->,rd--<'/\W-
: j--3gi-e@.csa-!.

(2) The senate participates in the law- making function of parliament by considering' debating

and approving bills con"e.ni.rg counties, as provided in Articles 109 to I l3'

(3) The Senate determines the allocation of national revenue among counties' as provided in

Article 217, andexercise oversight over national revenue allocated to County Governments'
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states that every county Government shalr decentrarrze its functions and the provisions of its

services to the extent that it is efficient and practicable to do so'

The Committee concerns are;

(i) Section 5 z(a)that reads "at least eighr percent of the share of revenue allocated to

the respective county government for the respective year" is not sufficient; The

committee recommends that Section 5 2(a) that reads "at least eight percent of the

share of revenue allocated to the respective county government.for the respective

year"to read "qt least Fiffeen percent of the share of revenue allocated to the

respective county government for the respective year";following the precedence set

under Article 203 (2)which states that for every financial year, the equitable share of

the revenue raised nationally that is allocated to county Governments shall be not less

thanFifteenper-cent(15%)ofalltherevenuecollectedbythenationalgovernment.

(ii) Section 28 (z)of the proposed County Wards Development Equalization Fund Bill'

2018 on the composition of the project proposal and implementation committee' the

ward office is not represented. The committee recommends introduction of section 28

(1f) to read "two persons from each gender nominated by County Assembly Service

Board".
(iii) Considering the above proposal, Section 28(10) which reads"the quorum of the proiect

proposal and Implementation committee shall be three" is hereby proposed to read

"the quorum of the project proposal and Implementation committee shall be one half

of members

The committee hereby urges The Senate to consider addressing the above raised concelns

DATE: {6 ?l tzcSIGN:

HON. JONATHAN NGETICH
OF

CC:
1. Hon. Speaker- Uasin Gishu County Assembly

2. Clerk to CountY AssemblY
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