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CHAIRPERSON'S FOREWORD

This report contains proceedings of the Departmental Committees on Agriculture and Livestock on its
consideration of the Food and Feed Safety Control Co-ordination Bill (National Assembly Bzll No. z t of
2o%)which was published on 24tt'May 2023. The Bill went through the First Reading on 6tl,.lune 2o2.9
and was thereafter committed to the Departmental Committee on Agriculture and Livestock for
consideration and reporting to the House pursuant to the provision of Standing Order 127.

The Bill has thirty-four (s+) clauses and seeks to provide fbr coordination of public institutions involved
in the control of food and feed safbty; to establish the Oflice of the Food Safety Controller and to provide
for the role of county governments in fbod safety and fbed safety. This is aimed at ensuring the supply
of safb food and feed safbty. Food safbty is a critical function of both the national and county governments
in the fulfilment of consumer protection as provided in the Constitution. The Bill will ensure that food
is safely produced, distributed, processed, marketed and prepared for human consumption.

Following placement of advertisements in the print media on Mond ay, lztt Jtne 2023 seeking public
and stakeholder views on the Bill pLrrsuant to Article I l8(t) (b)of the Constitution and Standing Order
l2i(3), the Committee received two (z) memoranda fi'onr Nature Kenya and Kenya Association of
Manufacturers.

The Committee also invited stakeholders vide letter RtrF: NA/DDC/A&L/"2o,2s/o+t dated Stl,.h,rly
2023 for a stakeholders' engagement meeting on the Bill which was held in the Mini Chamber, County
Hall, Parliament Buildings on 26thJ11ly 2o"2swith six (a) stakeholders makingoral presentations belore
the Committee.

Majority of the stakeholders were of the view that there are currently no laws in place to deal with food
and feed safety and the existing measures are ineflbctive to carry out the role. They observed that some
amendments need to be made to the Bill so as to align it to other statutes and the Constitution and to
make the law effective.

They averred that the role of the Controller needs to be clearly outlined in the Bill so that it doesn't
interfere with the mandate of competent authorities. The role of the Controller should be co-ordination
of competent authorities and not oversight of food businesses.

In considering the Bill, Members observed that the legislation was timely because the F-ood Safbty
Controller will provide oversight to competent authorities and this will encourage the authorities to
properly execute their mandate hence adherence to standards.

The Committee is grateful to the Offices of the Speaker and the Clerk of'the National Assembly for the
logistical and technical support accorded to it during its sittings. The Committee further wishes to thank
the sponsor of the Bill, Hon. Kimani Ichung'wah, MP, Leader of the Majority Party, Members of the
Departmental Committee on Health fbr the contribution that they made on the Bill and all stakeholders
who submitted their comments on the Bill. Finally, I wish to express my appreciation to the Honorable
Members of the Committee and Secretariat who made useful contributions towards consideration of the
Bill and production of this report.

On behalf of the Departmental Committee on Agriculture and Livestock and pursuant to provisions of
Standing Order 199 (6), it is my pleasant privilege and honour to present to this House the Report of
the Committee on its consideration of the Food and Ireed Safety Control Co-ordination Bill (National
Assembly Bill No. st of so%).

Report ofthe Departnrcntal Conmtittee on Agriculture and Livestock on the consideratiotr ol'the Food and Feed Safety Control
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It is my pleasure to report that the Committee has considered the Food and Feed Safety Control Co-
ordination Bill (N.,,4. Bill Na et of zozs) and has the honor to report back to the National Assembly with
the recommendation that the Bill be approved with amendments as reported by the Committee.

Hon. (Dr.) John Kan5mithia Mutunga, M.P.
Chairperson, Departmental Committee on Agriculture and Livestock

{
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PART ONE

I PREFACE

I.I ESTABLISHMENT OF THE COMMITTEE

The Departmental Committee on Agriculture and Livestock is one of the twenty Departmental
Committees of the National Assembly established under Standing Order 216 whose mandate
pursuant to the Standing Order zrt (5) is as follows:

i. To inaestigate, inquire into, and report on all rnatters relating to the mandate, management,

actiuities, administration, operations and estimates of the assigrrcd ministries and departments;
ii. 7'o study tlrc programme and 1>oliqt objectiaes of Ministries and departments and the ffictiaeness

of t he ir irnp lementa tion;
iii. On a quarter[t basis, monitor and report on tlrc implementation of the national budget in respect

oJ'ik mandate;
ia. To study and review all the legislation referred to it;
a. To studl, assess and analtse the relatiae success of the Ministries and def>artntents as measured by

the results obtained as cornpared with their stated ob,jectiaes;

ai. To investigate and inquire irLto all matters relathtg to the assigned Ministries and departments as

thqt may deem rrccessary, and as may be referred to them by tlu Llouse;

aii. To aet and report on all appointmettts wlrcre tlrc Constittttion or atry law requires the National
Assembly to approae, ercept those under Standing Order 2o4" (Committee on appointments);

aiii. To eramine treaties, agreements and conaentionsl
ir. To make reports and recommendations to the Ifouse as olften as possible, including recommendatiort

of prol>o s ed legts lation;
r. To consider reports of Commissions and Independent Offices submitted to the House pursuant to

tlrc prouisions of Article z5+ of the Constitution; and
ti. 'fo eramine any questions raised by Mernbers on a matter zuithin its mandate.

I.2 MANDATE OF THE COMMITTEE

2. In accordance with the Second Schedule to the Standing Orders, the Con-rrnittee is mandated to
consider, agricurlture, livestock, food production and rnarketing.

3. In executing its mandate, the Committee oversees the Ministry of Agriculture and Livestock
Development.

Report ofthe Departnrcntal Conunittee on Agriculture and Livestock on the consideration ofthe Food and Feed Safety Control
Co-ordination Bill (National Assentbly Bill No. et of eoee)
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I.3 COMMITTEE MEMBERSHIP

+. The Departmental Committee on Agriculture and Livestock was constituted by the House on Z1th
October 2022 and comprises of the following Members:

Chairperson
Hon. (Dr.)John Kanyuithia Mutunga, MP

Tigania West Constituency
UDA Partv

Vice-Chairperson
Hon. Brighton Leonard Yegon, MP

Konoin Constituency
UDA Partv

Hon. Sabina Wanjiru Chege, CBS, MP
Kitutr-r Chache North Constituency
Jubilee Partv

-

Hon. Irerdinand Kevin Wanyonyi, MP
Kwanza Constituency
Ford Kenya Party

Hon. Geoffiey Makokha Odanga, MP
Matayos Constituency
ODM Partv

-

Hon. Justice Kipsang Kemei, MP
Sigowet/Soin Constituency
UDA Partv

-

Hon. Jared Okello Odoyo, MP
Nyando Constituency
ODM Partv

-

FIon. Lawrence Mpuru Aburi, MP
Tigania East Constituency
NOPEU Partv

-

Hon. David Kiplagat, MP
Soi Constituency
UDA Partv

-

Hon. Gabriel Gathuka Kagombe, MP
Gatundu South Constituency
UDA Partv

-

Hon. Monicah Muthoni Marubu, MP
Lamu County
Independent Member

Hon. Pamela Njoki Njeru, MP
Embu County
UDA Partv+

Hon. Patrick Kibagendi Osero, MP
Borabu Constituency
ODM Partv

-

Hon. Peter Kalerwa Salasya, MP
Mumias East Constituency
ODM Party

Hon. Yussuf Mohamed Farah, MP
Wajir West Constituency
ODM Partv

-

a
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r.4 COMMITTEE SECRETARIAT

5. The Committee is facilitated by the following stafl

Ms. Laureen Omusa Wesonga
Clerk Assistant l/Head of Secretariat

Mr. Victor Kanda Kilimo
Clerk Assistant III

Ms. Brigitta Mati
Legal Counsel I

Mr. David Ng'eno
Research Officer II

Ms. Noelle Chelagat
Media Relations Officer II

Ms. Lilian Aluga
Public Relations Officer III

Mr. Richard Sang
Serjeant-at-Arms

Mr. Ahmednoor Hassan Sheikh
Clerk Assistant III

CPA. Robert Ng'etich
Fiscal Analyst II

Ms. Sheila Chebotibin
Senior Serj eant-At-Arms

Mr. Gerald Kadede
Legal Counsel II

Mr. Muhumed Shillow
Research Ofiicer III

Mr. Kelvin Sekani
Audio Officer III

Report ofthe Departmental Committee on Agriculture and Livestock on the consideration ofthe Food and Feed Safety Control
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PART TWO

2 BACKGROUND OF FOOD AND FEED SAFETY REGULATIONS IN KENYA

2.I INTRODUCTION

6. Food safety is a crucial component of food security that assures food supply that is free from
anything that may cause harm and illness. The World Bank estimates that developing cor.rntries
lose about USD 95 Billion in productivity and an additional USD 15 Billion in medical treatment
annually due to foodborne illnesses.

In Kenya, foods for export or for the formal market are the only ones subjected to inspections and
testing, yet more than 8o% of food is traded in the informal markets. It is for this reason that the
CAADP review report 2o21,by the African Union ranked the country poorly on the indicators that
measure the impact of food safety on public health and trade.

8. Kenya has a history of epidemic outbreaks such as Rift Valley Fever, cholera and aflatoxin that led
to loss of lives and economic downturn that was majorly attributed to inadequate measures to
enhance food safety.

2.2 SITUATIONAL ANALYSIS

9. Kenya misses a huge market of meat and meat products in the European market becar.rse it does not
have a competent authority that is responsible throughout the food chain to implement eflective
inspection and gr.rarantee credible public health and animal health attestations in the health
certificate to accompany meat and meat prodr.rcts that are destined for the EU.

lo. Kenya does not have a functional food salbty surveillance system, with only a handlul of food safety
professionals and accredited laboratories. The multi-agency approach in food safety has become a

hindrance in managing issues owing to some overlapping mandates, lack of coordination and under-
resourcing. This has led to agencies that don't implement their mandates, leaving food safety issues
rrnaddressed.

ll. 'fhis state of aflairs continues to expose Kenyans to the consumption of food contaminated with
rvastewater/soil toxins, aflatoxin, pesticide residues, heavy metals or artificial ripening agents.
Fr"rrthermot'e, cooked foods and raw foods sold on the roadside get contaminated with automotive
exhaust fumes.

12. Poverty is an r.rnderlying factor, as the majority of consumers consider price rather than hygiene,
enabling the unhygienic practices in food handling to thrive.

13. Despite the Food Safety Policy (2o13)aiming for the creation of an integrated food control system,
a National Food Safety Authority and the harmonization of agency mandates; no progress has been
made on these policy objectives. The Agrictrltural Policy, 2o2I also seeks to harmonize food safety
standards and regtrlations.

14. Aflatoxin, a hnown carcinogen of'the liver, is triggered by fungi due to inappropriate pre-harvest or
post-harvest handling of produce such as exposure to moisture. Its endemic high levels in cereals,
nuts and tubers (maize, millet, sorghum, groundnuts, cassava, animal products, animal feeds) has
been linked to bad agricultural practices, lack of sensitization and inadequate detection &
surveillance. A sttrdy by FAO consultant found that the farmers neither have the knowledge of the
dangers of aflatoxin nor the techniques to prevent its growth.

Report ofthe Departmetrtal Conrntittee on Agriculture and Live.stock on the consideration ofthe Food and Feed Safety Control
Cmrdination Bill (National Assentbly Bill No. 91 of 9093)
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15. The Uganda border is another inlet for aflatoxin-contaminated maize and the recent TV expos6
offered some insight into how untested agricultural imports are smuggled into the country.

16. Further, water pollutants such as heavy metals, industrial ellltrent, agricultural inputs and raw
sewage discharge in water bodies is a concern. A study on the toxicity of pesticides to human cells
found that " s formulations out of 9 zuere up to one thousand times more toric than tlrcir actiae ingredients" ;

fungicides and roundup being the most toxic. Farm produce in Kenyan markets has been found to
have high pesticide residues.

17. Utrscrr.rpulous practices by traders of perishable fbods have been reported in Nairobi. 'l-he NTV
documentary titled the" Ited Alerl' detailed horv chemicals are used to preserve agricultural prodtrce:
sodium metabisulfite in meat, fruits and vegetables; transglutaminase to bind meat; and calcium
carbide for ripening f,ruits.

18. According to a survey in Ka.liado, Kirinyaga and Nairobi, eight (s)out of ten (lo)breadwinners were
concertred about food safety, citing pesticides and poor sanitation. APHRC paints a worse picture
of the food safety situation in Nairobi slums.

2.3 COMPARATI\TE ANALYSIS

19. In South Africa, the food control section in the Departnrent of Health oversees food safety. The
functions of the Department inclrrde: adrninistering food lep;islation; creating awareness in the food
industry to cortsumers; audit and support port health and rnunicipal health services in relation to
larv enforcement; monitoring, awareness and other activities; co-ordinate routine and specific food
monitoring programmes; and attend to food safety alerts.

20. In India, the Food Saflety and Standards Authority of India (FSSAI) established under the Food
Safety and Standards Act, 2006 is rnandated to handle fbod-related isstres in varior-rs Ministries and
Departments. F'SSAI was created to formulate science-based standards for lbod and to regulate their
manufacture, storage, distribution, sale and import for the realization of safe and wholesome food.

2 l. The Safe Iiood for Canadians Act, 20 l2 coordinates lood control in Canada. Ilealth Canada, a fbderal
department responsible for helping Canadians maintain and improve their health, works with food
industry stakeholders to establish policies, regr.rlations and standards related to the safety and
nutritional quality of foods sold in Canada. It also assesses the Canadian Food Inspection Agency's
(CFIA) activities which itself is responsible for enforcing the food safety policies and standards that
Health Canada sets.

Report ofthe Departntental Conmittee on Agriculture and Live.stock on the con.eideration ofthe Food and Feed Safeqr Control
Co-ordination Bill (National Assembl-y Bill No, 9t of 9o9s)
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PART THREE

9 OVERVIEW OF THE FOOD AND FEED SAFETY CONTROL CO-ORDINATION BILL
(NATIONAL ASSEMBLY BILL NO. zr OF zozs)

9.I INTRODUCTION

22. Articles +s(t)(c) and +o(t)(c) of the Constitution require the government to protect public health
and provide fbod of acceptable quality.

23. Through the Food and Nutrition Security Policy, 2ol I and the National Food Safety Policy, 2orl,
the government formed a National Food Safety Coordination Committee to coordinate the
harmonization of all the relevant acts and create awareness about the impact of food safety. The
policies aimed to review the legal, institutional and regulatory fi'amework, infr-astructure and
capacity. They Iirrther aimed to create a fbod safety coordination law and a National Food Safbty
Authority that is hoped to be the basis fbr an integrated food control system.

2+. The responsibility of keeping food safe in Kenya is shared by 3 ministries, 7 agencies and 2l acts.
Key laws that deal with food safety include the Public Health Act; Food, Drugs and Chemical
Substances Act; and the Standards Act.

25. The Acts related to food and fbed safety are: the Public Health Act; the Licensing Laws (Repeals
and Amendment) Act; the Agricrrlture Act; the Agriculture Produce Act; the Seed and Plant
Varieties Act; the Suppression of Noxious Weeds Act; the Biosafety Act; the Food Drugs and
Chemical Substances Act; the Breast Milk Substitutes Act; the Standards Act; the Meat Control
Act; the Animal Diseases Act; the Fertilizers and Animal Foodstuffs Act; the Agricultrrre and Food
ALrthority Act; the Crops Act; the KEPHIS Act; the Plant Protection Act; the Pest Control Products
Act, the Veterinary Surgeons and Paraprofbssionals Act; and the Dairy Industry Act.

26. The Iiood and Feed Safety Control Co-ordination Bill, 2023 is a government sponsored Bill that
seeks to provide for coordination of pr"rblic institutions for the control of food and feed safbty;
establish the OfIlce of the Food Safety Controller; and provide for the role of county governments
in fbod and feed safety.

2i. TheBillfirrtherseekstoensurethatthereissupplyofsafbfoodandfeedtoconsumers. Itprovides
that fbod safety is a critical function of both the national and county governments in fulfilment of
consumer protection as provided in Article +6 of the Constitution.

28. The Bill seeks to ensure that food is safbly produced, distributed, processed, marketed and prepared
for human and animal consumption.

Report ofthe Departntental Conrnittee on Agriculture and Livestock on the consideration ofthe Food and Feed Safety Control
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3.2 REVIEW OF THE BILL

The Ilill has thirty-four (s+) clauses and has the following provisions:

Part I: Preliminary

29. Clauses I to 5 of the Bill provide fbr preliminary provisions, that is the short title, interpretation of
terms as used in the Bill, objects, application of the Bill and the guiding principles.

3o. The clauses provide that the Bill shall apply to every competent authority and every person
conducting fbod business or fbed business.

Part II: Office of the Food Safety Controller

31. Clauses 6 to 9 of the Bill provide for establishment of the Ofllce of the Food Safbty Controller as a
b,:dy corporate with perpetual succession, common seal and capable of suing and being sued,
acquiring and disposing property and perform such acts as may be perfbrmed by body corporates. It
also provides (br the appointment of'the Controller by the President with the approval of Parlianrent
and the qualifications and functions of the Controller.

52. Clauses lO to l5 of the Bill further provide for vacancy in the Oflice of the Controller, removal fi'onr
ofiice, staff of the Oflice of the Controller, remLrneration of the Controller, delegation by the
Controller and protection from personal liability.

Part III: Food Safety and Feed Safety by County Governments

33. Clause to of the Bill provides firnctions of county government in relation to food and (bed safbty by
providing for each county government to prepare an annual lbod and lbed saftty report at least thirty
days befbre the end of a financial year and submit the report to the Controller.

Part IV: Food Safety and Feed Safety Control and Coordination

34,. C)lauses 17 to 2t of the Bill provide fbr the Ofllce of the Controller in consultation with competent
authorities and county govel'nnrents to develop and review a multi-annual control plan as a basis and
mechanism fbr oflicial control. Verilication of mechanism to enfbrce food ancl fbed safbty
requirements, overlaps in fr"rnctions of' competent authorities, arrdit of' fbod and fbed saftty
mechanism, veriflcation of audit to ascertain whether the system established provides accurate
certification, inspection and validation.

35. Clauses 22 to 2i provide for risk analysis, traceability, designation of'a laboratory as a refbrence
laboratory lbr confrrmatory testing, preparation and sLrbmission of report on fbod and fbed safety by
every competent authority at least thirty days befbre the end of'a flnancial year and the appointment
and powers of'conrpliance olllcers.

Part V: Financial Provisions

36. Clauses 28 to 3t of the Bill provide fbr funds of the Ofiice of the Controller which consist of moneys
appropriated by Parliantent, any grants, gifts, donations or other endowments and such other funds
as may accl'ue to the O1ilce in the perfbrmance of its actions. Investment of'the funds, annual
estimates ancl accounts and audit of the firnds.

RePort ofthe DepartDrerrtal Connnittee on Agriculture and Livestock on the consideration ofthe Food and Feed Safety Control
Co-ordinarion Bill (National Assenbly Bill No. 9t ol-goss)
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Part VI: Miscellaneous Provisions

37. Clause 32 of the Bill provides that the Act supersedes other Acts such that where there is a conflict
between the provisions of this Act and any other written law with regards to the powers and
functions of the Controller then the Act prevails.

38. Clause 33 of the Bill provides for powers of the Cabinet Secretary in consultation with the Controller
to make regulations to give eflect to the Act.

39. Clause 3,l,provides for consequential amendments as specified in the Second Schedule.

Schedules to the Bill

.!o. First Schedule: Provides the list of Competent Authorities

4.1. Second Schedule: Provides for consequential amendments to the following acts: the Public Health
Act (Cap 2a2); the Food, Drug and Chemical Substance Act (Cap z5+); the Dairy Industry A,ct (Cap
fi6); the Fertilizer and Animal Foodstuffs Act (Cap 3a5); the Pest Control Products Act (Cap Sao);
the Meat Control Act (Cap 356); the Standards Act (Cap aso); the Biosafety Act (No. z of zoos); the
Kenya Plant Health Inspectorate Service Act (No. 54.of 2oI2); the Agriculture and Food Authority
Act (No. I3 of 2013); the Fisheries Management and Development Act (No. s5 of gotG): the Water
Act (No. 4$ of 2o16); and the Health Act (No. et of 2017). Amendments to the acts provide for the
role of the Controller and implementation of multi-annual control plan by agencies under the Act.

42. The Bill confers on the Cabinet Secretary powers to make regulations and does not limit any
fundamental rights and freedoms.

a3. The Bill affects functions of county governments as set out in the Fourth Schedule to the
Constitution and is therefore a Bill concerning county governments.

,la. The Bill is a Money Bill within the meaning of Article r r+ of the Constitution.

Report of the Departmental Committee on
Co-ordination Bill (National Assembly Bill

Agriculture and Livestock on the consideration ofthe Food and Feed Safety Control
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PART FOUR

4 PUBLIC PARTICIPATION/STAKEHOLDERS CONSULTATION

'!5. Following the call for memoranda from the public through placement of adverts in the print media
on Monday, 12tl'June 2023 and vide a letter REF: NA/DDC/A&L/zozs/o+t dated Stt July 2oZS
inviting stakeholders for a meeting, the Committee received memoranda from the following
stakeholders:

i. Council of Governors
ii. Kenya Bureau of Standards
iii. State Department for Public Health and Professional Standards
iv. State Department for Crop Development
v. Pest Control Products Board
vi. National Biosafety Authority
vii. State Department for Livestock Development
viii. Kenya Plant Health Inspectorate Service
ix. Nature Kenya
x. Kenya Association of Manufacturers

,1,6. f'he stakeholders submitted as follows

4.I COUNCIL OF GOVERNORS

In a nreeting with the Committee held on Wednesday,26th July 2023, Ms. Mary Mwiti, Chief Executive
Oflicer, CoG proposed the following amendments to the Bill:

Clause 16
4,7. Amend sub-clause t6(2) to read as follows, "Each coun$t goaernment shall at least thirty days before the

end of afinancial year, prepare an annual report on the state offood safety andfeed safety in the respectiae

coun$ and submit the report to the respectiae county gouernor and a copy to the Controllei'. To provide
clarity in the handling of the food and feed safety report.

Committee's Observation/Recommendation
f'he Committee rejected their proposal because the governor shall be in-charge of the preparation
of the report and therefore it makes no sense for the report to be submitted to them.

48. Insert the following new sub-clause 16(3), "The respectiae coun$ goaernor shall submit the report to the
coun$t assemblli'.

Committee's Observation/Recommendation
The proposal was not adopted by the Committee because it is expected that the executive shall work
r,r,ith the county assemblies during preparation of the report.

Clause 2o
4,9. Amend sub-clause 2o(3) to read as follows, "Upon conducting an audit under sub-section (t), the

CLontroller shall prepare an audit report and submit the audit report to the Cabinet Secretary responsiblefor
the competent authority and all the coun$t goaernori' . For effective implementation of the report at the
county level.

Report ofthe Departmental Contmittee on Agriculture and Livestock on the consideration ofthe Food and Feed Safety Control
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Committee's Observation/Recommendation
This proposal was adopted by the Committee.

Clause .93

5o. Amend sub-clause 3s(t) to read as follows, "The Cabinet Secretary in consultation with the Controller
and coun$t gouernments, ruay mahe regulations for better carrying into ffict this Act'. To provide for
intergovernmental consultation in the making of regulations.

Committee's Observation/Recommendation
Their proposal was not adopted by the Committee because regulations are prepared by the
regulating authority. Cor"rnty governments can give their views on the regulations during public
participation.

First Schedule
51. Amend by inserting the following new paragraph 11, "Respectiae departments of the countlt

gouernmenti'. To include county governments as competent authorities.

Committee's Observation/Recommendation
This proposal was rejected because there are so many departments in counties that deal with food
and feed safety in counties. Adding them to the list will make the work of the Food Safety Controller
cumbersome as they will have so many institutions to oversight. Additionally, county departments
are not recognized internationally.

4.2 KENYA BUREAU OF STANDARDS

In a meeting with the committee held on Wednesday, 19tl' July 2023, Ms. Esther Ngari, Ag. Managing
Director, KtrBS proposed the following amendments to the Bill:

Clause 18

52. Amend sub-clause l8 (l) to read as follows "the controller shall aerfii that a competent authority has

mechanisms to enforcefood andfeed safe$ in accordance with Kenya Standards." This is to comply with
the Standards Act.

Committee's Observation/Recommendation
This proposal was rejected because Kenyan Standards comply with international standards. The
amendment will reduce competitiveness of Kenyan produce in the international market.

53. Amend the clause by deleting sub-clause rB (2) in its entirety. This will prevent duplication of roles
and serve the object of the Bill which is to provide for coordination of competent authorities.

Committee's Observation/Recommendation
This proposal was rejected because the Food and Safety Controller needs to verify compliance of the
listed items by competent authorities in order to effectively discharge their mandate.

Clause 2+
5,1,. Amend sub-clause 2+ (l) to read as follows "the controller in consultation with releuant competent

authorities shall designate laboratories as relference laboratoriesfor confirmatory testing". The purpose is to
have more than one laboratory as reference laboratories.
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Committee's Observation/Recommendation
The Committee rejected this proposal because the provision as provided in the Bill serves the
intended purpose.

Clause 27
55. Amend the Bill by deleting the clause in its entirety. This is to eliminate duplication of roles because

the responsibilities are already vested in the competent authority.

Committee's Observation/Recommendation
The Committee did not adopt this proposal because compliance ofticers should be able to carry out
inspections when there is need.

4.9 STATE DEPARTMENT OF PUBLIC HEALTH AND PROFESSIONAL STANDARDS

In a nreeting with the Committee held on Wednesday, 26tl' .luly 2023, the Principal Secretary, Ms. Mary
Muriuki, HSC proposed the fbllowing amendments to the Bill:

Clause +
56. Anrendbydeletingthewords "andeuerypersonconducthtgfoodbusinessorfeedbusine.ss"andsr"rbstitLrting

therefbr with "This act slrull apply to eaery competent autlrcrifl". This is in line with the olrjects of'clause
3 to coordinate the function ol'competent authorities and not the condrrct of both fbod and fbed
business.

Committee's Observation/Recommendation
This proposal was adopted by the Committee since the Food Safety Controller is mandated to
coordinate conrpetent authorities.

Clause 5
57. Amend paragraph (u) by deleting the words "life and" and replacing it therefor with "T-he protectiort

of human healtlt." This is because human lifb is implied in the protection of'human health.

Committee's Observation/Recommendation
The Comrnittee adopted this proposal.

Clause 9
58. Amend sub-clause (d) to read as follows, "liaise zaitlt competent autlrcrities to identfii arud adaise oru poliqt

gaps and inadequate regulation offood safety andfeed safety fficial control." The Controller is mandated
to coordinate competent authorities responsible fbr ofilcial control of food and fbed safety.

Committee's Observation/Recommendation
-fhis proposal was adopted by the Committee.

59. Amend sub-clause (e) to read as follows "assess the adequaq, of food safery and feed safety emergenq)
preparedness and make recommendatiorts to the releaant cornf>etent autlnrity." Preparedness is in relation
to food and lbed safbty.

Committee's Observation/Recommendation
This proposal was rejected because food preparedness should not be limited to emergencies. This
proposal will be limiting.
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60. Amend sub-clause (i) to read as fbllows, "perfonn such other duties as rnay be necessary to ensure
coordination of food safety and feed safety fficial control". Ensuring food and fbed safety is the
responsibility of food business operators, conlpetent authorities regulate and verify systems for
compliance to requirements.

Committee's Observation/Recommendation
'fhis proposal was adopted by the Committee.

Clause l8
61. Amend sub-clause (t) to read as fbllows, "T'he Controller shall verify that a competent authority has

rneclmnisms to enforce the requirements of food andfeed toftA'. Verification by the Controller is an
assessment of the competent authorities' ability to enfbrce the food and Ibed requirements which
could be in a regulation or standard. The Controller should not impose use of standards.

Committee's Observation/Recommendation
This proposal was rejected because Kenyan Standards comply with international standards. The
amendment will reduce competitiveness of Kenyan produce in the international market.

62. Amend sub-clause (z) by deleting paragraphs (u), (.), (d) and (e) and substitr-rting with the fbllowing
paragraphs: "(a) Inspection procedures; (c) Food handlers' lrcalth and personal lrygiene certzfication; and (e)

Requirements and procedures for issuance of license, certficates and permits". Verification is an act of
assessing.

Committee's Observation/Recommendation
'fhis proposal rvas rejected because the Foocl and Safbty Controller needs to verily compliance of'the
listed items by competent authorities in order to eflectively discharge their mandate.

Clatse 22
63. Delete the clause in its entirety. This is fbr the reason that it is outside the object and scope of the

Bill.

Committee's Observation/Recommendation
The Committee did not adopt this proposal because it is providing lbr risk analysis and therefbre
will play an important role in the Act.

First Schedule
6,[. Amend the Schedtrle to include county government as one of the competent authorities. This is to

align the Bill to the Fourth Schedule of the Constitution.

Committee's Observation/Recommendation
This proposal was rejected because there are so many departments in corrnties that deal with lbod
and fbed safbty in corrnties. Adding thenr to the list will make the work o1'the Food Safety Controller
cumbersome as they will have so many institrrtions to oversight. Additionally, county departments
are not recognized internationally.

Report ol'the Departnrcntal Contnittee on Agriculture and Livestock on the consideration ofthe Food and Feed Salbty Control
Co-ordination Bill (National tlssenbly Bill No. 9I of 9o9s)

I '..\(.; Ii l |i,/ tj I



I

Second Schedule

Public Health Act Cap 242
65. Amend Section loA (1) to read as follows, "wlure the Director Generalifor Health determines that there

is an oaerlap in its functions and the furLction of any other public institution bt relation to.food safety, the

Director Generalfor Health may request the controller to aduise taking coEytizance of mandates of competent

authorities."

Committee's Observation/Recommendation
This proposal was not adopted by the Committee because it is a repetition. When seeking advice,
cognisance of the competent authority will definitely be taken.

66. Amend Section loA (2) by adding the following words immediately after the word "aduise" "taknry

cogrizance of mandates oif competent authorities."

Committee's Observation/Recommendation
-fhis proposal was not adopted by the Committee because it is a repetition. When seeking advice,
cognisance of the competent authority will definitely be taken.

Food Drugs and Chemical Substances Act Cap 25a
67. Amend Section 278 (t) by adding the following words immediately a(ter the word "adaise," "takirLg

cognizance of mandates of competent autlnrities."

Committee's Observation/Recommendation
This proposal was not adopted by the Cornrnittee because it is a repetition. When seeking advice,
cognisance of the competent ar,rthority will definitely tre taken.

68. Amend Section 2713 (2) by adding the fullowing words imrnediately after the word "adaise," "taking

cognizarLce of mandates of competent autlnrities."

Committee's Observation/Recommendation
This proposal was not adopted by the Committee because it is a repetition. When seeking advice,
cognisance of the competent authority will definitely be taken.

Health Act,2Ot7
69. Amend the Bill to expunge provisions olamendments to the Act. The reason for this is that the Act

does not have direct provisions on fbod safbty.

Committee's Observation/Recommendation
This proposal was rejected by the Committee because there are provisions on food safety in the
Health Act.
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4.4 STATE DEPARTMENT FOR CROP DEVELOPMENT

In a nreeting with the Committee held on Wednesday, 26tl' Jtly 2023, Mr. Peter Owoko, Head of Policy
submitted as follows on behalf of the State Department, THAT:

7o. Food is salbty in Kenya is a collective responsibility of various agencies under different ministries
and is regulated by various laws. The key ministries are the Ministry of Agriculture and Livestock
Development, the Ministry of Health, the Ministry of Mining, Blue Economy and Maritime Aflairs
and the Ministry of Investments, Trade and Industry.

71. The Food Safety Policy of zots provided for the review of existing food safety legislative framework
and creating of a body to direct and coordinate all Government activities in food safety in close
collaboration with all relevant Governmental and non-governmental sectors.

72. Currently, coordination of fbod and feed safety is done by the National Food Safbty Coordinating
Committee comprising of the Ministry of Health and the Ministry of Agriculture and Livestock
Developrnent. However, the committee lacks the legal mandate to handle committee matters and is
therefbre very ineflective.

73. The Food and Feed Safety Control Co-ordination Bill, 2023 will provide coordination and oversight
mechanism among institutions that deal with fbod safbty control. Review of existing statr"rtes will
establish a coordination requirement with the regulatory agencies and align them with the
requirement that food business operators take responsibility of the food they handle, existence of
gaps and the devolved system ofgovernment.

7,1. Coordination of regulatory agencies, enfbrcement of existing legislation and accountability by all
along the value chain, which the Bill seeks to provide, will enhance food safety in Kenya food.

4.5 PEST CONTROL PRODUCTS BOARD

In a meeting with the committee held on Wednesday,26tt'July 2023, Dr. Esther Kimani, Chief Executive
Oflicer, Pest Control Products Board proposed the following amendments to the Bill:

Clause 2
75. Amend definition of " Cabinet Secretary' to mean, " the Cabinet Secretary responsibleforfood safe$' . This

is for clarity.

Committee's Observation/Recommendation
This proposal was rejected by the Committee because the definition provided in the Bill is sufticient.
An Executive Order will provide the Ministry in which the Oflice of the Food Safety Controller will
be domiciled.

Clause 33
76. Amend sub-clause (t) by providing that the competent authorities shall be consulted during making

of regulations.

Committee's Observation/Recommendation
This proposal was not adopted because regulation making is a mandate of the regulating authority
Competent arrthorities can give their views on the regulations during public participation.
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77. Amend the Schedule by including Veterinary Medicine Directorate in the list of competent
authorities becattse it is responsible fbr nratters animal health products including pesticides and
drugs for use in animals.
Committee's Observation/Recommendation
This proposal was adopted by the Committee.

4.6 NATIONAL BIOSAFETY AUTHORITY

In a meeting with the Committee held on Wednesday,26tt' July 2023, Mr. Moses Sande, Director Legal,
proposed the fbllowing amendments to the Bill:

Clause 2
78. Amend definition of the word 'feed" to inclr.rde lbed lbr animals which are not consumed as fbod

Committee's Observation/Recommendation
'l'his proposal was not adopted by the Committee because the definition provided in the Bill is
sufficient.

Clause 33
79. Amend sub-clause (t) to include a requirement that the Cabinet Secretary shall consult the relevant

competent authority before ntaking any Regr-rlations.

Committee's Observation/Recommendation
This proposal was not adopted because regulation nraking is a mandate of the regulating authority
Competent authorities can give their views on the regulations during public participation.

4.7 STATE DEPARTMENT FOR LIVESTOCK DEVELOPMENT

In a meeting with the Committee held on Wednesday, 26tl' .lurly 2023, Dr. Christopher Wanga, Director,
Livestock Policy Research and Regulations made the following presentation on behalf, of the State
Department, THAT:

80. The existing food salbty policy and laws have failed to harmonise operations of the difibrent actors
and agencies mandated to ensure fbod safbty in Kenya. This has hampered ellbctive coordination of'
food safety in the country leading to persistent lapses in food control.

81. The Bill provides for the separate regulation of food safety away from regr.rlation of medicines as

guided by the SPS Agreement of WTO and other international standard setting bodies.

82. -l'he Bill will address the challenges in lbod safety regulation devoid of'any business interests and is
backed by a sotrnd Iiood Safbty Policy.
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4.8 KENYA PLANT HEALTH INSPECTORATE SERVICE

In their memorandum, KEPHIS proposed the fbllowing amendments to the Bill

Clause 5
83. Amend paragraph (e) to specify the trade practice that is being promoted

Committee's Observation/Recommendation
This amendment was not adopted by the Committee because it is not necessary

Clause l6
8,1,. Amend the clause to provide clarity with regards to the function of county governments to enhance

lbod and feed safety that meet the standards of cross border trade (International trade). This is to
ensure inspection of the food and feed in compliance with the international market requirements.

Committee's Observation/Recommendation
This proposal was rejected because it is a mandate of the competent authorities

Clause l9
85. Amend the clar-rse to provide for solutions for overlap of mandates between competent authorities

and county governments. This serves the purpose of providing recourse for overlap of functions.

Committee's Observation/Recommendation
This proposal was rejected by the Committee as there is no possibility for overlap of functions
because this is provided in the Constitution and other statutes.

Clause 22
86. Amend the clause by providing clarity since suLclause (t) is talking about food and feed therefore

having no link with sub-clauses (2) and (s). The clauses conflict with the role of the Controller.

Committee's Observation/Recommendation
This proposal was not adopted by the Committee because it is not necessary

87. Amend sub-clause (+) to include the cor.rnty governments

Committee's Observation/Recommendation
This proposal was not adopted by the Committee because it is a function of the Food Safety
Controller and the competent authorities.

Second Schedule
88. Amend by inserting new paragraph (mb) after paragraph C of KEPHIS act of zotz as (ca) to read as

follows, "implement multi annual control plan safe4t program conducted on the produce or products of plant
origin."

Committee's Observation/Recommendation
This proposal was not adopted by the Committee because it expands the scope of the Bill

,
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4.9 NATURE KENYA

In their memorandum dated 26tl'June 2023, Nature Kenya proposed the following amendments to the
Bill:

Clause 5
89. Amend srrb-clause (g) to read as fbllows, "promotion of sustainable production, processing and handling of

food andfeeds."

Committee's Observation/Recommendation
This proposal was adopted by the Committee.

9o. Amend sub-clause (h) to read as fbllows, "protection of lruman hfe and health: animal hfe and healtlt: and

1>roperty." This is to encompass biodiversity conservation and ecosystems safbgLrards that enstrre
ecosystem health is maintained as well as human health.

Committee's Observation/Recommendation
This proposal was adopted by the Committee.

Clause l6
91. Amend sub-clause (t) (u) to read as fbllows, "(i) Promote integ'ated natural re.tource management

corLsidering Ecosystem Based Approaches; and (ii) Promote organic farming, minimize tlrc use of chemical

.fertilizers artd regulate the use of pesticidel " The Bill should outline the key standard practices that are
to be promoted by the Corrnty Governments to enhance compliance.

Committee's Observation/Recommendation
This proposal was not adopted by the Committee because it will expand the scope of the Bill

First Schedule
92. Amend the SchedLrle by including National E,nvironment Management Authority (NEMA) in the

list of competent authorities because NEMA deals with enfbrcement on compliance on
environmental and biodiversity safbguards among other firnctions.

Committee's Observation/Recommendation
This proposal was re.iected becatrse NFIMA does not qualify to be one of'the conrpetent atrthorities

4.TO KENYA ASSOCIATION OF MANUFACTURERS

In their memorandum, KAM proposed the fbllowing amendments to the Bill

Clause 2
93. Amend definition of " Corutrolley'' so as to clearly define who the controller is and under which ministry

or agency of the Government they are domiciled and to clarify whether the office of the controller
will report directly to the President as the appointing authority or the Cabinet Secretary responsible
fbr food safbty.

Committee's Observation/Recommendation
This proposal was rejected by the Committee because the definition provided in the Bill is suflicient.
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9,!. Delete definition for Cabinet Secretary because the role of the Food and Feed Safety Controller is
overarching and oflers a guiding role in the performance of official controls by competent authorities.
It is therefore important that the office is domiciled above ministries so that the role is not left to one
ministry.

Committee's Observation/Recommendation
This proposal was rejected by the Committee because the definition provided in the Bill is suflicient.
An Executive Order will provide the Ministry in which the Office of the trood Safety Controller will
be domiciled.

Clause +
95. Amend by deleting the clause because it can cause duplication of roles between the OfIce of the

Controller and competent authorities.

Committee's Observation/Recommendation
This proposal was re.iected because the Act shall apply to persons conducting food or feed business
through the competent authorities.

Clause l6
96. Amend paragraph 16(1)(b) to providing that the food and feed safbty license be issued by a single

national entity or clarify the type of licence to be issued under paragraph (b).

Committee's Observation/Recommendation
The Committee rejected this proposal because the Fourth Schedule to the Constitution assigns the
role of licensing br.rsinesses that sell food to county governments.

Clause l9
97. Arrtend the clause to provide clarity on how the duplication and conllicting regulation will be

resolved.

Committee's Observation/Recommendation
The Committee did not adopt this proposal because the details can be provided in regulations.

98. Amend by reducing the number of competent authorities to a manageable number like five by
merging the mandates.

Committee's Observation/Recommendation
This proposal was not adopted by the Committee because each competent authority has its mandate
supported by an act of Parliament and it is therefbre not possible to merge the mandates.

Clause 2l
99. Amend sub-clause 2t(t) to provide clarification on the compensation mechanism.

Committee's Observation/Recommendation
The Committee rejected this proposal because it can be covered in regulations and standard
operating procedures.
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Clause z+
loo'Amend sub-clatrs-e 2a(1) so as to include a mechanism to compel the government to build morepublic testing laboratories. The designated official testing laforatoriEs criteria for designation

should be made clear and qualified Uy XeNaS_nozs.

Committee's Observation/Recommendation
These proposals.were rejected by the committee because it will expand the scope of the Bill. All thelaboratories used by competent iuthorities have gone through the'necer.u.y upp.o,ru1r.

Clause 27
lOl.Amend the Bill by deleting the clause.

Committee's Observation/Recommendation
The Committee did not.adopt.this proposal because compliance officers should be able to carry outinspections when there is need.

lo2'Amend by deleting sub-clause 3s(2) or harmonising the proposed regulations with already existingnational regulations

Committee's Observation/Recommendation
This proposal was rejected because it is necessary to put in place regulations to operationalise thisAct.

loS.Amend the Schedule by harmonising the competent authorities.

Committee's Observation/Recommendation
This proposal was not adopted by the committee because each competent authority has its mandatesupported by an act of Parliament and it is therefore not possible to merge the mandates.

[),\(l [-_ J;;,, :l I
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PART FIVE

5 COMMITTEE OBSERVATIONS

Having considered the Bill, the Committee observed that enacting the Food and Feed Safety Control
Co-ordination Bill (NationalAssembly BillNo.2t of 2023) into law will bring several potential benefits to
the country, including:

l. Having a legal and policy framework that will provide for the coordination of agencies that deal with
food and feed safety.

2. Food and feed safety in the country has been under several government agencies and this has reduced
efliciency in this area. The Office of the Food Safety Controller will coordinate food and feed safety
control in Kenya.

I
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PART SIX

6 COMMITTEE RECOMMENDATION

The Committee having reviewed the Food and Feed Safety Control Co-ordination Bill (NationalAssernbly
Bill No. 9t of 2o9s) recommends that the House approves the Bill with amendments as proposed in the
Schedule in Part Seven ofthis report.
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PART SEVEN

7 SCHEDULE OF PROPOSED AMENDMENTS

The Committee proposed the following amendments to be considered by the House in the Committee
Stage:

CLAUSE +

1. THAT clause + of the Bill be amended by deleting the words " and eaery person conductingfood business

orfeed businesi'.

Justification
To limit the scope of the Bill to regulation of competent authorities by the Controller

CLAUSE 5

2. THAT clause 5 of the Bill be amended-
(a) in sub-clause (u)by deleting the words "hfe and'

Justification
Regulation of human health encompasses protection of human life

(b) Sy inserting the following new sub-clauses immediately after sub-clause (f)

"(g) promotion oif sustainable production, processing and handling offood andfeeds; and
(h) protection of animal health"

Justification
To provide for biodiversity conservation and ecosystem safeguards

(") By deleting the word " and' immediately after words "feed businesi' in sub-clause (e).

Justification
For proper punctuation ofthe clause.

CLAUSE s

3. THAT clause g of the Bill be amended-

(a) in sub-clause (d), by deleting the words "ii' and substituting therefor the word "of and inserting
the words "official control' immediately after the words "feed safegt'.

Justification
To limit the scope to exercise of oflicial control by the Controller

(a) in sub-clause (i),by inserting the words "coordinationof fficialcontrol o;f immediately before the
words "food safefl'.

.t
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Justification
To limit the scope to exercise of ofticial control by the Controller

CLAUSE zo

4,. THAT clause 20 of the Bill be amended in sub-clause (s) by inserting the words "andeaclt Countl
Goaernoi' immediately after the phrase " competent autltority' .

Justification
For inclusion of county governments in the transmittal of the audit report prepared by the Controller.

CLAUSE sz

5. 'IHAT clause z7 of the Bill be amended in paragraph (b) by inserting the word "o;f immediately alter
the words " makes copiei' .

Justification
To correct a typographical error

FIRST SCHEDULE

6. THAT the First Schedule of the Bill be amended by inserting the following new paragraph-

" t l. I/eterinary Medicines Directoratd'

Justification
For inclusion of the Veterinary Medicines Directorate as a competent authority as it is responsible
for animal health products such as pesticides and drugs. The Veterinary Medicines Directorate is

established under section 39 of the Veterinary Surgeons and Veterinary Para-professionals Act, No.
29 of 2orr.t

ns ( s1
T8.................\...........1..
UTUNGA, MP

2c
SIGNED ....... DA

HON. (DR.) JOHN KANYUTTHTA M
CHAIRPERSON,

DEPARTMENTAL COMMITTEE ON AGRICULTUR-E AND LIVESTOCK
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22. https://www.usda.gov/media/blog/2o23lo6lo7lcodex-alimentarius-keeping-us-safe-and-
ex pand i n s-market-access

25. https://www.lao.orglfao-who-codexalimentarius/about-codex/members/detail/enlc/t5ozzl
2+. https://foodfacts.org.za,/regulation-of-food-safety-and-quality-in-south-aflica/
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25. https: / /www.health.gov.zalfood-
control,/#:-:text=TheTozofood%zocontrol%zosection%zowithin.foodo/oeochoices%zowithout%
ZObeinso/o2omisled

za. htos: / / www,fssai. sov.inlcms/about-
fssai.php#:-:text=FSSAIo/ozohas%zobeen%zocreated%zofor.wholesome%zofood%zofor%zohu
man%2oconsumption.

27 . httDst/ / www.canad a.ca/ en/health-canada/services/food-nutrition/food-safetv.html
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THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT. SECOND SESSION .2023

DEPARTMENTAL COMMITTEE ON AGRICULTURE AND LIVESTOCK

ADOPTION SCHEDULE FOR THE REPORT ON THE FOOD AND FEED SAFETY
CONTROL CO-ORDINATION BILL ATIONAL ASSEMBLY BILL NO. gT OF soss

DATE: eND AUGUST e,oz,s VENUE: FOURTH FLOOR, CONTINENTAL HOUSE

I
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4. HON. FERDINAND KEVIN WANYONYI, MP

5. HON. GEOFFREY MAKOKHA ODANGA, MP
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THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT - SECOND SESSION - 20/23

DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE 4oTH SITTING OF THE DEPARTMENTAL COMMITTEE ON
AGRICULTURE & LIVESTOCK HELD IN THE COMMITTEE ROOM ON FOURTH
FLOUR, CONTINENTAL HOUSE, PARLIAMENT BUILDINGS ON WEDNESDAY, zND

AUGUST soss lrT ro.oo A.M.

PRESENT
l. Hon. (Dr.)John Kanyuithia Mutunga
2. Hon. Brighton Leonard Yegon, MP
3. Hon. Sabina Wanjiru Chege, CBS, MP
+. Hon. Jared Okello Odoyo, MP
5. Hon. Justice Kipsang Kemei, MP
6. Hon. Lawrence Mpuru Aburi, MP
7. Hon. David Kiplagat, MP
8. Hon. Monicah Muthoni Marubu, MP
9. Hon. Patrick Kibagendi Osero, MP
lO. Hon. Peter Kalerwa Salasya, MP

Chairperson
Vice-Chairperson

ABSENT \ryITH APOLOGY
l. Hon. Ferdinand Kevin Wanyonyi, MP
2. Hon. Geoffrey Makokha Odanga
3. Hon. Gabriel Gathuka Kagombe
+. Hon. Pamela Njoki Njeru, MP
5. Hon. Yusstrf Mohamed Farah, MP

IN ATTENDANCE

MEMBERS OF THE DEPARTMENTAL COMMITTEE ON HEALTH
l. Hon. (Dr.) Robert Ptrkose, MP - Chairperson
2. Hon. (Dr.)James Nyikal, MP
5. Hon. Joshrra Oron, MP
4. Hon. Pauline Lenguris, MP
5. Hon. Mary Maingi, MP
6. Hon. (Prof.)Guyo Waqo Jaldesa, MP
7. Hon. Antoney Kibagendi, MP

I I l']ag.'



SECRETARIAT
l. Ms. Laureen O. Wesonga
2. Mr. Hassan Arale
3. Mr. Victor Kanda Kilimo
4. Mr. Ahmednoor Hassan
5. Ms. Gladys Kiprotich
6. Mr. David Ng'eno
7. Mr. Gerald Kadede
8. Ms. Faith Chepkemoi
9. Ms. Noelle Chelagat
1o. Mr. Muhumed Shillow
I l. Ms. Lilian Aluga
12. Mr. Richard Sang
13. Mr. Kelvin Sekani

Clerk Assistant I
Clerk Assistant I
Clerk Assistant III
Clerk Assistant III
Clerk Assistant III
Research Officer II
Legal Counsel II
Legal Counsel II
Media Relations Ofiicer II
Research Officer III
Protocol Officer III
Serjeant-at-Arms
Audio Recording Officer

AGENDA
l. Prayers
2. Preliminaries/Introductions

i. Adoption of the Agenda
ii. Remarks by the Chairperson

3. Conflrmation of Minutes/Matters Arising
4. Clause by clause consideration of the Food and Feed Safety Control Co-ordination Bill

(National Assembly Bill No. 2r of 2028)
5. Adoption of the Report on the Food and Feed Safety Control Co-ordination Bill

(National Assembly Bill No. 2r of 2028)
6. Adoption of the Report on the 171"'Session of the Food and Agriculture Organisation

Council
7. Any other Business
8. Adjournment/Date of the Next Sitting

MIN. NO. NA/A&L/ soes / tss PRELIMINARIES

The meeting was called to order at sixteen minutes past ten o'clock with a word of prayer by the
Chairperson.

The Agenda of the meeting was adopted having been proposed by Hon. Justice Kemei, MP and
seconded by Hon. Patrick Osero, MP.

MIN. NO. NA/A&L/ zos,s / taoz CONFIRMATION OF MINUTES OF THE
PREVIOUS SITTING

Minutes of the sgth Sitting held on 26tl' July 2023 were confirmed as a true reflection of the
proceedings having been proposed by Hon. Monicah Marubu, MP and seconded by Hon. Justice
Kemei, MP.
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MIN. NO. NA/A&L/ soe,s / rct CLAUSE BY CLAUSE CONSIDERATION OF
THE FOOD AND FEED SAFETY CONTROL
COORDINATION BILL (NATIONAL
ASSEMBLY BILL NO. z r OF zozs)

The meeting deliberated and agreed as follows on the Bill
l. Clause 2: Agreed to
2. Clause g: Agreed to

8. Clause +
Amend the clause by deleting the words " and euery persoi'

Justification
To limit the scope of the Bill to regulation of competent authorities by the Controller

+. Clause 5
a) Amend paragraph S(a) by deleting the words " hfe and'

Justification
Protection of human health includes protection of human life.

b) Amend by inserting the following new paragraphs immediately after paragraph (f)
"(g) Promotion of sustainable production, processing and handling offood andfeedi'.
"(h) Protection of human hfe and health animal hfe and health".

Justification
To provide fbr biodiversity conservation and ecosystem safbguards.

5. Clause 6: Agreed to
6. Clause 7: Agreed to
7. Clause 8: Agreed to

8. Clause g
a) Amend sub-clause o(d) to read as fbllows, " liaise ztith competent autlnrities to identtfii and

adaice on poliqt gaps and inadequate regulations offoodfeed safety fficial control'.

Justification
The Food Safety Controller is mandated to coordinate the competent authorities

b) Amend sub-clause s(i) to read as fbllows, "perform such other duties as may be necessary to

ensure coordination of offcial control offood safety andfeed tofrA' .

Justification
The Food Safety Controller is mandated to coordinate the competent authorities

9. Clause 1o: Agreed to
lO. Clause t l: Agreed to
11. Clause l9: Agreed to
12. Clause l3: Agreed to

3ll'aq,:
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13. Clause t+: Agreed to
14,. Clause l5: Agreed to
15. Clause l6: Agreed to
16. Clause 17: Agreed to
17. Clause l8: Agreed to
18. Clause 19: Agreed to

r9. Clause 2O

Amend sub-clause 2o(3) by inserting the word "all the coun$t gouernori' immediately after the
words " competent authoriSt and' .

Justification
To provide for the sharing of the audit report with respective county governors for effective
implementation at the county level.

2O. Clause 2l: Agreed to
21. Clause 22: Agreed to
22. Clause 23: Agreed to
29. Clause 24,: Agreed to
24. Clause 25: Agreed to
25. Clause 26: Agreed to

26. Clattse 27
Amend paragraph zz(b) by inserting the word "of immediately after the words "make copies"

Justification
To correct a typographical error

27. Clause 28: Agreed to
28. Clause 29: Agreed to
29. Clause 3O: Agreed to
9O. Clause 9l: Agreed to
31. Clause 32: Agreed to
92. Clause 99: Agreed to

33. First Schedule
Amend by including the Veterinary Medicine Directorate in the Iist of competent arrthorities

Justification
The Directorate is responsible for animal health products e.g. pesticides and drugs hence
qualifies to be one of the competent authorities.

9.1. Second Schedule: Agreed to
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MIN. NO. NA/A&L/soss/ teq,z ADOPTION OF THE REPORT ON THE
FOOD AND FEED SAFETY CONTROL CO.
ORDINATION BILL (NATIONAL ASSEMBLY
BILL NO. zr OF zozs)

The Report on the Food and Feed Safety Control Co-ordination Bill (National Assembly Bill No
2l of 2023) was adopted having been proposed by Hon. Jared Okello, MP and seconded by Hon
Patrick Osero, MP

MIN. NO. NA/A &L/ e,oe,s / rcsz ADOPTION OF THE REPORT ON THE ITIST
SESSION OF THE FOOD AND
AGRICULTURE ORGANISATION COUNCIL

The Report on the 17 l't Session of the Food and Agriculture Organisation Council was adopted
having been proposed by Hon. Brighton Yegon, MP and seconded by Hon. Peter Salasya, MP.

MIN. NO. NA/A &L/ s,oe,s / re+: ADJOURNMENT/DATE OF THE NEXT
MEETING

There being no other business, the meeting was adjourned at fourteen minutes to noon. The next
meeting will be held on notice.

SIGNED: 3lcl &a3
il MPt 1"""DATE: .

HON. .) JOHN MUTUNG
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON AGRICULTURE &

LIVESTOCK
t
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THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT - SECOND SESSION - 2023

DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE 39TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
AGRICULTURE & LIVESTOCK HELD IN THE MINI CHAMBER, COUNTY HALL,
PARLIAMENT BUILDINGS ON WEDNESDAY, 26TH JULY 2023 AT To.oo A.M.

PRESENT
l. Hon. Brighton Leonard Yegon, MP
2. Hon. Sabina Wanjiru Chege, CBS, MP
3. Hon. Ferdinand Kevin Wanyonyi, MP
+. Hon. Geoflrey Makokha Odanga
5. Hon. Justice Kipsang Kemei, MP
6. Hon. David Kiplagat, MP
7. Hon. Monicah Muthoni Marubu, MP
8. Hon. Pamela Njoki Njeru, MP
9. Hon. Peter Kalerwa Salasya, MP
lo. Hon. Yussuf Mohamed Farah, MP

Vice-Chairperson

ABSENT WITH APOLOGY
l. Hon. (Dr.)John Kanyuithia Mutunga
2. Hon. Jared Okello Odoyo, MP
3. Hon. Lawrence Mpuru Aburi, MP
+. Hon. Gabriel Gathuka Kagombe
5. Hon. Patrick Kibagendi Osero, MP

Chairperson

IN ATTENDANCE

MEMBERS OF THE DEPARTMENTAL COMMITTEE ON HEALTH
1. Hon. (Dr.) Robert Pukose, MP - Chairperson
2. Hon. (Dr.)James Nyikal, MP
3. Hon. Julius Sunkuli, EGH, EBS, MP
+. Hon. Martin Peters Owino, MP
5. Hon. Joshua Oron, MP
6. Hon. Pauline Lenguris, MP
7. Hon. Mary Maingi, MP
8. Hon. Duncan Mathenge, MP
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I

SECRETARIAT
l. Ms. Laureen O. Wesonga
2. Mr. Hassan Arale
3. Mr. Victor Kanda Kilimo
+. Mr. Ahmednoor Hassan
5. Ms. Gladys Kiprotich
6. Ms. Sally Ngugi
7. CPA. Robert Ngetich
8. Mr. David Ng'eno
9. Mr. Gerald Kadede
lo. Ms. Faith Chepkemoi
11. Ms. Noelle Chelagat
12. Mr. Muhumed Shillow
13. Ms. Lilian Aluga
1,1,. Mr. Richard Sang
15. Mr. Kelvin Sekani

STAKEHOLDERS

COUNCIL OF GOVERNORS (Coc)
l. Ms. Mary Mwiti
2. Ms. Meboh Abuor

Clerk Assistant I
Clerk Assistant I
Clerk Assistant III
Clerk Assistant III
Clerk Assistant III
Research Oflicer I, Leader of Majority Party's Office
Fiscal Analyst II
Research Officer II
Legal Counsel II
Legal Counsel II
Media Relations Officer II
Research Officer III
Protocol Oflicer III
Serjeant-at-Arms
Audio Recording Officer

Chief Executive Officer
Technical O{ficer

KENYA BUREAU OF STANDARDS (KEBS)
l. Ms. Esther Ngari - Ag. Managing Director
2. Mr. Peter Mutua - Manager, Food Standards
3. Mr. Hassan Abdikheir - Ag. Assistant Manager, Food Standards
+. Mr. Bernard Nguyo - Ag. Director, Quality Assurance
5. Mr. Zacharia Lukorito - Ag. Director, Standards Development

STATE DEPARTMENT FOR PUBLIC HEALTH AND PROFESSIONAL STANDARDS
l. Ms. Mary Muriuki - Principal Secretary
2. Ms. Sahara Sheikh Ali - Principal Public Health Officer
3. Mr. Leonard Kimutai - Senior Assistant Public Health Officer
+. Ms. Gladys Chepkirui - Parliamentary Liaison officer
5. Mr. Fredrick Owuor - Parliamentary Liaison oflicer
6. Ms. Elizabeth Ochanda - Public Communications Officer
i. Ms. Jacinta Kinuthia - Public Communications Office
8. Ms. Collins William - Public Communications Oflicer

STATE DEPARTMENT FOR CROP DEVELOPMENT
l. Mr. Peter O. Owoko - Head of Policy
2. Dr. Esther Kimani - Chief Executive Officer, Pest Control & Products Board
3. Mr. Paul N. Ngaruiya - Ag. General Manager
+. Ms. Patricia Njeru - Director, Sugar Directorate, AFA
5. Mr. Moses Sande - Director Legal Services, NBA
6. Ms. Josephine Simiyu - D.puty Director, AFA
7. Mr. James Nzomo - Senior Quality Assurance Officer, AFA
8. Ms. Anne Muia - Senior Biosafety Oflicer, NBA
9. Mr. James Kimuttai - L"gal Officer, AFA
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lo. Ms. Gladys Chepkirui Parliamentary Liaison olficer

STATE DEPARTMENT FOR LIVESTOCK DEVELOPMENT
1. Dr. Christopher Wanga - Director, Livestock Policy Research & Regulations
2. Ms. Sarah Chepkoech - Manager, Quality Assurance, KMC
3. Dr. Akwimbi A. William - Senior Deputy Director, Livestock Policy Research

& Regulations
+. Mr. Peter K. Mbugua - Parliamentary Liaison Officer
5. Mr. Anthony Ademba - L"gal Officer

AGENDA
1. Prayers
2. Preliminaries/Introductions

ii. Adoption of the Agenda
iii. Remarks by the Chairperson

3. Confirmation of Minutes/Matters Arising
4. Stakeholder engagement on the Food and Feed Safety Control Co-ordination Bill

(National Assembly Bill No. Qr of sous)
5. Any other Business
6. Adjournment/Date of the Next Sitting

MIN. NO. NA/A &L/ q,os,s / t ssz PRELIMINARIES

The meeting was called to order at ten minutes past ten o'clock with a word of prayer by the
Chairperson.

The Agenda of the meeting was adopted having been proposed by Hon. David Kiplagat, MP and
seconded by Hon. Pamela Njeru, MP.

MIN. NO. NA/A&L/ e,os,s / t se: CONFIRMATION OF MINUTES OF THE
PREVIOUS SITTING

Minutes of the ssth Sitting held on zotl' July 2023 were confirmed as a true reflection of the
proceedings having been proposed by Hon. Pamela Njeru, MP and seconded by Hon. Sabina
Chege, CBS, MP.

MIN. NO. NA/A &L/ zoe,s / r sz : STAKEHOLDER ENGAGEMENT ON THE
FOOD AND FEED SAFETY CONTROL
COORDINATION BILL (NATIONAL
ASSEMBLY BILL NO. s I OF soss)

The Chairperson welcomed the stakeholders into the meeting. He then requested everyone in
the meeting to introduce themselves before inviting stakeholders to make submissions on the
Food and Feed Safety Control Co-ordination Bill, 2o23. The stakeholders submitted that:

l. Council of Governors (COG)
The Council of Governors, through its representative, Ms. Mary Mwiti (CEO) proposed
amendments to clauses 16(2), 2o@), ss(t)and the First Schedule of the Bill so as to enhance
the role ofcounty governments in the Bill and to recognise county governments as competent
authorities.

3 |Pagrr



l

2. Kenya Bureau of Standard (KEBS)
Ms. Esther Ngari, acting Managing Director, KEBS proposed amendments to clauses ts(t),
r8(2),2+(l) and 27(t) and (z). She stated that the proposed amendments will enhance
effectiveness in ensuring food and feed safety in Kenya and align the Bill to the Standards
Act which will ensure a harmonious and streamlined approach to food and feed safety
regulation in Kenya.

3. State Department Public Health & Professional Standards
Ms. Mary Muriuki, Principal Secretary, State Department for Public Health and Professional
Standards proposed amendments to clauses ,1., 5(a), o(d), s(e), 9(i), t8(l), l8(2), 22, First
Schedule and Second Schedule aimed at aligning the Bill to other statutes and the
Constitution.

4,. State Department for Crop Development
Mr. Peter Owoko, Head of Policy, submitted that the State Department for Crop
Development was in support of the Bill and the deliberations that had taken place in the
meeting which will greatly improve the legislation. He invited oflicers from agencies in the
State Department to make submissions on the Bill:

a. Pest Control and Products Board: Dr. Esther Kimani, CEO, PCPB proposed
amendments to definition of the word" Cabinet Seretary', clause 33 and the First Schedule.

b. National Biosafety Authority: Mr. Moses Sande, Director, Legal Services, proposed
that definition of the word "feed' should be amended to include feed for animals that are
not consumed as food. He also proposed that clause 33(t) should be amended to provide
fbr consultation of relevant competent authorities by the CS when making regr,rlations.

5. State Department for Livestock Development
Dr. Christopher Wanga, Director, Livestock Policy Research and Regulations, submitted
that the State Department was in support of the Bill in its entirety.

(Detaik of the stakeltolders' proposed amendments to the Bill are contained in Part Four of the Report
on the Consideration of the Food and Feed Safeg Control Coordination Bill2o%).

Members observed that the amendments proposed by stakeholders will enhance effectiveness of
the legislation. They undertook to critically look at every proposal made by stakeholders when
considering the Bill clause by clause.

MIN. NO. NA/A&L/ s,oss / rset ADJOURNMENT/DATE OF THE NEXT
MEETING

There being no other business, the meeting was adjourned at ten minutes to one o'clock. The
next meeting will be held on notice.

DArE: ..?.1..2..1...*s.*s....SIGNED: ...
(DR.) ro KANYUITHIA MUTUNGA, MP

CHAIRPERSON, DEPARTMENTAL COMMITTEE ON AGRICULTURE &
LIVESTOCK

4,1 I'agc



a

t

E

COPY OF TNtr
NEWSPA]PER

A]DVERTNSE}WENT

x o
o



MONDAY, JUNE 12, 2023 The Sbndard

a

Whyteachers do not
want to head schools
> Insplteofvacancles
ofschool headsbelng
adrertis&d no onewants
to apply.

> TEacherssaytherisks
thst @m€ wlth top posts

are not worth iL

ralr(lrfialrt. NAnoBt

clocellntlon topr
th.llrt of ltrronr
wtytrachart toe,
apply'ryformen.
r8Grlrl pGltlonr

ln ,b.

n ! prrrcqulsltG qudl-

t;;:ffiJ,
ohdcrlundlot ln rchoot3 hrt
lcri '"lrrrorlty ot thcm lrom
h\t ]p menrgtrlel por!
Uonr.o rold th! prorsun.sd
chrllGntc. llrt comr wlth lll!
,orltlon!,

ftc Tlrchcr, &rvlct Com-
rhltrlon OSC), lor thc thlrd

. tlmc, rdvirtlc.d LOOI porl.
tlons to b. llllcd rt rcnlor
,chool Brualrld l.vcl Clt
lag vrrlou ramry, tcechcm
hsw bG6 rdugtrnt to apr6

. lntcE t la th. po.ltlonr.
A hlih ehool prlnclprl,

wlio roqht.mnymltyror fG.r
oltdns t!prbd., dd the pc
,Uonr ara r Dolrorad chrllcc
ttrt thcy ln us.d to p{nllh
lhrnr8Gn.nd tt t lswty mr-
Jdityof t sh.rmmtk-n
lo rhw lntctrst tn thc sdwF

. tlscdposltlon3,

. 
"Whan 1ou ffG plck€d for

thc posltl,o[ t'ou wtll bc te]an
to dthlp rttr rr r dbcl.
p tmrru.ra. You rrc ar.
P ,b.lh.EtdtlEyErr
brha !40 rDDIY lor eY tnil.

#;u"t*"w*';
Itrlr LOOO potltlons l!. not
.UC''-lntctcri.Aordlntto
lG rlmry School H.rd!
Als@r&tlon (KeDrhd Chrlr.
mmJohnon Nzl,o*1 tc*horr
fGrr bGlnl fnor[d fmm th.lr
drtfcrred rrrrtou

'Tarclllr frrrmovloSout
of thalr rtrtlon!, tnd rlne
bpcclrl Ncrdc Educrtlon
rtU@lr (SNE) rn rprcrd out
In th.coutry, t &hcrr rhould
bG dv!! th! optloo to choo..
rchodr wh.E YrcrrKlar hlli
Nzlokrrdd-
} Ha sald aoml tctcheB uG
leplolEd ln prlmrry school
lird wlrea thcy u4redc *ud-
l5r thcy rre mond to rpcLt
ncdrrchoob.

Iocfia lrrvloCoorlsl,on CBO Xecy fa&hlrL lDdfuolado.
Stdrdl

'NffSNE t..chr6 mrynot
posse$ thc ri8bt 8rrd6 rnd
skllL to rpply fDr thc smc to
rcplac. lllors exlth&' hc reld"

K.ny. Slcondsry Sch@l
Herds AGGhtlon (Kcashr)
Chrlrmrn Klhl Indlmutl reld
thr dtn rtto.tlqDln rhoob ln
tcrmc of ag!qdbn chrtlcnges
h.3 dbaourtcd cultbl. tsrch.
cn frcmaDnslnShtctln
thG posltlons that comc wlth
lncrc.scd rrrpoosibllitlB md
perks

"At the momant schools
aE belru stnscd I'm rwrra
of rchooL thd hart not bcn
rblc to pry wkcrr' arlrrlct
rlnca llst tann rmund Fcbru-
ery. Nobody wlll wlsh to wade
lnto ruch muchr watcrt' sdd
Indlmull

PrlEdpilltduuct
Ac.ordlng

buck normrl
prlnclprl.

to lndlmull. thc
stops wlth thc

'Thc ttudenB crupt and to
rn obsmr lt bccomcr p@r
mrm8cmcnt on thr rldr ol
tha Nobody loolr

frdlttrt.d to D.rfom hb du-
tlcr'hc cxpldncd.

Tarcbcrr reprcrGntt.
tlw wto hrw b6cn on ttc ton-
fmnt ehcrttn3 for tuton'
pmmotloq bl.me thc TSC for
tho pr.dl€rmrtrt It hu found
ItrUln

I(rnta UnlonotPNt Hma-

ry Eduotlon fb.chcrs. (KUP.
PED Sccrctary Gcncral Alrlo
Ml$rl reusd TSC of filllni
to pmmotc tailhcrs prc8re5.
rlwly.

AccordlnS to Mlsorl tcrch-
aF hrvc bcen stsgnrtlng ln
th! tsmcrob grup for rarrrrl
y€.r' wlthout movln8 to tle
next l.t€L ! 3lturtlon thal hi!

. comDlrt.ly &monlir.d thcn
TbrchGE Scrvlc. Commb-

slon (TSC) h.3 fsllcd to 8tv.
prcgmlEpmmdlon rc@rd.
lng to th!201&2021 CBA lfllou
lrc lnrobcmp 83rndlurerc
r prlndp.l of rrclrool !,ur crn-
not ipply io?Ba lryou hrE not
talan nrofathr,l thraa}lsrs ln
lhe current polltlorl' stetrd
Mtrorl.

x.nya Unlon of Tlrchrr
(Knut) SErctrry Ccncnl Col-
llns Oyuu 

'rld 
tcach€B .r.

r.ltnlncd by thc r.quhltc
qu.llllcltlon bescd on whrt
t! ln th. coudtlE Brtlrlnlnt

^8rc€m.nt(CBA).Oyuu not.d thrt somc
tcfthar, hrvr bcan &tlnt for
scrrrrl ycrE lnd crnnot rs-
rumc th? hlgh.r porltlon.
wlth lorerqudlllcdoG

'TSC rurt plclcd thcm ao

8ct r, d?puty hcrds wlthout
lookln8 rt thelr lowcr quli.
Aauonr. SotEe c.nnot rtply
wlthout hrvlni tll! lowcst
Indar. You oDlyhrE to rpply
whcn ),qu arc rurt you qudl-
t,.'hocxdtalnir.

ffi
REPUELIC OF IGI{YA

THE ilATIONALASSEMBLY
THIRTEENTH PARLIAMEIiTT. SECOI{D SESSIO}I

uIllEr/rT[n 0f lrlrcumoxbl of flIootrflT]vmx
tl0 ..

L ilrE tEBpf,Ar otyErprErr.ffrDorrnrstlr. oriour rsrny lrt F., s,MU
a ff cqfr'Erc-lmt! Tgrl(tAnoulalsauJlrrm.E q M\, -

I nfi imotmEf,Dqrtwoof,ft(l'omnDfrAlpnilt0umilrlrerruyrrlrL
arzoalhilo I

_u. lrqt(lllulgtf*lgl sle?y_y)_ _

WtlERlI3, AttlcL XB(l) tbl of .tht Conctltutha roqulrc Parlbmt to frlllt t publh
p.rtlclpltbn and lnrcltumarrt ln tha hsBlath/G rrd otha burlnors of Pedeorpnt rnd !!r
Conynlttro and Strdlng 0rder I2{3) of thc Nrt}orol Asrcn$ly Strrdkg ffi..r ,.qukrt
Hoor. Com.nltt.B cordd.rl8 Bllb to frcllltrt. Fdilh plrtlcbltho;

AXO WHERI 8. th6 Reghoal 0*rloprnont Auttrcrltles Bll (NatlonrlAsson*ty Elll No 7 ol
2023]: thc Coofllct of lntcnrt BIll (t{atlonal Areambly Elll No. 12 of 2fiIl): ttro Food rnd Faad

Srfuty Contrd Coordlnatlon Blll (l{atlooal Arscnrbly Elll }{o. 2'l of ?023): rad the Prhatbltbn
tlill (tlatloorl AsssmHV Bil No. 22 ol 2023) werr r.!d . fk8t Tlrn m.Irodry. S' furrr
21128 sd thcraafter rrfcrrrd to tha rdcvant osp€rtmontrl Com.rdtto03 fol consld.rrthn .ri
oportltUtothc Hous:

lTlslloTltlEDill.t: I

Lftr nr$od Dldopmnt Authotttler Bil [Xrtlmel fucrntly ts[ ltro. 7 al Z)28J ls a
A[ rponrood bUttrc llrrnboria S[or Canrtttmcy tflrtlon Prtr toddrpong.If|
rlth th plnclpal o$ect b.lrts to coflso{d.t. thr Ltvr l.hth3 to rallo'r.l dcvrlQnrnt rrd to
ptovldc fot tha ostaHishmont. povrsrs rrd functbns of tho dr (6J cdetkg rrehn l dav.bprol
bodhe, Tho Blll csekr to rtardrrdlsa thc funcllons ol roSlmal devslojrncnt authortthE rubllct
to th. uohu. rruss of opcratlm of e*h ruglooal doralop.n nt authodty rnd alo gtandrdsa
thc mrnbcr$lp of thc Bocrdr ol cech ngboel d6r.bgn nt ruthorlty to cleran 0ll nrco$cn
hffmwlth bcrt practlcar hcorpootrtotlmarlcr.
2 Ttr Coollct ol lntrnd Bl! [tLUo..t At .r*ly llt ]lG 12 or2088) la r Elll rponrorud
by Uts lrd.t ot Urr llrldlty P.rt, mr hon ltnd ldrraftr$. llffi. lln hdth thr
p'lnclpd dtNect bghrg to povlde fo{ tho mrnagcrnont of ccrfH of lnta'3t kr thr dlrh88e of
ofllctelddb.
8.fh. F..d rd f.d Srl*y Cotrol Coordhrdon 8l[ (tbtod Auo$ty 8[ llo. A ot
Ztl?$)br Blll eponsorad bythoL..d.!otdr. ll.lodtyPrtyfth Hoa-Ifnrd bhrq\rd1
ffiillr ll|t tciklnS to provlde fo. coordhrtlon ol ndClc lnslltutlons lnrclyrd ln thr cmtd of
lood end frcd cafetr to cstabllrh the Offlc. of th6 Food Srlety Contrdlar and to prqdd. for
thr mlc of curnty gownurrnts ln food rnd fcsd ralety. Ihlr h rlmcd rt rnalrhg thc anp/y
of tate lood rnd faed to consumsrs, Tho Sill aleo rccts to anrrrrc that lood lr cofuly p.odrc d.
dirtrlhrtad, praesed, msrkrtcd ard poparsd fq tumrn cmsumgtloo from thr t rm !o
conoumptlon.

4. Th. Prhrrtb.tho Bllt G.Udd Artdr{ry Bl[ llo 22 ol2o?l) ls o tlill eponsorod by the
l,.d.'o, thr tldalty P.rty rTh. Hoo. fkn il khrytnh l.Gill. faBwlth thr pdndp.l
obJtct b.lrq to Bodda e rwlsad raguhtory lnnrerrorl for thr prlvrtbtloo ol Frbllc mtlths
wlth a vlov of knpulrg tho r{fhlcrry ed conpatftbanuo of Xanytt prodrcth/a rr'ou,ct6. .

IIOWTHEREFORE h comglLncs wlth Artlcle 118fl) (bl of t}r Constltutlon.nd StcndlngO.dsr
l2{3) tha Clcrk ofthc Netlooal As$mbly hereby lnvttar thc prbllc end rtrkrholdarsto rubmlt
rrasrndrm thc Bllb tothc ruopcctlw Dopartnuntrl Canarlttacs ficttdbclorv;

Coplcsolthc Blllsarc evtllablcrt the Natkrul AssamblyTabla0ffhc. Mrh Prdlanrant Bulldlrgr
o. m rvww.p.dlfircnt.lo.l(i/thr-mtloill-lrrlf, 6l]r/hour.-bu3lmlr^Sli,
Thc rurormda may bc fomardcd to thc CH( ot Ur X.Uoi.l k .fiUyr PJL 8,o( 41842-
OIOO. llrlrt{; hed{dhmd to th. Olfrc. ot Ur. ffi. llr&r Prlarot Bn0&r3l'
ll&bl; or cmalhd to cm0prrllemcnt.m.b to bc recahad on or bclm llondry, 28r Juor
2028rtEI)Op.rr.

s. IroRoGE
CI.ER( OF THE TATIOIIAL ASIIEIIELY

Wtut2(m

t. fhsRoglmC Osdop.ir.ntAuthorltbaBlll(lhtlon l fu!.mbt FsSloorl Deslogrrnt
Blll No. 7 of 20Zll I

2. Ihc Co6fiht of lntmst Blll []lalbnal AssemHy Ell ilo. 12 of
zo23l fustlcr 

rnd teerl Affrlrr

3. lha food Td fs.d SefelyConkolCwdinatlon Blll (Nrtlonal lA$bultur6 snd Lkrrtoct
[ssembhBillNo.2lofa)231 I

4. Ihc P.lvatlsltlon Blll [N.tlonsl ks.mbly Elll l{o. 22 of 2023) lflnerrr rnd Natlonal
lPhru*m

for lheWeltore olSocictl,lnd lhcjust 0ovenmenl of thc Pcopls



?

a

t

ANXFOIJR

rNG
STreHOLDERS
FOR A }WEETNNG

o
o

RS

I

?

^

a



THE NATIONAL ASSEMBLY
OFFICE OF THtr CLERK

P. O. Box .118.t.2-OOtOO

Nailobi, I{enya
Main Parliarnent Buildings

Teleplrone : *,2 5*20284.80OO ext. SSOO

Email: r'rur(2t)rrarli Ittr:rrt.rrtl.ltr.
w w w. Ir arl i a rne n t. go. lte / t h e- n a ti o n a I -a.s s ent b ly

When replying, please quote

Ref: NA/DDC/ A&L/ soss / o4s

Mr. Phillip Kello I-Iar.sama
Plincipal Secretary
State Departnrent fbr Crop Development
Ministry of Agricul trrre &
I.ives toclt Development
Kilimo l-louse, Cathedral Road
NAIROBI

Mr. Jonathan Mueke
Principal Secretary
State Department fbr Livestoch
f)evelopment
Ministry of Agrictrl ture&
Lives toch Developnren t
I{ilirno I'[ouse, Cathedral Roacl
NAIROBI

Ms. Betsy Muthoni Njagi
Principal Secretary
State Department for
Blue Economy and Irisher.ies
Ministt'y of Minirrg, BlLre Iiconomy
& Maritirne Aftairs
NAIROBI
r1iag i betsy@glmail.com

Ms. Mary Kibogy
Managine Director'
I{enya Dairy Boarcl
lo'l'Floor', Eastern Wing, Bloclt A,
Social Seculity I-[ouse
NAIROBI
info(rD,ltd b. so. lte

Dr. Esther Kimani
Chief Executive Ofhcer./Secretary
Daot l'\nrrfr.^l or.rl f)r.nrlrrnls ll,nnr.d

2Ott' July 2023

Mr. Harry Kirntai, CBS
Plincipal Secretary
State Department of Medical Sen,ices
Ministry of I-lealth
Afya House Cathedral Road
NAIROBI
ps. rnecl ic:al (rD hearl th. p'o. ke

Ms. Mary Muthoni Mtu.iuki, HSC
Principal Secretary
State Departnrent for I,ublic
I-Iealth ct Profbs.sionaI Stanclarcls
Ministry of I-lealtlr
Afya l-louse, Cathedral Road
N BI
lrs.rnedical@)hcal th. so. lte

Mr. Willis Audi
Chief Executive Oflicer
AgricLrlttu'e and Iroocl Author-ity
'fea l{ouse, Naivasha Road
OffNgong'Roacl
NAIROBI
info@afa.go.lte

Prof. Theophilus M. Mutui, PhD
Managing f)irector
l(enya Plant l-Iealth I nspector.ate
Service (l{EPI-llS)
Ngong Roacl
NAI OBI
kephisinfo@l<euhis.or g

Dr. Roy B. Mugiira
Chief Executive Ofllcer'
Na tional Iliosafetv A rrthoritv
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Mrs. Esther Ngari
Ae. Manaeing Director'/Cotrncil Secletar.l,
I{enya IJurearu of' Stanclarcls
Popo Roacl, OffMombasa Road
NAIROBI
infir(ritkelrs.oru'

Brigadier .Iarncs N. Githaiga
Marragi ne' Conrr ni.ssioncr'
Iteuya Mcat Conrurissiou
r\thi Iliver', OfI' Monrlta.sa lloacl
NAIROBI
in foGDlten valneat. co.lic

Dear [rl'rl , *tt fSa*l!,- I
REF STAKEHOLDER ENGAGEMENT ON THE FOOD AND FEED SAFETY

CONTROL CO-ORDINATION BILL (NATIONAL ASSEMBLY BILL NO.qt OF eoes) By THE DEPARTMENTAL COMMTTTEE ON
AGRICULTURE AND LI\TESTOCI(

Ottt'lettet', Itef: NA/DDC/ A&.L/2023/o4,1clatecl 5'r'July zoeS on the abor.c sul;.iect retbrs
(coPl' a l.l.aclrcc{).

'l'lrc (lonrrnittt,r'rvirs trrrirlllt'to lroltl tltr.rrrc.c,tirrg a.s lllaurrerl cItrc to rrnlbr.csecn r:ir.crrnrstallccs
beyoncl the contlol of'the Cortrrnittee.

1'he lttrrpo.se of this letter i.s therefore to infbrnr you that the nteeting has been re-.scheclulecl
to Wednesday, 26'r' J:r-ly zoas in the Cornrnittee Roonr on 4,'r' Floor, Continental Hotrse,
Parliament Buildings at IO.OO a.m.

'fhc liaisort ofllccrs fbl this activity arc Ms. Laurecn Ornusa Wesonga u,ho rnay be
cotttactecl on 'l'el. No. O71082C'14Q or emiril: laureen.wesonga@parliarnent.go.kc, Mr.
Ahrncdnoor Hassan, on 'fel. No. 074g999669 orl enrail:
ahnrednoor'.hassarr@parliatnent.go.lie or Mr. Victor ltilimo on Tel. No. O72+Eg7O9l ol
euraiI: hiIimo.si rnon@.parl ia rncnt. so-ke.

Yours tS,,.4,
PETER K. CHEMWENO

CLERK

Ms. Mary Mwiti
Chief Executive Ofhcer'
Corrncil of' ()overnors
2"'l Flool', Delta Flouse
Waiyaki Way, Westlancl.s
NAIROBI
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THE NATIONAL ASSEMBLY
OFFICE OF THE CLERK

P. O. Box +184,2-oOlOO
Nairobi, Kenya
Main Parliament Buildings

Telephone: +eS*eOq,8+8OOO ext. SSOO
Ernail: cna@par.liarnent.go.lie

When replying, please quote

o

Ref: NA/DD Cl A&L/2023 / 0 4t

Mr. Phillip Kello Harsama
Principal Secretary
State Department for Crop Development
Ministry of Agriculture &
Livestock Development
Kilimo House, Cathedral Road
NAIROBI

Mr. Harry Kimtai, CBS
Principal Secretary
State Department for Mcdical Services
Ministry of l{ealth
Afua I{ouse, Cathedral Road
NAIROBI
ps.med ical@health.eo.ke

Ms. Betsy Muthoni Njagi
Principal Secretary
State Department for
Blue Economy and Fisheries
Ministry of Mining, Blue Economy
& Maritime Affairs
NAIROBI
niagibetsy@gmail.com

Ms. Mary Kibogy
Managing Director
Kenya Dairy Board
IOth Floor, Eastern Wing, Block A,
Social Security Flouse
NAIROBI
info@kdb.go.ke

Dr. Esther Kimani
Chief Executive Offi cer/Secretary
Pest Control and Products Board
Lorcsho
NAIROBI
i n fo@pcpb. go. ke/md@ pcob. go. ke

6th Juty 2023

Mr. Jonathan Muekc
Principal Sccretary
Statc Dcpartment for [-ivcstock Dcveloprnent
Ministry of Agriculture &
Livestock Development
Kilimo House, Cathedral Road
NAIROBI

Ms. Mary Muthoni Muriuki, HSC
Principal Sccretary
State Department for public
Health & Professional Standards
Ministry of Health
Afya House, Cathedral Road
NAIROBI
ps.medical@health.go.ke

Mr. Willis Audi
Chief Executive Officer
Agriculture and Food Authority
Tea l-louse, Naivasha Road
OfINgong Road
NAIROBI
info@afa.go.ke

Prof. Theophilus M. Mutui, phf)
Managing Dircctor
Kenya Plant Flealth Inspcctorate
Service (KEPHIS)
Ngong Road
NAIROBI
keph isinfo@keph is.org

Dr. Roy B. Mugiira
Chief Executive Officer
National Biosafety Authori ty
NACOSTI Building, Loresho,
Off Waiyaki Way
NAIROBI

I



Mrs. Esther Ngari
Ag. Managing Director/Council Secretary
Kenya Bureau of Standards
Popo Road, Ol'f Mombasa Road
NAIROBI
info@kebs.org

Ms. Mary Mwiti
Chief Executive Ofiicer
Councilof Governors
2nd Floor, Delta House
Waiyaki Way, Westlands
NAIROBI

Brigadier Jamcs N. Githaiga
Managing Commissioner
Kenya Meat Commission
Athi River, Off Mornbasa Road
NAIROBI
info@kenyameat.co.ke

Dear gr \f'"^ \c. '

ITEF STAKEHOLDER E,NGAGEMENT ON THE FOOD AND FEED SAFETY
CONTROL CO-ORDINATION BILL (NATTONAL ASSEMBLY BrLL NO. 21
OF 2023) BY THE DEPARTMENTAL COMMITTEE ON AGRICULTURE
AIYD LIVESTOCK

'l'he Dcpartmental Committee on Agriculture and Livestock is establishcd pursuant to Standing
Order 216 and is mandatcd inter alia'to study and review all legislation referred to it' .

Pursuant to the cited mandate, the Committee is in the process of considering the Food and Feed
Safety Control Co-ordination Bill (NationalAssembly Bill No. 2l of 2022) (copy attached).

'l'he Bill seeks to provide lor coordination of public institutions involved in the control of food
safety; to establish the Office of the Food Safety Controller and to provide for the role of county
governments in food and feed safety. This is aimed at ensuring the supply of safe food and feed
to consumcrs. Food safety is a critical function of both the national and county governments in
fulfilment of consumer protection as provided in the Constitution.

I'he Billwillcnsurc that food is safely produced, distributed, processed, marketed and prcpared
for human consumption from the farm to consumption.

In compliance with the provisions of Article ll8(lXb) of the Constitution, the Comminee
invites you for a meeting to discuss the said Bill. The meeting will be held on Wednesday,
19th July 2023 in thc Mini Chambcr, First Floor, County Hall, Parliamcnt Buildings at
9.30 a.m.

You are requested to submit electronic copies of your submissions to the Committee by Friday,
l4fh July 2023 and appear before the Committee with trventy (20) hard copies.

The Iiaison officers for this activity are Ms. Laureen Omusa Wesonga lvho may be contacted
on Tel. No. 0710820442 or email: Iaureen.wesonsa@oarliament.so.ke, Mr. Ahmcdnoor
Hassan, on Tel. No. 0748993663 or email: ahmednoor.hassan@narliament.go.ke or Mr.
Victor Kilimo on Tel. No. 0724587091 or email: kilimo.simon@parliament.eo.ke.

Yours

o

-Sd
.TEREMIAI{ W. NDOMRI. MBS
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COUNCIT OF GOVERNORS
Westlands Delta House 2nd Floor, WaiyakiWay.
PA. BOX 40401 -00100,
Nairobi.

Tel : (ozo) 24o33t4124o33r3
+2S4Z2g 777 z8r

E-mail:i1to_-@c*o.g,Eg_,t_e*

Our Ref: C0cl6lq8Vol.57 (27)

z5th July zoz3

Mr. Samuel Njoroge
Clerk of the National Assembly
Parliament Buildings
NAIROBI

Dear Mr. Njoroge

COUNCIL OF GOVERNORS MEMORANDUM ON THE FOOD AND FEED SAFETY CONTROL
COORDINATION Bt LL(NAT|ONAL ASSEMBLY B ILL NO.zr OF zozl)

Greetings.

We acknowledge receipt of your letter Ref: NA/DDC/A&L/ zoz3lo4t dated 6th July zoz3
whose content is duly noted.

ln view of the above, we wish to forward for your consideration the legislative memoranda
attached herewith on the Food and Feed safety control coordination aill (Gfional Assembly Bill
no.zr of zoz3).

Please accept the assurance of our highest esteem and consideration.

Yours sincerely,

Mary Mwiti
Chief E-ecutive Officer

>
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COUNCIL OF GOVERNORS

LEGISLATIVE MEMORANDUM ON THE FOOD AND FEED SAFETY CONTROL
CO-ORDINATION BILL, zoz3

THE NATIONAL ASSEMBLY

FROM

THE COUNCIL OF GOVERNORS
AGRTCULTURE, LTVESTOCK AND COOPERATTVES COMMTTTEE

TO

{

I
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lntroduction

THE COUNCIL OF GOVERNORS,

ln recognition of the fact that sovereign power of the state is exercised at two levels of
government, that is, the National Covernment and the County Governments, whose
distinctness is recognized by Article 6 (z);

ln further recognition of the need to ensure that the legislation is cognizant of the fact that
agriculture is a fully devolved function under the Part z of the Fourth Schedule to the
Constitution; and

Aware of the need for coordinated action and approach between the two levels of
government in food and feed safety control for the benefit of all Kenyans.

GeneralComments

Having reviewed the Food and Feed Safety Control Co-ordination Bill, zoz3 in its entirety, the
Council of Covernors notes as follows:

t. That the Council of Governors supports the Food and Feed Safety Control
Coordination Bill as it is a timely piece of legislation to coordinate food safety and food
control practices as well coordinate the various competent authorities in the sector.

z. The Office of the office of the Controller of food and feed safety will play acritical
role in ensuring that consumers are protected from harmful products through food
traceability.

3. The role of County Governments is well outlined in Section. z8 of the Bill and this will
ensure each level of government plays its critical role in ensuring food and feed safety
in the country.

4. The Current draft of the Bitl incorporates most of the COG memorandum submitted
initially and therefore an indication of good will in the legislative process.

4. The Council further recommends the following amendments for better
implementation of the proposed Act by the County Governments.

16. Functions of
the county
government

t6(z) Each County

Government shall at
least thirty days before
the end of a financial

year, prepare an annual

report on the state of-

Amend to read as follows

t6(z) Each County Government
shall at least thirty days before
the end of a financial year,
prepare an annual report on
the state of-food safety and

To provide the clarity in the
handling of the state of
food and feed safety report
at the County level.
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food safety and feed

safety in the respective

County and submit the
report to the Controller

feed safety in the respective
County and submit the report
to the respective County
Governor and a copy to the
Controller.
(3). The respective County
Governor shall submit the
report to the County Assemblv.

2o(3) Upon conducting
an audit under sub-
section (r), the
Controller shall prepare
an audit report and
submit the audit report
to the Cabinet Secretary
responsible for the
competent authority.

Amend to read as follows

zo$) Upon conducting an audit
under sub-section (r), the
Controller shall prepare an
audit report and submit the
audit report to the Cabinet
Secretary responsible for the
competent authority and all
the County Governors.

33(1). The Cabinet
Secretary ln
consultation with the
controller, may make
regulations for better
carrying into effect this
Act.

Amend to read as follows:

3j(t).The Cabinet Secretary ln
consultation with the
co and
Governmentsr ffi?y make
regulations for better carrying
into effect this Act.

To provide for an
intergovernmental
consultation with the
County Governments in the
making of the regulations

Amend to include the word ,rrr.

Respective Departments of the
Countv Governmentq"
immediately after the words
tto. The Kenya National Bureau
of Standards"

zo. Audit of food
safety or feed
safety
mechanisms

33. Regulations

FIRST SCHEDULE

Competent
Authorities

To provide for the sharing
of the audit report to the
respective County
Governors for effective
implementation at the
county level.

To provide for inclusion of
the County Governments a

Competent Authorities on
matters of feed and food
safety within their

risdiction

CONCLUSION

Agriculture, including- crop and animal husbandry as well as County health services,
including, in particular, promotion of primary health carel licensing and control of
undertakings that sell food to the public; veterinary services (excluding regulation of the
profession); among others re functions of the County Government under the Fourth
Schedule to the Constitution. lt is there imperative that the proposed legistation
recognizes the County Governments as competent authorities for purposes of
coordination of efforts between the National and County Covernments in the promotion,
control and regulation of food and feed safety in the country. The Council supports the Bill
with the proposed further amendments.



Our Ref: KEBS/DIR/CONF/1/2/V01,4

Date: 14th July 2023

Mr. Samuel Nioroge,
Clerk of the National Assembly,
Parliamentary Service Commission,
P.O. Box 41842 - 00100,
NAIROBI.

Dear Sir

RE: SUBMISSIONS OF GOMMENTS TO NATIONAL ASSEMBLY ON BILL
No. 2{ oT 2022 (FOOD AND FEED SAFETY CONTROL GO.
ORDINATION B!LL.

Reference is made to the letter from the National Assembly on the above stated subject
matter.

Enclosed are the responses from KEBS to the departmentalcommittee on agriculture and

livestock.

Yours faithfully

Peter Kaigwara

For: MANAGING DIREGTOR



Having reviewed the published bill, the following comments be considered

Section Proposed

amendment

Rationale

1 Section 18 (1):

Reference to

I nternational Standards

for food and feed safety

Consider recognising

the role of national

standards in food and

feed safety to read,

'The controller shall

verify that a competent

authoity has

mechanism to enforce

food and feed safety in

accordance with Kenya

Standards,

The Standards Act

under Part ll provides for

establishment and

publication of Kenya

Standards. These

standards are

developed by KEBS in

consultation with

stakeholders, and they

are based on

international standards

where applicable.

Therefore, it is important

to recognize the role of

Kenya Standards in food

and feed safety, and to

ensure that competent

authorities have

mechanisms in place to

enforce these standards

2 Section 18 (2)b, c and

e:

b - Taking of samples

c - Staff health and

hygiene

e - issuance of

certificates, permits

and licences

Delete entire text under

18 (2)

The object of the bill

provides for coordination

of competent authorities.

The actions specified in

18 (2) should be left to

the competent

authorities. As it will

result to duplication of

roles and may lead to
confusion. These

responsibilities should

be left to the Competent

authorities.
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3. Section 24 (1) on

designation of

laboratory

The controller in

consultation with

relevant competent

authorities shall

designate laboratories

as reference

laboratories for

confirmatory testing.

Designation of reference

laboratories should be

based on legal mandate,

demonstrated

competence based on

accepted local and

international

benchmarks/standards

(1SO17025:2017) as

well as scope or

established capacity of

the existing laboratories.

lnstead of designating

one laboratory as a

reference lab, allow for

more than one reference

laboratories.

By stating a laboratory -
this means there shall

only be one lab. There is

need to provide more

than one laboratory

provided they are

accredited to ISO

17025.

4 Section 27 (1), (2) Delete the provision The responsibilities are

already vested in the

competent authority.

This will eliminate

duplication of roles.

CONCLUSION AND WAYFORWARD.

The proposed amendments to the Food and Feed Safety Control Coordination Bill would greatly

enhance its effectiveness in ensuring food and feed safety in Kenya. lt is crucialto acknowledge and

emphasize the significant role that Kenya Standards play in this process.

Kenya Standards are carefully developed in consultation with various stakeholders, considering local

conditions and considerations. These standards are specifically tailored to address the unique

challenges and requirements of the Kenyan food and feed industry. By aligning the Food and Feed

Safety Control Coordination Billwith the Standards Act, we can ensure a harmonious and streamlined
onnrnanh fn fnnd anr{ faar{ cafafrr ranr rlalinn in nr rr nnr rnlnr



guidelines. Rather, it is a means to complement and enhance global best practices by incorporating

them within a local context. By doing so, we can create a robust regulatory framework that embraces

both international expertise and the specific needs of our nation.

Moreover, by avoiding duplication of roles among competent authorities, we can foster efficient

coordination and collaboration within the food and feed safety control system. This synergy will lead

to better resource utilization, effective enforcement, and improved protection of consumer health and

well-being.

Finally, the proposed amendments will strengthen the Food and Feed Safety Control Coordination

Bill by ensuring its alignment with the Standards Act. By recognizing the significance of Kenya

Standards in our food and feed safety efforts, we can harness local expertise and knowledge while

remaining connected to global best practices. These amendments will greatly enhance the bill's ability

to safeguard the health of our citizens and ensure the safety of our food and feed supply chain.



MINISTRY OF HEALTH
STATE DEPARMTENT FOR PUBTIC HEALTH AND PROFESSIONAT STANDARDS

OFFICE OF THE PRINCIPAT SECRETARY

Telegroms:"Ml Nl H EALTH", Noirobi
Telephone Noirobi 211l|l7
Emoil: ps. pu blic heolth@heollh. go. ke
When replying pleose guofe

AFYA HOUSE
CATHEDRAT ROAD
P O Box 30016 -00100
NAIROBI

Ref. MOH /ENH/I/4 24n JUV 2023

The Clerk of the Notionot Assembly
Notionol Assembly
Clerk's Chombers
Porlioment Building
P.O Box 41842 - 00100
NAIROBI

STAKEHOLDER ENGAGEMENT ON THE PROPOSED FOOD AND FEED SAFETY
coNTROt COORDINATION BILL (NATTONAL ASSEMBLY BtLr No.2l oF 2023) By
DEPARTMENTAL COMMITTEE ON AGRTCULTURE AND LIVESTOCK

Reference is mode to o letter doted 6t, July 2023, Ref: NA/DDC/A& L/2023/041
on the obove stoted subject motter. Below is the submission from the Ministry
of Heolth for your considerotion.

Section Proposed omendmenl Rotionole
4 Applicotion of
the Act
"This Act sholl opply
to every person
conducting food
business or feed
business"

Delete "ond every person
conducting food business or feed
business"
To reod "This oct sholl oppty to
ev ery compefe nl o uthority.,,

The object of the Act sec
3 (o) ond (b) seeks to
coordinote the function
of competent outhorities
ond not the conduct of
both food ond feed
business



5(o) guiding
principle
"The guiding
principle for the
implementotion of
this Act sholl be (o)

the protection of
humon life ond
heolth"

Delete "life ond"
To reod "The protecfion of humon
heollh"

Protection of humon life is

implied in the protection
of humon heolth.
ln oddition, the moin gool
of food sofety is to ensure
food will not couse horm
i.e., ill heolth (food borne
diseoses)

9 (d)" Lioise with
competent
outhorities to identify
ond odvice on
policy gops ond
inodequote
regulotion in food
sofety ond feed
sofety"

Reploce "in" with "of" ofter
regulotion ond insert "officiol
control" ofter feed sofety

To reod: "lioise wifh compefenf
outhorilies to identifv ond odvice
on policv oops ond inodeouofe
reovlation of food sofefu ond feed
safefu officiol control"

The function of the food
sofety controller is to
coordinote competent
outhorities responsible for
the officiol control of food
ond feed sofety.

9 (e) "ossess the
odequocy of food
sofety ond feed
sofety preporedness
ond moke
recommendotions
to the relevont
competent
outhority"

lnsert "emergency"
preporedness

before

To reod: "ossess lhe odeguocy of
food sofefy ond feed sofety
emergen cy preparedness ond
moke recommendofions to lhe
relev o nt compele nt outhority "

Preporedness in this

context is in relotion to
emergency in food ond
feed sofety

9 (i)- functions of the
controller
"Perform such other
duties os moy be
necessory to ensure
food sofety ond
feed sofety

Reploce "food sofefy ond feed
sofety" with "coordinotion of food
sofefy ond feed sofety officiol
control"

To reod: "Pefiorm such olher
dulies os moy be necessory fo
ensure coordinotion of officiol
conlrol of food sofety ond feed
sofety"

Ensuring food ond feed
sofety is the responsibility
of food business

operotors, competent
outhorities regulote ond
verify systems for
complionce to
requirements

l8(l)- Verificotion of
mechonism to
enforce food sofety

Reploce "in occordonce with
internotionol stondords for food
sofety ond feed sofety"

The verificotion by
controller is

qssessment of

the
on

the



ond feed sofety
requirements
"The controller sholl
verify thot o
competent ouihority
hos mechonisms to
enforce the
requirements of food
sofety or feed sofety
in occordonce with
internotionol
stondords of food
ond feed sofety"

To reod: "The controller sholl ve@
thot o compefeni outhority hos
mechonisms to enforce fhe
requiremenfs of food ond feed
sofety"

competent outhorities'
obility to enforce the
food ond feed
requirements which
could be in o regulotion
or o stondord

Stondords con
notionol, regionol
internotionol,
controller should
impose the use
stondords

be
or

the
not

of

lB(2) scope of
verificotion
"The scope of
verificotion
conducted by the
controller sholl
include -(o)
conduct of
inspections;(b)
toking of somples
ond conducting
onolysis;
(c)Stoff heolth ond
hygiene;(d)
Exominotion of the
records; ond (e)

issuonce of
certificotes, permits
ond licenses

Reploce o, c, d ond e with
The scope of verificotion by the
controller sholl include-

o) Inspection procedures
(c)Food hondlers' heolth ond
personol hygiene certificolion
(e) requiremenfs ond

procedures for issuonce of
license, certificotes ond permifs

o Verificotion is on
oct of ossessing;

o the controller
should ossess the
Mechonisms
(procedures
/systems, set of
rules) put in ploce
by the competent
outhorities ond not
their octivities os
proposed e.9.,
conduct of
inspections

o Complionce
requirements
checked
Competent
Authorities

o Exominotion of
records is on
octivity in oll hence
proposed deletion

to
is

by



22 (l)" The

Controller sholl

conduct risk

ossessment in

relotion to food
hozords ond feed
hozords" (2), "Where
on overlop of
functions is

discovered upon
conducting o risk

ossessment under
sub section (l ), the
controller moy
conduct risk

monogement on on
identified hozord

(3)- "Upon
conducting risk

monogement under
subsection (2l,the
Controller sholl
communicote the
risk of the hozord to
the relevont
competent
Authority"

Delete; Outside the object ond
scope of the oct: to
effectively coordinote
the performonce of the
functions of competent
outhorities ond enhonce
occountobility in the
implementotion of officiol
control

Risk onolysis is o function
of competent outhorities
ond they ore olreody
doing it ond
therefore, the Controller
should therefore not
duplicote.

First Schedule
Competent
Authority (See List)

lnclude County Government To Align to the
constitution of Kenyo
(schedule - Four (4) Port

Two (2) section 2(d)

On consequentiol omendment second schedule, the following to be
considered;

o. Public Heolth Act Cop 242

Section l0A (t)



"Where the Director Generol for Heolth determines thot there is on overlop in
his or her functions ond the functlon of ony other public institution in relotion
to food sofety, the Director Generol for Heolth moy request the controller to
odvise".

Io reod:" Where lhe Director Generol for Heolth determines thot there is on
overlop in its functions ond the function of ony other public instilution in
relotion to food sofely, the Direclor Generol for Heolth moy request lhe
controller to odvise loking cognizonce of mondotes of competent outhorities"

Seclion l0A (2)

"Where conflict orises between the Director Generol for Heolth ond ony other
public institution in the execution of his or her functions in relotion to food
sofety, the Director Generol moy request the controller to odvise"

To reod: "Where conflict orises between lhe Direclor Generol for Heolth ond
ony other public institution in the execulion of its funclions in relotion to food
sofety, the Director Generol moy request the controller to qdvise toking
cognizonce of mondotes of compelent outhorities"

b. Food Drugs ond chemicol Substonces Act cop 254

New insertion os Section 278

Role of the Controller"

Sec 27B.(l) Where the boord determines thot there is on overlop in its
functions ond the function of ony other public institution in relotion to food
sofety, the Boord moy request the controller to odvise".

To reod: "Where lhe boord determines thot there is on overlop in its functions
ond the function of ony olher public inslilution in relotion lo food sofety, the
Boord moy request the controller lo odvise toking cognizonce of mondotes
of compelent oulhorities"

I



Sec 27B. (2) "Where conflict orises between the Boord ond ony other public
institution in the execution of its functions in relotion to food sofety, the Boord
moy request the controller to odvise"

To reod: "Where conflict orises belween the Boord ond ony olher public
institution in the execution of ils functions in relotion to food sofely, the Boord
moy request the controller lo odvise toklng cognizonce of mondoles of
com petent o uthorilles "

c. Heolth Act,2O17

The drotl provisions for omendmenls of this Act lo be expunged, considering
lhot the Act does not hove direct provisions on food sofety.

Recommendotion
o We recommend the olignment of those vorious stotutes with the

constitution os consequentiol omendments

Conclusion

We hove no objection of the Bill progressing to the next stoges while toking in
to considerotion the specific comments for omendments os stoted obove.

Mory Muthoni Muriuki, HSC

PRINC!PAL SECRETARY

I
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M'N'SIRY OF HEALTH
DIVISION OF FOOD SAFETY

,NIERNA L MEMO

To : Principol Secretory
Slote Deportment for Public Heollh ond Professionol Stondords

Thro' : Ag. Director Generol for Heolth

Thro' : Ag. Deputy Director Generol for Heolth

Thro' : Ag. Director, Directorote of public Heolth & Sonitotion

From : Division of Food Sofety

Dole : l3th July, 2023

STAKEHOLDER ENGAGEMENT ON THE PROPOSED FOOD AND FEED SAFETY
coNTROt COORDINATION BtLt (NAT|ONAL ASSEMBIY BtLL NO. 2l OF 2023) By
DEPARTMENTAT COMMITIEE ON AGRICUTTURE AND TIVESTOCK

Reference is mode to o letter written to the MoH doted 6rh July 2023,
Ref:NA/DDC/A&L /2023/o4l on the obove stoted subject motter.

The Food ond Feed Sofety Control Coordinotion Bill,2O23 wos drofted on the
directive of Notionol Porlioment os on olternotive to the defunct Kenyo Food
ond Drugs Authority (KFDA) which hos been enocted os Kenyo Drug Authority
8il1,2022. The expulsion of the food ospects during the 3rd reoding of KFDA bill
wos subject ond commitment by the government to provide for effective
coordinotion of oll the competent outhorities ond county government
ogencies/deportments hoving o role to ploy in food ond feed sofety. lt is olso
intended to designote o specific office os o point of reference for food ond
feed sofety in Kenyo. The office, referred to os 'office of the food sofety
controller'is designoted os o'stote office' (Section 6(2)) to give prominence
to food ond feed sofety issues in Kenyo. The spirit of the function of the office
is primorily coordinotion of competent outhority ond not to direcly deol with
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food business operotors except in rore circumstonces where there is o
vocuum omong the competent outhorities.

Under the leodership of joint secretoriot of Ministry of Heolth ond Ministry of
Agriculture ond Livestock Development, ond with the involvement of oll
offected regulotors with support from the AGs office ond Kenyo Low Reform
Commission, o technicol teom wos estoblished to fost trock the revision of
Notionol food sofety policy,2022 ond droft o food sofety legislotion to be
submitted to the porlioment os o government sponsored bill.

The technicol teom convened ond developed o revised food sofety
policy,2022in which the food ond feed sofety control coordinotion bill,2023 is

onchored. The Food sofety policy wos finolized ond submitted to the Cobinet
for opprovol ond publicotion while the bill wos submitted to Porlioment.

Attoched is the MOH submission to the Notionol Assembly, Office of the Clerk
porlioment for your concurrence ond signoture

Leonord Kimtoi
FOR HEAD, DIVISION OF FOOD SAFETY

I
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MIHISTRY OF AGRTCUTTURE A]IID LIVESTOCK DEVELOPI{EilT
State Depaffnent far Crop Deueloprnent

Office of the prinripal SecretaryTelephone:27188701g KILIMO HOUSEFax: Fax:3L6IS1pryricurture@k*imo.so.ke oo"ffimfrtt3
When rcptying please quote; NAIROBI

Ref; ivIOALEI/ADM tllL7t3lv0t-,Xt (t3Z) 1B,h Juty, ?023

Samuei illjoroge
Clerk of the Nationel Assembly

Duar

STAKEHOLDER EIUGAGEMENT ON THE FOOD AND FEED SAFETYcOf'ImoL co-oRDlilATroil BrLL (NATToNAL AssEMBLy BrLL Fto.2I OF 2023} BY THE DEPARTMEf{TAI COMMTTTEE ON
AGRICUTTU RE AND LIVESTOCT(

Reference is madt to your letter Ref I\,A/DDC/A&L/?tl;f,fi41 dated 6u,Jul1,,
2023 concerning the above subject matter.

Attached are the submlssions of the State Departn"l*ni for Crop
Developrnent on tha Food and Feed Safety Controtr Co-Ordination Biti to bu
prescnted to the Departmental Comrnittee on Agriculfure and l-ivestcck.

-4
Kello Harsama
PRITIICIPAL SECRETARY

Encl.





STATE DEPA
Tr{E rooD
(TTTATIONAL

RTII{ET{T OF CROP
& FEED SAFETY
ASSEITIBLY BIIL

DEVELOPTTiI EHT sUBItIIssIoiI oFI
COHTROL CORDTNATIOI{ EILLNO. 2t oF 2023) BY THE
AGRICULruRE AIUD TIVESTOCK

I

DEPARTITIE ttITAL COI{TIITTEE O}I

fntroduction

Food safety is central to public hcalth, poverh/ reduction ancl sustalnablc
dcvelopment. Acce;s to safe food is a fundamenlat riqht as prescnbed
in Artrcle 43 as reacl with Article 45 cf thc constitut-ion oI Kenya. overthe yoars conccrtecl efflorts and initrativcs have beem drrected at
addressing irnprovement of food safety-

Prolttting consutners, from contarnrnatcd or unsafe foods and feecfs cost a
signifirant arnount ol trxpendrturr 16 doy fooc] and leed rndusLry 5usiness:
Thesc preventahve mcasures are both trme and rcsourcc-mtcnsrve, but
const'ilute an esscntial pilrt of doing business in the food and feed rndustry.
Ensuring thal" Food rs safo rs a collective responsibility and various agencios
under different minrstrfes and uung different laws manirge t-h* Food $afary
Systcm in Kcnya' l{owr:ver, the key Minrstries arr Minislry of Agriculture and
Livestock Devcropnlcnt, Ivrrnistry of Hcarth, Minislry of Brue Economy and
Mining (Fisheries) anrl t'he Ministry of tnvestment and Indusrialirafion.

Rationale of the Food and Feed Safuty Bill
Ensurlrrq forxj and feexl safnty and product quality ir a clemandirll,, onrlornq
underhrkinq thal affects tlv(}ry fevr:l of thc food and fccd supply rjtrurn_ ln
ordcr lo prcvent reralls and improve productivity, food ancl feed proces$ors
and rnanufacturers need t-rrl L"ffBCtirae food and feed safety rnanagernent
systerTl

lh{'l FU legrslatron r /g, whrch strc.ngthenur food safcty rlxrurrcmen[s,
nccessitattrd Kcnya havmq a coordrnation mechanisrn for food safcty systcm.
As early as 20t3 thr-= need to nrriew existing food satcty lcgrslativr,:
framel'rork and creatton of a body to direct and coordinfrte all Government

I
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artrvitres in the fierd of food safety in closr r.oltaboration witfr all

relevant governmental and non-govemrnental sectors had been provided

for in the Food Safety Policv of 20I3"

currently, tfrg coordination on food and feed safety is by a joint committoe

of Lhe lvtinistry of Health and Mlnistry of furicullure known as National

Food safew coordinating committee. rhis commillee lacla the'legal

rnandate to handle food safety rnatters and is thereforc very ineffective'

The Food SAfety policy 2013 has since beun re.viewed to cstablish and

maintain a rational, lntc$raterd farm-to;l'ork focxJ safety systern that

harmoniecs inter-agen(ry cffOrt-s, minimizas inter agcnry conflict and Ovedap,

establish a coordinauon mechanism. This witl ensurc Ure protecton of public

stety and food Lrade consistent wrth wor{d l-rade organization (wTo)

agrecrnent on ure funitary and PhytocErnilary tsPS) Iryotocol rneasures and

othcr international re<luirements.

I his Bill comprehcnsively acldress food safc[y challcn$c5 hased on policy

with a Urgeted scope and provisionS wrtfi a focus on effec[ive

implementation based on the following consiclerations:

a) Foocl is safe when produced and handlcd using appropriate measures;

any rislcs to food safety are identificd contrnuously and addressed

cxpeditiously along the value chain lrom farm to fork;

b)Needfiorotherfoodsandnorrfqodproducl.sre|evanttofoodsaf,ety

being produced and used in adhprence to safely sfandards;

c) Need to utilize the respcctlve competencies required for fsod safety

regulation along the value chain'

d) Necd to comply with International Slandards based on the FAOflruHO-

codex Alirnentarius comrnisslon (cAC) {or food safety, the world

Flealth Organiz.ation (WHO) for human health, Lhc Irrtemational Plant

Protectjon convcnuon (IPPC) fior plant haalth ancl [he world Animal

.,
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llealth organr'ralrcln (olE) for anirnal hearth and wcrfarr. r-rris rsr:mforrcabre grobary throu-rJh thc sanrtary ;lnd rlhylo*niurry (sps]
Frotocor of the worrd rrade 

'rganiration 
(wro) ag,eement to which

F,enya is slgnatory.

fttc coordinabon and ovensrght mechanisrn arnong ttro tnstituUons that dealwtth food safety c*ntrol ts currently Inadequ;:rte. Thrs has created rapses andoverlaps of mandates wlth ensuing lnefficiencies in food safety systt.rn. Foodsafe$ needs ho be organiled in a more coordinated and integrated way todeliver a high lcvel of pubtic health and consumer protoction in accordance
wfth hoLh local ancJ inlernatlonal requ,rornents.
The rc'view of cxisting staLulns willestabilsh a coordinati*n requirernenL withthe regularory agcncics' IL wrll also requrre reuew of existirrg stirtutm; toafign with the' requir*ments that food business operators take responsrb{lity

0f [he sarery of the food they handle.existence of gaps and ds:vorvtd systern
of government' Requlatory agencies should take a risk-baxd approaclr tothe rcgulation ot food withrn thur mandate.

Resommendaffon

Food systerns shoulcf unsurc that, lood and fecd is prorluced and distributed
through a safc proc(.ss that results rn wholesome prrxltrcLs fir tor human
consumpUon.

Increased dcrnand for f<-ru, coupted wr$r reducbon of arabrc rand and water
has led to adoption of technologies of agncullural production ancl cnharrcad
traclc, whrch rcqurres afuquate rnonitoring of biorogicar, chemiu;ll. andphysical food har.ards.

coordination of requlatory aEencies, enforcemcnt of cxistrnq legislatmn ard
accountabilrty, whicft the Bill seeks to prclvid€, by a1 arong thc food vatue
chaln will enhanc* t(*nyu food safety.

I
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PEST CONTROL PRODUCTS BOARD
a (A Strtutor.v Oryenlzrtbl of Governmcnt)

Tcl: - ls+OlGtO: I lt 16 7, x

Mobilc 07:0 -180 9${/0T}5 778 ?"li

Qur Rel:....,.

P.O. Box I 17t)rl-(\,tt(X)

Lon-rho. ott \\ai1-ali \\fuy.

NAIROBI. N}:N\'.\
Erulil. itrfrxri pph. 9r'.16

nrdi.cr pcpb.go.kr..

R"cbsirr:: rvu tr.1xpb. go.lc

PcPq/nr$,olJl23lw7 rsPtrly zozS
t)atu..,,

PrlndpalSeoery
The Oert of Ute !'latlonal assern$
P. O. Bot( {1&{2{U00
t{AIROBI

RE: STAIGHOI.DER EIIGAGEHEiIT Oil THE FOOD A}ID FEED SATEnr
GOI{TnOL G(H}RDrilATrOil BrLL (l{ATrOt{At ASEHBLY Bnr NO.21 OF
z0z:t) BY Tl{E DEPARTHETiTTAI CI)HilTTTEE OI{ AGRICULTURE A}tD
LMSTOO(

We reftr b $e leser R€f Wl daH 6h:uly 2023 lnvtUrq varbus
Brblk lruslthttlors b sbmlt qxnrnerG on &e proposd Food and Feed Saffiy Conbd
Cmrdlnatlon Blll 2023.

The Pest Conbd PnodLlcts Boanl appredates the lm@noe of &e Food and feed Saf€ty
Onbd CoodlnaUon Bll 2023 to adlress sxne v$ealmesses ln fuod safrty coordlnaton ln
Un counfy. Our obsenraUons ar€ 6 fullors:-

1. DdlnlUon tlrmo
'CaUrtet Secr€farf mearui the eHrrct Secrcnry resportdble fur frod saftty" Thts should
be rnade der to a\rold aonlUdon, dnce food saftty can be dornlclled ln Agrtcultune or ln
ilealth.

Z 0r maHng lu3uhdom
Chtm 33(t). CorstOering tfie &ter$ty ln hod saftty - lt rnay rdate to pesildG
and ;rffi reddues, mkrobtal contamlnants, lrlyffiDdrs, fma\ry metals, eta, otdder
addlrU 'ln cons.rltation urtth om@nt authorlths b tfilhe thdr operdse when
dadodng regulatons.

3. Hlrt ochcdule
Please aondder lndudlrp ofier Compebnt Autfrorltes $^rch as Vehrinary l,ledlclne
DlrecbraE (VMD) respon$trle for rnaners anllnal trcallh products lndudlng pesilddes and
dngs fur use ln anlrnals.

Dr. Erilror l0mrnl OG1f,
CHIEF ErcIC1IITUT,SECRETENY

a



NANONAL BIOSAFETY AUTHORITY
NACOSTT BU|LDING (2x oF LO O R )
UPPER KABETE, OFF WAIYAXI WAY

P.O. Box 2825t. -OOl@. Nekobt. I T.t: +254 20 267 g667
Emall: lnfo@bbsEfetyk€ny6.go.ke I Webslto:wurw.blosafetykenya. go.ke

When replying please quote!
Our Ref: NBA/SKH /ZSIL(l3)

The Clerk

The National Assembly
P O Box 4L842 - 00100
NAIROBI

18h Juln 2023

LIVESTOCK.

The National Biosafety Authority (NBA) is in receipt of your letter Ref.
NA/DDC/A&V20231041 dated 6th Juty 2023 in respect of the above Bifl.

The Authority recommends the following changes:

a. The definition of the word "feed" in Clause Z of the Bill should be
expanded to include feed for animals which are not consumed as food;
and

b' Clause 33(1) of the Bill shoutd be reviewed to include a requirement that
in making Regulations, the Cabinet Secretary shall also consult the
relevant Competent Authority

Please be informed ingly.

(

MRSB
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REPUBLIC OF KENYA

MINISTRY OF AGRICULTURE AND LIVESTOCK DEVELOPMENT
STATE DEPARTMENT FOR LIVESTOCK DEVELOPMENT

MEMORANDUM ON THE FOOD AND FEED SAFETY CONTROL
COORDINATION BILL PRESENTED TO THE DEPARTMENTAL

COMMITTEE ON AGRICULTURE AND LIVESTOCK OF THE
NATIONAL ASSEMBLY

JULY 2023

1
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1.0 ISSUE
The Executive forwarded the Food and Feed Safety Contro! Coordination Bill

to Parliament to process after going through extensive stakeholder
engagement locally and internationally which has since been published. The

Bill seeks to provide for the coordination of the public institutions in the
control of food and feed safety from farm to fork; to establish the office of
the Food Safety Controller; to provide for the role of the County

Governments in food and feed safety and for connected purposes.

2.O BACKGROUND

2.1 Food safety means all measures put in place to ensure that food will not
cause harm to the consumer when it is prepared and/or eaten according to
its intended use. It is central to consumer safety, public health, food security
and key to facilitation of loca! and international trade. Access to safe food
is a fundamental right as prescribed in Article 43 as read with Article 46 of
the Constitution of Kenya. Food safety needs to be assured by protecting

the food supply from all types of hazards that may occur during all stages of
food production, including growing, harvesting, processing, transporting,
retailing, distributing, preparing, storing and consumption.

2.2 Kenya is a signatory member to the World Trade Organization (WTO).

Kenya especially the Agreement on Application of Sanitary and Phytosanitary
Measures (SPS Agreement) on which basis we set our own food safety
policies, laws and regulations, provided they are not in conflict with the
provisions of the SPS Agreement.

2.3 Ensuring that Food is safe is a collective responsibility and in Kenya the
Food Safety control is managed using several laws implemented by four key

Ministries: Ministry of Agriculture and Livestock Development, Ministry of
Health, Ministry of Mining, Blue Economy and Maritime Affairs. Fisheries and

Corporative, and the Ministry of Investments, Trade and Industry. The

existing food safety policy and laws have failed to harmonize operations of

2
I
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t the different actors and agencies. This has hampered effective coordination
of food safety in the country leading to persistent lapses in food control.
2.4 Food Safety regulation runs along the farm to fork continuum where
various competencies are necessary to play their role in assuring food safety
through all stages of production up to sale.

2.5 International good practice does not mix food safety regulation with
medicines regulation. Human medicines are not part of food safety.
Veterinary medicines are only part of food safety as far as those used on

food animals since they can be consumed in milk and meat if appropriate
withdrawal periods are not obserued. Global food safety standards are based

on the Codex Alimentarius Commission which is a joint initiative between the
Food and Agriculture Organization (FAO) and the World Health Organization
(WHO). The Secretariat for Codex is hosted by FAO.

3.0 ROLE OF VARIOUS MINISTRIES IN FOOD SAFETY

3.1 While the choice of which ministry takes the lead in food control and

food safety is determined by local politics, the FAO has put a strong case for
the ministry responsible for agriculture as it is able to address food safety
issues along the entire food production chain from farm to fork. Many

hazards enter the food chain during the production process, which should

be controlled through the application of good agricultural practices, good

manufacturing practices and good hygiene practices. Generally, the ministry
responsible for agriculture has the necessary skills and knowledge to build

the required safety and quality into the food product right from its primary
production. And because agricultura! exports are often a critical part of many

countries' (especially developing countries') foreign exchange earnings,
there are strong justifications for the agricultural sector making significant
investments to ensure that food products meet established standards.
Involvement of the ministry responsible for agriculture is also a better way
to secure farmers' capital investments, in that preventive measures are
applied, and unsafe products can be removed earlier along the food chain.

a

a
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4.0 DEVELOPMENT OF THE FOOD SAFETY POLICY AND FOOD &
FEED SAFETY CONTROL COORDINATION BILL

4.1 The two Ministries: Ministry of Agriculture and Livestock Development

and Ministry of Health developed a Six-month Road map from November

2019 upon which to deliver a more comprehensive Food Safety Policy and

Bill. This was followed by a series of stakeholder engagements, call for public

comments through newspapers and a bench marking trip to the United

States of America (USA) and Denmark. The USA and Danish visits were
designed to specifically understand their system for food regulation.

4.2 The process of developing the policy and bill was however suffered a

setback in March 2020 following the COVID 19 pandemic. However, from
early 2021to 2022, the multistakeholder technical team developed the Draft
Policy and Bill which was taken through stakeholder engagement including
presentation to the Departmental Committees on Agriculture and Livestock

of both levels of Parliament before subsequent validation.

5.0 RECOMMENDATION

. As captured in the present Bill regulation of Food safety should always

be done separately from regulation of medicines as guided by the SPS

Agreement of WTO and other international standard setting bodies.

. The revised Food safety Policy developed by the Multidisciplinary Team

and Food & Feed Safety Control Coordination Bill published by

Parliament should be fast tracked to bequeath Kenya a modern food
safety law and policy that guarantees consumer safety and facilitates
trade.

I

I
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a The current Food and Feed Safety Control and Coordination Bill is
properly drafted to address the current challenges in food safety
regulation devoid of any business interests and is backed by a sound
Food Safety Policy.

Signed by:

Name Signature Date

Hon. Jonathan Mueke

Principal Secretaly
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KENYA PLANT HEALTH INSPECTORATE SERVICE (KEPHIS)
HEADQUARTERS - Olootua Ridge, Karen

P' O' Box 49592 0o1oo GPo Nairobi, Kenya, Tel: 0206618000 / o709891ooo E-mails:director@kephis.org
Website: www.kephis.org

KENYA PLANT HEALTH INSPECTORATE SERVICE (KEPHIS)
SUBMISSION ON THE FOOD AND FEED SAFETY CONTROL

C O-ORDINATION BILL, 2023

A Billfor
AN ACT of Parliament to provide for the coordination of the public institutions

in the control of food and feed safety; to establish the Office of the Food
Safety Controller; to provide for the role of County Governments in food
and feed safety; and for connected purposes

t
PART CHAPTER CLAUSE SHORT TITLE COMMENT
1 Preliminary 1-Shoft title. 0k

2 - Interpretation. ok

3-Object of this Act. ok
4 Application of this Act ok
5 -Guiding principles 5 (e What are we

promoting as trade
ce tn 5e

2 OFFICE oF TH E FOO D SAFETY CONTRO LLER
6-Establ
the Food

ishment of the Office of
Controller

ok

7 -Appointment of the
Controlle

ok

8-Qualifications of the Controller ok
9-Functions of the Controller. ok
10-Vacancy in the Office of the
Controller. 11 -Removal from
Office.

ok

,
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12- Staff of the Office of the
Controller. 13 -Remuneration of
the Controller.

ok

l4-Deleqation by the Controller. ok
15 -Protection from personal

liabilitv.
ok

3 FOOD SAFETY AND FEED SAFETY BY COUNTY GOVERNMENT
16-Functions of a county
government.

There is need for clarity
when it comes to cross
border trade
(International trade)
because the functions in
g and h are also carried
out by competent
authority. E.g pack
house and farms may be
in various counties and
ought to be inspected by
competent authorities for
compliance to
international market
requirements

4 FOOD SAFETY AND FEED SAFEry CONTROL AND COORDINATION
17 -Multi-annual control plan. ok

18 -Verification of mechanisms
to enforce food and feed safety
requirements.

ok

19 -Overlaps in functions of

com petent a uthorities.

There is need to cater for
where there could be
overlap of CAs and
county government also
in the clause.

20-Audit of food safety or feed

safety mechanisms.

ok

2l -Verification audit. ok

22 -Risk analysis. There is need for clarify
on (2) because
subsection (1) is talking
about food and feed
hazards therefore having
no link with (2) and (3).
It all conflict with the role
of the controller.

I
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I
For clarity subsection (4)
to include the counties
Generally, 22 is not clear.

23 -Traceability. ok
We propose to include
criteria for verifying
desiq nated laboratory.

24 Reference laboratory. 0k

25 -Report on food safety and
feed safety.

0k

26- Appointment of compliance
officers.

0k

5 FINANCIAL PROVISIONS
28 -Funds of the Office of the
Controller.

ok

29 -Investments of Funds ok
30 -Annual Estimates ok
31 -Accounts and Audit ok

6 MISCELLEN EOUS PROVISSIONS
32-Acts to suoersede other acts ok
33-Requlations ok
34-Consequential Amendments ok
First Sched ule-Competent
Authorities

ok

Second schedule- Consequential
Amendments

s.5 inseft the following new
paragraph immediately after
paragraph (m)-

Implementation of
multiannual for purpose
of the flow of KEPHIS
ACT.
Inseft new paragraph:
we propose(mb) to be
inserted immediately
after paragraph C of
KEPHIS act of 2012
as(ca)
Implement Multi annual
control plan safety
program conducted on
the produce or products
of plant oriqin

I
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I NatureKenya **'T31U:ix4]iiffi[,?'H[1',"*,

F rHE EAsr AFRTcA NATuRAL HrsroRy socrEry Cell: +254 (0)771343138. (o)78O 1492oO

,he crerk o'rrre Narionar Assenrbr5, ^ { 
Emair:orricefiHlxi!ffili'3i3

ff]:r,,* b$ 
i;:,t

IIE: Mcnrorancta on The Food and Feed Safety control and Co\rttinati<ln'Bit1,2023

a

Nature Kenya * the East Af ica Natural Histor,v Society - apprerciates this corrsultation.

'l'lre enforcement ol'quality standards should ernphasize on conrpliance lo environnrerrtal anc!

biodiversitl'saf'eguards as set out irr the Environmerrtal Marragetrent atrd Coordination Act 2015
to etlsure tlrat both produce quality and cnvironmental integritl,are equally rnairrl.airred.

'['lte enviror)ntent, and especially natural ecosysterns, provide ecosysterr services that are key irr
the production of quality food and fbed, arrd moderation of clirnate change. The natural
environnrelrt includes the sun arrd the stars, the air, soil and rvater, anirnals and plants, people and

other living things. The wa1, in rvhich the conrponents allbct each other occurs everywhere. The
bill needs to enharrce consenation of biodiversity in production and processing systems.

Fincl belou'some inputs to include the biodiversitl, srrr.rvation conrponent in the bill.
Ittcorporate biodiversily sal'eguards and clirnate adaptation provisiorrs to make lbod and lbed

salety a sltared responsibility across the value chain. Recognize the link between safe food arrd

I'eeds, and biodiversity. Additionally, promote sustainable production. processing and handling
of I'oods and feeds includilrg wastes.

Provide fbr conservation of biodiversity and genetic resoLrrces in prodLrction systenl
connected ecosystelns. Encourage productiorr that respects otlrer sensitive ecological
cotltponents to enhance the ir conservation. For exanrple, prontote the use of hedgerows,
rvindbreaks and rnixed plantings to ellcourage bees and other pollinator.s.

Use of \\,ater. planting nredia, pesticides or fbrtilizers that contain harrnful nricrobial or
cherttical cotrtatttinants lbr productiorr of food and lbed has serious rantifications orr

hunran health. Exarrtple. l-ood prroduced rvith \vater fi'orl Nairobi River is not safb.

E..:cessive use of pesticides is equally harrnlul.
Airn to pronrote peace and end conflicts that result fronr scarcity of arrimal f,eed among
pastoralist commuttities to safeguard lives, property and environrneut. The invasion o1'

conse,'vancies b5, arrrred urililia has increased Iruman-lrurnan conflict and escalates

clirnate clrattge. These continirc to increase threats to biodiversity and human wellbei,ril
coU tltt'1'
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a

-.1 . !'oorir lt:-.tl lcrtls i.it:ltillcrl ls r ti::'clrl lrr !:l;:,r:.rir rt:trl urti:rrul lrclrlth slrorrltl hc clisnoscrl ol.

ti i:; irrrliri'iti!:illc 1l).11 l)r'()(iricc llxr'l r'rccr,'ris :ttlxitttttnr ultctttierri c()r)cenlllrti(r:ts ltlr'(\ll()ri
llrc ir\ triicti irl Jocrri rllr''l.cl' \lrt:,r e roPr. in Plrrl.icttlirr urccn t c!ctlrhlcs. r'clrclt tltc ltlciri

nlrlli,t't rrillt rr iol ol'eilc:tricrrl t'csitittr.'r. rtlticlt lu'c l()\ic lo pt'o1'rlc.

S;lr:cil'ic cor)r l:rulr ls

(Juirling ;lrincilllcs: Clausc 5 - llrc bill is rrcflli ort [riorlir,crsiti' corrscn'ltiou anci ccr)s-\'stcr]rs

sulc_rrruu'cls tlrlrt ursrrrc cc()s)'stclll hcrrltlr is rttairttaittcd us ncll as ltutttittt ltcaltlt.'l'hc ccologicll
Ibotllritrts ol'lbod arrd l'eed should [rc nrorritoled to crtltattce a net gairr in [riodiversit),. Anrcnd to

aCd the lrclorv ob.iective irr order to cnlrance llrioritization ol'biodiversity. lanclscapc lestoration.

arrd clinratc'changc aclaptatiorr irr lilocl ancl l'ecc1 s),stenrs Lo rcad. Clouse 5'.

(g) Ptrttttotion of'.stt:;lctittublc ltxxlttc'liott, pxtc'c,s,sittv uncl lruttdlittg o/'./bocl urtcl.fccd:;.

llt) Itrotrt'tiotr ttf lttrttttttr lili'crtul ltaultlt: tutitttul li./a urttl liurltlt: untl 1trut1tct'l.t'.

I;unctiorrs ol'ir Countl, govct'nn)cnt: Cl:tusc l(r (l) (a) -'l'hc bill obligatcs cor.lnt-\'govclnntcnts

to irnplcrlcr)l illr(l crrlo:'cc lilorl s:rlL't1 urtcl Iccr! sulctr rttcaslu'cs. 'l his is lrrt intportirttl f uttu'tiort.

llorrcrcr. rlrc bill slrorrlci orrtiirrr'solnc ol'tirc i'cr sti.u)riiu'rl 1;r'iretiecs tltc etrtrrrtics slroLr ltl l)r'()r)l()te
to errlrarrcc'ct"mrpliancc. Anrcird to aclcl thc lirllos'ing practiccs to rcad. I(r (l) (u);

i. l)t'ontotr: luta,qrulad i\'tttttt'ul lla.:'ttrtt'c'c Aluttugcnrattt c'tttt,:'ilcrittlg Dc'o.s.t'.tlcttt Bu,sccl

.-l1ryntruc'ltc,s'.

ii. Prcnntc ot'14unic'filt'ntirtg, tttittinti:c tlrc u.sc o.f'cltctrtic'ctl./brtili:ct',t ctttd rc;4ttluta llte rrc of'

1rc,t'tic'icla.:'.

Conrpctent Authoritics: First Scherlulc (s.2) - llrrfrlrccrtrcnt o11 conlpliarrcc on crlr,irorrrlcrrtal

turrcl biodiversitl'salcguards is sct out in tlrc Ilnvirorrurcntal N4attagerrertt arrd Coordinatiort Act to
cnsr.rre tlral crrvironurcrrtzll irrtcgrit_r,is rrraiutnincd. l'hc'Act t""stablisltes tlte Atuliorrul Ern,intnnrcnt

Ahrnugemant Attthorit\; (i\tliir'1.,1). rvhiclr is the authority in errhancing environnrerrtal cornpliance,

Therclbre, anrend to recognizc NEMA among the contpetent aLrthorities.

Yours Sin lv
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A slrort Iristorl,ol'Naturc Kertya is ttttitcltcd lbr ytlut' itttbltration.

Bacligroulrd inlirrnration about Nalure l(cnya
Naturc Kcnya - tlre llast Atiica NatLrral !listorv Society (liANIlS) - is Ali'icrt's oldest
errvironrrlerrtal Socie11,, estatrlislred irr 1909 to pronrote the stud1, and cortserrratiorr ol'rrature irr
castern Aliica. Wc renrairr a norr-political arrd rrot lbl prolit nrerrrbcrshill S<lciet5,. Our ruissicln is

cclnnectiug nature and people. Our u,ork is fir'ntl1,lrased <ln partnership, science and action. S/e

use the best available science to inspire positivc action lbr biodiversitl,6y arrd lor parLners -

Goverrrnrerrt, local corlurunities and private sector.

Nature Ken1,a tal<es pracl.ical actiorr. We rn,ork u,ith and l'or people - to irrprove their qLrality o{'
life alongside, and as a result o1', rrature conservation. We collaborate witlr others rvlrerever'

possible, at local, natiorral. regional or global levels, linkirrg u,ith cornmurritl/ groups,

govel'tlt'l1eltts, businesses, universities arrd civil society groups to irrcrcase the impacts ol'our
e1'1brts.

Sonre o1' our aclt ievenrettts include:
. Founded the National Museurns o{'l(enya. now a rvorld-renorvned institutiort for researclr

and educatiott.
. Published, sirrce 1910, the.Iournal o.f Ea.st A,f ican Nalw'al llisloryt, a respected scientific

journal now jointly produced with tlre National Museunrs.
. Establislred and nraintained, u,ith the National Museurns o1'Kenya, a comprelrertsive

natural Iristory library.
. Engaged its nrembers in tlre study, enjoyrnent and conservation of nature in Eastern

Ali'ica, through field trips, lectures, publications, and opportunities to take part irr

research activities since 1909.
. Identified arrd designated Inrportant Bird Areas (lBAs) for Kenya, in collaboration with

the National Museums; and documented the plants, arrinrals arrd other biodiversity o1'

Eastern Af ica as a contribution to expanding the taxonomic scope of priority setting
fi'onr IBAs to Key Biodiversity Areas (KBAs). Since IBAs are KBAs based on birds, they
are toda1, relbrred to as ImportarrL Bird arrd Biodiversity Areas.

. Encouraged and supported conrmurrity-based organizations to beconre Site Support
Croups (SSCs) promoting conservatiorr and alteurative livelihoods at Important Bird
Areas, especially those ra,ithout official protection status.

. Developed partnerships arnong Governnrent and non-govenlment organizations for
sustainable conservation action at IBAs through tlie lrrporl.ant Bird Areas National
Liaison Conrrnittee (lBA-NLC). We rvork vvith others in the developnrent of policies,

legislatiorr and institutiorral fianreworks tlrat sa{eguard the ecological sustainability ol'
IBAs in Kerrya

. Mobilized resources to connec[ nalure and people to talce actiott lor biodiversity
conservation through developrlent arrd inrplementation of donor funded projects at

priority IBAs in Kenya.
. Work globally through the Ilirdlil'e International Pallnership arrd its network o1'like-

rninded organizations in Eastern Afiica and beyond irr ll7 countries and territories.
For nrore infornratiort visit our rvebsite at www.naturel<enya.org
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Athl Rlver Fac{ory
P.0.Box2-fit2(X
ATHIRIIER
Tel.0{5 68260118/1
Fax.015 6526520

Landhies Rd. Depot
P.O. Bor 30411 - 00100 GPO
NAIROBl
Tel. 020 2013426/31

Frx.020 2013/,28 *

Klbarani Branch
P.0. Bor 87080 - 80100 cPO
MOMBASA
Tsl.020 3512623

Fax. 020 3542623a

Kenya Meat Commission
Webslte: www. kenyameat.co. ke
Emall : info@kenyameat,co.ke

KMC/MC/o\ s(A) /2gi2, l 24 I 8 Jvty 2023

The NotlonolAssembly
Office of the Clerk
P O Box 41842-00.l00
Noirobi

Deor Sir,

RE: STAKEHOI.DER ENGAGEMENT ON THE IOOD AND FEED SAFETY CONTROT CO.
oRDINATION Bltt (NATIONAL ASSEMBTY BttL NO.2r OF 2023) By THE DEPARTMENTAT
COMMITTEE ON AGRICUI.TURE AND TTVESTOCK

Ref: NA/DDC/A&l/2O231041 doted 06 July 2A23

l. Receipt of the obove referenced letter is hereby ocknowledged ond
contents therein noted.

2. We hove perused the soid Bill ond ore in concurrence with contents
therein. Accordingly, the Commission hove no further submissions to moke on
the bill.

3. Kindly ocknowledge receipt.

J

ng Commissioner

t
a

I



r
t

t
I

,

,
i

T


