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REPUBLIC OF KENYA

TWELFTH PARLIAMENT - (SIXTH SESSION)

THE SENATE

MESSAGES

MESSAGE TO THE NATIONAL ASSEMBLY
No.014 of 2022

SUBJECT: PASSAGE OF THE COUNTY GOVERNMENTS ADDITIONAL
ALLOCATION BILL (SENATE BILLS NO. 2 OF 2022)

'PURSUANT to Article 110 (4) of the Constitution and the provisions of
Standing Orders 41 (1) and 156 of the Senate, I hereby convey the following
Message from the Senate --

'WHEREAS, the County Governments Additional Allocation Bill (Senate
Bills No. 2 of 2022) was published vide the Kenya Gazette Supplement No. 80
of 10t May, 2022, to provide for the additional allocations to county
governments for the 2022/2023 financial year; the responsibilities of National
Government and county governments pursuant to such allocation; and for

connected purposes;

AND WHEREAS, the Senate considered and passed the said Bill, on
Thursday, 16t June, 2022 with amendments and in the form attached

hereto;

NOW THEREFORE, in accordance with the provisions of Article 110 (4)
of the Constitution and Standing Orders 41 (1) and 156 of the Senate, I hereby
convey the said decision of the Senate to the National Assembly and seek
concurrence of the National Assembly to the Bill.

\.*D

SEN. KENNETH M. LUSAKA, EGH, MP
SPEAKER OF THE SENATE

17tk June, 2022
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THE COUN A Bill for

AN ACT of Parliament to provide for the additional allocations
to county governments for the 2022/2023 financial year; the responsibilities
of National Government and county governments pursuant to such
allocation; and for connected purposes.

ENACTED by Parliament of Kenya, as follows—

Short title. 1. This Act may be cited as the County Governments
Additional Allocations Act, 2022.

Interpretation. 2. Inthis Act —

“Cabinet Secretary™ means the Cabinet Secretary responsible
for matters relating to finance:

“additional allocations™ means additional resources allocated
to county governments from the National Government’s share of
revenue or in the form of loans and grants from development
partners; and

“county executive committee member” means the county
executive committee member in charge of matters relating to

finance.
Object. 3. The object of this Act is to—
(a) provide, pursuant to Article 202(2) of th
Constitution. for additional allocations for *
financial year 2022/23:
(b) provide for additional allocations from pro¢
loans and grants from development partn
(c) facilitate the transfer of cond’
unconditional allocations made to ¢
this Act from the Consolidater
respective County Revenue F)
purpose accounts.
/\”"‘““\"“" 4. (1) Additional allocations shall be fu-
datiocations to . 5 .
— National Assembly and the Senate during -
covernments Budget Policy Statement and shall compri
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(a) additional allccations 1N

and developmet partners Tuquires
functions to couaties from the National Wernme,
as provided for under Article 187 of the Constiv.

(b) additional allocatioas provided for under Article
202(2) of the Constitution: and

(c) additional allocations in form of loans and grants
from development partners.

(2) Additional funds allocated under this section shall be
included in the respective county governments’ appropriation bills.

(3) The National Treasury shall facilitate any agreement between
a county government and a development partner and shall table the
agreements in the National Assembly and the Senate before
inclusion in the Budget Policy Statement.

nditional 5. (1) Conditional allocations to each county government

yeations to ~ . ~ - .

nis from National Government share of revenue for the financial year

vernments. 2022/23 shall be as set out in Column D of the First Schedule.
comprising —

(a) conditional allocations for the construction of county
headquarters as set out in Column B of the First
Schedule; and

(b) conditional allocations for the leasing of medical
equipment as set out in Column C of the First

Schedule.

o:& ~llocations financed by proceeds of loans or
& L N ~tners to each county government for the
P < = . -

& T L g <et out in Column M ot the Second

kn' I "~S ~

y S °F
S
R~ 2] K
"SR ;’ T @ World Bank credit to
) “~ . «
RS 5\‘0\ sive Growth Project
P $ & the Second Schedule:
S £.9
Ty F
qi;’ 3 oy a World Bank loan to
g,‘t’ § smart Agriculture Project
T/ 1 C of the Second Schedule:
S
S
(7] - -
) from EU grant to finance

.on Advice and Support (IDEAS)
olumn D of the Second Schedule:

e
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(d) conditional allocations from a World Bank credit to finance
Water and Sanitation Development Project (WSDP) as set

out in Column E of the Second Schedule;

(e) conditional allocations from a grant by DANIDA to
finance Universal Healthcare in Devolved System Program
as set out in Column F of the Second Schedule;

(f) conditional allocations from a World Bank credit to
finance Locally-Led Climate Action Program, (FLLoCA)
for County Climate Institutional Support (CCIS) as set out

in Column G of the Second Schedule.

(g) conditional allocations financed by a

Government of Sweden to finance Agriculture Sector
Development Support Programme I (ASDSP II) as set out

in Column H of the Second Schedule;

(h) conditional allocations financed by both loan and grant
from the German Development Bank (KfW) to finance
Drought Resilience Programme in Northern
(DRPNK) as set out in Column I of the Second Schedule:

(i) conditional allocations financed by a credit from World
Bank to finance Emergency Locust Response Project
(ELRP) as set out in Column J of the Second Schedule:

(j) conditional allocations financed by a loan from the World
Bank to finance Kenya Informal Settlement Improvement
Project (KISIP 1II) as set out in Column K of the Second

Schedule; and

(k) conditional allocations financed by a grant from the Wc
Bank to finance Locally- Led Climate Program (FLLc
for County Climate Resilience Investment (CCRI) gr

set out in Column L.

(3) Conditional allocations under subsection 2(F

allocated among county governments on the basis of a ¢
determined as follows-

(a) the accounting officer responsible for
allocation shall in each eligible county gor
or cause to be carried out, in acc
intergovernmental  agreement  betw
Government and each eligible co’
assessment to determine the eligib’

)
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performance score for purposes of determining the
Performance allocation for the financial year 2022/2023;

(b) the allocation to the eligible county governments shall be on
the basis of the criteria comprising the performance score
determined under paragraph (a) and the Revenue Sharing
formula approved by Parliament in accordance with Article
217 of the Constitution: and

(c) the Cabinet Secretary shall publish in the Kenya Gazette the
allocations determined in terms of paragraph (b).

(4) Each county government’s allocation under subsection
(1)(a) shall —

(a) be transferred to the respective County Revenue Fund.

in accordance with a payment schedule published in the

Gazette by the Cabinet Secretary in accordance with

No. 18 0of 2012. section 17 of the Public Finance Management Act: and

(b) only be accessed by each county government after
meeting conditions set by the Cabinet Secretary
responsible for that function at the beginning of the
financial year.

(5) A county governments™ allocation under subsection (2)
shall be transferred to the respective County Revenue Fund in
accordance with a payment schedule published in the Kenya Gazette
by the Cabinet Secretary in accordance with section 17 of the Public
Finance Management Act.

(6) The county governments™ allocations under subsections
*\ shall, subject to subsection (7). be included in the budget

>
, v . ‘he National Government and shall be submitted to
= &
o g ~roval.
$
&
NS ~1] not be included in the budget estimates
S
<.

« and the respective county
‘to an intergovernmental
. this Act: or

rant by a development partner,

and the responsible development

in writing that the funds shall be
sunty government.
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THE COUNTY GOVERNMENTS ADDITIONAL ALLOCATIONS BILL, 2022

ARRANGEMENTS OF CLAUSES

Clause

1 — Short title.

2— fnterpretation.

3 — Object.

4 — Additional allocations to county governments.

5 — Conditional allocations to county governments.

6 — Equalization Fund.

7 — Report on actual transfers.

8 — Books of accounts to reflect national government transfers.

9 — Reporting.
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THE COUN A Bill for

AN ACT of Parliament to provide for the additional allocations
to county governments for the 2022/2023 financial year; the responsibilities
of National Government and county governments pursuant to such

allocation; and for connected purposes.

ENACTED by Parliament of Kenya, as follows—

Short title. 1. This Act may be cited as the County Governments
Additional Allocations Act, 2022.

Interpretation. 2. Inthis Act —

“Cabinet Secretary” means the Cabinet Secretary responsible
for matters relating to finance;

“additional allocations™ means additional resources allocated
to county governments from the National Government’s share of
revenue or in the form of loans and grants from development
partners; and

“county executive committee member” means the county
executive committee member in charge of matters relating to

finance.
Object. 3. The object of this Act is to—
(a) provide, pursuant to Article 202(2) of the
Constitution, for additional allocations for the
financial year 2022/23;
(b) provide for additional allocations from proceeds of
loans and grants from development partners; and
(c) facilitate the transfer of conditional and
unconditional allocations made to counties under
this Act from the Consolidated Fund to the
respective County Revenue Funds and special
purpose accounts.
/\I}"““‘_’““l 4. (1) Additional allocations shall be funds agreed upon by the
allocations to . 3 F v . <
BT National Assembly and the Senate during the consideration of the
governments Budget Policy Statement and shall comprise of—

(9]
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(a) additional allcations mN
and developmet partners requiree.

functions to couties from the National Werpp,
. . ) ) en
as provided for urder Article 187 of the Constiw.

(b) additional allocatioys provided for under Article
202(2) of the Constitution; and

(c) additional allocations in form of loans and grants
from development partners.

(2) Additional funds allocated under this section shall be
included in the respective county governments™ appropriation bills.

(3) The National Treasury shall facilitate any agreement between
a county government and a development partner and shall table the
agreements in the National Assembly and the Senate before
inclusion in the Budget Policy Statement.

Conditional 5. (1) Conditional allocations to each county government

allocations o . . - ~ . .

county from National Government share of revenue for the financial year

governments. 2022/23 shall be as set out in Column D of the First Schedule,
comprising —

(a) conditional allocations for the construction of county
headquarters as set out in Column B of the First
Schedule: and

(b) conditional allocations for the leasing of medical
equipment as set out in Column C of the First
Schedule.

(2) Conditional allocations financed by proceeds of loans or
grants from development partners to each county government for the
financial year 2022/23 shall be as set out in Column M of the Second
Schedule, comprising of—

(a) conditional allocations financed by a World Bank credit to
finance Agricultural and Rural Inclusive Growth Project
(NARIGP) as set out in Column B of the Second Schedule:

(b) conditional allocation financed by a World Bank loan to
finance the Kenya Climate Smart Agriculture Project
(KCSAP) as set out in Column C of the Second Schedule:

(c) conditional allocations from EU grant to finance
Instruments for Devolution Advice and Support (IDEAS)
program as set out in Column D of the Second Schedule:

4
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(d) conditional allocations from a World Bank credit to finance
Water and Sanitation Development Project (WSDP) as set
out in Column E of the Second Schedule;

(e) conditional allocations from a grant by DANIDA to
finance Universal Healthcare in Devolved System Program
as set out in Column F of the Second Schedule:

(f) conditional allocations from a World Bank credit to
finance Locally-Led Climate Action Program, (FLLoCA)
for County Climate Institutional Support (CCIS) as set out
in Column G of the Second Schedule.

(g) conditional allocations financed by a loan from
Government of Sweden to finance Agriculture Sector
Development Support Programme II (ASDSP II) as set out
in Column H of the Second Schedule:

(h) conditional allocations financed by both loan and grant
from the German Development Bank (KfW) to finance
Drought Resilience Programme in Northern Kenya
(DRPNK) as set out in Column I of the Second Schedule:

(i) conditional allocations financed by a credit from World
Bank to finance Emergency Locust Response Project
(ELRP) as set out in Column J of the Second Schedule:

(j) conditional allocations financed by a loan from the World
Bank to finance Kenya Informal Settlement Improvement
Project (KISIP II) as set out in Column K of the Second
Schedule; and

(k) conditional allocations financed by a grant from the World
Bank to finance Locally- Led Climate Program (FLLoCA)
for County Climate Resilience Investment (CCRI) grant as
set out in Column L.

(3) Conditional allocations under subsection 2(k) shall be
allocated among county governments on the basis of a criteria to be
determined as follows-

(a) the accounting officer responsible for the conditional
allocation shall in each eligible county government carry out
or cause to be carried out, in accordance with the
intergovernmental  agreement between the National
Government and each eligible county government, an
assessment to determine the eligible county governments’

5
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performance score for purposes of determining the
Performance allocation for the financial year 2022/2023:

(b) the allocation to the eligible county governments shall be on
the basis of the criteria comprising the performance score
determined under paragraph (a) and the Revenue Sharing
formula approved by Parliament in accordance with Article
217 of the Constitution: and

(c) the Cabinet Secretary shall publish in the Kenya Gazette the
allocations determined in terms of paragraph (b).

(4) Each county government’s allocation under subsection
(1)(a) shall —

(a) be transferred to the respective County Revenue Fund,

in accordance with a payment schedule published in the

Gazette by the Cabinet Secretary in accordance with

No. 18 of 2012. section 17 of the Public Finance Management Act: and

(b) only be accessed by each county government after
meeting conditions set by the Cabinet Secretary
responsible for that function at the beginning of the
financial year.

(5) A county governments™ allocation under subsection (2)
shall be transferred to the respective County Revenue Fund in
accordance with a payment schedule published in the Kenya Gazette
by the Cabinet Secretary in accordance with section 17 of the Public
Finance Management Act.

(6) The county governments’ allocations under subsections
(1) and (2) shall. subject to subsection (7). be included in the budget
estimates of the National Government and shall be submitted to
Parliament for approval.

(7) Allocations shall not be included in the budget estimates
under subsection (5) unless —

(a) the National Government and the respective county
governments have entered into an intergovernmental
agreement in accordance with this Act: or

(b) in the case of a loan or grant by a development partner,
the Cabinet Secretary and the responsible development
partner have agreed in writing that the funds shall be
transferred to the county government.

0
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Equalization
Fund.

Report on actual
transfers.

Books of accounts
to reflect national
government
translers.

Reporting.

No. 18 02012

6. Additional allocations to the respective county
government from the Equalization Fund for the financial year
2022/23 shall be as set out in the Third Schedule.

7. The Cabinet Secretary shall publish, by the 15" day of
each subsequent month, a monthly report on actual transfers of all
additional allocations to county governments disbursed pursuant to
this Act.

8. Each county treasury shall reflect all transfers of
conditional allocations by the National Government to the respective
county government in its books of accounts.

9. A county treasury shall, as part of its consolidated
quarterly and annual reports required under the Public Finance
Management Act, report on-

(a) actual transfers received by the county government
from the National Government, up to the end of that
quarter or year in the format prescribed by the Public
Sector Accounting Standards Board or in the absence
of a format prescribed by the Board. in the format
prescribed by the National Treasury:

(b) the actual expenditure by the county government of
the allocations made under section 5(1) and (2);

(c) the extent of compliance with the provisions of this
Act and with the conditions of allocations as set out
in the intergovernmental agreement entered into by
the national government, the development partner and
the county government;

(d) an explanation of any material problems in the
expenditure of any allocations made under this Act or
compliance with any conditions of allocations set out
in an intergovernmental agreement; and

(e) any other information that may be required by the
relevant intergovernmental agreement.
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THIRD SCHEDULE

(S.6)

Allocations from the Equalization Fund for the Marginalized areas for the FY

2022-23
Third Schedule: Allocations from the Equalization Fund for the Marginalized areas for the FY 2022-23
No: | COUNTY FY 2021/2022 FY2022/23 TOTAL
1 | Baringo 396,090,056.67 410,201,046.07 806,291,103
2 | Bomet 12,790,912.52 13,246,597 .86 26,037,510
3 | Bungoma 39,127,812.29 40,521,768.37 79,649,581
4 | Busia 11,968,468.05 12,394 ,853.22 24,363,321
5 | Elgeyo Marakwet 43,344,757 .89 44 888,945.66 88,233,704
6 | Garissa 419,977,632.76 434,939,634.02 854,917,267
7 | Homa Bay 87,604,010.00 90,724,965.03 178,328,975
8 | Isiolo 98,782,717 .91 102,301,922.35 201,084,640
9 | Kajiado 276,095,875.57 285,931,987.11 562,027,863
10 | Kericho 40.527,235.23 41,971,046.75 82,498,282
11 | Kilifi 359,394,892.38 372,198,590.51 731,593,483
12 | Kisumu 16,198,087.17 16,775,185.52 32,973,243
13 | Kitui 264 ,587,656.25 274,013,779.30 538,601,436
14 | Kwale 164,949,142 52 170,825,572.79 335,774,716
15 | Laikipia 79,416,251.80 82,245512.14 161,661,764
16 | Lamu 38,352,059.72 39,718,379.07 78,070,439
17 | Machakos 8,602,649.08 8,909,124 .56 17,511,774
18 | Mandera 501,519,700.07 519,386,695.35 1,020,906,395
19 | Marsabit 308,685,487.79 319,682,627.39 628,368,115
20 | Meru 19,921,432.69 20,631,147.87 40,552,581
21 | Migori 118,331,949.45 122,547,609.14 240,879,559
22 | Murang'a 3,780,709.85 3,915,400.33 7,696,110
23 | Nakuru 4,283,648.32 4,436,256.33 8,719,905
24 | Nandi 77,713,331.50 80,481,924.10 158,195,256
25 | Narok 513,675,602.75 531,975,660.69 1,045,651,263
26 | Samburu 432,475,053.34 447 882,284.07 880,357,337
27 | Siaya 17,167,277 .61 17,778,874.06 34,946,152
28 | Taita taveta 8,876,797.24 9,193,039.44 18,069,837
29 | Tana River 294,306,383.64 304,791,257 .45 599,097,641
30 | Tharaka Nithi 29,293,164.07 30,336,753.83 59,629,918
31 | Trans Nzoia 4,978,023.58 5,155,369.20 10,133,393
32 | Turkana 761,584,245.26 788,716,224 55 1,550,300,470
33 | Wajir 486,048,672.49 503,364,501.43 989,413,174
34 | West Pokot 680,106,212.55 704,335,479.10 1,384 ,441,692
Total 6,620,557,910.01 6,856,419,984.67 13,476,977,895
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