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CHAIRPEITSON'S FOREWOI{D

On behalf of the Public Petitions Committee and pursuant to the provisions of Standing Order
227, it is my pleasant privilege and honour to present this House with the Report of the Public
Petitions Committee regarding Public Petition No. 82 of 2023 regarding the degazettement of
Boni-Lungi Forest as state forest areas under the Forest Conservation and Management Act
2016. The Petition was presented to the House pursuant to Standing Order No. 225 (2) (a) by the

Hon. (Capt.) Obo Ruweida Mohamed, M.P., on behalf of the residents of Lamu East

Constituency.

The Petitioner prayed that the Committee investigates the matter and compels the Ministry of
Environment, Climate Change and Forestry to degazette Boni-Lungi as a State Forest and

recommend that the Cabinet Secretary for Lands, Public Works, Housing and Urban
Development, in consultation with the County Government of Lamu, facilitate the registration of
Boni-Lungi as community land pursuant to Article 63(5) of the Constitution and other applicable
laws.

In consideration of the Petition, the Committee collected the views from the petitioners and

relevant ministries and the NLC.

The Committee observed that the forest was procedurally gazetled and recommends that Cabinet
Secretary for Lands, Public Works, Housing and Urban Development, in collaboration with the

NLC and the County Govemment of Lamu, initiates within three months of adoption of this
report, the process to survey, demarcate, and register the land on which the four Aweer villages
sit.

The Committee is thankful to the Offices of the Speaker and the Clerk of the National Assembly
for the logistical and technical support offered during the consideration of the Petition. The
Chairperson expresses gratitude to the Members of the Committee and the Secretariat for their
devotion and commitment to duty during the consideration of the Petition.

On behalf of the Committee and pursuant to the provisions of Standing Order 199, I now wish to
table the report before the House.

,
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HON. MUCHANGI KAREMBA, CBS, M.P.

CHAIRPERSON. PUBLIC PETITIONS COMMITTEE
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PART ONE

I. PREFACE

1.1 Establishment and Mandate of the Committee

1. The Public Petitions Committee was established under the provisions of Standing Order
208,4 with the following terms of reference:

a) considering all public petitions tabled in the House;

b) making such recommendations as may be appropriate with respect to the prayers

sought in the petitions:
c) recommending whether the findings arising from consideration of a petition should be

debated; and

d) advising the House and reporting on all public petitions committed to it.

(
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1.2 Committee Membership

2. The Public Petitions Committee was constituted in October 2022 and comprises the
following Members:

Chairperson
Hon. Muchangi Karemba, CBS, M.P.

Runyenjes Constituency
United Democratic Alliance (UDA)

,

Hon. Edith Vethi Nyenze, M.P
Kitui West Constituency

wi er Democratic Movement-Ken il WDM-
K)

Hon. Maisori Marwa Kitayama, M.P.
Kuria East Constituency

United Democratic Alliance (UDA)

Hon. Ntwiga Patrick Munene, M.P.
Chuka Igambang'ombe Constituency
United Democratic Alliance (UDA

,
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Vice Chairperson
Hon. Janet Jepkemboi Sitienei, M.P

Turbo Constituency
United Democratic AUiance (UDA)

Hon. Beatrice Kadeveresia Elachi, M.P.
Dagoretti North Constituency

Orange Democratic Movement (ODM)

Hon. Biego Paul Kibichy. M.P.
Chesumei

United Democratic Alliance (UDA)

Hon. John Bwire Okano, M.P.
Taveta Constituency

Wiper Democratic Movement-Kenva (WDM-

K)

Hon. Sloya Clement Logova. M.P.
Sabatia Constituency

United Democratic Alliance (UDA)

Hon. Patrick Makau King'ola, M.P.
Mavoko Constituency

Wiper Democratic Movement-Kenva
(WDM-K)

Hon. Joshua Chepyegon Kandie, M.P.
Baringo Central Constituency

United Democratic Alliance (UDA)

Hon. Bemard Muriuki Nebart, M.P.
Mbeere South Constituency

Independent

Hon. Peter Irungu Kihungi, M.P.
Kangema Constituency

Maendeleo Chan Chan Partv (MCCP)

Hon. Peter Mbogho Shake, M.P.
Mwatate Constituency

Jubilee Partv (JP)

Hon. Suzanne Ndunge Kiamba, M.P.
Makueni Constituency

Wirrer Democratic Movement-Kenva
(WDM-K)



1.3 Committee Secretariat

3. The Public Petitions Committee is facilitated by the following members of the secretariat

Lead Clerk
Mr. Victor Weke

Principal Clerk Assistant II
Ms. Miriam Modo
First Clerk Assistant

Ms. Kafuyai Wamae

Third Clerk Assistant

Ms. Nancy Akinyi
Research Officer III

Ms. Roselyne Njuki
Principal Serj eant-at-A rm s

Mr. Pascal Valerian
Hansard Officer III

Ms. Felistus Muiya
Public Communication Officer

Mr. Benard Toroitich
Third Clerk Assistant

Mr. Clinton Sindiga
Legal Counsel II

Mr. Arkan Mumin
Research Officer III

Mr. Paul Shana

Serjeant-at-Arms

Mr. Collins Mahamba
Audio Officer III

Mr. Calvin Karungo
Media Relations Officer III
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2 BACKGROUND TO THE PETITION

2.3 Introduction

4. Public Petition No. 82 of 2023 regarding the degazettement of Boni-Lungi Forest in Lamu
East Constituency was presented to the House on 30'h April 2024 by the Member for Lamu
East Constituency, Hon. (Capt.) Obo Ruweida Mohamed, M.P., on behalf of the residents of
Lamu East constituency.

5. The petitioners stated that Boni-Lungi is an area of land between the Dodori and Boni
National Reserves in Lamu East Constituency, measuring approximately 39,925.7 hectares,
and is inhabited by over 480 households of the Aweer Community.

6. The petitioners also submiued that Article 56 of the Constitution obliges the govemment to
put in place affirmative action programmes for minorities and marginalized groups. Further,
the National Land Policy calls for the protection of land rights from unjust and illegal
expropriation of both vulnerable and minority communities;

7. The petitioners averred that the Cabinet Secretary for Environment, Natural Resources and
Regional Development Authorities, vide Gazette Notice No. 1447 of 2016, published on 4(h

March 2016, declared Boni-Lungi as a State Forest;
8. The petitioners alleged that the gazettement was done without consulting the people and the

leaders of the affected region, contrary to Article l0(2)(a) of the Constitution, which
provides for public participation in making, implementing public policy and applying the
law. Further, the gazettement was in breach of the provisions of Article 69(1Xd) that requires
the State to encourage public participation in environmental management;

9. They also stated that the land in question is actually community land that the local people
have been farming, relying on resources to collect natural fruits, honey, plants for traditional
medicine, and building materials.

10. They also averred that the Aweer Community is a minority group residing around the Boni
Forest, comprising five villages within it. The community was surrounded by the Kenya
Wildlife Service (KWS) national reserve, which was acquired in 1976.

I l. The petitioners argued that the gazettement further threatened the Aweer Community, being
one of the most marginalized indigenous cultures in the country, with losing their land, their
livelihoods, their way oflife, and perhaps their very lives.

12. They funher stated that sustained efforts to resolve the issue and achieve a workable solution
have been futile.

13. The Petitioners highlighted the difficulties of residing in an area marred by insecurity,
including the prohibitive cost of travelling from one village to another and the requirement
of a travel pass from the local administrative authorities. Other challenges included
insufficient infrastructure and public amenities, such as schools.

8
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2.4 Petitioners' Prayers

14. The Petitioners prayed that the National Assembly, through the Public Petitions Committee:

ll

Investigates the matter and compels the Ministry of Environment, Climate Change
and Forestry to degazette Boni-Lungi as a State Forest;
Recommend that the Cabinet Secretary for Lands, Public Works, Housing and Urban
Development, in consultation with the County Government of Lamu, facilitate the
registration of Boni-Lungi as community land pursuant to Article 63(5) of the
Constitution and other applicable laws; and,
Makes any other order and/or direction that it deems fit in the circumstances of the
matter.

lll
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PART THREE

3 STAKEHOLDERS'SUBMISSIONS

3.3 Petitioners

The Member for Lamu East Constituency, Hon. (Capt.) Obo Ruweida Mohamed, M.P.
accompanied by members of the Aweer Community, appeared before the committee on Tuesday,
30th April 2024, and submitted as follows-

15. The Kenya Wildlife Service (KWS) failed to conduct adequate public participation before
designating the land in question as a national reserve in both 1976 and 2016, even though it
served as their sole means of livelihood. The area appropriated by KWS in 2016 amounted
to 39,000 acres.

16. They further stated that although KWS pledged to assist the affected individuals with
employment opportunities and compensation, the promises were not fulfilled.

17. Consequently, the community faced marginalization and other challenges such as poor
infrastructure, inadequate access to education and healthcare, as well as representation.
Moreover, residents were required to obtain a travel pass from law enforcement each time
they moved from one location to another, a requirement perceived as discriminatory.

18. The petitioners further stated that research findings revealed that the land had previously
been designated as trust land, necessitating its conversion to community land under the
Constitution. The community found itself sandwiched between national reserves and
repeatedly experienced land dispossession.

19. The petitioners also averred that both the Boni Lungi and Ijaara areas were gazetted as

forests on the same day. However, a court subsequently rescinded the gazettement of the
Ijaara area, following the intervention of influential political figures. Similarly, Chepkitale
Trust land in Mt Elgon had been gazetted as a forest in 2000, but the courts expunged the
Gazette Notice almost 20 years later. In light of the high costs associated with legal
proceedings, petitioners opted to appeal to the National Assembly to reclaim the Boni Lungi
area.

20. While acknowledging the importance of forest conservation and wildlife preservation, the
petitioners asserted that this should not come at the expense oftheir livelihoods, given their
long-standing residence in the forest.

21. They also submitted that there were restrictions on accessing the forest as the Kenya Forest
Service (KFS) was not stringent in monitoring the area. This lax oversight was attributed to
the heightened risk posed as a potential hideout for the Al Shabaab terrorist group.

22. The Aweer community comprises approximately 5,000 individuals residing in five villages
across Basuba and Kiunga Wards. Basuba Ward comprised five villages: Kiangwi, Milimani,
Basuba, Mangai, and Mararani, all situated along the road.

23. As evidence of land ownership by the Aweer Community, the Petitioners cited historical
records from the pre-independence era, demonstrating their presence in the area before 1976,
when the Kenya Wildlife Service (KWS) initiated the establishment of the Dodori and Boni
National Reserves. Some villages, like Kiunga, had existed for 400 years before being

10



annexed by KWS and designated as a marine reserve. Furthermore, the community
historically lived in the forest, engaging in hunting and gathering.

24. The expansive forest encompassed migratory routes used by wildlife to move between

forested areas. Consequently, wildlife often encroached upon their agricultural lands, posing

significant challenges to farming activities in the region. However, despite the proximity to
wildlife migration corridors, the petitioners emphasized their coexistence with and

conservation of the forest over generations. Notably, while conservancies had been

established in the area, the local community had not been granted benefits from the land.

25. The Petitioners highlighted threats to food security due to the impracticability of agriculture
in the strip of land they inhabited, compounded by buffalo invasions on farms. Moreover,
limited access to education and healthcare services was attributed to inadequate

infrastructure. The Kenya Defence Forces primarily funded existing amenities such as

boreholes and schools through corporate social responsibility (CSR) initiatives. Notably, the

road connecting the area to the rest of the county had been impassable for the past three
years, thereby exacerbating the community's isolation.

26. Regarding the area's designation as a forest before govemment acquisition, the Petitioner
referenced the community's ancestral roots, as evidenced by ancestral graves dating back to
pre-independence times. During the Shifta war in the 1960s, thousands of people were
displaced and sought refuge in the forest, particularly affecting Lamu East. Subsequently, the

government relocated residents closer to the road, leading to their current settlement.

Therefore, the communitv lacked alternative land for resettlement.

27. The Petitioners disclosed that in 2021, they filed a Historical Land Injustice case with the

National Land Commission. However, the matter remained pending before the Commission.

3.4 Ministry of Environment, Climate Change and Forestry

The Cabinet Secretary, Ministry of Environment, Climate Change & Forestry, Hon Aden Duale,

EGH, apppeared before the committee on Thursday, 5'h December 2024, and submitted as

follows-

28. The Ministry of Environment, Climate Change and Forestry took cognisance of the fact that
the request for de-gazettement ran counter to the current govemment's aspiration to increase

tree cover to 30oh by 2032 to curb the three planetary crises of forest degradation,
biodiversity loss, climate change, and pollution.

29. Boni Lungi Forest complex is a critical state resource for strategic national interests and

territorial integrity. The gazettement guaranteed that the interests of forest dependants are

safeguarded through multi-agency security teams and the Whole of Government Approach
(wGA).

30. The outcome of the investigations has revealed that the area is disturbed and dangerous, and

operations are being undertaken by multiagency security teams to ensure peace and stability
within the forest and the transboundary region at large.

31. Following the gazettement of Boni-Lungi Forest as stipulated in the FCMA, 2016, the

registration of the forest as community land, pursuant to Article 63(5) of the Constitution
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and other applicable laws, would undermine the government's aspiration to achieve a 30%o

tree cover by 2032.
32. The National Security Council and the Ministry of Interior and National Administration are

major stakeholders whose strategic national interests and territorial integrity must be taken
into account to ensure the country's peace, security, and stability.

33. There are great opportunities for infrastructural development, including roads, the Lamu
Port South Sudan Ethiopia Transport (LAPSSET) Corridor Project, and general

development, which will be guaranteed through partnerships while upholding the
gazettement of the Boni forest complex.

34. The Boni Forest Complex, which borders Somalia, is of both strategic National and cross-
border interest. This necessitated the National Security Council's concern relating to
incursions by the Al Shabaab militants, who are using the forest as a hideout for launching
their attacks. The forest had suffered degradation due to inadequate capacity and capability
under the former community forest management arrangement. In view of this, there was a
need to manage this complex as a single forest ecosystem that spans the two counties (Lamu
and Garissa). To ensure the better conservation and management of these forests, a legal
instrument was needed to support this goal.

35. The Boni Forest complex comprises three blocks: Boni Lungi, Panda Nguo, and Boni Ijara
blocks. The Boni complex straddles Lamu and Garissa Counties and extends into Somalia.
The gazettement process was a community-driven initiative to preserve the forest from
extinction, as it serves as the source of their livelihood. The community has, since time
immemorial, depended on the forest reserye as its habitat and source of food.

36. The need for the gazettement of the complex was also informed by security, environmental,
economic, and socio-cultural challenges experienced by the local community, the county, the
country, and the world at large. According to the presentation at the Kenya Forest Service
headquarters on the Boni-Lungi Forest, the community highlighted the specific reasons for
the proposed gazettement ofLungi Forest, as clearly detailed in the referred document.

37. After concerted efforts by the community to address Al-Shabaab threats and fears that their
ancestral land could be seized, the community, with the help of development partners,
petitioned the Govemment to gazette the forest, ensuring that the complex is protected for
sustainable use.

38. The process leading up to the gazettment of the Boni Complex (Boni-Lungi) is outlined in
the table below;

Item Date Action Renrarks

I August 2003 District Development
Committee (DCC) Meeting and
proposed Gazette notification of
the forest.

Approved minutes
forwarded to KFS HQs
for action

2 District Environmental
Committee (DEC) meeting held
at the Ijara Commissioners'

Minutes forwarded to
KFS HQs for action.

12
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Item Date Action Remarks

ofllce

3 November 2010 - April
2011

Kenya Secure Projects held
consultative meetings with
stakeholders on the gazettement

of Boni Complex.

Meetings held in Lamu
and Mombasa - minutes
forwarded to KFS for
action on gazettement.

4 March 2013 Stakeholders' forum for the

development of a strategic
roadmap towards sustainable
conservation of Boni Forest.

Meeting held at AIA Inn
Hotel - Masalani. A
report forwarded to
KFS HQs for action on
gazettement.

5 December.20l4 Community representatives held
a meeting with Director KFS
where they presented a

document on the proposed

gazettement of Boni Forest.

Minutes - Meeting was

at the Director's
boardroom.

6 January 2014 Reconnaissance survey by the
Kenya Forest Service in the

company of community leaders

The three blocks were
identified, and a general

outline was agreed
upon.

7 October
2014

November Consultative meetings with
communities within and around
the Boni ecosystem on the
gazettement.

Minutes and a

sensitization report
were forwarded to KFS
for action.

tt June 2015 Survey of boundary conducted
by KFS Surveyors in the

company of Boundary officers
from the Survey of Kenya and

Community members.

The three blocks
surveyed have a total
area of approximately
532,672.38Ha.

9 June 201 5 Consultative/informative
meetings with the County
Governments of Garissa and

Lamu on gazettement.

Minutes forwarded to
KFS for action

l0 Julv 2015 Boundary Plans and Draft
schedules were prepared by KFS
and forwarded to the Director of
Surveys for authentication.

Boundary Plan No.
1751437 Checked and

Authenticated
/Approved by Director
of Surveys.
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Item Date Action Remarks

November 2017 Boni - Lungi, Boni - Ijara and
Panda Nguo Forest blocks
gazetled.

Legal Notice Nos. 261,
262 & 263 of 2017
published respectively.

39. Various stakeholders, including members of the local community, deliberated on the
gazettement of the forest as tabulated above. Following deliberations, it was decided to
proceed with and conclude the gazettement process for the Boni forest complex (Boni-
Lungi).

40. The Cabinet Secretary requested that the Committee maintain the gazettement of the forest
complex to address and protect the interests of the local Aweer community. Significant
improvements in the forest's functions in providing environmental services (water flow,
grazing pastures, climate mitigation, resilience, and adaptation) have been noted.

41. The Cabinet Secretary requested that the Committee maintain the presence of multi-agency
security teams within the gazetted forest to continue ensuring the region's security and to
enhance forest conservation and management efforts through a Whole of Govemment and
Society Approach.

3.5 The County Government of Lamu

The Chief Officer, Lands and Physical Planning, County Govemment of Lamu, Mr. Ahmed M
Ali vide a letter dated l2th August, 2025, submitted as follows;

42. The Boni-Lungi Forest is a land area of approximately 39,925.7 hectares, situated roughly
thirty kilometers north of Lamu Town in Lamu County, within Kenya's coastal region.

43. Before the forest was gazetted, four Aweer (also known as Boni) villages that is Milimani,
Basuba, Mangai, and Mararani, existed along the Hindi-Kiunga road, positioned between the
Boni and Dodori National Reserves. These settlements were established following the
gazettement of the reserves in 1976.

44. Al the time of gazettement, approximately 480 households resided in the area. However, the
land had never been formally registered as community land under Kenyan law.

45. The Aweer community continues to reside in the villages of Milimani, Basuba, Mangai, and
Mararani. These villages were excised from the gazetted forest area and are now situated
adjacent to the forest boundary, between the Boni-Lungi Forest and the Dodori National
Reserve.

46. The Aweer community remains heavily dependent on the Boni-Lungi Forest for their
livelihoods, utilizing its resources for wood, honey, medicinal plants, and wildlife. Academic
research recognizes the ethnobiological knowledge of the Aweer as a valuable asset for
conservation. However, there are no clearly established formal structures for co-managing
the forest with the community, despite its central role in their survival.

47. The forest was officially gazetled in November 2017 under the Forest Conservation and
Management Act, via Legal Notice No. 261 of 2017. Despite this legal procedure,

significant concems have been raised regarding the process. Local stakeholders, as

14
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highlighted in Public Petition No. 82 of 2023, contend that the mandatory public
consultations were not conducted, and that constitutional requirements for stakeholder
engagement and public notices were disregarded.

48. The following critical questions emerge from the community's petition:

i. Was the due process for gazettement properly followed, given that the local
communities claim to have been unaware of the proceedings?

ii. Was the County Government of Lamu involved in the gazettement process,

considering its constitutional role as the custodian of public. community, and

indigenous land within the county?
iii. What was the specific role and involvement of the National Land Commission in

the process that led to the gazettement ofthe Boni-Lungi Forest?

49. Based on the findings, the following recommendations are proposed;

t

It should be confirmed that the four Aweer villages themselves were not included
in the gazetted forest area. Consequently, the land comprising these villages,
along with the Boni-Lungi Forest, should be registered as community land for the

Aweer people, who currently lack sufficient land for farming and development.
Given that the Aweer community inhabited the area long before the forest's
gazettement, the forest should be degazetted from a state forest and converted to
community land. This would address a historical land injustice in Lamu County.
In all future instances of land registration or gazettement for national purposes

(such as forests or reserves), both the County Government and the affected local
communities must be meaningfully engaged, in full compliance with the

Constitution.

lll

3.6 The National Land Commission

The CEO, National Land Commission, Ms. Kabale Tache Arero vide a letter Ref No
NA/DAA&GPC|PPC|2\25/075 dated 12th November 2025, submitted as follows;

50. Forests rank highly as one of Kenya's important natural resources for economic,
environmental, social, and cultural values, especially in the face of climatic changes. They
play a vital role in natural systems, as well as in economic development. As outlined in the

vision 2030, the Government is committed to increasing the current forest cover to attain the

minimum acceptable intemational standard of at least 10%, which is equally very fitting
within Article 69 of the Kenya Constitution.

51. In addition, the current government administration has put in place measures to increase tree

cover to 30%by 2032, through the 15 billion trees growing, landscape and ecosystem

restoration programme.
52. These aspirations and goals can only be achieved by putting deliberate measures to better

conserve and manage forests not only within the existing forests but also expanding these

ventures into private and community lands in order to ensure ecologically sound

15
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development Article 69(2) of the Constitution and achievement of environmental rights
under Article 42. Otherwise. they will remain a mirage.

53. Howeveq Kenya's forests continue to face immense challenges, especially those that relate
to governance such as land tenure and conflicts, competing land needs, and general lack of
appreciation ofthe contribution ofthese natural assets to the economy. These poor attitudes
need to be debunked to safeguard our resources for posterity.

54. In terms of tenure, while the petitioner alludes to the forest land being community land, it is
important to clarifr that prior to its gazettement, Boni- Lungi was un-alienated government
land, and it was therefore lauful to alienate it for forest conservation under the custody of
the then Forest Department. Its gazettement aimed to entrench sustainability and posterity
and ameliorate significant threats that were occasioning its loss and degradation.

55. The Commission has noted with a lot of concern, the continued urge to degazette public
forests. It is critical that the committee appreciates the role of our forests, especially in the
face of climatic changes, and that a balanced life on land that takes care of natural resources
for people's survival and well- being is considered.

56. Our forests are at the verge of collapsing, nearing tipping points, due to encroachment and
unsustainable land use practices, which significantly erode their resilience and the benefits
they provide to people. Parliament has a duty under Article 68 of the Constitution not only to
regulate the manner in which any land may be converted from one category to another but
also to protect, conserve and provide access to all public land.

)
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PART FOUR

4 COMMITTEE OITSERVATIONS

Upon hearing from the Petitioner and other stakeholders, the Committee observed that -

57. The Cabinet Secretary for the Ministry of Environment, Climate Change and Forestry
justified the gazettement of the Boni-Lungi Forest Complex by describing it as a critical
state resource essential for strategic national interests and territorial integrity. According to
the Ministry, the gazettement ensured that the rights and interests of forest-dependent
communities were safeguarded through the deployment of multi-agency security teams and
the adoption of a Whole of Government Approach (WGA) to manage the area.

58. Investigations into the matter revealed that the Boni-Lungi area remains disturbed and
potentially dangerous. Security operations by multi-agency teams are ongoing to restore and
maintain peace and stability, not only within the forest but also across the broader
transboundary region.

59. The Committee further notes that the gazettement of the forest was, in part, a response to
concems raised by the community itself. Faced with threats from Al-Shabaab and fears that
their ancestral land might be seized, the community with support from development partners

petitioned the government to gazette the forest. Their aim was to ensure the forest complex
was legally protected for sustainable use by future generations.

60. Evidence presented by the Ministry of Environment indicate various stakeholders, including
members of the local community. Following these deliberations a consensus was reached to
proceed with and hnalize the gazettement process for the Boni forest complex (Boni-Lungi).

61. The National Land Commission provided clarification on the land's legal status, stating that
prior to its gazettement, Boni- Lungi was un- alienated government land, and it was

therefore lawful to alienate it for forest conservation under the custody of the then Forest
Department. Its gazettement aimed to entrench sustainability and posterity and ameliorate
significant threats that were occasioning its loss and degradation.

62. The foregoing notwithstanding, the Aweer community deserved the right to their livelihoods
in the forest. The Lamu County Govemment confirmed that the four villages (Milimani,
Basuba, Mangai, and Mararani ) they inhabited were not part of the gazetted forest but were
adjacent.

17



PAIIl'FIVII

5 COMMITTEERECOMMENDATIONS
63. Pursuant to the provisions of Standing Order 227, the Committee recommends that-

i) Prayer l: Investigates the matter and compels the Ministry of Environment, Climate
Change and Forestry to degazette Boni-Lungi as a State Forestl The Committee finds
that the gazettement process was procedurally undertaken by the Ministry of
Environment, Climate Change & Forestry, having been initiated at the request of
the local community and subjected to extensive stakeholder consultations over a

period spanning from 2003 to 2017.

ii) Prayer 2: Recommend that the Cabinet Secretary for Lands, Public Works, Housing and

Urban Development in consultation with the County Government of Lamu to facilitate
the registration of Boni-Lungi as community land pursuant to Article 63(5) of the
Constitution and other applicable laws;
The Cabinet Secretaries for Ministries of Lands and Physical Planning, and Public
Works, Housing and Urban Development, in collaboration with the National Land
Commission (NLC) and the County Government of Lamu, should, within ninety
(90) days of tabling of this report, initiate the process to survey, demarcate, and
register the land on which the four Aweer villages (Milimani, Basuba, Mangai, and
Mararani) are situated, as community land under Article 63 of the Constitution.

,

Date: D I aoQd0 YSigned:
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ANNEXURES

Annex l: Adoption List

Annex 2 Public Petition No. 82 Of 2023 regarding degazettement of Boni-Lungi Forest as
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P UC PETITIONS COMMI TTEE

ADOPTION tlST

(i) Consideration and adoption of the Report on Public Petition No. 82 of 2023 by Hon' (Capt)

Ruweidaobo,MBregardingthedegazettementofBoni.LungiforestinLamuCounty

we, the undersigned, hereby affix our signatures to this Report to affi rm our approval:

ll.

GN EHON. MEMEER

Hon. Muchangi Karemba,CBS, M.P. (Chairperson )

Hon. Janet Jepkemboi Sitienei, CB S, M.P.flice
Chairperson)

2

Hon. Patrick Makau King'ola, M.P3

Hon. Beatrice Kadeveresia Elachi, CBS, M'P4

5 Hon. Joshua ChePyegon Kandie, M.P

Hon. Maisori Marwa Kitayama, M.P

Hon. Edith Vethi Nyenze, M.P.

Hon. Patrick Ntwiga Munene, M.PI

Hon. Paul Biego Kibichy' M.P9

Hon. (Eng.) Bernard Muriuki Neban, M.P'

12. Hon. Suzanne Ndunge Kiamba, M.P

Hon. John Bwire Okano, M'P.t3

Hon. Sloya Clement Logova' M.P

Hon. Peter Irungu Kihungi, M.PI5.

DATE: rg /3 /Qoao.
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Hon. Peter Mbogho Shake, M.P.
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PUtsLIC PETITION

(No. 82 of2023)
REGAR.EII{G DEGAZETTEMEIUT OF BOruN-!-UNGI FOR.EST II\{ tAMU

EAST EORISTNTUER!€Y

n, the IJIuDER'SIGINED, on behalf of the residents of Lamu East Constituency;

EI{AW the attention of the House to the following:_

1' THAT, Boni-Lungi is an area of land between Dodori and Boni National
Reserves in Lamu East Constituencrl measuring approximately 3g,gZS.7
hectares and is inhabited by over 480 householdJof tie Aweer ami:urit1a,

2' TFIAT, Article 56 of the Constitution obliges the government to put in place
affirmative action programmes for minorities lnd marginalized grorfr.
Further, the National Land Policy calls for the protection oF land righis from
unjust and illegal dispossesion oi both vulnei'able and minority comhunities;

3. TFIAT, videGazefte Notice No. L447 of zal.o published on 4th March 20L6,the cabinet Secretary for Environment, Natural Resource and Regional
Development Authorities declared Boni-Lungi as a State Forest;

4- T['{AT, the gazettement was done without consulting the people and the
leaders of the affecred region, contrary to artilte rorzlial ;i ih.
Constitution, that provides for public participation in making,'impl.munting
public policy and in applying the law. Fufther, the gazettement was in breach
of the provisions of Article 69(ixd) that requires th" State to un.orrugu
public participation in environmental management;

5. T'['{/AT, the land in question is actually community land that the local people
have been farming, depend on resources for collecting natural fruits, honly,
plants ior traditional medicine and building maieriais;:



REG/dRDING DEGAZETTEMENT OF BU[UI-I.UNGI FOR.EST iN LAMU
EAST CONSTITUEI\ICY

6. T'ltAT, being one of the most marginalized indigenous cultures in the
country, the gazettement further threatened the Aweer community with
losing their land, their livelihoods, their way of life, and perhaps their very
lives;

B. THAT, the matter presented in this petition is not pending before any coun
of law, constitutional or legal body.

THEREFORE, your humble Petitioners pray that the National Assembly through
the Public Petitions Committee -

i. Investigates the matter and compels the Ministry of Environment, Climate
Change and Forestry to degazette Boni-Lungi as a State Forest;

ii. Recommend that the cabinet secretary for Lands, public works, Housing
and Urban Development in consultation with the County Government of
Lamu to facilitate the registration of Boni-Lungi as community land
pursuant to Atticle 63(5) of the Constitution and other applicable laws; anc'

iii. Makes any other order and/or direction that it deems fit in the
circumstances of the rnatier.

And your PETITIONERS will ever pray.

FRESE[\'TED BY:

TI'{E l{Ot{. (CAPT.) CIEO RLIWEIDA t't0t-lAtr/lED/ t'tp
IUE[,'[EER FOR. !-/{t"tt"[ E COh[S'['3TUE CY
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,

7. THAT, the sustained efforts to solve the issue and atLain a workable solution
to this concern have been futile; and,
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PDTITION NO 82 OF 2023

(b) Rcconrnrend the Cabinet Secletary Ministry of Lands Public Works IJousing and

Urban Developnreut in consultatiou with the Couuty Governnrent of Lantu to

facilitate the registration of Boni-Lungi Forest as corunrunity laud pulsuaut to

Article 63 (5) of the Constitution and other applicable laws;

(c) Makc any other ordcr /d irectiorl that it deerns fit

ANALYSIS
The main issue in tlrc petition is the declaratiott of the Boni-Lungi Public Forest itt Lamu

County.

Thc Cotrstitulion

Article 69(l) (d) (h) of thc ConstitLrtion 1;r'ovidcs flor thc obligations oIthc statc with rcspect

to the envil'ournent. In particular, it provides that, the State shoulcl also encourage public

palticipation in the nranagelllerlt and conservation of the environnrer)t alld utilize the

envirouruent and uaturzrl resources fol the benefit the pcople ol l(enya.

Article (t7(2)(d) oI the Constitution provides lol the National Lanil Cournrission's role to

conduct lesearclr relatecl to land arrcl tlrc use ot' natural resoulces atttl ttrake

tccourrncrrdations to applopriatc autholitics.

2

3

4

6

1

The Petition is brought beforc tlre House by llon. (Capt.) Obo Ruwcida Mohamcd, Mettiber'

of Parliarnent for Larnu East Constituency on bchalt of residcnts of Lanru East

Const itucncy.

The Petitioner clainrs that vide a gazeLte notice No. l447 of 2016 published on 4'r' March

2016, the Cabinet Secretary Environment and Natural Resources declared Boui-Lungi as a

state forest.

Tlte petitioner further claims tliat the gazettenrent was done without public participation

contral'y to the Constitution, with rcspcct to environrnental nranagement. He clairns that

the local comrrunity, the Arveer', were farrning and depending on the resources in the lorest

The petitioner clainrs the comnrunity is one of the rnost nrarginalized indigenous cultures
in the countly and suffered loss of their livelihoods, land and way ol life.

The petitioner seeks the intervention of the House to-
(a) Investigate the lnatter and conrpel the Ministry of Environnrent, Clinrate Change

and Folestry to degazette Boni-Lungi as a state forest;

DIRECTORATE OF LEGAL SERVICES Page 1
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PRESENT
l. Hon. Eric Muchangi Karemba, CBS M.P.
2. Hon. Janet Jepkemboi Sitienei, CBS, M.P.
3. Hon. Joshua Chepyegon Kandie, M.P.
4. Hon. Maisori Marwa Kitayama, M.P.
5. Hon. Edith Vethi Nyenze, M.P.
6. Hon. @ng.) Bemard Nebart Muriuki, M.P
7. Peter Mbogho Shake, M.P.
8. Hon. Suzanne Ndunge Kiamba, M.P.
9. Hon. Paul Biego Kibichiy, M.P.
10. Hon. Peter Irungu Kihungi, M.P.
I I. Hon. Sloya Clement Logova, M.P.

APOLOGIES
1. Hon. Beatrice Kadeveresia Elachi, CBS, M.P
2. Hon. Patrick Makau King'ola, M.P.
3. Hon. Patrick Ntwiga Munene, CBS, M.P.
4. I{on. John Bwire Okano, M.P.

IN-ATTENDANCE
SECRETARIAT

Chairperson
Vice-Chairperson

l. IvIr.
2. Ms.
3. lvlr.
4. IVIs.

5. Mr.
6. Ms.
7. Mr.
8. Mr.
9. Mr.
10. Ms.
11. Mr.

Victor Weke
Miriam Modo
Bernard Toroitich
Kafuyai Wamae
Clinton Sindiga
Nancy Akinyi
Arkan Mumin
Collins Mahamba
Calvin Kanrngo
Felistas Muiya
Paul Shana

Principal Clerk Assistant II
Clerk Assistant I
Clerk Assistant III
Clerk Assistant III
Legal Counsel II
Research Officer III
Research Officer III

Audio Officer
Media Relations Officer III
Public Communications Ofhcer
Serjeant at Arm

MII\./PPC/20261089t PRELIMINARIES
The Chairperson called the meeting to order at l0:00 am and said a word of prayer.

MI1i./PPC/20261090t ADOPTION OF AGENDA
fhe proposed agenda was adopted having been proposed by Hon. Hon. Suzanne Ndunge

Kiamba, M.P and seconded by, Hon. Maisori Marwa Kitayama, M.P

AGENDA
1. Prayer and Preliminanes
2. Adoption of the Agenda
3. Confirmation of previous Minutes

Page I I

MINUTES OF THE ITTH SITTING OF TIIE PUBLIC PETITIONS COMMITTEE
HELD ON WEDNESDAY. T8TE MARCH. 2026 IN FRANGAPINI CONF'ERENCE
ROOM. SERENA HOTEL. MOMBASA COUNTY AT TO.OO A.M.



4. Matters Arising
5. Consideration and adoption of the following public petition reports:

i. P/l{o.8212023 regarding the degazettement of Boni-Lungi Forest in Lamu
County by Hon. (Capt.) Ruweida Obo, M.P;

ii. P/l'io.1/2025 regarding the recognition of the Pare people as a tribe in Kenya by
Hon. John Bwire, M.P; and

iii. PlNo.5l2024 regarding illegal acquisition of parcels of land registered as
Kapkakaron farm in Nandi County by Hon.Bernard Kitur, M.P

6. Any Other Business
7. Adjournment.

CONSIDERATION AND ADOPTION OF PUBLIC
PETITIONS

I. PtNo.82l2023 regarding the degazettement of Boni-Lungi Forest in Lamu County
by Hon. (Capt.) Ruweida Obo, M.P
The Committee considered the draft report and it recommended that the Cabinet
Secretary for Lands, Public Works, Housing and Urban Development, in collaboration
with the National Land Commission (NLC) and the County Government of Lamu,
initiates within three montls of adoption of this report, the process to sLlrvey, demarcate,
and register the land on which the four Aweer villages (Milimani, Basuba, Mangai, and
Mararani) are situated as community land under Article 63 of the Constitution..

P/t{o.l/2025 regarding the recognition of the Pare people as a tribe in Kenya by
Hon. John Bwire, M.P
The committee considered the draft report and recommended that pursuant to Standing
Order 208A (2) (c) the petition be debated by the house.

Pagel2

MIN./PPC/2026I091: CONFIRIVIATIONOFMINUTES
This agenda item was deferred to the next sitting.

MrN./PPC/20261092:

iii. PAto.5/2024 regarding illegat acquisition of parcels of land registered as
Kapkakaron farm in Nandi County by Hon.Bernard Kitur, M.P
The Committee considered the draft report and it was not satisfied with the
recommendations that it had earlier given. It stepped down the report for it to have
further deliberations on all the submissions that it has fiom the various stakeholders.

Adoption
The Committee unanimously adopted the following reports having been proposed by Hon.
Maisori Marwa Kitayam4 M.P and seconded by Hon. Edith Vethi Nyenze, M.P:

i. PAIo.82/2023 regarding the degazettement of Boni-Lungi Forest in Lamu County by
Hon. (Capt.) Ruweida Obo, M.P; and

ii. PNo.112025 regarding the recognition of the Pare people as a tribe in Kenya by Hon.
John Bwire, M.P.



TIre committee did not afopt 
ihe PII'Jo.5/2024regarding illegar acquisition of parcels of land

regisrered as Kapkakaro, fil t, N;iC;_,:;Jr ron. Bernard Kitur, u.p.

There being no other business , the meeting was adjoumed at l:00 p.m.

Sign: ........ Ito+ 4&<
HO,N. MU Date

cBs,M.P.
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Thir':eenth Partiament
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Third Session

REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY

PRESENT

APOLOGIES

1. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.

1. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6,. Hon.
7. Hon.
8,. Hon.

Nimrod Mbithuka Mbai, M.P.
Joshua Chepyegon Kandie, M.P
Maisori Marwa Kitayama, MP
John Watter Owino, M.P.
Edith Vethi Nyenze, M.P
John Bwire Okano, M.P.
Suzanne Ndunge Kiamba, M.P.

Janet Jepkemboi Sitienei, M.P.
Patrick Makau King'ola, M.P.
Ernest Ogesi Kivai, M.P.
Bidu Mohamed Tubi, M.P.
Cateb Mutiso Mule, M.P.
Peter Mbogho Shake, M.P.
(Eng.) Bernard Muriuki Nebart, M.P.
Stoya Ctement Logova, M.P.

Chairperson

Vice Chairperson

Principal Clerk Assistant ll
Cterk Assistant I

Legat Counsel ll
Research Officer lll
Media Relations Officer lll
Audio Officer
Audio Officer lntern

IN ATTENDANCE

MIN ISTRY OF ENVIRONMENT CLIMATE CHANGE AND FORESTRY

:i . Hon. Aden Duale, EGH
i!. Mr. Mugambi Gitonga,EBS
-1. Mr. Mamo B. Mamo
4. Mr. Atex Lemakoko
li. Mr. George Tarus

Forestry
6. Mr. Benjamin Kiringiti
lz. Mr. Omara Komora

Cabinet Secretary
Director, LegaI Services
Director GeneraI NEMA
Chief Conservator, Kenya Forest Service
Ass. Secretary, State Department of

Ag. Manager, FS&.IM

Head of Operations, KFS

MINL'TES OF THE 65TH SITTING OF THE PUBLIC PETITIONS COMAAITTEE HELD ON
THURSDAY. DECEMBER 05.2024. IN COMMITTEE ROOM 20 ON 3RD FLOOR,
BUN,3E TOWER AT 1 1.00. A.M

@
1. Mr. Ahmad Kadhi
2.. Ms. Anne Shibuko
:,. Ms. Lenny Muchangi
4. Ms. Nancy Akinyi
5i. Mr. Calvin Karungo
(r. Mr. Peter Mutethia
7'. Ms. Wahu Mwirikia



8. Ms. Jeptoo Ruth
9. Mr. Rodney Omari

MtN./PPETC/20241412:

Partiamentary Liason Officer
Partiamentary Liason Officer

PRELIMINARIES

The Chairperson calted the meeting to order at 11:00 a.m. and proceedings began

with prayers by Hon. Suzanne Kiamba, M.P.

AGENDA
1. Prayer
2. Adoption of the Agenda
3. Confirmation of minutes of previous sittings
4. Matters Arising
5. Meeting with the Ministry of Environment, Climate Change & Forestry

regarding-
- P/ No. a of 2023 on Delayed adiudication and Settlement of Squatters after

the expiry of Lease of Macolder tAines Ltd Lond;
- PtNo. 15 of 2023 regording Decloration of lAukutani Forest os o Public

Forest;
- P/No. 52 of 2023 on Ban of the lJse Asbestos os a Roofing Material;
- PlNo. 59 of 2023 regording Settlement of Ontulili lAount Kenyo Forest

Squatters
- Pl No. 69 of 2023 regarding Resettlement of Squatters in Koibem Villoge,

Chepkumio Locotion, Nondi County.
- PlNo. 82 of 2023 on Degozettement of Boni-Lungi Forest in Lomu East

Constituency;
- PlNo. 81 of 2023 on Gozettement of Koyo Forest os Forest oreas under the

Forest Conservoti on and Management;

6. Meeting with the Ministry of National Treasury and Economic Planning
regarding-

- PlNo. 46 of 2023 regarding Payment of retirement Dues and Pension for
retired Teochers; ond

- PlNo. 80 of 2023 regording releose of the Free Day Secondory Educotion
Capitation Deficit for the Academic Year 2019 ond Financial Years

202012021/ to 2022/2023 by the Notional Treosury.

7. Any Other Business
8. Adjournment

MtN./PPETC/2024/414: CONFIRMATION OF MINUTES OF PREVIOUS

The agenda was deferred.

MtN./PPETC/20241415:. MEETING WITH THE MINIST RY OF ENVIRONMENT
CLIMAT E CHANGE & FORESTRY

The Cabinet Secretary Ministry of Environment, Ctimate Change & Forestry Hon

Aden Duate, EGH appeared before the Committee and submitted as fotlows:

MlN.|PPETC|ZOZ4|413: ADOPTION OF AGENDA

SITTINGS



after the expiry of Lease of Macalder Mines Ltd Land

The case is under consideration before the Environment and Land Court in
ELC Petition No. 1 of 2023 (Migori County Government V. Attorney General
&.3 others), consolidated with ELC Petition No.4 of 2023. The County
Government of Migori atong with other petitioners, is asserting ownership of
2,500 hectares of Macatder Forest.

2. The matter remains active in court and is pending judgment. The Cabinet
Secretary was not at tiberty to proceed with the petition until the matter is
determined and concluded by the court.

1. The gazettement referred to was undertaken openty, transparently and in
accordance with the provisions of the Constitution of Kenya 2010 and the
FCMA 2016.

2. The gazettement process was a community driven initiative to reserve
community land as a forest reserye.

3. The community approached the Forest Station Manager, Marigat Forest
Station in the year 2013 asking for advice on reservation of the area for
conservation. They cited destruction of the water catchment area as the
main concern and security chaltenges.

4. The need for gazettement of two hilts was informed by environmentat,
economic, socio-cultural and security chattenges experienced by the
communities.

5. ln March 2015, during the lnternationaI Cotloquium hetd in Etdoret,
stakehotders convened to share knowtedge and lessons on engaging forest-
dependent communities in forest management and addressing retated Land
use and [and rights issues. The community, in their presentation,
emphasized the need for gazettement of the hilts as a forest, hightighting
specific reasons tied to forest management and the protection of their
rights to forest resources, as documented in the event's concept note and
detaited in the Cottoquium Report.

6. The community initiated and sufficientty participated in the entire process.
The Nationat Land Commission gave its approval, the County Government of
Baringo and Kenya Forest Service among other stakeholders were engaged in
rigorous consuttations that ted to the gazettement according to the Forest
Conservation and Management Act (FCMA), 2016. The community etders
made adequate attempts to sensitize members on the need to gazette
Mukutani forest. The National Land Commission (NLC), other stakeholders
and County Government were equatty futty involved in the entire process
and in accordance with FCMA 2016.

a. P/ No. 4 of 2023 on Delaved adiudication and Settlement of Squatters

B. P/No. 15 of 2023 reeardinq Declaration of Mukutani Forest as a Public
Forest



7. The fottowing documents confirm that the necessary consuttations and

procedures were done before gazettement of the forest btock. They

inctude;

a) Minutes of the community meeting on gazettement dated 27th December,

2013, where the agenda was to discuss the hitts to be gazetted as forest
reserves as we[[ as understanding the meaning of gazettement of hitts

and the implication to tivetihood of the community. The resotution
reached was that portions of Mukutani and Lemaitai (Karau) hitts be set
aside for forestry development under the then, Forest Act 2005.

b) Letter Ref. No. 101111/140 dated 17th June 2014 from the Ecosystem

Conservator (EC), Baringo County to the County Executive Committee;
Ministry of Environment and Natural Resources, Energy and Mining
informing the County Government of Baringo on the creation and

reservation of new forests; Lemaitai and Mukutani Hitls.

c) Letter from the llchamus Community to the National Land Commission
dated 16th January 2015 where the Community sought assistance in the
gazettement of Mukutani Forest for conservation of forest resources.

f) Copy of Boundary Plan No. 175/435 which shows the boundaries of
Mukutani Forest.

8. The Gazettement of Mukutani forest guaranteed Peace, stabitity and

security within the forest and region at large as the area is disturbed,
dangerous and operation under muttiagency security teams; and any action
would require consuttation with Nation Security Councit Committee to recoll
the decision of the then Cabinet Secretory of Environment, Natural
Resources contained in the Legol Notice No. 265 doted 27/10/2017,
interrogate the same ond order thot fresh exercise towords decloration of
the olleged forest nomed l{ukutoni Forest be undertoken by the Cobinet
Secretary, the Boord of Kenyo Forest Service, the Notionol Lond Commission

and oll the relevant stokeholders.

9. The Gazettement of Mukutani Forest was done in line with the provisions of
the Constitution of Kenya 2010 and FCMA 2016. The Nationat Land

Commission, the County Government of Baringo, the Mukutani Community,

and all relevant stakeholders were consulted during the Gazettement
process.

10.The requested reversal wi[[

d) Letter Ref. NLC/CHAIRMAN/VOL.lX/145 dated 31't March, 2015 from the
Nationa[ Land Commission to Kenya Forest Service where the Commission
consents to gazettement of the forest and requests KFS to undertake the
gazettement process.

e) Copy of Legat Notice No. 265 of 27th October, 2017 which dectared
Mukutani Forest a Public Forest.



a) Adversety affect the vatue of the forest eco-system as a water catchment
area and prejudice biodiversity conservation, cultural site protection of
the forest and its sustainabte use for educationa[, recreational, heatth
and research purposes;

b) Endanger rare and threatened species within Mukutani Gazetted Forest;

c) lnterfere with the wildtife migratory corridor connecting Laikipia and
Lake Baringo thus jeopardize community livelihood opportunities; and

d) Negate the Presidential directive on acceleration, achievement and
maintaining 30% tree cover by 2032, the 15 Bittion Tree Growing;
Nationat Landscape and Ecosystem Restoration Programme.

e) Mukutani forest is a critical state resource for strategic national
interests. The gazettement guaranteed and ensured that the interests of
forest dependants are safeguarded through muttiagency security teams
and the Whote of Government Approach (WGA).

Committee concerns
The committee observed that there was a gap in the [eve[ of pubtic participation
across the 3 communities in Mukutani.

Regarding the fate of the schools already established in Mukutani, the cabinet
Secretary said that the schools witt be relocated.

Committee decision

The Committee resolved to schedule a site visit to Mukutani

C. P/No. 52 of 2023 on Ban of the UseAsb estos as a Roofine Material

The National Environment Management Authority (NEMA) is the principat
instrument of government established under section 7 of the Environmental
Management and Co-ordination Act (EMCA), 1999 to exercise general
supervision and coordination over atl matters retating to the environment
and became operational in the year 2002.

3. When left intact and undisturbed, asbestos materiats do not pose a heatth
risk. lt becomes a probtem when due to damage, disturbance or

2. Asbestos is a group of six fibrous minerats that occur naturatly in
metamorphic deposits located around the world. lt's a chemicatty inert
mineral that is fire resistant and does not conduct heat or etectricity thus
making it a commonty used insutator. lt has high tensite strength, is
insoluble and odourless. Due to these properties, it has been used in a wide
range of manufactured goods inctuding roofing materiats, ceiting and floor
tites, friction products such as automobite clutch and brakes. ln the 1960s
and 1970s, asbestos was a material of choice in the construction industry. A
number of industries including food manufacturing industries as wetl as
residential homes used asbestos roofing materiats due to its durabitity and
fire resistance characteristics.



deterioration over time as the material releases fibres into the air, causing

air pottution. Exposure to air containing the fibres increases the risk of

inhating the fibres and devetoping the associated diseases (asbestosis, lung

cancer and mesothetioma). The roofing materials used in the 1960s and

1970s have deteriorated overtime requiring their replacement with more

environmentatly safe methods necessitating their removal and disposat.

4. Over time, there has been increased removal and disposal of asbestos

roofing materiats due to gtobat awareness of its negative heatth effects,
deterioration of asbestos sheets overtime and increased drive towards roof

water harvesting. This promoted the National Environment Management

Authority (NEMA) as the environmental regutator to develop guidetines to
aid in the safe removal and disposal of asbestos.

5. Over time, the Ministry through NE/r4A has undertaken the fottowing actions

to mitigate against asbestos pottution:
a) Communicated to the pubtic on the environmental and health risks

associated with use of Asbestos.

b) Communicated to a number of ministries on the concern of the
presence of asbestos roofing, and advised them to take the tead in

reptacing any existing asbestos roofing with modern roofing

materiats.
c) Licensed asbestos disposal sites as per the Environmental

Management and Coordination (Waste Management Regutations 2006)

d) Licensed the vehictes to transport asbestos/ harzadous waste.

ln response to the proyer to recommend to relevont filinistries to survey ond

identify alt public buitdings with Asbestos roofs, including the lnternotional
Development Association (IDA) funded primary schools in Wojir North Constituency

and other ASALs regions of Northern Kenya that were roofed using osbestos with a

view to removing asbestos and replacing it with galvonized iron sheets in order to

mitigote osbestos-reloted negative effects ond concer.

6. The Ministry through 11911,14, witl ptace a public notice to advise the pubtic

on the environmentaI and heatth risks associated with asbestos roofs.

Further, NEMA witt continue to write to pubtic institutions to advise them to
reptace the asbestos roofing materials with environmenta[ty-friendty roofing

materials.

ln response to the proyer to recommend the relevant liinistries to develop ond

implement o safe disposal pton for olt the asbestos materiols that will be removed

from buitdings to avoid seepoge of the carcinogen into the environment-

7. NEMA witt guide the concerned Ministries and other entities on the safe

handLing, transportation, and disposal of asbestos. This witt be in
accordance with nationat guidetines on the safe management and disposal of

asbestos, and Environmental Management and Coordination (Waste

Management) Regutations, 2006.

ln response recommend for o medical survey to be carried out in oll the

regions with asbestos roofs to ascertain the extent of concerous effect of



8. NEMA wit[ advise the Ministry of Hea(th and county Governments to carry
out medicat surveys and screening to ascertain the extent of impacts of
exposure to asbestos and provide appropriate heatth interventions.

Committee concerns

Regarding why the process of removal of asbestos was slow despite
awareness of its risks and frequent communication among relevant
Government agencies, the cabinet secretary exptained that the Ministry had a
tist of buitdings managed by the Kenya Railways corporation, Kenya ports of
Authority, Ministry of Defence and Ministry of lnterior, which stitt has Asbestos
roofing with their GPS Mapping and woutd continue engaging these agencies.

Regarding whether there was no budgetary allocation for removal and
disposal of asbestos, the cabinet secretary exptained that the Ministry was
tiaising with the National rreasury to secure funds for removat of asbestos.

D. P/No. 59 of 2023 r dinq Settlement of Ontulili Mount Kenva Forest

1. ontutiti Forest is part of the Mount Kenya Forest Ecosystem that consists of
Mount Kenya Forest Reserve and Mount Kenya Nationat park.

2. The ontutiti Forest was gazetted as a pubtic forest vide proclamation No.
48 of 1943 under the then Forest Department (FD) and declared a centrat
Forest vide Legal Notice No. 174 of 20th May 1964. The forest is composed
of Naturat Forest, Ptantations, Bushtand, Bamboo and other areas under
infrastructure and institutions. currentty the area measures approximatety
33,227.15 ha thus making it the targest forest ecosystem in Meru county.

3. The ontutiti squatters' resettlement was initiated by the late Hon.
Harvester Angaine in 1975 with a view to resettte famities of former Forest
Department (FD) emptoyees who were working within Mount Kenya forest in
ontutiti Forest station during the cotonial period. Land was set aside from
Mount Kenya forest through two legal amendments for this cause but later
after excisions had been effected, the two parcels (L.R. No. 13269 and L.R.
No. 12234) were registered in favour of an individual as opposed to
favouring the intended beneficiaries.

4. The excisions comprised of two portions of tand in total 930.3 ha excised in
1975 and 1977 which were authorized by the then Minister for Natural
Resources, Hon. s. s. otoitipitip, to resettle the squatters in Mount Kenya
forest. The Legal Notices are as indicated here betow;
a) Legat Notice No. 68 of Aprit 1975 excising an area of 3g4.tha within

Ontutiti forest station
b) Legat Notice No. 107 of Aprit 1977 excising an area of 545.2ha within

Ontutiti forest station

prolonged exposure to asbestos ond provide necessory heotth interventions
to those who might hove been affected

Squatters



6. Of the 668 individuals, none of them was issued with ownership documents

with respect to the allocated tand. The btocks were located in ecologicatty
sensitive areas which are also sources of rivers. Their stay in the forest
caused a lot of deforestation and encroachment into the naturat forest
leading to the decrease in water levets and siltation downstream, it also

became difficutt to controt grazing in the forest.

7. As time went by the population increased and the demand for land also

increased. This ted to encroachment deeper into the fragite water
catchment area and inhabitabte forest adversely affecting the environment
through forest clearance hence affecting biodiversity in general and forest
water function. This area had not officiatty been excised from Mount Kenya

forest.

8. The presence of squatters in the forest atso posed the chatlenge of forest
fires occasioned by honey-hunting activities and detiberate burning for the
grass to regenerate for their livestock. Additionatty, there was increased
ittegat togging targeting the endangered Juniperus procera (Cedar).

10.An Environmenta[ Audit Team was constituted to investigate the [ega[ status
of the tand under dispute, lnvestigate and document the negative impacts of
human setttement in Ngusishi and recommend suitabte remedies to mitigate
the problem.

11.The Environmentat Audit Team visited the ground and conducted an

environmenta( audit of the area that had been settted in Ngusishi and a

report was drawn with the fottowing recommendations: -

a) Degazette Sirimon area and issue titles to the current occupants;

b) Those who had sued the government were considered doubte dealers

since they taid claim to both Sirimon and Ngusishi areas, therefore, the
case to be dismissed with cost from their end; and

5. The Ontutiti squatters tived in Mount Kenya, Ontutili Forest Station as

employees of the then Forest Department (FD) during the cotonial era. ln
1986, the [ate Hon. Angaine and the Provincial Administration allocated land

to 668 squatters in Ontutiti in an area known as Ngusishi (Karuri, Kienini
and Kiriti) where each individuat was to be allocated 2.5 acres

approximately.

9. ln the year 2001 , 796.O4 Ha of forest land was excised within Sirimon btock

of Mount Kenya forest vide Legal Notice No. 29 of 2001. Each family that
formerly occupied Karuri, Kienini and Kiriti areas was altocated 1.4 acres as

opposed to 2.5 acres, a deficit of 1.1acres. This did not go down we[[ with
the peopte since they felt short changed. On this ground some people chose

to remain in Ngusishi prompting some to heading to the Law courts to seek

redress.



c) Charge the officiats from the Provincial Administration and the Ministry of
Lands for irregutarty and ittegatty allocating tand to squatters in Ngusishi
areas.

12.The Ontutiti squatters were dissatisfied since they were not atlowed to
settle in the area intended as per the Legat Notice Nos. 68 of Aprit 1975
(384.1 ha) and 107 of Aprit 1977 (546.2 ha) in Ontutiti forest block.

14.The Ndung'u report on irregular/itlegaI acquisition of pubtic Land

recommended for revocation of the two Titles since they benefited an
individuat as opposed to Ontutiti squatters.

'l 5.The procedure involved in the degazettement of a pubtic forest is provided
in Section 34 of the Forest Conservation and Management Act 2016.

16.Kenya Forest Service then Forest Department (FD) had ptayed a key rote
towards resettting Ontutiti forest squatters from inception. The squatter's
aspiration and wish were not meet as the late Hon. Angaine and some
officials from the Ministry of Lands and the then Provincial Administration
changed the squatter's intended tand by retocating the squatters elsewhere
and re attocated the subject [and to themsetves.

17.The Ontutili excisions were meant to resettle the squatters but were
hijacked by the late Hon. Harvester Angaine and processed the Tittes in his
favour.

18.The squatters fett that the late Hon. Angaine used his office as the Minister
of Lands to attocate himsetf tand that was meant to resettte them, some of
them even went to court as this amounted to impunity and abuse of office.

19.However, Messrs. Patrick Muriuki and Robert Wanjau, mentioned in the
Pubtic Petition No. 59 of 2023, are not being honest in consideration of the
fact that they were altocated land elsewhere (Sirimon) and settled.

20.The Petitioner refers to a recommendation made by the National Land
Commission (NLC), in HistoricaI lnjustice Case No. NLC/HLl/025/2017.
Consequentty, the Petitioner raises concerns regarding information and/or
imptementation of the NLC's decisions. As a constitutional body, the NLC is
the appropriate entity to address the matter, having atready received and
processed the Petitioner's complaint, conducted pubtic hearings and
consultations to verify the nature of the ctaim, and issued relevant
recommendations.

21.The Survey of Kenya to be directed to start devetopment of a Boundary Ptan

in favour of Kenya Forest Service (KFS) to assist in recovery of the 930.3 Ha

13. The late Hon. J. Harvester Angaine's famity are the current occupants of the
said land registered as L.R. No. 13269 (384.2 Ha) and L.R. No. 12234
(546.2 Ha) amounting to 930.3Ha approximately.



ittegatty and irregutarty acquired by the late Hon. Angaine and now currentty
occupied by his famity in Ontutiti forest block, to revert to KFS as per

Ndungu Report for forest conservation and reforestation to increase forest
and tree cover under the 15 Bittion Tree Growing for National Ecosystem and

Restoration Programme.

lntroduction of Chepkumia Land Exchanse Proqramme

1. The Ngerek Community has to date never been settled in the intended area

of the gazetted forest for the reason that at the time for which

resetttement was to be effected, other people had already been

fraudutentty and ittegalty settted in the proposed setttement area' This

ittegatity is atteged to have been occasioned by the potiticat ctass in the
existing regime, a position estabtished by the determination of the National
Land Commission vide Historicat Land lnjustice Committee Ref . No.

NLC/HLl/435/2018; NLC/HLl/256/2017, Kisumu Civit Suit No. 76 of 2003 and

the Ndungrl Report with a recommendation to the effect that the land

reverts back to the Government.

2. Shoutd the original intention of settting the Ngerek be realised, due process

shoutd and must be followed and a way out found for the ittegatty settted
individuals.

3. ln undertaking the de-gazettement and gazettement processes invotved in
the execution of the underlined land exchange, the provisions in the Forest

Management and Conservation Act, 2016 shatt appty.

4. The [ega[ procedures involved in the exchange of gazetted pubtic forest area

with a private tand is contained in the Forest Management and

Conservation Act, 20'l 6.

5. South Nandi Forest was gazetted vide Proclamation No. 76 of 1936 and

dectared a Central Forest vide Legal Notice No. 174 of 1964 measuring

approximatety 17,960.50Ha. The South Nandi Forest is ctassified as a'moist
forest' under the Forest and Agricultural Organisation (FAO) of the United

Nations.

6. ln 1996, the Chepkumia tand exchange was authorized to resettle people

from the hitty Chepkumia areas of Ngerek and Koibem, i.e Ngerek and

Koibem Communities. The Land exchange was to constitute 910.60Ha in
Kaimosi Btock of South Nandi Forest atong the Yala River. The Land Exchange

Programme was initiated as a result of a Presidential Pronouncement during

a tour of the Nandi District in 1996.The area to be excised was to set aside

land as fotlows; -

E. P/ No. 69 of 2023 reeardine Resettlement of Squatters in Koibem Vi[laee.
Cheokumia Location, Nandi Countv

Gazettement of South Nandi Forest



S/No Specific Area Coverage Area (ha)

1 Koibem Hitt 766.86

2 Ngerek Hitt 455.45

J Pubtic Utitities 188.29

910.60

7. The genesis of Chepkumia Land Exchange program was initiated by the
Chepkumia Locationa[ Development Leaders Meeting chaired by the KANU

Chairman- Chepkumia Location - Mr. Joel K Kitur who petitioned the
District Commissioner then to prioritize the resetttement of the Koibem
peopte in Kaimosi btock - Chepkumia Forest Land as the community lacked
adequate tand for the development and expansion of pubtic amenities in the
Koibem Vittage. Another request for 600 ha land exchange was done by
residents of Singoro Vittage-Kaptel Location, Nandi District.

Persons who have been settled so far under the Chepkumia Land Exchanqe in
South Nandi Forest

Phase l- Koibem Villaee
9. Koibem residents are of Katenjin origin and moved from their originalty

occupied area (Koibem Hitts). By the year 2000, the Koibem Hitts had 148
househotds. The settting of Koibem peopte was done in 2001 /2002 after
surrendering their originat land and was settted in South Nandi Forest.
During the process, seven peopte were not settled as the land they were
atlocated was swampy and rocky, and the matter was resotved in subsequent
meetings.

10. The imptementation of the program was coordinated by the District
Commissioner and the District Surveyor under the guidance of the Provincia[
Commissioner/Rift Vattey. The attocation was being done on the principle of
an acre to an acre basis. The new Koibem (Yata) area was surveyed and the
draft Eoundary Ptan, though devetoped, was not submitted to facititate
degazettment. The residents are stitt hotding to their titles as the process of
finatizing with the then Forest Department was statted by court cases

instituted by the Ngerek community.

Total

Genesis of Chepkumia Land Exchanee

8. The Chepkumia tand exchange was meant to benefit the Koibem and the
Ngerek Communities. They were to exchange the land they were tiving in
with part of Kaimosi block tand in Chepkumia Location. lt was to be carried
outin two phases, Phase 1- Koibem Village Residents and Phase 2- Ngerek
Residents.

Cotlapse of the proposed Chepkumia Exchanee Proeram



11. The Chepkumia Land exchange, though targeted to benefit deserving

communities, did not materiatize and coltapsed after tribal and potiticat
interests took center stage and several court cases undermined any

meaningful progress. From the onset there was no potitical goodwitt to
settte the Ngereks and the issues have continued to this present day.

12. These comptications stalled the process of exchange. The attocations in
Kapkangani area were faced with muttipte incidences of doubte allocations,
setting of altocated plots, non - settlement of the original beneficiaries to
the [and, eviction orders and hence sought to be guided on the next course

of action in streamlining the process of setttement.

13. lt is evident that the Kenya Forest Service has made efforts to have these

matters addressed by the relevant authorities, att of which have failed to
give a satisfactory response.

14. The Ministry of Environment, Ctimate Change and Forestry together with
Kenya Forest Service, have acted on the issues as required by taw and with
best intentions.

15. However, as detailed above, the success of these efforts depends on other
parties and crucialty honest and open participation of the communities on

the ground in conjunction with the [oca[ leadership.

16. This therefore means that there is need to engage other stakehotders as

demonstrated in the recommendations by the Nationat Lands Commission.

17. The Chepkumia Land Exchange programme had good intentions to settte
deserving peopte but was hijacked by potiticat and tribal interests, there is
need to engage broadty with other stakeholders to find a tasting sotution to
the disputed Chepkumia Land Exchange Programme with stakeholders from
the County and Nationa[ Government Agencies.

18. The Land Exchange involving the Koibem Community setttement was done

without any confticts, and the process of initiating surrender of Title Deeds

from the beneficiaries should be commenced to the Government of Kenya

(Kenya Forest service). The area they currentty occupied should be

surveyed and formatized as an exchange.

19. The Survey and development of cadastral map for the area they vacated

and that in occupation currently shoutd atso be devetoped and the finat
process of gazettment and degazettment of the areas fast tracked to
comptetion. This witt enabte KFS secure futty the Koibem Hitts area which

currentty is without proper jurisdiction and tying in [imbo.

20. The Ngerek Community continues to occupy their originaL land and there
has never been any intention by the Kenya Forest Service to dispossess or

evict them. The tand they were supposed to benefit from was taken over for

Recommendations



potitical expediency and the court ruling was for it to revert back to the
Government for forest conservation and afforestation by KFS.

71 . The Government is assessing the matters raised by Ngerek to come up with
an amicable and lasting sotution with conservation of the moist rain forest
being a priority.

22. NLC and Ministry of lnterior and National Administration to address

historicaI tand injustice as manifested in this pubtic petition.

F. P/No. 82 of 2023 on Deqazettement of Boni-Lunei Forest in Lamu East
Constituency

ln response to the prayer that the National Assembly investigotes the motter ond

compels the lvlinistry of Environment, Climote Change and Forestry to degozette

Boni - Lungi os o Stote Forest;

The Ministry of Environment, Climate Change and Forestry takes cognizance

of the fact that the recommendation for de-gazettement goes against the
current government aspiration of increasing tree cover to 30% by 2032 to
curb the three planetary crisis of forest degradation, biodiversity [oss,

climate change and pollution.

ln response to the prayer thot the Cobinet Secretory for Londs, Public Works,

Housing ond Urbon Development in consultotion with the County Government of
Lamu to focilitate the registration of Boni-Lungi as community lond pursuont to
Article 63(5) of the Constitution ond other opplicoble laws;

4. Fottowing gazettement of Boni - Lungi Forest as stiputated in the FCMA,

2016, the registration of the forest as community land pursuant to Article
63(5) of the Constitution and other applicable laws would negate the
government aspiration of achieving 30% tree cover by 2032.

5. The National Security CounciI and Ministry of lnterior and Nationat

Administration are major stakehotders whose strategic nationaI interest and

territorial integrity are to be taken on board to guarantee peace, security

and stabitity of the country.

2. Boni Lungi Forest comptex is a critical state resource for strategic national
interests and territoriat integrity. The gazettement guaranteed and ensured

that the interests of forest dependants are safeguarded through multiagency

security teams and the Whote of Government Approach (WGA).

3. The outcome of the investigations has revealed that the area is disturbed,
dangerous and operations are being undertaken by multiagency security
teams for peace and stabitity within the forest and transboundary region at
Iarge.



ln response to the prayer on other order ondlor direction that it deems fit in the

circumstances of the motter;

6. There are great opportunities for infrastructural development, roads, Lamu

Port South Sudan Ethiopia Transport (LAPSSET) Corridor Project and general

devetopment which witt be guaranteed through partnerships; white

uphotding the gazettement of the Boni forest comptex.

7. The Boni Forest Complex which borders Somatia is of both strategic National

and cross border interest. This is necessitated the National Security Council

concern relating to incursions by the At Shabaab mititants who are using the
forest as a hide out for launching their attacks. The forest had suffered a

state of degradation due to lack of adequate capacity and capabitity under

the former community forest management arrangement. ln view of this,
there was need to manage this comptex that cuts across the two counties
(Lamu and Garissa) as one forest ecosystem. ln order to ensure better
conservation and management of these forests, there was need to put in
place a [ega[ instrument, which assisted towards achieving this goat.

8. Boni Forest complex comprises three blocks thus Boni Lungi, Panda Nguo and

Boni ljara btock. The Boni complex strides between Lamu and Garissa

Counties extending into Somati. The gazettement process was a community
driven initiative to reserye the forest from extinction as it serves as the
source of their tivetihood. The community since time immemorial have

been depending on the forest reserve as their habitat and source of food.

9. The need for gazettement of the complex was also informed by security,

environmentat, economic and socio-culturaI challenges experienced by the
tocal community, county, country and the wortd at large. According to the
presentation at the Kenya Forest Service headquarters on the Boni - Lungi

Forest - the proposed gazettement of Lungi Forest, the community
hightighted the specific reasons for gazettement of the forest as clearly
detaited in the referred document.

10.After concerted efforts by the community, the At-Shabaab threats and fear
by community that their ancestral tand coutd be grabbed, the community
through the hetp of devetopment partners petitioned the Government to
gazette the forest to ensure that the complex is protected for sustainabte

use.

11.The table below shows the process foltowed up to gazettement of Boni

Complex (Boni - Lungi).

Item Date Action Remarks

1 August 2003 District Development
Committee (DCC) Meeting

Approved minutes
forwarded to KFS



Item Date Action Remarks

May 2008

and proposed Gazettement
of the forest.

HQs for action

2 District Environmental
Committee (DEC) meeting
hetd at ljara Commissioners'
office.

3 November

2010 Aprit
2011

Kenya Secure Projects held
consuttative meetings with
stakeholders on gazettement
of Boni Comptex.

Meetings hetd in
Lamu and Mombasa -

minutes forwarded to
KFS for action on
gazettement.

Stake holders forum for
development of a strategic
road map towards
sustainable conservation of
Boni Forest.

Meeting hetd at AtA

inn hotet - Masatani.

A report forwarded
to KFS HQs for action
on gazettement.

5 Community representatives
hetd a meeting with Director
KFS where they presented a

document on proposed

gazettement of Boni Forest.

Reconnaissance survey by
Kenya Forest Service in the
company of community
leaders

Minutes - Meeting
was at Director's
board room.

6 January 2014 The three btocks
identified and
generaI outline
agreed upon.

7 Consultative meetings with
communities within and

around Boni ecosystem on
gazettement.

Minutes and a

sensitization report
forwarded to KFS for
action.

8 June 20'15 Survey of boundary
conducted by KFS Surveyors

in the company of Boundary

officers from Survey of Kenya

and Community members.

The three btocks

surveyed with a total
area of 532,672.38
Ha Approximately.

9 June 2015 Consultative/informative
meetings with County

Governments of Garissa and
Lamu on gazettement.

Minutes forwarded to
KFS for action.

10 Juty 2015 Boundary Ptans and Draft
schedutes prepared by KFS

Minutes forwarded to
KFS HQs for action.

4. March 2013

December.
2014

October
November
7014

Boundary Ptan No.

175/437 Checked and



Item Date Action Remarks

and forwarded to Director of
Surveys for authentication.

Authenticated
/Approved by
Director of Surveys.

11 November
7017

Boni - Lungi, Boni - ljara and

Panda Nguo Forest blocks
gazetted.

Lega[ Notice No.261,

762 &.263 of 2017

pubtished

respectively.

Conctusion and recommendation
l2.Various stakeholders including members of the locaI community deliberated

on the gazettement of the forest as tabutated above. Fottowing the

deliberations, it was decided that the gazettement process of the Boni

forest comptex (Boni - tungi) be undertaken and concluded.

13. The Cabinet Secretary beseeched the Committee to maintain the
gazettement of the forest comptex so as to address and protect the
interests of the local Aweer community. Significant improvements of the
forest functions in provision of environmental services (water ftoq grazing

pastures, climate mitigation, resilience and adaptation) have been noted.

G. P/No. 81 of 2023 on Gazettement of Kaya Forest as Forest areas under
the Forest Conservation and Manaeement

Creation and Manaqement of Pubtic Forests

1. The [ega[ framework under Forest Conservation and Management Act 2016

Part lV-
Section 31(2): -
(1) All public forests in Kenya ore vested in the Service, subiect to ony rights

of user in respect thereof, which by or under this Act or other written law,

have been or ore granted to ony other person.

(2) The Cabinet Secretary may, on the recommendation of the Boord and ofter
consultotion with the Nationol Land Commission declore through o gazette

Notice ony un-olienated public lond or ony lond purchased or otherwise
acquired by the Service to be o public forest.

14.The Cabinet Secretary requested the Committee to uphotd the presence of
multi-agency security teams within the gazetted forest that witl continue to
maintain the security of the region at large and enhance forest conservation

and management efforts through Whote of Government and Society

Approach.

Response to the Petition



3. The Ministry of Environment, Ctimate Change and Forestry takes cognizance
of the fact that the recommendation for gazettement of the Kayas is a

wetcome idea. This will enhance conservation efforts being carried out by

the government white contributing to overatl forest and tree cover.

Currentty, there are few Kaya Forests that have already been gazetted and

are under the management of the Kenya Forest Service, namely Kaya

Chonyi, Kaya Jibana, Kaya Ribe and Kaya Kambe. Some of the Kayas are
gazetted under National Museums and Heritage Act of 2006 as heritage sites
and are managed by communities and the National Museums of Kenya
(NMK).

4. The Ministry through KFS is undertaking the task of identifying, surveying
and mapping, and gazettement of a[[ Kaya forests atong the coastal counties
of Kilifi, Mombasa and Kwate with invotvement of [oca[ communities, Kaya

Elders and other stakeholders.

ln response to the prayer thot Koyo forests be gozetted os forest oreos under the
Forest Conservation ond Monogement Act, 2016;

5. The Ministry of Environment, Ctimate Change and Forestry witt initiate the
gazettement process of the Kaya forests as guided by FCA4A, 2016.

6. KFS Board of Directors has resotved and

forests areas under FCMA, 2016.

approve gazettement of Kaya

ln response to the proyer thot that during gozettement, manogement respects the
needs of individuol Koyas and to integrote the conservotion of natural ond
culturol resources ond troditional and non-troditionol management proctices;

7. Part V (Section 48 to 52) of the FCMA, 2016 recognizes community
participation in sustainabte forest management. ln this regard, the needs of
individuat Kayas and integration of conservation of natural, cuttural
resources, traditional and non-traditional management practices witt be
taken care of and enhanced.

8. Upon gazettement, the fotlowing management activities witt be undertaken;
a. Preparation of Participatory Forest Management Plans for the Kaya

forests;

ln response to the proyer that the relevont lvlinistry or Stote Government
Department to identify Kayo forests oreos olong the coastol counties of Kwole,

Mombaso and Kilifi;
2. The Cabinet Secretary commended the Member of Partiament for Kitifi North

Constituency (Hon. Owen Yaa Baya CBS, M.P.) for the nobte public petition
and catted for action by other Members of Partiament tg emutate and
gazette more hilttops, degraded [andscapes and biodiversity hotspots,



b. Estabtishment of forest protection camps and outposts (Forest Ranger

camps);

c. Establishment of appticable nature-based enterprises (NBEs) and lncome

Generating Activities (lGAs);

d. Secure the boundaries of atl the gazetted Kaya forests;

e. Estabtishment of tree nurseries for seedtings production to address 15

bittion NationaI tree growing ecosystem and landscape restoration; and

f. Rehabititation and restoration of the degraded gazetted Kaya forests

General concern on petitions relatinq to Deqazettement of Forests

The Committee observed that most people in the vittages are squatters with no
place to catl home nor any succession ptan. Regarding what ptans the Cabinet
Secretary has in place to ensure by the end of his term, settlement is achieved,
the Cabinet Secretary explained that a study, pubtic participation and consuttation
had been done and revealed that people don't have relevant docs and titte deeds.
The Cabinet Secretary undertook to give title to communities living next to forests
so that they become part of Communities Forest Association.

TREASURY AND ECONOMIC PLANNING

The Agenda was deferred

MlN./PPETC/2024/417:

The Chairperson adjourned the meeting at 02:00 p.m. The date of the next
meeting witt be communicated by notice.

.,.

Sign: .....

(cHATRPERSON)

,, .'
Date...........:....1

(
L

tt 1........

MtN.lPPtfC/2024/416: MEETING WITH THE MINISTRY OF NATIONAL

ADJOURNMENT AND DATE OF NEXT MEETING

t-



ANNEXQ

Third SessionThirteenth Parliament

MINUTES OF THE 3OTH SITTI

THE NATIONAL ASSEMBLY

NG OF THE PUBLIC PETITIONS COMMITTEE HELD ON
TUESDAY APRIL 3O 2024 IN COMMITTEE ROOM 12 MAIN PARLIAMENT

PRESENT
1. Hon. (Eng.) Bernard MuriukiNebart, M.p. (Chairing)
2. Hon. Maisori Marwa Kitayama, MP
3. Hon. Joshua Chepyegon Kandie, M.P
4. Hon. John Watter Owino, M.P.
5. Hon. Suzanne Ndunge Kiamba, M.P.
6. Hon. Edith Vethi Nyenze, M.P.
7. Hon. Peter Mbogho Shake, M.P.

Hon. Nimrod Mbithuka Mbai, M.P.
Hon. Janet Jepkemboi Sitienei, M.P.
Hon. Patrick Makau King'ola, M.P.
Hon. Ernest Ogesi Kivai, M.P.
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SECRETARIAT

IN ATTENDANCE
PETITIONERS

1. Hon. (Capt.) Ruweida Obbo, MP
2. Hon. Owen Baya, CBS, MP

REPUBLIC OF KENYA

BUILDINGS AT 1O.OO. A.M

APOLOGIES

1. Mr. Ahmad Kadhi
2. Ms. Anne Shibuko
3. MS. Rosetyn Njuki
4. Ms. Patricia Gichane
5. Mr. Wittis Obiero
6. Mr. Martin Sigei
7. Mr. Peter Mutethia
8. Ms. Betty Momanyi
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AWEER COMMUNITY

Mohammed Kitete
Mr. Bwana Satateshe
Mr. Martin Simotwo
Mr Daud Sitakau
Ms. Aisha Mahmoud
Mr. Peter Kiteto
Ms. Hadija Guruba
Mr. Kenendy Laikong'
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9. Mr.
10.Mr.
11.Mr.
1?..Ms.
13.Mr.
14.Ms.
15.Mr.
16.Mr.

Mohammed Yusuf
Tora Ware
Abale Yusuf
Chausi Rove
Mohamed Shakuwe
Mumina Shora
John Parkusa
RufiAti

MlN./PPETCl2O24l 191: PRELIMINARIES

The Chairperson called the meeting to order at 10:00 a.m. and proceedings began
with prayers by Hon. Joshua Kandie, M.P.

MlN./PPETCl2O24l192: ADOPTION OF AGENDA

AGENDA

1. Prayer
2. Adoption of the Agenda
3. Confirmation of minutes of previous sittings
4. Matters Arising
5. Consideration of Public Petition No. 82 of ?O73 on Degazettement of Boni-Lungi

Forest in Lamu East Constituency

- hleeting with the Petitioner, Hon. (Capt.) Ruweido Obo, IAP

7. Any Other Business

8. Adjournment

The Agenda was adopted to constitute business having been proposed by Hon.

MaisoriMarwa, M.P. and seconded by Hon. Peter Shake, M.P.

CONFIRMATION OF MINUTES OF PREVIOUS

The Agenda was deferred.

MtN./PPETC t2024/194: CONSIDERATION OF PUBLIC PETITION NO. 82 OF
2023 REGARDING DEGAZETTEMENT OF BONI-

Meetine with the Petitioner, Hon. (Caot.) Ruweida Obbo, MP

2

6. Consideration of Public Petition No. 81 of 2023 on Gazettement of Kaya Forest as

Forest areas under the Forest Conservation and Management
- lAeeting the Petitioner, Hon. Owen Yoo Baya CBS ttP

MtN./PPETC 120241193:
SITTINGS

LUNGI FOREST IN LAMU EAST CONSTITUENCY



Upon invitation by the Committee, the Petitioner, Hon. (Capt.) Ruweida Obbo, MP

appeared before the Committee and submitted as fottows-

Background

1. Boni-Lungi is an area of tand between Dodori and Boni National Reserves in
Lamu East Constituency measuring approximately 39,925.7 hectares is inhabited
by over 480 househotds of the Aweer Community;

2. Articte 56 of the Constitution obtiges the government to put in ptace affirmative
action programmes for minorities and marginalized groups. Further, the
National Land Poticy calts for the protection of land rights from unjust and
ittegat expropriation of both vutnerabte and minority communities;

3. Vide Gazette Notice No. 1447 of 7016 pubtished on 4th March 2016, the Cabinet
Secretary for Environment, NaturaI Resource and Regionat Devetopment
Authorities dectared Boni-Lungi as a State Forest;

4. The gazettement was done without consutting the people and the teaders of the
affected region, contrary to Article 10(2)(a) of the Constitution, that provides
for pubtic participation in making, imptementing pubtic policy and in apptying
the taw. Further, the gazettement was in breach of the provisions of Articte
69(1)(d) that requires the State to encourage pubtic participation in
environmentat management;

5. The land in question is actuatty community land that the [oca[ peopte have been
farming, depend on resources for cottecting natural fruits, honey, ptants for
traditional medicine and buitding materiats;

6. Being one of the most marginatized indigenous cuttures in the country, the
gazettement further threatened Lhe Aweer Community with tosing their [and,
their tivetihoods, their way of [ife, and perhaps their very lives;

7. Sustained efforts to sotve the issue and attain a workabte sotution to this
concern have been futite;

8. The Petitioners hightighted the difficutty occasioned by residing in the area
marred by insecurity, including the prohibitive cost of travetting from one
viltage to another and requirement of travel pass by the [oca[ administrative
authorities. Other chattenges inctuded insufficient infrastructure and pubtic
amenities such as schools.

9. The Aweer Community is a minority that lives around the Boni Forest consisting
of five vittages in Boni Forest. The community was surrounded by Kenya
Witdtife Service (KWS) national reserves which were acquired in 1976 and 2016.

3



Pravers

10. The Petitioners pray that the Committee-

lnvestigates the matter and compets the Ministry of Environment, Ctimate
Change and Forestry to degazette Boni-Lungi as a State Forest.

ll, Recommend that the Cabinet Secretary for Lands, Pubtic Works, Housing
and Urban Development in consuttation with the County Government of
Lamu to facititate the registration of Boni-Lungi as community land pursuant
to Articte 63(5) of the Constitution and other appticabte laws.

11. The community members who appeared before the Committee submitted as
fottows-

The Kenya Witdtife Service (KWS) faited to conduct adequate pubtic
participation prior to designating their [and as a nationaI reserye in botlr 1976
and 2016, despite the fact that this tand served as their sole means of
tivetihood. The area appropriated by KWS in 2016 amounted to 39,000 acres.
Atthough KWS ptedged to assist the affected individuats in finding emptoyment
and offered compensation, these promises were not futfitted.

ii. Consequentty, the community faced marginatization and grappted with a
muttitude of chaltenges, spanning infrastructure, education, heatthcare, and
representation, among others. Moreover, residents were subjected tc the
requirement of obtaining a travel pass from law enforcement agencies each
time they moved from one location to another, an act perceived as
discriminatory.

iii. Research findings reveated that the land had previousty been designated as trust
[and, necessitating its conversion to community land under the Constitution.
The community found itsetf sandwiched between national reserves and
experienced repeated instances of tand dispossession.

iv. Both the Boni Lungi and ljaara areas were gazetted as forests on the same day.
However, a court decision subsequentty rescinded the gazettement of the ljaara
area, foltowing the intervention of inftuentiat potiticat figures. Simitarty in Mt.
Etgon, Chepkitate Trust land had been gazetted in the year 2000, but the courts
expunged the Gazette Notice almost twenty years tater. ln tight of the high
costs associated with legat proceedings, petitioners opted to appeal to the
National Assembty to rectaim the Boni Lungi area.

v. White acknowtedging the importance of forest conservation and wildtife
preservation, the community asserts that these objectives shoutd not cotne at
the expense of their livetihoods, considering their long-standing residence in the
forest.

4

Submissions bv the communitv members
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Committee Concerns

i. The committee inquired about the accessibility of the forest and its
resources to residents of the Boni-Lungi area. The Petitioner ctarified that
there were no significant restrictions, as the Kenya Forest service (KFS),
responsibte for forest conservation, was not stringent in monitoring the'area.
This [ax oversight was attributed to the heightened risk posed as I potentiat
hideout for the At Shabaab terrorist group.

ii. Regarding the population and representation of the community residing in
the area, the Petitioner noted that the Aweer community ionsisted of
approximatety 5,000 individuats residing in five vittages spread across Basuba
and Kiunga wards. Basuba ward comprised five vittages, namety Kiangwi,
Milimani, Basuba, Mangai, and Mararani, a[[ situated adjatent to the road. the
Pet'itioner emphasized the lack of adequate representation for the community
within administrative structures, aside from a ward administrator, prison
officers, and chiefs. Additionatty, the community tackecl higher education, with
no individual possessing a degree. However, efforts were underway to piovide
education opportunities to members in order to enhance the iommunity,s
development.

iii. ln response to the committee's inquiry regarding evidence of land ownership
by the Aweer Community, the Petitioners cited historical records dating bac'k
to the pre-independence era, demonstrating their presence in the area aiearty
as 1976 when the Kenya Witdtife Service (KWS) initiated the estabtishment of
the Dodori and Boni National Reserves. some vittages, [ike Kiunga, had existed
for 400 years before being annexed by KWS and designated as a marine
reserve. Furthermore, the community historicatty resided in the forest,
engaging in hunting and gathering activities.

iv. when asked about the presence of the Aweer people on a wildlife migration
route, the Petitioners etucidated that the expansive forest encompassed
migratory routes used by witdlife to traverse from one forested aiea to
another. Consequentty, witdtife often encroached upon their agricuttura[ [ands,
posing significant chaltenges to farming activities in the region. However,
despite the proximity to witdtife migration corridors, the community
emphasized their coexistence with and conservation of the forest over
generations. Notably, white conservancies had been estabtished in the area,
the [oca[ community had not been granted benefits from the [and.

v. ln response to the Committee's inquiry regarding the challenges stemming
from the gazettement of the area, the Petitioners hightighted threats to fooJ
security due to the impracticabitity of agricutture in the strip of tand they
inhabited, compounded by buffato invasions on farms. Moreover, timitei
access to education and healthcare services was attributed to inadeguate
infrastructure. Existing amenities such as borehotes and schoots were primarily
funded by the Kenya Defence Forces through corporate social responsibitity
(csR) initiatives. Notably, the road connecting the area to the rest of the
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county had been impassabte for the past three years, exacerbating the

isotation of the communitY.

vi. When questioned about the area's designation as a forest before government

acquisiiion, the Petitioner referenced the ancestra[ roots of the community,

evidenced by ancestral graves dating back to pre-independence times. During

the Shifta war in the 1i60s, thousands of peopte were disptaced and sought

refuge in the forest, particutarty affecting Lamu East. subsequentty, the

gove-rnment retocated residents ctoser to the road, teading to their curre_nt

ietttement. Therefore, the community tacked atternative land f or

resettlement.

vii. Regarding efforts to address the issue, the Petitioners disclosed that in 2021,

thJy fitei a case with the Nationat Land Commission under the umbretta of

Hisforicat Land lnjustices. However, the resotution of the matter remained

pending before the Commission.

viii. ln response to queries about the de-gazettement Process of the ljaara forest
and the avaitabitity of retated reports, the Petitioner committed to providing

detaited information through written submissions.

CONSIDERATION OF PU BLIC PETITION NO. 81 OF

2023 REGARDING GAZETTEMENT OF KAYA

FOREST AS FOREST AREAS UNDER TH E FOREST

CONSERV ATION AND MANAGEMEN T ACT

Meetine with the Petiti oner, Hon. Owen Baya. MP

Upon invitation by the committee, the Petitioner, Hon. Owen Baya, MP appeared

before the Committee and submitted as foltows-

Backqround

1. The Mijikenda Community occupy separate forest sites spread over 200km

mostty on tow hitts, ranging in size from 30 to 300ha atong the coasta[ counties

of Kwate, Mombasa ana fltifi containing the remains of more than thirtV

fortified villages known os Kayas.

2. Koyoswere created during the'1 6th century but abandoned in 1940s and are now

regarded as abodes of aniestors which are respected as sacred sites maintained

b/ councit of etders; inscribed as bearing unique testimony to a cuttural

tradition and for its direct tink to a living tradition.

3. The forest around the Kayas have been nurtured by the Mijikenda community to

protect the sacred graves and groves and are now almost the onty remains of

the once extensive coasta[ lowtand forest.

MrN./PPETC 120241195:
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4. The Kayos provide focat points for Mijikenda religious betiefs and practices and

are regarded as their ancestral homes. As such, they have metonymic
significance to the Mijikenda and are a fundamental source of their sense of
'being-in-the world'and of ptace within the cutturat [andscape of contemporary
Kenya; seen as a defining characteristic of Mijikenda identity.

5. Since their abandonment as preferred ptaces of settlemenl, Koyos have been

transferred from the domestic aspect of the Mijikenda landscape to its spiritual
sphere. As part of this process, certain restrictions were ptaced on access and

the utitization of natural forest resources;

6. As a direct consequence of the above, the biodiversity of lhe Kayas and forests
surrounding them had been sustained. However; the Koyas are under threat
both externalty and from within Mijikenda society through the dectine of
traditionat knowledge and respect for practices. The integrity of the Kayos

retates to the intactness of their forest surroundings which currently has been

compromised.

7. Most Kayas have been under gazettement of the National Museums of Kenya

which emphasizes on conservation and protection of the Heritage and Cultural
vatues but not conservation of the forest. This therefore exptains the increase in
degradation of the forest resources and biodiversity.

8. The community initiatly settted in and cuttivated the forests, transforming them
into traditional worship centers. However, as time passed, the Giriama peopte

retocated to other areas, leaving behind onty the traditional etders in the Kayas.

Regrettably, the forests have suffered deforestation due to destruction and

exptoitation by individuats who do not adhere to Kaya traditions.

Pravers

10. The Petitioner prayed that the Committee recommends that-

(a) The retevant Ministry or State Department identifies Kaya Forest areas

atong the coastat counties of Kwate, Mombasa and Kitifi;

(b) Kaya Forests be gazetted as forest areas under the Forest Conservation
and Management Act, 2016;

(c) During gazettement, management respects the needs of individual Kayas

and to interrogate the conservation of naturat and cuttural resources

and traditionaI and non-traditiona[ management practices.

t
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9. Consequentty, the community has urged for the forests to be gazetted, enabting
the Kenya Forest Service (KFS) to intervene and safeguard these sacred sites.
Despite the KFS's wittingness to protect the Kaya Forests, they tack the
necessary [ega[ authority to do so, resulting in ongoing depletion of the forests.



Committee Concerns

11. Regarding concerns about whether gazetting the Kaya Forest areas as forests
would restrict indigenous access to the historical sites, the Petitioner
emphasized the sacred significance of the Kayas. As some individuats retocated
and ahandoned these sites, the forests were designated as wortd heritage
sites. Efforts to restore artifacts, facititated by UNESCO and the Ministry, were
undertaken in the Kayas, but the absence of protection prompted intervention
from the NationaI Museums. Previousty, the Kaya etders themsetves
safeguarded the forests from those who did not share their betiefs arrd would
harm the forests. Consequentty, the etders coltectivety decided to entist
assistance to protect the Kaya Forest, recognizing the urgent need to preserve
their traditions against rapid erosion.

12. Regarding the medicinal properties of trees within the Kayas, the Petitioner
acknowtedged that certain trees held sacred status, yet they faced threats
from individuats who disregardeC their significance.

ADJOURNMENT AND DATE OF'NEXT ME ETING

The chairperson adjourned the meeting at 12:00 p.m. The next meeting witt be
hetd on Tuesday, 30th Aprit 2024 at 1 :00 p.m.

a

Sign

o

13. ln response to inquiries about the influence of Christianity on traditional
beliefs surrounding the Kaya Forests, the Petitioner ctarified that Christianity
and Catholicism generalty respected Kaya traditions and refrained from forest
destruction or interference with elder graves. However, the degradation of the
forests has eroded the cultural and heritage significance of the Kayas, despite
the persistence of traditionaI practices atongside Christianity.
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REUBUC OFKEI{YA

MIMSimY Or LAI{DS, PUBUC WORI(S, HOUSING AND LTRBAT.I DEVEIOPMEI'IT

MEEIING WIII{ THE PUSUC PEIIIIONS COMMITIE ON VARIOUS IEIIIIONS

Honorable Chair,

Pursuant to a letter Ref. NA/DAA&GPC/PPC/2025/037 datedZl't October, 2025,
the Committee invited the Cabinet Secretary Ministry of Lands, Public Works,

Housing andtJrbanDevelopment to a meeting to provide information to facilitate

consideration of the following petitions:

i. p/No. 68 of 2023 rcgarding irregular and double allocation of parcels

of land in chepchoina, (Phase I and II) settlement schemes in Trans

Nzoia County;

ii. p/No. 82 of 2023 rqardingthe degazettement of Boni-Lungi Forest in
Lamu East ConstituencY;

iii. p/No. 5 of 2024 on illegal acquisition of parcels of land registered as

Kapkakaron farm LR No.5423/2 and LR. No.6O53 in Nandi Hills Sub-

County, Nandi CounfY;

iv. P/No. 8 of 2024 rcgarding ownership dispute of land parcel L.R No.

2og/l1g7o - Dandoru/Mowlem, Area Kangundo Road, Nairobi in
Embakasi West Constituenryl

v. P/No. 19 of 2024 rcgarding settlement of residents of oljorai
Community in Oljorai, Farm in Nakuru County;and

vi. p/No. 6 of ZO25 regarding persistent harassment and unlawful eviction

of people living onL.X No. 176/111/MN in Mwendo waPanya Village,

Mtepeni Watd, Kilifi South Constituency.

1

AnnEx@

{



)

1. Pubtic petition No. 6! ot 2O2S h$%uh ud hbballocation ofptoels ot lardin Orepchoina CIhgel *d b ,rttlrrr*t a;lrffi in Trans NzoiaCounty;

RESPONSES

PEIMON

ll

IY

The petitioners who are residents of Chepchoina Settlement Schemes in TransNzoia county state that they are experiencing inter-p".ro"ui lo"nicts occasionedby inegula\ lllegal, fraudulent,disciiminati vi anddouble allocation of settlementland allegedly by the Land officers in Kitale. They claim that they have resided onthe land for the tast 29 vears having been identiiiJ ; i;;;il-and settled by theGovernment in 1994.

They aver that hundreds of genuine residents who do not have means to defendthemselves are evicted from their farms, subjected to ptryricut, emotionar andpsycholqgicat suffering. However, those with iriegar, ir;";;i;;';;d frauduren*itledeeds seek police assistance anA protection to evict land owners/families anddemolish their homes. They furthe r'allegethat settlement officers in Kitale, throughbriberies and fraud have continued t"o discharge and transier parcers arreadydeveloped and settled bygenuine land owners. They claimthatthe officers demandbribes for up to soo,0oo from those that request for their parcers to be revertedback.

The.petitioners, therefore, pray that the National Assembly through the public
Petitions Committee to:

a

2

i. Recommend for investigations into afleged irregular, illqgar and doubreallocation of settrement rand in chlpchoina phase r and il andfraudulent issuance of titre deeds and incessant corruption
characterizedby demanfu for huge bribes forgovernm".t r""ri""r;
Recommend that squatters who have settled for more than 2g years inchepchoina Phase III be given priority during settrement of residents inthe arcq'

Recommend for investigations into conduct of settlement officers forfailing to adhere to the r,znd Act, Leadership and rntejriry e"t ir, il 
"course of their duties while settring residents; ana, tfai-'appropriate

disciplinary action be taken; and

Makes any other recommendation or action it deems fit in addressirg
the plight of the petitioners.

lll.
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RESPONSE

nac$umd

Ctrepclroina Phase tr Sclpme No. 61E
The phase was established in zolo.lt covers an areaof approximately 73OO Acres.

After planning and surveying, letters of offer were issued to beneficiaries in 2012.
Phases I and ll are registered with fully-paid plots being discharged and
transferred.

Chepchoina Phase m - Sclpme No. 632
This phase was established in 2072 and covers an area of approximately 3000
Acres. The demarcation was completed in 2013. However, due to insecurity in the

area, activities in the scheme were suspended since the scheme was invaded by
people from outside Trans Nzoia County. The intruders filed Petition No. 2 of 2014
at the Environment and Land Court in Kitale that was determined in favour of
Settlement Fund Trustee (SFI) and other defendants in 2O2O.

Honourable Chah, in response to Question (i), the Ministry is not aware of any

furegulax, illegal and double allocation of settlement land in Chepchoina Phase I

and II or fraudulent issuance of title deeds. All Phases of the scheme were

completed successfully and dte process followed. The plots were allocated to the

beneficiaries through the Sub-County selection committee. The Ministry's Sub

County office has no mandate to allocate landin the scheme.
3

Honourable Clrtir, Chepchoina Settlement Scheme in Endebess Sub-County was

acquiredby the Settlement fundTrustees (SFI) from theAgricultural Development
Corporation (ADC) in the year 1998/ 1999 for resettlement of squatters and other
landless Kenyans. Implementation of the scheme was done in 3 phases for ease of
management.

Ctrc,pchoina Phase I - Scheme No. 6O8
This phase covers approximately 4400 Acres with atotal of 665 plots. The plots

measured approximately five (5) Acres each. lt was onginally establishedin 1994
by the then Provincial Administration who issued letters of offer to beneficiaries.
Planning, surveying and demarcation was later done by the Department of Land
Adjudication and Settlement,regularizingthe previous allottees and issuing letters
of offer in 2008/2009.

Survey work resumed in 2OZl and a lotal of 970 plots measuring between 2.5 to
5 Acres realized. ktters of offer were issued to the beneficiaries. Inan repayment

is ongoing with plots being discharged.
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Honourable Chafu, in response to Question (ii), Chepchoina Phase III Settlement
Scheme was finalized in 2013 when all the squatters were captured during
identification and verification of beneficiaries. The county being cosmopolitan,
beneficiaries comprised of members from different communities. The claim of
excluding people who have settled in the scheme for 29 years is therefore not
accurate. However, it is true there have been sporadic inter-communify skirmishes
in the Scheme mainly caused by invaders from the neighboring county. The
Ministry is not aware of any evictions as incidences of evictions are handled by the
Ministry of Interior and National Administration.

During the time of insecurity, some allottees fled and left their farms, but with
improved security they returned. On return, some allottees found intruders in their
farms necessitating intervention by security agencies.

Honourable Cttafoi the Ministry will cooperate with investigative agencies (The

Ethics and Anti-Corruption Commission and the Directorate of Criminal
Investigations) once they open investigations into the process of land allocation in
Chepchoina.

4

Some of the allottees who benefited from Phase II sold off their plots before
accepting the offer or occupying their plots. This was inbreach of conditions of
allocation. Due to thebreach of conditions of allocation, the plots were reallocated
to other beneficiaries. The allottees failed to inform the buyers of the non-
acceptance of the offer andusually cite double allocation when confronted on the
same by the buyers.

Honorable Chair, in response to Question (iii), the Ministry has enhanced
collaboration with investigative agencies to ensure prompt responses to any
allegations of misconduct of our officers with a view of taking appropriate
disciplinary action if need be.

Claims of irregular, illegal anddouble allocation were filed in court through civil
case NO. E/OO4 of 2024 in the Enyironmenl andl,and Court at Kitale. The case

did not proceed for lack of evidence to confirm the allegations of ownership of
land in the scheme. The issue of double allocation does not arise since the plots are
only re-allocated when the original allottee fails to accept the offer and take
possession of the plot.

Following complaints received on inability to pay for the land so offered, the Land
Settlement Fund Board of Trustees requested the Cabinet to grant a waiver on
interest accruing that is in excess of Kshs 5. 6 billion in all Settlement Schemes



which was granted and is awaitingGazettement by the Cabinet Secretary National
Treasury.

PETITION

The petitioners who are residents of Lamu East Constituenry claim that they have
inhabited Boni Lungi area) an area measuing approximately 39r 925. 7 hectares.
They claim that they are over 480 households of the Aweer Community. They aver
that vide a Gazette Notice No. 1447 of 2016 published on 4th March 2016, the
Cabinet Secretary for Environment and Natural Resources and Rqgional
Development Authorities declared Boni-Lunga as a State Forest. The petitioners
claim the gazettement was done without public participation and was inbreachof
the provisions of Article 69 (1)(d) of the Constitution.

They further claim that the land in question is actually Community land and that
they have been farming and depending on resources such as natural fruits, honey,
plants for traditional medicine and building materials. They added that efforts to
solve the issue and attain a workable solution to this concern have proven futile.

llt

Investigates the matter and compels the Ministry of Environment, Climate
Change and Forestry to degazette Boni Lungi as a state forest.
Recommend that the Cabinet Secretary for Lands, fublic Works, Housing and
lJrban Development in consultation with the County Government of Lamu
to facilitate the registration of Boni Lungi as a Community land pursuant to
Article 63(5) of the Constitution and other applicablelaws; and;
Makes any other order and/or direction that it deems fit in the
circumstances of the matter.

RESPONSE

Honorrable Cttsir, Boni-Lungi Forest was gazetled as a forest by the Ministry of
Environment, Climate Change and Forestry vide legal notice number 261 date.d 3'd

November 20 7 6 and a boundary plan number 17 5 / 433 was prepared by Director
of Surveys declanng it as a public forest. It is only the Ministry of Environment
rvhich can advise if the de-gazetlement can be done to enable the process of
conversion of the forest to community land for purposes of settlement of the people
residing in it. Amronrc 1 is a copy of legal notice no.267 andboundary plan no.

t75/433.
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2. Htbhc Petition Number 82 of 2OZg qruUtg tlrc dryazr,wnwnt of Botti-
Iru4gi forestin Lamr East Cottstitttcttcy.

The petitioners therefore pray that the National Assembly through the public
petitions Committee:

l.

ll.



3. Public Fetition Number. 6 of 2O?A on IIIqaI acquisition of pmcels of lmal
q,isbred as Kaptatmon fum LR" No.5423/2 axd LX" No.6O53 in Nmdi
HillE Sr#-County, Nmdi Comty,

PETIIION

They state that,amongthe Blocks of land donatelby Kakuzi Ltdrto the community
was Septon, Title No. 5423/ 2 measuring 433.02 Hectares. In particular,24Z Acres
(96.44 Ha.) was to be used for the establishment of Kapkakaron Technical
(Secondary) School and Block (Septon Syndicate) of Title No. 6053 measuring 440
Acres earmarked for the settlement of squattersl

They further claim that between April to August 1985, Hime & Zimmerline
Licensed Surveyors began the initial discussion on how the matter of expunging
the land Title No. 5423/2 from the bigger Block. On January 26, 1993, Kaplan
and Stratton law firm did a letter that enclosed the schedule of shareholders of
both Siret Tea Co. Ltd and Kakuzi Ltd as the transfer was first to move both lands
(LR.5423/2 and LR. 6053) from Siret Tea Co Ltd to the parcnt holdittg company,
Kal<:aziLtd and consequently to the squatters legally registered firm.

The petitioners state that on March 24, 1993, Kakuzi Ltd did a letler to the
community through the Chairman of Kapkakaron Farmers'Co-operative Society
Ltd, in response to a letter the community had done on March 5, 1993 and
confirming that the company was still committed to donating LR No.6053 in
addition to LR No. 5423/ 2 to the community for construction of the said Technical
Secondary School.

They aver that on 2"dJune,1993, Mr. P. N Mqgire on behalf of the Commissioner
of Lands gave a final sub-divisional approval of LR No.5423/2 (433.02Ha.) and
excised 96.88 Hectares placing the new title number of the block for the
communify as LR No. 5423/ 4. On 2"d July, lgg3, a Gazette Legal Notice No. 173
was published where Siret Tea Company Ltd transferred LR No.5423/2,lO7a
Acres and LR No. 6053 of 440 Acres amo4g others.

6

The petitioners claim that Kapkakaron Farm LR. No 5423/2 and LR. 6053 located
in Nandi County was part of parcels of land expropriated by the White Colonial
Settlers in the early 1940s. tollowing nqgotiations with the community and the
local leadership, Kakuzi Limited, who were the last owners of the farms, willingly,
gaveback parts of Blocks of the land to the community for establishment of public
institutions and settlement of squatters.



On24thJune,1994,Block LR No.5423/2 was transferred from SiretTea Company
Ltd to Kakuzi Ltd, and the same day the same parcel of land was allqgedly
transferred illegally from Kakuzi Ltd to a pivate developer by the name Tinderet
Development Trust Company. They claim that Tinderet Development Trust
Company Ltd is a non-existent company as per the response letter from the
Registrar of Companies dated 6th August, 2015 which then makes the transfer of
the community landto a fantom company null and void.

They add that Kakuzi Ltd is yet to declare the status of LR No. 6053 which they had
expressly intended as a company to unequivocally transfer to the community vide
letter dated 24th March, 1993.

The Petitioners lands, public works andurban development andthe National Land
Commission (NLC) pray that the National Assembly through the Public Petitions
Committee should:

Engage the Ministry of Lands, Public Works, Housing and Urban
Development and other relevant authorities with a view to Investigating
into the alleged irregular and illegal acquisition of Kapkakaron farm
LR.No. 5423/2 and LR. 6053 by Tinderet Development Trust Company;

Propose that the maller of resettlement of squatters who have occupied
the Kapkakaron Farm LR. No 5423/2 and LR. 6053 land for the last 50
years be given priority during settlement of residents in the arca;

Recommend investigations into the conduct of officers responsible for the
settlement of the squatters for failing to adhere to land laws in the course
of their duties while settling residents; and,that appropriate disciplinary
action be taken; and,

Make any other recommendation or action it deems fit in addressing the
plight of the Petitioners.

lll

IV

RXSPONSE

Honourable Cx;rainrCertificate of title LR. NO. 6053 0R. NO. 2507) was initially
registered in favour of Walter Scott Wilson and Vicomte Jacques De Sibour as

tenants in common in equal shares onl7ft October, L928.The land is situated in
South East of Kapsabet Nandi District of the then Nyanza province. It measures
approximately 440 Acres with the dimensions abuttals and boundaries thereof
delineated on survey plan number 26317 for an annual rent of Kshs. 88/=
(revisable).

A number of transactions have been registered against the title since as indicated
inthecopyof title attachedherein.Arurexrre2isacopy of thetitle.Thelandwas

7
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charged to Land and Agriculture Bank of Kenya on I 8th March, 7932 and a further
charge in favour of the same financial institution was registered onlSth August,
1933. The property was however, discharged on lZth March, 1943. On May Zg,
l94l a short-term lease for five years was registered in favour of Seplon Syndicate
Limited and it was consequently surrendered on 8th July, 1942.

Honourable Ctair, the land was transferred to George Edward Cunynghame
Robertson and Struan James Conynghame Robertson for a consideration of Kshs.

52,800/=. Amne,rre 3 is a copy of the transfer document. A charge in favour of
the new proprietor was registered on the same day. On SthJune, 1948 the property
was transferred to Siret Tea Company Limited for a consideration of Kshs.
246,000/=. Amrcmre 4 is a copy of the transfer instrument. Consequently, the
property was charged severally in favour of different financial institutions and on
23d June, 1994 the property was discharged and was freed from all
encumbrances. On the same date it was transferred to Kakuzi Limited for a

consideration of Kshs. 4,050,390/ = (toSether with other lands). Armexre 5 is a
copy of the search.

Honourable Chair, LR. NO. 5423 (Original No. 1375/ l) was initially registered in
favour ofThomas Arthur Kershaw Turton for an annual rent of Kshs 2861 10. The
land measures approximately 1420.5 Acres and is situated in S.E of Kapsabet in
Nandi District. On 24thFebruary,1948 this parcel was subdivided and transferred
to Siret Tea Company Limited LR. NO. 5423/2 measuring approximately 1070
Acresforan annualrentof Kshs.24l/=.Lr.No.5423/Zwasthereaftertransferred
to Kakuzi Limited for a consideration of IGhs. 4,050,390/- on 24th June, 7994.
AJECImre 6 is a copy of the search.

HottourableChair, on 1Sth December, 1995 Kakuzi limited excised approximately
239.29 Acres from LR NO. 5423/2 and transferred the same to Tinderet
Development Trust Company Limited as LR. NO. 5423/4 (lR. NO. 68679) for an
annual rent of Kshs. 59,330/= (revisable).

Honomable Chair, according to our records both parcels are still pnvate land
registered in favour of Ikkuzi limited and arc therefore not available for
adjudication and seftlement programmes until they are surrendered to the
Goverrrment.

4 Public petition No. O8 of 2024 qpafu ownership dispute of lrnd pmoel
LR No. 209/77970 -Dronilora/ MorvlerL ^lm Xagunilo Ros4 Naircbi in
Emba&asi West Constituency;

8
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The petitioners state that their families have been residing inDandora/Mowlem,
Area,Kangundo Road, Nairobi in Embakasi West Constituency inLand Parcel L.R.

No. 209111970 since the year 2000. They state that initial survey details had
indications that the same was designated as Public Land hence lacking a title till
one was allegedly processed and issued on 1 Srh October, 2070. The members who
initially werc 74 are now a large and enterprising Community of over 260
residents. The Members have constructed permanent houses and shopping centers
on the land parcel including social amenities, including schools, with electricity
and w ater connectivity.

They state that the subject land is now being claimed by a Mr. Charles Munene
Gatimu and a Ms. Catherine Karegi Kamancha who proceeded to secure a Grant
on 1Sth October, 2010. They aver that the Department of Lands in Nairobi issued
out two Ietters of Allotment: one to Charles Arap Sigei, Charles Menene Gatimu,
and Catherine Kamanja and another to Amani self-help Group.

The petitioners state that on 4th February,20O9 Mr. Charles Munene Gatimu
swore an Affidavit accompanied with a letter to the Director of Surveys claiming
that he had lost the Deed Plan No. 17 6452 for land Parcel L.R.No.209l I I 970. In
response to the said letter, a Licensed Surveyor Mrs. Rukuku Omalla requested
the Director of Surveys to issue a certified copy of the said Deed Plan andrelease
the same to Arch Surveys vide aletter dated lZth January,2009. Efforts by Amani
Self-Help Group to access the Correspondence File (Cf) from either the Chief
Land Registrar or the Director Land Administration has been futile.

They claim that the initial Tand parcels surrounding the subject Grant L.R.

No.2O9l9611 have rqgistration numbers with Four digits while L.R.

No.ZO9l 1 1970 has tive Digits a confirmation that the said title/Grant could have

been superimposed in the area to secure a title which has got no records.

The petitioners state that it is incumbent upon the l,ands Ministry Officials to
table clarification as to whether due process was followed in the processing of the
Grant for L.R. No. 2O9/ 11970. The Cabinet Secretary to make available the letter
of application for allocation of the landby Charles Arap Sigei, Charles Munene
Gatimu, and Catherine Kamanja, the respective approvals and any premium
payment made. They further claim that efforts to resolve the matter with the
Ministry and other relevant agencies have been futile and the issues in respect of
which this Petition is made are not pending before any Court of Law,

Constitutional or Statutory body.

The petitioners, therefore, pray that the National Assembly through the Public
Petitions Committee;

i. Intervenes to have the Government through the Ministry of Lands and
Physical Planning to avail or table alllegal documents since the invaders/

9
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private developers Mr. Charles Munene Gatimu and Ms. Catherine C.

Kamanja want to evict them from the saidlandparcel andyet they are not
the rightful owners of the subject land.

Makes any other order or direction that it deems fit in the circumstances
of this matter.

That the purported title for LR. No. 209/11970 held by the private
developers issued under Lands Office, Nairobi, Grant No. 132396 be
cancelled forthwith.

I

ll

lll

RXSPONSE

Honourable Chair, L.R. NO. 209111970 measuring approximately 0.5235
Hectares situated inDandora/ Mowlem areain Nairobi City County was allocated
as Un-surveyed Industrial Plot 'B'to Charles Arap Sigei, Charles Munene Gatimu
and Karegi Catherine Kamanjavide a letter of allotment Ref. 98486/ Xll dated 20th

July, 1993. The allocation was on a 99-year lease term with effect from August 1,

1993. A copy of the letter of allotment is marked arurexure 7.

The offer u/as accepted and payment of the statutory fees was done in 1996. On
26th January,1998, Charles Arap Sigei on behalf of the others applied for consent
to transfer the plot citing lack of sufficient funds to develop it. The plot was
transferred to John Mark Omollo Ageng on 4th August, 1998. A copy of the
informal form of transfer is marked eutsxune & Charles Arap Sigei later requested
for cancellation of this transfer vide a letter dated 16th March, 20OO citing non-
payment byJohn Mark Omollo Ageng. Annemre 9 is a copy of the said letter and
other documents relating to the cancellation. John Mark Omollo Ageng also
acknowledged the cancellation vide an affidavit daled 26th April,2OOT marked
arnexure 1O. On 24th March,2OOO, Charles Arap Sigei transferred his interest in
the plot to Charles Munene Gatimu. A copy of the informal form of transfer is
marked annemre 11.

John Mark Omollo Ageng later contested the cancellation of the transfer and
moved to the High Court at Nairobi in Civil Suit No. 1269 of 2OOl. The suit at the
High Court was dismissed as per the copy of the decree marked mrexrre 1?
A title document wzrs prepared in favour of Charles Munene Gatimu (2/3 share)
and Karqi Catherine Kamanja (1/3 sharc) and registered as IR No. 132396 on
24th August,2oll as evidenced by a copy of the Memorandum of Registration of
Transfer of lands marked annemre 13-

The properfy is currently the subject of an ownership dispute between Charles
Munene Gatimu & Catherine Kamanja (Plaintiffs) and Ernest Omwenga and others
(Defendants)in ELC Case No. 288 of Zol3.lt is also the subject of Petition No. 9 of
2024 at the National Land Commission.

10



1 Hononable C1un, the Ministry is awaiting the outcome of the Court case and
determination of the matter by the NLC.

5. Pnblic Petition NUmber 19 of 2O2a ryacddng, Settleinsnt of residenb of
Oliorai Corrurunily in Oliorai Emm in Nahlru Cottnty,

PETITION

The Petitioners stated that Oljorai Farm, previously an Agricultural Development
Corporation (ADC) farm, is located in Nakuru County, Gilgil Sub- County, and
spans 28,000 Acres, divided e4ually in 1990 into Phase I and Phase II, with Phase

I allocated to the Maasai and other minority communities. Their families have
resided on the Oljorai land for nearly 4O years, during which time they have
established permanent and semi-permanent structures, schools, markets, and
other social amenities, contributing to the development of the area;

They further state that in 1997,the ADC allegedly sold 8,OOO Acres of the 14,000
Acres (Phase I) to Solai Ruyobei Farm Limitedrcreatingtension and protests among
the residents, who had been promised settlement andtitle deeds by the government.
Several high-level meetings have been held since 2014 involving the Office of the
President, the National Land Commission (NLC), the Ministry of Lands, the Nakuru
County Government, and community representatives to resolve the dispute, but no
resolution has been implemented to date

They state that in 2ol6,the Government Directed the NLC to finalize the settlement
and issuance of title deeds to the Oljorai Farm residents within two months, yet no
action has been taken. The failure to resolve the dispute has left the residents
vulnerable to potential displacemenl, exacerbating historical land injustices and
undermining the residents'social and economic stability; and the matter presented
in this petition is not pending before any tibunal, court of law, or any
constitution al or legal body.

The Petitioners, therefore, pray that the National Assembly through the Public
Petitions Committee-

Engages the Ministry of Lands and Physical Planning, Public Works, Housing,
and lJrban Development; and, other relevant authorities with a view to
investigating and ensuring that agreements reached in prior meetings
between the Government and the residents is adhered to;
Ensure that the residents of Oljorai Farm in Nakuru County are issued with
title deeds and permanently settled on the land they have resided in for the
last 33 years; and,
Make any other necessary recommendation the Committee deems fit to
address the issues raised in this Petition

Itl
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RESPONSE

Honourable Chafo, Agricultural Development Corporation (ADC) farm owned a
total of 14,000 Acres in Nakuru. ln 1994, through a presidential directive, 6000
Acres were awarded to the Land Settlement Fund Board (LSI) to settle residents of
Oljorai Community. The remaining 8,000 Acres were sold to Solai Ruyobei Farm
Limited in 1997.

The Ministry through theLandAdjudication & Settlement department created two
settlement schemes (Oljorai Settlement Scheme Phase I & II) totaling 6,000 acres.
The schemes were registered and title deeds issued to the beneficiaries of the
schemes.

Honourable Chair, Solai Ruyobei Farm Limited is a private farm that our
department has no authority to enter andcarry out any allocation. The Ministry's
role in this farm was to only rqgister all the squatters living therein. The Ministry
registered total of 1460 famllies as squatters in this farm of whom only 540
benefited from being allocatel land in the vacant plots in the settlement schemes
(Oljorai Settlement Scheme Phase I & II). The remaining 920 families remained in
the Solai Ruyobei Farm Limited,apivate owned farmras squatters.

Honourable Chafu, the Ministry is recommending that with additional funding
alternative land can be purchased to settle the genuine squatters on the Solai
Ruyobei farm.

6. Public PetitionNumber C U ?n26 a%Erdfu1g persisbnt hrassmemt and
unlilrful €viction of pph liviry on LR No. 77G/777/MN in Mrvendo wa
Eaarya vilfup, Mtepemi ura4 Kilifr South Constituemoy,

PEIIIION

Mwendo waPanya village is a pre-colonial village established on or about 19O8 by
one Athman Suleiman and developed to an acclaimed safe haven where many
locals who escaped from slave merchants would get safely. The land measures
approximately 23.75 Acres and registered as LR. NO 176/111/MN with a
population of over 1000 people. The residents have been leaving in the village for
over lOO years and have a community cemetery where they have been burying
their departed ancestors. In addition to that the village has a wide range of public
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facilities such as hospitals, schools and shopping centres and even farmlands on
which residents practice subsistence farming as well as commercial cash crop
f.armingof coconuts, cashew nuts and oranSes. For many years efforts by residents
to regularize ownership of the landfor them to have security of tenure and realise
full economic potential of their landhave been unsuccessful.

On 19th November, 2Ol8 three persons namely, Mark Mwaura Mwangi, Charles
K. Wanguhu and John Waweru went to the plot with hired people, harassed the
residents and demolished structures on the landleavingthe residents homeless. In
2027 the land was registered in the names of the three aforementioned persons.

Efforts by residents to seek assistance from the relevant government agencies

including the Ministry of lands, public works and urban development and the
National Land Commission (NLC) to address the matter has been unsuccessful.

The petitioners pray that the National Assembly through the Public Petitions
Committee.

tl

Inquires into the circumstances that led to the registration of parcel of land
LR. NO. 176/ 11 l/MN in the name of the three persons without consent by
the residents
Recommend that the Ministry lands, public works and urban development
and the National Land Commission (NLC) and other relevant govemment
agencies settle the residents by facllitating the sub-division of LR.NO.

176/ 11 1/MN and issuance of certificate of title to residents of Mwendo wa
Panya
Make any other recommendation(s) it deems fit to secure the petitioners
rights.

lll

The then Kenya Tourist Development Foundationhad requested for valuation of
the property with an intention to purchase vide a letter Ref. TDC/Z/3/3/Vo1. II
dated 3'd October, 1972 marked arurorure 15- Valuation was done by the then
Commissioner of Lands at Kshs. 248rOOO. Arurexule 16 is a copy of the letter Ref.

7 8824 Out"O 13ttt January 1.97 3 by the Commissioner of Lands communicating the
value. The matter, however, did not proceed further.
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RESPONSE

Honourable C\afo, according to our records, LR. NO. 176/lll/MN measuring
approximately 23.75 Hectares is registered as CR. 4178/ 16 in favour of Charles
K. Wanguhu andPeterJ. Mwangi having purchased it from Yusufali AdamaliDa4
Alibhai AdamaliDar andHimatlal Nanchand Shavadiain 1977. The property is
held on freehold basis. Amrernnre 14 is a copy of the Memorandum of Registration
of Transfer of Lands.



Honourable Chall, in response to question (i), LR. NO. 176IIIIIMN was
transferred from Yusufali Adamali Dar, Allbhai Adamali Dar and Himatlal
Nanchand Shavadia to Charles K. Wanguhu andPeterJ. Mwangi after purchasing
it for a consideration of Kshs. 165,000 in 1977.

In response to questions (ii) and (iii) the property is private landheld on freehold
basis and therefore the way forward is to acquire the same through the Land
Settlement Fund Board of Trustees and regularize the settlement. The matter will
be tabled for consideration subject to avallabllity of funds.

Honourable C:Lwir, I submit.

Hon. AliceWatromEEGH
CABINET SECRETARY

1otr Novemberr 2O2S
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N€.,. l-< Ue,

J

;-""' | '_.- ';. ,:
Tclegruas: "Ltnds", Nairobi
Tclcphooc: N.irobi 7 l|&Jfi/g
CHARLES ARAP STGET
GATIMU AND .KAREG]
P.O. BOX 74229
NAIROBT 2Q!h. Ju.ly , rs.Q93
Rd. No. .98A86/.xtL
NEGISTENEI)
St{s)Meoelu,

RE: UNS. fNDUSTRIAL PLOT 'B' - DANDORA

LETTETT OF ALLOTMENT

aoa

A!

Dnpantrarvr oF LANDS

I

"lUNENE
P.O. Bor 300t9

NAIRoBI

Heffi$u

Ansa: .. . .9...5. .

Trru: . ...?.?..

Srr..xp Pnruruu:

. hertares or .

... , yeers fmm the

...... acres (approrimately)

1. 8.93

Subiect to ediustment on survey

7,760

Sh 121,000

24 ,200

aoa

GeNEtAr.: This Lcner of Allotment is subiect to, and the grant will be madc un{jr the
provisions of thc Governmcnt Lands Act, (Cap.280 of the Rtvised Edirion
the Lews of Kcaya) rnd titlc will bc issued un&r thc Regisurii6n of Titles
Act, (Crp.28l).

SPECIAL CoNDmoNs: Soc rnechcd.

2. I should be gled to rcccive your accept.nce of thc attachcd conditions togcther with
your chcquc for thc emormt as !€t out bclos:-

31.12 .93

sh.

].i1r9.i9. .. .fut'
10, 084

:ii ,iir: /
.. .. . ..10.q .':rits9. .

AvxuarRrrr: Sh

Strod Premium
1.8.93

Rcot fiom

C.cnvcyancing Fccs

Rcgisredoa Fccs

Retcs, proportion of (provisiond)

Strmp Duty

Survcy Fees

locdmdRmdDnias

Sevcrs

Rceipt No... . . . 1...--.i.

on demand .

. on.dFnan.l...

h,/th)*.

to

on demand

?:.??.9 :.99.:t.Ii''f

4tfi

Ar*eautt-i a

REPUBLIC OF KENYA

I hevc the hoaow to iaform you that :he Govcrnment hcrcby offcrs you r grent of
....the. above. plot. . shown cdgcd red on thc enrched ptan

No. . 9.q 3.q 91ry!.( 9.7.!. . subiecr to your formel written aooeprance of the following
conditions ad to the p.yment of the charges es prcscribcd hercuadcr:-



z

If rccrprance and oayment respectircty are nor reccivcd within . :.0. . . drysfrom the date hereof the;ffer hc;;;;;ilJ;i; be considercd to have.pscd.

If the above prot is stilr unsurveycd at the time you commencc building you shouldexercise the greatest care to ensure thai any uriiaing or orher works are contained within theboundaries of the prot for shourd y", i"Jar.-il"rly overstep the aforcsaid bounderies thecost of removal and reconstruction must b.L;;;Ly y"r.

The issue of the Government Grant will be undenaken as soon as circumstances permir.

Your full name(s) in alocr LETTERS shourd be given for the purpose of rhe draft grantwhich will bexobqirtl&laur*"grr"Gnp;; aent to you after regisrration.

3:;i:'$iI"'ioiln'i:?:9^- .-- I have thc honour ro bc,
f5,A, 

t/3t/Cn711r, 
Sir(s)./Madam,

your obedient servant,

s AGWT

for Commissioner of Lands

ENcr-.

Copy ro - ^
rrrepi.lEtll3iS,jli.r,:,"r$;F.tbi'r, Mirr or r-,ands & setrremenr, Nairobi

The Town Clerk, Naj_robi City Council
1,t* ucrx {#lfI t6Eildl,( €6il*rrcmiattx; 

-

Sbdfuiro&tmsircx

# .Director 
of physical planning, NBf

O,/C Land Rents. )

&etla ,Wai lr|{ y'Lat1

4rl
) AIL

Rates Assistant.
The Accountant

'{qs .
TO NOTE

O/CRecords. 
-- - x-s\C,

Senior Plan Record Oflicer. -
PIot File. )-{a*o"i g*(-1-
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in the presence of...... ...,..,

d(x[PH ll rldoK
AoY0cArh"

tt_ O- Bol $O
NAlFrrF+r

Signed by the purchaser

.L
R

I, CHARLES arap SIGEI holder of National identity card number 6008265/69

of P.O BOX 45519, NAIROBI

in consideration of sum of Ksh. SEVEN HUNDRED THOUSAND ( KSH's 700,000 00)

paid to me by JOHN MARK OMOLLO AGf,NG holder of passport number L452142

of P O BOX 58457, NAIROBI

do hereby transfer to JOHN MARK OMOLLO AGENG

AII my right, Tilte and interest in the piece of land described in the schedule hereto and

DO HEREBY AGREE that the Grant/Lease in respect thereof shall be issued direct to

JOHN MARK OMOLLO AGf,NG

dated this 4th day of AUGUST 1998

Signed by the vendor

)
)
')

)

)
)
)
)
)
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in the presence of
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REPqBLTc oF i.rF:NlA I rr'-tLf "9''

IN THE MATTER OFT HE OAT}IS ANL) S'T,I.TIJT

9A-r___ _ts jE.--!,ur r_nws oF KENYA

AFFIDAVi T

rn

ORY DECLARATI oNS /..r:',r-

w
1, JOHN MARK OMOL LO AGENC
Office Box Number 58457 Nairobi in the
and state as follows : -

l(enyan Passpr.rrt Number qi2l42 of Post
Republic of l(enya hereby make oath

4

titt:

THAT
Sigei

4

6

SWORN at

this 25th da

NAIROBI

BE

COMMISSIONER THS

DRAWN B Y

MBUCUA S CO
ADVOCATES
P.O..BOX 62367
NAIROI]I

.,

J

on the 4th eJay of Augu-s^t-ji1! i gs;.u,1hr irom one Charles ArapLand Reference Nurnl>ei zDg / I l97tl in (airot,i .

fIAT prior to that transaction ttre saicr Charres Arao sigei hacr notinformed me that the saicr property was jointry cwnecr uf 
-rrimsetr 

anoother a llottees.

THAT since I do not wish to own ilre said property witlr other personsthe said I now wish to withdraw the said transaction.

THAT I now confi rrn, aver and deciare that t have renounced my right,and interest in the said property and arso confirrn that *y- i,.,te."st ,aybe transferred to any other'interested party.

THAT all what I have stated above is true to the best of my knowledge,
in forma tion and belief .

5

2001

I
I'

Iffi
u

-. [lAr 2001

RECCRDS

)

l4 \

THAT I am arr adutt male of sorrnd mincl .
1

)

l

,----fz--f."- )

-

OE?AI?T'FT? OF IANOS

Ri-C i. iVED

)

)

)

)

E ME "'.-r-
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CHARLES ARAP SIGEI ID NO. 6008265/68 S CHARLES A/lUNENE

74229 NAtROBt

We
l(/ilx

of P.O. Box

in consideration of B su t of 1slrs
(Kshs 200,000/-)

Two Hundred Thousand

I

I
a

Paid to il,lf nv ....
of P.O. Box

do hereby tr unsfer t<r

CHARLES MUNENE GATIMU ID NO. 3439370166

74229 NAIROBI

CFIARLES MUNENE GATIMU

our

I

Alllay right, Title ancl intel.est in the piece of Land
descri!:r*-ii ii: the scher:lule hereto and DO HEREBy
ACREE t!,ri. l!,r-. Crar:ti !_ease in respect thereof shall be
issued direct to

Dated this

mffiilir

Signe,i n\/ th€ ':, t::..'i-..'

SCHEDULI:
All that pieqg of lalrd corrtainir;<l 0.5 Hectares

rta..' t,i .,(]

aCHARLES ARAP .-
!

SIGEI F,

)

;TJ
I

)

.. )

..'t

\

t(.

a

MUNICIPALIITY (DISTRICT)or thereabouts situatecl in . .ryf]F.OrF.l

and known as L.R i.i,r. Uf S ft9!. (RS.f:. 1t"... 49.II9R!TY .C0VT t027tls/31 lCt.ltl1t
us L.R. No. zoiitiirzil "''15'A'"

t- {
qlY

f -r' , ir '- i'. rt {-tx:t,,rii':itll:+.:,' *[a lloca ted to
Lands dated

xl li r,, i-e. i i
20th J

P.

0 "),L

'l

CHARLES MUNENE GATIMU

' lo
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REPUBLIC OF KENYA

IN THE HIGI{ CO;Ri OF KENYA AT NAIROBI

CNIL SUIT NO. 1269 OF 2OOI

CFIARLES ARAP SIGEI..

ilTTm,RTNE KAREGI KAMANJA

cirenr,ss MUNENE GATIMU ""'

MAPJ( OMOLLO AGENG' .. '
PLAINTIFF

VERSUS

ATTORNEY GENERAL
..TST DENENPANT
.zN'DETENPANT

S.K WANGILA ..

COfrm,US SIONER OF LANDS
.....4TH DEFENDANT
....3RD DEFENDANT

.. . ..5rH DEFENDANT
6THDEFENpAI tT

rN CHAMBERS ON lTrH NOVErylER 2004 BEFORE TIrI

HoNouRAiiii' r'rri''rusrrcr J'B' oJwANG''

DECREE:

flfl

ilf
T

CLAIM FOR: -

1. An order stopping the 3'd Defendant' the Commissioner of Lands or

his agents f.orn t'un'i"-t'ing and/ o' i'.t'1"g any title deed for the suit

premises in tt'" nut"" ;i;; F *a 9i Deiendants or their agents or

employees or anv ffi;;;;t;" "'iir 
tr'it t"it it heard and determined'

2. ThaLthe honourable court do issue an injunction to re'strain th9"4-11 " '

Defendants by themselves or their agents and/or e1llo:111from

selling, interfering of the quite Oo::":ion of the suii premises by the

PlaintilT or his agints or employees and/ or dealing in the premises

any rnanner *r'ut'o*J' *itt "f 
f tf'" piece of land known as land

reference N".209i;;;ib r'i"ir"ti .ity coun"il pending the hearing and

detertnination of this suit'

3. An orcler conrpelling the Cornrnissioner of Lands the 3"rDefendant to

rransfer una irru.^iii"'a..a for protnunrber L.R No. 209/l 1970

NairobiCl,v co''"if t"lOnN i'tenf OMOLLO AGENG' the

Plaintiff irlrrediatelY

4. Altematively an order compellinglhe commissioner of Lairds issue a

sinrilar inaur,riuipiJi ;i;hi', tr," 
-Nuiroi]'"iif 

"orn"il.to,the 
Plaintiff

and/ or ur,"n'otiiJiil';.,f*;'* a" ti"g'larlv' jointlv and



REPUBLTC OF KENYA f\r<e 9+

'lo,
elow, has this day been registered as

*rl& p-a.,

SLt rrJue
ltuz

Serial No
To:

Tnr
THE
Tne
Tne
Tse
Tue

I..I,"D lA* [,,T8^"i';y;,;,q,,6

-,-te or Do.r*.nt. .1.5,.- l.-d-- !olP
r.unrr..o. J.-14 6o.a-.Y.n lw*:.t :f

l"g> -l ,
r-61/ DEPARTMENT on Leros

Ln,No Ttrlrs Rrcrstny
. Narnosr/MoMBASACorrrtr,trsstoNrn or LeNos (Recoros BnaNcg).

Coprrr.trssroNen or LeNos (Valuertor Orrrce)
Cour,,rtssronEn or LrNps (LaNo Rnurs).
CourvrrssroNER or Ixcour Tax.
Ctry Valurn. Nernosr.
MeNaclwc Drnecron. KeNvl Retr-wavs.

Tne TowN' CLERK,.......................

Tue SeNton EcoNotrrtsr/SrArtsrlctAN, P.O. Box 30289, NAInost.
Tnr Execurlvr OrncrR, Tse PnovtNctlr AoRtculruRel Bornp,.P.O. Box....

MDMORANDUM OT NEGISTRATION OF TRANSFER Otr' LANDS

h,rlelk- * ll*aa
I

ll 7

lvuQz

Address of Transfe

L.R. No. )-5
Area ..O.:5
Locality. ..-*l

Qonsideration Stf..:

OFFTCER r C ECORDS

(Orig. No

:6
I k**4 (

 /. A{ .

Remarks

<Z?Wl..+ri/t/w

r.'* fl-? Ylw
Annual Rent St5.,...-2--5 e3
Drre From ./i 8- 1113

Date ol Presentation )*: 8,* - >-ql

ffi t

Noted by Checked by

Land Register

Return of Grants . .

Files

Cards

REcoRD.DRAUGH TSMAN

VALUATToN OFFTCE

t \V

.for Registrar of Tit les
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B+eryr€:rc_*...
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;:-*\..-Tlc Ctzer. Cotrxry Couucrr or.....
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ttDr,.bq

rsrry."ltr,fn radg'=
coudrtcraritn *.-.)..€5, @h

asprrql Rsnt Sh....

Duc From ...,2*"..".-."....-

Date of Preseat"ti*.....f$--- 3...,*..27-.

_.ar
for Registar

Noted by Checlcetl by Remarks

OTrICER r/c Fl,rconos:

Lrnd Regfuter. .

Rclum of Grants
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Gtdt

UcorD Diluorrrurilt{

VaLuATmr Otrrcr..
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KerD/aTourtst
ffint
Corporation
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for: GENE&I"L IIANAGEN

Standard Euildino-
K?nyatta Avcnue;'
P.O. 8ox 42013,
Nairobi, Kcnya, East Africa.
Telaphon€s: 23488, 25237. and 32369
Telegrams:'Tourist' Nairobi.

,ttr-^

#+
'3rd Octobcr, 1922.

Comnissioner of Lands,
Departuent of Lands,
P.O. Box 3OO89,
IUAI ROBr .

A(lttention of Scnior yaluer ;r. 6.1, ?andye)

Dear Hr. Pandyal

I uirh to refer- to todayrs tctophone talk betyeol yourselfand thc r,ndereigrned in connoctron uiitr tte pricca of-plots forthe..developrent of tourist hotels arong the iikarberi icacrr, rorthof Morbaea.

r'n the above connectron, r should. be vcry gratcfur to receivefror you the pricce of the toiloring plote:-

Yours faithfully,

V'l.lnl'-lt(s, uaHBlLlBA)

*?r"11-
'nl- P
,..J*V

rf r"[tt?'

olLt u-4 a

(]r,:t/r'JS'*'l.^l

7 1O I I 111-

s.1 TDC/Z/3/S/Vot 
"tT .

(a) KtXaatal,a Plot 'llord23 Sactrffl fppr*. 4 acrcs.
(f) pfot ilor176 Sectr III llatnland Nurth in leaelai

area - approxr. 23 lcrce.
Pfease, trirdly expediter ' :

4f U-*4 Fr",""
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SUBMISSIONS ON A PUBLIC PETITION REGARDING
EMENT OF BONI-LUNGI FOREST RESERVE IN LAMUTITUENCY

Honorable Chair,

Pursuant ro le*er Ref No NA/DAA&Gpc/ppc/2025/075 dated 12,h November2025 regardns rhe above subject mafter, the petrrione, G"; (crpt. obo RuweidaN{ohamed, Mp for Lamu Irast constirueniv) i, pr^yi,g that public petirions
Committec:

i' Invesrigates the mafter 
_and compel the Ministry of Environment, crimate

Change and Iiorestry to degazette Boni_Lungr u, 
^ 

r,r," a tbrest;ii. Recommend that the cabinct Secretarv forJ,ands, pubric works, Housing and
Yrli" Developn-rent in consurtauon wrth thc oounty G,vernment o[ Lamu tofacilitate regisrration as communiry rand pu.ru^.,, to Article 63(5) of rheConstirudon and other applicable laws; andln' N{akes any other ordcr/oi direction that it deems fit in the circumsrances of thematter

PETITIONER'S CI.AIM

'I'he Petitioners stare that Bn.i-r-trngi, a land_area measuring approxima tery 39,925.7hcctares locared behveen the Dodlri and Boni National "n"ri*., in Lamu EastConstituency, has long been inhabited by more than 4g0 households of the Aweercommunity who depend on it for farrning, narurar fnrits, honcy, medicinal prants, andbuilding matcrials. 'rhey assert that rhe t,ia ,, .o--r.,iry tu.,j'uraiuonally used andoccupied by the Au.eer pcople.

'I.he Petrtroners ftrrthcr contenci that rhe deciaration of Roni.Lungi as a State Forestthrough Gazette Nouce No. 'r 442 of +th r{arch 2016 was u.,deitakcn without anyconsultation with the communiq'. dteir leaclt:rs, or rclevant local stakeholdcrs, corrtraryto Arricies 10(2)(d) and 6911)id) of the constiturion ." ;r;ii. participation inenvinrnmcntal manarpment. 'I'hcu claim that th. g^r.tt.-ent disregarded theirhistorical occupatiort and poscs a icriors threar ro thejr cultural idenury, livel-ihoods,and survival as one r>f. I(enya's m()st margjnaiiz;crr indigc.rou, ..-*unities. The
Pe titioners also indicatc that rhcir artemi)ts to rcs<.rlve tI.l., n.r^t,.,,. through othcr avenues

a

@



have not yielded a solution arr.l <-orrfinn that the issue is rrot pending before any court

or legalbody.

Prayers to the National Assembly
-fhe Petitioners therefbr:c rccluest that tire Nationai Assernbiy:

i. Investigates rhe nlarrer ancl cornpels rhe Mirustry oi Envrronment, Climate

Change and Forestry to iegazette Boni-Lungi as a Statc Forest.

ii. llecomr.nends that tlre Cabinet Secretary fur Lands, Public Works, Housing and

Urban Developnrenl in consukatlon {/ith the Counry Government of Lamu,

facilitate the registration of Boni-l,ung as community Iand under Article 63(5)

of thc Constirurion.
in. Makes any other order or dirccnon the Flouse mav deem fit rn the circumstance s.

t

t

Background

The Boni-Lungi Forest Reserve which is situateci to thc u'est oI the Dodori Nationai

Reserve administrative\, falls within Basuba l,ocarion of Kiunga Division in the former

Lamu East District (currently Lamu Llast Constituency). 'I'he traditionai referral points

of the area include Kiangwe, Sele. Ilakuu, N{ukushi. r\nruu and Miiimaru. The forest is

eldowed with coastal forests, cleeks, ri't'er strr'anls, ponds, wetlands, beachcs,

mangroves and differerrt wildlife, trnrbcr. anci grasslands for grazing wildlife and

livestock. The forest communitics, rnainly Boni people, rvhose hves and livelihoods are

interwoven with the forest iandscape of drc Boni-Dcdori ecosystem stand in the

frondine of the consequcnces of ertvironmcntal destructicrn.

The Boni-Lungi Forest is a vast cxpanse of corstql scn,h forest (measuring about

39,925.7Ha), with pockets of savannah, harbouringa sigruticant amount of wildlife.'I'he
area provides uddlife corridors bctwcen Bo4i and l)odori Nat-ional Reserves, as well as

southwards to the Idpini liorest and the Tana River area. The forest is gazetted and

prorected due to its rich biodiversiry with nunerous rree and piants species and wildlif-e,

including buffalo, lion, leopard, African wild dog, coastal topi, Abyssiruan coastai Ader's

duiker, desert warthog, golden-rumpcd elephant shrcw and thc cnucally endangered

herola (Flunter's hartebeest) as wcll as hundreds of bird species.

'fhe forest once supporred one of the largcst herds ot elephant in thc l{cnya's coastal

ecosystem. In addition, the forcst supports local communiry's Livelihood irl terms of
culrural and spiriruai wellbcing (has important shrincs), supports food production
d-rrough agriculture, provides medicinal plants, pasrurc and water for livestock, is a

source of wild food, honey and a major catchmeut arca.



Despite these benefits, the management and conservation of this precious narural assetis at cross-roads due to competing and conflicting interests. consequently, t_he
gazettement of this forest, which was a culmination of siveral stakeholder consultations
and local communities desire, was informed by securiry concerns, environmental,
economic and socio-culrural challenges experienced by the local community, .o.r.rry,
and the country. Prior to its gazettement, the forest eiosystem acted as a hide-out to
cnminals such as al shaabab and thifta warriors.

OUR RESPONSE

Hon Chair, on Prayer No 1: Public Petitions Committee Investigates the matter
and compel the Ministry of Environment, climate change and Forestry to
degazette Boni-Lungi as a state forestl

a

Forests rank highly as one of I(enya's important natural resources for economic,
environmental social, and culrural values, especially m the face of cLimatic .hu.rges.
They play a vttal. role in natural systems, as well as in economic development."As
outlined in the vision 2030, the Government is committed to increasing th. current
forest cover to attain the minimum acceptable international standard of-at least 10%,
which is equally very fitting within Article 69 of the Kenya Consdrution. In addition,
the current government adminisuation has put in place measures to increase tJee cover
to 30oh by 2032, through the 15 billion trees growing, landscape and ecosystem
testoration prograrnme. These aspirations and goals can only be aihieved by putting
deliberate measures to better conserve and manage forests not only within the e*istin[
forests but also expanding these ventures into private and communiry lands in order tJ
ensure ecologically sound development (Article 69e) of the Constirution) and
achievement of environmental nghts under Article 42. Otherwise, they will remain a
mirage.

However, I(enya's forests contjnue to face immense chalienges, especially those that
relate to governance such as land tenure and conflicts, competing land needs, and
general lack of appreciation of the contribution oI these narural 

^.r.t, 
to t]re economy.

These poor atdrudes need to be debunked to safeguard our resources for posterity. In
terms of tenure, while the peutioner alludes to the forest land being community land, it
is important to clari$r' that prior to its gazettement, Boni-Lungi was un-alienated
government land, and it was therefore lawful to alienate it for forest-conservation under
the custody of the then l]orest Department. Its gazettement aimed to entrench
sustainabiliry and posteriry and ameliorate significanr threats that were occasioning its
loss and degradarion.



Further, the gazettment was championed/petitioned by the local community who were
concerned about their security, inherent encroachment and degradation as well as loss
of vrtal resources such as water, food, medicinal plants and the negative impacts on
their general well-bemg and resilience. In addiuon, there were several engagements,
consultations and discussions by the govemment, non-state actors and local
communities on the need to gazette the forest within the exisung govcrnance
framework includrng the Forest Conservation and Management Act 2016.

Accordrng to Kenya Forest Service, the communiry areas within the fotest were hived
off from the gazettement notice, and were secured for community areas including
settlflg up of villages. Therefore, community interests and nghts to land were well taken
care of at the gazettemeflt stages inciudtng during demarcarion and survey.

Honourable Chair,

Gazettement of forests is fundamental in ensuring legrtimacy ln the protection of
Kenya's few and diminishing forest resources especialiy the remnant dryland and coastai
forests that are facing severe threats of encroachment and degradation.

The proposal to investigate and recommend degazettment of Boni-Lungi forest in
Lamu East Constituency, not only undermines the Constitutional tenets regarding
sustainable development, which is a pnnciple under Articlc 10, the achievement o[
envitonmental right under Article 42, aod the state's obligation to sustainable utilization
and management of Kenya's nalural resources and the rcahzattoo of ecologrcally
sensitive development under arucle 69(1&2), but also bruises the principles governing
land as espoused under Article 60 of the Constirution. Gazetted public forests should
remain as public land in line with Arucle 62 (1)(d since there arc generally few public
forests in the country that are under protection by the state, managed and administered
on its behalf by the Nauonal Land Commrssion Q.JLC) and which serve critical
functions in environment and biodiversity conservation.

Honourable chair, on prayer (ii) that Recommends that cabinet Secretary for
Lands, Public rworks, Housing and urban Development in consultation with
the Counry Govemment of Lamu to facilitate registration as communiry land
pursuant to Article 63(5) of the Constitution and other applicable laws;

As stated earlier, the land in <lucstion (referred to herein as Boni-Lungi foresr), was un-
alienated government land, and not trust land. Therefore, this Iand cannor be
registered under the Communiry Land Act 2016 and atendant regulations of 2017, as
it does not fall in the category of communiry land as defined under Article 63 of the
Constin-rdon. It is public land as defined under Article 62(1)(9) of the Consritution.

I



Flonourable chair, on prayer (iii) that the committee Makes any other order/or
direction that it deems fit in the circumstances of the matter;

The Commission has noted wrth a lot of concem, t-he conrinued urge to degazette
public forests. It is criucal that the committee appreciates the role or o,r, iorests,
especially in the face of climatic changes, and that atala.rced Iife on land that rakes care
of natural resources for people's survival and well-being is considered. Our forests areat the verge of collapsing, nearing tipping point{ due to encroachmenr and
unsustainable land use practices, which significantly erode their resilience and the
benefits they provide to people. parliament has a dury under Arricle 6g of the
Constitution not only to regulate the manncr in which anyiandmay be converted from
one category to another but also to protect, consetve and provide access to all
public land.

Chair,I submit
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