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Colony and Protectorate of Kenya

ORDINANCE No. I of 1934

Assented to in His Majesty’s name this seventeenth day
of March, 1934.

J. BYRNE,
Governor.
[17TE MarcH, 1934.]
An Ordinance to Amend the Non-Native Poll Tax
Ordinance, 1933.
17th March, 1934

ENACTED by the Governor of the Colony of Xenya,
with the advice and consent of the Tegislative Council
thereof, as follows :—

1. This Ordinance inay be cited as the Non-Native
Poll Tax (Amendinent) Ordinance, 1934, and shall be read
as one with the Non-Native Poll Tax Ordinance, 1983, here-
inafter referred to as the Principal Ordinance.

2. Section 2 of the Principal Ordinance is hereby
amended— '

(@) by the deletion of the definition of “due date’”;

(b) by the addition of the following definition :—

)57

Date of assent.

Date of
commencement.

Short title,

No. 40 of 1933.

Amendment of
section 2 of
the Principal
Ordinance.

‘final date’ means the last a;.y upon which the

tax can be paid without a penalty falling to be added
thereto and, subject to the provisions of section 10,
shall be the 30th day of June, 1934;

(¢) by repealing sub-section (3) and substituting therefor
the following :—

““(3) Subject to the provisions of section § '

of this Ordinance an individual shall be deemed to
be a taxpayer for the purposes of this Ordinance
for the year 1934 if—

(a) he is in the Colony for a period or periods
amounting in all to six months or more
during the year 1934,
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(b) he was during the year 1933 in the Colony
for a period or periods amounting in all to
six months or more and also in the Colony
for any period during the year 1934 and
leaves the Colony during the year 1934, and
subsequently returns to the Colony or

(¢) he comes to the Colony during the year 1934
intending to stay in the Colony for a period
of six months or more.”

Re;ieal andt 3. Section 4 of the Principal Ordinance is hereby
Z,?Psﬁgﬁff,‘ﬂ of tepealed and the following section substituted therefor :—
the Principal

Ordinance.

:;gllytgi ““4. (1) There shall be charged, levied and collected
o in manner hereinafter mentioned a non-native poll tax
(in this Ordinance referred to as “‘the tax’’) for the year
1934, assessed on every non-native male or female tax-
payer at the rate applicable to his or her taxable income
accruing in, derived from or received in the Colony in
respect of—

(a) gains or profits from any trade, adventure in the
nature of trade, business, profession, vocation
or employment; :

(b) dividends, interests or discounts;
{¢) any pension, allowance, charge or annuity ;

(d)y rents, royalties, premiums and any other profil
arising from property.

(2) For the purposes of sub-section (1) of this section
the words ‘‘tuxable income accruing in the Colony’’ shall
be deemed to include taxable income received by a tax-
payer for services rendered or work performed in the
Colony, whether such income is received in the Colony
or not.”

Repeal of 4. Daragraph (c) of section 5 of the Principal Ordinance

eal ¢ .
:ﬁ‘ém%nri‘;c(icgaff is hereby repealed.

Ordinance.

Repeal of 5. Section 9 of the Principal Ordinance is hereby

section 9 of
the Principal
Ordinance.

repealed.
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', . 8. Bection 10 of the Principal Ordinance is hereby
- repealed and the following section substituted therefor :—

““10. (1) Any taxpayer who—

l (a) comes to the Colony after the thii:ty-ﬁrst day of
March, 1934 ; or

(b) attains the age of eighteen years' on or after the
thirty-first day of March, 1934,

and 'has not already made a return under?sectio‘n 11 of
this Ordinance and paid tax in accordance therewith'in
respect of the year 1934 shall make a return of his taxable

' “income and pay the tax for the year 1934 in acordance

with such return within ninety days of his so coming to or
returning to the Colony or of his so attaining the age

_of -eighteen.

(2) Any taxpayer who leaves the Colony between

“the thirty-first day of December, 1933, and the first day
~of April, 1934, and who subsequently returns to the

Colony and who, prior to his departure, had not made
:a return under section 11 and paid the tax in accordance
therewith for the year 1934 shall make a return of his
taxable income and pay the tax for the year 1934 in
accordance with such return within ninety days after the
date of his return to the Colony: Provided that if such

taxpayer had so left the Colony before the date of the *

enactment of the first amendment to this Ordinance the
words ‘‘section 10"’ shall be read for the words ‘‘section
11"’ in this sub-section.

(3) Any taxpayer who leaves the Colony after the
thirty-first day of March, 1934, and before the thirtieth
day of June, 1934, and who subsequently returns to the
the Colony and who, prior to his departure, had not
already made a return under section 11 of this Ordinance
and paid the tax in accordance therewith shall make a
return of his taxable income and pay the tax for the year
1934 in accordance with such return within the same
number of days after the date of his return to the Colony

“as the number of days which elapsed between the date of

his departure from the Colony and the thirtieth day of.
June, 1934.”

No. 1

Repeal and
replacement, of
section 10 of
the: Principal:
Ordinance,:

" Pax .of persons
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returning to.
Colony and of
persons attain-
ngg the age of
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xg:gé nfe':g ;)f 7. Bection 11 of the Principal Ordinance is hereby
sectioh 11:of repealed and the following section substituted therefor :—
the. Principal

Ordinancei! ::

Submission: of ©*‘11. On or before the final date every taxpayer shall
reurn of submit to the collector a return of income in the form

incomse, :
I P

set out in the First Schedule hereto, and shall at the
same time pay to a collector the tax due in accordance
with such return.”

Amendment of 8. Section 15 of the Principal Ordinance is hereby
igcet“ifri:g‘;il amended by the substitution of the words ‘‘final date’’ for the
Ordinance. words ‘‘due date’’ which occur in the third line thereof.

Repeal zad 9. Section 16 of the Principal Ordinance is hereby

replacement of
section 16 of
the Principal

repealed and the following =ection substituted therefor :—

Ordinance.
Power to call ©16. For e purpose of oblaining full information
ﬁ%ﬁk?tg;cm' in respect of an individual’s income a collector may give
R notice to such individual requiring him within the time
Jimited by such notice, which time shall not be less than
twenty-one days from the date of such notice, to complete
and deliver to the collector a prescribed return and/or
to uttend personally before him and to produce for exam-
ination any books, documents, accounts and returns which:
the collector mayv deem mnecessary.”’
Repeal and 10. Hection 18 of the Principal Ordinance is hereby

gzgtl?:gml%nzfof repealed :nd the following section substituted therefor :—

the Principal

"Ordinance.

Penalty addell “18. There shall be added to the tax due in respect
when return of each year a penalty equal to twenty per centum of the
tax not paid. amount of snch tax in the following cases—

(i) if a return of taxable income 1s not made and tax
in accordance therewith is not paid by the final
date ;

(i1) if tax or addisional tax is declared to be due from

a taxpayer upon an assessment under sections:
14 and 15 or 17 hereof.

The penalties referred to in this section shall be
deemed to be part of the tax due and shall be recoverable
accordingly.”’ ,
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11. Section 19 of the Principal Ordinance is hereby re-
pealed and the following section substituted therefor :—

“19. The Governor may remit the whole or any part
of any penalty under section 18 for any reason which to
him may seem fit.”

12. Paragraph (d) of section 30 of the Principal
Ordinance is hereby amended by the substitution of the words
““final date’’ for the words ‘‘due date’” which occur in the
last line thereof.

- 18. Section 31 of the Principal Ordinance is hereby
amended by the insertion of the words ‘‘for the year 1933
after the word “‘him’’ which occurs in the fourth line thereof.

14. Nothing in this Ordinance contained shall be deemed
to affect any obligation or liability acquired or incurred during
the year 1933 under any of the provisions of the Principal
Ordinance repealed or amended by this Ordinance.

No. I

Repeal and
renlarement of
section 19 of
the Principal
Ordinance.

Power to

remiv penalty.

Amendmeny, . of
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ORDINANCE No. IT of 1934

Assented to in His Majesty’s name this seventeenth day

of March, 1934.
o J. BYRNE,

Governor.

[17Ta MarcH, 1934.7}

An Ordinance to Provide for the Transfer of the
Collection of Revenue.

17th March, 1934

* _ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council
thereof, as follows :—

1. This Ordinance may be cited as the Transfer of
Revenue Collection Ordinance, 1934.

2. Where under any of the Ordinances or Rules sef out
in the first column of the Schedule hereto any wioney is
required to be paid in respect of any tax, licence, certificate
or permit set out in the second column of the said Schedule
it shall be lawful for the Treasurer or any person deputed by
him to receive such money and to issue any necessary receipt
and any such licence, certificate or permit:

Provided that when the Treasurer has deputed a person
or persons to receive in any district or ares any such money
and to issue any such receipt, licence, certificate or permit,
any money required to be paid as aforesaid shall in such
district or area be paid to the person or persons so deputed.

SCHEDULE

FirsT CoLuMN SECOND COLUMN

The Stock Traders Licence Ordinance .. .. | The licence required under section 4.

(Chapter 59 of the Revised Edition)

The Stage Plays and Cinematograph Exhibitions | The licence required under section 3.

Ordinance
{Chapter 73 of the Revised Edition)
The Sales by Auction Ordinance . .. | The licence required under section 4.
(Chapter 103 of the Revxsed Edltlon)
The Drugs and Poisons Ordinance . .. | Licencesissued in accordance with the pro-
(Chapter 120 of the Revised Edmon) visions of the Poisonous Substances and

Agricultural Purposes Rules.

The Employment of Natives Ordinance .. .. | The permit to recruitlabour required under
{Chapter 139 of the Revised Edition) section 33.
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SCHEDULE—(Contd.)
FIRST COLUMN SECOND COLUMN
The Game Ordinance .. .. .. .. | Alllicences required under the Ordinance.
(Chapter 161 of the Revised Edition)
The Arms and Ammunition Ordinance, 1925 .. | Alllicences required under the Ordinance.
(No. 8 of 1925)
The Methylated Spirits Ordinance, 1925 .. | The licence required under section' 3.
(No. 21 of 1925)
The Game Birds Protection Ordinance, 1926 .. | All licences required under the Ordinance.
(No. 8 of 1926)
The European Education Tax Ordinance, 1926 .. | The tax payable under section 3. .
(No. 33 of 1926) : '
The Asiatic Education Tax Ordinance, 1926 .. | The tax payable under section 3.
"~ (No. 34 of 1926) ‘ :
The Trout Protection Ordinance, 1928 .. .. | The licence required under section 4,
(No. 24 of 1928) .
The Traffic Ordinance, 1928 .. .. .. | Fees for licences issued under section 4,
+ (No. 26 of 1928) '
The Brokers Ordinance, 1930 .. .. .. | The licence required under section 3.
(No. 56 of 1930}
The Money-lenders Ordinance, 1932 .. .. | The licences required under section 5.
(No. 45 of 1932) i
The Coffee Industry Ordinance, 1932 .. .. | The licences required under sections 4
(No. 50 of 1932) and 9. '
The Shops in Rural Areas Ordinance, 1933 .. | The licence required under section 3.

(No. 20 of 1933)




ORDINANCE No. III of 1934

Assented to in His Majesty’s name this seventeenth day
of March, 1934,
J. BYRNE,

Governor.
Date of assent. [17TE MAaRcH, 1934.]

An Ordinance to Amend the Chattels Transfer
Ordinance, 1930.

Date of : : 17th March, 1934
ent. ,
copunencem ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Liegislative Council

thereof, as follows :—

Short title. 1. This Ordinance may be cited as the Chattels
Transfer (Amendment) Ordinance, 1934, and shall be read

No. 24 of 1930. as one with the Chattels Transfer Ordinance, 1930, herein-
after referred to as the Principal Ordinance.

Amendment_of 2. Bection 2 of the Principal Ordinance is hereby

iﬁ?i‘iﬁ-aﬁ«ﬁfal ’ amended by deleting the second p@ragmph lettel'efl (@) ip the

Ordinance. definition of ‘‘instrument’” (which paragraph immediately
succeeds the iine reading ' 'Instrument’ does not include the
following :—’") and substituting therefor the following para-
graph :—

*“(a) Securities over, or leases of, fixtures (except ‘trade
machinery’ as hereinafter defined, when mortgaged
or charged apart from the land to which it is
attached) when mortgaged, charged or leased in any
mortgage, charge or lease of any freehold or lease-
hold interest in any land or building to which they
are affixed, and whether or not such fixtures are
specifically included in such mortgage, charge or
lease by mention thereof in separate words”

and by deleting the definition of ‘‘trade machinery”’ and
substituting therefor the following :—

"

‘“Trade machinery’’ means the machinery used in or
attached to any factory or workshop as hereinbefore de-
fined and machinery and plant used in connexion with
the production, preparation or manufacture of agricultural
products, but does not include—
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(a) the fixed motive powers, such as the waterwheels and
steam and other engines and the steam boilers,
donkey engines and other fixed appurtenances of the
said motive powers; ]

(b) the fixed power machinery (such as the shafts, wheels,

drums and their fixed appurtenances) for trans-

mitting the action of the motive powers to the other
machinery, fixed and loose; or

(¢) the pipes for steam, gas and water

8. Smb-section (2) of section 3 of the Principal Ordinance
is hereby repealed. :

4. 'The Chatiels Transfer (Amendument) Ordinance,,

1932, is hereby repealed, and the provi-ions of the I’rincipal
Ordinance repealed by the said amending Ordinance are
hereby revived, and shall be deemed to have been of tull force
and effect as from the date of commencement of the Principal
Ordinance : Provided that nothing in this section contained
shall be deemed to invalidate or render void any mortgage or
charge granted or created by a company incorporated or regis-
tered under the Companies Ordinance or the Companies Ordt-
nance, 1933, and registered as a chattels mortgage prior to the
cemmencement of this Ordinance.

No. Il

‘Amendinent of
section 3.of

the Prineipal
Ordinance.
Repeal of
Ordinance

No. 36 of 1932
and revival of
provisions re-
pealed by that
Ordinance.

Cap. 93.
No. 28 of 1033,
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ORDINANCE No. IV of 1984 .

Assented to in His Majesty’s name this seventeenth day
of March, 1934. -
‘ J. BYRNE,

Governor.
Date of assent. [17tE MarcH, 1934.]

An Ordinance to Amend the ILand and
~Agricultural Bank Ordinance, 1930.

Date of 17th March, 1934
commencement. ) )
ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council
thereof, as follows :—

Short title. . 1. This Ordinance may be cited as the Land and Agri-
cultural Bank (Amendment) Ordinance, 1934, and shall be
read as one with the Liand and Agricultural Bank Ordinance,

No. 8 of 1931. 1930, as amended by the ILiand and Agricultural Bank

No. 4 of 1033. (Amendment) Ordinance, 1933, hereinaiter referred to as

e the Principal Ordinance.

Interpretation. 2. In this Ordinance, unless the context otherwise
requires—
“‘co-operative soclety’’ ineans a co-operative society as
No. 24 of 1931 defined in the Co-operative Societies (Registration) Ordinance,
1931, or any Ordinance amending or replacing the sane;

“farmer’’ includes—

(a) the duly authorized attorney of such farmer;

(b) an executor or administrator of a deceased farmer if
authorized by will or by an order of the court or
otherwise by law to.mortgage lands;

(¢} a trustee appointed by deed or will if authorized by
such deed or will or by an order of the court or
otherwise by law to mortgage lands; and

(d) for the purposes of temporary advances under sections
3 and 4 of this Ordinance an executor or administra-
tor of a deceased farmer, a trustee appointed by
deed or will, and a receiver appointed by an order of
the court or by a mortgage, even though such persons
may not have been specifically authorized to mort-
gage lands,
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8. (1) Notwithstanding anything contained in the
Principal Ordinance it shall be lawful for the Board out of
the funds of the bank to make temporary advances to farmers
for such purposes as may be prescribed :by the Governor in
Council and on such conditions as the Board may see*fit:in
any case to impose : provided, however, that no advance of a
sum exceeding five hundred pounds shall be made and every

No. IV

Temporary
advances.

such advance shall bear interest at such rate per annum as may

from time to time be fixed by the Board with the consent of
the Governor in Council. Notification of the decision of the
Board to make any such advance shall be published in the
(Gazette. .

(2) No advance shall be made under this section.of a sum
‘which together with advances (if any) made to-the same farmer
under paragraphs (a) and (b) of section 18 of the Principal
Ordinance exceeds the maximum advance which can be made
under sections 27 (3),. 28 (2) and 28 (3) of - the Principa]
Ordinance.

(3) Every such advance made under this Sectlon with
interest thereon shall become due and payable on the thirtieth
day of June next following the date of the advance :. provided,
‘however, that the Board may, at its discretion, from time to
time postpone the date of repayment for a total period not
-exceeding three years.

(4)  All moneys advanced under the provisions: of th1s ”

section, and ull interest thereon and charges incidental thereto,
shall be a charge on the lands in respect ot which the advance
is made and upon the crops and produce grown or to-be grown
thereon, when-reaped or gathered therefrom, and on the pro-
duct or article to be eured, made or manufactured from such
crops and produce ; and such crops and produce upon severance”
from the land and the product or article to be cured, made or |
manuf&ctnred therefrom shall not be deemed to be chattels
Wlthm the meaning of the Chattels Transfer Ordmance 1930;
and the charge hereby created shall have priority both in law
'a,nd in equity to all encumbrances whatsoever, save and except

No. 24 of 1930,

‘debts due to His Majesty, as from the date on which notice -

‘of the decision to make bllCh advance is pubhshed in the
Gazette :

(5) No payment in respect of an advance shall be made
under this section until the aforesaid notification of the
Board’s decision to make an advance has been published in the
Gazette and the provisions of section 4 have been complied
with :



No. IV

Cap. 142.
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Provided, however, that before any advance is made under
the provisions of this section the- farmer shall first obtain the
consent in writing of the several encmmbrancers (if any) of
the lands in respect of which the advance is applied for to such
advance being made; and no charge created under the pro-
visions of . this section shall have priority to an encumbrance
where the farmer has omitted to obtain the consent in writing
of the encnmbrancer.

Provided further that notwithstanding anything 1 the
Registration of Titles Ordinance or in any other Ordinunce
contained, or any provision of law or equity to the contrary,
immediately upon the publication in the Gazette of the
notification of the Board’s decision to make an advance under
this rection, all percons dealing with the lands or any interest
therein shall be deemed to have notice of such advance, and all
such dealings shall be and be construed to be subject to the
charge and priority created by this section.

4. As socon as possible after the publication in the
Gazette of the notification required under section 3 the Board
shall fill up a notification in a form to be approved by the
Board and shall sign and forward the same to the Principal
Registrar of ''itles, who shall file the same in a register to be
kept for the purpose, and such register shall be open to the
public for inspection free of cost: Provided that where the
advance to be allowed is in vespect of lands held under the
provisions of the Registration of Titles Ordinance the Principal
Registrar of Titles shall also endorse a memorandum of the
advance npon the Crown grant or certificate of title.

5. Upon the repayment by the farmer of any advance
made under section 3 of this Ordinance together with interest
at the rate prescribed to the date of such repayment, the Board
shall give a receipt for the same; and the Principal Registrar
of Titles shall, upon production to him of such receipt, write
the word ‘‘Cancelled’” across the notification filed in the
register and across the memorandum (if any) endorsed on the
Crown grant or certificate of title. and thereupon the charge
created by this Ordinance in respect of the said advance shall
be cxtinguished. Notice of the extinguishment of any advance
shall be published in the Gazette as soon as possible after the
date of such extinguishment.
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6. (1) If any farmer shall make default in the payment

of any sums due by him under section 3 of this Ordinance
it shall be lawful for the Board to sell the lands in respect of
which such advance was made.
* () The provisions of section 45a of the Principal Ordin-
ance as amended by the Land and Agricultural Bank (Amend-
ment) Ordinance, 1933, shall apply to advances made under
section 3 of this Ordinance as if they were advances made under
Part 11 or Part TIT of the Principal Ordinance.

7. The consent by a trustee to the postponement of his
securily to enable an advance under section 3 of this Ordin-
ance to be made shall not itself be deemed improper or a
breach of wust so as to render such trustee liable in respect
of any loss or consequences resulting from such advance having
been made, any rule of law or equity to the contrary notwith-
stunding.

8. (1) A co-operative soclety niay, upon written applica-
tion made in g form approved by the Board, obtain from
the Bank on such conditions as the Board may determine an
advance for the erection of buildings and equipment and the
purchasce of land for any one or more of the objects which that
society is legally competent to pursue. Such application; when

No. IV

Enforcement
of security.

No. 4 of 1933.

Consent by
trustee to
temporary
advance.

Advances to
co-operative
societies.

signed by the chairman and secretary of the society, or by

any persons purporting to act in those capacities, shall bind
the society and all members of such society at the tinie of
the making of the application, jointly and severally, for the
vepayment of any advance made by the bank in pursuance. of
such application. ' S el
(2) Anything to the contrary notwithstanding in any law
governing co-operative societies, any such society, subject to
any other provisions contained in its rules, regulations or
articles of association, may apply for such advance when
authorized by a resolution passed by a majority of tweorthirds
of the members of the society present at a meeting duly
convened. ‘

(3) The advance shall be made upon the joint and gevera]
liability of the members of the society at the-time of the
making of the application referred to  in sub-section' (1)
hereof. and upon -such additional security as the Board may
require and shall bear interest at such rate as the ‘Governor
in: Council may determine, payable periodically in advance,
upon such dates as the Board may direct. The advance
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sh’a,.lll be répayable in half-yearly instalments, together with
all interest due thereon, within ten years from the date thereof,
unless the Board extend the period of repayment.

(4) Any bond to secure an advance under this section bh«i
be in a form approved by the Board.

(5) Any co-operative society making an application as in
sub-section (1) of this section shall at the same tinie lodge
with the Registrar of Co-operative Socleties a list of those

" persons who were members of the society at the time when the

resolution was taken to make the said application.

»’(_6) The Registrar of Co-operative Societies shall, at the
request of the Board, furnish such lists and other information
as the Board may require regarding any society registered by
him.

9. The Board shall at all times have full access 1o all
accounts, documents, papers and books of any co-operutive
society to which an advance has been made by the bank or
from which an application for an advance has been received,
and may cause all such accounts, documents, papers or books
to be examined by a member of the statf or by any persow
appointed thereto. The Board shall not make an advance to a
co-operative soclety unless satisfied that all such accounts,
documents, papers and books are in order.

10. Notwithstanding anything to the contrary contained
in any law, every member of a co-operative society shall remain
liable after his withdrawal from the society for every debt or
obligation to the bank which was incurred by the society
while he was a member thereof and was undischarged at the
date of his sald withdrawal until the Board is satisfied that the
society and its remaining members are capable of discharging
the debt or obligation and to this end such members on with-
drawal from the society shall provide full and sufficient security
to the satisfaction of the Board for the due fulfilment of the
said obligations.

Where the Board is satisfied that the retiring member
has provided full and sufficient security for the due fulfilinent
of his debts and obligations under this Ordinance, the Board
may issue to such member a certificate to that effect and such
certificate shall be deemed to be a full discharge from all
debts and obligations incurred by such member under the
provisions of this Ordinance at the date of his withdrawal
from the society.
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11. Where a co-operative society is a limited liability
company incorporated or registered in the Colony in accordance
with law the liability of the shareholders of such company shall
be limited to the amount (if any) of the share capital not
called up, and the provisions of section 10 of this Ordinance
shall not apply to a person who has ceased to be a shareholder
in such company.

12, Notwithstanding anything contained in any other
law the Secretary to the Board is hereby empowered to ad-
minister oaths and take solemn declarations in matters where
statements upon oath and solemn declarations are required by
the Principal Ordinance or by anything directed by the Board :

Provided that any fee payable in respect of any such oath
or declaration shall be paid into the general revenues of' the
Colony or be accounted for by stamps.

13. Any mortgagee, chargee or other encumbrancer may
by instrument under his hand agree that any mortgage, charge,
or encumbrance in favour of the Bank shall have priority,
either for the purposes of section 3 of this Ordinance or for any
of the purposes of the Principal Ordinance over his mortgage,
charge or encumbrance and such agreement when registered
in the same manner as the mortgage, charge or encumbrance
held by him shall for all purposes be binding upon the person
agreeing and as from the date of such registration upon his
‘successors in title. No stamp duty or registration fees shall
be payable in respect of any such agreement.

No. IV.
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16

GCRDINANCE No. V of 1934

Assented to in His Majesty's name this seventeenth duy
’ J. BYRNL,

Governor.

[17TH MarcH, 1934.]

An Grdinance to Amend the Criminal Procedure
Code.
17th March, 1934
IENACTED by the Governor of the Colony of Kenya,
with the advice and conserit of the Legislative Counecil
thereof, as follows 1—

1. This Ordinance wmay be cited as the Criminal Pro-
cedure Code (Amendment) Ordinance, 1934, and shall be read
as one with the Criminal Procedure Code, hereinafter referred
to as the Principal Ordinance.

2. Section 11 of the Principal Ordinance is hereby
amended by the addition at the end of sub-section (1) of the
following proviso :(—

“Provided that where a sentence of corporal punish-
ment is imposed by any subordinate court in addition to

2 sentence ol nuprisonment or detention such sentence

shall be subject to the confirmution of the Supreme Court

as is provided in this sub-section and no such sentence
of corporal punishment shall be carried into effect until
confirmed by the Supreme Court.”

3. Section 288 of the Principal Ovrdinance is herdby
amended by the insertion of the words ** or evidence "’ after
the word '* statement *’ which occurs in the first and fifth
lines of the section. '

4. Section 289 of the Principal Ordinance is hereby
amended as follows :—

(@) By the substitution of the following sub-section for
sub-section (1) thereof :—

““(1) When the evidence of the witnesses for the
prosecution has been concluded, and the statement or
evidence on oath (if any) of the accused person before the
committing court has been given in evidence, the court
shall inform the accused person of his right to address
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the court, either personally or by his advocate (if any), to
give evidence on his own behalf or to make an unsworn
statement and to call witnesses in his defence, and
in all cases shall require him or his advocate (if any) to
state whether it is intended to call any witnesses as to
fact other than the accused person himself. Upon being
informed thereof the judge shall record the same.”
(b) By the substitution of the words : —

“‘If the accused person informs the court that he does

not wish to exercise any of the rights mentioned in tie
last preceding sub-section”

for the words—

“If he says that he does not”

which occur in the first line of sub-section (2 thercof.

e r— o —

No. V
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ORDINANCE Ne. VI of 1934

Assented to in His Majesty’s name this seventeenth day
of March, 1934.
J. BYRNE,

Governor.

[171H MarcH, 1934.7

An Ordinance to Amend the Arbitration
Ordinance.

17th March, 1934

ENACTED by the Governor of the Colony of Kenya,
with the advice anl corsent of the Ilegislative Counecil
thereof, as follows :—

1. This Ordinance :ay be cited as the Arbitration
(Amendment) Ordinance, .34, and shall be read as one with
the Arbitration Ordinance Chapter 18 of the Revised Edition),
hereinafter referred to as the Principal Ordinance.

2. Sub-section (3) o! section 9 of the Principal Ordinance
1s hereby amended by incerting after the words “clause (b)”
in the second line thereof, the words “‘or under section four-
teen A

3. The following section is hereby nsevted in the Prinei-
o «
pal Ordinance as section 144 :—

14a. Any arbitrator or umpire may ut any stage of
the procecedings under a reference and shall, if so directed
by the court, state in the forin of a special case for the
opinion of the court any question of law arising in the
course of the reference.
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ORDINANCE No. VII of 1934

‘Assented to in His Majesty’s name this seventeenth day

of March, 1934.
J. BYRNE,

Governor.
[17TH MAaRcH, 1934. ]

An Ordinance to Amend the Tax on Imported
Packages Ordinance, 1933.

1st December, 1933

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council

thereof, as follows :—

1. This Ordinance may be cited as the Tax on
Imported Packages (Amendment) Ordinance, 1934, and
shall be read as one with the Tax on Imported Packages
Ordinance, 1933, hereinafter referred to as the Principal
Ordinance, and shall be deemed to have come into force on
the first day of December, 1933.

2. The Governor in Council may enter into an agree-
ment with the Government of the Mandated Territory of
Tanganyika to provide that one party to the agreement shall
transfer to the other party a portion of the tax collected under
the Principal Ordinance, or under any Ordinance to the same
intent which may be in force in such teiritory, in respect of
articles which, having been imported into the territory of the
one party in packages on which such tax has been collected,
are removed into the territory of the other party.

Date of assent.
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Short title.

No. 38 of 1933.
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ORDINANCE No. VIII of 1934

Assenrte | Lo in His Maiesty's nuine this seventeenth day
of Muarch, 1934,
J. BYRNE,
Grovernor.
[17tE MArcH, 1434.]
An Ordinance to Provide for the Change of Titles
of Certain Public Cflicers.
17th March, 1934
ENACTEE by the Governor of the Colony of Kenya,
with the advice and censent of the liegislative Council
thercof, ux follows :—
1. This Ordinance may be cited as the Public Oificers
(Change of Titles) Ordinance, 1934,
2. Wherever the title of the public ofiicer set out in the
first column of the Schiedule hereto appears in any Ordinance,
Rule, Regulution, Order or Notice now in force it shall be

deemed to be replaced by the corresponding title set out in
the second columu of the said Schedule.

2. Whenever any change of title of any public officer

_oceurs after the coming into operation of this Ordinance the

Giovernor, if occasion requires, may, by notice in the Gazette,

imake any necessary substitution in or addition to the said

Sc]iqdule and the provisions of section 2 of this Ordinance
shall apply accordingly in conformity with every such
substitution or addition.
; SCHEDULE.
Coluinn 1. Column I1.
Divector of Medical and Director of Medical Services.
Sanitarv Services



ORDINANCE No. IX of 1934

Assented to in His Majesty’s name this -eventeenth day
of March, 1934. '
J. BYRNE,
Governor.

[17TH MAaRCH, 1934.] Date of assent,

An Ordinance to Amend the Interpretation and
General Clauses Ordinance.

17th March, 1934 Date of
[ | | X \ . commencement.
ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council
thereof, as follows :—

1. This Ordinance may be cited as the Interpretation Short titie.
and General Clauses (Amendment) Ordirance, 1934, and
shall be read as one with the Interpretation and General Cup. 1.
Clauses Ordinance (Chapter 1 of the Revised KEdition), herein-
after referred to as the Principal Ordinance.

2. The Principal Ordinance is hereby amended by the
addition of the following section :—

'26. Where in any Ordinance powers are conferred Power of
on or duties are appointed to be performed by a Pl:ovincial 23;":;: 9
Commissioner, then, in districts which are not included extra-pro-
in any province, such powers shall be exercised or such ;;;’f;fﬂm
duties performed by the officer in charge of such district,

and in any such case the word ‘proyince’ shall be con- .

strued as if it were equivalent to thei word ‘district’ .
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'ORDINANCE No. X of 1984

Assented to in His Majesty’s name this seventeenth da
of March, 1934. '
J. BYRNE,
Governor.

[17TH MarcH, 1934.]

An Ordinance to Amend the Sugar (Amendment)
Ordinance, 1930.

17th March, 1934

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council
thereof, as follows :—

1. This Ordinance may be cited as the Sugar (Amend-
ment) Ordinance, 1934, and shall be read as one with the
Sugar (Amendment) Ordinance, 1930, hereinafter referred to
as the Principal Ordinance.

2. Bection 2 of the UIrincipal Ordinance is hereby
amended by the addition at the end thereof of the following
proviso :— 3

““Provided that a Provincial Commissioner may by
order permit in any prohibited area the gift, barter, sale,
conveyance, delivery or supply, to a person who does not
hold a permit, of sugar not exceeding a quantity to be
specified in such order.”



28
ORDINANCE No. XI of 1934

Assented to in His Majesty’s name this seventeenth day
of March, 1934.
J. BYBNE,;
Governor.

[17TH MARCH, 1934.]

Date of assent

An Ordinance to Impose a Levy on the Export of ..

Sisal Fibre and to Regulate the Expenditure
of the Proceeds thereof and of Sums Granted
for the Purpose of the Improvement of the
Sisal Industry.

By Proclamation

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council
thereof, as follows :—

1. This Ordinance may be cited as the Sisal Industry
Ordinance, 1934, and shall come into operation on such date
as the Governor may, Ly froclamatlon in the Gazette, appoint.

2. In this Ordinance—

“committee’” means the committee constituted by section
7 of this Ordinance;

“Director’” means the Director of Agriculture ;

“fund”’ hxmns theé fund established by section 6 of this
Ordinance ;-

“‘sisal fibre' means the fibrous product derived from the
plant Agave rigida, var. sisalana and allied species.

3. There shall be paid to the Commissioner of Customs
a levy on all sisal fibre produced in and exported from. the
Colony:.. - : .
4. Any person who exports or @ttempts to export from
the Colony. any sisal fibre without paying such levy thereon
shall be. gullty of an offence, -and shall be hable on convmt]on
before a mcxmstmte of the first or second class, to a penalty

not exceeding oné hundred pounds or. to 1mpr1sonment for a

perlod not exceeding six months’

5. (1) Not later than one month before the date on which
this Ordinance is brought inté operation the Governor, with
the advice of the committee, shall by order fix the rate of
guch levy and such rate shall remain in force until a new rate
is 1mp03ed in manner hereinafter provided.

Date of

commencement.
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(2) Not later than the 30th day of September in any year
the Governor, with the advice of the committee, may by order
alter the rate of such levy, and such altered rate shall come
into force on the 1st day of January next following the date
of such order.

(3) The rate of such levy shall in no event exceed the sum
of ten cents of a shilling on each hundredweight or part of a
hundredweight of sisal fibre produced in and exported from the
Colony.

6. (1) There shall be established a fund which shall con-
sist of —
(@) all moneys collected fromn the levy on sisal fibre at
the rate for the time being in force under this
Ordinance ;

(b) a grant-in-aid {rom the Governmnent of a sun equal
i amount to the sum collected from the said levy
on sisal fibre; provided that the grant-in-aid payable
in respect of the .first year of operation of this
Ordinance shall not exceed the sum of one thousand
pounds; and provided further that in respect of any
succeeding year any sum which would otherwise be
payable by the Government in excess of one
thousand -pounds shall be such sum as may be
determined by the Governor in Council;

(¢) such other contributions or donations as may from
time to time be made to the fund.

(2) Such fund shall be lodged with the Treasurer, and
shall be placed by him to a separate suspense account in the
name of the Director, who shall, with the consent of the
committee, apply such moneys to the accomplishment of the
objects and purposes of the fund.

(3) The Director shall keep account of the receipts and
disbursements in connexion with the fund and shall render
to the committee statements showing such revenues and ex-
penditure as required by them.

(4) Within a reasonable time after the expiration of each
year the committee shall cause to be prepared a statement of
the receipts and disbursements during the previous year, and
such statement shall be subject to such audit and published
in such manner as the Governor may direet.
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7. (1) There shall be constituted a committee to be
known as the Sisal Industry Committee, which shall consist

of—
{a) the Dii‘ector, who shall be chairman;

(b) four members of whom one shall he 4 person
associated with the sisal industry to be nominated
by the Governor, and three shall be nominated by
the Kenya Sisal Growers’ Association.

(2) The members of the committee, other than the Chair-
man, shall hold office for one year, and each such member
shall be eligible for remomination to the committee at the
expiration of each year.

(3) If any member of the committee resign or die the
authority which nominated such member may nominate
another person to take the place of such member, and such
person shall hold office until the expiry of the term of office
of the member in whose place he is nominated and shall
thereafter be eligible for renomination to the committee.

(4) If any member of the committee is absent from the
Colony during his term of office the authority which nominated
such member may appoint a fit and proper person to serve
on the committee during the absence of such member.

(3) In the absence of the Director from any meeting of
the committee a chairman for such meeting shall bé chosen by
the members present.

(6) The Director or, in his absence, the chairman shall
have a casting vote. ; .

(T) At its first meeting the committee shall fix the

number required for a quorum and make rules for the conduct
of its business.

(8) The Director shall at any time summon a meeting of
the committee upon receipt of a requisition signed by two
members of the committee calling upon him to do so.

8. The committee shall be a body corporate having per-
petual succession and a common seal, and shall be capable in
law of suing and being sued, and of purchasing, holding and
alienating land and other property movable or immovable.
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9. The fund shall be devoted to all or any of the follow-
ing purposes— _ '
(a) experiment, investigation and research in connexion
with the sisal industry;
(b) the study of the economics of the production of sisal;

(¢) experiments in connexion with the improvement of
machinery or plant for the production of sisal fibre;

(d) the employment of such staff as the committee may
think fit for the purpose of carrying out its func-
tions;

(e) such contribution towards the maintenance of the
Kenya Sisal Growers’ Association as the committee
may from time to time determine;

(f) the payment of travelling and out-of-pocket expenses
to the members of the committee at rates to be
approved by the Governor;

(9) any other service which in the opinion of the com-
mittee is calculated to promote the welfare of the
sisal industry and the more economic production
of sisal fibre.

10. The Commissioner of Customs on the advice of the
Director may exempt any consignments of sisal fibre exported
for exhibition or experiment from payment of the levy im-
posed by this Ordinance.

11. This Ordinance shall continue in force until the 31st
day of December, 1938, and shall then expire provided that
the Governor may by proclamation with the approval of the
Legislative Council declare that this Ordinance shall remain
in force until a date to be fixed in such proclamation.
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ORDINANCE No. XII of 1934 -

Assented to in His Majesty’s name this seventeenth day
of March, 1934,
J. BYRNE,
Governor.

[17TE MaRCH, 1934.]

An Ordinance to Provide for the Exemption of
Certain Natives from the Operation of
Certain Laws.

17th March, 19384

ENACTED by the Governor of the Colony of Kenya,
with ‘the advice and consent of the Legislative Council
thereof, as follows :— '

‘1. " This Ordinance may be cited as the Native Exemp-
tlon Ordinance, 1934. .

‘2, - Any native belonging to a class specified in Schedule I
hereto annexed may apply for a letter of exemption relieving
him from the operation of the laws, rules or regulations set
out.in Schedule IT hereto annexed to the extent specified in
that Schedule :

_ Provided that notwithstanding the provisions of this sec-
t1on ‘a provincial commissioner may recommend to the
Governor in Council that a native, not belonging to a class
s’pecifxed: in Schedule 1, may be granted a letter of exemption.

3. Kvery applicant for a letter of exemption shall apply
by.way of ‘petition: to the district commissioner.of the district
or the provincial commissioner of the province in which he
OLdmarlly resides, and shall comply with the following require-
ments :-— -

(¢ ) The petitioner must state his full name (if the peti-

tioner is already registered under the Native Regis-

" gration Ordindnee, the registration certificate must

"+ be produced), age, residence, place of birth, trade

profession or calling. . .

(b) In 'the case of a minister of religion, the date of

. ordination, by whom. ordained ‘and the ‘réligious
denomination :of whieh: he is a minister.

Date of assent.
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(e) 1f the petitioner bases his application on the ground
of possessing the educational qualifications prescribed
in Schedule I, he must state the schools which he
has attended and the periods for which he attended
such schiools.

4. To every such petition there shall be attached an
affidavit verifying the statements in the petition. The said
affidavit shall have been sworn or solemnly declared or affirmed
by the petitioner hefore a magistrate or justice of the peace of
the Colony.

5. Auay person who shall wilfully und falsely :wear,
solemnly declare or affirm that his allegations in the said
petition are true when In fact they ure not shall be d2emed
to be guilty of perjury, and on conviction shall be liabie to the
penalties by law provided for that offence.

8. (1) If on receipt of an application for a letter of
exemption the provincial commissioner of the province in
which the applicant resides is satisfied that the applicant is
a person to whom a letter of exemption may be issued, he
may issue a letter of exemption in the form set out in Schedule
II1 hereto.

(2) Every letter of exemption shall be signed by the pro-
vincial commissioner of the province in which the applicant
resides, and shall be registered and a copy thereof filed in the
office of such provincial commissioner and shall contain such
information for purposes of identification as such provincial
commissioner may deem necessary. A serial number and the
date of registration shall be recorded on every letter of
exemption.

(8) No such letter of exeniption shall be issued to any
native applying therefor until he shall have taken an oath or
made an affirmation of allegiance to Iis Majesty, His Heirs
and Successors before some person authorized to administer
the same.

(4) The names of all natives granted exemption under
this Ordinance shall be published in the Gazette, and shall be
submitted to the Governor in Council at least once in each
year.

(6) Any applicant to whom a letter of exemption has been
refused by the provincial commissioner of the province in
which such applicant resides shall have a right of appeal to
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the Governor. Such appeal shall be submitted: through the
provincial commissioner to the Governor within two months
from the date of such refusal.

7. (1) A letter of exemption shall be valid during the life
of the holder unless cancelled under the provisions of section 11
of this Ordinance.

(2) On the issue of a letter of exemption there shall be
paid by the holder the sum of two shillings to the district
commissioner or other officer effecting the issue.

8. (1) Any person using a letter of exemption to which
he is not entitled shall be liable on conviction to a fine not
exceeding twenty-five pounds, and in default of payment to
imprisonment with hard labour for a period not exceeding six
months, or to both such fine and such imprisonment.

(2) Any person who shall transfer a letter of exemption
to any other person with intent that the said letter of exemp-
tion shall be used by any person not entitled to use it shall be
liable on conviction to a fine not exceeding twenty-five pounds,
and in default of payment to imprisonment with hard labour
for a period not exceeding six months, or to both such fine
and such imprisonment.

9. In the event of the loss of a letter of exemption,
application may be made to the district commissioner of the
district or the provincial commissioner of the province in
which the applicant resides for a duplicate, which may be
granted on payment of a fee of two shillings,

10. In the event of the death of the holder of a letter of
exemption or in the event of any person comin® into possession
of a letter of exemption to which he is not entitled, such person
as shall come iuto possession of such letter of exemption shall
return the same to the nearest district commissioner or magis-
trate, who shall forward the said letter of exemption to the
provincial commissioner of the province in which the said letter
of exemption was issued for cancellation or return to the
proper holder, as the case may be. Failure to comply with
the provisions of this section within one month from the date
of such person coming into possession of the said letter of
exeraption shall be an offence punishable with a fine not
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exceeding five pounds, and in default of payment to imprison-
ment with hard labour for a period not exceeding three months,
or to both such fine and such imprisonment.

11. A provincial commissioner shall have power to cancel
any letter of exemption for any reason which appears to him
sufficient.

12. A wife and children of the holder of a letter of
exemption shall, while living with and in the company of such
holder, be entitled to the same privileges as the holder of
such letter of exemption : Provided that such privileges shall
cease in-the case of a male child when he attains the apparent
age ot sixteen and in the case of a female child upon her
marriage.

13. The Governor in Council shall have pdwer to alter
the form of the letter of exemption as set out in Schedule III.

14, The Governor in Council shall have power to make
rules for the better carrying out of the purposes of this
Ordinance.

15. The Native Exemption Ordinance (Chapter 128 of
the Revised Edition) is hereby repealed.

SCHEDULE 1. ‘
Any ordained clergyman of the Church of England.
Any ordained minister of the Church of Scotland.
Any ordained priest of the Church of Rome.
Any recognjzed minister of any other denomination.
Any admitted advocate.
Any registered medical practitioner or dentist.
Any registered chemist or druggist,
Any qualified engineer.

Any native who s recommended by the district com-
missioner and who has satisfled the Director of
FEducation that his standard of education justifies the
issue of an exemption certificate.
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SCHEDULE II.

Any Ordinance or municipal by-laws dealing with order
by night or residence in native locations.

The Native Authority Ordinance and amendments thereof
in so far as the said Ordinance and amendments thereof em-
power headmen or administrative officers of the Government
to order out natives under their jurisdiction to perform work
on native or on Government undertakings.

The Native Registration Ordinance and amendments
thereof. ‘

SCHEDULE 1II.

LETTER OoF EXEMPTION ISSUED UNDER THE NATIVE
ExemMPTION ORDINANCE, 1934.

....................................... , more particularly described
on the back hereof, having proved to my satisfaction that he is
and having satisfied me that he is a suitable person to
hold a letter of exemption, and having taken an oath (made
an affirmation) of allegiance to His Majesty, His Heirs and
Suceessors, is hereby granted exemption from the operation of
the laws, rules or regulations set out in Schedule TT of the
Native Exemption Ordinance, 1934.

........................................

Provincial Commissioner.
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Description of Native named on tiis Letter of
Lzemption.

Registration letters and number (f any) .....................

DIStrict oo e

DPresent place of residence ..o

If wife or wives and children living with hushand ............
Where residing at this date ..., b
Trade, profession or calling .........coooviiiiiiiiiiennans
1f an ordained minister, by whom ordained ...................
Any distinctive features (prominent marks, ete.), build :

......................................................................

.......... $oteenseancsertatosransnsaness

Signature of holder.

(Photograph.)
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ORDINANCE No. XIII of 1934

Assented to in His Majesty’s name this twenty-ninth

day of May, 1934.
J. BYRNE,

Governor.
[29tH May, 1934.]

An Ordinance to Provide for the Maintenance of
Order in Certain Districts within the Colony.

29th May, 1934

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the ILegislative Council

thereof. as follows :—

1. This Ordinance may be cited as the Special Districts
(Administration) Ordinance, 1934.

2. This Ordinance shall apply to and come into force in
such districts and areas and from such date or dates as the
Governor shall from time to time notify by proclamation, and
in so applying this Ordinance the Governor may apply it
wholly or in part to any such district or area and may exempt
any person or class of persons from the operation of this
Ordinance or of any part thereof.

8. The powers conferred by this Ordinance shall be
in addition to and not in derogation of the powers conferred
by any other law for the time being in force.

4., In this Ordinance, unless the context otherwise
requires—

"* District Commissioner *’ means the district officer in
charge of a district, and includes any district officer appointed
by the Provincial Commissioner to exercise the powers of a

District Commissioner under this Ordinance

‘“ tribesman ** means a member of any tribe resident or
being within the district or area to which this Ordinance has
been applied, and includes a Somali;

‘* arbitral tribunal ~~ means a tribunal established under
thie Ordinance.
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5. (1) By an order under his hand, a Provincial Comnmis-
sioner or a District Commissioner may establish within his
province or district, as the case may be, such arbitral tribunals
as he shall think fit, which shall exercise over tribesinen such
jurisdiction as is given to them under the provisions of this
Ordinance and within such limits as may be defined by such
order.

(2) A Provincial Commissioner or a District Commissioner
may at any time suspend, cancel or vary any order establish-
ing an arbitral tribunal or defining the limits within which
such jurisdiction may be exercised.

6. Every Provincial Commissioner or District Cornmis-
stoner muay sit as adviser in any arbitral tribunal in his
province or district, as the case may be.

7. (1) Every arbitral tribunal shall have power to sum-
mon before the tribunal any tribesman or any other person
concerned in any matter under investigation and to produce
before the tribunal such evidence as may be available.

(2) Any such tribesman or other person who shall without
lawful excuse disobey or shall fail to comply with any sum-
mons lawfully issued under this section shall be guilty of an
offence and shall, on conviction before a magistrate or before
the tribunal having jurisdiction over such tribesman or other
person, be lable to imprisonment for a period not exceeding
two months or to a fine not exceeding five pounds and in
default of payment to imprisonnient for a period not exceeding
two months or to both such fine and nnprisonment.

8. In the event of any tribe or any sectton or members
of such tribe acting, in the opinion of the Provincial Com-
missioner or of the District Commaissioner, in a hostile manner
towards the Government or towards any foreign power in
amity with the Government or towards any persons being or
residing in the Colony, the Provincial Commissioner or the
District Commissioner in charge of the district or area in
which such acts are committed may order in writing—

(a) the arrest wherever they may be found within the
said district or area of all or any of the members of
such tribe;
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(b) the seizure of all or any property belonging to such
tribe or its members, or any of them, which may be
found within the said district or area;

(c) the detention in safe custody of any person or pro-
perty so arrested or seized;

(d) that all or any members of such tribe shall not leave
the area reserved for their use.

9. (1) Where any person or persons has or have been
arrested or property seized under the last preceding section,
the Provincial Commissioner or the District Commissioner
shall, with as little delay as possible, hold or cause to be
deld an inquiry into the circumstances relating to the alleged
hostile acts.

(2) Upon proof that any person or persons so arrested or
from whom property has been so seized has or have acted in a
hostile manner as described in the last preceding section, such
person or persons shall be deemed to have committed an
offence and shall, in addition to any punishment provided by
this Ordinance, be liable to have any property of his or their
gseized under that section confiscated and sold, the money
realized from such sale being paid in the general revenue of
the Colony.

10. (1) If any court or arbitral tribunal has reason to
believe (whether after taking evidence or not) that any person
against whom a warrant has been issued by it has absconded
or is concealing himself so that such warrant cannot be
wxecuted, such court or arbitral tribunal may publish a
written proclamation requiring him to appear at a specified
place and at a specified time not less than thirty days from
the date of publishing such proclamation.

(2) The proclamation shall be published as follows :—

(@) Tt shall be publicly read in some conspicuous place
of the town or village or district in which such
person ordinarily resides or, if such person has no
ordinary place of residence in the Colony, in which
he was last known to be residing ;

(b) 1t shall be affixed to some conspicuous part of the
house or homestead in which such person ordinarily
resides or to some conspicuous place of such town
or village or district; and
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(¢) A copy thereof shall be affixed to some conspicuous
part of the court house.

(3) A statement in writing by the court or arbitral tribunal
issuing the proclamation to the effect that the proclamation
was duly published on a specified day shall be conclusive
evidence that the requirements of this section have been
complied with, and that the proclamation was published on
such day.

11. (1) The court or arbitral tribunal issuing a proclama-
tion under the last preceding section may at any time order
the attachment of any property, movable or immovable, or
both, belonging to the proclaimed person.

(2) Such order shall authorize the attachment of any
property belonging to such person within the limits of any
district or area to which this Ordinance applies.

(8) If the property ordered to be attached is movable,
the attachment under this section shall be made—

(a) by seizure; or

(b) by an order in writing prohibiting the delivery of

such property to the proclaimed person or to any
one on his behalf; or

(¢) by either of such methods, as the court or arbitral

tribunal thinks fit.

(4) If the property ordered to be attached is immovable,
attachment under this section shall be made—

(@) by taking possession; or

(b) by the appointment of a recetver; or

(¢) by an order in writing prohibiting the payment ot

rent or delivery of property to the proclaimed person
or to any one on his behalf; or

(d) by all or any of such methods, as the court or arbitral

tribunal thinks fit.

(5) If the property ordered to be attached consists of
live stock or is of a perishable nature, the Provincial Com-
missioner may if he thinks it expedient, order immediate sale
thereof, and in such case the proceeds of the sale shall abide
his order.

(6) The powers, duties and liabilities of a receiver ap-
pointed under this section shall be the same as those of a
receiver appointed under Order XXXVIII of the Civil
Procedure Rules. 1927.
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(7) If the proclaimed person does not appear within the
time specified in the proclamation, the property under attach-
ment shall be at the disposal of Government; but it shall not
be sold until the expiration of six months from the date of
attachment, unless it is subject to speedy and natural decay,
or the Provincial Commissioner considers that the sale would
be for the benefit of the owner, in either of which cases the
Provincial Commissioner may cause it to be sold when he
shall think fit.

12. If within two years from the date of the attach-
ment, any person whose property is or has been at the disposal
of the Government under the last preceding section, appears
voluntarily or is apprehended and brought before the court
or arbitral tribunal by whose order the property was attached
and proves to the satisfaction of such court or arbitral tribunal
that he did not abscond or conceal himself for the purpose of
avoiding execution of the warrant, and that he had not such
notice of the proclamation as to enable him to attend within
the time specified therein, such property, or if the same has
been sold, the nett proceeds of the sale, or, if part only
thereof has been sold, the nett proceeds of the sale and the
residue of the property, shall, after satisfying thereout all costs
incurred in consequence of the attachment, be delivered to
him, if the Provincial Commissioner consents in writing to
such course being taken.

18. (1) Where' a blood feud or other cause of quarrel
likely to lead to bloodshed exists or, in the opinion of the Pro-
vincial Commissioner or the District Commissioner, is likely
fo arise between two sections of tribesmen, the District Com-
missioner may, on the recommendation of an arbitral tribunal
or after an inquiry, order all or any of the tribesmen of both
sections or of either section to execute a bond, with or without
sureties, for their good behaviour or for keeping the peace, as
the case may be, during such period not exceeding three years
as he may fix :

Provided that the principal members of the section from
which it is proposed to require a bond under this section shall
be given an opportunity of showing cause why a bond should
not be required.

(2) A bond executed under this section shall be liable to
be forfeited if the persons bound thereby to be of good be-
haviour or to keep the peace, as the case may be, commit or
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attempt to commit or abet the commission of any offence
punishable with imprisonment in respect of any member of
the opposite section to which the bond related.

(3) If, while a bond executed under this section is
in force, the life of any member of the section is unlawfully
taken or attempted, the District Commissioner may declare
the bond of all or any of the members of the other section
and their sureties (if any) to be forfeited, unless it is shown
to his satisfaction that the murder or attempt was not com-
mitted by or in consequence of the abetment of any member
of that section.

Reference of 14. (1) Where a Provincial Commissioner or a District
g;i‘i)f:gf to Commissioner is satisfied that a dispute exists which is likely
tribunals. to cause a blood feud or murder or manslaughter or mischief
or a breach of the peace, such Provincial Commissioner or
District Commissioner may, if he considers that the settlement
thereof in the manner provided by this section will tend to
prevent or terininate the consequences anticipated and if a
suit is not pending in respect of the dispute, make an order in
writing, stating the grounds of his being so satisfied, referring
the dispute to an arbitral fribunal requiring the tribunal to
come to a finding on the matters in dispute after making such
inquiry as mav be necessary and after hearing the parties,
(2) The order of reference made under sub-section (1)
shall state the matter or matters on which the finding of the
arbitral tribunal is required.

Powers of 15. Om 1'ec§ipt of .the finding of t.he arbitral tribunal
]I;I.‘Ogl,ﬂgla(lj and under the preceding section, the Provincial Commissioner or
1STr1C om- - - B .
missioner on  the District Commissioner, as the case may be, may—
receiving of R p : i i . .
the find ngs. (@) 1emlulld the case to the arbitral tribunal for a further
finding ;

(b) refer the case to a court;

(¢) pass an order in accordance with the finding of the
arbitral tribunal of not less than three-fourths of
the members on any matter stated in the reference;

. or
(d) alter any order which he may have made, as he may
think fit.
Power to 18. Where after inquiry the Provincial Commissioner or

remove Persons T):dtr taai is sati ithi
in cortain District Commissioner is satisfied that any person within the

cases. district or area under his jurisdiction—
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(a) is conducting himself so as to be dangerous to peace
and good order; or
(b) has a blood feud; or
(¢) has created a cause of quarrel likely to lead to blood-
shed,
such Provincial Commissioner or District Commissioner may
by order in writing require such person to reside in such place
as ay be specified in the order : Provided that if such Pro-
vincial Comumissioner or District Commissioner requires such
person to reside outside the area under his jurisdiction he
shall not make an order without the sanction of the Governor.

Failure to comply with the terins of any order made under
this section shall be an offence under this Ordinance.

17. Whenever it appears expedient to the Provincial Reservation of
grazing and

Commissioner he may, by order in writing— other areas.

(@) reserve for any particular tribesmen .or community
such grazing or other areus or watering facilities
within the area under lLis jurisdiction as are in his
opinion necessary for their use;

(b) prohibit the use by any tribesmen of any specified
grazing or other areas or water;

(¢) direct the removal of any village situate in close
proximity to the frontier of the Colony to such site
as may be deemed suitable, due regard being had
to the amount of grazing grounds and watering
places required by the inhabitants concerned, and,
with the sanction of the Governor, award to the
inhabitants snch compensation for any loss which
may have occasioned to them by the removal of their
village as, in the opinion of the Provincial Com-
missioner, is just.

Failure to comply with any order or direction given under

this section shall be an offence under this Ordinance.

18. No person shall leave the district or area to which Passports to
this Ordinance has been applied unless such person is in lv)x?hifgrlgg%ng
possession of a valid passport or other document satisfactorily areas.
establishing his identity issued to him in such form and under
such.conditions as the Governor in Council may from time to

time prescribe.
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19. Whoever, being or expecting to be a member of an
arbitral tribunal, accepts or obtains or agrees to accept or
attempts to obtain from any person, for himself or for any
other person, any gratification other than legal remuneration
as a motive or reward for doing or forbearing to do any act as
a member of such tribunal, or for showing or forbearing to
show as a member of such tribunal favowr or disfuvour to
any person, shall be liable, on conviction before a subordinate
court of the first or second class, to imprisonment for a period
not exceeding two years or to a fine not exceeding one lundred
pounds or to both such imprisonment and fine.

20. Whoever accepts or obtains or agrees to accept or
attempts to obtain from any person, for himself or for any
other person, any gratification or reward whatever, whether
in money or otherwise, for inducing or attempting to induce by
corrupt or illegal means or by personal influence any arbitral
tribunal, or any member thereof, to do or forbear to do any
act which such tribunal or member is authorized to do-in
the exercise of lawful jurisdiction or to show favour to any
person, shall be liable, on conviction before a subordinate court
of the first or second class, to imprisonment for a period not
exceeding one year or to a fine not exceeding fifty pounds
or to both such imprisonment and fine.

21l. Whoever in any proceeding before an arbitral tri-
bunal gives evidence, whether upon oath or otherwise, which
he knows to be false or believes to be false or does not believe
to be true, shall be guilty of an offence and shall be liable, on
conviction before a subordinate court of the first or second
class, to imprisonment for a period not exceeding two years or
to a fine not exceeding one hundred pounds or to both such
imprisonment and fine.

22. Any person who is guilty of an offence against any
of the provisions of this Ordinance in respect of which no
penalty is specifically provided shall be liable, on conviction
before a subordinate court of the first or second class, to a fine
of one hundred pounds or to imprisonment for a period not
exceeding one year or to both such fine and imprisonment

23. An inquiry under this Ordinance shall be conducted
in the same manner, as far as may be, as an inquiry under
the law relating to criminal procedure.
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24. A fine imposed under this Ordinance may be collected
by distress, and, in default of distress, imprisonment for any
term not exceeding one year may be imposed.

25. (1) Any person aggrieved by any order made by a
District Commissioner under this Ordinance may within thirty
days from the date of such order appeal therefrom to the
Provincial Commissioner.

(2) Any person aggrieved by an order made by a Pro-
vincial Commissioner, or made by a Provincial Commissioner
upon appeal from a District Commissioner may within thirty
days from the date of such order appeal therefrom to the
Governor whose decision shall be final.

26. The Provincial Commissioner may order the whole
or any part of the fines recovered under this Ordinance to be
held in trust for the benefit of the tribesmen of the area under
his jurisdiction and applied to any purpose approved by the
Governor.

27. The Provincial Commissioner shall report to the
Governor every order made under sections 8, 16 and 17 of this
Ordinance and the grounds thereof and the proceedings there-
under.

28. No person shall be liable to be sued in any court
for any act done or ordered to be done by him in the exercise
of jurisdiction conferred by this Ordinance, whether or not
within the limits of his jurisdiction :

Provided that at the time of such act or order he believed
in good faith that he had jurisdiction to do such act or to
make such order; and no person bound to execute lawful
warrants or orders issued or made in the exercise of jurisdic-
tion conferred by this Ordinance shall be liable to be sued in
any court for the execution of any warrant or order which he
would be bound to execute if the person issuing the same had
been acting in the exercise of lawful authority.

29. The Governor in Council may make Rules for
prescribing anything which under this Ordinance is to be
prescribed and generally for carrying into effect the provisions
of this Ordinance. :

30. This Ordinance shall continue in force until the
81st day of December, 1935, and shall then expie: Pro-
vided that the Governor may, with the approval of the
Secretary of State and the Legislative Council, by proclama-
tion declare that this Ordinance shall remain in force until a
date to be fixed in such proclamation or until repealed.
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ORDINANCE No. XIV of 1934

Assented to in His Majesty’s name this twenty-ninth
day of Mav, 1934.
J. BYRNE,
Governor.

Date of asseut. (291 May, 1934.]

An Ordinance to Amend the Immigration
Restriction Ordinance.
Date of 20th May, 1934

commrencement
ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council
thereof, as follows :—

Short titie. 1. This Ordinance may be cited as the Immigration
Restriction (Amendment) Ordinance, 1934, and shall be read
as one with the Immigration Restriction Ordinance (Chapter
62 of the Revised Kdition), lereinafter referred to as the
Frincipal Ordinance.

Amendnient 2. Section 5 of the Principal Ordinance is hereby
of section &

of the amended—

l)rm(‘lpu,] (l) I)V the inSel‘ti()n Of th(‘, VVOrdS nby the GOVGI‘HOI‘”

Ordinance, . . . o IR
immediately after the word ““deemed” in the fifth

line of paragraph (d); and
(2) by the addition at the end thereof of the following
proviso :

“Provided that the Governor may permit any of the
persons mentioned in paragraphs (a), (b), (¢), (d), (e) and
(9) of this section to enter the Colony upon bonds, with
or without securities; for good behaviour being entered
into by or on behalf of such persons upon such conditions
and as to such amount as the Governor may determine.”’
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ORDINANCE No. XV of 1934

Assented to in His Majesty’s name this twenty-ninth
day of May, 1934.
J. BYRNL,
Governor.

[29TH May, 1934.]

An Ordinance to Amend the Northern Frontier
Province Poll Tax Ordinance, 1930.

29th May, 1934

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the ILegislative Council
thereof, as follows :—

1. This Ordinance may be cited as the Northern
Frontier Province Poll Tax (Amendment) Ordinance, 1934,
and shall be read as one with the Northern Frontier Province
Poll Tax Ordinance, 1930, hereinafter referred to as the
Principal Ordinance.

2. Bection 2 of the Principal Ordinance is hereby
amended by inserting therein the following definition :—

*“ ‘headman’ includes a manyatta elder.”

3. BSection 6 of the Principal Ordinance is hereby
repealed and the following section substituted therefor ;—

““6. (1) The poll tax leviable under this Ordinance
shall be payable on the first day of January in each year.

(2) Any tribesman who without reasonable excuse
shall make default in the payment of the poll tax shall
be liable on conviction to imprisonment for a period not
exceeding one month or to a fine not exceeding three
times the amount of tax due.

(3) The magistrate may when passing judgment order
that the whole or any part of the fine recovered shall be
applied In payment of the poll tax due.

(4) Imprisonment under this section shall not operate
as a satisfaction or extinguishment of the judgment
debt.”

Date of assent.

Date of
commencement.

Short title.

No. 33 of 1930.

Amendment of
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4. Sub-section (1) of section 10 of the Principal Ordin-
ance 1s hereby amended by the deletion of the words ‘‘three
months™ in the fourth line thereof and the substitution there-
for of the words ‘‘one month™.

5. BSub-section (2) of section 11 of the Principal Ordin-
ance is hereby amended by deleting the words ‘‘within three
months from the date of such communication’ in the fourth
and fifth lines thereof and substituting therefor the words
“within such period as the Governor shall consider reason-
able (which period -shall be communicated to the tribe at the
same time as the above-mentioned communication).”
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ORDINANCE No. XVI of 1934

Assented to in His Majesty’s name this twenty-ninth

day of May, 1934.
J. BYRNE,

Governor.
[29rH May, 1934.]

An Ordinance to make Special Provision in
regard to the Pension of Walter Harragin.

29th May, 1934

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council
thereof, as follows :—

1. This Ordinance may be cited as the Harragin

Pension Ordinance, 1934.

2. Notwithstanding the proviso to Regulation 10 of the
European Officers’ Pensions (Consolidation) Regulations,
1930, the service of Walter Harragin from the 5th day of
October, 1933, to the 24th day of January, 1934, both days
inclusive, shall be deemed to be pensionable service for the
purposes of the HEuropean Officers’ Pensions Ordinance, 1927,
as if during that period he were the substantive holder of the
office of Attorney General, and shall count for pension and
gratuity under the said Ordinance.

Date of assent.

Date of
commencement

P

Short title.
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ORDINANCE No. XVII of 1934

Assepted to in His Majesty’s name this twenty-ninth
day of May, 1934.

J. BYRNE,
Governor.

[29tH May, 1934.]

Pate of assent.

An Ordinance to Amend the Widows’ and
Orphans’ Pension Ordinance.

Date of 29t May, 1934
commencement
ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Tegislative Council
thereof, as follows :—

Short title. 1. This Ordinance may be cited as the Widows’ and
Orphans’ Pension (Amendment) Ordinance, 1934, and shall
be read as one with the Widows™ and Orphans’ Pension
Ordinance (Chapter 34 of the Revised Edition), hereinafter
referred to as the Principal Ordinance.

Amendment 2. SBub-section (3) of section 41 of the Principal ‘Ordin-
of section 44 ance is hereby amended by the deletion of the word ‘‘scheme’
ffrﬁ;?pal in the first line thereof and the substitution therefor of the
Ordinance. word ‘‘section’’.

Amendment of 3. Bub-section (1) of section 27 of the Principal Ordin-

section 27 of nece i 1 i

the Prinigal 20iCE 18 Lereby amended by .thel deletlonl of paragraphs .(b)

Ordinance. and (¢) thereof and the substitution therefor of the following
paragraph :—

‘“(b) retires on pension or otherwise leaves the Fast
African service, and in either case his service is of
such a nature and of such length as would have
rendered him eligible for a pension if he had been
retired from the Fast African service on medical
certificate,”
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4. Notwithstanding anything contained in section 10 of
the Widows’ and Orphans’ Pension (Amendment) Ordinance,
1932, the officers enumerated in the Schedule hereto shall be
deemed to have exercised their option under section 9 of that

Ordinance.

SCHEDULE.
D. V. Lester. lontes fprip
E. 8. Prior. leat. /"“'“‘“'«’,
E. J. Straughan. frat. {lews
C. R. Levie. boade 1% -
C. E. Phillips.  bat: "-rr
W. Manger. A Lepensiorw

-~

No. XVII
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ORDINANCE No. XVIII of 1934

Assented to in His Majesty’s name this twenty-ninth
day of May, 1934.
J. BYRNE,
Governor.

[29TE May, 1934.]

An Ordinance to Provide for the Establishment
and Regulation of Post Offices and the Con-
veyance of Mails.

20th May, 1934

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the ILegislative Council
thereof, as follows :—

1. This Ordinance may be cited as the Post Office
Ordinance, 1934.

2. In this Ordinance, unless the context otherwise
requires—
“‘contract packet’’ means any vessel, including an aero-

plane or airship, for the conveyance of mails pursuant to con-
tract or continuing arrangement;

““fictitious postage stamp’’ means any facsimile or imita-
tion or representation of any label, stamp or device for denot-
ing postage issued under this Ordinance or by the Imperial
Postmaster General or by the Government of any part of His.
Majesty’s dominions or by any country under the protection
of His Majesty or by any territory in respect of which
a mandate has been accepted by His Majesty or by any foreign
country ;

““franking machine’” means a machine for the purpose of
making impressions on postal articles to denote prepayment of
postage and includes any meter or meters and any franking
or date-stamping die or dies incidental thereto;

“mail bag’’ means any bag, box, basket, parcel or other
envelope or covering in which postal articles in course of trans-.
mission by post are conveyed, whether it does or does not.
contain any such article;

“‘master of a vessel’”’” means any person in charge of a
vessel, an aeroplane or an airship, excepting a sea pilot ;
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“ofﬁcer of the Post Office” includes any person employed
in any business of thé Post Office or on behalf of the Post
Office ; ’

“the Post Office’”’ means the department established for
the purpose of carrying the provisions of this Ordinance into
effect and presided over by the Postmaster General;

“posf office’” includes every house, building, room, vessel,
carriage or place used for the purpose of a post office, and every
letter box provided by the Post Office for the receipt of postal
articles; '

“‘postage’’ means the duty chargeable for the'tmnsmis—
sion by post of postal articles;

“‘postal article’’ includes any letter, postcard, newspaper,
book, document, pamphlet, pattern or sample packet, parcel
or package or other article whatsoever transmissible by post
whether in a closed mail or placed loose on board any con-
veyance for delivery to a post office;

‘‘postage stamp’’ means any label or stamp or device for
denoting any rate of postage payable in respect of postal
articles, issued under this Ordinance, or by the Imperial Post-
master General or by the Government of any part of His
Majesty’s dominions or by any country under the protection of
His Majesty or by any territory in respect of which a mandate
has been accepted by His Majesty or by any foreign country;

“‘Postmaster (General’’ includes a Deputy Postmaster
General or other officer exercising the powers of a Postmaster
General ;

“vessel’” includes an aeroplane or an airship not being a
contract packet.

8. For the purposes of this Ordinance— Meaning of
“in course of

(@) a postal article shall be deemed to be in course of transmission
transmission by post from the time of its being by post.
posted at or delivered to a post office to the time of
its being delivered to, or taken delivery of by, the
addressee or its being returned to the sender or
otherwise disposed of under the provisions of this
Ordinance ;

(b} a postal article shall be deemed to cease to be such
~ from the time of its being delivered to, or taken
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e delivery of by, the addressee or of its being returned
and delivered to the sender or otherwise disposed of
under the provisions of this Ordinance; :

(c) the placing of an article in any receiving box for the -
deposit of postal articles, or the delivery of an article
to an officer of the Post Office in the course of his
duties shall be deemed to be delivery to a post office ;

(d) the délivery of a postal article at the house or office
of the addressee or to the addressee (or to his servant
or agent or other person considered to be authorized
to receive the article according to the usual manner
of delivering postal articles to the addressee) or the
inclusion of a postal article in the addressee’s private
box or bag, or, where the addressee is a guest or is
resident at an hotel, delivery to the proprietor or
manager thereof or to his agent, shall be deemed to
be delivery to the addressee.

‘Appointment 4. (1) The Governor may appoint such officers of the

\f}fl.eogggsogw Post Office as may be necessary for the carrying into effect of
the provisions of this Ordinance. All officers serving in the
Post Office on the commencement of this Ordinance shall be
deemed to have been appointed under this Ordinance.

Declaration to (2) No person shall be employed in the Post Office unless
be made by  he has first made and subscribed before a magistrate the
officers of the . . . ©
Post Office. declaration contained in the schedule hereto.

(3) No stamp duty shall be payable on any such declara-

tion.

Powers of 5. (1) The Postmaster General subject to the special or

Postmaster general directions of the Governor may—
General.
(a) enter into such contracts as may be necessary for the

conveyance of postal articles or otherwise for the
carrying into effect of the provisions of this
Ordinance ;

(b) establish post offices at any place in the Colony, and
close any post office; and

(¢) determine at what post offices orders for the payment
of money may be issued and paid.
(2) All post offices heretofore established in the Colony
shall be deemed to be established under this Ordinance.
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8. (1) Wheresoever postal communications are established
the Postmaster General by himself or by the officers of the
Post Office, shall have the exclusive privilege of conveying
from one place to another whether by land or by sea or by
air, all letters, except in the following cases, and shall also
have the exclusive privilege of performing all the incidental
services of receiving, collecting, sending, despatching and
delivering all letters, except in the following cases—

(a) letters carried by a private friend on his way, journey
or travel for delivery by such friend to the person or
persons to whom they are directed without hire, re-
ward or other profit or advantage for receiving,
carrying or delivering them ;

" (b) letters sent by a messenger on purpose, solely con-
cerning the affairs of the sender or receiver thereof ;

(¢) letters solely concerning goods or other property, sent
by land or by sea or by air, to be delivered with the
goods or property which such letters concern, with-
out hire, reward or other profit or advantage for
recelving, carrying or delivering them :

~ Provided that such letters are open to inspection
and have superscribed thereon the words ‘‘Con-
signee’s letters’ or other words to the same effect.

(2) Nothing herein contained shall authorize any person
to make a collection of letters, except as aforesaid for the
nurpose of sending them otherwise than by post.

(3) Subject as aforesaid the following persons are
especially forbidden to collect, carry, tender or deliver letters
or to receive letters for the purpose of carrying or delivering
the same, although they shall not receive hire, reward or other
profit or advantage for so doing—

(@) common carriers of passengers or goods and their
drivers, servaints or agents except as regards letters
solely concerning goods in their carriages or con-
veyances; and

(b) owners or masters of contract packets or vessels ply-
ing to or from any port or place within the Colony,
and their servants or agents, except as regards letters
solely concerning goods on board, such letters being

No. X'VIIX
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open to inspection and having the words ‘‘Con-
signee’s letters’’ or other words to the same effect
superscribed thereon, and except as regards letters
tendered to a master of a contract packet or vessel
by an officer of the Post Office for conveyance, or
letters received under section 32 (3);

(¢) passengers or other persons on board of such contract
packets or vessels.
(4) For the purpose of this section ‘‘letters’
cards.

’

include post-

7. No letters, unless exempted by law, shall be con-
veyed into or out of the Colony, from or to any place between
which and the Colony postal communications are established,
or be delivered or be distributed in the Colony otherwise than
by or through the Post Office.

8. (1) The Government shall not incur any liability by
reason of the loss, misdelivery or delay of, or damage to, any
postal article in course of transmission by post.

(2) No officer of the Post Office shall incar any liability
by reason of any such loss, misdelivery, delay or damage,
unless he has knowingly caused the same fraudulently or
raaliciously or by his wilful act or default.

(3) The Government shall not incur any liability by reason
of the wrong payment of a money order cansed by incorrect
or incomplete information given by the remitter as to the name
and address of the payee, provided that, as regards incomplete
information there was reasonable justification for accepting
the information as a sufficient description for the purpose of
identifying the payee.

9. If any person without reasonable excuse, the burden
of which shall lie on him, neglects or refuses to refund—

(@) any amount paid to him in respect of a money order
by an officer of the Post Office, in excess of what
ought to have been paid to him in respect thereof ; or

(b) the amount of a money order paid by an officer of the
Post Office to him, instead of to some other person
to whom it ought to have been paid,

such amount shall be recoverable by an officer of the Post
Office authorized by the Postmaster General in this behalf
from the person so neglecting or refusing as if it were a civil
debt recoverable summarily due from him.
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. 10. The Governor in Council may by rule fix the rates of T&Gtag‘;mh:va
postage to be paid in respect of-— determmed

(a) all classes of postal articles;

(b) late fees;

(c) fines on postal articles when incorrectly posted or
when the postage is not prepaid or is insufficiently

prepaid ;

(d) redirection of postal articles and the transmission by
post of articles so redirected, either free of charge
or subject to such further charges as may be pre-
scribed ;

(e) the registration of newspapers for transmission within . '
the area comprising the Colony, the Uganda Pro- - T
tectorate and the Tanganyika Territory ; -

(f) fees for express delivery of postal articles, in addition
to or instead of any postage chargeable thereon
under this Ordinance ;

(9) the commission or fees to be charged to a person A
remitting or receiving money through the Post
Office; and S

(h) similar matters.

11. (1) The Governor may cause to be provided postage Stamps,
envelopes,

stamps, stamped envelopes, stamped wrappers, stamped en- etc., to be
velopes for registered postal articles, stamped postcards and gs“e"(’%‘f the
international and Imperial reply coupons, and the Post ost’ Office.

Office shall have the exclusive privilege of issuing the same :

Provided that the Postmaster General may appoint
persons to retail the same under such condltlons as he may
deem reasonable. :

(2) Any person so appointed who shall sell any such
postage stamps, stamped envelopes, stamped wrappers,
stamped -envelopes for registered postal artlcles stamped post-
cards and international and- Tmperial reply coupons at a rate
other- than that fixed by’ the Postmaster General shall be
liable-on conviction to a fine not exceeding twenty pounds or
to imprisonment for a term not exceeding six months, - -~
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12. All postage and other charges imposed under this
Ordinance shall be prepaid by means of postage stamps, im-
pressions of franking machines used under licence issued by
the Postmaster General, or official post office stamping dies,
which shall be affixed to all postal articles liable to such postage
to the amount of the rates of postage payable thereon :

Provided that the Postmaster General may determine
other means of payment for such classes of postal articles as
he may specify :

Provided further that the Postmaster General may specify
the conditions with regard to perforation, defacement, and all
other matters subject to which postage stamps may be accepted
or refused in payment of postage or other charges.

13. Postage stamps, stamped envelopes, stamped wrap-
pers, stamped envelopes for registered postal articles, stamped
postcards and international and Imperial reply coupons pro-
vided under section 11 and impressions of franking machines
used under licence issued by the Postmaster General and
official post office stamping dies authorized under section 12
shall be deemed to be postage stamps issued by Government
for the purpose of revenue within the meaning of the Penal
Code. _

14. The following rates of postage shall be chargeable on
delivery of postal articles where the postage.is unpaid or in-
sufficiently prepaid :— o

(a) Where the postage is unpaid, double the prepaid rate.

(b) Where the postage is insufficiently prepaid, double the

deficiency : provided that the minimum charge shall
be ten cents.

15. (1) The person to whom any postal article shall be
tendered for delivery on which postage or any other sum is
due shall be bound to pay the postage or other sum due on.
his accepting delivery of the postal article unless he forthwith
returns it unopened.

(2) If any postal article appears to the satisfaction of the
Postmaster General to have been maliciously sent for the pur-
pose of annoying the addressee he may remit the postage or
other sum due.

(3) If any postal article on which the postage or any

other sum chargeable is due, is refused or returned as afore-
said or if the addressee is dead or cannot be found, then the

- sender shall be bound to pay the postage ‘or other sum due

thereon. .
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13 (1) If any person refuses to pay any pos’oa.ge or other
sum which he is legally bound to pay in respect of any postal
article, the Postmaster General may withhold from the person
so refusing any postal article addressed to that person, not
being on.His Majesty’s Service, until such postage or other
sum shall have been paid.

(2) All postage or other sum imposed by or under this
Ordinance may be sued for and recovered with full costs of
suit before any magistrate on the complaint of any officer in
charge of a post office.

17. In every proceeding for the recovery of any postage
or other sum alleged to be due under this Ordinance in. respect

of a postal article—

¢a) the production of a postal article having thereon the
~ official mark of the Post Office or the signature or
the initials of an officer in charge of a post office
denoting that the article has been refused or un-
claimed or that the addressee is dead or cannot be
found shall be prima facie evidence of the fact so
denoted ; and

(b) the person from whom the poétél_article purports to
have come shall, until the contrary is proved, be
deemed to be the sender thereof.

.-18. : The official mark on a postal article denoting that
any postage or other sum is due in respect thereof to the Post
Office or the. Imperial Post. Office or to the postal depart-
ment of any of His Majesty’s dominions or any country under
the protection of His Majesty or any territory in respect of
which a. mandate has been accepted by His Majesty or any
foreign country shall be conclusive evidence for all purposes
that the sum denoted as aforesaid is due.

19. (1) The Postmaster General or any officer of the
Post Office may detain and withhold from delivery, any postal
article bearing or containing any fictitious postage stamp; or
purporting to be prepaid with any postage stamp previously
used t6 prepay any other postal article or for the payment of
any revenue duty or tax.

Sy Ty
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(2) Any postal article detained under this section shall
be dealt with as the Postmaster General may direct, but shall
not be delivered to the addressee without a direction by the
Postmaster General to that effect nor unless such addressee
shall undertake to return immediately the portion of the postal
article which bears the address and the fictitious or previously
used stamp or if the postal article is inseparable from the
stamp then the entire postal article and to give such infor-
mation with regard to the name and address of the sender
and such other particulars as the Postmaster General shall
require.

(8) Any person who having given such undertaking fails
or refuses to comply therewith shall be liable to a fine not
exceeding five pounds. :

20. The Governor may make rules prescribing the con-
ditions under which compensation shall be payable for the
loss of or damage to a postal article.

21. (1) The Postmaster General may make regulations—

(@) for the guidance and control of the public in the course
of its dealings with the Post Office;

(b) for the disposal of undelivered postal packets ;

(¢) in connexion with the licensing and use of franking
machines for the prepayment of the postage;

(d) declaring what articles may be transmitted as posial
articles, and what articles are prohibited from being
so transmitted ;

(e) classifying postal articles for the purposes of postal
charges;

(f) specifying conditions for the registration and insurance
of postal articles;

(9) specifying conditions for the issue and payment of
money at post offices ;

(h) specﬁy ing the conditions under which and the manner
in whlch special services will be performed for the
onvenlence of any person ;

(i) specifying the conditions for the acceptance of cash
on delivery postal articles ;

(j) specifying the honrs during which post offices . rhall
be opened for the transaction of various classe& of
public business ;

(k) specifying the hours durlncr which postal artlcles may

‘ be posted. : oL
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(2) All - such regulations shall, in addition to being
published in the Gazette, be published in a guide issued by the
‘Postmaster General and known as the Post Office Guide.

(3) The Postmaster General may include in such Post
Office Guide—

(@) a declaration of the adoption of the regulations agreed
upon by the Universal Postal Union for or respecting
or in relation to the transmission of postal articles
and that the same or any part or modification thereof
shall be enforced within the Colony ;

(b) a statement of the rates of postage and other charges
fixed by the Governor in Council under section 10;

(¢c) any rules made by the Governor under section 20;

(d) a statement of the late fee charges for postal articles;

(e) a statement of the manner in which amendments to
the Guide will be published;

(f) any matter which the Postmaster General is em-

powered to specify under this Ordinance and such -

other information as he may think fit to include.

22. (1) The Postmaster General may specify the condi-
tions subject to which any postal article in course of trans-
mission by post may be redelivered to the sender without
reference to the consent of the addressee.

(2) Save as provided by the conditions specified under sub-
section (1) the sender shall not be entitled to recall a postal
article in course of transmission by post.

23. The transmission by post of any postal article of a
seditious character or having thereon any words, marks, or
design of a scurrilous, threatening, indecent, obscene, or grossly
offensive character is prohibited and the Postmaster Greneral
shall have power to withdraw from transmission such postal
articles which shall be dealt with as the Governor may direct.

24. The Postmaster General shall have power to with-
draw from transmission by post any articles prohibited under
section 21 (d), and shall dispose of them as the Governor, by
any specml or general instruction, may direct.

. (1) If the Postmaster General ‘has. reason to believe
that any postal article contains goods in respect of which an
offen¢e ‘is being committed or is being attempted to be com-
mitted or if he is requested to do so by the Commissioner of
“Police or any officer of police not below the rank of Superlnten-
dent- of Police  he -shall require by notice in writing the
attendance at the post office at a specified time of the- addressee
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of such postal article or of some agent deputed in writing by
such addressee and of the person, if any, who made the request,
or his agent deputed in writing and such postal article shall
then be opened by the addressee or his agent in the presence
of an officer of the Post Office deputed for the purpose by the
Postmaster General and of any other person named or referred
to in the notice who attends.

(2) If the addressee or his agent fails to attend in pur-
suance of the notice or refuses to open the article the same
shall be opened by the officer of the Post Office in the presence
of any of the persons named, or referred to in the notice who
attend.

(3) In all cases a postal article, after being opened under
this section, shall be delivered to the addressee unless it is
required for the purpose of any further proceedings under this
or any other Ordinance or rule for the time being in force.

Withdrawal of 28. (1) After any postal article has been delivered to a

postal articles .

in interests of post office no officer of the Post Office shall, except as other-

justice. - wise prescribed, open or return the same to any person or
procure or suffer the same to be opened or returned unless he
is authorized to do so by express warrant in writing under the
hand of the Governor.

Any officer of the Post Office who is guilty of a breach of
the provisions of this sub-section shall be liable to a fine not
exceeding one hundred pounds or to imprisonment for a term
not exceeding one year.

(2) The Governor may, in the interests of justiée or in
any individual circumstance which appears to him to warrant
such a course, grant his warrant for opening or returmng any
specified postal articles.

Interception of 27. (1) On the occurrence of any public emergency or in
.?:stpa&bﬁztlcles the interest of public safety or tranquillity, the Governor may,
emergency. by an order in writing addressed to the Postmaster General,
direct that any postal articles or class or description of postal
articles shall be intercepted or detained or shall be delivered
to any officer of Government mentioned in the order, to be

disposed of in such manner as the Governor directs.

(2) If any doubt arises as to the existence of a public
emergency or as to whether any act done under the last
preceding sub-section was in the interest of public safety or
tranquillity a certificate signed by the Governor shall be -con-
clusive proof on the point.
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. 28. Any mail bag may be detained or .opened under the
written authority of the Postmaster General. :

29. (1) Every master of a contract packet or vessel
arriving at any port or place in the Colony shall without delay
cause every postal article or mail bag on board which is
within the exclusive privilege conferred on the Postmaster
General by section 6 to be delivered to a post office or to such
officer of the Post Office as is authorized by the Postmaster
General to receive the same. ,

(2) If there is on board a contract packet or vessel any
postal article or mail bag which is within the exclusive
privilege aforesaid, the master shall without delay report the
fact to the officer in charge of the post office at the port of
arrival and act according to the direction he may receive from
such officer and if such postal article or mail bag is delivered
to such officer as aforesaid, the receipt of such officer shall
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80. (1) The master or agent of any contract packet or
vessel which is about to depart from any port within the
Colony shall give to an officer in charge of the post office at
the port from which the contract packet or vessel is about to
depart, notice in writing of the intended time of departure and
the ports of call and destination of that contract packet or
vessel. Such notice, in case the destination of the vessel be
any port outside the Colony, shall be given not less than
twenty-four hours, and in case the destination be any port
within the Colony, not less than three hours, before the in-
tended time of departure. Kvery such notice shall expire
between the hours of eight o’clock in the forenoon and six
o’clock in the afternoon :

Provided that a shorter notice may be allowed by the
Postmaster General or the officer in charge of the post office
at the port of departure in any case or special class of cases.

(2) Any such master or agent shall give notice to the
said officer in charge of the post office of any postponement of
departure exceedlng one hour, 1mmed1ately after the post-
ponement is decided upon. :
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"(3) Any such master or agent who omits to give either of
such notices or who departs from the port before the time
mentioned in the notice aforesaid shall be guilty of an offence
and liable on conviction to a fine not exceeding fifty pounds.

31. Every master of a vessel, not being a contract
packet, about to depart from any port or place in the Colony
to any port or place within, or any port or place beyond the
limits of the Colony, shall receive on board any mail bag
tendered to him by any officer of the Post Office for convey-
ance, granting a receipt therefor in such form as the Post-
master General may prescribe, and shall without delay deliver
the same at the port or place to which such mail bag is con-
signed; and in default of compliance with any provisions of
this section he or the agent shall be liable on conviction to a
penalty not exceeding one hundred pounds.

32. (1) Any officer of the Post Office, duly authorized
by the Postmaster General, may attend on board any contract
packet or vessel after the timme for closing the mail by such
contract packet or vessel and receive, subject to the other pro-
visions of this Ordinance, all postal articles fully prepaid as
prescribed by section 12 which may be brought on board up
to the time of departure, to be transmitted by such contract
packet or vessel.

(2) The master of every such contract packet or vessel
shall give all proper facilities to such officer of the Post Office
to enable him to discharge his duties and to leave the contract
packet or vessel before her departure.

(3) If there be no officer of the Post Office on board such
contract packet or vessel, the master may receive all such
postal articles, provided that they are fully prepaid as pre-
scribed by section 12 and shall deliver the same to the post
office at the port or place of their destination.

33. (1) The Governor may determine the rates of
gratuities to be paid to masters, owners or agents of vessels,
not being Government or contract packets, for the conveyance
of mail bags and postal articles generally and in particular
cases.

(2) Before payment is made the Postmaster General may
require the master of any vessel to produce a certificate from
the Post Office of destination that such articles have been duly
received from him.
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{8) No gratuity shall be payable—

(a) unless application be made for payment within twelve
months of the date of despatch of such postal
articles; :

(b) if there has been unreasonable delay on the part of
the master in delivering his mail at the post office
of destination; or ,

(¢) if the mails have been damaged in transit unless the
master prove to the satisfaction of the Postmaster
General that such damage was not due to any fault
or lack of sufficient care on his part.

(4) If the master of any vessel satisfies the Postmaster
General that he will not return to the Colony within the twelve
months prescribed by sub-section (8) (a), the Postmaster
General may pay the gratuity in advance.

34. Any person who—

(1) being employed by or on behalf of the Post: Office to
convey or deliver postal matter whilst so employed—

(@) allows any mail bag or postal article out of his
possession ; or

(b) suffers any unauthorized person to interfere with
any such bag or postal article; or

(¢) is guilty of any neglect whereby any such mail
bag or postal article is endangered; or

(d) loiters on the road; or
(¢) wilfully misspends or loses time; or
(f) is under the influence of intoxicating liquor; or

(g9) does not convey postal articles at the speed fixed
by the Postmaster General for the conveyance
thereof, unless prevented by some cause beyond
his control, the proof whereof lies on the person
charged; or

(2) being employed by or on behalf of the Post Office,
negligently loses any postal article or negligently
detains or delays, or permits the detention or delay
of, any postal article,
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35. (1) Any person who, being required by law or by
virtue of his employment to do any act with respect to the
receipt, despatch, or delivery of any postal article—

(a) neglects or refuses to do such act; or

(b) wilfully detains or delays, or permits the detention or
delay of any such thing; or

(¢) opens, or procures or suffers to be opened, any postal
article ; or

(@) fraudulently prepares, alters, secretes or destroys any
register or document,

shall be liable on conviction to imprisonment for a term not
exceeding two years or to a fine not exceeding one hundred
pounds or to both such fine and such imprisonment.

(2) Nothing in this section shall extend to the opening
or delaying of any mail bag or postal article under the authority
of this Ordinance or in obedience to the order in writing of
the Governor or the Postmaster General or the order of a
competent court.

36. Any person who being an officer of the Post Office—

(@) fraudulently puts any wrong official mark on a postal
article ;

(b) fraudulently alters, removes or causes to disappear
any official mark which is on a postal article;

(¢) being entrusted with the delivery of any postal article
knowingly demands or receives any sum of money in
respect of the postage or other charges thereof which
is not chargeable under this Ordinance,

shall be liable on conviction to imprisonment for a term not
exceeding two years or to a fine not exceeding one hunderd
pounds or to both such fine and imprisonment.

87. Any person who, being an officer of the Post Office
sends by post or puts into any mail bag any postal article upon
which the postage has not been paid or charged in the pre-
scribed manner intending thereby te defraud the Government
of the postage on such postal article, shall be liable on con-
viction to imprisonment for a term not exceeding two years.

38. Any officer of the Post Office who issues u money
order or valuable security with a fraudulent intent shall be
iiable on conviction to imprisonment for a term not exceed-
ing three years.
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39. Any person who, with intent to defraud—

- (1) removes from any postal article which'is in course of
transmission by post any stamp affixed thereon; or

(2) removes from any stamp previously used any mark

made thereon at a post office; or

(3) knowingly uses a postage stamp which has been
obliterated or defaced by a mark made thereon at a

post office,

is liable on conviction to imprisonment for a term not exceed-

ing one year, or to a fine not exceeding fifty pounds.

On the trial of a person charged with knowingly using s
postage stamp which has been obliterated or defaced by a
mark made thereon at a post office, proof that the person
charged is the writer of the address of anything sent by post
on which the stamp is affixed shall be prima facie evidence

that he is the person who used the stamp.

40. Any person who—

(1) without the authority of the Postmaster General, the
proof of which lies on the person charged, places, or
maintains, or permits to be placed or maintained,
or to remain in, or near, any place under his
control the words ‘‘post office’’; or the words
“letter box’’, accompanied with words, letters or
marks which signify or imply, or may reasonably
lead the public to believe, that it is a receptacle
provided by the authority of the Postmaster General
for the reception of postal matter; or any words,
letters or marks which signify or imply, or may
reasonably lead the public to believe, that any place
is a post office, or that any such receptacle is pro-
vided by the authority of the Postmaster General

as aforesaid; or

(2) without the authority of the Postmaster General, the
proof of which lies on the person charged, places, or
permits to be placed or to remain, on any vehicle or
vessel under his control the words ‘‘royal mail”’, or
any word, letter or mark, which signifies or implies,
or may reasonably induce any person to believe,
that the vehicle or vessel is used for the conveyance

- of mails; or
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(8) without the licence of the Postmaster General, the
proof of which lies on the person charged—

(a) sells, or offers or exposes for sale any postage
stamp; or A

(b) places, or permits to be placed or to remain, on or
near his house or premises the words ‘‘licensed
to sell stamps”, or any word, letter or mark,
which signifies or implies, or may reasonably
induce any person to believe, that he is duly
licensed to sell postage stamps,

is liable on conviction to a fine not exceeding twenty-five
pounds or to imprisonment for a term not exceeding six
months.

41. (1) Any person who—

(a) conveys otherwise than by post a letter within the
the exclusive privilege conferred by section 6 ; or

(b) performs any service incidental to conveying other-
wise than by post any letter within the exclusive
privilege aforesaid; or

(¢) sends or tenders or delivers, in order to be sent other-
wise than by post, a letter within the exclusive
privilege aforesaid; or

(d) makes a collection of letters excepted from the ex-
clusive privilege aforesaid for the purpose of sending
them otherwise than by post; or

(e) carries, receives, tenders, delivers or collects letters
in contravention of this Ordinance,

shall be liable on conviction to a fine not exceeding five pounds
for every such letter.

(2) Any person who having already been convicted of an
offence under this section is again convicted thereunder, shall
on every such subsequent conviction be liable to a fine not
exceeding ten pounds for every such letter or if the letters are
less than ten to a fine not exceeding one hundred pounds.

42. (1) Any person who in contravention of any of the
provisions of this Ordinance. or of any declaration made in
the Tost Office Guide uunder sections 21 and 23 sends or
tenders or makes over in order to be sent by post any postal
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article or thing the transmission of which by post is pro-
hibited shall be liable on conviction to imprisonment [or a
term not exceeding one year or to a fine not exceeding fifty
pounds or to both such fine and such imprisonment.

(2) The detention in the post office or withdrawal from
transmission by post of any postal article on the ground of its
having been sent in contravention of this Ordinance shall not
exempt the sender from any proceeding which might have
been taken if the postal article had been delivered in due
course of post.

43. Any person who—

(@) wilfully destroys or damages any receptacle provided
by authority of the Postmaster General for the re-
ception of postal articles, or any card or notice relat-
ing to the Post Office, or obliterates any letter or
figure on any such thing; or

(b) wilfully places in or against any receptacle provided
by authority of the Postmaster General for the re-
ception of postal articles, any fire or match or any
explosive, dangerous, noxious or deleterious sub-
stance, or any fluid or filth,

shall be guilty of an offence and shall be liable on conviction
to & fine not exceding one hundred pounds or to imprisonment
for any term not exceeding twelve months or to both such
fine and such imprisonment. '

44. Any person who without the authority of the Post-

master General affixes or attempts to affix any placard, ad-
vertisement, notice, list, document, board, or paint, tar, or
other thing to any post office shall be liable on conviction to a
fine not exceeding five pounds.

45. Any person who—

(1) knowingly and fraudulently puts into a post office
anything in or upon which, or in or upon the cover
of which, there is any letter, newspaper, or other
thing, or any writing or mark, not allowed by law
to be there placed; or

(2) wilfully subscribes on the outside of anything sent by
post a false statement of its contents; or

(3) knowingly and fraudulently puts into a post office
anything which falsely purports to be a thing falling
within any exemption or privilege declared by the
law relating to postal articles,
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shall be liable on conviction to a fine not exceeding twenty
pounds and if the false declaration is made for the purpose of
defrauding the Government, to a fine not exceeding fifty
pounds.

46. Any person who [raudulently retains or wilfully
secretes or makes away with or keeps or detains or when
required by an officer of the Post Office neglects or refuses to
deliver up any postal article in course of transmission by post
which ought to have been delivered to any other person, or
a mail bag containing a postal article, shall be liable on con-
viction to imprisonment for any term not exceeding two years
and shall also be liable to a fine not exceeding one hundred
pounds.

47. Any person who reveals, discloses or in any way
makes known the contents of any postal article opened under
the authority of this Ordinance, except so far as may be neces-
sary for the purpose of returning the same to the sender or
so far as may be anthorized by the IPostmaster General in
writing shall be liable on conviction to a fine not exceeding
fifty pounds or to imprisonment for any term not exceeding
twelve months or to both such fine and such imprisonment.

48. The Indian Post Office Act, 1898, as applied to the
Colony, and the Post Office Amendment Ordinance are
hereby repealed :

Provided that all proclamations, rales, orders and notices
issued under or made in virtue of the said repealed Act and/or
Ordinance shall remain in force so far as they are not inconsis-
tent with this Ordinance and, unless the contrary intention
appears, until they shall have been revoked or have been re-
pealed by proclamations, rules, orders and notices, as the case
may be, issued or made under the provisions of this Ordinance.

SCHEDULE.
DECLARATION.

I, , an employee in the
Post Office of the Colony of Kenya do solemnly and sincerely
declare that I will not wittingly or willingly open or delay or
cause or suffer to be opened or delayed, contrary to my duty,
any letter or anything sent by the post which shall come into
my hands or custody by reason of my employment relating to
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the Post Office; that I will not embezzle or tamper with any
such letter or anything sent by the Post Office as aforesaid;
that I will observe the strictest secrecy in relation to all letters,
telegrams, messages, communications, intelligence, business
and all matters whatsoever, communicated to or done by me,
or coming to my knowledge in the course of or during my
employment ; and that I will never at any time upon any pre-
tence or account whatsoever without the consent of the
Governor disclose, divulge or make known to any persons
whatsoever, any such letters, telegrams, messages, accounts,
communications, intelligence, business or matters aforesaid or
the purport thereof, respectively, or anything in any matter
relating thereto unless compelled so to do by a court of law
or other competent tribunal, and I make this solemn declara-
tion conscientiously intending to fulfil and obey the same.
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Assented to in His Majesty’s name this twenty-ninth
day of May, 1934. ‘
J. BYRNE,

Governor.

[29TH May, 1934.]

An Ordinance to Provide for the Protection of
the Diamond Industry.

By Notice.

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council
thereof, as follows :—

1. This Ordinance may be cited as the Diamond
Industry Protection Ordinance, 1934, and shall come into
force upon such date as the Governor may by notice in the
Gazette appoint.

2. In this Ordinance, unless the context otherwise
requires :—

“diamond”” means any rough and uncut diamond, bort,
or carbon ;

“buy’” and “‘sell’” include barter, “‘buy” includes ‘“‘receive
as a pledge or security’’, and ‘“‘sell”” includes ‘‘deposit as a
pledge or security’’;

“authorized diamond miner’”’ means the holder of a
licence to prospect for diamonds, whether on his own behalf
or as an agent for another individual or for a company, body
of persons or partnership, or of au claim, location or mining
lease for precious stones granted under any mining legislation
in force, or any person authorized in writing by the holder of
such licence or lease to act on his behalf for the purposes of
this Ordinance, provided that such authorization has been
previously communicated to the Commissioner ;

3

“‘licensed diamond dealer’” means the holder of a diamond
dealer’s licence issued under this Ordinance ;

“Commissioner’”” means the Commissioner of Mines
appointed by the Governor, and includes any public officer
authorized by the Commissioner to act on his behalf.

3. (1) If any diamond is found in the possession, power,
or control of any person, that person shall, unless he proves
that he obtained it lawfully, be guilty of an offence against
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this Ordinance, and shall on conviction be liable to a fine not
exceeding one thousand pounds or to imprisonment for a termn
not exceeding ten years or to both such fine and imprisonment.

(2) Any diamond in the course of transmission through
the post, either within the Colony or from the Colony to a
place beyond the Colony, shall while within the Colony be
deemed for the purpose of this section to be in the possession
of the person who despatched the same by post.

4. No person shall pay or satisfy any debt by means of
diamonds; provided that this section shall not prevent an
authorized diamond miner from satisfying a debt due from him
to a licenced diamond dealer by means of diamonds.

5. (1) No person, other than an authorized diamond
miner or a licensed diamond dealer, shall sell any diamond.

(2) No authorized diamond miner shall sell any diamond
which is not lawfully won by him or by some other authorized
liamond miner, for whom he is authorized to act, under the
authority of a prospecting licence or duly registered claim,
location or mining lease.

(3) No licensed diamond dealer shall sell any diamond
except on behalf of an authorized diamond miner or another
licensed diamond dealer or unless the diamond has been
obtained from an authorized diamond miner or another licensed
diamond dealer.

(4) No authorized diamond miner or licensed diamond
dealer shall sell any diamond to any person residing in the
Colony other than a licensed diamond dealer.

(5) Any person contravening any of the provisions of this
section shall be liable to a fine not exceeding one thousand
pounds or to imprisonment for a term not exceeding ten years
or to both such fine and imprisonment.

6. (1) No person, other than a licensed diamond dealer,
shall buy any diamond.

(2) No licensed diamond dealer shall buy any diamond
except from an authorized diamond miner or another licensed
diamond dealer.

.(3) Any person contravening any of the provisions of this
section shall be liable to a fine not exceeding one thousand
pounds or to imprisonment for a term not exceeding ten years
or to both such fine and imprisonment.
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7. No person shall buy or sell any diamond on Sunday
or between the hours of 6 p.m. and 6 a.n. on any other day.

8. Sections 4, 5, 6, and 7 of this Ordinance do not apply
to transactions which have been previously approved in writing
by the Commissioner if all conditions attached to such approval
are observed.

9. No diamond shall be exported from the Colony except
by registered post under permit from the Commissioner to a
valuer approved of by the Commisstoner.

10. (1) A diamond dealer’s licence in the prescribed form
inay be issued by the Commissioner and shall expire on the
following thivty-first day of December.

(2) The fee for a licence shall be five pounds, or if issued
after the end of June, three pounds.

(8) The Comnnissioner may, without assignin
refuse to issue a licence.

g 4 reason,
(4) Fhe Commissioner may revoke a licence—
(@) upon the conviction of the holder thereof for an offence
under this Ordinance;
(b) for any other reason with the approval of the Governor
in Council :
Provided that on revocation the Commissioner may refund
such part of the fee ag he thinks just.

(5) A licensed diamond dealer shall not huy, sell or store
any diamond except on the premises specified in his licence.

(6) Every licensed diamond dealer shall have affixed out-
side his premises a sign with his name and the words ‘‘Licen-
sed Diamond Dealer’” in a conspicuous place, and in legible
lettering in the English language, and any such dealer contra-
vening this sub-section shall be liable to a fine not exceeding
twenty-five pounds for a first offence and two hundred and
fifty pounds for a subsequent offencc.

11. Every licensed diamond dealer shall keep a book in
which he shall enter or cause to be entered in the Inglish
language such particulars of every transaction as may be pre-
scribed, and shall at all times produce such book and his stock
for inspection by the Commissioner und shall render monthly
to the Commissioner a retnrn of such transactions in such form
as may be prescribed.
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12. (1) Every licensed diamond dealer shall be liable for
the due payment of all royalties which may be due on any
diamonds bought, sold, received, or exported by him, and, if
so required by the Commissioner, shall give security to the
satisfaction of the Commissioner for the due payment of all
such royalties.

(2) Subject to any agreement to the contrary, a licensed
diamond dealer who pays any royalty on any diamonds muy
recover or retain the amount from the person on whose behalf
he sold or exported them or from whom he received themn.

18. (1) Any diamonds found without an apparent owner
may be seized by any police officer or by the Commissioner
and shall forthwith be taken before a subordinate court of the
first class which shall advertise the finding in one issue of the
Gazette.

(2) Unless within three months from the date of the
Gazette in which the advertisement appears any person proves
to the satisfaction of the court a title to the diamonds and that
lie was not concerned in any offence in connection with them,
the court shall declare them to be forfeited to His Majesty.

14. (1) A magistrate who has reason to suspect that any
diamond with respect to which an offence against this Ordi-
nance has been committed is concealed in any place may issue
a warrant authorizing any police officer with his assistants
at any time within one month from the date of the warrant
to enter and search that place and all buildings and things
therein, using such force as may be necessary, and to seize
any diamond and arrest any person found therein.

(2) Any person arrested and any diamond seized under the
authority of such a warrant shall, as soon as possible, be
brought before a subordinate court to be dealt with according
to law.

15. (1) Any person ewmployed as a clerk or servant who
shall steal any diamond the property of or in the lawful posses-
sion of his employer or shall conceal or retain any such
diamond with intent to convert the same to his own use shall
be liable on conviction to imprisonment for a term not exceed-
ing ten years, or to a fine not exceeding one thousand pounds
or to both such fine and imprisonment; and any person in-
duéing any other person employed as a clerk or servant to
commit any suchi offence shall be liable to the same punish-
ment.
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(2) Any diamond found in the possession of any person
who is at the time when the diamond is found in his posses-
sion, or was within three months previously, employed as a
clerk or servant by any licensed diamond dealer, or authorized
diamond miner, shall unless the contrary be proved, be deemed
to be the property of such employer and may be seized and
taken possession of by such employer.

18. Any person who contravenes any provigion of this
Ordinance for the contravention of which no penalty iIs
specially imposed shall be liable to a fine not exceeding one
thousand pounds and on a second or any subsequent conviction
either to such fine or to imprisonment for any fterm not
exceeding two years or to both such fine and imprisonment,
and the court may, if it thinks fit, declare that any diamond
with respect to which the offence was committed shall be for-
feited to His Majesty if there be no person lawfully entitled
thereto.

17. Any person who attempts to commit or abets an
offence against this Ordinance shall himself be guilty of an
offence against this Ordinance, and shall be liable to the same
punishment as for the offence attempted or abetted.

18. 1f, for any purpose under this Ordinance, the ques-
tion 1s in issue as to whether any article is or is not a diamond,
the burden of proof that such article is not a diamond shall be
on the person who alleges that it is not a diamond; and, in the
absence of such proof, such article shall be deemed to be a
diamond.

19. A police officer may, without warrant, arrest any
person who has been concerned in any of the offences des-
cribed in sections 3, 4, 5, 6, 9, and 15, or against whom a
reasonable complaint has been made, or credible information
has been received, or a reasonable suspicion exists, of his
llaving been so concerned.

20. (1) It shall be lawful for any police ofticer of or
above the rank of Assistant Superintendent whenever he shall
have good cause to bhelieve that any article is being despatched
through the Post Office containing diamonds in connection
with which an offence against this Ordinance has been coin-
mitted, to stop or canse to be stopped such article as uforesaid
ab any- post office within the Colony either during transit or
otherwise.
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(2) If the person who shall have despatched such article
«can be ascertained and is in the Colony such police officer shall
thereupon by a notice in writing personally served upon such
person require him to attend, either personally or by an agent
duly authorized by him in writing, at the post office at which
such article is detained and at a time which shall be specified,
and which shall allow reasonable opportunity for his attend-
ance or that of his agent, in order that he or his agent may be
present at the opening and examination of such article. Af
the time and place specified in the notice aforesaid such police
officer shall open the article in the presence of the postmaster
and, if such person or his agent shall attend, in the presence
of such person or the agent, and shall, after examination, either
release such article for transmission through the post or re-
quire the same to be detained pending an order of the court
for the disposal of the same.

(8) 1t the person who shall have despatched such article
cannot be ascertained or is not in the Colony such police officer
may at any time open such article in the post office at which
it 1s detained and in the presence of the postmaster and may
examine the same and shall, after examination, either release
such article for transmission through the post or require the
same to be detained pending an order of the court for the
disposal of the same.

21. Any person who finds a diamond on any land, not
held by hiin under lease, claim, location or prospecting licence,
shall forthwith report the discovery to the Commissioner and
shall deliver such diumond to the Commissioner who shall
deliver it to the person lawfully entitled thereto.

22. (1) The Governor in Council may make regulations
prescribing anything which this Ordinance requires to be pre-
scribed and generally for carrying this Ordinance into effect.

(2) In particular, and without prejudice to the generality
of the foregoing power, such regulations may :—

(@) empower the holder of a claim, location or mining
lease to demarcate by such means as may be pre-
geribed, any part of the area, on which diamond
mining operations are in progress; and may pro-
hibit or restrict any persons from entering thereon ;
provided that the area so demarcated shall not in-
clude any dwelling house, or the ground lawfully
occupied therewith, unless the occupiers consent
shall have been obtained;
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(b) prohibit or restrict the entry of persons into any
mining village. A mining village in this section
nmeans a village which is situated on a mining lease
and the whole or the greater part of which has been
erected by the holder of suchi lease or his pre-
decessors in title ;

(¢) confer on such persons as ey be specified the power
of searching persons, buildings and articles within a
demarcated part of a claim, location or mining lease
and within a mining village;

(d) provide for the registration of dixmonds.
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Assented to in His Majesty’'s name this twenty-ninth
day of May, 1934.
J. BYRNE,
Governor.

[291H May, 1934.]

An Ordinance to Amend the Companies
Ordinance, 1933.

29th May, 1934

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council
thereof, as follows :—

1. This Ordinance may be cited as the Companies
(Amendment) Ordinance, 1984, and shall be read as one with
the Companies Ordinance, 1933, hereinafter referred to as the
Principal Ordinance.

2. Section 79 of the Principal Ordinance is hereby
amended by repealing sub-section (5) thereof.

3. Section 146 of the Principal Ordinance is hereby
amended by repealing sub-section (1) thereof and by substitut-
ing therefor the following :—

““146. (1) Every company to which this section ap-
plies shall, in all trade catalogues, trade circulars, show-
cards and business letters on or in which the company’s
name appears and which are issued or sent by the
company to any person in any part of His Majesty’s
dominions, or in any country under the protection of His
Majesty or in respect of which His Majesty has accepted
a mandate, state in legible roman letters with respect to
every director being a corporation, the corporate name,
and with respect to every director being an individual,
the following particulars :—

(@) his present Christian names or the initials thereof,
and present surname ;

(b) any former Christian names and surnames ;

(¢) his nationality, if not British;

(d) his nationality of origin if his nationality is not
the nationality of origin :
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Provided that if special circumstances exist which
render it, in the opinion of the registrar; expedient that
such an exemption shounld be granted, the registrar may
arant, subject to such conditions as he may specfy,
exemption from the obligations imposed by this sub-
section.

Any person aggrieved by a refusal to grant an exemp-
tion under this sub-section may appeal to a judge of the
Supreme Court sitting in chambers.”’

~
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the person entitled to such subsequent mortgage or incum-
brance may recover in such suit the arrears of interest which
shall have become due during the whole time that such prior
mortgagee or incumbrancer was in such possession or receipt
as aforesaid although such time may have exceeded the said
term of six years.

5. (1) All suits for the recovery of any chattel or movable Limitation of
other personal
thing, or the possession thereof, all suits founded upon any gyits.
simple contract and all personal suits whatscever shall and
niay, unless otherwise specifically provided for in this Ordin-
ance, he commenced and sued within six years next after the
cause of such suits and not after.
(2) All suits for damage or injury to persons or property,
all suits of assault, battery, wounding or imprisonment, all
suits of libel and slander, and all suits of tort, shall and may,
unless otherwise specifically provided for i this Ordinance,
be commenced and sued within two years next after the cause
of such suits and not after.

6. All suits of account or for not accounting, and suits Limitation of
for such accounts as concern the trade of merchandise between fr?;:ih?rft’s
merchant and merchant, their factors or servants, shall be accounts.
commenced and sued within six years after the cause of such
suits, and no claim in respect of a matter which arose miore
than six years before the commencement of such suit shall
be enforceable by suit by reason only of some other matier of
claim comprised in the same account having arisen within six

years next before the commencement of such suit.

7. If any acknowledgment shall be made either by Limitation of
writing signed by the party liable upon any simple contract, ;&fogﬁ?‘g‘i
or his agent, or by part payment or part satisfaction on ment or part
account of any principal or interest being due thereon, it shall Payment.
and may be lawful for the person entitled to bring such suit
to bring his suit for the money remaining unpaid or so
acknowledged to be due, within six years after such acknow-
ledgment, or part payment, or part satisfaction, as aforesaid,
or the last of such acknowledgments, part payments, or part
satisfactions, if more than one :

Provided that where there are two or more co-contractors
or co-debtors, whether liable jointly only or jointly and sever-
ally, no such co-contractor or co-debtor shall be chargeable
by reason only of any such part payment, part- satlsfactlon or
acknowledgment made by any other of such co-contractors or
co-debtors, but the period of limitation shall be deemed to be
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renewed only as against the co-contractor or co-debtor making
such part payment, part satisfaction or acknowledgment.

8. All suits for penalties, damages or sums of money
given to the party aggrieved by any Act, Order in Council or
Ordinance shall be commenced and sued within two years
after the cause of such suits, but not after, provided that
nothing herein contained shall extend to any suit given by
any Act, Order in Council or Ordinance, where the tine for
bringing such suit is or shall be by any such Act, Order in
Council or Ordinance specially limited.

9. 1f auny person who is or shall be entitled to any suit
for money secured by mortgage or judgment or charged upon
or payable out of and being a lien upon any land or rent, or
for the recovery of any legacy or share of any inheritance, or
intestate estate, or for an account as between partners in land
or commerce, or between co-heirs, or ag against any executor,
cuardian, trustee, curator, administrator or agent, or to any
suit for the recovery of any chattel or movable thing, or the
possession thereof, or any sult founded upon any siniple
contract, or suits for damage or injury to persons or
property, or to any personal suits or suits for merchant’s
acconnts or to suits of libel and slander, and assault, battery,
wounding and Tmprisomnent, or suits for penalties as are in
this Part hereinbefore nientioned, be or shall be, at the time
of any such cause of action given or accrued, fallen or come,
a minor or a person of unsound mind then such person shall
be at liberty to bring the same suit within the times herein-
alter limited, and not after; that is to say, as to the said
suits for money secured by mortgage or judgment or charged
upon or payable out of and beitng a lien upon any land or
rent, or for the recovery of any legacy or share of any inheri-
tance or Intestate estate, or for an account as between partners
i land or commerce, or hetween co-heirs or as against any
executor, guardian, trustee, curator, administrator or agent
within twelve years after, and as to the said suits for the
recovery of any chattel or the possession thereof, or founded
upon any simple contract, or the said personal suits or suits
for merchant’s accounts, within six years after, and as to the
said suits for damage or injury to persons or property and of
libel, slander, assault, battery, wounding, imprisonment,
penalties and all suits of tort unless otherwise specifically
provided for in this Ordinance, within two years after such
person attains the age of majority or becomes of sound mind,
as the case may be.
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PART II.

IyMMOvABLE PROPERTY LIMITATION.

10. No person shall make an entry or distress, or bring No land or
a suit to recover any land or rent, but within twelve years remt to ke
next after the time at which the right to make such entry within twelve
or distress, or to bring such suit, shall have first accrued to f.f;lff 3fft§£ti0‘
some person through whom he claims, or if such right shall accrued.
not have accrued to any person through whom he claims,
then within twelve years next after the time at which the right
to make such entry or distress, or to bring such suit shall
have first accrued to the person making or bringing the same.

11. The right to make an entry or distress, or bring a When the
suit to recover any land or rent, shall be deemed to have first ﬁl‘ggeghig be
accrued at such time as is hereinafter mentioned, that is to have accrued.
say—

(1) when the person claiming such land or rent, or some

person through whom he claims, shall, in respect of
the estate or interest claimed, have been in posses-
sion or receipt of the profits of such land, or in
receipt of such rent, and shall, while entitled
thereto, have been dispossessed, or have discon-
tinued such possession or receipt, then such right
shall be deemed to have first accrued at the time of
such dispossession or discontinuance of possession,
or at the last time at which any such profits or rent
were or was so received ;

{2) when the person claiming such land or rent shall
claim the estate or interest of some deceased person
who shall have continued in such possession or
receipt in respect of the same estate or interest until
the time of his death, and shall have been the last
person entitled to such estate or interest who shall
have been in such possession or receipt, then such
right shall be deemed to have first accrued at the
time of such death;

(3) when the person claiming such land or rent shall
claim in respect of an estate or interest in posses-
sion, granted, appointed or otherwise assured by
any instrument (other than a will) to him, or some
person through whom he claims, by a person being
in respect of the same estate or interest in the pos-
session or receipt of the profits of the land, or in the
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receipt of the rent, and no person entitled under

or receipt, then such right shall be deemed to have
first acerued at the time at which the person claim-
ing as aforesaid, or the person through whom he
claims, became entitled to such possession or receipt
by virtue of such instrument;

(4) when the estate or interest claimed shall Lave been
an estate or Interest in reversion or remuinder, or
other future estute or interest, and no person shall
have obtained the possession or receipt of the profits
of such land or the receipt of such rent in respect
of such estate or intevest, then such right shall be
deemed to have first accrued at the tine i which
such estate or interest became an estate or interest
in possession ;

(5) when the person claiming such land or rent. or the
person through whom he claims, shall liave become
entitled by reason of any forfeiture or breach of
condition, then such vight shall be deewed t» have
first accrued when such forfeiture was incurred or
such condition was broken.

12, When any right to make an entry or disiress, or to
bring a suit to recover any lund or rent, by rewson of any
forfeiture or hreach of condition, shall have first acerued in
respect of any estate or interest in reversion or remainder, and
the land or rent shall have not been recovered by virtue of
such right, the right to make an entry or distress or brins a
suit to recover such land or rent shall be deemed to have
first accrued in respect of such estate or interest ar the time
when the same shall have become an estate or interest in
possession, as if no such forfeiture or breach of conditivn had
happened.

13. A right to make an entry or distress, or to bring a
suit, to recover uny land or rent, shall be deemed to have first
accrued, in respect of an estate or interest in reversion or
remainder, or other future estate ov interest, at the time at
which the sanie shall have beconie an estate or interest in pos-
session, by the determination of any estate or estates in
respect of which such land shall have been held, or the profits
thereof or such rent shall have been received, notwithstanding
the person claiming such land or rent, or some per<on through
whom he claims, shall at any time previously to the creation
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of the estate or estates which shall have determined, have
been in the possession or receipt of the profits of such land,
or in receipt of such rent, but if the person last entitled to
any particular estate on which any future estate or interest
was expectant shall not have been in the possession or receipt
of the profits of such land, or in receipt of such rent, at the
time when his interest determined, no such entry or distress
shall be made, and no such suit shall be brought, by any
person becoming entitled in possession to a future estate or
interest, but within twelve years next after the time when the
right to make an entry or distress, or to bring suit, for the
recovery of such land or rent, shall have first accrued to the
person whose interest shall have so determined, or within six
vears next after the time when the estate of the person
becoming entitled in possession shall have become vested in
possession whichever of those two periods shall be the longer;
and if the right of any such person to make such entry or
distress, or to bring any such suit, shall have been barred
under this Ordinance, no person afterwards claiming to be
entitled to the same land or rent in respect of any sub-
sequent estate or interest under any deed, will, or settlement,
executed or taking effect after the time when a right to make
an ertry or distress, or to bring a suit, for the recovery of
such land or rent, shall have first accrued to the owner of
the particular estate whose interest shall have so determined
as aforesaid, shall make any such entry or distress, or bring
any such suit, to recover such land or rent.

14. For the purposes of this Part, an administrator
claiming the estate or interest of the deceased person of whose
estate and effects he shall be appointed administrator shall be
deemed to claim as if there had been no interval of time
between the death of such deceased person and the grant of
the letters of administration.

15. When any person shall be in possession or in receipt
of the profits of any land, or in receipt of any rent, as tenant
at will, the right of the person entitled subject thereto, or of
the person through whom he claims, to make an entry or
distress, or bring a suit to recover such land or rent, shall be
deemed to have first accrued either at the determination of
such tenancy, or at the expiration of one year next after the

commencement of such tenancy, at which time such tenancy
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shall be deemed to have determined or at the last time when
any rent payable in respect of such tenancy shall have been
received, whichever shall last happen :

Provided always that no mortgagor or cestui que trust
shall be deemed to be a tenant at will, within the meaning
of this section, to his mortgagee or trustee.

18. When any person shall be in possession or in receipt
of the profits of any land, or in receipt of any rent, as tenant
from year to year or other period, without any lease in writing,
the right of the person entitled subject thereto, or of the
person through whom he claims, to make an entry or distress,
ot to bring a suit to recover such land or rent, shall be deemed
to have first accrued at the determination of the first of such
vears or other periods, or at the last time when any rent
payable in respect of such tenancy shall have been received,
whichever shall last happen.

17. When any person shall be in possession or in receipt
ot the profits of any land, or in receipt of any rent, by virtue
of a lease in writing, by which a rent amounting to the yearly
su of twenty shillings or upwards shall be reserved and the
rent reserved by such lease shall have been received by some
person wrongfully clahning to be entitled to such land or
rent in reversion immmediately expectant on the determination
of such lease, and no payment in respect of the rent reserved
by such lease shall afterwards have been made to the person
rightfully entitled thereto, the right of the person entitled to
such land or rent subject to such lease, or of the person
through whom he clanns, to make an entry or distress, or to
bring a suit after the determination of such lease, shall be
deemed to have first accrued at the time at which the rent
reserved by such lease was first so received by the person
wrongfully claiming as aforesaid; and no such right shall be
deemed to have first accrued upon the determination of such
lease to the person rightfully entitled.

18. No person shall be deemed to have been in posses-
sion of any land within the meaning of this Part merely by
reason of having made an entry thereon; and no continual or
other claimy upon or near any land shall preserve any right
of making an entry or distress or of bringing a suit.

19. It shall and may be lawful for any person entitled
to or claiming under any mortgage of land whereby the legal
estate in the land comprised in the mortgage shall be con-
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veyed, to make an entry or bring a suit to recover such land
at any time within twelve years next after the last payment
of any part of the principal or interest money secured by such
mortgage, although more than twelve years may have elapsed
since the time at which the right to make such entry or bring
such suit shall have first accrued.

20. (1) When a morigagee shall have obtained the pos-
session or receipt of the profits of any land or the receipt of
any rent comprised in his mortgage, the mortgagor, or any
person claiming through him, shall not bring any suit to
redeem the mortgage but within twelve years next after the
time at which the mortgagee obtained such possession or
receipt, unless in the meantime an acknowledgment in writing
of the title of the mortgagor, or of his right to redemption,
shall have been given to the mortgagor or some person
claiming his estate, or to the agent of such mortgugor or
person, signed by the mortgagee or the person claiming
through him; and in such case no such suit shall be brought
but within twelve years next after the time at which such
acknowledgment, or the last of such acknowledgments, if
more than one, was given.

(2) Where there shall be more than one mortgagor, or
more than one person claiming through the mortgagor or
mortgagors, such acknowledgment, if given to any of such
mortgagors or persons, or his or their agent, shall be as
effectual as if the same had been given to all such mortgagors
or persons.

(3) Where there shall be more than one mortgagee, or
more than one person claiming the estate or interest of the
mortgagee or mortgagees, such acknowledgment, signed by
one or more of such mortgagees or persons, shall be cffectual
only as against the party or parties signing as aforesaid, and
the person or persons claiming any part of the mortgage
money or land or rent by, from, or under him or them, and
any person or persons entitled to any estate or estates, interest
or interests, to take effect after or in defeasance of his or their
estate or estates, interest or interests, and shall not operate
to give to the mortgagor or mortgagors a right to redeein the
mortgage as against the person or persons entitled to any
other undivided or divided part of the money or land or rent.
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(4) Where such of the mortgagees or persons aforesaid
as shall have given such acknowledgment shall be entitled to
a divided part of the land or rent comprised in the mortgage
or some estate or interest therein, and not to any ascertained
part of the mortgage money, the mortgagor or mortgagors
shall be entitled to redeem the same divided part of the land
or rent on payment, with interest, of the part of the mortgage
money which shall bear the same proportion to the whole of
the mortgage money as the value of such divided part of the
land or rent shall bear to the value of the whole of the land or
rent comprised in the mortgage.

21. When any one or more of several persons entitled
to any land or rent as co-heirs, joint tenants, or tenants in
cotminon, shall have been in possession or receipt of the
entirety, or wore than his or their undivided share or shares,
of such land or of the profits thereof, or of such rent, for
his or their own benefit, or for the benefit of any person or
persons other than the person or persons entitled to the other
share or shares of the same land or rent, such possession or
receipt shall not be deemed to have been the possession or
receipt of or by such last-mentioned person or persons or any
of them.

22. When any acknowledgment of the title of the
person entitled to any land or rent shall have been given to
himn or his agent in writing, signed by the person in posses-
slon or 1n receipt of the profits of such land, or in receipt of
such rent, then such possession or receipt of or by the person
by whorn such acknowledgment shall have been given, shall
be deewned, according to the meaning of this Ordinance, to
llave been the possession or receipt of or by the person to
whom or to whose agent such acknowledgment shall iave been
given at the time of giving the same, and the right of such
last-mentioned person, or any person claiming through him,
to make an entry or distress or hring a suit to recover such
land or rent shall be dcemed to have first acecrued at and not
before the time at which such acknowledgment, or the last
of such acknowledgments, if more than one, was given.

23. 1f at the time at which the right of any person to
muake an entry or distress, or bring a suit to recover any land
or rent, shall have first accrued as aforesaid, such person
shall have been under any of the disabilities hereinafter men-
tioned; that is to say, shall have been a minor or a person
of unsound mind, then such person or the person claiming
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through him may, notwithstanding that the period of twelve
or six years (as the case may be) hereinbefore limited shall
have expired, make -an entry or distress, or bring a suit to
recover such land or rent, at any time within six years next
after the time at which the person to whom such right shall
have first accrued as aforesaid shall have ceased to be under
any such disability, or shall have died, whichever shall have
first happened.

24. No entry, distress or suit shall be made or brought
by any person who, at the time at which his right to make
an entry or distress or to bring a suit to recover any land or
rent shall have first accrued, shall be under any of the dis-
abilities hereinbefore mentioned, or by any person claiming
through him, but within thirty years next after the time at
which such right shall have first accrued, although the person
under digability at such time may have remained under one
or more of such disabilities during the whole of such thirty
years, or although the term of six years from the time at
which he shall have ceased to be under any such disability,
or have died, shall not have expired.

25. When any person shall be under any of the dis-
abilities hereinbefore mentioned at the time at which his
richt to make an entry or distress, or to bring a suit to
recover any land or rent, shall have first accrued, and shall
die without having ceased to be under any such disability,
no time to make an entry or distress, or to bring a suit to
recover such land or such rent, beyond the said period of
twelve years next after the right of such person to make an
entry or distress, or to bring a suit to recover such land or
rent, shall have first accrued, or the said period of six years
next after the time at which such person shall have died,
shall be allowed by reason of any disability of any other
person.

28. When the right of any person to make an entry or
distress, or to bring a suit to recover any land or rent to
which he may have been entitled for an estate or interest in
possession, shall have been barred by the determination of the
period hereinbefore limited, which shall be applicable in such
case, and such person shall, at any time during the said
period, have been entitled to any other estate, interest, right,
or possibiliby in reversion, remainder or otherwise, in or to
the same land or rent, no entry, distress or suit shall be made
or brought by such person, or any person claiming through
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him, to recover such land or rent, in respect of such other
estate, interest, right or possibility, unless in the meantime
such land or rent shall have been recovered by some person
entitled to an estate, interest or right which shall have been
limited or taken effect after or in defeasance of such estate or
interest in possession.

27. (1) When any land or rent shall be vested in a
trustee wpon any express trust, the right of the cestui que
trust, or any person claiming through him, to bring a st
against the trustee, or any person claiming through him, to
recover such land or vent, shall be deemed to have first ac-
crued, according to the meaning of this Ordinance, at, and
not before the time at which such land or rent shall have
been conveyed io a purchaser for a valuable consideration,
and shall then be deemed to have accrued only as against such
purchaser and any person claiming through him.

(2) (i) In any action or other proceeding against a trustee
or any person claiming through lim, except where the claim
is founded upon any fraud or frandulent breach of trust to
which the trustee was party or privy, or is to recover trust
property, or the proceeds thereof still retained by the trustee,
or previously received by the trustee and converted to his
use, the following provisions shall apply—

(a) all rights and privileges conferred by any law of
limitations shall be enjoyved in the like manner and
to the like extent as they would have been enjoyed
in such suit or other proceeding if the ftrustee or
person claiming througli hirn had not been a trustee
or person claiming through him;

(b) if the suit or other proceeding is brought to recover
money or other propertv, and is one to which no
existing law of limitations applies, the frustee or
person clauning through him shall be entitled to
the benefit of and be at liberty to plead the lapse of
time as a bar to such suit or other proceeding in the
like manner and to the like extent as if the claim
had been against him in a suit of debt for money
had and received but so nevertheless that the law
shall run against & married woman entitled in pos-
session for her separate use, whether with or with-
out a restraint upon anticipation, but shall not
begin to run against any beneficiary unless and
until the interest of such beneficiary shall be an
interest in possession.
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(ii) No beneficiary, as against whom there would be a
good defence by virtue of this section, shall derive any greater
or other benefit from a judgment or order obtained by another
beneficiary than he could have obtained if he had brought
such suit or other proceeding and this section had been
pleaded.

(i11) This section shall apply only to suits or other pro-
ceedings commenced after the coming into operation of this
Ordinance, and shall not deprive any executor or administra-
tor of any right or defence to which he is entitled under any
existing law of limitation.

(3) After the commencement of this Ordinance no suit,
or other proceeding shall be brought to recover any sum of
money or legacy charged upon or payable out of any land or
rent, at law or in equity, and secured by an express trust, or
to recover any arrears of rent or of interest in respect of any
sum of money or legacy so charged or payable and so secured,
or any damages in respect of such arrears, except within the
time within which the same would be recoverable if there
were not any such trust.

28. 1In every case of a conceuled fraud, the right of any
person to bring a suit in equity for the recovery of any land
or rent of which he, or any person through whom he claims,
may have been deprived by such fraud, shall be deemed to
have first accrued at and not before the time at which such
fraud shall, or with reasonable diligence might, have been first
known or discovered :

Provided that nothing in this section contained shall
enable any owner of lands or rents to have a suit in equity
for the recovery of such lands or rents, or for setting aside
any conveyance of such lands or rents on account of fraud,
against any bona fide purchaser for valuable consideration
who has not assisted in the commission of such fraud, and
who at the time that he made the purchase did not know and
had no reason to believe that any such fraud had been
committed.

29. At the determination of the period limited by this
Part to any person for making an entry or distress, or bring-
ing any suit, the right and title of such person to the land or
rent for the recovery whereof such entry, distress, or suit
respectively might have been made or brought within such
period shall be extinguished.
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30. The receipt of the rent payable by any tenant from

deemed receipt year to year, or other lessee, shall, as against such lessee or

of profits,

Rights of
action by

and against
personal
representative.

any person claiming under him (but subject to the lease), be
deemed to be the receipt of the profits of the land for the
purposes of this Part.

81. (1) For any debt (including arrears of rent) due to a
deceased person, and for auny injury to or right in respect of
his personal estate in his lifetime, his personal representative
shall have the same right of action as the deceased would
have had if alive.

(2) The personal representative of a deceased person may
maintain for any injury committed to the immovable property
of the deceased within six months before his death any suit
which the dececased could have maintained, but the suit must
be brought within one vear after his death, and any damages
recovered in the suit shall be part of the personal estate of
the deceased. '

(3) A personal respresentative may distrain for arrears
of a rent charge due or accrning to the deceased in his life-
time on the land affected or charged therewith, so long as the
land remains in the possession of the person liable to pay the
rent charge or of the persons deriving title under hiin, and
in like manner as the deceased might have done had he been
living.

(4) A personal representative may distrain upon land for
arrears of rent due or accruing to the deceased in like manner
as the deceased might have done had he been living.

Such arvears may be distrained for after the termination
of the lease or tenancy as if the term or interest had not
determined, if the distress is made—

(@) within six months after the termination of the lease

or tenancy;

(b) during the continuance of the possession of the lessee
or tenant from whom the arrears were due.

The law for the time being in force relating to distress
for rent shall apply to any distress made pursuant to this
sub-section.

(5) A suit may be maintained against the personal repre-
sentative of a deceased person for any wrong committed by
the deceased within six months before his death to another
person in respect of his property, movable or immovable, but
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the suits shall be brought within six months after the personal
representative of the deceased has taken out representution.

Any damages recovered in the proceedings shall be pay-
able as a simple contract debt incurred by the deceased.

(6) A suit may be maintained against the personal repre-
sentative of a deceased person for any breach of contract or
breach of trust committed by the deceased subject to the same
periods of limitation as would have applied had the deceased
been living.

PART III

GENERAL AND SUPPLEMENTARY.

82. All instruments shall, for the purposes of this
Ordinance, be deemed to be made with reference to the
British calendar.

338. In computing the period of limitation prescribed
for any suit, the time during which the defendant has been
absent from the Colony shall not be excluded.

34. Where the period of limitation prescribed for any
suit, or application expires on a day when the Court is closed,
the suit or application may be instituted, preferred or made
on the day that the Court re-opens.

35. Nothing in this Ordinance contained shall be
deemed to interfere with any rule or jurisdiction of any Court
of Equity in refusing relief on the grounds of acquiescence
or otherwise to any person whose right to bring a suit may
not be barred by virtue of this Ordinance.

86. The provisions of this Ordinance shall apply, so far
as may be, to debts alleged by way of set-off or counter-claim.

87. (1) Suits instituted in the Colony on contracts
entered into in a foreign country are subject to the rules of

limitation contained in this Ordinance.

(2) No foreign law of limitation shall be a defence to a
suit instituted in the Colony on a contract entered into in
a foreign country, unless the foreign law has extinguished the
comdract during the period prescribed by such foreign law.
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38. (1) Nothing in this Ordinance shall—

(a) affect the provisions of section 25 of the Indian
Contract Act, 1872, as applied to the Colony;

(b) affect or alter any period of limitation specially pre-
seribed for any suit or application by any Ordinance
or law now or hereafter in force in the Colony ;

(c) apply to suits under the Divorce Ordinance;

(d) in a suit where the period of limitation prescribed by
this Ordinance is longer than the period of Inuitation
prescribed by the Indian Limitation Act, 1877, as
applied to the Colony, revive a suit which, on the
date of the coming mto force of this Ordinance,
would have been barred under the said Indian
Limitation Act.

39. Notwithstanding anything herein contained, any
suit for whiclt the period of limitation prescribed by this
Ordinance 1s shorter than the period of limitation prescribed
by the Indian Limitation Act, 1877, as applied to the Colony,
may be instituted within the period of two years next after
the commencement of this Ordinance, ov within the period
prescribed for such suit by the Indian Limitation Act, 1877,
whichever period expires first,

40. Notwithstanding anything contained in this Ordin-
ance or in any law or Ordinance now or heveafter in force in
the Colony, no suit, application or proceeding shall be rejected
or dismissed on the grounds that such suit, application or
proceeding is barred by the provisions of this Ondinance or
by the provisions of any other law or Ordinance now or here-
after in force in the Colony, unless such provision or provisions
is or are specifically pleaded.

41. The Indian Limitation Act, 1877, as applied o the
Colony save in so far as it relates to prescription ix hereby
repealed :

Provided that where in the said Indian Limitation Act
any act, matter or thing is required to be done within a
specified period, and a period of limitation in respect of any
such act, matter or thing is not provided for in this Ordinance
or in any other law or Ordinance now or hereafter in force in
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the Colony then, notwithstanding the provisions of this sec-
tion, the period of limitation provided for in the said Indian
Limitation Act in respect of the said act, matter or thing
shall remain in full force and effect.

No. XXI
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Assented to in His Majesty’s name this second day of
June, 1934,

24 |ab Governor.
: Jo| Wi 28D JUNE, 1934.
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An Ordinance relating to Juveniles.
(0% 19344 By Proclamation

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Liegislative Council thereof,
as follows :—

1. This Ordinance may be cited as the Juveniles
Ordinance, 1934, and shall come into force on such day as
the Governor may by proclamation appoint.

2. In this Ordinance, unless the context otherwise

requires— 5@%%%}6/,_‘1 hy Ocd. ALLE !

“‘approved school’”” means a stablished under se
tion 26, or a school decMGovernor under that section
to be an approved schoet’

“child’’ means a person under the age of fourteen years.

“‘court’’ means a court of competent jurisdiction; but does
not include a tribunal established under the Native Tribunal
Ordinance, 1930.

“‘guardian’’ in relation to a child or young person
includes any person who, in the opinion of the court having
cognizance of any case in relation to the child or young person
or in which the child or young person is concerned, has for
the time being the charge of or control over the child or
young person.

“‘juvenile’’ means any child or young person lawfully
detained in an approved school.

“‘police officer’”” means any officer of police of or above
the rank of Assistant Inspector.

‘‘probation officer’”” means a person appointed under
this Ordinance by the Governor or by the court to be a
probation officer.

‘““young person’’ means a person who is fourteen years
of age or upwards and under the age of eighteen years.

’

8. (1) A court when hearing charges against children
or young persons shall, unless the child or young person is
charged jointly with any other person not being a child or
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young person, sit either in a different building or room from
that in which the ordinary sittings of the court are held, or
on different days or at different times from those at which the
ordinary sittings are held and a court so sitting is in this
Ordinance referred to as a juvenile court.

(2) Where in the course of any proceedings in a juvenile
court it appears to the court that the person charged or to
whom the proceedings relate is of the age of eighteen years
or upwards, or where in the course of any proceedings in any
court other than a juvenile court it appears that the person
charged or to whom the proceedings relate is under the age
of eighteen years, nothing in this section shall be construed as

No. XXII

preventing the court if it thinks it undesirable to adjourn the

case, from proceeding with the hearing and determination of
the case.

(3) Provision shall be made for preventing persons
apparently under the age of eighteen years whilst being
conveyed to or fromn court, or whilst waiting before or after
their attendance in court, from association with adults charged
with or convicted of any offence other than an offence with
which the person apparently under the age of eighteen years
is jointly charged or convicted.

(4) In a juvenile court no person other than the members
and officers of the court and the parties to the case, their
advocates and other persons directly concerned in the case,
shall, except by leave of the court, be allowed to attend :

Provided that bona fide representatives of a newspaper
or news agency shall not be excluded, except by special order
of the court :

Provided that no person shall publish the name, address,
school, photograph, or anything likely to lead to the identifica-
tion of the child or young person before the juvenile court,
save with the permission of the court or in so far as required
by the provisions of this Ordinance. Any person who acts
in contravention of the provisions of this proviso shall be
liable to a fine not exceeding fifty pounds.

4. Where a person, whether charged with an offence
or not, is brought before any court otherwise than for the
purpose of giving evidence, and it appears to the court that
he is a child or young person, the court shall make due
enquiry as to the age of that person, and for that purpose
shall take such evidence as may be forthcoming at the hearing

Presumption
and
determination
of age.
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of the case, but an order or judgment of the court shall not
be invalidated by any subsequent proof that the age of that
person has not been correctly stated to the court, and the
age presumed or declared by the court to be the age of the
person so brought before it shall, for the purposes of this
Ordinance, be deemed to be the true age of that person, and,
where it appears to the court that the person so brought
before it is of the age of eighteen years or upwards, that person
shall for the purposes of this Ordinance be deemed not to be
a child or young person.

5. Where a person apparently under the age of eighteen
years is apprehended with or without warrant and cannot
be brought forthwith before a court, the police or adminis-
trative officer to whom such person is brought shall inquire
into the case, and may in any case, and

{a) unless the charge is one of murder or manslaughter

or other grave crime ; or
(b) unless it is necessary in the interest of such person
to remove him from the association with any un-
desirable person; or .

(¢) unless such officer has reason to believe that the
release of such person would defeat the ends of
justice,

shall release such person on a recognizance, with or-without
sureties, for such amount as will, in the opinion of such officer,
secure the attendance of such person upon the hearing of the
charge, being entered into by him or by his parent or gnardian,
or other responsible person.

6. Where a person apparently under the age of eighteen
vears having bheen apprehended is not so released as afore-
said, the police or administrative officer to whom such person
is brought shall cause him to be detained in a remand home
until he can be brought before a court, unless such officer
certifies—

(a) that 1t is impracticable to do so; or

(b) that he is of so unruly or depraved a character that

he cannot be safely so detained; or

(¢) that by reason of his state of health or of his mental

or bodily condition it is inadvisable so to detain
him,

and the certificate shall be produced to the court before which
the person is brought.
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7. () A court on remanding or committing for trial a
child or young person who is not released on bail, shall,
instead of committing him to prison, commit him to custody
in a remand home named in the commitment, to be there
detained for the period for which he is remanded or until
he is thence delivered in due course of law :

Provided that in the case of a young person it shall not
be obligatory on the court so to commit him if the court
certifies that he is of so unruly a character that he cannot
be safely so committed, or that he is of so depraved a character
that he is not a fit person to be so detained.

(2) A commitment under this section may be varied or,
in the case of a young person who proves to be of so nnruly
a character that he cannot be safely detained in such custody
or to be of so depraved a character that he is not a fit person
to be so detained, revoked by any court acting in or for the
place in or for which the court which made the order acted,
and if it is revoked the young person may be committed to
prison.

8. (@) Where a child or young person is brought before
a juvenile court for any offence it shall be the duty of the
court as soon as possible to explain to him in simple language
the substance of the alleged offence.

(b) Where a child is brought before a juvenile court for
any offence other than murder or manslaughter the case shall
be finally disposed of in such court, and it shall not be neces-
sary to ask the parent whether he consents that the child shall
be dealt with in the juvenile court.

(¢) Where a young person is brought before a juvenile
court for an offence triable only by the Supreme Court other
than murder or manslaughter and the court becomes satisfied at
any time during the hearing of the case that it is expedient
to deal with it summarily, the court shall put to the young
person the following or a similar question, telling him that
he may consult his parent or guardian H~present-trreeurt before
replying— .
“Do you wish to be tried by this court or by the
Supreme Court?”’

and the court shall explain to the young person and to his

parent or guardian if—presenmt-—Tmconrt the meaning of being

so tried and the place where the trial would be held.
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(d) After explaining the substance of the alleged oflence
the court shall ask the child or the young person (except in
cases where the young person does not wish to be tried in
the juvenile court) whether he admits the offence.

(e) 1f the child or young person does not admit the offence
the court shall then hear the evidence of the witnesses in
support thereof. At the close of the evidence in chief of each
such witness the magistrate shall ask the child or young
person, ax, if be-see-fit, the child’s parent or guardian, whether
he wishes to put any questions to the witness.

If the child or young person instead of asking questions
wishes to make a statement he shall be allowed to do so. 1t
shall be the duty of the court to put to the witnesses such
questions as appear to be necessary. The court may put to
the child or young person such questions as may be necessary
to explain anything in the statement of the child or young
person.

(f) If it appears to the court that a prima facie case is
made out, the evidence of any witnesses for the defence shall
be heard, and the child or young percon shall be allowed to
give evidence or to make any statement.

(¢) 1f the child or young person admits the offence or the
court 1s satisfied that it is proved, he shall then be asked if
he desires to say anything in extenuation or mitigation of
the penalty or otherwise. Before deciding how to deal with
him the court shall obtain such information as to his general
conduct, home surroundings, school record,¥and medical
history, as wmay enable it to deal with the cdse in the best
interests of the child or young person, and may put to him
any question arising out of such information. For the purpose
of obtaining such information or for special medical
examination or observation the court may from time to time
remand the child or young person on bail or to-a—-plite- of

() 1f the child or young person admits the offence or
the court is satisfied that it is proved, and the court decides
that a remand is necessary for purposes of enquiry or
observation, the court may cause an entry to be made in the
court register or case file that the charge is proved and tlat the
child or young person has been remaunded. The court before
which a child or young person so remanded is brought may
without further proof of thie cominission of the offence make
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any order in respect of the child or young person which couldy
have been made by the court which so remanded the child or
young person.

i y i ; ith any Attendance
9. Where a child or young person is charged with any A Gtens ance

offence, the court may in its discretion require the attendance parent of
of his parent or guardian and may make such orders as are Chll}g or
(o]
necessary for the purpose. gerso%
charged with
an offence,
ete.

10. Ewxery—sousi-in-desting—with-a-chitd-orrotneperson Goneral
who is brought before it, either as being in need of care or ‘;‘i’;‘ﬁ’s‘?"m’
protection or as an offender or otherW1se shall have regard
to the welfare of the child or young person and shall in a
proper case take steps for removing him from undesirable
surroundings, and for securing that proper provision is made
for his education and training as hereinafter provided.

v 1bg (1) The Governor muay by notice in the Gazette Probation
. officers.

appg}nt t and proper person or persons of either sex and N
eithe® by mame or as holding any public office for the time Caff et '
being to be’ g probation ofﬁcer or officers for any area,
and may from f‘?me to time appoint a deputy probation officer e
for such areg to aat in the absence or during the illness or 1‘}’;“‘3
incapacity of “:the probatlon officer, and may appoint an
assistant probation officer to perform under the direction of
the probation officer all¥er any of the duties of a probation
officer in any portion of such area.

A probation officer when acting under a probation order
shall be subject to the dontrol of the courts for the area
for which he is appointed. ™

(2) Where a child or young person-is charged with any Probation
offence other than murder or manslaughter and the court is orders.
satisfled that the charge is proved, the court may make an
order discharging the oﬁender COIIdlthlMHV 0n his entering
into a recognizance, with or without sureties, to be of good
behaviour and to appear for sentence when called upon at
any time during such period, not exceeding thrée\years, as
may be speuﬁed in the order. A recognizance entem into
under this section shall, if the court so order, contéfm PR
dition that the offender be under the supervision of suchv x '
as may be named in the ovder during the period specigh\d in
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the,order and such other conditions for securing such super-
vision as may be specified in the order, and an order requiring
the insertion of such conditions as aforesaid in the recogniz-
ance is in this Ordinance referred to as a probation order.

(3) The person named in any probation order shall be—

(@) a probation officer appointed by the Governor for the
sarea.in or for which the court acts, or

(b) if 'the court considers it expedient on account of the
pf‘a@e of residence of thte offender, or for any other
spejal reason, a probation officer appointed by the
Goveégnor for some other area, or

() if the cqurt considers that the special circumstances
of the oQ:qe render it desirable, or if no person has
been appﬁgnted as a probation officer, a person who
has not been appointed a probation officer for any
area. N

(4) The person natwed in a probation order may at any
time be relieved of his dugies, and, in any such case or in case
of the death of the personyso named, another person may be
substituted by the court before which the offender is bound
by his recognizance to appear for conviction or sentence.

(5) It shall be the duty of a pmbatlon officer, subject to
the directions of the court— °

(@) to visit or receive 1eporﬁs flom the person under
supervision at such reasohable intervals as may be
specified in the probation ogder ar, subject thereto,
as the probation officer may ‘think:fit; :

(b) to see that lie observes the conditions of his recog-
nizance ;

(¢) to report to the court as to his behaviour;

() to advise, assist, and befriend him, and, when
necessary, to endeavour to find him suitable
enmiployment ;

() to give snuch assistance in the carrying out of the pro-
visions of this Ordinance as may be prescribed.

(6) The court before which any person is bound by his
recognizance under this Ordinance to appear for conviction or
sentence may, upon the application of the probation officer,
anc after notice to the offender, vary the conditions of -the
recognizance and rmay, on being satisfied that the conduct
of that person has been such as to make it unnecessary that
he should remain longer wnder supervision, discharge the
recogitizance,



101
1934 Juveniles

(7) "'(Vaﬂlf\he court before which an offender is bound
by his retognizance to appear for conviction or sentence, or
any court, is satisfied by information on oath that the offender
has failed to observe any of the conditions of his recognizance,
it may issue a warrant for his apprehension, or may, if it
thinks fit, instead of issuing a warrant in the first instance,
issue a summons: to the offender and his sureties (if any)
requiring him or them to attend at such court and at such
time as may be specified in.the summons.

() The offender, when apprehended, shall, if not brought
forthwith before the coutt befere which he is bound by his
recognizance to appear for convietion or sentence, be brought
before a court. . g

(¢) The court before which an “Qﬂ"ender on apprehension
is brought, or before which he appears in pursuance of such
summons as aforesaid, may, if it is not the court before which
he is bound by his recognizance to appsar for conviction or
sentence, remand him to custody o'r»‘ on bajl until he can be
brought before the last-mentioned court.

(d) A court, before which a person is bound by his recog-
nizance to appear for conviction and sentence, on being
satisfied that he has failed to observe any condition of his
recognizance, may forthwith, without any further p¥oof of his
guilt, deal with him as for the original offence.

(8) Where an order under this section is made by a.court
the order shall, for the purpose of revesting or restoring stolen
property and of enabling the court to make orders as to-the
restitution or delivery of property to the owner and ag to the
payment of money upon or in connexion with such restitution
or delivery, have the like effect as a conviction. »

12. (1) No child shall be sentenced to imprisonment or
to detention in a detention camp.

(2) A court shall not order a child under the age of ten
years to be sent to an approved school unless for any reason,
including the want of a fit person of his own religious per-
suasion who is willing to undertake the care of him, the court
is satisfied that he cannot suitably be dealt with otherwise.

(3) No young person shall be sentenced to imprisonment
if he can be suitably dealt with in any other way whether
by probation, fine, corporal punishment, committal to a
remand home, approved school, or otherwise.
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(4) A young person sentenced to imprisonmest shall not
be allowed to associate with adult prisoners.

13. (1) Where a child or young person is charged before
any court with any offence for the commission of which a
fine, damages or costs may be umnposed, and the court is of
opinion that the case would be best met by the imposition of
a fine, damages, or costs, whether with or without any other
punishment, the court may in any case, and shall if the
offender is a child, order that the fine, damages, or costs
awarded be paid by the parent or guardian of the child or
young person instead of by the child or young person/unless
the court is satisfied that the parent or guardian cannot be
found or that he has not conduced to the commission of the
offence by neglecting to exercise due care of the child or young
person.

(2) Where a child or young person is charged with any
offence, the court may order his parent or gunardian to give
security for his good behaviouar.

(3) Where a court thinks that a charge against a child
or young person is proved, the court may make an order on
the parent or guardian under this section for the payment of

" damages or costs or requiring him to give security for good
behaviour, without proceeding to the conviction of the child
or young person,

(4) An order under this section may be made against a
parent or guardian who, having been required to attend, has
failed to do so, but, save as aforesald, no such order shall be
made without giving the parent or guardian an opportunity of
being heard.

(5) Any sums imposed and ordered to be paid by a parent
or guardian under this section, or on forfeiture of any such
security as aforesaid, may be recovered from him by distress
or imprisonment in like manner as if the order had been made
on the conviction of the parent or guardian of the offence
with which the child or young person was charged.

(6) A parent or guardian may appeal against an order
under this section to the Supreme Court.

14. Notwithstanding anything contained in this Ordin-
ance to the contrary, where a child, or a young person who at
the date of the commission of the offence is under rixteen
years of age, is convicted of an attempt to murder, or of man-
slaughter, or of wounding with intent to do grievous bodily



103
1934 Juveniles No. XXII1

harm, the court may sentence the offender to be detained for
such period as may be specified in the sentence; and where
such a sentence is passed the child or young person shall.
during that period, notwithstanding anything in the other
provisions of this Ordinance, be liable to be detained in such
place and on such conditions as the Governor may direct, and
whilst so detained shall be deemed to be in legal custody.

15. Where a child or young person is convicted of an (iloilll(llm;f‘ting
. . . . . C.
offence punishable, in the case of an adult, with imprisonment, young person
or would, if he were an adult, be liable to be imprisoned in to a remand
. . home.
default of payment of any fine, damage, or costs, and the
court constders that none of the other methods in which the
case may legally be dealt with is suitable, the court may order
that he be committed to custody in a_remand home for a

period not exceeding one month.

18. (1) Where a child or young person charged with any gfsgtllifgsw?gh

offence is tried by any court, and the court is satisfied of his offenders. .
guilt, the court shall take into consideration the manner in
which, under the provisions of this or any other Ordinance
or otherwise enabling the court to deal with the case, the case
should be dealt with, namely, whether— Ocd Qo!l-f-q— P-SL Sec D .
(@) by dismissing the charge; ex
(b) by discharging the offender on his entering into a
recognizance ; o
(¢) by so discharging the offender and placing him under
the supervision of a probation officer ; ex
(d) by committing the offender to the care of a relative
or other fit person; er
(e} by sending the offender to an approved school ; e+
(f) by ordering the offender to be whipped ; or
(9) by ordering the offender to pay a fine, damages, or
costs ; e®
(h) by ordering the parent or guardian of the offender to
pay a fine;, damages, or costs; er
(i) by ordering the parent or guardian of the offender to
give security for his good behaviour; e
(1) by committing the offender to custody in a remand
home ; e¢
(k) where the offender is a young person, by sentencing
him to imprisonment ; o#
() by dealing with the case in any other manner in
which it may be legally dealt with.
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(2) Nothing in this section shall be construed as
authorizing the court to deal with any case in any manner in
which it could not deal with the case apart from this section :

Provided that whenever & child or young person is con-
victed of an offence for which, but for the provisions of this
Ordinance a sentence of imprisonment would have been
passed, the court by which such child or voung person is
convicted may, instead of passing such sentence of imprison-
ment, direct that he be sent to an approved school for a
period which shall not be less than three or more than seven

years.
, (3) Added by Cec.2 of Owd No Roluy .Sip.
Establishment 17. (1) Subject as hereinafter provided it shall be the
ﬁg;‘;‘;‘“d duty of every district commissioner to establish within the

district under lis jurisdiction a remand home :

Provided that nothing shall prevent the same remand
home being provided for two or more districts, either in the
interests of economy or for convenience of administration.

(2) It shall be lawful for the authority or persons respon-
sible for the management of any institution other than a
prison_whether supported out of public funds or by voluntary
Confributions, but, subject in the caxe of an institution sup-
ported out of public funds, to the consent of the Governor, to
agree to the use of the institntion or any part thereof as a
remand home on such terins as mayv he agreed upon between
them and the Governor.

(3) A child or young person who may lawfully be
remanded in custody to any place =itnated within a district
nmay be so remanded to any remand Lome, wherever situate,
which is provided under this section for that district.

(4) In selecting the remand home to which a child or
young person is to be committed the court or police officer
shall have regard, where practicable. to the religious per-
suasion of the child or young person.

Provisions 18. (1) The order or judgment i pursuance of which a

as to custody hild - ; g is ¢ i - . .
: . d Or young person 1s comrmmitted t H: B
of children ¥ gp s d to custody in a remand

and young home shall be delivered with the child or voung person to

lr’:;l‘;m; in the person in charge of such home and shall be a sufficient
n . . . . . .

homes. authority for his detention in that place in accordance with

the tenor thereof.

6. 29|85 6.9
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£2) A child or young person whilst so detained and whilst 4

being conveyed to and from a remand home shall be deemed
to be in legal custody and if he escapes may be apprehended
without warrant and brought back to the remand home in
which he was detained.

. (3) The Governor shall cause remand "homes to be
inspected, und may make rules as to the places to be used
as remand homes, and as to their inspection, and as to the
classification, treatment, employment; and control of children
and young persons detained in custody in a remand home,
and for the children and young persons whilst so detained
being visited fromn time to time by persons appointed in
accordance with those rules.

(4) Any person who knowingly assists or induces a child
or young person to escape from a remand home or knowingly
harbours or conceals a child or young person who has so
escaped, or prevents him from returning, shall on conviction
be liable to a fine not exceeding twenty pounds or to imprison-
ment for a term not exceeding two months,or to both such
fine and 1mprlbonment %

1Q. (1) If it appears to a court on information on oath
laid by " any person who, in the opinion of the court, is acting
in the mterqsts of a chlld or a young person under sixteen years
of age, that thers-is a reasonable cause to suspect—

(@) that the clnl&_\or young person has been or is being
assaulted, ill-tveated, or neglected in any place
within the jurisdiction of the court, in a manner
likely to cause him unnecessary suﬂerm g, or injury
to health; or

(b) that any offence mentioned in the Schedule to this
Ordinance has been or is being committed in
respect of the child or young person,

the court may issue a warrant authorizing any police officer
named therein to search for the child or young person, and,
if it is found that he has been or is belng assaujted, 111-
treated, or neglected in manner aforesaid, or-that any such
offence as aforesaid has been or is being commltfad in respect
of him, to take him to and detain him in a place of safety,
until he can be brought before a juvenile court, or authqrizing
any police officer to remove him with or without search~{g a
place of safety and detain him there until he can be bro}:),\tg
before a juvenile court. :

No. XXI1I
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%(2) When such child or young person is brought before a
juvenile court, such court may deal with such child or young
person as if such child or young person had been brought before
the court under section 20 of this Ordinance.

(3) A court issuing & warrant under this section may by
the same warrant cause any person accused of any offence in
respect of the child or young person to be apprehended and
brought before it, and proceedings to be taken against him
according to law.

(4) Any police officer anthorized by warrant under this
section to search for any child or young person, or to remove
any child ov young person with or without search, may enter =
(it need be by force) any house, building, or other place speci-
fied in the warrant, and may remove him therefrom.

(5) Tivery warrant issited under this section shall be
addressed to and executed by a police officer, who shall be
accompanied by the person laying the information, if that
person o desires, unless the court by which the warrant is.
issued otherwise directs, and may also, if the court by whom
the warrant is issued so directs, be accompanied by a duly
qualified medical practitioner.

(6) It shiall not be necessary in any information or war-
rant un’er this section to name the child or young person.

(7) For the purposes of this section the expression ‘‘police:
officer”’, in «o far as the native reserves are concerned, includes.
a tribal policeman appointed under the provisions of the Tribal
No. 10 of 1929. Police Ordinance, 1929.

Children 20. (1) Aony authorized person may bring before a
iloﬁﬁl:ge}l)e juvenile court any person apparently under the age of four-
to care of teen years who—

relative, etc. S . ..
’ (a) is found begging or receiving alms (whether or not

there 1s any pretence of singing, playing, perform--
ing, offering anything for sale, or otherwise), cor
being in any street, premises, or place for the:
purpose of so begging or receiving alms; or

(b) is found wandering and not having any home or
settled place of abode, or visible means of sub-
sistence, or is found wandering and having no:
parent or guardian, or a parent or guardian who-
does not exercise proper guardianship; or
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both parents or his surviving parent, or in the case
. . of an illegitimate child his mother, undergoing

i

? is found destitute, not being an orphan and havigg

“ imprisonment ; or _

(d) ig\kunder the care of a parent or guardian who, by
reason of criminal or drunken habits, is unfit to
have the care of the child; or

(e) is the daughter, whether legitimate or illegitimate,
of a father who has been convicted of an offence
under section 148 of the Penal Code in respect of
any of his daughters, whether legitimate or illegiti-
mate ; or

(f) frequents the company of any reputed thief, or com-
mon or reputed prostitute; or

(9) is being persistently ill-treated or neglected by his
parent ; or

(h) is lodging or residing in a house or the part of a house
used by any prostitute for the purpose of prostitu-
tion, or is otherwise living in circumstances calcu-
lated to cause, encourage, or favour the seduction
or prostitution of the child,

and the court before which a person is brought as coming
within one of those descriptions, if satisfied on enquiry of
that fact, may order the child to be taken out of the custody,
charge, or care of any person, and to be committed to the
care of a relative of the child or some other fit person or
to a Class 1 approved school or an institution named by the
court (such relative or other person or institution being
willing to undertake such care), until the child attains the
age of eighteen years, or for any shorter period, and may in
addition to such order make an order that the child be placed
under the supervision of a probation officer, and the court
may of its own motion, or on the application of any person,
from time to time, by order renew, vary, or revoke any such
order :

Provided that the court may at any time on the applica-
tion of the person or institution to whose care any female
child is committed under this section, and with the consent
of such child, extend the period for which she was solcom-
mitted until she attains the age of twenty-one years :

Provided further that a child shall not be treated as
corning within the description contained in paragraph (f) if t
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oply common or reputed prostitute whose company the child
frequents is the mother of the child, and she exercises proper
guardianship and due care to protect the child from con-
tamination.

(2) For the purposes of this section the Governor may
by notice in the Gazette appoint any person or class of
persons to be an authorized person.

(3) Every order made under this section shall be in
writing, and any such order may be made by the court in
the absence of the child; and the consent of any person or
institution to undertake the care of the child in pursuance of
any such order shall be proved in such manner as the court
may think sufficient to bind that person or institution.

(4) (i) Any person or institution to whose care a child
is committed under this section shall, whilst the order is in
force, have the like control over him as the parent, and shall
be responsible for Iiis maintenance, and he shall continue in
the carc of such person or institution, notwithstanding that
he is claimed by his parent or any other person, and if any
person—

(a) knowingly assists or induces, directly or indirectly, a
person in respect of whom an order has been made
under this section to escape from the person or
institution to whose care he is so committed ; or

(b) knowingly harbours, conceals, or prevents from
returning to such person or institution, a person in
respect of whom an order has been made under this
section who has so escaped, or knowingly assists in
so doing,

he shall be liable to a fine not exceeding fifty pounds, or to
imprisonment for a term not exceeding three months, or to
both such fine and imprisonment. ’

(i1) Any court having power so to commit a child shall
have power to make orders on the parent or other person liable
to maintain the child to contribute to his maintenance during
such period as aforesaid such sums as the court shall think fit,
and may from time to time vary such orders.

(i) Any such order may be made on the complaint or
application of the person or institution to whose care the child
is for the time being committed, and either at the time when
the order for the committal of the child to his care is made,
or subsequently, and the sums contributed by the parent or’
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such other person shall be paid to such person or institutionsds
he .court may name, and be applied for the maintenance of

e child.

“, (iv) Where any parent or other person has been ordered
undar this section to contribute to the maintenance of a child,
he shull give notice of any change of address to the Commis-
sioner ‘of Police, and if he fails to do so without reasonable
excuse, he shall be liable to a fine not exceeding twenty pounds.

(5) The Governor may at any time in his discretion dis-
charge a child or young person from the care of any person or
institution to whose care he is committed in pursuance of this
section, either absolutely or on such conditions as the Governor
approves, and niay, if he thinks fit, make rules in relation to
children so committed to the care of any person or institution,
and to the duties of and remuneration of such persons or
institutions with respect to such children.

21. A child or yaung person who runs away from a
person to whose care he has been committed under this
Ordinance may be apprehended without warrant and brought
back to that person, if he is willing to receive him, and if he
is not willing to receive him, may be brought before a juvenile
court having jurisdiction in the place where he was residing
immediately before he ran away and that court may commit
him to the care of some other fit person or to an approved

school.

22. (1) Before making an order under this Ordinance
committing a child or young person to the care of a fit person,
the court shall endeavour to ascertain the religious persuasion
of the child or young person, and in selecting the person to
whose care the child or young person is to be committed the
court shall if possible select a person who is of the same
religious persuasion as the child or young person or who gives
an undertakmo that he will be brought up in accorda,pce with
that religious persuasion.

(2) Every order committing a child or young perﬁon to
the care of a fit person shall contain a declaration—

(a) as to the age; and
(b) as to the religious persuasion, .

of the child or young person with respect fo whom it is made,
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\:\ (8) Every order committing a child or young person to
the care of a fit person shall, subject to the provisions of tlx
Ordlnance remain in force until he attains the age of eighte

M ears&

(4\% The person to whose care a child or young person is
committed by any such order as aforesaid shall, while the
order is in force, have the same rights and powers and be
subject to the same liabilities in respect of his maintenance
as if he wefe his parent, and the person so committed shall
continue in his care notwithstanding any claim by -.a parent
or any other pé{son.

General 28. (1) The “provisions of this section shall apply in
f:ogﬁsiigl;:nas relation to orders umder this Ordinance committing a child
and young or young person to the care of a fit person; and in this section

persons e a1 AR o vs
committed to the expressions “‘child™ and “"young person’’ mean a person

the care of fit with respect to whom such an order is in force, irrespective

persons. of whether at the date of the making of the order, or any
subsequent date while the order is in force, he was, or is, a
child or voung person.

(2) The Governor In Coufmil may, if he thinks fit, make
rules as to the wanner in w hlch children and young persons
so committed are to be dealt Wlth and as to the duties of the
persons to whose care they are COIletted and may cause any
children or young persons so comrmtted to be visited from
tie to time :

Provided that in selecting the I;ston with whom any
child or young person is to be boardedé’put a court shall, if
possible, select a person who is of the sama, rehglous persuasion
as the child or young person, or who gives an undertaking
that he will be brought up in accordance Wlth that religious
persuasion.

e - (3) The Governor may at any time ilf{) his discretion
discharge a child or young person from the care of the
person to whose care he has been committed, and any such
discharge may be granted either absolutely or suh]ect to con-
ditions.

(4) The Governor in Council in any case where it appears
to him to be for the benefit of a child or young pergon may
empower the person to whose care he has been committed
to arrange for his emigration, but except with the authority
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of" the Governor in Council no person to whose care a child
or young person has been committed shall arrange for/his
emigrabion :

Proﬁd@d that the Governor in Council shall not dmpower
such a persqn to arrange for the emigration of
young persony, unless he is satisfied that the ch
person consents-and also that his parents have Meen consulted
or that it is not ‘gracticable to consult them

(6) An order committing a child or
care of a fit person way, on the applightion of any person,
be varied or revoked it any case, by A juvenile court having
jurisdiction withinfwhich"the child oy/young person is residing.

(6) If on the application made by the parent or guardian
or any near relative of a chjlg/or young person committed
by any such order as aforesfdd any court having power to
vary or revoke the order # satisfied that he is not being
brought up in accordancy/ with hjs religious persuasion, the
court shall, unless a sajffactory undertaking is offered by the
person to whose care Jte has been committed, either revoke the
order or vary it in #ich manner as the, court thinks best cal-
culated to secure fhat he is henceforth brought up in accord-
ance with that gersuasion. ' .

(7) Whe#e a person is of opinion that any child or young
has been committed to his care and who is under
years of age should be sent to an approved school,
apply to a juvenile court, and that court may, if it
thinls that it is desirable in his interests to do so,order him
toYe sent to such a school.

24. (1) The managers of any school intended for the
education and training of persons to be sent there in pur-
suance of this Ordinance fnay apply to the Governor to approve
the school for that p rbose, and the Governor may, after
making such inquiries as he thinks fit, by notice declare the
school to be an approved school for the purposes of this
Ordinance and shall issue a certificate of approval to the
managers.

(2) If at any time the Go;grnor is dissatisfied with
the condition or management of “an approved school, or
considers its continuation as an approved school unnecessary,
he may by notice served on the managers withdraw the cer-
tificate of approval of the school as from a date specified in
the notice, not being less than six months after the date of

No. XXIX
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the notice, and upon the date so specified (unless the notice 1s
previously withdrawn) the withdrawal of the certificate shall
take effect and the school shall cease to be an approved school :

Provided that the Governor, instead of withdrawing
the certificate of approval, may by a notice served on
the managers of the school prohibit the admission of persons
to the school for such time as may be specified in the notice,
or until the notice is revoked.

(8) The managers of an approved school may, on giving
six months’ notice in writing to the Governor of their
intention so to do, swrender the certificate of approval
of the school, and at the expiration of six months from the
date of the notice (unless the notice is previously withdrawn),
the surrender of the certificate shall take effect. and the school
shall cease to be an approved school.

(4) No person shall in pursuance of this Ordinance be
received into the care of the managers of an approved school
after the date of the receipt by the managers of the school of
a notice of withdrawal of the certificate of approval of the
school or after the date of a notice of intention to surrender
the certificate; but the obligations of the managers with
respect to persons under their care at the respective dates
aforesaid shall continue until the withdrawal or surrender
takes effect.

(5) The Governor shall cause any grant of a cer-
tificate of approval of an approved school, and any notice
of the withdrawal of, or intention to surrender, such a certifi-
cate, to be advertised within one month from the date thereof
in the Gazette.

25. The person in charge of an approved school shall
be bound to accept any person who in pursuance of this
Ordinance is sent or transferred to their school or otherwise
to thelir care, unless—

(@) the school is a school for persons of a particular
religious persuasion not being that of the person
whom it is proposed to send or transfer; or

(b) the person in charge satisfies the Governor that
there are already as many persons detained in
that school, or, as the case may be, otherwise under
their care, as is desirable.
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26. The Governor may establish approved schools or
he may under section 24 declare any school to be an approved
school for the purposes of this Ordinance.

27. For the purposes of this Ordinance approved schools
shall be divided into three classes, as follows—

(a) Class I, in which a child or young person may under
sections 19 and 20 of this Ordinance be detained
until he attains the age of eighteen years;

(b) Class IT in which a child committed to an approved
school may be detained until he attains the age of
sixteen years;

(e} Class IIT in ‘which a young person committed to an
approved school or a child removed under section 32
may be detained until he attains the age of eighteen
years :

Provided that whese a young person has at
his committal toan approved school attai the age of
seventeen yeges” he may in such circumspafices be detained
until he bhat attained the age of twentyOne years.

28. (1) All approved schools shall be under the super-
vision of the Chief Inspector of Approved Schools, who shall
be assisted by & board appointed by the Governor to be known
as the ““Approved School Board”.

% date of

(2) The Board shall consist of the following members :—

(a) the person for the time being holding the office of
Director of Kducation, who shall be chairman ;

(b) the person for the time being holding the office of
Chief Native Commissioner ; and

(¢) such other persons not exceeding three as the Governor
may appoint.
L4

(8) The Chief Inspector of Approved Schools shall be the
person for the time being holding the office of Commissioner
of Pricons, appointed under the provisions of the Prisons
Ordinance, 1930, or any law amending or repealing the same.

(4) The officers appointed to control and administer a
Class III approved school and Class II approved school
established by the Governor under section 26 shall be
appointed under and be subject to the provisions of the Prisons
Ordinance, 1930, or any law amending or replacing the same.
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(5) The Chief Inspector of Approved Schools shall periodi-
cally visit and inspect or cause to be visited and inspected all
approved schools in the Colony.

29. (1) Any order of committal to an approved school
shall contain a declaration—

(@) as to the age; and
(b) as to the religious persuusion ;

of the child or young person with respect to whom it is made.
(2) Every approved school order shall—

(a) specify the approved school to which the child or
young person with respect to whom the order is
made is first to be sent, which shall be one of the
available schools (whether situate within the juris-
diction of the court making the order or not) which
the court considers to be most suitable to the case;
and

(b) state whether the probation officer or the police
authority is to be responsible for conveying to his
school the child or young person with respect to
whom the order is made.

(3) 1f for any reason a child or young person with respect
to whom an approved school order has been made cannot be
received into the approved school specified in or endorsed upon
the order, another school may be specified by an endoreement
or further endorsement thereon, as the case may be.

(4) An endorsement under the foregoing provisions of
this section may be made either—
(@) by the court which made the approved school order;
or
(b) by any juvenile conrt.

¢

(5) For the purposes of this section the expression ‘‘police
authority’’, in so far as the native reserves are concerned, in-
cludes a tribal policeman appointed under the provisions of the
Tribal Police Ordinance, 1929.

30. (1) The court which makes, or makes any endorse-
ment upon, an approved school order, shall cause it to be
delivered to the police authority or person responsible for
conveying the child or young person to his school, and the
person who conveys him to the school shall deliver the order to
the person for the time being in charge of the school.
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(2) The court by which an approved school order is made
shall cause a record in the prescribed form, embodying all
such information in the possession of the court with respect
to the child or young person as is in the opinion of the court
material to be known by the person in charge of the school,
to be prepared and transmitted to the person for the time
being in charge of the school.

(8) The probation officer or police authority, stated by
any approved school order to be responsible for conveying a
child or young person to his school, shall be responsible for
conveying him there at Government expense.

(4) Where a child or young person has been ordered to
be sent to an approved school, any person who harbours or
conceals him after the time has come for him to go to his
school shall on conviction be liable to be imprisoned for any
term not exceeding two months, or to a fine not exceeding
twenty pounds, or to both such imprisonment and fine.

(5) Where a person authorized to take a child or young
person to an approved school is, when the time has come for
him to go to his school, unable to find him or unable to
obtain possession of him, a court having jurisdiction may, if
satisfied by information on oath that some person named in
the information can produce the child or young person, issue
a summons requiring the person so named to attend at the
court on such day as may be specified in the summons and
produce the child or young person and, if he fails to do so
without reasonable excuse, he shall, in addition to any other
liability to which he may be subject under the provisions of
this Ordinance; be liable on conviction to a fine not exceeding
five pounds.

(6) For the purposes of this section the expression ‘‘police
authority’’, in so far as the native reserves are concerned, in-
cludes a ftribal policeman appointed under the provisions of
the Tribal Police Ordinance, 1929.

31. If the person in charge of an approved school is
satisfied that a person whose period of detention therein is,
under the foregoing provisions of this Ordinance about to
expire, needs further care or training and cannot without it be
placed in suitable employment he may, if the Governor
consents, detain him for a further period not exceeding six
months, so, however, that he is not detained beyond the date

on which he will attain the age of eighéeen years.
m)%(’ -0ne
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32. Where a court orders a child to be sent to a Class IT
approved school the order shall be an authority for his deten-
tion in such school until he has attained the age of sixteen
years. If at the date of attaining such age the period for
which such child was ordered to be detained in an approved
school has not expired the person in charge of the school in
which he is detained shall report the case to the Governor
who may under section 35 of this Ordinance order that such
child be removed to a Class III approved school for the
remainder of his period of detention.

33. (1) A person sent to an approved school shall after
the expiration of the period of his detention be under the
supervision of the managers of his school—

(a) if at the expiration of that period he has not attained
the age of fifteen years, until he attains the age of
eighteen years;

(b) if he has at the expiration of that period attained
the age of fifteen years, for a period of three years
or until he attains the age of twenty-one vears,
whichever may be the shorter period.

Such supervision may be exercised directly by the man-
agers or by a probation officer acting on behalf of the managers
or by sonte other fit person approved by the Governor.

(2) The managers may, and if the Governor so directs,
shall by notice in writing recall to the school any person under
their supervision who is at the date of the recall under the
age of Ql% years :

A ~ae .
Provr flat a person shall not be so recalled unless in
the opinion of the managers, or, as the case may be, of the
Governor, it is necessary in his interests to recall him.

(3) A person who has been so recalled shall be released
as soon as the managers think that he can properly be
released, and in no case shall he be detained—

(a) after the expiration of a period of three months, or
of such longer period not exceeding six months as
the Governor may, after considering the circum-
stances of his case, direct; or

(b) after attaining the age of twenty-one years.

(4) The managers shall forthwith notify the Governor
of the recall of any person and shall state the reason for his
recall, and when the managers release any person so recalled
they shall forthwith notify the Governor that they have done
80,
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(8) For the purposes of this Ordinance a person who is
out under supervision from an approved school shall be
deem(zd to 1ijundet;;e‘[{}’lg carg g,mm%s of¢_t school

) For the purposes ol this ®ection ,\t e word = man-
agers’’ includes the person in charge of a school declared by
the Governor, under section 2§ to be an approved school, or
the person in charge of an approved school established by the
Governor ander section 26.

34. (1) Any person who has been ordered to be sent to

an approved school and who—

(a) escapes from the school in which he is detained or
from any hospital, home or institution in which he
is receiving medical attention; or

(b) being absent from his school on temporary leave of
absence or on licence, runs away from the person
in whose charge he is, or fails to return to the
school upon the expiration of his leave or upon the
revocation of his licence; or

(c) being absent from his school under supervision fails
to return to the school upon being recalled,

may be apprehended without warrant, and may (any other
Ordinance to the contrary notwithstanding) be brought before
a court having jurisdiction where he is found, or where his
school is situate; and that court may (notwithstanding any
limitations contained in this Ordinance upon the period during
which he may be detained in an approved school) order him
to be brought back and to have the period of his detention in
the school increased by such period not exceeding six months
as the court may direct. e ﬂw\ﬁm’ﬂeﬂf—.

(2) Where a person is under the last foregoing subsection
brought back to his school, the period of his detention shall
(notwithstanding any limitations contained in this Ordinunce
upon the period during which he may be detained m an
approved school) be increased, over and above any increase
ordered by a court, by a period equal to the period auring
which he was unlawfully at large.

(8) The managers of a Class T approved school shall,
unless specifically exempted by the Governor, be liable for the
expenses of bringing a person back to their school.

(4) If any person knowingly—

(@) assists or induces a person to commit any such offence
as is mentioned in sub-section (1) of this se:tion; or
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(b) harbours or conceals a person who has committed
such an offence, or prevents him from returning,

he shall; on summary conviction, be liable to be imprisoned
for any term not exceeding two months, or to a fine not
exceeding twenty pounds, or to both such imprisonment and
fine.

(5) 1f a court is satisfied by information on oath that
such an offence as aforesaid has been committed and that there
is reasonable ground for believing that some person named in
the information could produce the offender, the court muy
issue a summons requiring that person to attend at the court
on such day as may be specified in the summons, and to
produce the offender, and, if he fails to do so without reason-
able excuse, he shall in addition to any other liability to which
he may be subject under the provisions of this Ordinance, be

) liable on summary conviction to a fine not exceeding five
; pounds. x fouier delegoted 6 Proncpal Robakipy OFficds
G.N., 822|5§

‘f"',,ﬁi: TZ 85. The Governomiay at any time order any child or
METARASE young person :—

yin GO s (a) To be discharged from an approved school.

v E};:g " (b) To be removed from one approved school to another :
= ; Provided that the whole period of his detention shall
not be increased by such removal.
(¢} To be released from an approved school on condition
that such child or young person shall live under the
nce charge of any trustworthy and respectable person
> named in the order of release willing to receive and
take charge of him and to keep such child or young
| person employed at some trade, occupation or
\ OPd.#L’ﬁcalling_ 358 ool 25ef 1136 - (o G Gl
, rerhamer of Jguvenide o sentence o wnPC som ntal
Saving. 836. Save in so far as other provision is expressly made
in this Ordinance, nothing in this Ordinance shall be deemed
to affect any other law relating to children or young persons.
Power to make 87. The Governor in Council may, in addition'to the
Rules. powers conferred upon him by sections 18 (3) and 25 (2) of this

Ordinance, make Rules—

Gd 6&0,34 S (@) for the control and management of approved schools;
(b) prescribing the character of the education and training
to be given in approved schools;

|
|
|
|
|
¥
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(¢) for the prevention of contagious or infectious diseases ;
(d) for the medical inspection of juveniles;

(e) prescribing visits to and communications with
juveniles ;

(f) prescribing the terms and conditions under which any
articles declared to be ‘‘prohibited articles’’ may be
introduced into or removed out of an approved
school ;

(9) prescribing the manner in which such articles are to
be removed when introduced without authority ;

(h) prescribing the conditions and limitations under which
such articles may be supplied from outside an
approved school to any juvenile offender under order
of detention therein ;

(1) prescribing the conditions on which the possession by
any juveniles of such articles may be sanctioned ;

(7) prescribing the penalties to be imposed for the supply
of possession of such articles when supplied or pos-
sessed without due authority ;

(k)~tex matters incidental to the appointment, resignation
and refnoval of probation officers; and the perform- - & 2
ance of their dutiés; the reports to be made by them T oy .
and the payment of their reimmweration or out of A': ‘?i .
pocket expenses as may appear to be necevsmiy,; ‘ !

(I for prescribing the powers and duties of the Board
established under section 28 of this Ordinance.

38. On the coming into force of this Ordinance any child Transfer to
or young person lawfully detained in any reformatory shall :gg‘;gg;il“m
forthwith be transferred to an approved school of the class school of
appropriate to the age of such child or young person to be i)‘;‘;:;‘rilltes at
there detained until his period of detention shall have expired. undergoing

) detention.

39. The Reformatory Schools Ordinance (Cap. 39 of the Repeal. .
Revised Edition), and the Juvenile Offenders Ordinance, 1933, No. 15 of 1933.
are hereby repealed.
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SCHEDULE.

OFFENCES AGAINST CHILDREN AND YOUNG PERSONS, WITH
RESPECT TO WHICH THE PROVISIONS OF SECTION 19
oF THIS ORDINANCE APPLY.

Sections 122, 125, 126, 127, 128, 129, 130, 131, 132, 133,
No. 10 of 1930. 139, 141, 142, 145, 148, 156, 201, 228 and 229 of the Penal
Code.

Any other offence involving bodily injury to a child or
young person.



121

ORDINANCE No. XXIII of 1934

Agsented to in His Majesty’s name this second day of
June, 1934,
J. BYRNE,

Governor.
[28D JUNE, 1934.]
An Ordinance to Amend the Penal Code.

2nd June, 1934

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Liegislative Council thereof,
as follows :—

1. This Ordinance may be cited as the Penal Code
(Amendment) Ordinance, 1934, and shall be read as one with
the Penal Code, hereinafter referred to as the Principal
Ordinance.

2. Section 5 of the Principal Ordinance is hereby
amended by the deletion of the words “‘or police’” which occur
in the first line of paragraph (iv) of the second part of the
definition of ‘‘person employed in the public service’’, and by
the substitution of a comma for the semi-colon after the word
“‘waters’” at the end of the definition of the word ‘‘vessel’’
and the addition thereafter of the words ‘‘and includes air-
craft’’.

8. Section 25 of the Principal Ordinance is hereby
amended by the addition thereto of the following sub-section,
to be numbered (3) :—

‘“ (8) When a person has been sentenced to be de-
tained during the Governor’s pleasure under the last pre-
ceding sub-section, the presiding judge shall forward to the
Governor a copy of the notes of evidence taken on the
trial, with a report in writing signed by him containing
any recommendation or observations on the case he may
think fit to make.”’

4. Section 27 of the Principal Ordinance is hereby
amended by the addition thereto of the following sub-sections,
to be numbered (7) and (8) :—

“(7) If any person has been sentenced to corporal
punishment in substitution for any other punishment to
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which he might have been liable, and such sentence of
corporal punishment is, wholly or partially, prevented from
being carried out, such person shall be kept in custody,
and shall as soon as possible be taken before the court
which passed the sentence of corporal punishment, and
such court may, in its discretion, either remit such
sentence or pass upon such person any sentence to which
he might have been liable.

“* (8) An offender sentenced to wundergo corporal
punishment may be detained in a prison or some other
convenient place for such time as may be necessary for
carrying the sentence into effect, or for ascertaining
whether the same shall be carried into effect.”

5. Section 29 of the Principal Ordinance is hereby
amended by the deletion of the expression ‘‘104 and 105"’
which occurs in the second and third lines thereof, and the
substitution therefor of the expression ‘105, 106, and 357",

6. Section 31 of the Principal Ordinance is hereby
amended by the insertion at the beginning thereof of the words
“‘Subject to the hmitations imposed by section 166 of the
Criminal Procedure Code”.

7. BSection 35 of the Principal Ordinance is hereby
amended by the deletion of the eighth and ninth lines thereof
and the substitution therefor of the following :—

it shall be executed concurrently with the former
sentence or any part thereof ™’

and by the addition of the following proviso at the end
thereof :—

“* Provided that it shall not be lawful for a court to
direct that a sentence of imprisonment in default of pay-
ment of a fine shall be executed concurrently with a
former sentence under section 28 (ii1) (a) of this Code or
of any part thereof.”’

8. The following section is hereby inserted in the Prin-
cipal Ordinance as section 35a :—

** 35a. When sentence is passed under this Code on
an escaped conviel, such sentence, if of death, fine or
corporal punishment, shall, subject to the provisions of this
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Code, take effect immediately, and if of iimprisonment shall
take effect according to the following rules, that is to
say —

(i) If the new sentence is severer in its kind than the
sentence which such convict was undergoing
when he escaped, the new sentence shall take
effect immediately.

(i1) When the new sentence is not severer in its kind
than the sentence the convict was undergoing
when he escaped, the new sentence shall take
effect after he has suffered imprisonment for a
further period equal to that which, at the time
of his escape, remained unexpired of his former
sentence.”’

9. Paragraph (2) of section 35 of the Principal Ordin-
ance is hereby amended by the deletion of the words “‘or a
police officer’” which occur in the third line thereof, and the
substitution therefor of the words ‘‘District Officer, Magistrate,
or officer in charge of a police station’’.

10. Section 88 of the Principal Ordinance is hereby
amended by the deletion of the comma after the word ‘‘asks”
which occurs in the fourth line thereof, and the insertion of the
words ‘‘for, solicits,”” between that word ‘‘asks’ and the word
“‘receives’’,

11. The following section is hereby inserted in the Prin-
cipal Ordinance as section 94a :—

‘“ 94a. Any person who administers an oath, or takes
solemin declaration or affirmation or affidavit, touching any
matter with respect to which he has not by law any auth-
ority to do so is guilty of a misdemeanour and is liable to
imprisonment for one year: Provided that this section
shall not apply to an oath, declaration, affirmation or affi-
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12. The following section is hereby inserted in the Prin-
cipal Ordinance as section 964 :-—

“96a. Whoever holds out any threat of injury to
any person employed in the public service, or to any
person in whom he believes that person employed in the
public service to be interested, for the purpose of inducing
that person employed in the public service to do any act,
or to forbear or delay to do any act connected with the
exercise of the public functions of such person employed
in the public service, 1s guilty of a misdemeanour.”

13. The followiny section is hereby inserted in the Prin-
cipal Ordmance as section 974 :—

“ 97a. 1f any person, lawfully sworn as an interpreter
in a judicial proceeding, wilfully makes a statement
material 1n the proceeding which he knows to be false,
or does not believe to be true, he shall be guilty of
perjury.”’

14. Section 103 of the Principal Ordinance is hereby
amended by the deletion of the words “‘or other thing of any
kind”” which occur in the second line thereof, and the substi-
tution therefor of the words “‘or thing of any kind whatsoever’’,
and by the insertion of the words ‘‘removes or” hetween the
word “‘wilfully”” and ihe word ‘‘destroys’” which occur in the
third line thereof.

15. Section 108 of the Principal Ordinance is hereby
amended by the insertion after sub-section (1) thereof of the
following sub-section, to be numbered (2) :—

“(2) When any offence against paragraphs (a), (D),

(e), (d), or (i) of sub-section (1) of this section is com-

mitted in view of the court, the court may cause the

offender to be detained in custody, and at any time before
the rising of the court on the same day may take cogniz-
ance of the offence and sentence the offender to a fine not

exceeding twenty pounds or in default of payment to im-

prisonment without hard labour for a term not exceeding

one month.””;

and by the renumbering as (3) of the present sub-section (2) of
the said section.
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18. Section 115a of the Principal Ordinance is hereby
amended by the substitution of the words ‘‘person employed
in the public service™” for the words ‘‘public servant’” wherever
such words occur therein.

17. The following section is hereby inserted in the Prin-
cipal Ordinance as section 1204 :—

**120a. Whoever unlawfully hinders the burial of
the dead body of any person, or without lawful authority
in that behalf disinters, dissects, or harms the dead body
of any person, or, being under a duty to cause the dead
body of any person to be buried, fails to perform such
duty, is guilty of a misdemeanour.”

18. Section 121 of the Principal Ordinance is herveby
repealed and the following section substituted therefor :—

121, Any person who, with the deliberate intention
of wounding the religious feelings of any other person,
writes any word, or any person who, with the like inten-
tion, utters any word or makes any sound in the hearing
of any other person or makes any gesture or places any
object in the sight of any other person, is guilty of a
misdemeanour and is liable to imprisonment for one year.”
19. Sub-section (31 of section 127 of the Prineipal Ordin-

ance 1s hereby repealed and the following sub-section is sub-
stituted thevefor :—

““ (3) Whoever, intending to insult the modesty of
any wonman, ntters any word, makes any sound or gesture,
or exhibits any object, intending that such word or sound
shall be heard. or that such gesture or object shall be
seen, by such woman, or infrudes upon the privacy of such
woman, Is guilty of a misdemeanour, and is liable tc
imprisonment for one year.”

20. Section 147 of the Principal Ordinance is hereby
amended :—
(@) by the substitution of the word “‘illicit”” for the word
“unlawful”’ wherever it oceurs in the section; and
(b) by deleting the definition of ‘‘native’’ in sub-section
(6) of the =ection and substituting therefor the fol-
lowing :(—

“‘the term ‘native’ means any native of Africa not
being of European or Astatic origin or descent
and inciudes a Somali but does not include an
Arab.”
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ReIl)eal and ; 21. Section 163 of the Principal Ordinance is hereby
;ggtfﬁrg%gto? repealed and the following section substituted therefor : —

the Principal
Ordinance.
Lotteries. 163, (1) Any person who opens, keeps, or uses any

place for carrying on a lottery not authorized by the
Commissioner of Police or by a police officer not below the
rank of Assistant Superintendent to whom power has been
delegated by the Commissioner of Police to give such
authority, is guilty of a misdemeanour, and any person
who in any wayv infringes or fails to comply with any of
the conditions (if any) laid down when such authorization
as above mentioned is given is guilty of a misdemeanour
and is liable to imprisonment for a period not exceeding
s1x months, :

{2) Anyv person who prints or publishes, or causes
to be printed or published, any advertisement or other
notice of or relating 1o any lottery not so authorized or of
or relating to the sale of anyv ticket or chance or of any
sliare in any ticket or chance in any lottery not so auth-
orized, is liable to a fine of fifty pounds :

Provided that the provisions of this sub-section shall
not apply to any advertisenent or notice which is printed
or published solely for the purpose of notifying to the
public the results of any unauthorized lottery.

(3 In this section, ‘lottery’ includes any scheme
or device for the sale, gift. disposal or distribution of any
property depending npon or determined by lot or chance,
whether by the throwing or casting of dice, or by the draw-
ing of tickets, cards, lots, numbers, or figures, or by means
of a wheel or trained animal, or otherwise howsoever.

(4) When any person is convieted of an offence
under this section, the court may, in addition to or in lieu
of any penalty which may be imposed, order the forfeiture
to His Majesty of any instrument or thing used in con-
nexion with the lottery concerning which the conviction
has taken place.” '

Repeal and 22. BSection 165 of the Principal Ordinance is hereby

;ggg?;ﬁ“iggtogf repealed and the following section substituted therefor :—

the Principal

Ordinance.
Traffic in ‘“165. (1) Any person who—
ggﬁfﬁg{:’tions (a) for the purpose of or by way of trade or for the

purpose of distribution or public exhibition,
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makes, produces, or has in his possession any
one or more obscene writings, drawings, prints,
paintings, printed matter, pictures, posters, em-
blems, photographs, cinematograph films, or any
other obscene objects, or any other object tend-
ing to corrupt morals; or

(b) for any of the purposes above-mentioned imports,

conveys, or exports, or causes to be imported,
conveyed or exported, any such matters or
things, or in any manner whatsoever puts any
of them in circulation; or

(¢) carries on or takes part in any business, whether

public or private, concerned with any such
matters or things, or deals in any such matters
or things in any manner whatsoever, or distri-
butes any of them, or exhibits any of them
publicly, or makes a business of lending any of
them ; or

(d) advertises or makes known by any means whatso-

ever with a view to assisting the circulation of,
or traffic in, any such matters or things, that a
person is engaged in any of the acts referred to
in this section, or advertises or makes known
how. or from whom, any such matters or things
can be procured either directly or indirectly; or
(e} publicly exhibits any indecent show or perform-
ance or any show or performance tending to cor-
rupt morals,
is guilty of a misdemeanour and is liable to imprisonment
for two years or to a fine of one hundred pounds.

(2) 1f, in respect of any of the offences specified in
paragraphs (a), (b), (¢) or (d) of sub-section (1), any
constituent element thereof is committed in the Colony,
such commission shall be sufficient to render the person
accused of such offence triable therefor in the Colony.

(3) A court, on convicting any person of an offence
against this section, may order to be destroyed any matter

or thing made, possessed or used for the purpose of such

offence.

(4) A court may, on the application of the Attorney
General, Solicitor General, or a Crown Counsel or a
Superintendent of Police, order the destruction of any
obscene matter or thing to which this section relates,

No. XXII1
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whether any person may or may not have been convicted
under the provisions of this section in respect of such
obscene matter or thing.”

Amendment of 28. Section 166 of the Principal Ordinance is hereby
section 166 of a fol ..
the Principal 2men ed as follows :—

Ordinance. (@) by the deletion of the word “‘and” which occurs at

the end of paragraph (4) thereof ;
(b) by the deletion of paragraph (5) thereof and the sub-
stitntion therefor of the following paragraph :—
“(5) Fvery person who without lawful excuse
publicly does any indecent act;”’ and
(¢) by the addition thereto of the following paragraphs,
to be numbered (6} and (7) :—

(6) Fvery person who in any public place
solicits for immoral purposes; and
() Every person wandering about and endeav-
ouring by the exposure of wounds or deformation to
obtain or gather alms,”.
Amendment of 24. Section 167 of the Prineipal Ordinance is hereby
iﬁ?li))’;illlgngf amended by the deletion therefrom of sub-section (2) thereof,
Ordinance. and by the renumbering of sub-sections (3), (4), and (5), as
(2). (%, and (9, and by the deletion of the words ‘‘with or
withont corporal punishment’” which occur in the last two
lines thereof.

Amqndmerit ¥f 25. Puragraph (o) of sub-section (1) of section 181 of the
:ﬁ?‘(i)’;iﬁipz] Principal Ordinance is hereby repealed and the following sub-

Ordinance. stituted therefor :—
“(e) if the matier is published in the course of any
judicial proceedings by a person taking part therein as a
judge, magistrate, commissioner, advocate, juror, assessor,
witness or party thereto; or”

Addition of 28. The following section is hereby inserted in the Prin-

:ﬁ‘;t“l’};ii%?gaﬁo cipal Ordinance as section 2234 :——

Ordinance. c . .

Dealing in 223a. Whoever does, with any poisonous sub-
poisonous stance, any act in a manner so rash or negligent as to
substances in . .

negligent endanger human life, or to be likely to cause hurt or
manner.

njury to any other person, or knowingly or negligently
omits to take such care with any poisonous substance in
his possession as is sufficient to guard against probable
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danger to human life from such poisonous substance, is
guilty of a misdemeanour, and is liable to imprisonment
for six months. or to a fine of one hundred pounds.”

27. Section 229 of the Principal Ordinance is hereby
amended (@) by the substitution of a comuma for the full-stop
which occurs at the end thereof; and (b) by the addition
immediately thereafter of the words ‘‘with or without corporal
punishment’’.

28. The following section is hereby ingerted in the Prin-
cipal Ordinance as section 240a :—

© 2408, Whoever wrongfully confines any person is
guillty of a misdemeanour, and is Hable to imprisonment
for one vear or to a fine of two hundred pounds.”

29. Sectuion 247 of the Principal Orvdinance is hereby
amended by the deletion of the word ‘‘for’” which occurs in the
eleventh line thereof and the substitution therefor of the word
“from’’,

80. The following section is hereby inserted in the Prin-
cipal Ordinance as section 284a :—

“ U844, Any person who—

(1) enters into or upon property in the possession of
another with intent to commit an offence or to
imtimidate, insult or annoy any person in pos-
session of such property;

{2 having Jawfully entered into or upon such property
unlawfully remains there with intent thereby
to intimidate, insult or annoy any such person
or with intent to commit any offence,

is guilty of the misdemeanour termed ‘‘criminal trespass’

and is liable to imprisonment for three months.

If the property upon which the offence is committed

i« any building, tent or vessel used as a human dwelling

or any building nsed as a place of worship or as a place

for the custody of property, the offender is liable to im-

prisonment for one year.”

31. SRection 285 of the Principal Ordinance is hereby
amended by the insertion of the words ‘‘dangerous or offensive
weapon or’” after the word “‘any’” which occurs in the second
line thereof : and by the insertion of the words ‘‘carried or’’
after the word ‘‘housebreaking’’ which occurs in the third line
thereof.
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82. Section 294 of the Principal Ordinance is hereby
amended by the deletion of the word ‘‘Ordinance’” in the third
line thereof, and the snbstitntion therefor of the word ‘‘law’’.

33. Section 295 of the Principal Ordinance is hereby
amended by the insertion of the words ‘‘or having reason to
believe’" after the word “‘knowing’’ in the second line of sub-
section () thereof, and by the addition thereto of the follow-
ing sub-section, to be numbered (3) :—

" (3) No person shall be convicted of an offence under
this section unless it shall first be proved that the property
which is the subject-matter of the charge has in fact been
stolen, or feloniously or unlawfully taken, extorted,
obtained. converted or disposed of’’.

34. Nection 206 of the Drincipal Ordinance is hereby
amended by the deletion of the words ‘‘brought before a court’
which appear in the first line thereof, and by the deletion of
the word *‘such’ which oceurs in the fifth line thereof and the
substitution therefor of the word ‘‘the’’.

35. The following section is hereby inserted in the
Principal Ordinance as section 2964 :—

2964, (1) If any person brought or appearing before
a court under the provisions of the last preceding section
declares that he received any such thing as therein men-
tioned from some other person, or that he was employed
48 4 carrier, agent, or servant to convey the same for
sonie otlier person, the court may cause every such other
person. and also any other person through whose posses-
sion any such thing shall previously have passed, to be
brought before it.

2y Upon any such person as is in the last preceding
sub-section mentioned being brought before it, it shall be
lawtul for the court to examine lim as to whether he has
been in possession of any such thing as aforesaid, and
upon his admitting such possession; or upon it being
proved to the satisfaction of the court that such person
has been in possession of .any such thing, the court may
call upon such person to give an account to the satisfac-
tion of the court by whut lawful means such person came
by such thing, and if such person fails, within a reason-
able time to be assigned by such court, to give snch
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account, he shall be liable to a fine not exceeding twenty
pounds, or to imprisonment for any term not exceeding
six months.

(3) For the purposes of this section, the possession
of a carrier, agent, or servant shall be deemed to be the
possession of the person who shall have employed such
carrier, agent, or servant to convey the same.”

86. Section 297 of the I'rincipal Ordinance is hereby
repeiled and the following section substituted therefor :—

297, Any person who, without lawful excuse, know-
ing or having reason to believe the same to have been
stolen or obtained in any way whatsoever under such
circumstances that if the act had been conuuitted in the
Colony the person committing it would have been guilty
of a felony or misdemeanour, receives or has in his pos-
session any property so stolen or obtained outside the
Colony, is guilty of an oftence of the like degree (whether
felony or misdemeanour) and is hable to imprisonment
for seven years.”’

87. Section 305 of the Principal Ordinance is hereby
amended by the deletion of the word ‘‘vegetable’” which oc-
curs in the third line thereof ; and by the insertion of the word
“‘picked”’ after the word ‘‘standing’’ which occurs in the third
and fourth lines thereof.

38. Section 314 of the Principal Ordinance is hereby
amended by the deletion of paragraph (3) thereof, and the
substitution therefor of the following paragraph :—

** (3) wilfully removes, defaces, or injures any survey
mark erected by or under the authority of any licensed
surveyor or any mark erected by an intending applicant
for any lease, licence or right under an Ordinance relating

to mines or minerals,’

39. Section 317 of the Trincipal Ordinance is hereby
amended by the addition thereto at the end thereof of the
words “‘or to deceive’’.

40. Section 329 of the Principal Ordinance is hereby
amended by the addition of the words “‘or to deceive’” after the
word ‘‘defraud”’ in the first line thereof.
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Amendment of 41. Section 343 of the Principal Ordinance is hereby
:ﬁ?“l’,';ig't?pﬁ repealed and the following section substituted therefor :—
Ordinance.

Uttering “343. (1) Any person who, with intent to defraud,
metal or coin ; .Y . . .
not current utters as and for coin any medal or piece of metal is
as coin, guilty of a nisdemeanour and is lhable to imprisonment

for one year.

2, Any person who, with intent to defraud, utters as
and for coin lawfully current m the Colony by virtue of
any Order in Council, Ordinance, Proclamation or other-
wise, any coin not so lawfully current is guilty of a
misdemeanour and is hable to imprisonment for one year.”’

éﬂ?gg‘%‘;’gogf 42. Section 346 of the Principal Ordinance is hereby
the Principal amended by the insertion of the word ‘‘or’’ at the end of
Ordinance. paragraph (7) thereof, and by the addition after that para-
graph of the following paragraph :—

‘(8 fraudulently or with intent to cause loss to the
Government, uses for any purpose a stamp issued by
GGovernment for the purpose of revenue which he knows

to have been before used,”’.

X
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ORDINANCE No. XXIV of 1934

Assented to in His Majesty’s name this second day of
June, 1934.
J. BYRNE,

Governor.
[28D JUNE, 1934.]

An Ordinance to Amend the Criminal Procedure
Code.

Ind June, 1934

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Tiegislative Council thereof,
as follows :—

1. This Ordinance may be cited as the Criminal Pro-
cedure Code (Amendment No. 2) Ordinance, 1934, and shall
be read as one with the Criminal Procedure Code, hereinafter
referred to as the Principal Ordinance.

2. BSection 2 of the Principal Ordinance is hereby
amended by the insertion in the definition of the term ‘‘officer
in charge of a police station”’, after the word ‘‘includes’ in
the first line thereof, of the following words: ‘‘any officer
superior in rank to an officer in charge of a police station and
also includes’’.

3. Sub-section (1) of section 11 of the Principal Ordin-
ance is hereby amended by the deletion of the words ‘‘and no
fine exceeding fifty pounds shall be levied”” and the substitution
therefor of the words ‘“‘and no order for payment of a sum of
money exceeding fiftv pounds shall be executed’ .

4. Section 27 of the Principal Ordinance is hereby
amended by the addition thereto of the following paragraph :—

““ () any person for whom he has reasonable cause
to believe a warrant of arrest has been issued.”

5. BSection 34 of the Principal Ordinance is hereby
amended by the deletion of the word ‘‘such’ which oceurs in
the twelfth line thereof, and the substitution therefor of the
word “‘any’’, and by the addition thereto at the end thereof
of the following proviso :—
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“‘Provided that an officer in charge of a police station
may release a person arrested on suspicion on a charge of
committing any offence, when, after due police inquiry,
insufficient evidence is, in his opinion, disclosed on which
to proceed with the charge.”

8. The following section is hereby inserted in the Prin-
cipal Ordinance as section 41a :—

““41a.  Whenever a magistrate empowered to hold a
subordinate court of the first class has information that
there 1s within the limits of his jurisdiction any person
who, within or without such limits, either orally or in
writing or in any other manner, disseminates, or attempts
to disseminate, or in any wise abets the dissemination
of—

(@) any seditious matter, that is to say, any matter
the publication of which is punishable under
section 47 of the Penal Code; or

(b) any matter concerning a judge which amounts to
libel under the Penal Code,

such magistrate may (in manner provided in this Code)
require such person to show cause why he should not be
ordered to execute a bond, with or without sureties, for
his good behaviour for such period, not exceeding one
year, as the magistrate thinks fit to fix.”

7. Section 66 of the Principal Ordinance is hereby
amended by the deletion of the word ‘“‘tried’’ in the last line
thereof, and the substitution therefor of the words ‘‘inquired
into or tried’’, and by the addition thereafter of the following
sentence :—

*“ The person to whom the warrant is directed shall
execute it according to its tenor without delay.”’

8. Section 69 of the Principal Ordinance is hereby
amended by the deletion of the word ‘“‘and’’ in the third line
thereof and the substitution therefor of the word “‘or’’.

9. Section 74 of the Principal Ordinance is hereby
vepealed and the following section is substituted therefor :—
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" 74. Whenever any doubt arises as to the court by
which any offence should be inquired into or tried, any
court entertaining such doubt may, in its discretion, re-
port the circumstances to the Supreme Court, and the
Supreme Court shall decide by which court the offence
shall be inquired into or tried. Any such decision of the
Supreme Court shall be final and conclusive, except that
it shall be open to an accused person to show that no court
in the Colony has jurisdiction in the case.”’

10. Section 81 of the Principal Ordinance is hereby
amended by the deletion of the words ‘‘last preceding section’’
which occur in the second line thereof and the substitution
therefor of the words ‘‘two last preceding sections’’, and by the
substitution of the words ‘‘these sections’” for the words “‘this
section”” which occur in the proviso thereto.

11. Bection 83 of the Principal Ordinance is hereby
amended by the deletion of sub-section (2) thereof and the
substitution therefor of the following sub-section :—

‘“(2) The Attorney General by writing under his
hand may appoint any advocate of the Supreme Court or
person emploved in the public service, not being a police
officer below the rank of assistant inspector of police, to be
a public prosecutor for the purposes of any case.”

12, Section 89 of the Principal Ordinance is hereby
amended by the deletion of the word “‘or’” which occurs in
the second line of sub-section (2) thereof. and the substitution
therefor of the word “‘and’’.

13. Section 91 of the Principal Ordinance is hereby
amended by the deletion of the word ‘‘male’”” which occurs
in the third line thereof, and by the insertion, after the word
“him”” which occurs in the fourth line thereof, of the words
“or with his employer’’.

14. Section 116 of the Principal Ordinance is hereby
amended by the insertion of the words ‘‘or a justice of the
peace’’ after the word “‘court’” which oceurs in the first line
thereof, and by the insertion of the words ‘‘or justice of the
peace’’ after the word ‘‘court’” which occurs in the fourth

line thereof.
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Repeal and 15. Section 117 of the Principal Ordinance is hereby

::géﬁfsnﬁ?to?f repealed and the following section is substituted therefor :—

the Principal

Ordinance.

Execution of ““117. Ivery search warrant may be issued on any

Ss'?xﬁgnts. day (in.cluding Sunday) and may be executed.on any day
(including Sunday) between the hours of sunrise and sun-
set, but the court or justice of the peace may, by the
warrant, in its or his discretion, authorize the police
officer or other person to whom it is addressed to execute
it at any hour.”

Repeal and 16. Section 129 of the Principal Ordinance is hereby

;ggﬂf‘f,‘f"{%gto?f repealed and the following section is substituted therefor :—

the Principal

Ordinance.
Forfeiture of 129, (1) Whenever it is proved to the satisfaction
recognizance, fac by which : onizanc ler this Code 1

of a court by which a recognizance under this Code has

been taken, or when the recognizance is for appearance
before a court, to the satisfaction of such conrt, that such
recognizance has been forfeited, the court shall record
the grounds of such proof, and may call upon anv person
bound by such recognizance to payv the penalty thereof,
ov to show cause why it should not be paid.

(2) If snfficient cause is not shown and the penalty
is not paid, the court may proceed to recover the same by
issuing a warrant for the attachment and sale of the
movable property belonging to such person, or his estate
if he be dead.

(3) Such warrant may be executed within the local
limits of the jurisdiction of the court which issued it; and
it shall authorize the attachment and sale of the movable
property belonging to such person without such limits,
when endorsed by any magistrate within the local limits
of whose jurisdiction such property is found.

(4) If such penalty is not paid and cannot be recovered
by such attachment and sale, the person so bound shall
be liable, by order of the court which issued the warrant,
to imprisonment foar a termn not exceeding six months.

(5) The court may, at its discretion, remit any portion
of the penalty mentioned and enforce payment in part
only.
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(6) When any person who has furnished security is
convicted of an offence the commission of which consti-
tutes a breach of the conditions of his recognizance
a certified copy of the judgment of the court by
which he was convicted of such offence may be used as
evidence in proceedings under this section against his
surety or sureties, and, if such certified copy is so used,
the court shall presume that such offence was committed
by him unless the contrary is proved.”

17. Section 132 of the DPrincipal Ordinance is hereby
amended by the insertion after the word “‘other’” which occurs
in the third line of paragraph (a) thereof of the words:
“whether they are offences committed with respect to the
same person or not’’.

18. The following section is hereby inserted in the Prin-
cipal Ordinance as section 132a :—

‘“132a. The following persons may be charged and
tried together, namely—
(a) persons accused of the same offence committed in
the course of the same fransaction ;

(b) persons accused of an offence and persons accused
of abetment, or of an attempt to commit such

offence ;

(¢) persons accused of more than one offence of the
sante kind within the meaning of section 132 (a)
committed by them jointly within the period of
twelve months;

(d) persons accused of different offences committed
in the course of the same transaction;

(e) persons accused of an offence under Chapters
XXVI to XXX of the Penal Code and persons
accused of receiving or retaining or assisting
in the disposal or concealient of property, pos-
session of which is alleged to have been trans-
ferred by any such offence committed by the
first-nated persons, or of abetment of or at-
tempting to commit any such last-named

offence ;
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(f) persons accused of offences under sections 295 and
296 of the Penal Code or either of those sections
in respect of property the possession of which
has been transferred by one offence; and

(g) persons accused of any offence under Chapter
XXXVI of the Penal Code relating to counter-
feit coin, and persons accused of any other
offence under the said Chapter relating to the
same coin, or of abetment of or attempting to
commit any such offence.”

19. Section 141 of the Principal Ordinance is hereby
amended by the insertion of the words ‘‘by evidence on oath’’
after the word ‘‘satisfied’’ which occurs in the first line thereof.

20. Section 145 of the Principal Ordinance is hereby
amended by the deletion of the words “‘examine any person in
attendance though not sunimoned’ which occur in the second
and third lines thereof, and the substitution therefor of the
words “‘call any person’’.

21. Sub-section (1) of section 149 of the Principal
Ordinance is hereby amended by the deletion of the words
“inquiry, trial or other”” which occur in the first and second
lines thercof, and by the ingertion of the words ‘‘or a magis-
trate empowered to hold a subordinate court of the first class”
after the word ‘“Court’’ which occurs in the second line thereof,
and by the insertion of the words “‘or magistrate’ after the:
word ‘‘court’” which occurs in the seventh line thereof.

22. Section 150 of the Principal Ordinance is hereby
amended by the insertion of the words ‘“or magistrate’’ after
the word “‘court’” which occurs in the third line thereof.

28. Section 151 of the Principal Ordinance is hereby
amended by the deletion of the words “‘inquiry, trial or other”
which occur in the first line thereof, and by the insertion of
the words “‘other than a magistrate empowered to hold a
subordinate court of the first class’ after the word ‘‘magis-
trate”” which occurs in the second line thereof.

24. Section 152 of the Principal Ordinance is hereby
amended by the insertion after the word ‘‘Court’’ in the fourth
line thereof of the words ‘‘or to the magistrate empowered to
hold a subordinate court of the first class (as the case may
be)”’.
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25. Section 153 of the Principal Ordinance is hereby
amended by the deletion of the words ‘‘inquiry, trial or other’’
wlich occur in the second line thereof.

26. Section 154 of the Principal Ordinance is hereby
amended by the substitution of the figures ‘219"’ for the figures
218"’ which occur in paragraph (8) thereof.

27. The following section is hereby inserted in the
Principal Ordinance as section 1691 :—

“169a. (1) Any person claiming to be entitled to
or to have a legul or equitable interest in the whole of or
part of any property attached in execution of a warrant
may at any time prior to pavinent cut of court of the
proceeds of sale of such property give notice in writing to
the court of his objection to the attachment of such prop-
erty.

Such notice shall set out shortly the nature of the
claim which such person makes to the whole or portion
of the property attachied, and shall certify the value of
the property claimed by him. Such value shall be deponed
to on affidavit, which shall be filed with the notice.

(2) Upon receipt of a valid notice given under the
last preceding sub-section, the court shall ovrder a stay
of the execution proceedings, and shall, by notice in writ-
ing, call upon the officer having the execution of the
warrant to intimate to the court in writing, within fifteen
days or within such other period as may be prescribed in
such notice, whether he proposes to proceed with the
attachment and execution thereunder wholly or in part.

(3) Should the officer, having the execution of a
warrant in pursuance of a notice issued under the last
preceding sub-section, intimate in writing to the court
within the period prescribed by such notice that he does
not propose to proceed with the execution of the attach-
ment of the whole or of portion of the property specified
in the warrant, the court shall make an order raising the
attachment as to the whole or portion of the property
subject to the attachment in accordance with the intima-
tion received from the officer having the execution of the

warrant,

No. XXJIV

Amendment of
section 153 of
the Principal
Ordinance.

Amendment of
section 154 of
the Principal
Ordinance.

Objections to
attachment,
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(4) Should the officer, having the execution of a
warrant in pursuance of a notice issued under sub-section
(2) of this section, intimate to the court in the manner
prescribed that he proposes to proceed with the attach-
ment, the court shall by notice in writing direct the
objector within ten days, or such other period as it may
prescribe, to take such proceedings as may be necessary
to establish his claim.,

() (@ Should the objector fail to file proceedings to
establish his claim within the time prescribed by notice
issued under the last preceding sub-section, his objections
shall be deemed to be waived and the attachment and
consequential execution shall proceed.

(b) Should the objector file proceedings to establish
his claim within the thine prescribed by notice issued under
the last preceding sub-section, the attachment iay be
stayed pending the final decision of the court in such
proceedings.

(61 Where, upon the said investigation, the court is
satisfied that for the reason stated in the claim or objection
such property was not, when attached, in the possession
of the percon ordered to pay the moneyv or of some person
in trust for him, or in the occupancy of a tenant or other
person, paying rent to him, or that, being in the posses-
sion of the person ordered to pay the money at such time
it was =o in his possession not on his own account or as
hig own property bot on account of or in trust for some
other person ov partly on his own account and partly on
account of some other persoun, the court shall make an
order releasing the property, wholly, or to such extent
as it thinks fit, trom attachment.”

28. Section 172 of the Principal Ordinance is hereby

repealed and the following section is substituted therefor :—

172, (1) If any person gulty of any offence as is
mentioned in Chapters XXVI to XXXI, both inclusive,
of the Penal Code, in stealing, taking, obtaining, extort-
ing, converting, or disposing of, or in knowingly receiving
any property, is prosecuted to conviction by or on behalf
of the owner of such property, the property shall be
restored to the owner or his representative.
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(2) In every case in this section referred to, the court
before whom such oftfender is convicted shall have power to
award from time to time writs of restitution for the said
propertyv or to order the restitution thereof in a summary

manner :

Provided that where goods as defined in the Sale of
Goods Ordinance, 1930, have been obtained by fraud or
other wrongful means not amounting to stealing, the
property in such goods shall not revest in the person who
was the owner of the goods, or his personal representa-
tive, by reason only of the conviction of the offender :

And provided that nothing in this section shall apply
to the case of any valuable security which has been in
wood faith paid or discharged by some person liable to
the payiuent thereof, or. being a negotiable instrument,
has been in good faith taken or received by transfer or
delivery by some person for a just and valuable considera-
tion without anyv notice or without reasonable causc to
suspect that the same has been stolen.

(3) On the restitution of any stolen property if it
appears to the court by the evidence that the offender has
sold the stolen property to any person, that such person
has had no knowledge that the same was stolen, and that
any moneys have been taken from the offender on his
apprehension, the court may, on the application of such
purchaser, order that out of such moneys a sum not
exceeding the amount of the proceeds of such sale be
delivered to the said purchaser.

(4) The operation of any order under this section
shall (unless the court before which the conviction takes
place direct to the contrary in any case in which the title
to the property is not in dispute) be suspended—

(@) in any case until the time for appeal has elapsed ;

and

(b) in case where an appeal is lodged, until the de-

termination of the appeal,

and in cases where the operation of any such order is
suspended until the determination of the appeal, the order
shall not take effect as to the property in question if the
conviction is quashed on appeal. The Supreme Court
may make provision by rules for securing the safe custody
of any property, pending the suspension of the operation
of any snch order.

No. XXIV

No. 33 of 1830.
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(5) Any person aggrieved by an order made under this
section may appeal to the Supreme Court, and upon the
hearing of such appeal the court may by order annul or
vary any order made on a trial for the restitution of any
property to any person, although the conviction is not
quashed ; and the order, if annulled, shall not take effect,
and, if varied, shall take effect as so varied.”

Amendment of 29. Section 179 of the Principal Ordinance is hereby
Sﬁc‘ﬂi%n,WQ Olf amended by the deletion of the expression “‘or 259" which
dein;:;ce’.pa occurs in the second line thereof, and the substitution therefor

of the expression ‘259 or 2607,

30. BSection 187 of the Principal Ordinance is hereby
“‘months’’ which oc-
curs in the second line of sub-section (4) thereof of the words
“and no fine of an amount exceeding twenty pounds’’, and by
the insertion of the words “‘or inflicted” after the word
“passed”” which oceurs in the second line of sub-section (4)
thereof.

Amendment of . ) }
section 187 of wuended by the insertion after the worc
the Principal
Ordinance.

IX]

31. Section 190 of the Principal Ordinance is hereby
Amendment of |~ 4 e ATt . s roarda et . . v
section 190 of anlgulul by Thg de u.l]u‘)n .o[ the wor fls by virtue of a .Warmnt
the Principal which occur in the fifth line theveof and the substitution there-
Ordinance. for of the words “under avrest’.

¢

32. SBection 206 of the Principal Ordinance is hereby
Amendment of ymended by the addition thercto of the following paragraph

ion 206 of .
:ﬁit]%lr;ncip(;] to be numbered (f) :—

Ordinance. () I the ucensed is charged with an offence against

sections 229, 231, 254, 256, 257, 258, 261, 266,
207 or 269 of the Penal Code, and the
No. 10 of 1930. court, after hearing the evidence for the prose-
cution, 18 of the opinion that the accused would
be adequately punished by a fine or by im-
prisonment for a term not exceeding six months
with or without fine, and the person accused
shall consent to be tried by such subordinate
court.”’
33. Section 209 of the Principal Ordinance is hereby
repeated and the following substituted therefor :—

Kuropeans “209. Tvery person committed for trial to the
ﬁo‘fl‘t“lift]*’?( Supreme Court under the provisions of this Part shall be
b%] t:i:zl b; tried by a jury composed of Tluropeans.

a jury of

FEuropeans.
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On trial for murder,v treason or rape, the number of
the jury shall be twelve; on trials for other offences the
nunber of the jury shall be five.”’

34. Section 264 of the Principal Ordinance is hereby
amended by the insertion after the word ‘‘registrar’’ which
occurs in the fourth line thereof of the words ““or other officer
of the court’.

35. Section 271 of the Principal Ordinance is hereby
amended by the deletion of the word ‘‘six’’ wherever it occurs
therein and the substitution therefor of the word ‘‘ four’, and
by the deletion of the word ‘‘twelve’’ which occurs in the
eighth line thereof and the substitution therefor of the word

“‘eight’’.

88. Section 274 of the Principal Ordinance is hereby
vepealed and the following section is substituted therefor :—

‘“ 274, (1) When the jurors have been chosen they
shall be sworn.

(2) When the jurors have been sworn they shall ap-
point one of their number to be foreman. '

(3) If a majority of the jury do not agree in the ap-
pointment of a foreman within such time as to the court
seems reasonable, he shall be appointed by the court.”

87. Section 275 of the Principal Ordinance is hereby
repealed and the following section is substituted therefor :—

“ 275. The foreman shall preside at the meetings
of the jury for consideration and ask any information
from the court that is required by the jury or any of the
jurors and shall announce the verdict of the jury.”

88. Section 277 of the Principal Ordinance is hereby
amended by the deletion of the word ‘‘eight’’ which occurs in
the eleventh line thereof and the substitution therefor of the

word ‘‘four”’.

89. Section 285 of the Principal Ordinance is hereby
amended by the addition thereto at the end thereof of the
following proviso :—

No. XXIV

Amendment of
section 264 of
the Principal
Ordinance.

Amendment of
section 271 of
theé Principal

Ordinance.

Repeal and
replacement of
section 274 of
the Principal
Ordinance.

Swearing of
jury.

Foreman of
jury.

Repeal and
replacement of
section 275 of
the Principal
Ordinance.

Foreman to
preside and
ask informa-
tion from
court,

Amendment of
section 277 of
the Principal
Ordinance.

Amendment of
section 285 of
the Principal
Ordinance.
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** Provided that when the report of a medical officer
or other medical witness has been put in during the
proceedings at the preliminary inquiry, and the medical
officer or other medical witness himself is called at the
Supreme Court trial, notice of the evidence of such medi-
cal officer or other medical witness shall not be required
to be given to the accused person.’’

40. The following section is hereby inserted in the
Principal Ordinance as section 287a :—

26874, The deposition of a medical officer or other
medical witness, taken and attesied by a magistrate in
the presence of the accused person. may with the consent
of the accused person or his advocate be read as evidence,
although the deponent ix not called as a witness :

Provided that the court may, if it thinks fit, sumnmon
and examine such deponent, as to the subject-matter of
Lis deposition.™

41. Section 305 of the Principal Ordinance is hereby
amended by the insertion after the word ‘‘registrar’’ which
occurs in the third line thereof of the words “‘or other officer
of the court’.

42. Section 326 of the Principal Ordinance is hereby
awended by the deletion of the words ‘‘punishable with not
more than three years’ imprisonment’ which occur in the
second line thereof and the substitution therefor of the words
“‘not punishable with death’’, and by the deletion of the words

~““(not exceeding one year)”’ which occur in the twelfth line

thereof and the substitution therefor of the words ‘‘(not ex-
ceeding three years)’'.

43. Section 317 of the Principal Ordinance is hereby
repeated and the following substituted therefor :—

“3817. A warrant under the hand of the judge or
magistrate by whom any person shall be sentenced to
imprisonment, ordering that the sentence shall be carried
out in any prison within the Colony, shall be issued by
the sentencing judge or magistrate, and shall be full
authority to the officer in charge of such prison and to
all other persons for carrving into effect the sentence.
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deseribed in such warrant, not being a sentence of death.
Subject to the provisions of section 35 of the Penal Code
every sentence shall be deemed to commence from, and
to include the whole of the day of the date on which it
~ was pronounced.”’

44. Section 335 of the Principal Ordinance is hereby
amended by the addition thereto at the end thereof of the
following proviso :—

‘“ Provided that the Supreme Court may for good
cause admit an appeal though the period of limitation
prescribed in this section has elapsed.”

45. Section 338 of the Principal Ordinance is hereby
amended by the deletion of the words ‘‘(if not in custody)”
which occur m the sixth line thereof.

46. Section 349 of the Principal Ordinance is hereby
amended by the deletion of the wordg ‘‘a magistrate em-
powered to hold a subordinate court of the first class” which
occur in sub-section (3) thereof and the substitution therefor
of the words ‘‘the court which imposed the sentence’’.

47. Section 354 of the Principal Ordinance is hereby
amended by the deletion of the words ‘‘The appellant, if then
in custody, shall be liberated”” which occur in the first line
of the second paragraph thereof and the substitution therefor of
the words ‘‘If the appellant is then in custody, the court may
liberate him’’, and by the insertion of the following paragraph
after the second paragraph thereof :—

*“ When the appellant is ultimately sentenced to im-

No. XXIV

Amendment of
section 335 of

the Principal

Ordinance.

Amendment of
section 338 of
the Principal
Ordinance,

Amendment of
séction 349 of
the Principal
Ordinance.

Amendment of
section 354 of
the Principal
Ordinance.

prisonment, the time during which he is so released shall
be excluded in computing the term for which he is sen-

tenced.”’
48. Section 372 of the Principal Ordinance is hereby
amended by the insertion of the word ‘“‘or’’ after the word
“‘trial’’ 'which occurs in paragraph (d) of sub-section (1)
thereof.
49. The First Schedule to the Principal Ordinance is
hereby amended—
(@) by substituting in the second column thereof, in the
entry relating to section 127 (3) of the Penal Code,
- the wards ** Insulting the modesty of a woman *’ for
© ' the words ‘‘Indecently insulting or annoying
females’ ; .

Amendment of
section 372 of

the Principal

Ordinance.

Amendment
of Iirst
Schedule

to the
Principal
Ordinance.
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(b) by adding in the fourth column thereof, in the entry

relating to section 229 of the Penal Code, the words

““with or without corporal punishment’’;

(e) by adding, in their respective numerical positions, the

No. XXIV
following :—
1 2 3
Whether the police
Section Offence may arrest without
warrant or not
94A | Unauthorized  ad- | Shall not arrest
ministration of oaths| without warrant
96A | Threat of injury to ditto
persons employed in
the public service.
97A | False statements by ditto
interpreters.
120A | Hindering burial of | May arrest with-
dead body, etc. out warrant,
223A | Dealing in poisonous | Shall not arrest
substances in negli- | without warrant,
gent manner.
240A | Punishment  for May arrest with-
wrongful confine- out warrant.
ment,
284A | Criminal trespass. ditto
If the property upon ditto
which offence com-
mitted is building
used as human dwel-
ling or as a place of
worship or as a place
for custody of pro-
perty.
297 Receiving goods ditto

stolen  outside

Colony.

4

Punishment under the
Penal Code.
(¥.B.—Under section
26 (3) of the Penal Code
a person liable to impri-
sonment may be senten-
ced to pay a fine in ad-
dition to or instead of
imprisonment. }Vide also
section 34 of the Penal

Code.)

5

Court (1n addition
to the Supreme
Court) by which
offence is triable
when the accused
1s a non-native¥*

Imprisonment for
one year.

Imprisonment for
two years.

The same punish-
ment as for perjury.

Imprisonment for
two years.

Imprisonment for
six months or a fine

of £100.

Imprisonment for
one year or a fine of

£200.

Imprisonment for
three months.

Imprisonment for
one year.

Imprisonment for
seven years.

Any magistrate.

Subordinate court
of the first or
second class.

Subordinate court
of the first class.

Any magistrate.

Subordinate court
of the first or
second class.

Any magistrate,

ditto

Subordinate court
of the first class.
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50. The Second Schedule to the Principal Ordinance is Amendment
of Second

hereby amended— Schedule to
(a) by substituting the figures ‘“186"" for the ﬁgures ‘187" g‘éiﬁ;‘gpal

which occur in Form 1 thereof;

(b) by substituting the figures ‘*185’" for the figures ‘188"’
which occur in Form 3 thereof.

{¢) by substituting the figures ‘122" for the figures ‘123"’
which occur in Form 4 thereof ;

(d) by substituting the figures ‘271"’ for the figures ‘272"’
which occur in Form 8 thereof ;

(¢) by substituting the figures ‘97"’ for the figures ‘98"’
which occur in Form 20 thereof.
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ORDINANCE No. XXV of 1934

Assented to in His Majesty’s name this second day of
June, 1934.
J. BYRNE,

Governor.
[28D JUNE, 1934.]

An Ordinance to Supply a Further Sum of Money
for the S8ervice of the Year ended the 31st day
of December, 1933.

Ind June, 1934

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows :—

1. This Ordinance may be cited as the 1933 Supple-
mentary Appropriation Ordinance, 1934.

2. The Public Revenue for the period lst January to
31st December, 1933, and other funds of the Colony and
Protectorate of Kenya are hereby charged towards the service
of the period 1st January to 31st December, 1933, with a
further sum of eighty-two thousand, six hundred and ninety-
two pounds, sixteen shillings and seventy cents, in addition
to the sums provided by the 1933 Appropriation Ordinance,
1933.

8. The money granted by this Ordinance shall be ap-
plied to the purposes and services expressed in the Schedule
annexed hereto.

4. The Treasurer of the Colony and Protectorate of
Kenya is hereby given authority for having paid out of the
Revenue and other funds of the Colony and Protectorate of
Kenya, for the several services specified in the Schedule, the
sald sum of eighty-two thousand, six hundred and ninety-two
pounds, sixteen shillings and seventy cents, which have come
in course of payment during the period -1st January to 8lst
December, 1933.
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1934 1933 Supplementary Appropriation
SCHEDULZE. »
No. of Head ' £ 5. cts.
I—His HExcellency the Governor 55 9 48
Ta—His Excellency  the Governor
Extraordinary . ... 632 18 12
VI—Conference of East  African
Governors e . ... 677 16 69
VIlla—Education ~ Department Extra-
ordinary . 34 8 18
XITT—Iegal Department .. 343 10 09
XVIa—Military Extraordinary . 1466 3 68
XVIIa—Miscellaneous Services Extra-
ordinary ... 356,253- 5 60
XVIII—Pensions and Gratmtles . 41,747 9 95
XXa—DPost Office and Telegraphs Extra- :
ordinary . . 343 4 48
XXI—Printing and Statlonery 131 0 82
XXXII—Treasury 637 13 13
XXXIIa—Treasury Extraordmary . ... 807 10 99
XXXIII—Public Works Extraordinary . 1,062 5 49
Total .. £82,692 70

No. XXV
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ORDINANCE No. XXVI of 1934

Assented to in His Majesty’s name this second day of

June, 1934.
J. BYRNE,

Governor.
[28D JUNE, 1934.]

An Ordinance to Amend the Crown Lands
Ordinance.

2nd June, 1984

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows :—

1. This Ordinance may be cited as the Crown Lands
(Amendment) Ordinance, 1934, and shall be read as one
with the Crown Liands Ordinance (Chapter 140 of the Revised
Edition), hereinafter referred to as the Principal Ordinance.

2. Sub-section (3) of section 24 of the Principal Ordin-
ance is hereby amended by the addition of the following words
at the end thereof :—

““Provided further that the foregoing proviso shall
apply to every building lease granted under the Crown
Lands Ordinance, 1902, in the event of the property held
under such lease being sub-divided and the portions
assigned.”’

3. Sub-section (2) (b) of section 44 of the Principal
Ordinance is hereby amended by the addition of the following
words at the end thereof :—

“Provided further that the foregoing proviso shall
apply to every lease granted under the Crown Lands
Ordinance, 1902, for gruzing and/or agricultural purposes,
in the event of the property held under such lease being
sub-divided and the portions assigned.”’

4. The Principal Ordinance is hereby further amended
by the deletion of the words “‘in Council’”’ wherever such
words occur in sections 42, 43 and 44 of the Principal

Ordinance.
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Assented to in His Majesty’s name this thirty-first
day of May, 1934.
J. BYRNE,

Governor.
[31sT May, 1934.] Date of assent.

An Ordinance to Establish a Provident Fund for
Members of the Local Furopean Civil Service
of the Colony and to Provide for Contributions
to such Fund by Members of the said Service
and by Government. .

By Notice. Date of

commencement
ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Liegislative Council thereof,
as follows :—

1. This Ordinance may be cited as the European Civil Short title and
Service Provident Fund Ordinance, 1934, and shall come into ~ gommencement,
operation upon such date as the Governor may by notice in
the Gazette appoint.

2. In this Ordinance, unless the context otherwise Interpretation.
requires—
“‘comuion service’’ means a service (common to the Colony
and to the Tanganyika Territory or the Uganda Protectorate
or to both the Tanganyika Territory and the Uganda Protect-
orate) part of the cost of which is relmbnrsed to_ the Colony Lo
by one or both of such dependencies; ,/{ amd Th n(/wu:ulwé
“*contributor’’ means person f who is” not “prohibite /'f a  moenst
from being a contrlbutor%e provisions of section 5 of this{ % he B /%W
Oldlna e, .‘ WHO—101a 581 '"-:"‘3-‘ RGS—Deer z]}red . i,

FOFERO B4 7ot O € :4 '-':u v = '-"' 51

G -’.: or_such othe 0 +
..' et AL 2 ;
.r fo e o A S ')W* iloé'

r——Adlg posts—are-herelnafterreferre
te—ﬁ—v—-t-ho—seme% -~

“fund’’ means the Provident Fund established under this
Ordinance ;
“Interest’” shall include compound interest ;

“‘salary”’ means the substantive salary payable to a con-
tributor, but does not include any allowance or other receipts

or emoluments whatsoever.
e olee /L Z—;&vowctu.ocu

C Gprwice " aed & decden i .« Cortenin e AT L

- - ¥4 - /Al Z(NMW /“"47 ,
Auieel” e o
) P ftf, 441./—4;
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Estabhshment 8. (1) From the date of commencement of this Ordin-
gm‘"de“ ance there shall be established a fund to be known as ‘‘the
European Civil Service Provident Fund’’, which shall consist
of—
(a) contributions made by contributors;
(b) amounts payable from general revenue in accordance
with the provisions of section 6 of this Ordinance.
(2) All amounts contributed or paid to the fund shall be
lodged with the Treasurer to the credit of the fund in a
separate deposit account. The Treasurer shall, so far as may
be practicable, invest such amounts on account of the Colonial
Government in trustee stocks or in securities approved by the
Governor in Council,
(8) The Treasurer shall submit to the Governor as soon
as possible after the thirty-first day of December in each year
a full statement showing the working of the fund and all
claims thereon, and containing full particulars of all transac-
tions connected with the working of the fund.

fun

Contributions 4. Bubject to the provisions of section 5 of this
to fund from (Opdinance—
contributors.

(1) every male coutributor shall, as from the date of

commencement % this mance, or in the Gase 9§

e a e%tx«knger appomted %?e). thit date @as from the
g "‘/Z“f‘ cigicte & / date Bt his-appomntirent, make (onmbutlons to the

;

fe & econlrilul» [/ T fund at the rate of five per centum per annum of his
aplis T 4"4, /, salary ;

wdufl /_wul (2) every female contributor shall, as from the date of

Apreet fa ot co lme/}uement of ﬂll‘% O1d11]9n e, or 12 th;e casw
R ! «
Tt i 7 b ol A 259?‘%* g i T
T alet ket Aale, dwte-ef—hei—&ppma em-—nmke contr1but1onq to the
o S da EE sp#* fund at the rate of seven and one-half per centum
/,2 4ar/~ 7 ser annum of her salary ;
ke L I Y

/2;”’:"’/2‘ /ZM" (3) such contributions shall be deducted monthly by the
Treasurer from the salary payable to the contri-
butor, and on being so deducted by the Treasurer
shall be considered as paid into the fund on the last
day of the month for which the salary was due and
shall bear interest as from the first day of the month
next following;

(4) a contributor shall, except when on leave prior to
retirement or to the termination of his services,
make contributions to the fund while on leave of
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absence whether on full salary or on half salary;
and while on leave on half salary such contributions
shall be made as if the contributor were on leave of
absence on full salary. A contributor may elect to
contribute in respect of any period of leave of
absence without pay, and any such contributions if
paid otherwise than by deduction from salary shall
bear interest as from the first day of the month
next following the month in which such contribu-
tions are received into the fund.

5. No contributions to the fund shall be made by an
officer—
() who has completed less than twelve months con-
tinuous service; or
//(:i&) who is under the age of eighteen years; or
¢4 Xe) who is a learner, or an apprentice, or who is on proba-

tion, e}‘—W—hO—}S—S%VH&-g—%Q—&H—&-pPOLQ—tLQ-GB{-—W}HCh is
subjeet-to—reticenot-exeeedingone montiromeither
side; or & e, eenatec
2 ¥d) whose age on dppomtment is fifty years or over; or

(A)ée) who has attained the age of fifty-five yearsg o

@)4H whose salary amounts to less than one hundred and
fifty pounds per annwmn; or

(A)ep) who is pensionable under the European Officers’
Pensions Ordinance, 1927, or is otherwise eligible
for pension under any other law of the Colony; or

e} (1) ;ho is a matried woman; ov

6. T'romn and after the commencement of this Ordinance
there shall be paid to the fund from the general revenue of the
Colony to the credit of each contributor—

(a) on the 30th June and 31st December in each year a
contribution in accordance with the scale laid down
in the Schedule to this Ordinance;

(b) in the case of contributors who, prior to the date of
commencement of jbls Ordinance, were in the ser-
vice and e contributors with-
out break of service, such sum as would have been
paid to the fund from the general revenue in respect
of each such contributor under paragraph (a) of this

. section if this Ordinance had been in force at the
date on which such contributors first joined the
L service ;

2/ ﬂ;{ Calocilaliog Tt 4 /7“6‘4/"
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Rights of
contributors

against fund.

(¢) on the 31st day of December in each year interest
calculated on the amount standing in the fund to the
credit of each contributor on the last day of each
month during the period of twelve months immedi-
ately preceding. Such interest shall be at the rate
of not less than three per centum per annum, to be
fixed by order of the Governor in Council for the
first year of the operation of this Ordinance within
three months from the date of commencement of
this Ordinance and thereafter not later than the
31st day of March in each year, and shall on the
31st day of December in each year be added to and
become part of the principal :

Provided that such interest shall not be allowed
for broken periods of a month :

Provided further that when a contributor’s ac-
count is closed during the course of any year such
interest shall be calculated to the end of the month
ple( edin<> the date on which the account is so closed.

/)WVIM wt 444 «’ ug Rl - 1eclyi (3) %

7. w conttibutor who 1et1res or regigns from or is
1emove({ on g¢rounds other than misconduct from the service
shall, on such retirement, vesignation, or removal, as
the case may be, be paid from the fund a sum equal to the
aggregate of the contributions which he has made to the fund
together with interest thereon, and shall in addition be en-
titled to any contributions made to the fund from general
revenue undetr section 6 of this Ordinance on his behalf, to-
gether with interest thereon :

Provided that a contributor who leaves the service before
he has completed four years’ continuous service as a contribu-
tor, unless he so leaves the service—

(@) on the abolition of his office;

(b) on compulsory retirement for the purpose of facilita-
ting 1mprovement in the organization of the
Department to which he belongs, by which greater
efficiency or economy can be effected ;

{¢) on medical evidence to the satisfaction of the Governor
that he is incapable by reason of some infirmity of
mind or body of discharging the duties of his office
and that such mfivmity is likely to be permanent ;

(d) in the case of a male contributor on attaining the age
of fifty-five vears; or

It; <
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Lhi e uﬁ-'u' creaarnseoA av
(e) in the case of a female Contribitor on attalmng the
age of fifty years, N

shall have no claim to receive from the fund a greater sum
than the aggregate of the contributions made by him, with
interest thereon.

(2) A contributor who, having been a contributor to the
fund, is subsequently appointed to a pensionable office without
break of service, shall be paid from the fund the aggregate
amount of the contributions made by him to the fund Wlth
interest thereon but shall not receive any part of the con-
tributions made from general revenue on his behalf or interest
thereon. The amount of such contributions from general
revenue, with interest thereon, shall be repaid to general

revenue. [ J
. I S 9
(32 female contubutor who marries while in the] W&L/ e
service be paid from the fund a sum i C L ek atren’
equal to the aggregate of the contributions which she has) gexeficec ™7 :21:”
made to the fund together with interest thereon, and shall m} esittrees 7 //i’
cor ki

addition be entitled to any contributions made to the fund from Zpearere, .
general revenue under section 6 of thls Oldmance on her; Z v = oﬁ
behalf together with interest t%eo ﬂfemagq/ [/W?df’,,,ﬂ,f 2
contributor who marries while in the bervue %efere——he—‘gﬁ ‘J‘f_‘ﬁé it a2t Fy
complefé/ad four years’ continuous service asmgmeontributer shall [/:‘“”““ Uo7
on—such—merrmree be paid from the fund a sum equal to the ZfZJaA 4“""
aggregate of the contributions which she has made to the a&di’l’aﬂ /.14)
fund, together with interest thereon, and shall in addition, be /“‘/MU,CZZ
entitled to any contributions made to the fund from general

revenue under section 6 (a) of this Ordinance on her bﬁhﬂ_lf_____,_

together with interest thereon/\/(d)A female contributor/shall ‘JL : >
cease to be a contributor to the fund with effect from the end W“M

-of the month immediately preceding her marriage.

(4) On the death of a contributor there shall be paid from
the fund to his legal personal representative a sum equal to
the aggregate contributions made to the fund by the con-
tributor with interest thereon together with any contributions
made from general revenue under section 6 of this Ordinance
on his behalf together with interest thereon :

Provided that the Treasurer may make advances not
exceeding fifty pounds In any one case to meet the expenses
of the funeral of the deceased, or to give immediate relief to
the widow or children or other dependants of the deceased, if
in the oplmon of the Treasurer such relief is reqmred and S e
&) 'fz;:a G W S (P
y;‘ff e.yu /'fm LT CE .
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any such payment made by the Treasurer shall be valid and
effcctual against any demand made upon the Treasurer or the
Government by anv other person in connexion with such

payment.

(5) (@) On the death of a contributor; or

(b) on the termination of the service of a contributor,
whether by retirement, transfer to the public service
of another dependency, or otherwise; or

(¢} on the marriuge of a female contributor,

his account shiall be credited with interest up to thie end of
the month previous to the date of such death, termination,
retirement, transfer, or marriage, and a notice stating the
amount standing to the credit of the contributor shall be given
to the person tlltl[]t‘d to receive pavient or to the (ontubutm
as the omse may be.

Diswmissal of 8. 1If a contributor is dismissed from the service for mis-

contributor. e . . .
conduct or if he shall leave the service otherwise than in ac-
cordance with the regulations for the time leing in force
governing his appointment in the service, tlie Governor may
withhold all or any part of the contributions made to the fund
from general revenue or the interest thereon.

Sums due to 9. Any sums due to Government hy a coutributor—
Government, ) .
(¢) on his death, or
(b) on tlie termination of his services, whether by retire-
ment, transfer to the public service of another de-
pendency or otherwise, or
(¢) on the appointrnent of the contributor to a pension-
able office,

may be deducted frow the amiount then standing to his credit
in the fund.

Gratuities to 10. Jﬂ—&éehuea—w aagww&em—&heﬁnwl—&r—wh ich
iontrlbutors. a2 ] Lai 1 he f ons

]L A v ericerr 5y
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o wrtrie
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:/:7? 524 f ~  buter-who-retires—after—contintous—satisfactory-—serviee—of not
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11. No moneys while in the fund and no rights acquired f:fgénengt from
by a contributor under this Ordinance shall, while such con- assignable.
tributor is in the service, be assignable or transferable or liable
to be attached, sequestrated. or levied upon or in respect of
any debt or claim whatsoever other than a debt due to the

Government of the Colony.

12. The Governor in Council may make regulations for Pem:’l?;t‘ivgnlglake
; . . r .
the management of the fund and generally for carrying into €
effect the provisions of this Ordinance.

SCHEDULE.

CONTRIBUTIONS TO BE MADE FROM GENERAL REVENUE ON THE
30Tt DAY O JUNE AND THE 8ist DAY OF DECEMBER
IN TACH YEAR.

.- (Section 6 (a) of the Ordinance.)
MarkE CONTRIBUTORS.
A.—1In respect of continuous service A sum equal to the aggregate of the
up to and including the tenth contributions made by the con-
year: tributor to the fund during the

period of six months immediately
preceding the date of payment.

3.—In respeet of continuous service A sum equal to 170 per centum of
after the tenth year of service the aggregate of the contributions
and up to and including the made by the contributor to the
twentieth year: fund during the period of six

months immediately preceding

the date of payment.
C.—In respect of continuous service A sumn equal to twice the aggregate
after the twentieth year: - contributions made by the con-
tributor to the fund during the
period of six months immediately
preceding the date of pavinent.

Provided in cases B and C that, if the length of continuous scrvice
of a contributor reaches ten or twenty years, as the case mav be, during the
course of the period of six months immediately preceding the date of the next
payment, the higher rate of contribution to be made from general revenue shall
apply only to contributions made by the contributor in respect of service sub-
sequent to the completion of ten or twenty vears’ eontinuous service, as the
case may be.

Femarr CONTRIBUTORS.

An amount equal to the aggregate of the contributions muade by the con-
tributor to the fund during the period of six months immediately preceding the
date of payment.
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ORDINANCE No. XXVIIT of 1934

' *Assented to in His Majesty’s name this twenty- seventh

day of Auoust 1934.
J. BYRNE,

Governor.

[27TH AUcUsT, 1934.]

An Ordinance to, Amend the Bank Ordinance.
27th August; 1934
ENACTED by the Governor of the Colony of Kenya, with
the advice and consent of the Legislative Council thereof,
as follows :—

1. This Ordinance may be cited as the Bank (Amend-
ment) Ordinance, 1934, and shall be read as one with the
Bank Ordinance (Chapter 94 of the Revised Edition), here-
inafter referred to as the Principal Ordinance.

2. Section 32 of the Principal Ordinance as amended by
the Bank (Amendment) Ordinance, 1927, is hereby further
amended by deleting therefrom the words :—

““ to section one hundred and eight of the Companies
(Consolidation) Act, 1908 (8 Edw. 7, c. 69) "’

and by substituting therefor the following words :—

“ of section one hundred and thirty-one of the Com-
panies Act, 1929.”

8. Section 33 of the Principal Ordinance as amended
by the Bank (Amendment) Ordinance, 1927, is hereby repealed
and the following section is substituted therefor :—

*33. Every British bank being a company under the

.. Companies Act, 1929, and having a share capital, shall
forthwith forward or cause to be forwarded to the
Registrar of Companies one copy of every return which
such bank shall make in compliance with sections one

- hundred and eight and one hundred and ten of the said

Companies Act, 1929.”

Date of assent.;

Date of

commencement

Short title.

Amendment
of section 32
of the
Principal
Ordinance,

No. 6 of 1927.

Repeal and
replacement
of section 383
- of the - - )
Principal )
Ordinance.

Return to be
sent by
British
bank.
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section 7 of
the Principal
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ORDINANCE No. XXIX of 1934

Assented to in His Majesty’s name this twenty-seventh
day of August, 1934.

J. BYRNE,
Governor.

[27TH AUGUST, 1934.]

An Ordinance to Amend the King’s African Rifles
Ordinance, 1932.

27th August, 1934

ENACTED by the Governor of the Colony of Kenya, with
the advice and consent of the Fegislative Council thereof.
as follows :—

1. This Ordinance may be cited as the King’s African
Rifles (Amendment) Ordinance, 1934, and shall be read as
one with the King’s African Rifles Ordinance, 1932, herein-
after reterved to as the Principal Ordinance,

2. Seetion 2 of the Principal Ordinance is hereby
anended by defeting in the third and fourth lines of the
definition therein of “‘imprisonment’’ the words ‘‘Imprison-
ment where no maxiinum or minimum term is stated, shall
be for uny term not exceeding two years’’.

3. Bection 6 of the Principal Ordinance is hereby
amended by deleting the words ‘“‘for life or for a term of not
less than three years’” in the penultimate line thereof.

4. Section 7 of the Principal Ordinance is hereby
amended in the following respects :—

(a) by deleting the last six lines of sub-section (2) thereof
and by substituting therefor the following—

“‘shall on conviction by a court-martial be liable
to imprisonment or such less punishment as is
in this Ordinance mentioned’’ ;

(b) by inserting between the word ‘‘conviction’ and the
word ‘‘be’’ in the penultimate line of sub-section
(3) thereof the words “‘by court-martial’.

|

-
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5. Section 9 of the Principal Ordinance is hereby

'répea.]sed and the following substituted therefor :—

““9. Every person subject to this Ordinance who
strikes or uses or offers any violence to or uses threatening
or insubordinate language to his superior officer shall
on vonviction by court-martial be liable to imprisonment
or such less punishment as is in this Ordinance men-
tioned.”’

8. Section 10 of the Principal Ordinance is hereby

repealed and the following substituted therefor :—

“10. Every person subject to this Ordinance who
disobeys any lawful command given by his superior officer,
whether the same is given orally, in writing, or by signal,
or otherwise, shall on conviction by court-martial be
liable to imprisonment or such less punishment as is in
this Ordinance mentioned.”

7. Section 13 of the IYrincipal Ordinance is hereby

repealed and the following substituted therefor :—

*‘13. (1) Every person subject to this Ordinance who
commits any of the following offences, that is to say—

(a) deserts or attempts to desert His Majesty’s
service ;

(b) persuades or endeavours to persuade, procures or
attempts to procure any person subject to this
Ordinance to desert His Majesty’s service,

shall on conviction by court-martial be liable to imprison-
ment or such less punishment as is in this Ordinance men-
tioned.

(2) When any offender has fraudulently enlisted
once or oftener he may, for the purposes of trial for the
offence of deserting or attempting to desert His Majesty’s
service, be deemed to belong to any one or more of the
corps to which he has been appointed or transferred as
well as the corps to which he properly belongs and it
shall be lawful to charge an offender with any number of
offences against this section at the same time, and to give
evidence of such offences against him, and if he be con-
victed thereof to punish him accordingly.”

No. XXIX

Repeal and*
replacement:
of section 9 of
the Principal -
Ordinance,

Striking or
threatening & -
superior
officer.

Repeal and
replacement of
section 10 of
the Principal
Ordinance,
Disobedience
to superior
officer.

Repeal and
replacement of
section 13 of
the Principal
Ordinance,

Desertion.



162
No. XXIX King’s African Rifles 1934

Re;l:'eal anfi ¢ 8. Section 14 of the Principal Ordinance is hereby
:‘ggtf,?:“ﬁ"of repealed and the following substituted therefor :—

thé Principal

Ordinance,

Fraydulent v ““ 14. (1) Every person subject to this Ordinance who

enlisbment, when belonging to any of His Majesty’s Imperial,
Dominion, Colonial or Protectorate Forces, without hav-
ing first obtained a regular discharge therefrom, or other-
wise fulfilled the condition enabling him to enlist, enlists
in any other of His Majesty’s Imperial, Dominion,
Colonial or Protectorate Forces shall be deemed to have
been guilty of fraudulent enlistment and shall, on con-
viction by court-martial, be liable to imprisonment or
such less punishment as is in this Ordinance mentioned.

(2) When an offender has fraudulently enlisted on

several occasions he may, for the purposes of this section,
be deemed to belong to any one or more of the corps to
which he has been appointed or transferred, as well as
to the corps to which he properly belongs and it shall be
lawful to charge an offender with any number of offences
against this section at the same time, and to give evidence
of such offences against him, and, if he be convicted
thereof, to punish him accordingly.” '

Amendment of 9. BSection 46 of the Principal Ordinance is hereby

2?;2“13?1- I‘ligp(’;l amended by deleting the words ‘‘as defined by section 20’ in

Ordinance. the first and second lines of paragraph (d) of sub-section (1) C

thereof.

Amendment of 10. Sub-section (2) of section 48 of the Principal Ordin-

seetion 48 @ ,nce is hereby amended in the following respects :—

Principal

Ordinance.

(a) by deleting the word ‘‘aggravation’” in the fourth
line thereof and by substituting therefor the word
‘‘gseriousness’’ ;

(b) by deleting the word ‘‘aggravated”” in the marginal
note thereto and by substituting therefor the word
‘‘serious’.

Repeal and 11. Sub-section (2) of section 51 of the Principal Ordin-

g:ng‘:‘fmgf‘t(;’)f ance is ‘hereby repealed and the following substituted there-

of the for :—
Principal

Ordin o “(2) Nothing in section 50 of this Ordinance, except

sub-sections (9) and (10) thereof, shall apply to a field
general court-martial; but sentence of death shall not be
passed on any prisoner by a field general court-martial
without the concurrence of all the members.””
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12. Section -52 of ‘the Principal Ordinance is hereby
amended in the following respects :—
(a) by adding to sub-section (1) thereof the following
paragraph :— _
‘“(¢) in the case of a field general court-martial
an officer having authority to confirm the
finding or sentence of general courts-
martial for the trial of offences in the force
of which the detachment or portion of
troops under the command of the convening
officer forms part.”’;
(b) by inserting between sub-section (2) and sub-section
(3) thereof the following additional sub-section :—
‘“(2)a. Subject to the provisions of this Ordinance
with respect to the finding of acquittal, the finding and
sentence of a court-martial shall not be valid except in so
far as the same may be confirmed by an authority
authorized to confirm the same.”

13. Sub-section (3) of section 60 of the Principal Ordin-

ance is hereby amended in the following respects.:—

(a) by deleting the words ‘‘aggravated offence’ in the
first and second lines thereof and by substituting
therefor the words ‘‘a serious offence’’ ;

(b) by deleting the word ‘‘aggravated’’ in the marginal
note thereto and by substituting therefor the word
‘‘serious’’.

No. XXIX
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ORDINANCE No. XXX of 1934

Assented to in His Majesty’s name this twenty-seventh
day of Angust. 1934.

J. BYRNE,
Governor.

[27TH AvcusT, 1934.]

An Ordinance to Legalize the Payment of a
Gratuity and a Reduced Pension to Horace
Blackwell, Esquire.

27th Auqgust, 1984

ENACTED by the Governor of the Colony of Kenya, with
the advice and consent of the Legislative Council thereof,
as follows :—

1. This Ordinance may be cited as the Blackwell Pen-
sion Ordinance, 1934.

2. Anything in the Furopean Officers’ Pensions Ordin-
ance, 1927, and the European Officers’ Pensions (Consolida-
tion) Regulations, 1930, to the contrary notwithstanding, it
shall be lawful for the Treasurer to pay out of the revenues
of the Colony to Horuce Blackwell, Esquire, such gratuity and
reduced pension as would have been payable to him if he had
exercised his option to receive a gratuity and a reduced pension
in manner provided by Regulation 16 of the European Officers’
Pensions (Consolidation) Regulations, 1930.
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ORDINANCE Neo. XXXIJ of 1934

. Assented to in His Majesty’s name this twenty-seventh
day of August, 1934.
J. BYRNE,

Governor.
[27TH AvcusT, 1934.]

An Ordinance to Amend the Asiatic Widows’ and
‘Orphans’ Pension Ordinance, 1927.

27th August, 1934

ENACTED by the Governor of the Colony of Kenya, with
the advice and consent of the Legislative Council thereof,
as follows :—

1. 'This Ordinance may be cited as the Asiatic Widows’
and Orphans’ Pension (Amendment) Ordinance, 1934, and
shall be read as one with the Asiatic Widows’ and Orphans’
Pension Ordinance, 1927, hereinafter referred to as the
Principal Ordinance.

2. Sub-section (4) of section 4 of the Principal Ordinance
as repealed and replaced by the Asiatic Widows’ and Orphans’
Pension (Amendment) Ordinance, 1931, is hereby amended
by the insertion of the words ‘‘by order’” between the words
““Governor’’ and ‘‘may’’ which occur in the first and second
lines thereof.

3. (1) Subject to the exceptions contained in sections
4 and 5 of the Principal Ordinance any Asiatic officer who
was In or selected for appointment to the service of the
Government of the Tanganyika Terribory on the first day of
January, 1933, and who, in consequence of the amalgamation
of the postal and telegraphic services of the Colony and the
Tanganyika Territory, was on that date transferred to the
amalgamated postal and telegraph department of the Colony
and the Tanganyika Territory may, if at the time of election
hereinafter referred to he is still in the service of the said
amalgamated department, by a notice addressed to the Secre-
tary, Asiatic Widows’ and Orphans’ Pension Fund, and
received by the Secretary within three months from the
coming into force of this Ordinance, elect to become a con-

tributor.

Date of assent.

Date of
commencement

Short title.
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Amendment of
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(2) Any such Asiatic officer shall on such election afore-
said pay to the fund, within a time to be specified by the
Board, in a lump sum, or in the discretion of the Board in

“instalments, within a period not exceeding six months, the

arrears of contribution together with interest on such lump
sum at the rate of 6 per centum per annum in respect of the
period from the first day of January, 1933, to the first day
of the month immediately preceding the month in which his
notice was received by the Secretary; and thereafter such
officer shall contribute as from the first day of the said month
in which his notice was received by the Secretary.

(3) Any Asiatic officer who was, on the first day of
January, 1933, unmarried and under the age of twenty-one
vears and who was in or selected for appointment to the
service of the Government of the Tanganyika Territory, and
who, in consequence of the amalgamation of the postal and
telegraphic services of the Colony and the Tanganyika Ter-
ritory, was on that date transferred to the amalgamated postal
and telegraph department of the Colony and the Tanganyika
Territory, shall on becoming married or on reaching the age
of twenty-one years forthwith become a contributor.

(4) For the purposes of the Principal Ordinance the
officers referred to in this section shall be deemed to be in the
service of the Government of the Colony.

-
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ORDINANCE No. XXXIT of 1934

Assented to in His Majesty’'s name this twenty-seventh
day of August, 1934.
J. BYRNE,

Governor.
[27TH AvcusT, 1934.]

An Ordinance to Provide for the Remowval and
Settlement of Laibons.

By Proclamation

Date of assent.

Date of
commencement

WHEREAS there are now living among the Lumbwa

Tribe in the Nyanza Province considerable numbers of Laibons,
a people alien alike to the Province and to its inhabitants :

AND WHEREAS the Lumbwa tribe has petitioned the
Government of Kenya that the said Laibons be removed from
among them :

AND WHEREAS it is deemed necessary for the preser-
vation of peace and order and in the interests of good govern-
ment that the said Laibons should be so removed to and
settled in some selected area :

AND WHEREAS an area suitable for such purpose has
now been selected :

AND WHEREAS it is expedient to make provision for
the removal to and settlement in such area of the said Laibons :

BE IT THEREFORE ENACTED by the Governor of
the Colony of Kenya;, with the advice and consent of the
Legislative Council thereof, as follows :—

1. This Ordinance may be cited as the Laibons Removal
Ordinance, 1934, and shall come into operation upon such date
as the Governor shall by proclamation appoint.

2. In this Ordinance, unless the context otherwise
requires :—

““Liatbon” means an orkoyot ;

“‘orkoyot’’ means an adult male member of the Talai clan
resident in the South Lumbwa District ;

‘“‘settlement area’ means the area referred to in section 3
of this Ordinance ; »

“‘removal”’ means the removal to the settlement area and
the compulsory settlement therein referred to.in section 4 of
this Ordinance;

Short title
and com-
mencement.

Interpreta-
tiom.
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“Provincial Commissioner’”’ means the Provincial Com-
missioner, Nyanza Province, or any other officer duly author-
ized to act in such appointment.

3. There shall be set upart for the use of the Laibons
a settlement area as defined in the Schedules to this Ordinance
or such other area as the Governor may by proclamation declare
to be a settlement area.

4. Upon the coming into operation of this Ordinance
the Provincial Commissioner shall cause all adult male Laibons
in the Nyanza Province, together with all the members of
their families, to be removed to and compulsorily settled in
the settlement area.

5. LEvery Laibon and every member of such ILiaibon's
family so remmoved to and settled in the settlement area shall
thereafter be restricted in his movement to the boundaries of
such area and shall be and is hereby prohibited from moving
out of such area at any time unless he is in possession of
a written pass granted to him in that behalf by a Provincial
(‘ommissioner, or some officer authorized by him, in accord-
ance with the provisions of section 14 of this Ordinance.

6. If any person removed and setiled under the pro-
visions of section 4 of this Ordinance leaves the settlement
area without the written permission of the Provincial Com-
missioner or of some officer authorized by him (the burden
of proving the possession of such permission being on the
person charged) snch person muay be arrested without warrant
and shall be guilty of an offence and shall be lable—

(@) on u first conviction, to imprisonment for a period

not exceeding one year;

(1) on a second conviction, to imprisonment for a period

not exceeding two years;

(¢) on any subsequent conviction, to imprisonment for

a period not exceeding three years,
or to a fine not exceeding fifty pounds or to both such
imprisonment and fine.

7. The Provincial Commissioner, before issuing direc-
tions for the removal of Laibons, shall cause registers of all
Laibons and their families to be prepared by the District Com-
missioners or such other persons as he may appoint and shall
for that purpose cause notices to be published calling upon all
Liaibons—

(a) to appear at times and places therein specified befove
the persons appointed by him in that behalf;
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(b) to give to such persons such information as may be
necessary to enable the registers to be prepared ; and

(¢} to allow their finger impressions to be recorded for the
purposes of this Ordinance.

8. (1) The registers when completed shall be retained Custody of
in the custody of the Provincial Commissioner or of an officer registers.

authorized by him.

(2) Save in the case of a successful appeal under section 9 Alterations.
of this Ordinance no addition to, or alteration or removal of
any entry in the registers shall be made except by the direction
in writing of the Provincial Commissioner.

9. (1) Any person who, on the ground that he is not a Appesls.
Laibon, is aggrieved by any entry relating fo him or his family
made or proposed to be made in a register may appeal to the
Provincial Commissioner against such entry.

(2) Every such appeal shall be lodged within a period
of seven days next after the date of the making of such
entry in the register. :

(3) No further action shall be taken for the purpose of
effecting the removal of any person so appealing until a
decision has been reached upon his appeal.

(4) On any such appeal the burden of proving that the
person so appealing is not a Laibon shall lie on that person.

(5) On any such appeal the Provincial Commissioner may
hear such witnesses and call for such documents as he thinks
fit and may, if it is deemed necessary, take evidence on oath.

10. Tor the purposes of carrying out the removal of the Power of

1. : P ) T Provincial
LGbon.s :.md their families it shall be lawful for the Provincial Commissioner
Commiissioner— relating to

removal,

(@) to establish concentration camps and to collect and
detain the Laibons and their {amilies therein;

{b) to organize the compulsory moveument of the Laibons
and their families, flocks and herds to the settlement
area ;

(¢) to arrange for the guarding of the Liaibons and their
families in concentration camps, on the move, or
at temporary halting places, and for the taking of
due precautions to prevent their escape;



No. XXXII

Provincial
Commis-
sioner’s
order to be
sufficient
authority.

Persons
removed to be
deemed to be
in custody.

Power of
Provincial
Commissioner
to issue
directions.

Cap. 137.

Power of
Provineial
Commissioner
to grant
passes and
to revoke
orders for
removal.

170

Laibons Rewoval 1934

(d) to issue, generally for the foregoing, and for all the
purposes of this Ovdinance, such directions as he
may deem necessary.

11.  An order in writing of the Provincial Commissioner
relating to any muatter necessary for the carrying into effect
of any of the purposes of this Ordinance shall be sufficient
authority to the person to whom it is directed or delivered for
execution to receive and detain the person or persons therein
described and to remove him or them in custody to the place
named in the order.

12. All persons ordered under the provisions of this
Ordinance to be detained in any camp or other place or to
be moved from one place in the Colony to another shall be
deemed during such detention or removal to be in lawful
custody, and the law for the time being in force in the
Colony relating to persons in custody shall apply to all such
persons.

18. The Provincial Commissioner if he considers it
expedient, may from time to time issue under his hand, in
respect of all or certain specified Laibons in the settlement
area, all or any of the foliowing directions :—

(@) a direction that they report themselves as he may

require at fixed intervals of time;

(b) a direction that they shall notify their place of
residence within such area and any change of and
any absence or intended absence from such place
of residence;

a direction that the carrying of any arms (as defined
by the Native Arms Ordinance) by them be restricted
or prohibited ;

(d) a direction that they be restricted in their movements
to any specified locality in such area or be settled
in any specified place of residence in such area;

(e) a direction that the holding by them of public meet-
ings of any kind be restricted or prohibited.

14. Notwithstanding the restriction and prohibition in
section 5 of this Ordinance the Provincial Commissioner may
m his discretion—

(a) grant passes to persons in the settlement area, giving
permission to leave the area; such passes shall be
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- signed by the Provincial Commissioner or by officers
authorized ‘by him, and shall be in such form and
-valid for-such periods und subject to such conditions
as he shall think fit; and
() by writing under his hand vary or revoke in its appli-
cation to any person or persons in the settlement
area any order of removal and settlement made by
virtue of the provisions of this Ordinance.

15. It shall be lawful for the Provincial Commissioner
to take all such measures and to issue all such directions as

he shall deem necessary for the permanent settlement of the

Laibons and their families in the settlement area.

18. Save as provided in section 9 of this Ordinance, no
appeal shall lie against any removal or compulsory settlement
made in accordance with section 4 of this Ordinance.

17. No prosecution, suit or other legal proceedings shall
lie against any person for anything done or in good faith
intended to be done under this Ordinance, and no compensa-
tion shall be payable to any person for any act done in good
faith under the provisions of this Ordinance.

18. The Governor in Council may make Rules for the

carrying out of the purposes of this Ordinance and may in such

Bules preseribe penalties for breaches thereof. *

19. Any person who without lawful excuse, the burden

of proving which shall he upon him—

(@) fails to appear in compliance with any notice issued
under section 7 of this Ordinance; or

(b) intentionally withholds or omits to furnish any infor-
mation required under that section; or

(¢) when required to furnish information under that
section, furnishes as true any information which he
knows or has reason to believe to be false; or

(d) refuses to allow his finger impressions to be taken by
any person in accordance with section 7; or

(e) fails to obey any order or direction given; in accord-
ance with the provisions of section 10 or section 13
of this Ordinance, by the Provincial Commissioner
or by any officer authorized by him; or

No. XXXII
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Saving.

No. 9 of 1930.

(/) in any way obstructs or interferes with any officer or
any person duly authorized to exercise any right or
power or to execute any duty under this Ordinance,

may he arrested without warrant, and shall be guilty of an
offence and shall be liable on conviction to imprisonment for
a period not exceeding six months or to a fine not exceeding
fifteen pounds or to both such imprisonment and fine.

20. The provisions of this Ordinance shall be in addition
to and not in derogation of the provisions of the Native Liands
Trust Ordinance, 1930, and any Ordinance amending the
same.

FIRST SCHEDULE.

Commencing at a caltn on the shore of I.ake Victoria
at Mungeri Bay;

thence m an easterly direction by a line of cairns to the
summit of Bukint Hill;

thence along the ridge in a north-easterly direction by a
line of cairns to point 6,380 feet ;

thence down the stream bed immediately south of that
point in a south-easterly direction to a cairn on the track
passing through point 3,920 feet;

thence by a line of cairns following that track to a cairn
on the right bank of the Lambwe River;

thence by a line of cairns following the right bank of that
river to a cairn at the head of the Lambwe Valley;

thence in a south-westerly direction by a line of cairns
to a cairn on the lake shore at Ukudu point ;

thence by the lake shore to the point of commencement.

SECOND SCHEDULE.
The islands of Mbaiyu. Mkai, Kina, Seyusi and Mageta.
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ORDINANCE No. XXXTII of 1934

Assented to in His Majesty’s name this twenty-seventh
day of August, 1934.
J. BYRNE,

Governor.
[27TH Avucust, 1934.]

An Ordinance to Amend the Land and Agricul-
tural Bank (Amendment) Ordinance, 1933.

27th August, 1934

ENACTED by the Governor of the Colony of Kenya, with
the advice and consent of the lLiegislative Council thereof,
as follows :—

1. This Ordinance may be cited as the T.and and Agricul-
tural Bank (Amendment No. 2) Ordinance, 1934, and shall be
read as one with the Liand and Agricultural Bank (Amend-
ment) Ordinance, 1933, hereinafter referred to as the Principal
Ordinance. :

2. Sub-section (1) of section 2 of the Principal Ordinance
is hereby amended by the substitution of the word ‘‘Bank’’ for
the word ‘‘Board’’ wherever such word occurs therein.

Date of assent.

Da t}e of
commencement

Short title.

No. 1 of 1983.

Amendment of
section 2 of
the Principal
Ordinance.
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ORDINANCE No. XXXIV of 1934

Assented to in His Majesty’s name this twenty-seventh
day of August, 1934. '

J. BYRNE,
Governor.
Date of assent. [27TE AvcusT, 1934.]

An Ordinance to Amend the Agricultural
Advances Ordinance, 1930.

Date of 1st January, 1934
commencement

ENACTED by the Governor of the Colony of Kenya, with

the advice and consent of the ILiegislative Council thereof,
as follows :—

Short title. 1. This Ordinance may be cited as the Agricultural
Advances (Amendment) Ordinance, 1934, and shall be read as
No. 12 of 1930. one with the Agricultural Advances Ordinance, 1930, herein-
after referred to as the Principal Ordinance, and shall be

deemed to have come into operation on the first day of January,
1934.

2. In this Ordinance—

Interpretation “‘agents’”’ means the Land and Agricultural Bank of
Kenya;

“‘Central Board”’ means the Central Agricultural Advances
Board established under section 3 of the Principal Ordinance;

“‘participant’’ means a debtor to the Central Agricultural
Advances Board in respect of advances made to him.

Transfer of 3. The powers, duties and obligations of the Secretery of

powers of the Central Board are hereby transferred to the agents.
secretary to Y >

Central Board.

Central Board 4. The Central Board may waive and postponc in favour
may 'V\t*aive of the agents the priority of any charge whether statutory or
priority.

otherwise over land held by them under the provisions of the
Principal Ordinance.

Agents may 5. The agents may re-issue to approved participants as
re-issue pro- . i o . . . = bl
ceeds of crops, iresh ar]Y(xnces the proceed:% of any crops, produce or live MOCr\'
etc., from sold which would otherwise be applied to the payment of

advances. interest or charges or to repayment of capital advances provided
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that any moneys so re-issuéd shall ‘be allocated only to purposes
for which advances have already been made under the Principal
Ordinance.

6. The agents may in their discretion agree to and be a Agﬁgltstmay be
party to any approved a-rmngement mgde between a participant g?raﬂge?nent
and a merchant firm making anticipatory advances against w1thh N
crops reaped or to be reaped under which the proceeds of such Mmerehant firm.

crops shall be shared in agreed proportions by the parties.
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ORDINANCE No. XXXV of 1934

Assented to in His Majesty’s name this twenty-seventh
day of August, 1934,
J. BYRNI,
R Governor.
Date of assent, [27TH Avcust, 1934.]
An Ordinance to Give Further Powers to the
Supreme Court with respect to the Recovery
of Money secured by Mortgages or Charges
and Similar Matters.
Date of 2rth August, 1934

commencement N A T - . ) . )
LNACTED by the Governor of the Colony of Kenya, with
the advice and consent of the ILegislative Council thereof,
as follows :—

Short title. 1. This Ordinance may be cited as the Agricultural
Mortgagors’ Relief Ordinance, 1934.

interpreta- 2. In this Ordinance, unless the context otherwise

tlon. requires—

“instrument’’ means any document evidencing any mort-
gage, or agreement of sale or purchase in respect of or affecting
immovable property ;

“mortgage’’ means any deed, memorandum of mortgage,
instrment, or agreement whereby security for payment of
money is granted over immovable property or any interest
therein, and includes an agreement for sale and purchase of
innovable property where payment of the unpaid purchase
money and interest thereon is secured on such property and
also includes an equitable mortgage by deposit of title deeds
and any docnment by which the duration of the mortgage is
extended or by which any provision of the mortgage is varied ;

“mortgagor’” means a person liable under the provisions
of an instrument, and includes any person who has guaranteed
the performance by the mortgagor of any covenant, condition
or agreement expressed or implied in the instrument, whether
such guarantee is expressed in the instrument or in any other
document, and also includes any person against whom a mort-
aagor has a legal or equitable right of indenmmity in respect of
any liabilities under the instrument;
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Csittnortgagee’’ -means the person entitled to the benefit of

the.security of the instrument, and includes every person whose

powers are restricted by the provisions of this Ordinance ;

“*principal money”’ includes principal money which by the
terms of any instrument is payable in one sum or by instal-
ments with or without interest payments added thereto or com-
bined therewith, but does not include money payable as rent.

3. (1) The Crown shall be bound by the provisions of this
Ordinance, and the word ‘‘person’’ where used in this Ordin-
ance shall include the Crown.

(2) This Ordinance shall not apply to—

(@) any instrument affecting immovable property which

(b)

(c)

(d)

(e)

is not occupied or used mainly for the purposes of
agriculture, which term shall for the purposes of this
Ordinance be deemed to include grazing and stock
raising ;

money payable in respect of premiums of insurance

or taxes or arrears of taxes, including arrears which
may under any instrument be capitalized or added
to or form part of the principal money payable there-
under, and whether the same is payable before or
after the commencement of this Ordinance;

simple interest or money payable in respect of interest

or arrears of interest which may under the terms of
any instrument be payable under a plan by which
interest and principal payments are combined, or
if in arrears be capitalized or added to or form part
of the principal money payable thereunder, and
whether the same is payable before or after the
commencement of this Ordinance ;

any instrument affecting immovable property situate

outside the Colony;

any instrument affecting imimovable property made or

created after the commencement of this Ordinance.

No. XXXV

i

Application
of Ordinance,

4. The provisions of this Ordinance shall apply to an grginance to
instrument under the Chattels Transfer Ordinance, 1930, given apply to

Chattels

on the security of crops, stock and other chattels normally qrancfer
used in the course of farming operations as if such instrument
were an instrument affecting immovable property. '

Ordinance.
No. 24 of
1930,
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5. (1) Notwithstanding the provisions of the Indian
Transfer of Property Act, 1882, as applied to the Colony, it
shall not be lawful for a mortgagee under a mortgage to which
this Ordinance applies or any other person—

(a) to exercise (except in respect of property which the
mortgagor has abandoned) any power of sale, rescis-
sion, or entry into possession conferred by any such
mortgage or by statute; or

(b) to issue or to be concerned in the issue of any process
of execution in pursuance of any judgment, decree,
or order of any court in its civil jurisdiction obtained
against the mortgagor after the commencement of
this Ordinance in respect of any covenant, condition
or agreement expressed or implied in the mortgage,
or to continue or to be concerned in the continuance
of any such process of execution ;

(¢) to file a bankruptey petition against the mortgagor in
respect of any debt arising out of any covenant,
condition or agreement expressed or lmplied in the
mortgage,

otherwise than subject to and in accordance with the provisions
of this Ordinance.

(2) For the purposes of this Ordinance, the exercise of u
power of sale shall be deemed to be completed when the vendor
becomes bound by an agreement or contract of sale, and the
onus of proving that any immovable property has been
abandoned by & mortgagor shall rest upon the mortgagee.

6. (1) A mortgagee before proceeding to do any such act
or exercise any such power as is defined in the last preceding
section shall give to the mortgagor notice in writing of his
intention to do such act or exercise such power.

(2) Such notice shall contain an address for service, and
shall be signed by the mortgagee, or by some duly authorized
attorney or agent of the mortgagee, and shall be deemed to be
duly given if delivered to the mortgagor personally, or if posted
by registered letter addressed to the mortgagor at his last
known place of abode in the Colony. A notice so posted shall
be deemed to have been given seven days after the time when
the registered letter would be delivered in the ordinary course
of post.
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(3) If the mortgagor does not within one month after the
giving of such notice apply to the Supreme Court for relief
as hereinafter provided, and serve a copy of such application
on the mortgagee, and on the Registrar of Titles, the mort-
gagee may on the expiration of the said month proceed to do
such act or exercise such powers as aforesaid.

(4) If the mortgagor makes such application and serves
a copy thereof in accordance with the last preceding sub-section
the mortgagee shall not do such act or exercise such power
until such application has been withdrawn or has been disposed
of by the Supreme Court, otherwise than subject to and in
accordance with any order made by the Supreme Court as
hereinafter provided.

7. (1) An application by a mortgagor under this Ordinance
shall be by motion on notice supported by affidavit, and shall
state the date on which such notice as aforesaid was given by
the mortgagee, the specific grounds on which relief is sought
and whether copies of the application have been served on the
mortgagee and on the Registrar of Titles.

(2) An application under this Ordinance may be made to
and disposed of by a Judge in Chambers.

(3) The Judge may give directions as to the service of
notice of the hearing of the application upon any person whom
he deems a proper party to the proceedings, and may adjourn
the hearing for that purpose, or he may, if he considers that
service of the notice would occasion useless or unnecessary
expense or delay, dispense with service of notice of the appli-
cation upon any party who appears to have abandoned his
interest in the immovable property.

(4) No appeal shall lie from any order made under this
Ordinance.

8. (1) In determining whether relief against the doing of
any act or the exercise of any powers as aforesaid by the
mortgagee shall be granted to the mortgagor, the Supreme
Court shall take into consideration—

(a) the effect of the continuance of the mortgage upon

the security thereby afforded to the mortgagee;

(b) the inability of the mortgagor to redeem the property

either from. his own moneys or by borrowmg at a
reasonable rate of interest; :

No. XXXV
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(¢} the conduct of the mortgagor in respect of any breaches
by him of the covenants of the mortgage;

(d) any hardship that would be inflicted on the mortgagee
by the continuance of the mortgage or upon the
mortgagor by the enforcement thereof ;

(e) the extent to which any default by the mortgagor has
been caused by any economic or financial conditions
affecting trade or industry in the Colony;

(f* whether any relief granted by the court pursuant to
this Ordinance would be reasonably likely to enable
the mortgagor, having regard to his circumstances
and the conditions mentioned in the last preceding
paragraph, to meet his liabilities under the mortgage
within such time as the court deems reasonable ;

(g) any other relevant consideration.

Nature of (2) If the court, being satistied regarding the matters
‘;ﬁ;‘;f 1;‘;"“ mentioned in the first sub-section of this section and, having
granted by  regard to all other relevant considerations is of opinion that
court, relief should be granted to the mortgagor, it may, in its

absolute discretion, order that the mortgagee shall not, before
a date specified in such order (being not later than twelve
months after the date of the mortgagor’s application for relief),
do any act or exercise any power mentioned in section § of
this Ordinance :

Provided that no such order shall operate to postpone the
exercise of any right or remedy to a date subsequent to the
expiry of this Ordinance.

Scope of 9. Subject to the provisions of this Ordinance, the order

order. may be upon such terms, conditions and limitations, including
the giving of any undertaking, the depositing in court or other-
wise of any security, the appointment of a receiver. the grant-
ing of an injunction, and the reservation of leave to apply to
vary the same as the Judge may deem proper.

Registration 10. (1) Livery order of the court made under this Ordin-
gi dzg:rt ance shall be registered by the mortgagor with the Registrar of

Titles within seven days of the making of the order and no fee
shall be chargeable in respect of such registration.

(2) The Registrar of Titles shall cause a register to be
kept containing the particulars of all orders so registered and
such register- %h‘lu at all reasonable tlmes be open to inspec-
tion by any person without' fee. " Lo R
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11. When an order postponing the exercise of any right
or remedy has been made under any of the foregoing provisions
of this Ordinance and the mortgagor—

(a) fails to register such order as required by section 10 (1)

of this Ordinance ; or

(b) during the time of such postponement fails or neglects

to pay interest on or within forty-two days after the
date on which such interest becomes due,

such order shall thereupon become null and void and the mort-
gagee may take action for the recovery of the principal sum
and interest due in such manner as he may think fit and may
do such acts and exercise such powers as he might have done
or exercised if this Ordinance had never been passed.

12. Notwithstanding the provisions of section 8 (2) (c)
and section 8 of this Ordinance it shall be lawful for the court,
in any case in which it is satisfied that, although the interest
reserved by any instrument has not been paid in full, interest
has been paid at a rate which in all the circumstances of the
case the court deems to be reasonable, not in any case being
less than half the rate reserved by the instrument, and that
the covenants and provisions of the mortgage have been other-
wise observed, to order that the amount due and unpaid in
respect of interest be added to the mortgage or other debt,
and the amount so added be deemed to be part of the principal
money and shall carry interest as from the date of its being
so added at the rate reserved under the instrument.

13. In any proceedings under this Ordinance no order
shall be made for the payment of costs by a mortgagee unless
the court certifies that in its opinion the conduct of the mort-
gagee has been for the purpose of causing delay or has in any
other respect been vexatious.

14. Where a suit, action or other proceeding has been
taken in court on any instrument, then upon the trial of any
issue arising in the suit, action or proceedings, the trial Judge,
whether an application has or has not been made under this
Ordinance, may make an order as provided for under this

Ordinance.

15. The powers conferred by this Ordinance shall be in

addition to and not in substitution for or derogation of any

other powers of the court or Judge.

No. XXXV

Order: -
yranting
relief to be
null and void
if mortgagor
fails to
register or
pay. .iqterest.

Power to add
interest due
to mortgage
debt.

Costs.

Order at trial.

Powers to be
additional.



No. XXXV

Procedure,

Effect of
contravention

of Ordinance.

Duration of
Ordinance.

182
Agricultural Mortgagors’ Relief 1934

18. Proceedings under this Ordinance shall, so far as not
expressly provided for by this Ordinance, be conducted in
accordance with the ordinary practice of the Supreme Court in
dealing with such matters.

17. Every decree, judgment, or order, foreclosure or
forfeiture, made, declared or taken advantage of, distress
levied, possession taken or sale by a mortgagee made in con-
travention of this Ordinance or of any order made thereunder
shall be absolutely null and void.

18. This Ordinance shall continue in force until the
thirty-first day of December One thousand nine hundred and
thirty-six and shall then expire.

!
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ORDINANCE No. XXXVTI of 1934

Assented to in His Majesty’s name this twenty-seventh
day of August, 1934.

J. BYRNE,
Governor,

[27TH AUGUST, '1934.]

An Ordinance to Amend the Native Lands Trust
Ordinance, 1930.

By Nolice

ENACTED by the Governor of the Colony of Kenya, with
the advice and consent of the T.egislative Council thereof,
as follows :—

1. This Ordinance may be cited as the Native Lands
Trust (Amendment) Ordinance, 1934, and shall be read as one
with the Native Lands Trust Ordinance, 1930, hereinafter
referred to as the Principal Ordinance, and shall come into
operation on such date as the Governor by notice in the Gazette
shall determine.

2. The Principal Ordinance is hereby amended by insert-
ing therein, next below the enacting formula, the following
words :—

“ PART I.—GENERAL Provisions.”’

8. The Principal Ordinance is hereby amended by the
insertion therein, immediately after section 5, of the following
section as section 5a :—

““ 5Aa. (1) Notwithstanding the provisions of the last
preceding section, a TLocal Board for all or any of the
purposes of Part IT of this Ordinance shall consist of—

(a) the District Commissioner as Chairman ; and

(b) four members of the I.ocal Native Council, one
of whom shall be chosen by the members of such
Council and three of whom shall be selected by
the Provincial Commissioner : Provided that one
of the members selected by the Provingial Com-
missioner shall be a member of the Council who

Date of assent.

Date of
commencement.

Short title,
No. 9 of 1930.

Amendment
of the
Principal
Ordinance.

Local Board
for purposes
of Part II.
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was appointed to such Council from amongst
the persons nominated by the natives in accord-
ance with the provisions of section 20 of the
Native Authority Ordinance.
(2) The Chairman and two other members shall form
a quorum.”’’

4. Paragraph (g) of sub-section (1) of section 15 of the

Principal Ordinance is hereby repealed.

5. 'The Principal Ordinance is hereby amended by the

Insertion therein, immediately after section 13, of the following
section as section 154 :—

““15a. (1) When application has been made for the
grant of a mining lease of land in a Native Reserve such
land may be temporarily excluded from the Native Reserve
by the Governor if the natives concerned and the Liocal
Native Council have cxpressed a desive that this procedure
be followed in lieu of setting-apart the land in accordance
with the provisions of Part IT of this Ordinance. Every
proposal for such temporary exclusion shall first be laid
before the Provincial Cominissioner who shall report
thereon to the Central Board and the Board shall consider
the practicability or otherwise of the proposal, having
regard to the provisions of sub-section (2) of this section,
and shall thereafter make its reconmmendation to the
Governor whose decision shall be final.

(2) In every case where land is temporarily excluded
from a Native Reserve under this section there shall be
added temporarily to such Reserve for the currency of the
term of such exclusion aun area of unalienated Crown land
equal in size and, so far as may be, in agricnltural valae
to the area which has been so excluded. Any native who
is disturbed in his occupation of land by such exclusion
may make application for and receive compensation in
respect of such disturbance as provided in section 33 of
this Ordinance and shall in addition to receiving such com-
pensation be entitled to reside, together with his family,
in the area which has been temporarily so added to the
Reserve. ‘

(3) When any native entitled to compensation as pro-

- vided in the last preceding sub-section has satisfactorily
" established a claini, in accordance with section 34 of this
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Ordinance, to be a private right-holder in respect of a
portion of any land temporarily excluded under this
section, he shall be entitled, in addition to compensation
for disturbance to receive compensation as a private right-
holder as provided in section 34 of this Ordinance :

Provided always that any such native may at his
option, and in lieu of receiving such compensation as a
private right-holder, elect to reside with his family, during
the term of the temporary exclusion, in the area which
has been temporarily added to the Reserve.

(4) Notwithstanding any provision to the contrary in
the Mining Ordinance, 1933, the term for which land is No. 61 of 1933.
temporarily excluded under this section shall be deemed
to run concurrently with the term of the mining lease
granted in respect of such land, and, save when the mining
lease shall have been renewed in accordance with the pro-
visions of the said Mining Ordinance, 1933, the term of No. 61 of 1933.
such temporary exclusion shall be deemed to have expired
automatically upon the expiry of the mining lease. Where
the mining lease is renewed the term for which the land
is temporarily excluded shall be deemed also to have been
renewed for a like term as the renewal of the mining lease.

(5) Upon the final termination of a mining lease ir
respect of which land has been temporarily excluded, the
land so excluded shall forthwith revert to and again become
part of the Reserve and thereupon any land temporarily
added to the Reserve by reason of such temporary ex-
clusion shall cease to be part of the Resérve and shall
revert to the Crown :

Provided that in any case where the Central Board is
satisfied that the agricultural value of any portion of the

. area temporarily excluded has been permanently impaired
..by reason of mining operations conducted thereon during
the currency of the mining lease the Governor, on the
recomumendation of the Board, may add permanently to
the Reserve from the land temporarily added thereto an
area of land equal in size and so far as may be in agri-
cultural value to the portion of the Reserve which has
been so impaired in value.
A (6) No mining lease shall be granted in respect of
. any land which is to be temporarily excluded in accordance
' - with this section unless and until all compensation arising
by reason of such exclusion has been duly paid to the
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proper authority. Notice of every temporary exclusion of
land and of every temporary addition to a Reserve conse-
quent thereon and of every renewal and expiration of any
such exclusion and addition shall be published in the
Gazette.”

6. The Principal Ordinance is hereby amended by adding,

next after section 24 thereof, the following words and additional
sectlons :—

““ PART I1.—SETTING-APART AND MINING LLEASES.

25. (1) Upon application made to him in writing, and
notwithstanding anything contained in Part T of this
Ordinance or in any other law for the time being in force,
a Provincial Commissioner may, subject to the provisions
of this Part, set-apart land in any Native Reserve within
his Province for the purpose of developing the mineral
resources of such Native Reserve.

(2) Every such application shall be accompanied by
a plan, based on a survey by a licensed surveyor, of the
area to which the application relates and shall be addressed
to the Provincial Commissioner through the Commissioner
of Mines.

26. (1) When application has been duly made to him
in respect of the setting-apart from a Native Reserve of
land not exceeding ten acres in area the Provincial Com-
missioner, subject to the conditions of this Ordinance and
with the approval of the Local Board concerned, may set-
apart such land.

(2) Where the area of land proposed to be set-apart
does not exceed ten acres in extent and the Provincial
Commissioner supports the proposal but the Liocal Board
concerned object to the setting-apart of such area, then,
and in such case, such area shall not be set-apart unless
and until the approval of the Governor to such setting-
apart has been obtained.

(3) Where an application to set-apart an area of land
not exceeding ten acres in extent is made to the Provincial
Commissioner and he does not support such application,
the application shall be forwarded for the consideration of
the Local Board concerned. Should the Liocal Board
support the proposal, the application shall be forwarded for
the consideration of the Governor.
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(4) Where an application to set-apart an area of land
not exceeding ten acres in extent is not supported by either
the Provincial Commissioner or the Liocal Board concerned
the Provincial Commissioner shall inform the applicant
that the application has been refused. The applicant may
appeal in writing to the Governor against such refusal
within twenty-one days of the date on which he is notified

thereof.

(5) The decision of the Governor upon any of the
matters referred to him under this section shall be final.

27. (1) Where any application is made to the Pro- poyers of
vincial Commissioner under this Ordinance to set-apart an Sefébral Board
S 1o

area of land exceeding ten acres in extent from a Native applications
) . . . . - to set-apart
Reserve, such application shall in every case, subject to land exeeeding

the provisions of section 28 hereof and after being sub- ten acres in
mitted to the authorities set out in paragraphs (b) and (¢ extent.
of section 29 of this Ordinance, be referred to the Central

Board.

(2) 1f the Central Board approves of such application
it shall grant the application.

(3) If the Central Board does not approve of such
application it shall submit the application to the Governor
together with its reasons for such non-approval, and the
Governor shall refer the matter to the Secretary of State
whose decision shall be final.

28. The Central Board may, by notice published in pg o0 of

the Gazette, delegate to the Chief Native Commissioner Central Board
the power to grant the applications referred to in the last to delegate.
preceding section where the area of land to be set-apart

does not exceed fifty acres in extent, but the Chief Native
Commissioner shall not refuse any such application without

the consent of the Central Board. Tf the Central Board

supports the refusal of the Chief Native Commissioner it

shall submit the application to the Governor for reference

to the Secretary of State as provided for in the last pre-

ceding section.
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29. Approval of the setting-apart of land under the
provisions of this Ordinance shall in no case be granted

unless and until all the following conditions have been ful-
filled—

(@) prior to the making of the application to the Pro-
vincial Commissioner for setting-apart an appli-
cation for the grant of a mining lease in respect
of such land must have been duly lodged with
the Commissioner of Mines ;

(b) the proposal to set-apart such land must have been
brought to the notice of the natives concerned
and to the notice of the I.ocal Native Council
having jurisdiction over such area, and such
natives and such Liocal Native Council must have
had an opportunity of expressing their views
upon the proposal;

(¢) the Liocal Board concerned must liave been con-
sulted and representatives of the location or
section concerned must have been co-opted as
additional members of the Liocal Board for the
purpose of expressing their views upon the pro-
posal.

30. The Provincial Conunissioner shall not gazette the
setting-apart of any land under this Ordinance unless and
until the lump sums of money payable by way of com-
pensation and commuted reunt in accordance with sections
33, 34 and 37 of this Ordinance and calculated as herein-
after provided for have been deposited with the District
Commissioner.

31. When an application for setting-apart land has
been approved by the proper authority, as provided in this
Ordinance, and the requirements of the last preceding
section hereof have been duly complied with and all the
prescribed fees have been paid, the Provincial Commis-
sioner shall publish m the Gazette a notice of such setting-
apart and shall specify in such notice the boundaries of the
area so set-apart. The land comprised in such area shall
be deemed to be set-apart on, and not before the date of

the publication of such notice.

Lhe provisions of this section shall be in addition te
and not in derogation of the provisions - of the Mining
Ordinance, 1933.

-y

-
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32. All sums of money due to be deposited or paid Compensa-

. . i : . tion, ete.

under this Ordinance as compensation or commuted rent in {o 1
respect of land to be set-apart shall in every case be assessed

: . . . prior to
assessed prior to the gazetting of the setting-apart. setting-apart.

33. (1) Where an application to set-upart has been Compensation
approved by the proper authority under this Ordinance the ai‘;edl:f,%rb'
District Commissioner shall notify the natives in the area other loss.
concerned that such application has been made and

approved.

(2) Any native who, though not a private right-holder
within the meaning of section 34 of this Ordinance, is
likely to be prejudicially affected by a proposal to set-apart
any land under this Ordinance, shall be entitled to apply
for compensation to the District Conmissioner concerned ir
respect of disturbance or of any other loss or expense likely
to be caused by such setting-apart and the District Com-
missioner shall forward forthwith to the Provincial Com-
missioner the details of all such applications.

(3) The compensation payable to any native upon the
granting of any such application by the Provincial Commis-
sioner shall include full compensation for any hut or huts
or other buildings destroyed or vacated and for any growing
crops which the native is unable to reap or which are
destroyed or damaged.

(4) The amount of compensation to be awarded to any
~ native under sub-section (1) of this section shall be assessed
by the Provincial Commissioner after consultation with the
Liocal Board concerned and shall after such assessment be
deposited by the applicant for setting-apart with the Dis-
trict Commissioner. The District Commissioner shall be
responsible for notifying all persons concerned of the Pro-
vincial Commissioner’s award.

(5) Any person aggrieved by the award of the Proviu-
cial Commissioner under this section may, within twenty-
one days from the date of the making of such award, appeal
in writing through the Provincial Commissioner to the
Governor, whose decision shall be final. The Governor in
special caszes and in his absolute discretion may extend the
time for making any such ‘appeal.
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(6) Where no such appeal has been lodged or where
such appeal has been determined by the Governor the
District Commissioner shall from the sum so deposited and
upon instructions from the Provincial Commissioner pay
the sums finally assessed to the persons entitled thereto.

34. (1) In any district where it is considered by the
Provincial Commissioner that a recognizable form of
private right-holding exists, any native who claims to be a
private right-holder in respect of any portion of the land te
which an application to set-apart relates shall be entitled
to apply to the District Commissioner for compensation.

(2) Where after consultation with the Liocal Board,
the Provincial Commissioner is satisfied as to the claim of
any native so applying, compensation, in addition to the
compensation awarded under the last preceding section
shall be paid in a lump sum to such native, subject to the
provisions of section 39 of this Ordinance, such compensa-
tion being calculated on the basis of the full agricultural
value of the land plus fifteen per centum thereon.

(3) The amount of compensation to be awarded to any
native under sub-section (2) of this section shall be assessed
by the Provincial Commissioner after consultation with—

(a) the natives concerned ; and

(b) the Liocal Board concerned.

If the Provincial Commissioner and the Liocal Board
are unable to agree upon the sum which should be so
awarded as compensation, or if any person desires to appeal
against a sum so awarded or against any decision of the
Provincial Commissioner as to the existence or nou-exist-
ence of any system of private right-holding or as to such
native’s claim to be a private right-holder, the matter
shall be referred to the (Governor, whose decision shall be
final. Any such appeal shall be made in writing through
the Provincial Commissioner within twenty-one days of
the date of such award or decision.

(4) The amount finally awarded as compensation shall
be deposited by the applicant for setting-apart with the
District Commissioner who shall be responsible for notify-
ing any person concerned as to the amount so awarded.

ok}
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35. (1) Where any dispute arises as to the person or Deposit of
persons entitled to receive any sum of money which has gllgnﬁ{eunt‘]
been duly assessed under the provisions of this Ordinance sett]ed
such sum shall be deposited by the applicant for setting-
apart pending the final award.

(2) Where money has been deposited in the office of
the District Commissioner of the district under the pro-
visions of sub-section (1) of this section the District Com-
missioner after taking the advice of the Liocal Board having
jurisdiction over such area and, after hearing all 1ntelested
parties, and their witnesses, shall make his award

(3) Any person aggrieved by the award of the District
Commissioner under this section may, within twenty-one
days of the date of the making of such award, appeal to
the Provincial Commissioner, whose decision shall be final.

“The Provincial Commissioner in special cases and in his
absolute discretion, may extend the tine f01 mdkmg uny

such appeal.

(4) Where no such appeal has been lodged or where
such appeal has been heard and determined, the District
Commissioner shall, from the sum so deposited, pay the
various sums awarded by him or by the Provincial Com-
missioner to the persons entitled thereto.

36. The Governor, or any other officer authorized by Governor may
grant mlnmg

him in that behalf, may grant mining leases in accordance 50
with the provisions of the Mining Ordinance, 1933, in N, 61 of 1933,
respect of any area of land set-apart from a Native Reserve

~under this Ordinance.

37. (1) Except in respect of cases of private right- Rent for land
holding where compensation has been paid as provided for tafl’ a‘)’ gggifllém
by section 34 of this Ordinance and notwithstanding any- lease rent.
thing contained in the Mining Ordinance, 1933, a lump No. 61 of 1933,
sum by way of commuted rent shall be payable by a
mining lessee for all land set-apart under this Ordinance
‘in respect of which a mining lease is granted to him,
and the payment of such lump sum shall -be .additional

“to the rent payable to Government for such mining lease.

(2) The commuted rent payable for the land. so set-

apart shall be paid to the District Commissioner on

. behalf of the Local Board concerned, and shall be such
* ' an amount as the Provincial Commissipner shall assess as

~ - representing -the total sum payable by, way.of annual rent
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over the term of years for which the mining lease was
granted, the calculation of the amount of such annual rent
being based on the annual rent payable for the full agri-
cultural value of the land. {

(3) Any person aggrieved by the amount assessed as
commuted rent under this section may, within twenty-
one days of the making of such assessment, appeal in
writing to the Governor, whose decision shall be final.

(4) The District Cominissioner, as chairman of the
Local Board, shall be responsible for making payments in
proper cases out of the sums so paid to them by way of
commuted rent, to such natives as may be proved to their
satisfaction to have been prejudicially affected by the set-
ting-apart of land under the provisions of this Ordinance.

(5) The District Commissioner, as chairman of the
Local Board, shall from time to time pay to the Local
Native Council concerned any balance remaining in their
hands from sums so paid by way of commuted rent.

Term for 38. (1) Notwithstanding any provision to the contrary
:;‘;‘r’i‘ fand sot contained in the Mining Ordinance, 1933, the term for
concutrent which land is set-apart under this Ordinance shall be
Zﬁi’i;grﬁ‘a;’i deemed to run concurrently with the term of the mining
No. 61 of 1933. lease granted in respect of such land and, save where the

mining lease shall have been renewed in accordance with
No. 61 of 1933. the provisions of the said Mining Ordinance, 1933, the

setting-apart of the land shall be deemed to have expired
automatically upon the expiry of the mining lease.

‘Where a mining lease is so renewed, the setting-apart
of the land shall be deemed also to have been renewed for
a like term as the renewal of the mining lease. -

(2) Upon every such renewal of a mining lease and
notwithstanding anything contained in the said Mining
No. 61 of 1933. Ordinance, 1933, and in addition to any fees and rent pay-
able thereunder, there shall be paid for the renewal of the
setting-apart of the land the lump sum of commuted rent
provided for in section 37 of this Ordinance and upon the
first renewal only there shall be payable as an addition
to such commuted rent a sum equal to twenty per centum
of the amount of such commuted rent.

(3) Upon the payment of the sums provided in the
lagt sub-section the Provincial Commissioner shall publish
in the Gazette a notice of the renewal of the setting-apart
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of the land and such renewal shall take effect from the
date of such publication save where some other date is
expressly mentioned in the notice.
39. Whenever under the provisions of section 34 of Method of
this Ordinance a lump sum of money is deposited with a making
A e X payments,
District Commisisoner for the purpose of paying the same

~ to any native, such officer shall have an absolute discretion

a8 to whether he makes such payment by a lump sum or
by instalments over a period of time.

40. Should any of the provisions of this Part conflict Provisions
or be inconsistent with any of the provisions in Part I of ':ﬁ 3 :::ailll
this Ordinance, the provisions of this Part shall prevail.” P )
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ORDINANCE No. XXXVII of 1934

Assented to in His Majesty’s name this twenty-seventh
day of August, 1934. ‘
J. BYRNE,

Governor.
[27TH AvcuUsT, 1984.]

An Ordinance to Amend the Electric Power
Ordinance. '

27th August, 1934

ENACTED by the Governor of the Colony of Kenya, with
the advice and consent of the ILegislative Council thereof,
as follows :—

1. This Ordinance may be cited as the Electric Power
(Amendment) Ordinance, 1934, and shall be read as one with
the Electric Power Ordinance (Chapter 165 of the Revised
Edition), hereinafter referred to as the Principal Ordinance.

2. Section 18 of the Principal Ordinance is hereby
amended by the addition thereto of the following sub-
sections :—

““ (4) Where the duration of a distributing licence is
limited the licensee may, within a period of not more than
five years (or such greater period as the Governor in
Council may in any particular case permit) and not less
than three years from the date fixed for the termination
of the licence, make application to the Governor in Council
for a renewal of such distributing licence. Such applica-
tion shall be made after public advertisement in manner
prescribed by section 125 of this Ordinance.

(5) Within six months after the receipt of such appli-
cation and after such inquiry as he may deem necessary,
the Governor in Council may grant the application on
such terms and conditions and for such period as he may
deem fit, or he may refuse the application.

(6) Where no such application for renewal of the
licence has been made by the licensee or where such
application has been refused, subsequent proceedings shall
be in accordance with the provisions of sections 119 and
120 of this Ordinance, as the case may be, and as if the
licence terminated had been revoked and the date of
revocation were the date of expiration of the licence.”’

it d
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8. (1) Paragraph (a) of section 19 of the Principal Ordin- Amendment of
ange is, subject to the proviso contained in this sub-section, :ﬁ?l%lrm%&fal

hereby repealed and the follonﬂf 18 substituted therefor :— Ordinance.

o (a) Within six months after the expiration of a
period of forty-two years from the date of the
distributing licence, or such shorter period as is

" specified in that behalf in the distributing
licence, or within six months after the expiration
of every subsequent period of seven years, or
such other period as is specified in that behalf in
the distributing licence, such local authority shall
make an application to the Governor in Council
for the revocation of the existing distributing
licence as to the whole or part of the area of
supply, and for the issue to them of a distribut-

"ing licence for such area or part thereof. In
addition to any notices required to be given by
this Ordinance, the applicant shall gerve copies
of such dpplications upon the authorized distri-
butor, together with such further particulars as
the Governor in Council may direct :”’

Provided that the provisions of this sub-section shall not
apply to any distributing licence granted before the commence- -
ment of this Ordinance but the provisions of paragraph (a) of
section 19 of the Principal Ordinance, as the same appeared in
that Ordinance before the coming into operation of this Ordin-
ance, shall continue to apply to any such distributing licence.

(2) Paragraph (i) of section 19 of the Prmmpal Ordmance
is hereby repealed and the: following paragraph is substituted
therefor : —

*“ (1) Where the application by a local authority for
a distributing licence is granted by the Governor
in Council under the provisions of this section,
such local authority shall by notice in writing

.require.the authorized distributor to sell to them
the works suitable for, and used by such author-
ized distributor under his distributing licence
for, the distribution of electrical energy within
the area defined in the' distributing licence
granted to such local -authority. Such notice
- aforesaid shall specify the date on or before
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which the sale of such works shall be completed,
and the authorized distributor on whom such
notice is served shall comply with the provisions
of such notice : Provided that the date on ar
before which such sale shall be completed shall
not be later than the date from which the
revocation under section 119 (a) of the author-
ized distributor’s licence is to take effect.”’

4. Paragraph (b) of sub-section (2) of section 27 of the

Principal Ordinance is hereby amended—

(a) by the deletion of the full-stop which occurs at the end
thereof ; and

(b) by the addition immediately thereafter of the following
words :—

¢

“and in respect of the supply of electrical energy
by the authorized distributor.”

5. Section 33 of the Principal Ordinance is hereby

amended by the insertion of the figure ‘‘(1)’’ at the commence-
ment thereof and by the addition of the following sub-sections :

‘“(2) Where the duration of a local generating licence
is limited, the licensee may, within a period of not more
than five years (or such greater period as the Governor in
Council may in any particular case permit) and not less
than three years from the date named in the licence for
its termination, make application to the Governor in
Council for a renewal of such local generating licence.
Such application shall be made after public advertisement
in manner prescribed by section 125 of this Ordinance.

(3) Within six months after the receipt of such appli-
cation and after such inquiry as he may deem necessary,
the Governor in Council may grant the application on
such terms and conditions and for such period as he may
deem fit, or he may refuse the application.

(4) Where no such application for renewal of the
licence has been made by the licensee or where such appli-
cation has been refused, subsequent proceedings shall be in

Ay
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" accordance with the provisions of sections 119 and 120 of
this Ordinance, as the case may be, and as if the licence
terminated had been revoked and the date of revocation
were the date of expiration of the licence.”’

8. Section 90 of the Principal Ordinance is hereby Amendment of
section 90 of

amended— the Principal

(a) by the insertion of the words “‘or any check meter’”, OFdinance.
after the word ‘‘supply’’ which occurs in the fifth
line thereof; and

(b) by the deletion of the word ‘‘is”’ which occurs in the
sixth line thereof and the substitution therefor of
the word *‘it’’.

7. Section 91 of the Principal Ordinance is hereby Repeal and
repealed and the following section substituted therefor :— ggg%?:j‘g’lnzf"f

the Principal
Ordinance.
‘“91. Where the value of the supply is under this Licensee to

Ordinance required to be ascertained by means of an supply metors.

appropriate meter or meters, such meter or meters shall

be supplied on hire by the licensee who shall fix it or

them upon the premises of the consumer and connect the

supply system therewith, and if so required, cause the

meter or meters to be duly certified under the provisions

of this Ordinance and for those purposes he may authorize

and empower any officer or person to enter upon the

premises (if not in his sole occupation) at all reasonable

times and execute all necessary work and do all necessary

acts; and the consumer shall pay to the licensee for the

hire of any such meter or meters such remuneration in

money as may be approved by the Governor in Council

and such remuneration shall be summarily recoverable by

the licensee as a civil debt :

Provided that a consumer shall be entitled to instal
in his premises a check meter or meters, which may be
his own property, for the purpose of checking the value of
electricity supplied to him. The registrations of any such
check meter shall not be taken into account in deter-
mining the value of the supply, and no such check meter
shall be fixed and connected with the supply system
except in such manner and subject to such conditions as

the Governor may approve :
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Provided further that the licensee may, at his sole
discretion, agree to the value of the supply to any con-
gumer being ascertained by a private meter belonging to
the consumer.’’

Amendment of 8. Section 92 of the Principal Ordinance is hereby
section. 92 of )
the Principal amended as follows :—

Ordinance. (a) by the deletion of sub-section (1) thereof and the sub-

stitution therefor of the following :—

I3

(1) In any case where the maximum de-
mand of any consumer equals or exceeds two hun-
dred kilo-volt-amperes, if it is so desired by the
consumer, two or three appropriate meters shall
be employed or used for ascertaining the value
of the supply, which shall be the number of units
represented by the mean of the readings of such
meters; provided that where the last described
method of measurement of the value of the supply
is desired as aforesaid, the consumer shall only be
liuble to pay the licensee for the hire of each of such
two or three meters one half of the amount which
the licensee would have been entitled to charge had
only one meter been employed.”’ ;

Provision 7e
use of two or
three meters.

5

(b) by the deletion of the words ‘* the three meters’
wherever those words oceur 1n sub-section (2) thereof
and the substitution therefor of the words ‘‘the two
or three meters’’ ;

(¢} by the deletion of the word “‘If’’ which occurs in
Iine 12 of sub-section (2) thereof and the substitu-
tion therefor of the following words :—

‘““In any case where three meters are used for
ascertaining the value of the supply in accordance
with the provisions of this section, if”’.

Repeal and 9. BSection 93 of the Principal Ordinance is hereby

EZSJ&?’B:?“& °of repealed and the following section substituted therefor :—

the Principal

Ordinance. . i

Meters not to “93. The licensee shall not connect or disconnect
B‘r’ gi’s‘z’éz‘ft‘ed any meter to be used, or used for ascertaining the value
nected withou of the supply, or any consumer’s check meter, with or
;‘(’)‘;‘?ggt or from any ‘electric supply line through which electrical

energy is supplied by the licensee, unless he has obtained

Ay
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the written consent of the consumer, or alternatively un-
less he has given to the consumer not less than forty-eight
hours’ notice in writing of his intention to do so, and if
the licensee shall. act in contravention of this section he
shall be liable for.e,ach offence to a penalty not exceeding
three pounds.”’

10. Bection 94 of the Principal Ordmance is hereby
amended—

““or unless otherwise
>’ which oc-

(@) by the insertion of the words ‘
mutually arranged,” after the word “‘so
curs in the seventh line thereof ; and

(b} by the substitution of the word ‘‘for’’ for the word
“to’” which occurs'in the eighth line thereof.

11. Section _96 of the Principal Ordinance is hereby
repealed.
12. Bection 97 of the Principal Ordinance is hereby

amended by the (leletlon from the ﬁrqt and second lines thereof
of the fo]lowmo words :—-
““unless the agreement for hne othervnse provides,”’

18. Section 98 of the . Prmmpal Ordmance is hereby
amended by the insertion after the word ‘‘parties’” which
occurs in the eleventh line shereof of the following :-—

" In determining the said costs the electrical inspector
may take into. account .any fee paid under section 90 of
this Ordinance.”

14. Section 99 of the Principal Ordinance is hereby
amended bwv the deletion of the words ‘“‘is. provided with a
meter’” which occur in the second and third lines thereof and
the substitution therefor of the following words :—

"‘has provided, under the provisions of section 91 of
this Ordinance, hm own prlvate meter’’

15. Section 105 of the Principal Ordlnance 18 hereby
repealed and the following sectlon cxubstltuted therefor :—

‘* 105. (1) Whoever—

(a)conneéts, or permjts to be connected, ahy meter
referred to in section 88 of this Ordinance, or
any meter,.indicator or apparatus referred to in

No. XXXVII
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section 100 of this Ordinance, with any electrical
supply line through which electrical energy ts
supplied by a licensee, or disconnects, or per-
mits to be disconnected, any such meter, indi-
cator or apparatus from any such electric supply
line, without the consent of the licensee ; or

(b) lays, erects or instals, or permits to be laid,
erected or installed, any conductor or apparatus
and connects it, or permits it to be connected,
with any electric supply line through which
electrical energy is supplied by a licensee, with-
out the consent of the licensee; or

(c) disconnects, or permits to be disconnected, any
_conductor or apparatus from any electric supply
line through which electrical energy is supplied
by a licensee, without the consent of the licen-
see; OF

(d) makes or permits to be made any alteration in
his installation without the previous approval
of the licensee; or

(e) in any case where the value of the supply of
electrical energy by the licensee is not ascer-
tained by meter, uses any apparatus or lamp
other than he has contracted to pay for or uses
such apparatus or lamp at any other time than
the time specified and for which he has con-
tracted to pay; or

(f) uses the electrical energy supplied to him for pur-
poses other than that for which it is supplied;
or

(g9) supplies any other person with any part of the
electrical energy supplied to him by the licensee,
without the consent of the licensee,

shall be guilty of an offence, and shall be liable on con-
viction to a fine not exceeding twenty-five pounds and in
the case of a continuing offence to a daily penalty not
exceeding two pounds, and the licensee may also, until the
matter complained of has been remedied, but no longer,
discontinue the supply of electrical energy to the premises
of the person so offending, notwithstanding any contract
which may have been previously entered into.
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(2) The existence of artificial or unlawful means for
making such connection or disconnection as is referred to
in paragraphs (a), (b) and (¢) of sub-section (1) of this
section, or making such alteration as is referred to in para-
graph (d) of sub-section (1) of this section, or facilitating
such use or supply as is referred to in paragraphs (e), (f)
and (g) of sub-section (1) of this section, shall, where
the meter, indicator or apparatus is under the custody or
control of the consumer, whether it is his property or not,
be prima facie evidence that such connection, disconnec-
tion, alteration, improper use or supply, as the case may be,
has been fraudulently, knowincrly and wilfully caused or
permitted by the consumer.’

16. (1) Sub-section (1) of section 107 of the Principal
Ordinance, as replaced by section 6 of the Electric Power
(Amendment) Ordinance, 1932, is hereby amended—

(@) by the deletion of the comma after the word ‘‘wil-
fully”” which occurs in the first line thereof, and the
substitution therefor of the word ‘‘or’’;

(b) by the deletion of the words ‘‘or by culpable negli-
gence’’, which occur in the first and second lines
thereof ; and

(¢) by the deletion of the words ‘‘or the punishment of
the offender’” which occur in the ninth and tenth
lines thereof.

(2) Sub-section (2) of section 107 of the Principal Ord-
inance, as replaced by section 6 of the Electric Power (Amend-
ment) Ordinance, 1933, is hereby amended—

() by the deletion of the full stop which occurs at the

end thereof, and

{b) by the addition immediately thereafter of the words
‘‘by the consumer,”’

1Y. Bection 125 of the Principal Ordinance is hereby

amended as follows :-—

(a) By the deletion of the word ‘‘or’’ which occurs at the
end of paragraph (d) of sub-section (1) of the section ;

(b) By the addition of the word ‘‘or’’ at the end of para-
graph (e) of sub-section (1) of the section;

{¢c) By the addition of the following paragraph to sub-
section (1) of the section, immediately after para-
graph (e) :—

*“ (f) For the renewal of any licence granted under
this Ordinance;” ;

Amendment of
section 107 of
the Principal
Ordinance.
No. 23 of 1932.

No. 23 of 19312.

Amendment of
section 125 of
the Principal
Ordinance.
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(d) By the insertion after the words ‘‘thirty days’> which
occur in the sixth line of sub-section (4) of the section
of the words “*or, in the case of an applica,tion for the

\ renewal of any licence, sixty days’ ; _

(e) By the addition of the following proviso to sub-section

(6) of the segtion :—

‘* Provided that the provisions of section 19 of
this Ordinance shall be deemed to continue to apply
to any licence o renewed or extended under this
section unless the Governor in Council shall atherwise
direct.”” ' o '

Ax
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ORDINANCE No. XXXVIII of 1934

Assented to in His Ma]eqty s name this twenty-second
day of Aucust 1934.
J. BYRNE,
Governor.

[22ND Avcust, 1934.]

An Ordinance to Make Provision for the Estab-
lishment of District Education Boards in the

Colony. ‘
22nd August, 1934

ENACTED by the Governor of the Colony of Kenya, with
the advice and consent of the Legislative Council thereof,

as follows :—

1. This Ordinance may be cited as the District Education
‘Boards Ordinance, 1934

2. (1) In this Ordinance, unless the context otherwise
requires—

“‘elementary school”” means a school in which provision is
made for instruction in accordance with a syllabus approved
by the Director for elementary schools;

“‘sub-elementary school’’ means a school in which pro-
.vision is made for instruction in accordance with a syllabus
approved by the Director for sub-elementary schools.

(2) Any term defined in the Education Ordinance, 1931,
for the purposes of that Ordinance shall, when used in this
Ordinance, bear the same meaning as is assigned to it in the
Education Ordinance, 1931, unless such meaning is incon-
sigtent with the context.

8. The Director may, after consultation with the Pro-
vincial Commissioner, establish a District Education Board
(hereinafter referred to as ‘‘the Board’’) in any district in
which in the opinion of the Director the establishment of such
a Board is hkely to assist the development of African educa-

tion.

Date of assent.

Date of
commencement

Short title,

Interpreta-
tion,

No. 2 of 1931.

No. 2 of 1931.

Establishment
of District
Education
Boards
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Sffmii?%ﬁ:fa. ber G— (1) The Board shall consist of the following mem-

(@) the District Commissioner of the district, or a deputy
nominated by him. The District Commissioner or
his deputy shall be the chairman of the Board ;

(b) an education officer appointed by the Director;

(c) such persons, not exceeding four in number, as may
be nominated by the managers of schools in the
district if the Provincial Commissioner approves of
such nomination ;

(d) such African members, not exceeding six in number,
as may be nominated by the Local Native Council
or Local Native Councilg having jurisdiction in the
district, if the Provincial Commnussioner approves of
such nomination ;

(e) two persons to be nominated by the Provincial Com-
missioner of whom one shall be & member of the
Medical Department and the other a member of the
Agricultural Department.

(2) Each member appointed to be & member of the Board
under paragraphs (c), (d) and (e) of sub-section (1) of this
section shall, subject to the pleasure of the Director, hold
office for a period of three years, and any such member shall,
upon the expiration of such period, be eligible for re-appoint-
ment. :

(3) Whenever the Director is satisfied that any member
of the Board is incapacitated by illness, absence or other
sufficient cause from performing the duties of his office he may
appoint some fit person to be a deputy to act for such member
during the period of such incapacity ; any deputy so appointed
‘shall have all the powers of the member for whom he is so
acting during the period of such member’s incapacity.

Meetings and 5. (1) Questions before the Board shall be decided by

procedure. a majority of the votes of those present and voting, and in the
case of an equality of votes, the chairman shall have a second
or casting vote.

(2) The Board shall at its first meeting decide the number
of members which shall constitute a quorum at meetings of
the Board, such number not to be less than one-third of the
members of the Board.

(3) The Director and the Provincial Commissioner may
be present at any meeting of the Board and may take part
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in the proceedings at any meeting but they shall not be
entitled to vote.

8. (1) The Board may appoint a fit and proper person, Secretary to
who may be a member of the Board, to act as secretary to the Board.
the Board.

(2) The secretary of the Board shall exercise such powers
and perform such duties as may be assigned to him by the
Board.

7. The Board shall be responsible, in its district, for Responsi-
each and all of the following matters :— bilicies of the

(a) making recommendations for the establishment of '

elementary and sub-elementary schools and for the
necessary financial provision for such schools;

(b) the supervision of the working and management of
elementary and sub-elementary schools in accord-
ance with such regulations as from time to time may
be made by the Director ;

(c) the allocation, subject to the approval of the Director,
of grants in aid of elementary and sub-elementary
schools in accordance with any rules made under
section 45 of the Education Ordinance, 1931, such No. 2 of 1931.
allocations being made from the funds placed at the
disposal of the Board by the Director or the Local
Native Council or Local Native Councils;

(d) the general promotion and improvement of the educa-
tion and development of the African in accordance
with any directions which the Director may issue
from time to ¢ime with the concurrence of the
Advisory Council on African Education.

8. The Director may make regulations for all or any of Power to
the following purposes with regard to Boards established under :f‘eg‘ﬁaﬁon&
this Ordinance :—

(a) for prescribing the powers and duties of the Boards

in regard to the supervision and management of
elementary and sub-elementary schools;

(b) for prescribing the manner in which records, statistics

and accounts shall be kept by the Boards and the
manner in which the Boards shall render returns and
make recommendations to the Department ; and

(¢) for prescribing, subject to the provisions of section 5

of this Ordinance, the procedure to be followed at
meetings.of the Boards. : :
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ORDINANCE No. XXXIX of 1934

Assented to in His Majesty’s name this twenty-seventh
day of Aungust, 1934.
J. BYRNE,

‘ Governor.
Date of assent. [27TH Avcust, 1934.}

An Ordinance to Amend the Registration of
Designs Ordinance, 1988.

Date of | 27th August, 1934

g t
commencemen ENACTED by the Governor of the Colony of Kenya, with
the advice and consent of the I.egislative Council thereof,
as follows :—
Short title. 1. This Ordinance may be cited as the Registration of

Designs (Amendment) Ordinance, 1934, and shall be read as
No. 57 of 1933. one with the Registration of Designs Ordinance, 1933, herein-
after referred to as the Principal Ordinance.

Amendment 2. Section 5 of the Principal Ordinance is hereby
fﬁ’}flesef,?i‘;’éigaff amended by the deletion of the word “‘certified’’ which occurs
Ordinance. i the third line thereof.

Amendment 3. Section 13 of the Principal Ordinance is hereby

g§ ﬁ?i“ I3 amended by the deletion of the word ‘‘clerical”’ which occurs

Principal in the first line of paragraph (b) of sub-section (1) thereof.
‘Ordinance. .
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ORDINANCE No. XL of 1934

Assented to in His Majesty’s name this twentieth day of
November, 1934,
J. BYRNE,

Governor.
[20TH NoVEMBER, 1934.] Date of assent.

An Ordinance to Provide for the Levy of a Native
Hut and Poll Tax.

By Notice. Date of
commencement

ENACTED by the Governor of the Colony of Kenya, with
the advice and consent of the T.egislative Council thereof,
as follows :—

1. This Ordinance may be cited as the Native Hut and Short title and
Poll Tax Ordinance, 1934, and shall come into operation on °ommencement
such date as the Governor may by notice in the Gazette

appoint.
2. In this Ordinance, unless inconsistent with the con- Interpreta-
tion,
text—
: ““adult male native’’ means a male native of the apparent

age of sixteen years or over;

“‘collector’”” means a district officer and any person
appointed by a district officer to assist in the collection of
taxes leviable under this Ordinance;

““headman’’ includes a sub-headman, and a head of a
section, clan, village or manyatta ;

“hut”’ means a hut constructed according to native custom
or any building used by a native as a dwelling other than
those erected and maintained by his employer ;

“‘native’” means a native of Alrica not of Furopean or
Asiatic extraction, and includes a Swahili;

“poll tax’’ means a payment equivalent to the tax by this
Ordinance leviable on huts to be made in any year by an
adult male native who has not in respect of such year been

liable to hut tax;
“wife’’ means a wife by marriage or by native law and
custom and includes a concubine.
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3. The Governor may by notice in the Gazette prescribe
the amount of hu. tax and poll tax which shall be payable
for any year, and may in such notice prescribe different
amounts for different districts, areas, places or tribes :

Provided that no tux may be prescribed under this section
at a higher rate than twenty shillings per annum.

4. (1) Every native being the owner or occupier of a
hut in any district in the Colony shall pay a tax (hereinafter
referred to as ‘‘the hut tax’’) for each year at the rate
prescribed under section 3 of this Ordinance in respect of
each hut owned or occupied by him or her in such district
during any portion of that year :

Provided that every male native shall be liable for tax in
respect of any hut or huts owned or occupied by his wife or
wives.

(2) If a native has one wife he shall pay one tax, if he
has more than oune wife he shall be deemed to be the owner
of a separate hut in respect of each wife.

5. Iivery adult male native who shall not be liable to
pay the hut tax provided for in section 4 of this Ordinance
shall pay in each vear a poll tax of such amount as may be
prescribed under section 3 of this Ordinance.

6. (1) The amount due from each native for hut tax or
poll tax shall become due and payable on the first day of
January in each year, and shall, if not paid on or before the
thirty-first day of January in that year on conviction be re-
coverable by distress at any time after the latter date, and ir
default of distress the Court muy order inprisonment or deten-
tion for any period not exceeding three months :

Provided that if on conviction the Court is unable to
ascertain the wheveabouts of any property of the person so
convicted the Court may, if it thinky fit, instead of issuing a
warrant of distress, comnnit such person to prison or to deten-
tion In & detention camp for uny period not exceeding three
wonths unless the hut or poll tax, us the case may be, is paid
immediately or within such period as the Court may order :

And provided further that any hut or huts in respect of
which the tax has not been paid or recovered by distress on or
before the thirtieth day of September in the year next following
that in which the tax became due shall be liable to be forfeited
to the Government of the Colony.
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(2) Whenever proceedings are taken for the recovery of
any tax under this Ordinance, it shall be lawful for the court
to order the person in default to pay such sum in respect of
court costs, not exceeding in any case six shillings, as the
court in its discretion may determine.

7. A receipt for the amount of tax paid by each native,
shall be issued by a collector and delivered to the person
paying the tax and such receipt shall be evidence of the pay-
ment of the tax :

Provided always that if the receipt cannot be produced
the court may in its discretion admit other evidence in proof
of payment.

8. Whenever it shall be proved to the satisfaction of a
district officer that any person liable to pay any tax under
this Ordinance is without sufficient means to pay the whole
amount of such tax, such district officer may, subject as
hereinafter provided, allow the remission of the whole or a
portion of such tax, as the case may require : Provided that
in such case the district officer shall give to such person
a certificate in such form as may be prescribed, and such
certificate shall relieve the person in respect of whom the
same shall have been given from liability to pay such portion
of the tax and for such period as may be specified in such cer-
tificate, unless and until the same shall be cancelled by a
district officer.

9. The Governor may by proclamation exempt any
person or class of persons or the members of any tribe or the
inhabitants of any district, area or place from payment of the
whole or any portion of any tax leviable under this Ordinance,
and may in like manner rescind or alter any such exemption :

Provided that nothing in this section contained shall affect
the exemption by any other Ordinance provided for.

10. In the event of any person within the description
of any of the classes of persons set out in the Schedule hereto,
owing to injuries received whether prior or subsequent to the
date of this Ordinance on active service against an enemy or
otherwise on active service or owing to a disease contracted on
such active service or as a result thereof, becoming totally
or partially disabled to such an extent as materially to affect
his wage-earning capacity, the commanding officer of such
person at the time of such injuries or disease being received,
contracted or resulting as aforesaid, or such officer as the

No. XL,
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Governor may appoint in that behalf may recommend and
the Governor may sanction the exemption of such person from
the payment of hut tax on ome hut for life or from the
payment of poll tax in respect of himself for life as the case
may be.

11. A collector may enter upon any land or into any
building in the execution of his duties under this Ordinance.

12, (1) A district commnissioner shall maintain a complete
roll of taxpayers in his respective district.
(2) Every tax roll shall contain—
(@) the name of every owner of a hut, the number of
huts owned by each hut-owner, and the number
of wives of eich hut-owner; and

(by in the case of a native who is not liable for hut tax
the name and father’s name of such native.

18. ¥or the purpose of the preparation of the tax roll
a district officer 1uay employ persons (hereinafter referred to
as “‘hut-counters™) whose duty it shall be to prepare, under
the direction of the district officer, the roll of taxpayers i
the area to which they may be respectively appointed.

14. (1) The district officer shall notify each headman of
the date on which the hut-counter will commence to prepare
the tax roll in the area to which such headman has been
appointed, and it shall be the duty of each headman to
furnish the hut-counter with any information, which he may
require in order to compile a complete tax roll for the ares
to which such headmuan is appointed, and, unless excused by
the district officer, to accompany the hut-counter whilst
engaged in preparing such tax roll.

(2) A headman may, in lieu of accompanying the hut-
connter, order any lieadman subordinate to him to accompany
the hut-counter and to furnish the immformation aforesaid, and
it shall be the duty of such subordinate headman to obey such
order :

Provided that nothing hereinbefore contained shall be
deemed to relieve a headman of the duty to furnish a hut-
counter with any information which he may require for the
purposes aforesaid. Tt shall further be the duty of such head-
man, upon receiving the said notification from the district
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officer, to order every adult male native subject to his jurisdic-
tion to appear before the hut-counter and give him such
information as he may require for the preparation of the tax
roll, and any native failing to obey such order shall be liable on
conviction to a fine not exceeding three pounds or to imprison-
ment for a period not exceeding one mounth.

15. A headman shall order any native subject to his
jurisdiction who shall not have paid the tax payable by him
at the time and place appointed by the collector either to
attend before the collector or to send the amount of the tax
payable by him to such collector. Any native who fails
without lawful excnse to obey the orders of a headman given
under this section shall be liable to the penalties provided in
the last preceding section.

16. Any hut-counter who shall intentionally omit from
the tax roll the name of any person whose name should be
included in such roll, or who shall intentionally misstate the
number of huts owned by any person or the number of the
wives of any hut-owner, shall be liable on conviction to a fine
not exceeding thirty pounds or to imprisonment for a period
not exceeding six months or to both such fine and imprison-
ment,

17. Any headman who intentionally gives false informa-
tion to a hut-counter under section 14 of this Ordinance or who.
without lawful excuse, refuses or neglects to perform any duty
imposed upon him by this Ordinance, or to issue any order
which he is required to issue by this Ordinance, shall be liable
to the penalties provided in the last preceding section.

18. Every person paying the tax shall furnish the col-
lector to whom payment is made with such information as
may be required by him in preparing a receipt in the prescribed
form, and shall, if so required by such collector, attend person-
ally before him for such purpose.

19. Any person who wilfully furnishes a collector with
false particulars in regard to any information required by such
collector in preparing a receipt, or who, on being required
to attend before a collector, neglects or refuses to attend, or,
when attending neglects or refuses to furnish any information
required as aforesaid, shall on conviction be liable to a fine
not exceeding three pounds or to imprisonment for a period
not exceeding two months or to both such fine and imprison-

ment,

ST
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20. (1) A collector may, at any time, require any native
Lo produce the receipt granted to such native for the payment
of the tax last payable, and may retain any such receipt
produced for such time as he may consider necessary for the
purpose of identifying the person named in such receipt with
the person producing the same.

(2) A collector may require any native who refuses or
neglects to produce his receipt when so required, to furnish
him with information as to the office at which or the person
to whom he has paid his tax last payable, and with such
further information as the collector may require for the purpose
of ascertaining whether such native has paid such tax.

(3) Any native who, without lawful excuse, neglects or
refuses to produce his receipt when required as aforesaid; or
who, having failed or refused to produce his receipt, fails to
furnish the information which may be required of him under
the last preceding sub-section shall, on conviction, be liable
to a fine not exceeding three pounds or to imprisonment for a
period not exceeding two months.

(4) Ividence of the non-production of a receipt for the
payment of a tax upon requisition being made as aforesaid
shall, in and for the purposes of any proceedings for the
recovery of such tax, be prima facie evidence that the tax
has not been paid.

(5) Any native who, on being required by a collector o
produce his receipt, produces a receipt granted to some other
person, or who, having failed or refused to produce his receipt,
furnishes a collector with any false particulars in regard to
any information which may be required of him under sub-
section (2) of this section shall, on conviction, be liable to
a fine not exceeding seven pounds ten shillings or to imprison-
ment for a period not exceeding three months.

(6) Any native who transfers to any other native any
receipt granted to him with the intention or with the know-
ledge that it is likely that such other native will falsely pro-
duce such receipt as a receipt granted to him, shall be guilty
of an offence and on conviction shall be liable to the penalties
provided in the last preceding sub-section.

21. The Governor may make Rules—

(a) prescribing the duties of all persons engaged or em-
ployed in the administration of this Ordinance;
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(b) prescribing the forms of tax rolls and receipts;

(¢) for the collection of hut or poll tax in any place which
under any law in force in the Colony is declared to
be a municipality or a township; and

(d) generally for carrying out the provisions of this
Ordinance.

No. X1,

22. The Native Hut and Poll Tax Ordinance (Chapter Repeal

51 of the Revised Edition) is hereby repealed, but such repeal
shall be without prejudice to the collection of any arrears of
tax due and payable under that Ordinance.

SCHEDULE.

Any native officer, non-commissioned officer or private
of the King’s African Rifles, or any native carrier, or any
combatant or non-combatant native, recruited or selected under
any Ordinance for the time being in force or otherwise for
any form of military service.
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ORDINANCE No. XLI of 1934

Assented to in His Majesty’s name this twenty- seventh
day of August, 1934.
J. BYRNE,

Governor.
[27TH Avcust, 1934.]

An Ordinance to Amend the Traffic Ordinance,
1928.

27th August, 1934

ENACTED by the Governor of the Colony of Kenya, with
the advice and consent of the Legislative Council thereof,
as follows :—

1. This Ordinance may be cited as the Traffic (Amend-
ment) -Ordinance, 1934, and shall be read as one with the
Traffic Ordinance, 1928, hereinafter referred to as the
Principal Ordinance.

2. (1) It shall not be lawful for more than one person
in addition to the driver to be carried on a two-wheeled
motor-cycle, nor shall it be lawful for any such person to be
go.carried otherwise than on a proper seat securely fixed to the

-cycle behind the driver’s seat.

(2) If any person is carried on any -such cycle in con-
travention of the provisions of this section, the driver of the
cycle shall be liable in the case of the first conviction to a
fine not exceeding five pounds, and in the case of a second
or subsequent conviction to a fine not exceeding ten pounds.

8. No person shall travel, or be permitted by the

-owier or driver to travel upon a motor vehicle when such

vehicle is loaded to stch #n' extent that the space available
for such person to'sit'in or stand or sit upon is insufficient to

‘enable him to travel upon’ such vehicle in safety, and in no

case shall any person travel or be permitted by the owner

Ty

or driver to travel on the footboard or mudguard or elsewhere
‘on"the outside of any motor vehicle. ‘

4, Sub-section (4) of section 124 of the PllnClpal Ordm-

-ance is; hereby deleted :md the foIl(}wmﬂr substntuted therefor :—

s by i
REEET
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Short title, -
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(4) Any person driving a motor vehicle on a road
shall, on being so required by a police officer, produce
his driving licence for examination, so as to enable the
police officer to ascertain the name and address of the
holder of the hcence and the date of the issue, and if he
fails so to do, he shall be liable to a fine not exceeding
five pounds:

Provided that, if within five days after the produc-
tion of his licence wus required the licensee produces the
licence In person at such police station as may be
specified by him at the time its production was required,
he shall not be convicted of an offence under this sub-
section.

Amendment of 5. Section 31 of the Principal Ordinance is hereby
:ﬁ?l(l)’nriiii;f amended by the substitution of the figures and words
Ordinance. “6.15 p.an. and 5.45 a.m.” for the figures and words

“6.45 p.m. and 6.15 a.m.” which occur in the second and

third lines thereof.

Amendment of 8. Bection 288 of the Principal Ordinance is hereby
section 281 of

the Principal amended by the addition at the end thereof of the following
Ordinance. pl‘oViSO —

““Provided that thie provisions of this section shall not
apply to any person who hires a public service vehicle for
the purpose of driving such vehicle himself and whose
passengers, if any, are not carried for hire or reward.”’

Amendment of 7. Bection 29 of the Principal Ordinance is hereby
section 29 of . s . 1
the Principal avmu'1ded by the addition at the end thereof of the following
Ordinance. Proviso :—

“Provided that the provisions of paragraphs (d) and
(e) of this section shall not apply to any person who hires
a motor vehicle for the purpose of driving such vehicle him-
self and whose passengers, if any, are not carried for hire
or reward.”’

Amendment to 8. (1) Part I of the Schedule to the Principal Ordinance is

Schedule to ‘ .
the Principal hereby amended

Ordinance.

(@) by the deletion of sub-paragraphs (c¢) and (d) of para-
graph (1) thereof and the substitution therefor of the
following—
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““(¢) for a motor vehicle with pneumatic tyres—
(1) not exceeding 1,500 1b. In tare

weight ... £40 00
(i) for every additional 250 1b. or
part thereof up to 10,800 Ib.... 10 00

and
(b) by the deletion of sub-paragraphs (e) and (f) of para-
graph (2) thereof.
(2) Part IT of the Schedule to the Principal Ordinance is
hereby amended by the deletion of the following—

““ (¢) If the tyres are of metal and under four
inches in width ... .. 1 50
Increasing by Cents 50 annually

after the fourth year 7,
and the substitution therefor of the following—

*“ (¢) If the tyres are of metal and under four
inches in width .. 2 007

The provisions of paragraph (¢) shall come into force
on the first day of Januvary, 1935.

No. XLI
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ORDINANCE No. XLII of 1934

Assented to in His Majesty’s name this twenty-fourth day
of October, 1934.

J. BYRNI,

Governor.

[24TH OcToBER, 1934.]

Date of assent.

An Ordinance to Amend the Customs Tariff

Ordinance, 1930.
24th October, 1934.

Date of
commierncem ent

ENACTED by the Governor of the Colony of Kenya, with
the advice and consent of the T.egislative Council thereof,
as follows :—

1.

This Ordinance may be cited as the Customs Taviff

Short title.

(Amendment) Ordinance, 1934, and shall be read as one with

the Customs Tariff Ordinance, 1930 (hereinafter referved to

No. 1 of 1930.

as the Principal Ordinance), and all amendments thereto.

2.

The Schedule to the Principal Ordinance is hereby

amended by the deletion of items 19, 38, 381 (1), (i), (i), (iv),
40, 49 (e), 49 (f), 62, 100, 104, 118, and by the addition in

their respective numerical positions of the following :—

Item

19

33
38A

Article

Duty

Poultry grit and spice, bone meal and bone flour, mineral
mixtures for stock feeding which contain 70 per cent
of one or more of the following ingredients : —

Calcium, phosphoric oxide, iron, iodine. .

Clothing and apparel, n.ee., second-hand
ditioned or otherwise) for sale

Apparel and blankets—

(i) Blankets

(recon-

(11) Boots and shoes of which the soles are made of
rubber and the uppers of canvas and/or leather

(iif) Cardigans, jerseys and pullovers

(iv) Shirts .. . .

Free.
Ad valorem 30 per cent.

Tach, 30 cents or 20 per
cent ad valorem:, which-
ever is higher.

Per pair, 40 cents or 20 per
cent ad valorern, which-
ever is higher.

Each, 35 cents or 20 per
cent ad valorerm:, which-
ever is higher.

Each, 35 cents or 20 per
cent ad valorem, which-
ever is higher,
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Ttem Article Duty
40 Picce goods—

() Cotton, grey and unbleached, not elsewhere

spectfied .. 10 cents per square yard or

20 per cent ad valorem,
whichever is higher.

(6 Other {including  scarves, shukas, chadders,

khangas, bedspreads and the like) made of

cotton or admixtures of cotton with other material

not clsewhere specified .. .. .. .. | 12cents persquare yard or

20 per ceut ad valorent,
whichever is higher.

() Made of silk or artificial silk or of materials
containing sitk or artificial silk. . .. .. | 20 cents per square yard or
20 per cent ad valorem,
whichever is higher.
49(c) | Bieveles and tricyeles, n.ewe. .. . .. .. | Each, Sh. 12 0r 20 per cent
ad valorem, whichever
1s higher.
49/ fy | Parts and accessories of bicycles and tricyeles (not
including rubber tvres or tubes when imported
separately) viz, -

(i) Frames, including front fork and back stay .. | Each, Sh. 6 or 20 per cent

ad wvalorem, whichever

is higher. .
(il) Frames, excluding front fork and back stay .. | Each, Sh. 4 or 20 per cent

ad valorein, whichever
is higher.

(1) Front forks .. .. . .. .. | Each, Sh. 1/25 or 20 per

cent ad valorcy, which-

ever 1s higher. 4
(ivy Back stays .. .. .. . .. | Each, 75 cents or 20 per

cent ad valoren:, which-
ever 1s higher.
{(v) Handle bars (with fittings or otherwise) .. | Each, Sh. 1,50 or 20 per
cent ad valoren:, which-
ever is higher,
(vi) Saddles .. .. .. .. .. .. | Each, Sh. 1 or 20 per cent
ad wvalorrin, whichever
15 higher.
{vil) Rims .. .. .. .. . .. | Each, 40 cents or 20 per
cent ad valorem, which-
ever is higher.
ity Chains .. .. .. .. .. .. | Each, 40 cents or 20 per
cent ad valorent, which-
ever Is higher.
Other parts .. .. .. .. .. .. | 20 per cent ad valorem.
62 Motor and steam road and farm tractors and trailers
therefor ; stone crushers, road rollers, graders, and
scarifiers, road swecpers and sprayers and other
mechanically  propelled engines, machines and
vehicles ordinarily employed in the construction and
maintenance of roads; motor ambulinces ; parts :
and accessories therefor, but not including lamps, "
bulbs, batteries, magnetos, ignition coils, sparking
plugs, and rubber tyres and tubes, when imported
separately .. .. .. .. .. .. b lree.

1
¥
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Item Article Duty
100 Oil—
(@) Transformer . . .. .. .. | Iree.
(8) Batching, and ingredients thereof on proof to the
satisfaction of the Commissioner of Customs that
they are Imported solely for use in the manu-
facture of rope, cordage, twine, sacking or
similar material Iree.
104 Soap, n.e.c., soap powders and extracts. . Sh. 5 per 100 1b. or 20 per

118

Sulphate of copper, arsenate and arsenite of soda,
arsenate of lead, cvanogas, naphthalenc, animal dips,
calcium carbide, whale ol soap and fish oil soap,
insect sprays and other substances for the prevention
or destruction of pests and for the prevention and
cure of diseases in animals, plants and trees. .

cent ad valorem, which-
ever 1s greater,

Free.
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ORDINANCE No. XLIII of 1934 .

Assented to in His Majesty’s name this thirtieth day of
November, 1934.
J. BYRNE,

Governor.
[30rH NOVEMBER, 1934.]

An Ordinance to Amend the Mining Ordinance,
1933.

30th November, 1934.

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,

as follows :-—

1. This Ordinance may be cited as the Mining (Amend-
ment) Ordinance, 1934, and shall be read as one with the
Mining Ordinance, 1933, hereinafter referred to as the Prin-

cipal Ordinance.

2. Section 2 of the Principal Ordinance is hereby
amended by the addition after the definition of ‘‘non-precious
minerals’” of the following definition :—

** ‘officer of the Mines Department’ means an officer

appointed under section 9 of this Ordinance;’ .

8. Sub-section (1) of section 13 of the Principal Ordin-
ance is hereby amended by the substitution of a semi-colon for
the full-stop at the end of paragraph (b) thereof and by the
addition thereafter of the following paragraph :—

““(¢) to any person to whom there has previously been
issued either in his own name or as agent for any
individual, syndicate, partnership or company a
prospecting right which has not been surrendered or
cancelled and which is in all other respects still
valid.”

4. Paragraph (3) of section 14 of the Principal Ordinance
1s hereby repealed and the following substituted therefor :—

‘“(8) make excavations, sink shafts or wells, drive
adits or levels or dig trenches,”.

Date of assent.

Date of
commencement

Short title.

No. 61 of 1933.

Amendment
of section 2
of the
Principal
Ordinance.

Amendment of
section 13 (1)
of the
Principal
Ordinance.

Repeal and
replacement
of section
14 (3) of the
Principal
Ordinance.
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5. Section 19 of the Principal Ordinance is hereby
repealed and the following section substituted therefor :—

“19. (1) The holder of an exclusive prospecting licence
shall, upon the lands within the area of such prospecting
licence and during the currency of such licence, have the
following rights :—

{a) the sole right of prospecting;

(b) the sole right of alluvial mining if he has obtained
the consent thereto of the Commissioner and
has paid such fee in respect thereof as the Com-
missioner shall have required. The amount of
such fee shall in no case be in excess of a rate
of two shillings in respect of every 10,000 square
feet of land; and

(¢) the sole right of pegging locations.

(2) The holder of an exclusive prospecting licence may
for the purposes set out in the last preceding sub-section—
(@) enter upon the land within such area with his
agents and workmen and thereon exercise all
or any of the rights conferred upon the holder

of a prospecting right;

(b) employ in prospecting on such land any number
of persons who for the purpose of such prospect-
ing shall not be required to hold prospecting
rights; and

(¢) on and over unoccupied land within the area of
his licence erect and maintain such machinery
and plant, and construct such ways as may be
necessary for or in connection with his prospect-
ing operations.”

6. Section 31 of the Principal Ordinance is hereby
amended by the insertion after the word ‘‘have’’ in the first
line thereof of the following words :—

“in respect of such location all rights conferred on the
holder of a prospecting right and shall have’,

7. Section 36 of the Principal Ordinance is hereby
amended by the deletion of the words ‘‘or the’’ which occur
between the words “‘former” and ‘‘holder”” in the ninth line
thereof.

sim
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8. Section 45 of the Principal Ordinance is hereby
amended by the deletion of the words ‘‘at that time be liable
to be forfeited’’ which occur in the third and fourth lines
thereof, and the substitution therefor of the words ‘‘prior to
such expiration have become liable to forfeiture’’.

9. Section 76 of the Principal Ordinance is hereby
amended by the substitution of the figures ‘‘23”" for the figures
94" which occur in the fourth line thereof.

10. Section 80 of the Principal Ordinance is hereby
amended in the following respects :—
(@) by the insertion therein next after paragraph (v) of
the following additional paragraph numbered as
(vi) :—

““(vi) examine and make inquiry into any
accident occurring in respect of any prospecting or
mining activity and may lay information before a
magistrate and apply for a summons or other legal
process against any person in connection there-
with.””;

(b) by the renumbering of paragraph (vi) therein as para-
graph (vii).

11. Section 84 of the Principal Ordinance is hereby
amended and shall be read as if the word ‘‘four”” which occurs
in the third line thereof were deleted and the word ‘‘three’”
substituted therefor

12. Section 85 of the Principal Ordinance is hereby
repealed and the following section is substituted thevefor :—
““85. (1) Every person in charge of mining or pros-
pecting operations shall, as soon as practicable after the
occurrence of any accident in connection with mining or
prospecting operations causing or resulting in loss of lfe,
or injury to any person causing temporary or permanent,
partial or total incapacity, report in writing the facts of
the matter so far as they be known to him to the District
‘Officer and to the nearest officer of the Mines Department.
(2) In the event of any such accident a magistrate
of the first or second class shall hold an inquiry into the
cause thereof.
(3) The magistrate holding the inquiry shall, for
the purpose of an inquiry under sub-section (2), have the
powers to summon witnesses, to call for the production of
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books and documents and examine witnesses and parties
concerned on oath.

(4) Any person summoned to attend or to produce
books or documents as aforesaid, and refusing and neglect-
ing to do so, or refusing to answer any question put to him
by or with the concurrence of the magistrate, shall be
liable on conviction to a fine of five pounds, provided that
no person shall be bound to incriminate himself, and every
witness shall, in respect of any evidence given by him at
such inquiry be entitled to the same privileges to which he
would have been entitled if giving evidence before a
court of justice.

(5) Any witness attending at the request of or upo:
summons by @ magistrate shall, subject to any order
made by such magistrate, be entitled to like expenses as
if surmnoned to attend the Supreme Cowrt in a criminal
trial, and payment shall be made in sueh manner as the
Governor may direct.”’

13. Section 86 of the Principal Ordinance is lereby

repealed and the following section is substituted therefor :—

“86. (1) Save as is provided in sub-section (6) of this
section, compensation, the amount of which shall be
assessed by the magistrate, shall be payable by any lessee,
holder of a location, licence or right in respect of any
personal injury caused to any person employed by such
lessee, holder of a location, licence or right by any accident
arising out of and in the course of his employment where
by such person has become temporarily or permanently,
partially or totally incapacitated, or has met his death :

Provided that no compensation shall be payable under
this section 1 respect of an injury to a person which was
due to his own serious and wilful misconduct. Tor the
purposes of this section the expression ‘serious and wilful
misconduct’ shall include drunkenness, wilful contraven-
tion of any law or regulation made for the purpose of
ensuring the safety of or preventing accidents to persons,
or any other act or omission which the magistrate, having
regard to all the circuinstances of an accident causing
injury, may declare to be serious and wilful misconduct..
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(2) The amount of compensation so assessed shall not

exceed—

(a) in the case of death or total or permanent in-
capacitation a sum of seven hundred and
fifty pounds or a sum of money calculated by
multiplying by thirty-six the monthly wage or
salary of which the person killed or incapacitated
was in receipt at the time of the accident,
whichever sum is the less;

(b) in any case other than death or total or permanent
incapacitation a sum of three hundred and fifty
pounds or a sum of money calculated by mnulti-
plying by eighteen the monthly wage or salary
of which the person injured was in receipt at
the time of the accident, whichever sum is the
less.

(3) Where such compensation is to be paid in respect
of an injury it shall be paid to the person injured.

(4) Where such compensation is to be paid in respect
of death it shall be paid—

(@) if the deceased was a non-native, to the legal

representative of the deceased;

(b) if the deceased was a native, to the District Com-
missioner of the district in which the accident
occurred, for and on behalf of the dependants of
the deceased.

(5) Any person dissatisfied with any award of the
magistrate made under the provisions of this section may,
within thirty days of the making of the award and on
giving notice to such magistrate, appeal to the Supreme
Court.

(6) The provisions of this section shall not apply in
respect of a personal injury to or the death of a person
who at the time of the accident was—

(@) paid a wage or salary in respect of his work by
the hour at a rate exceeding five shillings per
hour ;

(b) paid a wage or salary in respect of his work by
the day at a rate exceeding thirty-five shillings
per day;
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(¢) paid a wage or salary in respect of his work by
the week at a rate exceeding two hundred shil-
lings per week;

(d) paid a wage or salary in respect of his work by
the month at a rate exceeding eight hundred
and thirty-three shillings and cents thirty-three
per month ;

(e) paid a wage or salary in respect of his work by
the year at a rate exceeding ten thousand
shillings :

Provided that the daily, weekly. monthly or yearly

pay of such person shall be caleulated exclusive of pay fc
overtime.”’ :

14. Bection 91 of the Drinecipal Ordinance 1s hereby

repealed and the following section substituted therefor :—

91, (1) All wages due to any person employed by the
holder of a prospecting right or on any location, lease or
exclusive prospecting licence area shall be paid to such
person in cash when due and in no case later than seven
days thereafter.

(2) No deduction whatsoever shall be made from such
wages save only in respect of—

(a) repayment of cash advances made to the employee

by the employer,

(b) payments for goods ordered by the employee for
his personal use and supplied to him by tb
employer on the location, lease or exclusive pros-
pecting licence area.”
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ORDINANCE No. XLIV of 1934

Assented to in His Majesty’s name this fifteenth day of
November, 1934.
J. BYRNE,
Governor.

[15TH NOVEMBER, 1934.]

An Ordinance to Amend the Police Ordinance,
1930,

15th November, 1934.
ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Liegislative Counecil thereof,
as tollows :—

1. This Ordinance may be cited as the Police (Amend-
ment) Ordinance, 1934, and shall be read as one with the
Police Ordinance, 1930, hereinafter referred to as the Principal

Ordinance.

2. Bection 2 of the Principal Ordinance is hereby
amended as follows ;—

(@) By the substitution of the words ** Depot Instructor >’
for the words *‘ Sergeant Instructor >’ which occur in the
definition of ‘‘Inspector’;

(b) By the deletion of the definitions of ** Commissioned

Officer,”” ‘* Non-Commissioned Officer,”” and ‘° Subordinate
Officer,”” and the insertion of the following definitions :—

“ ‘Superior Police Officer’ means any police officer of
or above the rank of Assistant Superintendent;

‘Subordinate Police Officer’ means any police officer
below the rank of Assistant Superintendent; .

‘Police station’ means a post or place appointed by
the Commissioner to be a police station, and includes any
local area policed from such station.”

3. Cection 3 of the Principal Ordinance is hereby
repealed and the following is substituted therefor :—

Date of assent.

Date of
commencement

Short title,
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Constitution of ‘“8. The Police Foree (to be known as * The Kenya
Police Force. Police ’) shall be formally enrolled and shall consist of

such number of superior police officers and subordinate
police officers as may from time to time be ordered by the
Governor.”’

Amendment of 4. Section 4 of the Principal Ordinance is hereby

the. Brincigal  amended i—

Ordinance. (a) By the deletion of the headings ‘‘ Commissioned
Officers *” and ‘‘ Non-Commissioned Officers >’ and by the
substitulion therefor of the headings ‘‘Superior Police Officers’™
and ‘‘Subordinate Police Officers” respectively ;

(b) By the deletion of the heading *° Subordinate
Officers

Furopean Constables ”’
“ Assistant Inspec-

{¢) By the deletion of the term
and the substitution therefor of the term
tors, Second Grade

(d) By the deletion of the term ‘‘ Sergeant Instructors’
and the substitution therefor of the term ** Depot Instructors.”

]

Amendment of 5. Section 7 of the Principal Ordinance is hereby
section 7 of  amended by the substitution of the words ‘* superior or other
g‘lfili,ﬂr;;ffpa‘ police officer as may be appointed by the Commissioner *” for

the words ‘‘ commissioned or non-cominissioned officer as may

be present *’

Amendmen¢ 6. Section 16 of the Principal Ordinance is hereby

section 16 of = yepesled and the following section is substituted therefor :—
the Principal °

Ordinance.

Enlistment 16. (1) Every subordinate police officer of or above
gfﬁl’g;% the rank of assistant sub-inspector shall be enlisted to
cers.

serve in the Police Force in accordance with the provisions
of this Ordinance and with the regulations in force for
the time being in the Colony governing the conditions of
service applicable to the office he holds : Provided that in
the event of any conflict or inconsistency between the
provisions of this Ordinance and the regulations the
provisions of this Ordinance shall prevail.

(2) Lvery subordinate police officer below the rank of
assistant sub-inspector shall be enlisted to serve in the
Police Force for a period of five years or for such less
period as may from time to time be fixed by the Governor,
such period to be reckoned from the date on which such
subordinate police officer shall have been approved for
service and taken on the strength of the force.”’
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7. Section 19 of the Principal Ordinance is hereby
repealed and the following section is substituted therefor :—

““19. (1) Furopean police officers shall be eligible for
leave in accordance with the regulations for the time
being in force for European officers in the service of the
Colony.

(2) Asiatic police officers shall be eligible for leave
in accordance with the regulations for the time being in
force for the Asiatic permanent staff in the service of the
Colony.

(3) African police officers may be granted local leave
on full pay not exceeding fourteen days in any one year.

1f the exigencies of the service preclude the grant of
local leave in any year such leave may accumulate, pro-
vided that no leave in excess of six weeks at any time
may be granted under this sub-section. Teave granted
under this sub-section shall be in addition to any leave
granted under sub-section (4) or sub-section (5) of this
section.

(4) Any African police officer who, being entitled to his
discharge at the end of any period of service, re-engages
tor further service or who has completed three years of his
original term of service on enlistment, may, with the
approval of the Commissioner, be granted vacation leave
on full pay at the rate of one month for each completed
year of service. Leave granted under the provisions of
this sub-section shall in no case exceed three months.

(5) African police officers domiciled in Somaliland,
Nyasaland, Uganda, Tanganyika, Aden or the Sudan may
be granted additional leave on full pay to cover the period
necessarily occupied in proceeding to and returning from
their place of domicile, in addition to any leave granted
in accordance with the provisions of sub-sections (3) or
(4) of this section: Provided that, except with the
approval of the Governor, such period of additional leave
for travelling shall in no case exceed fourteen days.”
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8. Section 20 of the Principal Ordinance is hereby
amended as follows :—

(@) by the substitution of the words ‘‘Any subordinate
police officer below the rank of assistant sub-inspector’” for the
words ‘‘Any Asiatic non-commissioned officer or any subordin-
ate officer’” which occur in the first and second lines of sub-
section (1) thereof ;

(b) by the deletion of the words ‘‘and of the Governor”
which occur in the third line of sub-section (3) thereof ;

(¢) by the deletion of the words “‘pension or’’ which occur
in the seventh and thirteenth lines of sub-section (4) thereof;

() by the substitution of the words “If any subordinate
police officer below the rank of assistant sub-inspector’” for the
words ‘“‘If any Asiatic non-commissioned officer or any sub-
ordinate officer’” which occur in the first and second lines of
sub-gection (5) thereof, and by the deletion of the words ‘‘but
not of pension” which occur in the eighth line therveof.

9. Section 21 of the Principal Ordinance is hereby
repealed and the following section is substituted therefor :—

“21. (1) bubject to the approval of the Treasurer on
the recommendation of the Commissioner every African
subordinate police officer who has been enlisted on or be-
fore the thirty-first day of December, 1932, shall, after
nine years' continuous good service, be exempt from pay-
ment of poll tax in respect of himself for his life, or
alternatively, he shall be exempt from the payment of
hut tax in respect of one hut for his life :

Provided that any such African subordinate police
officer to whoin exemption from paying poll tax or hut tax
has been granted under this sub-section may, at his option
exerciseable at the time of discharge, be paid in lieu of
such exemption, a gratuity, viz :—

£ s

(@) In the case of such African subordinate

police officer on discharge after con-

tinuous good service extending to a

period of nine years ... .. 710
(b) In the case of such African subordinate

police officer on discharge after con-

tinuous good service extending to a

period of twelve years ... .. 10 00



225

1984 Police

(2) Subject to the approval of the Treasurer on the
recommendation of the Commissioner every African sub-
ordinate police officer who has been enlisted on or after
the first day of January, 1933, shall be granted, in addi-
tion to any other gratuity payable on discharge under the
provisions of this Ordinance or any regulation thereunder,
gratuities, viz :—

£ s

(a) In the case of such African subordinate

police officer on discharge after con-
tinuous good service extending to a
period of nine years ... .. 710

(b) In the case of such African subordinate
police officer on discharge after con-
tinuous good service extending to a
period of twelve vears ... ... 10 00

10. Section 24 of the Principal Ordinance is herebs
amended as follows :—

(@) By the deletion of the term ‘'Iuropean Constable’
wherever that term occurs therein and the substitution there-
for of the term ‘‘assistant inspector, second grade’”;

tb) By the deletion of the word ‘‘constable’”” wherever
that word occurs therein and the substitution of the words
“‘police officer’” ;

(¢) By the repeal of paragraph (a) (i) of sub-section (1)
thereof and the substitution therefor of the following para-
graph :—

““(i)) If he has not been confirmed in his appointment and
1s pronounced by a Government raedical officer to be
mentally or physically unfit for further service’’;

(d) By the deletion of paragraph (a) (iii) of sub-section (1)
thereof ;

(¢) By renumbering paragraph (a) (iv) of sub-section (1)
thereof as (¢) (ili) ;

(f) By the deletion of the words ‘‘provisions of the Furo-
pean Officers’ Pensions Ordinance, 1927,”” which occur in the
second and third lines of paragraph (b) of sub-section (1) there-
of and the substitution therefor of the words ‘‘regulations for
the time being in force for other European officers’ ;
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(9) By the repeal of paragraph (b) (ii) of sub-section (1}
thereof and the substitution therefor of the following para-
graph :—

“‘(i1) If he has been confirmed in his appointment and is
pronounced by a Government medical officer to be
mentally or physically unfit, not through his own
misconduct, for further service’’;

(h) By the insertion of the words ‘‘or African’ after the
word ‘‘Asiatic’’ where such word occurs in the first line of
sub-section (2) thereof:

(i) By the repeal of paragraph (iii). of sub-section (2)
thereof ;

() By the re-numbering of paragraphs (iv) and (v) of
sub-section (2) thereof as (iii) and (iv) respectively.

Amendment of 11. Section 25 of the Principal Ordinance is hereby

:ﬁcen%lriiiigil amended by the substitution of the words **Assistant inspector,

Ordinance. second grade, Asiatic or African subordinate police officer” for
the words ‘‘Furopean constable or Asiatic non-commissioned
officer or any subordinate officer’” which occur in the first and
the second lines thereof; and by the deletion of the words
‘“ constable or *’ which occur in the fourth line thereof.

Amendment 12, Section 26 of the Principal Ordinance is hereby

Sé ZefCt;éﬁlel amended by the deletion of the words ‘‘Asiatic non-commis-

Principal stoned officer or any subordinate officer’’, which occur in the

Urdmance. second, sixth and seventh lines thereof, and the substitution
therefor of the words ‘‘subordinate police officer below the rank
of Assistant Sub-Inspector’.

Amendment of 13. Sub-section (1) of section 37 of the Principal Ordin-

section 37 (1 . ey , ‘
of thg Prin(ci)- ance is hereby amended by the addition at the end thereof of

pal Ordinance. the following proviso :—

*“ And provided further that if the finger prints are
taken of a person who has not previously been convicted
of crime, and such person is discharged or acquitted by
a court, all such finger prints and the photographs, if
any, both negatives and copies, of such finger prints shall
be forthwith destroyed or handed over to such person.”’

14. BSection 40 of the Principal Ordinance is hereby
amended by the deletion of the words ‘‘or any subordinate
officer” which occur in the third line thereof and by the
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insertion of the word “‘or’’ between the word ‘‘constable’” and
the word ‘‘non-commissioned’’ which occur in the seventh line
thereof.

15. Section 41 of the Principal Ordinance is hereby
amended as follows ;—

(a) By the insertion of the following paragraph, to be
nwmbered (3a), after paragraph (3) :—

*“ (3a) strikes, or uses or offers any violence against

his superior officer, or uses threatening or in-

subordinate language to his superior officer ; or’’ ;

(b) By the insertion of the word ‘‘negligently’” before the
word ‘‘allows’ in the first line of paragraph (12);

(¢) By the repeal of paragraph (18);
(d) By the insertion after paragraph (20) of the following
paragraph, to be numbered (20a) :—
“ (20a) is idle or negligent in the performance of his
duties; or’’;
(e) By the repeal of paragraph (22) and the substitution
therefor of the following :—

‘“ (22) parades for duty dirty or untidy in his person,
arms, clothing or equiptnent; or’’;

(f) By the insertion after paragraph (22) of the following
paragraph, to be numbered (22a) :—

*“ (22a) makes or signs any false statement in any
official record or document ; or’’;

() By the insertion after paragraph (22a) of the following
paragraph, to be numbered (22b) :—

* (22b) makes or joins in making any anonymous
complaint; or’.

16. Section 42 of the Principal Ordinance is hereby
repealed and the following substituted therefor :—

““42. (1) A superior police officer or an inspector in
charge of the Police Force in any place or an administra-
tive officer in any place where there is no superior police
officer or inspector in charge may inquire into the truth of
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any charge under the last preceding section, and, if his
decision is against the accused, he may impose on him
any one or more of the following punishments :—

(1) In the case of inspectors—

Reprimand ;

(i) In the case of assistant inspectors, chief sub-
inspectors, sub-inspectors and assistant sub-in-
spectors—

(a) Reprimand;

(b) Fine not exceeding one hundred and fifty
shillings ;

(1i1) In the case of other subordinate police officers—
(@) Reprimand ;

(b) Tmprisonment for a period not exceeding
fifteen days with or without punishment
drill, extra guards, fatigues or other duty;

(¢) Fine not exceeding one hundred and fifty
shillings ;

(d) Reduction in rank or grade;

(e) Confinement to barracks or lines for a period
not exceeding twenty-one days.

Gv) In the case of followers—
(@) Reprimand;
(b) Fine not exceeding one hundred shillings ;
(¢) Stoppage of increment;
(d) Dismissal.

If any variance between the charge and the evidence
appears to the Commissioner to be such that the accused
has been thereby deceived or misled, the Commissioner
may make an amendment of the charge on such terms as
may be just and remit the amended charge to the said
superior police officer or inspector in charge or administra-
tive officer to inquire into the truth of such amended
charge, or he may himself investigate any such charge.

Iivery sentence passed under this sub-section involv-
ing a reprimand on an inspector, assistant inspector, chief
sub-inspector, sub-inspector and assistant sub-inspector
or any imposition of a fine or reduction in rank or grade
shall, before being carried into execution, be reported to
the Commissioner, who may confirm or vary any such
sentence.
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Any punishment imposed by a superior police officer,
mspector in charge or administrative officer under this
section may be remitted by the Commissioner or mitigated
or increased or altered by the Commissioner to any other
punishment which may be imposed for the offence.

(2) The Commissioner may in respect of any convic-
tion made by himself upon investigating any charge under
section 41, or in respect of any conviction reported to him
under sub-section (1) of this section, imipose any one or
more of the punishments prescribed in sub-section (1) of
this section, and, further, may impose any one or more
of the following punishments :—

(1) In the case of subordinate police officers of or

above the rank of assistant sub-inspector—

(¢) Fine not exceeding two hundred shillings ;

(b) Stoppage of increment ;

(¢) Reduction in rank or grade;

() Dismissal;

(i1) In the case of any other subordinate police officer—

(@) Forfeiture of all pay which may be due to
him ;

(b) Forfeiture of any reward which he may have
earned in the Police Force;

(¢) Torfeiture of any advantage in regard to
gratuity and pension on discharge which
he may have earned by past service;

(d) Dismissal.

Provided that any subordinate police officer above the
rank of assistant inspector, second grade, who has been
awarded a punishment under paragraph (1) (d) of this
sub-section, and who is dissatisfied with the decision of the
Commissioner, may, within seven days after the decision
has been communicated to him, appeal to the Governor in
Council whose decision shall be final.

(8) An investigation by the Commissioner under sub-
section (2) of this section shall be conducted in accordance

with Rules made by the Governor in Council.”

17. Section 43 of the Principal Ordinance is hereby Amendment of
amended by the substitution of the words ‘‘Any superior police Section 43 of
. . 'y e the Principal
officer or subordinate police officer’ for the words ‘‘Any com- Ordinance.
missioned officer, non-commissioned or subordinate officer’’

which occur in the first and second lines thereof.
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Repeal of 18. BSection 45 of the Principal Ordinance is hereby
zﬁ?“{,‘;iﬁii&l repealed.

Ordinance.

Amendment of 19. Section 48 of the Principal Ordinance is hereby

secti%niﬁgigil amended by the deletion of the proviso thereto and the sub-
gfdinzlx‘nce. stitution therefor of the following proviso :—

** Provided that the dismissal of a subordinate police
officer above the rank of assistant inspector, second grade,
under this section shall be subject to the approval of the
Governor.”’

Amendment of 20. Section 52 of the Principal Ordinance is hereby
section 52 of * apjended by substituting the word ‘‘imprisonment’’ for the
the Principal . ., °

Ordinance, word ‘‘confinement.

Amendment of 21. Section 53 of the Principal Ordinance is hereby
iﬁ%tl?riiiiggl amended by the insertion of the following words between the
Ordinance, words ‘‘thereunder’’ and ‘‘shall’”’” which oceur in the third line

thereof :—

X3

and all fines levied for assaults on meinbers of the
Force.”

Japty 2 g Dy e Y dine a2 - -
Amendment of 22. Bection 55 of the Principal Ordinance is hereby

section # of amended as follows—

the Principal . - .. .
Ovdinance. (@) by the deletion of the words ** provisions of the Euro-

pean Officers Pensions Ordinance, 1927,”” which
occur in the second and third lines of sub-section
(1) thereof, and the substitution therefor of the
words ‘‘regulations for the time being in force for
other Luropean officers’” ;

(b) by deleting the words “‘pensions or’’ which occur in
sub-sections (2) and (3) thereof.

Amendment of 28. Section 56 of the Principal Ordinance is hereby

seetion 56 (1)  amended as follows—
of the Princi-

pal Ordinance. (@) by the deletion of the words ‘‘pensions or’” which
occur between the words “of”” and *‘gratuity’” in
the fourth line of sub-section (1) therecf ;
(b) by the insertion of the word ‘‘of’’ after the word
“gratuity’”’ which occurs in the fourth line of sub-
section (3) thereof;
(¢) by the deletion of sub-section (4) thereof.
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24. Sub-section (1) of section 57 of the Principal Ordin-
ance Is hereby amended by the deletion of the first four words
thereof, and the substitution therefor of the following words :—

“Every subordinate police officer on joining’.

25. Section 63 of the Principal Ordinance is hereby
repealed.

26. Section 64 of the Principal Ordinance is hereby
amended by the insertion of the words ‘‘in accordance with
such rates of pay as may be prescribed by the Governor in
Council *’ after the word ‘* application *’ which occurs in the
tenth line thereof.

27. Section 69 of the Principal Ordinance is hereby
amended by the deletion of the proviso which occurs in sub-
section (2) thereof.

28. (1) Section 70 of the Principal Ordinance is hereby
amended by substituting the words “‘fit and proper persons’’
for the words ‘‘residents of the neighbourhood” in sub-section
(1), by deleting sub-section (3) and by re-numbering sub-
sections (4) and (5) as (3) and (4) respectively.

(2) Wherever in section 70 of the Principal Ordinance the
words ‘‘special constable’ or ‘‘special constables’’ occur, the
words ‘‘special police officer’”” or ‘‘special police officers’, as
the case may be, shall be deemed to be substituted therefor.

29. (1) Whenever an officer in charge of a police station,
or a police officer making an investigation, has reasonable
grounds for believing that anything necessary for the purposes
of an investigation into any offence which he is authorized to
investigate may be found in any place within the limits of the
police station of which he is in charge, or to which he is
attached, and that such thing cannot in his opinion be other-
wise obtained without undue delay, such officer may, after
recording in writing the grounds of his belief and specifying
in such writing, so far as possible, the thing for which search
is to be made, search or cause search to be made for such
thing in any place within the limits of such station.

(2) A police officer proceeding under sub-section (1) shall,
if practicable, conduct the search in person.

(3) If he is unable to conduct the search in person, and
there is no other person competent to make the search present
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at the time, he may, after recording in writing his reasons for
so doing, require any officer subordinate to him to make search,
and he shall deliver to such subordinate officer an order in
writing specifying the place to be searched, and, so far as
possible, the thing for which search is to be made, and such
subordinate officer may thereupon search for such thing in
such place.

(4) The provisions of the Criminal Procedure Code as to
search warrants and the general provisions as to searches
shall, so far as may be, apply to a search made under sub-
sections (1), (2) and (3).

(5) An officer in charge of a police station or a police
officer, not being below the rank of sub-inspector, making an
investigation, may require an officer in charge of another police
station, whether in the same or a different district, to cause a
seaich to be made in any place in any case in which the former
officer might canse such search to be made within the limits
of his own station.

(6) Such officer, on being so required, shall proceed ac-
cording to the provisions of sub-sections (1), (2), (3) and (4),
and shall forward the thing found, if any, to the officer at
whose request the search was made.

(7) Whenever there is reason to believe that the delay
occasioned by requiring an officer in charge of another police
station to cause a search to be made under sub-section (1)
might result in evidence of the commission of an offence being
concealed or destroyed, it shall be lawful for an officer in
charge of a police station or a police officer making an investi-
gation to search or cause to be searched, any place in the
limits of another police station in accordance with the pro-
visions of sub-sections (1), (2), (3) and (4) as if such place
were within the limits of his own station.

(8) Any officer conducting a search under sub-section (7}
shall forthwith send notice of the search to the officer in charge
of the police station within the limits of which such place is
situate.

(9) Any police officer making an investigation into any
offence may, by order in writing, require the attendance before
himself of any person being within the limits of his own or any
adjoining station, who, from the information given or other-
wise, appears to be acquainted with the circumstances of the
case ; and such person shall attend as so required :
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Provided that any person whose attendance is required
under this sub-section who fails to attend at such time and
place as may be appointed, or, having attended, refuses to
answer all questions that may be lawfully put to him, shall be
liable, on conviction before a magistrate, to a fine not exceed-
ing twenty pounds, or to imprisonment for a period not
exceeding three months, or to both such fine and imprison-
ment.

(10) Any police officer making an investigation under this
section or any police officer acting on the requisition of such
officer may examine orally any person supposed to be ac-
quainted with the facts and circumstances of the case, and
may, if he shall be of opinion that any person examined by
him will or may be required as a witness, require such person
to execute a bond to appear and give evidence before a magis-
trate if and when reqnired to do so.

(11) Such person shall be bound to give his true name
and address and answer truly all questions relating to such
case put to him by such officer, other than questions the
answers to which would have a tendency to expose him to a
criminal charge, or to a penalty or forfeiture.

30. The Principal Ordinance is hereby amended as
follows : —

(1) By the deletion of the terms ‘‘Commissioned Officer’’
and ‘‘Commisioned Officers’” wherever those terms occur
therein and the substitution therefor of the terms ‘‘superior
police officer’” and ‘‘superior police officers’ respectively ;

(2) By the deletion of the terms ‘‘non-commissioned
officer”” and ‘‘non-commissioned officers’” wherever those terms
oceur therein and the substitution therefor of the terms ‘‘sub-
ordinate police officer’”” and ‘‘subordinate police officers’ res-
pectively;

(3) By the deletion of the terms ‘‘subordinate officer’’ and
“‘subordinate officers’ wherever those terms occur therein and
the substitution therefor of the terms ‘‘subordinate police
officer’”” and ‘‘subordinate police officers’ respectively;

(4) By the deletion of the terms ‘‘European Constable”
and ‘“European Constables” wherever those terms occur there-
in, and the substitution therefor of the terms ‘‘Assistant
Inspector, Second Grade’’ and ‘‘Assistant Inspectors, Second
Grade’’ respectively.
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(5) By the deletion of the terms ‘‘European Police Con-
stable’” and ‘“‘European Police Constables” wherever those
terms occur therein and the substitution therefor of the terms
‘“‘Assistant Inspector, Second Grade’” and ‘‘Assistant Inspec-
tors, Second Grade’ tespectively ;

(6) By the deletion of the terms ‘‘non-commissioned
officer or subordinate officer’” and ‘‘non-commissioned officers
or subordinate officers” wherever those terms occur therein
and the substitution therefor of the terms ‘‘subordinate police
officer’”” and ‘‘subordinate police officers’ respectively ;

(7) By the deletion of the terms ‘‘non-commissioned
officer or any subordinate officer”’, ‘‘non-commissioned officers
and subordinate officers’ and ‘‘non-commissioned and subord-
inate officers’ wherever those terms occur therein and the
substitution therefor in each case of the term ‘‘subordinate:
police officer’” and ‘‘subordinate police officers’” respectively.

31. Where in any Ordinance or in anv order. rule, pro-
clamation, notice, by-law, contract or other document any of
the expressions mentioned in the first column of the Schedule:
to this Ordinance 18 used, there shall be substituted for such
expression the similarly numbeved expression in the second
column of the said Schedule.

32. A copy of the Principal Ordinance with the amend-
ments requived by this Ordinance shall be prepared by the
Clerk of the Liegislative Council and deposited in the Supreme
Conrt and the Government Printer shall print in accordance
with the copy so certified all copies of the Principal Ordinance:
which are printed after the commencement of this Ordinance..

SCHEDULE.
No. First Colummn. No. Second Column,
1. European Constable 1. Assistant Inspector,

second grade.

2. Furopean Police Constable 2. Assistant Inspector,
second grade.

8. Commissioned police officer 3. Superior ‘police officer.
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ORDINANCE No. XLV of 1934

Assented to in His Majesty’s name this fifteenth day of

November, 1934.
J. BYRNE,

Governor.
[15TH NovEMBER, 1934.] Date of assent.

An Ordinance to Confer Temporary Exclusive
Rights in Respect of Telegraphic Press Mes-
sages.

15th November, 1934, Date of

commencement
ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows :—

1. This Ordinance may be cited as the Telegraphic Press Short title.
Messages Ordinance, 1934.

2. In this Ordinance, unless the context otherwise Interpretation.
requires—

‘* telegraph’” means a line, wire, or other apparatus used
for the purpose of telegraphic or telephonic communication,
and includes a pneumatic tube, submarine or other cable and
any apparatus for transmitting or receiving messages or other
communications by means of signals, whether with or without
the aid of wires;

“‘telegraphic message’’ includes a message or other com-
munication sent by telegraph.

‘‘telegraph office’’ includes any structure, room, place or
receptacle of any kind, appointed by authority of the Post-
master General or used by a telegraph company for the receipt,
despatch or delivery of telegraphic messages;

“time of publication’’ means the moment when the first
copies leave the premises in which they have been printed.

8. When any person publishes in any newspaper or other protection of
printed paper published or circulated in the Colony or supplies ﬂ‘;rtaﬁn tele-
for such publication any message for the right to publish which a%egaégs £r5m
payment or equivalent consideration has been given and which pubhcamon
has been transmitted by telegraph from any pla,ce within or certain period

outside the Colony and lawfully received by him, no other
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person shall, without the written consent of the first-mentioned
person or his agent thereto lawfully authorized, print or publish,.
or cause to be printed or published, such message or the sub-
stance thereof or any extract therefrom until a period of eighty-
four hours has elapsed from the time of first publication; and
the publication of the whole or any part of such message or the
substance thereof, shall be deemed to be a publication of the
same :

Provided that—

(a) such period shall not extend beyond ninety-six hours
from the time when such message was received at a
telegraph office ;

(b) the publication of any similar message lawfully re-
ceived by any other person shall not be deemed or
taken to be a publication of such first-mentioned
message within the meaning of thiz Ordinance; and

(¢) no telegraphic message published as aforesaid shall be
protected under this Ordinance unless it is printed
with a heading which indicates that such message
has been received by telegraph and unless the time
and the date of its receipt at a telegraph office are
stated in such heading, which heading, together with
the date of publication of the newspaper, shall be
prima facie evidence of the time of receipt and date
of publication, respectively, of such message :

Provided further that bona fide comment on such message
by a weekly or monthly publication shall not be considered an
infringement of this section so long as the said comment does

not appear within twelve hours after publication of the said
message.

4. During the period in which a telegraphic message is
protected from publication under section 3 hereof, no person
shall, without the written consent of the person whose consent
is necessary under that section, tender for transmission for
purposes of publication the intelligence contained in that mes-

sage or the substance thereof or any extract therefrom.

"« 85, In any prosecution under this Ordinance the produc-

tion of any document which—

(a) purports to be a telegraphic message;
(b) contains .the intelligence published or supplied for
publication ; and
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(¢) is addressed to and has been delivered to the person
publishing or to some person on his behalf by an
officer of the Posts and Telegraphs Department or
a telegraph company,

shall be prima facie evidence that the message published or
supplied for publication is a message published under the pro-
tection of this Ordinance; and proof that any person is the
responsible editor of any newspaper in which there has been
any publication contrary to the provisions of this Ordinance
shall be prima facie evidence that such person wilfully caused
the unlawful publication.

6. Any person who contravenes any provision of this
Ordinance shall be guilty of an offence and shall be liable on
conviction to a fine not exceeding twenty pounds; and in the
case of a second or subsequent conviction to a fine not exceed-

ing fifty pounds.

No. XLV
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ORDINANCE No. XLVI of 1934

Assented to in His Majesty’s name this fifteenth day of
November, 1934,
J. BYRNE,
Governor.

[15TH NOVEMBER, 1934.]

An Ordinance to Provide for the Control of the
Production of Tea in the Colony.

15th November, 1934.

LENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows :—

1. This Ordinance may be cited as the Tea Ordinance,
1934.

2. In this Ordinance, unless the context otherwise
requires—

iﬁtea7’
Thea;

“the Director” means the Director of Agriculture.

nmeans the plant known botanically as Camellia

3. (1) After the date of the coming into operation of this
Ordinance no person shall plant tea on any land in the Colony
which has not been planted with tea prior to such date unless
he 1s in possession of a licence issued to him in that behalf by
the Director.

(2) Every such licence shall specify the acreage of such
land on which tea may be planted by virtue of such licence,
and no Jicensee under this Ordinance shall plant tea on any
such land in excess of the acreage so specified.

(3) The total area of land in the Colony in respect of
which licences inay be issued under this section shall at no
time exceed one thousand acres.

4. (1) No tea shall be replanted on land, which has been
planted with tea prior to the date of the coming into operation
of this Ordinance, unless such land has been properly main-
tained. All such replanting shall be limited to the replacement
of tea bushes which have been uprooted from such land.
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(2) The owner, occupler or manager of any land which
has been planted with tea prior to the date of the coming into
operation of this Ordinance shall supply the Director with all
such details relating to such land and to the tea planted thereon
as the Director may, in writing, require.

(8) The Director shall cause a register to be kept con-
taining a record of all information supplied in accordance with
the provisions of the last preceding sub-section.

(4) If any person required to make a return under sub-
section (2) of this section—

(a) refuses or without lawful excuse fails to make such
return within a period of thirty days after the receipt
of a written notice requiring him to make such
return; or

(b) makes or causes to be made a return which is false
in any particular,

he shall be guilty of an offence against this Ordinance.

5. The export of tea seed and other planting materials
such as cuttings from the Colony is prohibited.

6. (1) After the date of the coming into operation of
this Ordinance no person shall import tea seed into the Colony
unless he is in possession of a written permit issued to him in
that behalf by the Director.

(2) Every such permit issued under this Ordinance shall
specity the amount and description of tea seed which may be
imported by virtue of such permit.

7. Lvery licence and permit issued under this Ordinance
shall be in such form and subject to such conditions as may
be prescribed by the Director.

8. The Director may, in his discretion, refuse to issue a
licence or permit under this Ordinance on any ground which
may appear to him to be sufficient, or he may issue a licence
or permit subject to such conditions as he may think fit. Any
person aggrieved by any decision of the Director under this
section may appeal in writing to the Governor within fourteen
days of the date of such refusal. The decision of the Governor
on any such appeal shall be final.

9. No person to whom a. licence or permit under this
Ordinance has been issued shall lend, transfer, or assign the
same to any other person, save with the written permission
of the Director endorsed on the licence or permit.
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Power to 10. (1) Tvery licensee and permit holder under this:
enter to

Ordinance and every owner, occupier or manager of any land
which has been planted with tea prior to the date of the coming’
into operation of this Ordinance shall at all times allow the
Director or any person authorized by the Director to enter
upon any land or into any buildings occupied by such licensee,
permit holder, or owner, occupier, or manager, and to make
any such inspection and inquiry as mayv be necessary for
ascertaining whether the provisions of this Ordinance have
been or are being complied with.

inspect.

Obstruction to

be an offence. (2) Any person who hinders or obstructs the Director or

any person authorized by him in the exercise of any power
under this Ordinance or who fails to give any information
required in connection with this Ordinance shall be guilty of
an offence against this Ordinance.

Returns. 11. Every licensee and permit holder under this Ordin-
ance shall submit such returns relating to the cultivation of
tea at such petriods and to such persons as the Director may
from tire to time require.

Penalty. 12. Any person who contravenes or fails to comply with
any of the provisions of this Ordinance or who fails to observe
any of the conditions or restrictions subject to or upon which
any lcence or permit has been issued under this Ordinance
shall be guilty of an offence against this Ordinance and shall
be lable on conviction by a magistrate of the first class for
every such offence to a fine not exceeding two hundred pounds
or to imprisonment for a period not exceeding six months or
to both such fine and imprisonment.

Offences 13. Where any offence against this Ordinance committed

%‘;ﬁiﬁ’;‘;“e‘l by by a body corporate is proved to have been committed with

corporate. the consent or approval of any director, manager, secretary or
other officer of the body corporate he, as well as the body
corporate, shall be deemed to be guilty of the offence and
shall be liable to be proceeded against and punished accord-
ingly.

Powers of 14. (1) When any person has been convicted of an

Director as . . . .

to tea planted Offence which consists in or includes—

Kgﬁﬁ%‘;to, in (@) the planting of tea on land which has not previously

excess of been planted with tea without a licence issued to

ngfé‘:gg him in that behalf as required by section 3 of this

Ordinance ; or
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(b) the replanting of tea on land in-contravention of the
provisions of sub-section (1) of section 4 of this
Ordinance ; or

(e) the planting of tea on an acreage exceeding that
specified in a licence,

the Director may require such person, within a stated period
of time, to uproot all tea which has been so planted.

(2) If any such person fails within such period of time
to carrv out the requirements of the Director, it shall be lawful
for the Director, or any officer of his Department authorized
by him, to enter upon the lands occupied by such person and
to uproot at the expense of such person all tea so planted with-
out Hcence or planted in excess of the licensed acreage, and
anv such expense may be recovered by the Director as a civil
debt.

15. This Ordinance shall continue in force until the 31st
day of March, 1938, and shall then expire : Provided that the
Governor may by proclamation, with the approval of the
Legislative Council, declare that this Ordinance shall remain
in force until a date to be fixed in such proclamation.
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ORDINANCE No. XLVII of 1934

Assented to in His Majesty’s name this fifteenth day of

November, 1934.
J. BYRNE.

Governor.
[157H NOVEMBER, 1934.]

An Ordinance to Amend the Non-European
Officers’ Pensions Ordinance, 1932.

Date of 15th November, 1934.

comnencenent

Date of assent.

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows :—

Short title. 1. This Ordinance may be cited as the Non-European
Officers’ Pensions (Amendment) Ordinance, 1934, and shall
be read as one with the Non-European Officers’ Yensions

No. 53 of 1932. Ordinance, 19382, hereinafter referred to as the Irincipal

Ordinance.
?elclﬁggni%nt of 2. Section 17 of the Principal Ordinance is hereby
of the amended by the renumbering of the section as section 17 (1)
gril}CiPal and by the addition of the following as sub-section (2} :—
rdinance,

S)T%?isfﬁ)_noz : ““(2) Notwithstanding anything contained in the
to estate ]gﬁty Estate Duty (Consolidation) Ordinance, 1926, or the
OTI;I};}OIGE}: focs Public Trustee’s Ordinance, 1925, no gratuity granted
No. 13 of 1996, under sub-section (1) hereof shall be subject to any estate
No. 7 of 1925, duty or to the payment of the Public Trustee’s fees or

charges.”’
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ORDINANCE No. XLVIII of 1934

Assented to in His Majesty’s name this fifteenth day of
November, 1934.
J. BYRNE,
Governor.

[151a NovmymBER, 1934.]

An Ordinance relating to the Re-Transfer of
Property to a Certain German Mission.

By Notice.

WHEREAS by Article 438 of the Treaty of Peace
between the Allied and Associated Powers and Germany signed
at Versailles on the twenty-eighth day of June one thousand
nine hundred and nineteen it is provided and agreed that where
Christian religious missions were being maintained by German
Societies or persons In territory belonging to any one of the
Allied and Associated Powers the property which such
Missions or Missionary Societies possessed should continue to
be devoted to Missionary purposes and that in order to ensure
the due execution of this undertaking the Allied and Associated
Governments would hand over such property to Boards of
Trustees to be appointed by or approved by the Governments
and composed of persons holding the faith of the Mission whose
property is involved :

AND WHEREAS certain property in the Colony was
being maintained by German Societies or persons for missionary
purposes and the sald property 1s by the German Missions
Ordinance, 1924, vested in such trustees and upon such trusts
as the Secretary of State may appoint and determine :

AND WHEREAS by a Deed made the thirtieth day of
September one thousand nine hundred and twenty-six between
the Secretary of State of the one part and the Africa Inland
Mission Trust Limited of 30 John Street Bedford Row in the
County of Liondon of the other part the Secretary of State in
exercise of the powers vested in him by the said German Mis-
sions Ordinance, 1924, appointed the said Africa Inland
Mission Trust Limited (hereinafter called ‘‘the Trustees’) as
a Trustee and directed that the Trustees should hold the pro-
perty in the Colony of the Leipzig Evangelical Mission upon
and for the trusts and purposes therein set forth :

Date of assent.

Date of
commenceme ‘.

Preambie.

No. 5 of 1924,
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No. 8 of 1931.

&hort title
and
commencement

R,eve§ting. of
.certain mission
property.

Release of
trustees,

AND WHEREAS the said German Missions Ordinance,
1924, was repealed by the German Missions (Repeal) Ordin-
ance 1931 :

AND WHEREAS by an Agreement made on or about
the 12th day of November, 1930, between the Trustees of the
one part and the Leipzig Lutheran Mission of the other part,
the Trustees consented, inter alia, to the said Deed dated the
30th day of September, 1926, being revoked :

AND WHEREAS it is deemed expedient to empower the
parties to the said Agreement to give effect to the said Agree-
ment :

BE IT THEREFORY ENACTED by the Governor of
the Colony of Kenya, with the advice and consent of the Legis-
lative Council thereof, as follows :—

1. This Ordinance may be cited as the German Missions
(Revesting) Ordinance, 1934, and shall come into operation
upon such date as the Governor may by notice in the Gazette
appoint.

2. (1) All property now vested in the Trustees under and
by virtue of the said Deed made the 30th day of September,
1926, shall by virtue of this Ordinance, be vested in the said
Lieipzig Lutheran Mission.

(2) The said Deed is hereby revoked.

3. This Ordinance shall operate as a complete release
and discharge of the Trustees in respect of any acts, omissions
or liability on the part of them or their agents relating to the
property mentioned in section 2 of this Ordinance.
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ORDINANCE No. XLIX of 1934

Agsented to in His Majesty’s name this fifteenth day of

November, 1934.
J. BYRNE,

Governor.
[157H NoOVEMBER, 1934.]

An Ordinance to Amend the Bankruptcy
Ordinance, 1930.

15th November, 1934.

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows :—

1. .This Ordinance may be cited as the Bankruptey
{Amendment) Ordinance, 1934, and shall be read as one with
the Bankruptey Ordinance, 1930, hereinafter referred to as the
‘Principal Ordinance.

2. Sub-section (8) of section 89 of the Principal Ordin-
ance is hereby amended by the insertion after the word
“‘bank’’, which occurs in the fourth line thereof of the follow-
ing :(—

“The Official Receiver may in his discretion invest any

money pald to the credit of such fund in British Govern-

ment securities.” '

Date of assent,

Date of
conmencement

Short title,

No. 32 of 1930.

Anmendment of
section 89 (3)
of the
Principal
Ordinance,



Date of assent.

Date cf
commencement

Short title.

Amendment of
section 2 of

the Principal

Ordinance.

246

ORDINANCE No. L of 1934

Assented to in His Majesty’s nawme this fifteenth day of
November, 19:34.
J. BYRNE,

Governor.
[15TH NoVEMBER, 1934.]

An Ordinance to Amend the Diseases of Animals
Ordinance.

15th November, 1934.

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Liegislative Council thereof,
as follows :—

1. This Ordinance may be cited as the Diseases of
Animals (Amendment) Ordinance, 1934, and shall be read as
one with the Diseases of Animals Ordinance (Chapter 157 of
the Revised Kdition), hereinafter referred to as the Principal
Ordinance.

2. Section 2 of the Principal Ordinance is hereby
amended as follows
(@) by the substitution of the words ‘“‘birds and bees’”
for the words “‘ostriches and poultry’’ which occur
i the definition of the term ‘‘stock’’;
(b) by the insertion of the following definition after the
definition of the term ‘‘stock’ :—
“ ‘Birds’ include domestic fowls, turkeys, geese,
ducks, guinea fowls, pea fowls, pigeons, pheasants,
parrots, ostriches, and the eggs of such birds.”
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ORDINANCE No. LI of 1934

Assented to in His Majesty’s name this fifteenth day of

November, 1934.
J. BYRNE,

Covernor.
[15tE NOVEMBER, 1934.]

An Ordinance to Amend the Native Tribunals
Ordinance, 1930.

31st December, 1933.

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows :—

1. This Ordinance may be cited as the Native Tribunals
(Amendment) Ordinance, 1934, and shall be read as one with
the Native Tribunals Ordinance, 1930, hereinafter referred to
as the Principal Ordinance.

2. Bection 44 of the Prmmpal Ordinance is hereby re-
pealed and the following section is substituted therefor :—
‘44, This Ordinance shall continue in force until
the 3lst day of December, 1936, and shall then expire :
Provided that the Governor may by proclamation
with the approval of the Legislative Council and of the
Secretary of State declare that this Ordinance shall re-
main in force until a date to be fixed in such proclamation
or until repealed.”

8. This Ordinance shall be deemed to have come into
operation on the 31st day of December, 1933.

Date of assent.

Date of
commencemend

Short title.

No. 39 of 1930.

Repeal and
replacement of
section 44 of
the Principal
Ordinance.

Date of
commencement
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ORDINANCE No. LII of 1934

Assented to in His Majesty’s name this fifteenth day of
November, 1934,

J. BYRNE,
Governor.
Date of assent. [15TH NOVEMBER, 1934.]
An Ordinance to Amend the Cotton (Tax)
Ordinance.
Date of 15th Noveniber, 1934.

commencement
ENACTED Dby the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof.
as follows :—

Short title. 1. This Ordinance wmay be cited as the Cotton (Tax)
(Amendment) Ordinance, 1934, and shall be read as one with
the Cotton (Tax) Ordinance (Chapter 60 of the Revised

No. 2 of 1927. Iidition) as amended by the Cotton (Tax) (Amendment) Ordin-
ance, 1927, hereinafter together referred to as the Principal

Ordinance.

Repeal and 2. Section 2 of the Principal Ordinance is hereby repealed

;’;l’;ggfi'ggng and the following section is substituted therefor :—

of the

Principal

Ordinance.

Tax. “2. (1) A tax shall be payable in respect of all cotton
ginned in any part of the Colony to which this Ordinance
applies.

(2) The tax shall be such amount as the Governor in
Council shall from time to time proclaim as being payable
in respect of cotton ginned in the various provinces and
districts of the Colony.

(8) The Governor in Council may at any time by pro-
clamation vary the amount of the tax payable in all or any
such provinces and distriets.”

Repeal of 8. The Schedule to the Principal Ordinance, as repealed

Schedule. and replaced by Government Notice No. 29 of 1933, is hereby

repealed.
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Assented to in Ilis Majesty’s name this fifteenth day of
November, 1934.
J. BYRNE,

Governor.

[15TH NOVEMBER, 1934.]

An Ordinance to Provide for the Preservation of
Objects of Archaeological and Palaeonto-
logical Interest.

15th November, 1934,
ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Liegislative Council thereof,
as follows :—

1. This Ordinance may be cited as the Preservation of
Objects of Archaeological and Palaeontological Interest Ordin-
ance, 1934,

2. In this Ordinance, unless the context otherwise
requires—

“authority’’ includes all Provincial Commissioners,
officers in charge of districts not included in any province and
any person or body of persons authorized by the Governor to
perform the duties of an authority under this Ordinance;

“‘maintain”’ and ‘‘maintenance’ include the fencing,
covering in, repairing, restoring and cleansing of a monument,
and the doing of any act which may be necessary for the pur-
pose of maintaining a monument or of securing convenient
access thereto;

““monument’’ means—

(a) any object of archaeological or palaeontological

interest, and

(b) any area of land in which any such object is believed

to exist,
which the Governor has by notice in the Gazette declared
under section 6 to be a monument.

““object of archaeological or palaeontological interest’’
means any structure, erection, memorial, tumulus; cairn, place
of interment, pit-dwelling, trench, fortification, irrigation
work, mound, excavation, cave, rock, rock drawing, painting, or
sculpture, inscription, monolith, or any remains thereof, fossil
remains of man or animals or plants or any bed or beds con-
taining such fossil remains thereof, or any object (or any

Date of assent.

Date of
commencement

Short title.

Definitions.
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remains thereof) which is or are of archaeological, anthropo-
logical, ethnological, prehistoric, or historic interest, and
includes—

(a) the site on which such object of archaeological or

palaeontological interest was discovered or exists;

{b) such portion of land adjoining the said site as may be

required for fencing or covering in or otherwise
preserving such object of archaeological or palaeonto-
logical interest; and

(¢) the means of access to and convenient inspection of

such object of archaeological or palaeontological
interest ;

“owner’’ includes a joint owner invested with powers of
management on behalf of himself and other joint owners, and
any agent or trustee exercising powers of management over a
monument, and the successor in title of any such owner and
the successor in office of any such agent or trustee :

Provided that nothing in this Ordinance shall be deemed
to extend the powers which may lawfully be exercised by such
manager or trustee.

8. (1) Unless authorized by a permit issued by the
Colonial Secretary, no person shall by means of excavation or
surface operations search for any object of archaeological or
palaeontological interest. Such permit shall, so far as is prac-
ticable, be in the Form A set out in the Schedule hereto.

(2) The Colonial Secretary shall, before issuing a permit
under this section, satisfy himself that the applicant is com-
petent both by training or experience to carry out an explora-
tion or excavation in accordance with the most recent scientific
methods, and may, in his discretion, require to be satisfied
that the applicant has the support, financial and otherwise, of
an archaeological or scientific society or institution of repute.

(8) In every permit issued under this section there shall
be implied an undertaking on the part of the permit-holder
that he, or the institution which he represents, will, within a
period of two years after the completion of the exploration or
excavation authorized by the permit or within such longer
period as the Colonial Secretary may in writing approve, pro-
duce an adequate scientific report or publication on the results
of the exploration and/or excavation, as the case may be, and
will deposit with the Governor two copies of such report or
publication.
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(4) The Colonial Secretary may at any time, without
assigning any reason, revoke a permit given under this section.

4. A permit given under the preceding section may A permit may
specify, in regard to the acts which it authorizes, such limita- fﬁ;’gi{ians
tions and conditions as the Colonial Secretary may consider and
necessary in order to protect any object of archaeological or conditions.
palaeontological interest from injury, removal or dispersion, or
may authorize excavation for and its removal to a place within
the Colony subject to such limitations and conditions as to the

Colonial Secretary shall seem fit.

5. (1) Where any person discovers any object of archae- Discoverer of
ological or palaeontological interest in the course of operations f;‘yin"fgﬁgf’
permitted by a permit issued under section 3, he shall, without authorities.
undue delay, give notice thereof to the district officer in charge

of the district.

(2) Where any person discovers any object of archaeologi-
cal or palaeontological interest, otherwise thdan in the course of
operations permitted by a permit issued under section 3, he
shall, without undue delay, give notice thereof, indicating
the precise site and the circumstances of the discovery to the
district officer in charge of the district, and shall, if so in-
structed by such district officer, deliver such object to such
district officer.

(8) The district officer shall forthwith notify the Colonial
Secretary of any discovery in respect of which he has received
notice under the provisions of this section.

(4) Any person who fails to comply with the provisions of
sub-section (1) or sub-section (2) of this section, as the case
may be, shall be guilty of an offence, and shall on conviction
be liable to a fine not exceeding one hundred pounds or to
imprisonment for any term not exceeding six months, or to
both such fine and imprisonment.

6. (1) The Governor may, by notice in the Gazette, power to
declare any object of archaeological or palaeontological interest declare object
and/or any area of land in which such objects are believed to :’noonument
exist to be a monument within the meaning of this Ordinance. )
Such notice shall state that objections to the declaration of
such object or such area as a monument shall be lodged with
the Colonial Secretary within one month from the date of
the publication of the notice.
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(2) A copy of every notice published under sub-section (1)
of this section shall forthwith be posted by an authority in a
conspicuous place on or near the object or on the area to which
it relates.

(3) On the expiration of the said period of one month,
the Governor, after considering the objections, if any, shall
confirm or withdraw the notice.

(4) A notice published under this section shall, unless and
until it is withdrawn, Be conclusive evidence of the fact that
the object of archaeological or palaeontological interest or area
to which it relates is a monument within the meaning of this
Ordinance.

(5) Any monument or antiquity declared, under the pro-
visions of the Ancient Monuments Preservation Ordinance,
1927, to be a protected monument or an antiquity, as the case
may be, shall be deemed to be a monument within the meaning
of this Ordinance.

7. (1) An authority may, with the sanction of the
Governor, purchase or take a lease of any monument.

(2) An authority may, with the like sanction, accept a
gift or bequest of any monument.

(3) The owner of any monument may by written instru-
ment constitute an authority the guardian of such monument,
and an authority may, with the sanction of the Governor,
accept such guardianship.

(4) When an authority has accepted the guardianship of
a monument under sub-section (3) of this section the owner
shall, except as expressly provided in this Ordinance, have the
same estate, right, title and interest in and to such monument
as if the authority had not been constituted guardian thereof.

(3) When an authority has accepted the guardianship of
a monument under sub-section (3) of this section the provisions
of this Ordinance relating to agreements executed under
section 8 shall apply to the written instrument executed under
the said sub-section.

(6) Where a monument is without an owner, an authority
may, with the sanction of the Governor, assume the guardian-
ship of such monument.

8. () An authority may, with the sanction of the
Governor, enter into a written agreement with the owner of
any monument for the protection or preservation of such
monument.
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(2) An agreement under this section may provide for all

or any of the following matters : —

(@) The maintenance of the monument;

(b) the custody of the monument and the duties of any
person who may be employed in connection there-
with ;

(c) the restrictions of the owner’s right to destroy, re-
move, alter or deface the monument or to build on
or near the site of the monument ;

(d) the facilities of access to be permitted to the public or
to any portion of the public and to persons deputed
by the owner or the authority to inspect or to
maintain the monument;

(e) the notice to be given to the authority in case the
land on which the monument is situated is offered
for sale by the owner, and the right to be reserved
to the authority to purchase such land or any speci-
fied portion of such land at its market value;

(/) the payment of any expenses incurred by the owner
or by the authority in connection with the protection
or preservation of the monument;

(g} the procedure relating to the settlement of any dispute
arising out of the agreement;

(h) any matter connected with the preservation of the
monument which is a proper subject of agreement
between the owner and the authority; and

(1) the removal subject to the provisions of this Ordinance
of the monument to a place of safe custody.

(3) The terms of an agreement under this section may be
altered from time to time with the sanction of the Governor
and with the consent of the owner.

(4) Subject to the sanction of the Governor, an authority
may terminate an agreement under this section on giving six
months’ notice in writing to the owner.

(5) The owner may terminate the agreement under this
section on giving six months’ notice to the authority.

(6) An agreement under this section shall be binding on
any person claiming to be oWwner of the monument to
which it relates, through or under a party by whom or on
whose behalf the agreement was executed.

No. LIIT"
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(7) Any rights acquired by the authority in respect of
expenses incurred in protecting or preserving a monument shall
not be affected by the termination of an agreement under
this section.

9. If the owner is unable, by reason of infancy or other
disability, to act for himself, the person legally competent to
act on his behalf may exercise the powers conferred upon an
owner by the last preceding section.

10. (1) If an authority apprehends that the owner or
occupier of a monument intends to build on or near the site of
such monument in contravention of the terms of an agreement
for its protection or preservadien under section 8 of this
Ordinance, the authority may make an order prohibiting any
such contravention of the agreement.

(2) If an owner or other person who is bound by an
agreement for the protection, preservation or maintenance
of a monument under section 8 refuses to do any act
which is in the opinion of the authority necessary to such
protection, preservation or maintenance, or neglects to do any
such act within such reasonable time as may be fixed by the
authority, the authority may authorize any person to do any
such act, and the expense of doing any such act or such
portion of the expense as the owner may be liable to pay
under the agreement may be recovered from the owner.

(8) A person aggrieved by an order made under this sec-
tion may appeal to the Governor, who may cancel or modify it
and whose decision shall be final.

11. (1) If the Governor apprehends that a monument
is in danger of being destroyed, injured or allowed to fall
into decay, he may proceed to acquire such monument
under the provisions of the Indian ILand Acquisition Act,
1894, as applied to the Colony, as if the preservation of

such monument were a ‘‘public purpose’’ within the meaning
of that Act.

(2) The powers of compulsory purchase conferred by sub-
section (1) of this section shall not be exercised in case of—
(a) any monument which, or any part of which, is period-
ically used for religious observances; or
(b) any monument which is the subject of a subsisting

agreement executed under section 8 of this Ordin-
ance.
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(3) In any case other than the cases referred to in the
last preceding sub-section the said powers of compulsory pur-
chase shall not be exercised unless the owner or other person
competent to enter into an agreement under section 8 has
failed, within such reasonable period as the Governor may fix
in this behslf, to enter into an agreement under the said sec-
tion or has terminated or given notice of his intention to ter-
minate such an agreement.

12. (1) Every monument in respect of which an authority
has acquired any of the rights mentioned in section 7 or which
has been compulsorily purchased under section 11 shall be
maintained by the authority by which such rights were
acquired or by such authority as may be appointed in that
behalf by the Governor, as the case may be.

(2) When an authority has accepted the guardianship of
a monument under section 7, such authority shall, for the
purpose of maintaining such monument have access to the
monument at all reasonable times for the purpose of inspection
and for the purpose of bringing such materials and doing such
acts as the authority may consider necessary for the mainten-
ance or preservation thereof :

Provided that the right of access conferred on an authority
under this sub-section shall be deemed to extend to the duly
authorized agents, inspectors and workmen of such authority.

18. An authority may receive voluntary contributions
towards the cost of maintaining a monument and may,
subject to the approval of the Governor, give orders as to the
management and application of any funds so received :

Provided that no contribution received under this section
shall be applied to any purpose other than the purpose for
which it was contributed.

14. (1) A place of worship or tomb maintained by an
authority under this Ordinance shall not be used for any
purpose inconsistent with its character.

(2) When an authority has, under section 7, purchased
or taken a lease of any monument, or has accepted a
gift or bequest thereof, or has accepted the guardianship there-
of, and such monument or any part thereof is periodically used
for religious worship or observances by any community, the
authority shall make due provision for the protection of such
monument or such part thereof from pollution or desecration—

No. LIII
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(a) by prohibiting the entry therein, except in accordance
with conditions prescribed with the concurrence of
the persons in religious charge of the said monument
or part thereof, of any person not entitled so to enter
by the religious usages of the community by which
the monument or part thereof is used; or

(b) by taking such other action as the authority may think
necessary in this behalf.

ﬁzlligqufish- 15. Subject to the sanction of the Governor, an authority
rightsoin a may-—
monument. (a) where rights have been acquired by such authority in
respect of a monument under this Ordinance by
virtue of any sale, lease, gift or will, relinquish the
rights so acquired to the person who would for the
time being be the owner of the monument if such

rights had not been acquired; or

(b) relinquish any guardianship which such authority has
accepted under this Ordinance.

Right of access 16. Subject to such rules as may be made by the

‘}gofélglégt:? Governor in Council under section 24, tl}e public shall ha{ve
a right of access to any monument maintained by an authority
under this Ordinance.

Offences. 17. Save as is provided in this Ordinance, any person
who destroys, removes, injures, alters, defaces or imperils a
monument, or any object of archaeological or palaeontological
interest, and any owner or occupier who contravenes an order
made under sub-section (1) of section 10, and any person who
contravenes any of the terms and conditions imposed in a
permit granted under this Ordinance, and any person who
contravenes the provisions of sub-section (1) or (3) of section
3 or sub-section (1) of section 19 shall be guilty of an offence
and shall on conviction be liable to a fine not exceeding one
hundred pounds or to imprisonment for any term not exceed-
ing six months or to both such fine and imprisonment.

Permit to 18. Notwithstanding anything contained in this Ordin-
‘gé‘g&vv":ea of  ance, where the Colonial Secretary is of the opinion that the
monument. excavation or removal of any monument is desirable in the
interests of archaeology, science, history or art, he may grant
a permit to any person to excavate and/or remove to a place

within the Colony any such monument, or any part thereof, on
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such terms and subject to such conditions as he may think fit.
Such permit shall, as far ‘as is practicable, be in the Form B
86t out in the Schedule hereto. ’

19. (1) No monument or object of archaeological or palae-
-ontological interest may be removed from the Colony unless
such removal has been authorized by a permit issued by the
Colonial Secretary. Such permit shall, so far as is practicable,
be in the Form C set out in the Schedule hereto.

(2) The Colonial Secretary may issue a permit subject to
such terms and conditions, which may include the surrender to
the Crown of a portion of the monument or object of archaelo-
_gical or palaeontological interest, as he may deem fit, or he
may, without assigning the reason, refuse to issue a permit.

(3) Where under the provisions of the preceding sub-
section any portion of a monument or of an object of archaelo-
.gical or palaeentological interest has been surrendered to the
Crown, the Governor may deposit the portion so surrendered
in any museum or similar institution in the Colony or else-
‘where.

(4) An application for a permit under this section shall be
made in writing to the Colonial Secretary at least thirty days
‘before the date of the proposed removal and shall contain a full
«description of the monument or object of archaeological or
.palaeontological interest in respect of which the application is
‘made. Before issuing a permit under this section, the Colonial
‘Secretary may cause an inspection to be made and may cause
‘the’ monument or object of archaeological or palaeontological
.interest ‘to 'be sealed :

Provided that no such permit shall authorize the removal
from the Colony of any monument or object of archaeological
or palaeantological interest except through a Customs port
of entry and such permit shall be surrendered to a Customs
officer before export is effected. A customs officer shall detain
any monument or object of archaeological or palaeontological
iinterest ‘until such permit shall have been surrendered. Any
'‘monument -or -object of archaeological or palaeontological
‘Interest may be confiscated and disposed of as the Governor
may direct if such permit is not produced and surrendered
within :a xeagonable period of time.

No. LIIT
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20. (1) A district officer in charge of a district, and any
other person specially authorized by the Governor, may, at any
time, inspect work being done in connection with objects of
archaeological or palaeontological interest or a monument, and
may order cessation of such work pending further orders from
the Governor. Such district officer or such other person shall
forthwith report the action he has taken to the Colonial Secre-
tary, and shall at the same time furnish to the Colonial
Secretary an inspection report.

(2) Any person who fails to comply with an order issued
under this section shall be guilty of an offence, and shall on
conviction be liable to a fine not exceeding one hundred pounds
or to imprisonment for any term not exceeding six months or
to both such fine and imprisonment.

21. The market value of any property which the Governor
is empowered to purchase at such value under this Ordinance
shall, where any dispute arises touching the amount of such
market value, be ascertained in the manner provided by the
Indian Liand Acquisition Act, 1894, sections 3, 8 to 34. 45 to
47, 51 and 52, so far as they can be made applicable.

22. Any instrument executed under section 7 or section 8
of this Ordinance shall be exempt from stamp duty.

23. No suit for compensation and no criminal proceedings
shall lie against any public servant or authority in respect of
any act done, or in good faith intended to be done, in the
exercise of any power conferred by this Ordinance.

24. The Governor in Council may make rules for cairy-
ing out any of the purposes of this Ordinance.

25. The Ancient Monuments Preservation Ordinance,
1927, as amended by the Ancient Monuments Preservation
(Amendment) Ordinance, 1932, is hereby repealed.
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1984 Preservation of Objects of Archaeological and
Palaeontological Interest

SCHEDULE.

Fory A,

THE PRESERVATION OF OBJECTS OF ARCHAEO-
LOGICAL AND PALAEONTOLOGICAL INTEREST
ORDINANCE, 1934.

(Sections 3 and 4.)

PERMIT TO SEARCH FOR AND/OR TO REMOVE WITHIN THE COLONY
OBJECTS OF ARCHAEOLOGICAL AND PALAEONTOLOGICAL
INTEREST.

Subject to the limitations and conditions set out here-

is hereby authorized to search in the Colony either by means
of excavation or surface operations for objects of archaeological
and palaeontological interest and to remove such objects from

the site on which they are found to .................ooooinill

Colonial Secretary.

Nairobi,
This ....cc......... day of ............... , 19......

Conditions :

No. LIII
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No. LIII Preservation of Objects of Archaeological and 1934
- Palaeontological Interest

ForMm B.

THE PRESERVATION OF OBJECTS OF ARCHAEO-
LOGICAL AND PALAEONTOLOGICAL INTEREST
ORDINANCE, 1934.

(Section 18.)

PERMIT TO EXCAVATE OR REMOVE A MONUMENT
WITHIN THE COLONY.

Subject to the terms and conditions set out hereunder,

is hereby granted permission to excavate and/or to remove to

....................................... the following monument :

Colonial Secretary.

Nairobi,
This ............... day of .........o... , 19......

Conditions :
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1984 Preservation of Objects of Archaeological and
Palaeontological Interest

Form C.

THE PRESERVATION OF OBJECTS OF ARCHAEO-
LOGICAL AND PALAEONTOLOGICAL INTEREST
ORDINANCE, 1934.

{Section 19.)

PerMmiT TO0 REMOVE FROM THE COLONY AN OBJECT OF
ARCHAEOLOGICAL AND PALAEONTOLOGICAL
INTEREST OR A MONUMENT.

Subject to the terms and conditions set out hereunder,

1s hereby authorized to remove from the Colony by air/ship
through the port of ..., the following ob-

ject(s) of archaeological and palaeontological interest/monu-

ment(=)to ...
Colonial Secretary.
Nairobi,
This ............... day of ... , 19......

Conditions :

No. LIII
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Assented to in His Majesty’s name this thirty-first day
of December, 1934.

J. BYRNE,
Governor.

[81sT DECEMBER, 1934.]

An Ordinance to Consolidate the Law Relating to
the Advancement and Control of the Coffee

Industry.
31st December, 1934

ENACTED by the Governor of the Colony of Kenya, with
the advice and consent of the Legislative Council thereof, as

follows :—

1. This Ordinance may be cited as the Coffee Industry
©Ordinance, 1934.

2. In this Ordinance, unless the context otherwise
requires—

“Board’’ means the Board established under this
Ordinance ;

“‘buni’’ means coffee dried in the fruit or cherry;

“‘coffee’”” means the fruits or parts thereof of Coffea
:species and includes ‘‘clean coffee’’, ‘‘parchment coffee’’,
*‘buni’’ and roasted and/or ground berries;

“‘coffee dealer’’ includes any person who buys or sells,
«<cleans or grades commercially in a factory other than on the
plantation, or otherwise deals in, unroasted coffee ;

- ‘“‘coffee plantation’ includes any area of land or con-
tiguous areas of land under single ownership on which coffee
is grown for the production of berries, or for the growing
and sale of coffee plants;

‘‘coffee planter’’ includes any person who owns, manages
or occupies a coffee plantation ;

““Conference’’ means any meeting of delegates, appointed
by coffee planters licensed under the provisions of this
Ordinance, convened for the purpose of the election of members
of the Board as provided under section 8 of this Ordinance
and for the consideration of any other matters affecting the
coffee industry ;

‘“Director’” means the Director of Agriculture;

Date of assent,

Date of
commencement

Short title.

Interpretation.
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““export’’ means export from the Colony to a place outside
the limits of the Protectorate of Uganda or of the Tanganyika
Territory or of the Colony ;

¢

‘inspector’’ means any magistrate, Huropean police
officer or any Kuropean officer of the Department of
Agriculture ;

“trade samples’” means samples of coffee not exceeding
ten pounds in weight.

Coonstitution 3. (1) There shall be constituted a Board to be known
of the Board. 45 “‘the Coffee Board’’, which shall consist of—

(@) the Director ;

{b) two members, to be appointed by the Governor, of
whom one shall be a member of the Department of
Agriculture ;

(¢) two licensed coffee dealers to be elected at the con-
ference of delegates from organizations representing
trade interests;

(d) three coffee planters who shall be elected at the
Conference by coffee planters who own, occupy or
manage coffee plantations situated to the east of
the Meridian of longitude thirty-six degrees twenty-
five minutes east of Greenwich ;

(e) three coffee planters who shall be elected at the
Conference by coffee planters who own, occupy and
manage coffee plantations situated to the west of
the Meridian of longitude thirty-six degrees twenty-
five minutes east of Greenwich :

(2) The first appointments of members of the Board under
paragraphs (¢), (d) and (e) of sub-section (1) of this section
shall be made by the Governor on the recommendation of the
Director. The Board shall convene a Conference in the second
half of each calendar year after the passing of this Ordinance-
at which elections of such members to the Board as is provided
in sub-section (5) of this section shall be made.

(3) The Board shall elect a chairman and a vice-chairman
annually.

(4) Members of the Board other than those referred to i
paragraphs (¢), (d) and (e) of sub-section (1) of this section
shall hold office during the Governor’s pleasure.
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(5) The following provisions shall apply in respect of the
members elected at each Conference :—

(@) of the two members of the Board elected under the
provisions of paragraph (¢) of sub-section (1) of this
section, one shall retire annually;

"{b) of the three members of the Board elected under the
provisions of paragraph (d) of sub-section (1) of this
section, one shall retire annually ;

{¢) of the three members of the Board elected under the
provisions of paragraph (e) of sub-section (1) of this
section, one shall retire annually ;

{d) the order of retirement of members under paragraphs
(@), (b) and (¢) of this sub-section shall be by rota-
tion which shall be decided by the Board by ballot;

{e) any member retiring as aforesaid shall be eligible for
re-election ;

(f) a candidate for election under paragraph (d) or (e) of
sub-section (1) of this section shall lodge with the
Secretary of the Board, at least thirty days before
the date of the election, a nomination paper signed
by not less than seven coffee planters.

(6) In any case in which the Board is satisfied that any
member of the Board is incapacitated by illness, absence, or
other sufficient cause from performing the duties of his office
the Board may appoint some fit person to be a deputy to act
for that member during such incapacity ; and any deputy shall,
while he acts as such, have all the powers and authorities of
the member for whom he is so acting.

(7) In the absence of the chairman and vice-chairman
from any meeting of the Board a chairman for such meeting
shall be chosen by the members present.

(8) The chairman of a meeting shall have a casting vote
in addition to a deliberative vote,

(9) The Board shall fix the number of members required
for a quorum,

e e e e et e TS s e
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(10) The chairman shall, upon receipt of a requisition
signed by three members of the Board calling upon him to
do so, within one month after the date of such requisition
convene a meeting of the Board.

(11) The Board shall be a body corporate having per-
petual succession and a common seal, and shall be capable in
law of suing and being sued, and of purchasing, holding and
alienating land and other property movable or immovable.

(12) The Board shall meet not less than once in three
months.

(18) The Board may, subject to the provisions of this
Ordinance, make By-laws governing—

(a) the conduct of the business of the Board; and
(b) the election of delegates to the Conference.

4. (1) No person shall conduct the business of a coffee
dealer unless and until he is licensed in that behalf by the
District Commissioner of the district in which his principal
business premises are situated :

Provided that no retail seller of provisions shall require
a Heence for the purchase of clean coffee from a licensed coffee
dealer or coffee planter or for the sale of such coffee in retail
quantities not exceeding five pounds in weight, and that such
retail seller shall keep a register of all purchases of such coffee :

And provided further that no licence shall be required by
any person who deals only in coffee grown outside the Colony.

(2) The issue of such licence shall be in the discretion of
the District Commissioner who, before issuing any such
licence, shall consult the Director thereon. It shall be com-
petent for the District Commissioner to prescribe as a condition
of the issue of a licence that it shall be endorsed by the
District Commissioner of every district in which business
under the licence is to be carried on.

(3) Every such licence shall specify the premises on
which such business may be carried on.

(4) Every licence under this section shall be issued
annually and, subject to any cancellation which may be
imposed under section 16, shall remain in force until the
thirtieth day of June next following the date on which it was
issued.

(5) There shall be payable in respect of every such licence
and every renewal thereof a fee of ten pounds:



267
1934 Coffee Industry

Provided that only one licence fee shall be payable in

respect of any or all premises in which the business of the~

licensee is carried on throughout the Colony.

5. (1) Every licensee under section 4 of this Ordinance
shall keep on his licensed premises a register in English or
Kiswahili of all purchases or sales of coffee made in pursuance
of his licence, and shall within forty-eight hours of each
such sale or purchase insert in such register the name and
address of each vendor or purchaser of coffee, as the case may
be, the quantity purchased or sold and the date of the
transaction :

Provided that if the method of dealing in or disposing of
coffee be otherwise than by purchase or sale the licensee shall
enter in the register the method of such dealing or disposal
and the date thereof.

(2) It shall be lawful for an inspector to enter upon the
premises of any coffee planter or coffee dealer or retail seller
of provisions and inspect all coffee kept therein and to demand
the production of and inspect any licence or any register kept
in pursuance of this section, and any obstruction or denial of
entry and any refusal to produce such licence or register shall
be deemed to be an offence. :

6. Every licensee under section 4 of this Ordinance shall
always keep, exhibited in English characters not less than
three inches in size, over the outer door of his shop or place of
business, his name and the words ‘‘licensed coffee dealer’’,
in English or Kiswahili.

7.  Every licensed dealer shall submit such returns at
such periods to such persons as the Governor by rule may
prescribe.

8. Nothing in section 4 of this Ordinance contained shall
be deemed to prohibit any licensed coffee planter from selling
the produce of his own plantation to a licensed coffee dealer,
or to any person for his own consumption, or for planting, or
from exporting the same from the Colony :

Provided that such licensed coffee planter shall enter in
a book to be kept for that purpose a full and true acecount of
all such sales and dealings and shall produce such:book for
lnspecuon upon aemand- made by an-inspecw. .

No. LIV
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Provided further that any person may without a licence
buy from a licensed coffee dealer or licensed coffee planter
coffee for his own consumption or for planting, but for no
other purpose.

9. (1) No person shall plant or maintain any coffee
plantation unless and until he is in possession of a licence
issued to him in respect of such plantation by the District
Commissioner of the district in which such coffee plantation
is situated.

(2) There shall be payable in respect of every licence
issued under this section a fee of thirty shillings.

(3) Fvery licence under this section shall be issued
annually and shall expire on the thirtieth day of June next
following the date on which it was issued.

(4) The issue of licences under this section shall be in the
discretion of the District Commissioner who, before issuing
any such licence, shall consult the Director thereon : Provided
that no such opinion shall be necessary in the case of coffee
planters previously licensed under the Registration of Coffee
Plantations and Coffee Dealers Ordinance.

(5) The provisions of this section shall not apply to any
colfee plantation in any native reserve.

10. (1) It shall be lawful for the Governor, on the
reconmmendation of the Board, from time to time by proclama-
tion in the Gazette to impose a levy on all coffee produced
in-and exported from the Colony, hereinafter referred to as
“the levy’’ : Provided that the amount of such levy shall in
no event exceed one shilling per one hundredweight or part
of a one hundredweight of coffee, and provided also that no
levy shall be imposed in respect of buni :

Provided further that, unless and until the Governor may
impose a levy under the provisions of this section, the levy
last imposed by the Governor under the powers conferred
upon him by sub-section (1) of section 10 of the Coffee Industry
Ordinance, 1932, shall remain in full force and effect :

Provided further that nothing in this section contained
shall prohibit any licensed coffee planter or coffee dealer or the
Board from exporting trade samples without payment of such
levy. ’

(2) No levy shall become operative until two months after
the date of the proclamation imposing it.
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(8) As from the date on which a levy becomes operative
under sub-section (1) of this section no coffee produced in the
Colony shall be exported from the Colony unless the levy has
been paid to the Commissioner of Customs in respect of such
coffee and any person who exports or attempts to export any
such coffee from the Colony without paying such levy thereon
shall be guilty of an offence.

n

No. LIV

11. (1) There shall be established a fund, to be known Coffee levy

as ‘‘the coffee levy fund’’ which shall consist of alznoney.s
paid in respect of the levy, and licences issued under

of this Ordinance, and of such sums as the Legislative Council
may from time to time vote for the purpose.

(2) The coftee levy fund shall be in the custody of the
Treasurer, who, as soon as possible after the last day of each
month, shall pay the amount of such fund into an account
opened in the name of the Board with a bank approved by the
Governor, and the receipt of such bank for sums so paid
shall be a full and effectual discharge to the Treasurer.

(3) The Board shall apply such moneys as follows :—

(@) In payment of the expenses, commission, and other
charges incurred by the Board or for which the
Board may become liable in the course of its
business.

(b) To the cost of advertising the merits of Kenya coffee
and increasing its sale by efforts to extend existing
markets and exploiting new markets, and any
matters incidental thereto.

{¢) To the remuneration of and the payment of travelling
and out-of-pocket expenses to individual members
of the Board at rates to be approved by the Gover-
nor.

(d) To the employment of such staff as the Board may
think fit for the purpose of carrying out its functions.

(¢e) With the approval of the Governor in Council, to any
other service which in the opinion of the Board is
calculated to promote the welfare of the coffee
industry or the more economic production or pre-
paration of coffee.

fund.

/5“/:;:.«
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12. The accounts of the coffee levy fund shall be audited
1’ such manner as the Governor may direct, and shall, as
soon as may be after the close of each year and after audit as
aforesaid, be published in such manner as the Governor may
direct.

13. The Board shall prepare annually a report of its
operations which shall be submitted to the Conference and be
published in such manner as the Governor may direct.

14. No member of the Board shall be personally liable
for any act or default of the Board done or omitted to be
done in good faith in the course of the operations of the
Board.

- 15. (1) The Director shall keep a register of the dis-
tinguishing marks used by persons or by societies to mark
and identify the coffee rown by such persons or by the
individual members of such societies when such coffee is offered™
for sale in or exported from the Colony.

(2) (@) Every person who uses any such mark and every
society, the members of which use any such mark, shall
submit a copy of the mark to the Director for registration.

(b) If the Director approves of a mark he shall register
the same and shall issue to the person or society, as the case
may be, a certificate in the form set out in the Schedule to
this Ordinance.

(¢) The Director may in his discretion, and without
assigning any reason, refuse to register a mark, or he may
require an applicant to submit an alternative mark for his
approval.

(3) On and after the expiration of a period of two months
from the date of the coming into operation of this Ordinance
no person shall use any such mark unless it has been registered
by the Director in accordance with the provisions of this section.

(4) Any person who or any society which—

(a) fails to comply with the provisions of paragraph (a) of
sub-section (2) of this section; or

(b) contravenes the provisions of sub-section (3) of this
- section,

shall be guilty of an offence against this Ordinance.
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(56) For the purposes of this section the word ‘‘society’’
means any association of persons registered as a co-operative
society under the provisions of the Co-operative Societies
(Registration) Ordinance, 1931, or of any law amending or
replacing the same.

16. (1) Any person who is guilty of an offence against this
Ordinance or who contravenes or fails to comply with any of
the provisions of this Ordinance shall be liable, on conviction
before a magistrate of the first or second class, for every such
offence, contravention or failure to comply with the provisions
of this Ordinance to a fine not exceeding one hundred pounds
or to imprisonment for a period not exceeding six months or
to both such fine and imprisonment; and if the magistrate
thinks fit, to the cancellation of any licence issued under
section 4 of this Ordinance.

(2) Where any offence against this Ordinance committed
by a body corporate is proved to have been committed with
the consent or approval of any director, manager, secretary or
other officer of the body corporate he, as well as the body
corporate, shall be deemed to be guilty of the offence and shall
be liable to be proceeded against and punished accordingly.

17. A European police officer may arrest, without a
warrant, any person committing an offence against this
Ordinance.

18. The Governor in Council may make Rules—

(a) prescribing the returns and the form thereof to be
made by licensed coffee dealers; v

(b) generally for the better carrying out of the provisions
of this Ordinance.

19. The Coffee Industry Ordinance, 1932, as amended
by the Coffee Industry (Amendment) Ordinance, 1933, is
hereby repealed :

Provided that such repeal shall not affect the validity of
any coffee dealer’s licence or any coffee planter’s licence issued
under the provisions of the said Ordinance, and any such licence
shall remain in force up to the date to which it would have
remained in force if the said Ordinance had not been repealed
and replaced by this Ordinance.

No. LIV
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SCHEDULE.
COLONY AND PROTECTORATE OF KENYA.

Coffee Plantations.

Certificate of Registration of Estate Marks issued under the
Coffee Industry Ordinance, 1934.

Marks used

Name or No. i . Name of |
of Plantation | Situation | Area acres Owner for sale or
Export
‘ |
1 |
Datedat ............... this............ dayof ............... , 19...

.....................................................

Director of Agriculture.
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Assented to in His Majesty’s name this thirty-first day
of December, 1934.
J. BYRNE,
Governor.

[31st DrcEMmBER, 1934.]

An Ordinance to Amend and Define in more
precise terms the Definition of the expression
“Native”.

31st December, 1934

ENACTED by the Governor of the Colony of Kenya, with
the advice and consent of the Legislative Council thereof, as
follows :—

1. This Ordinance may be cited as the Interpretation
(Definition of ‘‘Native’’) Ordinance, 1934.

2. ‘“‘Native”’ means any person who is a member of or
any one of whose parents is or was a member of an indigenous
African tribe or community, in which term are included the
people known as the Swahili, but the term ‘‘native’ shall not
include—

(a) an Arab, an Abyssinian (Ambhara, Tigre and Shoa), a

Somali, a Baluchi born in Africa, a Malagasy or a
Comoro Islander; or
(b) any person who, of his own motion, proves to the
satisfaction of the magistrate of a subordinate court
of the first or second class—
(i) that he is partly of non-native descent;
and
(i) that he is not occupying land in accord-
ance with native tenure or native customary law ;
and
(iii) that he is not living among the members
of any African tribe or community in accordance
with their customary mode of life.

8. Where for the purposes of any Ordinance or proceed-
Ings in any court of law there is any reasonable doubt as to
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whether the person is a native as hereinbefore defined the
burden of proving that he is not a native shall be upon such
person.

4. Wherever in this or any other Ordinance the expres-
sion ‘‘non-native’’ is used, such expression shall be construed
to mean a person other than a native as herein defined.

5. The definition of the word ‘‘native’’ which occurs in
each of the Ordinances set out in the First Schedule to this
Ordinance is hereby repealed.

6. Notwithstanding anything contained in this Ordin-
ance, the definition of the term ‘‘native’’ contained in section
147 of the Penal Code shall retain the meaning therein
expressed.

7. Section 2 of the Criminal Procedure Code and sections
3, 6 and 19 of and the Schedule to the Courts Ordinance, 1931,
shall be read as if the expression ‘‘Muslim subordinate court,
in the singular or the plural as the context may require,”’ were
substituted for the expression ‘‘native subordinate courts’’ or
““subordinate native courts’’ (as the case may be) wherever
either of such last mentioned expressions occurs therein.

8. Where in the sections of the Ordinances set out in
the first column of the Second Schedule to this Ordinance,
the word ‘‘native’ or ‘‘natives’’ appears each such section shall
be construed as if, in addition to the word ‘‘native’’ or
“‘natives’’ as the case may be, the section contained a reference
to the race, tribe or community (in the singular or the plural
as the context may require) set out respectively opposite each
such Ordinance in the second column of the said Schedule.

9. The Supreme Court may make Rules prescribing the
procedure to be followed and the fees to be paid in respect of
an application under paragraph (b) of section 2 of this Ordin-
ance.



275
1934 Definition of Native No.LV

FIRST SCHEDULE.

| Chapter
1 ... The Interpretation and General Clauses Ordinance.
63 ... The Vagrancy Ordinance.
127 ... The Native Registration Ordinance.
129 ... The Native Authority Ordinance.
131 ... The Natives’ Trust Fund Ordinance.
135 ... The Native Foodstuffs Ordinance.
137 ... The Natives’ Arms Ordinance.
139 ... The Employment of Natives Ordinance.
159 ... The Branding of Stock Ordinance.
161 ... The Game Ordinance.

Ordinance No.
10/24 ... The Trespass Ordinance, 1924.

5/25 ... The Resident Native Labourers’ Ordinance,
1925.

19/28 ... The Loocal Government (Municipalities) Ordin-
ance, 1928.

11/30 ... The Criminal Procedure Code.

37/30 ... The Prisons Ordinance, 1930.

39/30 ... The Native Tribunals Ordinance, 1930.
63/30 ... The Townships Ordinance, 1930.
16/31 ... The Courts Ordinance, 1931.

41/33 ... The Licensing Ordinance, 1933.
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SECOND SCHEDULE.

1934

FirsT COLUMN

SEcOND COLUMN

Sections 10 and 11 of the Vagrancy Ordinance (Chapter 63 of the
Revised Edition).

Sections 3, 4, 5, 6, 8, 9, 10, 11, 13, 15, 22 and 23 of the Native
Registration Ordinance (Chapter 127 of the Revised Edition).

Sections 3, 4, 6, 7, 8, 10, 11, 12, 14, 15, 16, 17, 18, 20, 21, 24, 25,
26 and 27 of the Native Authority Ordinance (Chapter 129 of
the Revised Edition).

Sections 6 and 7 of the Natives’ Trust Fund Ordinance (Chapter 131
of the Revised Edition).

Sections 2 and 3 of the Native Foodstuffs Ordinance (Chapter 135
of the Revised Edition).

Sections 3 and 5 of the Natives’” Arms Ordinance (Chapter 137
of the Revised Edition).

Sections 2, 16, 17, 18, 33, 38, 39, 63(5), 66, 69, 72, 73, 74, 75 and 76

of the Employment of Natives Ordinance (Chapter 139 of the |

Revised Edition).

Sections 22 and 33 of the Branding of Stock Ordinance (Chapter 159
of the Revised Edition).

Sections 2, 17 and 34 of the Game Ordinance (Chapter 161 of the
Revised Edition).

Section 6 of the Trespass Ordinance No. 10 of 1924.

Sections 3, 4, 5, 7. 8, 9, 10, 11, 12, 13, 14, 15 and 16 of and the
Schedule to the Resident Native Labourers’ Ordinance No. 5
of 1925.

Sections 50, 51, 52 and 69 of the Local Government (Municipalities)
Ordinance No. 19 of 1928,

Sections 10, 11, 124 and 248 of the Criminal Procedure Code
No. 11 of 1930.
Section 9 of the Criminal Procedure Code, No. 11 of 1930.

Sections 28 and 61 of the Prisons Ordinance No. 37 of 1930.
Sections 32 and 33 of the Townships Ordinance No. 63 of 1930.
Section 6 of the Courts Ordinance No. 16 of 1931.

Sections 18 and 19 of the Courts Ordinance No. 16 of 1931.
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Assented to in His Majest-y’s name this twenty-fourth

day of December, 1934.
J. BYRNE, -

Governor.

[24t DEeckmbEr, 1934.]

An Ordinance to Amend the King’s African Rifles
Ordinance, 1932.

24th December, 193

ENACTED by the Governor of the (olony of Kenya,
with the advice and consent of the Liegislative C'ouncil thereof,
as follows :— '

1. This Ordinance may be cited as the King’s African
Rifles (Amendment No. 2) Ordinance, 1934, and shall be read
as one with the King’s African Rifles Ordinance, 1932, herein-
after referred to as the Principal Ordinance."

2. Section 54 of the Principal Ordinance is hereby
repealed and the following section subsituted therefor :—

““‘54. (1) No pay shall accrue or become due to any
‘soldier or follower in respect of any day during which he
is absent on desertion or without leave or undergoing any
sentence of imprisonment, or field punishment, or is under
detention awaiting any trial by a civil court or court
martial which results in his conviction for any offence or
is on a charge of absence without leave for which he is
afterwards awarded imprisonment, or field punishment by
competent authority.

(2) Any such period of absence or imprisonment or
field punishment or detention lasting six hours or upwards,
whether wholly in one day or partly in one day and partly
in another, may be deemed for the purposes of this section
to constitute a day of absence or a day of imprisonment or
detention :

Provided that where the soldier has been thereby pre-
vented from fulfilling any military duty which was conse-
quently thrown upon some other person, any such period
of absence or imprisonment or field punishment or deten-
tion may for the purposes of this section be deemed to
constitute a day, notwithstanding that the duration thereof
was less than six hours.”
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ORDINANCE No. LVII of 1934

Assented to in His Majesty’s name thix twenty-fourth
day of December, 1934.

J. BYRNE,
Governor.

[24tH DrCcEMBER, 1934.]

An Ordinance to Amend the King’s African Rifles
Reserve of Officers Ordinance, 1927.

24th December, 1934

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows :—

1. This Ordinance may be cited as the King’s African
Rifles Reserve of Officers (Amendment) Ordinance, 1934, and
shall be read as one with the King’s African Rifles Reserve of
Officers Ordinance, 1927, lereinafter referred to as the Prin-
cipal Ordinance.

2. Sub-section (1) of section 11 of the Principal Ordin-
ance 18 hereby repealed and the following sub-section is sub-
stituted therefor :—

‘“ (1) Officers when called up for service or training by
the Governor shall during the period of such service or
training be entitled to the following rates of pay :—

(a) All officers who are Government
officials (irrespective of their
military rank in the Reserve) Sh. 10 per day.
(b) Officers who have served with the
Regular Army or the Indian
Army ... The King’s African
Rifles rate of pay for
an officer of their
rank,
(¢) All other officers who are not with-
in the provisions of (@) or (b) Subalterns £25 per
month, Captains £40
per month,”



ORDINANCE No. LVIII of 1934

Assented to in His Majesty’s name this twenty-fourth
day of December, 1934.

J. BYRNE,

Governor.
[24TH DrECEMBER, 1934.]

An Ordinance to Amend the Post Office
Ordinance, 1934.

24th December, 1934

ENACTED by the Governor of the Colony of Kenyu,
with the advice and consent of the Legislative Council thereof,
as follows :—

1. This Ordinance may be cited as the Post Office
(Amendment) Ordinance, 1934, and shall be read as one with
the Post Office Ordinance, 1934, hereinafter referred to as the
Principal Ordinance.

2. Section 10 of the Principal Ordinance is hereby
amended by the insertion of the words ‘‘and other charges”
after the word ‘‘postage’” which occurs in the second line
thereof.

. 8. Section 14 of the Principal Ordinance is hereby
amended by the deletion of the word ‘‘ten’’ which appears
in the seventh line thereof and the substitution therefor of
the word ‘‘five’’.

4. Section 20 of the Principal Ordinance is hereby
amended by the deletion of the words *‘shall be payable’” which
occur in the second line thereof and the substitution therefor
of the words ‘‘may be paid’’.

5. Section 24 of the Principal Ordinance is hereby
amended by the deletion of the figures ‘21 (d)”’ which occur
in the third line thereof, and the substitution therefor of the

figures ‘21 (1) (@".
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ORDINANCE No. LIX of 1934

Assented to in His Muajesty’s nume this twenty-fourth
day of December, 1934,
J. BYRNE,
Governor.
[2418 DrcEvBER, 1934.7
An Ordinance to Amend the Stamp Ordinance.
24th December, 1934

~ ENACTED by the Governor of the Colony of Nenya.
with the advice and consent of the Tiegixlative C'ouncil thereof.
as follows :—

1. This Ordinance may be cited as the Stamp (Amend-
ment) Ordinance, 1934, and shall be read as one with the
Stamp Ordinance (Chapter 57 of the Revised Kdition) hervein-
after referred to as the Principal Ovdinance.

2. Section 2 of the Principal Ordinauce is hereby amended
by the insertion after pavagrapl (11) thereof of the following
paragraph to be numbered (11a).

““(11a). ‘Gift’ means a transfer of movable or im-
movable property made voluntarily and without valuable
consideration, but does not include an instrument under
the Chattels Transfer Ordinance, 1930, nor a transfer
under Article 59 of the Schedule to this Ordinance. Any
conveyance or transfer (not being a disposition made in
favour of a purchaser or incumbrancer or other person
in good faith and for valuable consideration) shall, for the
purposes of this definition be deemed to be a gift, and
(except where marriage is the consideration), the con-
sideration for any conveyance or transfer shall not for
this purpose be deemed to be valuable consideration when
the Commissioners are of opinion that by reason of the
inadequacy of the sum paid as consideration or other
circumstances the conveyance or transfer confers a sub-
stantial benefit on the person to whom the property is
conveyed or transferred: Provided that the term ‘gift’
shall not include a transfer of movable or immovable
property made voluntarily and without valuable considera-
tion to a charitable institution recognized by the Commis-
sioners.”’
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3. Article 59 of the Schedule to the Principal Ordinance Amendment of

Article 59 of

as repealed and replaced by the Stamp (Amendment) Ordi- gohedule
nance, 1927, is hereby amended by the deletion of paragraphs to the

Principal

{a) and (b) thereof and the substitution therefor of the follow- gr4inance.

ing :—

No. 13 of 1927.

Description of Instrument

Proper stamp-duty

59. Transfer—
(@) of shares in an incorporated
company or other body cor-
porate, or
(D) of debentures, being marketable
securities, whether the. deben-
tuve is liable to- duty or mnot
(i) without consideration
(ii) in any other case

Transfer (whether with or without
consideration) : —

.Ten shillings,
. Quarter the duty on a con-

veyance (No. 22) on the
amount or value of the con-
sideration.
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ORDINANCE No. LLX of 1934

Assented to in His Majesty’s name this thirty-first day
of December, 1934.

J. BYRNE,
Governor.
[31st DrcEVBER, 1934.]

An Ordinance to Apply a Sum of Money for the
Service of the Year ending the 31st day of
December, 1935.

31st Dececniber, 1934

ENACTLD by the Governor of the Colony of Kenya, with
the advice and consent of the Legislative Council thereof, as
follows :—

1. This Ordinance may be cited as the 1935 Appropria-
tion Ordinance, 1934,

2. The Public Revenue for the year 1935, and other
funds of the Colony and IProtectorate of Kenya are hereby
charged towards the service of the year ending the thirty-first
day of December, one thousand nine hundred and thirty-five.
with the sum of three millions, two hundred and thirty-seven
thousund, five hundred and twenty-nine pounds.

3. The money granted by this Ordinance shall be applied
for the purposes and services expressed in the Schedule annexed
hereto.

4. The Treasurer of the Colony and Protectorate of
Kenya is hereby authorized and required from time to time
upon the warrant or order of the Governor to pay out of the
Revenue and other funds of the Colony and Protectorate of
Kenya, for the several services specified in the Schedule, the
said sum of three millions, two hundred and thirty-seven
thousand, five hundred and twenty-nine pounds whieh will
come in course of payment during the year ending on the
thirty-first day of December, one thousand nine hundred and
thirty-five.
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1934 Appropriation No.LX
SCHEDULE.
£

I. His Excellency the Governor 14,869
II. Administration . e ... 222,898
ITa. Administration E\:traordmary 850
ITII. Agriculture ... .. 125,871
I1Ta. Agrlculture Extraorqury 628
IV. Audit . 19,978
V. Coast Agen(,v 5,231
V1. Conference of East f&frlcan Governors 955
VII. Customs 48,608
VIII. Education .. .. s .. 177,855
VIITIa. Education Lxhaordlna,n e e 100
IX. Forest 31,448
X. - Game . 8,596
XI. Government Anah st 1,659
XII. Interest and Unfunded Debt 4,224
XIII. Judicial . 30,960
XIV. Legal .. 8,278

XV. Local (xovernmcnt Ldnds and Settlement 34,288
XVI. Local Government Contributions to Il.ocal

Authorities 83,171
XVII. Medical 199,817
XVIla. Medical Fxtlaordlnau 750
XVIII. Military . ... . en 129,522
XIX. Mining and Geolovlcal 11,600
XX. Miscellaneous Servmeb 66,446
XXa. Miscellancous Services Extraordman 1,092
XXI. Pensions and Gratuities ... 209,150
XXII. Police . . ... ... 134,778
XXTIIa. Police thraordmary . 78
XXIII. Post Office and Teleﬂmphs 226,693
XXTIITa. Post Office and Telegraphs E‘drdmdman 4,250
XXIV. Printing and Stationery ... 28,811
XXV. Prisons s .. e 54,524
XXVa. Prisons Extraordmmy 1,754
XXVI. Public Debt Funded ... 1,043,252
XXVII. Public Works Department 82,671
XXVIIT. Public Works Recurrent ... 114,752
XXIX. Registrar General’s Department ... 6,155

XXX. Rent and Interest to H.H. the Sultan of
Zanzibar 16,000

XXXI. Secretariat, Legislative Counml and Native
Affairs .. 28,447
XXXII. Statistical Depqrﬁments 12,503
XXXIII. Trade and Information Office 4,536
XXXIV. Treasury . e 27,968
XXXV. Public Works Extraordmary 11,640
XXXVI. Colonial Development Fund 5,884

Total Expenditure ... ... £3,237,529
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ORDINANCE No. LXI of 1934

Assented to in His Majesty's name this thirty-first day
of December, 1934. ;
J. BYRNE,
Gorvernor.

[8ls1 DicrMmBER, 1934.]

An Ordinance to make Provision for the Levy of a
Non-Native Poll Tax at a Rate Graduated
According to the Taxpayer’s Income.

31st December, 1931

ENACTLED by the Governor of the Colony of Kenya, with
the advice and consent of the Liegislative Council thereof, as
follows :—

1. 'T'his Ordinance may be cited as the Non-Native Poll
Tax Ordinance, 1934.

2. (1) In this Ordinance unless the context otherwise
requires :—

“collector’” means a person appointed by the Treasurer
to be a collector for any area or aveas of the Colony ;

“final date’” means the last day upon which the tax can
be paid without a penalty falling to be added thereto and.
subject to the provisions of section 9 of this Ordinance, shall be
the 30th day of June., 1935

‘taxable income’ means the aggregate amount of the
income of any taxpayer from all the sources specified in section
4 remaining after allowing the appropriate deductions and
exemptions under this Ordinance;

“taxpaver” means an individual Hable to tax under this
Ordinance.

A individual shall be deemed to attain the nye of
eivhteen on the eighteenth unniversary of his birth.

-

(3) Subject to the provisions of section 5 of this Ordinance

‘an individnal shall be deemed to be a taxpayer for the purpows

of this Ordinance for the year 1935 if—

(@) he is in the Colony for a period or periods amounting
in all to six months or more during the yvear 1935 ;

(b) he was during the year 1934 in the Colony for a period
or periods amounting in all to six months or more
and also in the Colony for any period during the year
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1935 and leaves the Colony during the year 1935, and
- subsequently returns to the Colony ; or

:(_b)"'he comes to the Colony during the year 1935 intending
to stay in the Colony for a period of six months or
~ more.

8. (1) The Treasurer of the Colony shall be charged with
the due administration of this Ordinance.

(2) The Treasurer may from time to time give general or
special Instructions to collectors as to the performance of their
duties, and may direct or authorize them to refer to him for
decision any questions of doubt or difficulty in connection with
their duties.

(3) All or any of the powers and duties conferred or im-
posed by this Ordinance on a collector may be exercised or
performed by the Treasurer.

4. (1) There shall be charced, levied and collected in
manner hereinafter mentioned a non-native poll tax (in this
Ordinance referred to as “‘the tax’’) for the year 1935, assessed
on every non-native male or female taxpayer at the rate
applicable to his or her taxable income accruing in, derived
from or received in the Colony in respect of—

(a) gains or profits from any trade, adventure in the natnre
of trade, business, profession, vocation or employ-
ment ;

(b) dividends, interests or discounts;

(e} any pension, allowance, charge or annuity ;

(d) rents, royalties, premiums and any other profit arising
from property.

(2) For the purposes of sub-section (1) of this section the

words ‘‘taxable income accruing in the Colony”’ shall be deenied
to include taxable incowne received by a taxpayer for services

rendered or work performed in the Colony, whether such
income is received in the Colony or not.

5. There shall be exempted from the payment of the
tax under this Ordinance—

(a) every person who has not attained the age of eighteen;

(b) every female whose taxable income does not exceed
£120 per annum ;

No. LXI
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8. lor the year 1935 the tax shall be charged and levied
upon and collected from the taxpayer by reference to his taxable
income for the year 1934 ascertained in accordance with the
rules contained in the Second Schedule to this Ordinance.

7. Where a collector is satisfied that any person has
made up the accounts of his trade or business for the year
1934 on sowe day other than the 31st day of December, 1934,
Le may permit the gains or profits of that trade or business to
be computed for the purposes of this Ordinance upon the
income of the vear terminating on that day in the year 1934
on which the acecounts of the said trade or business have been
made up :

Provided that where, under the provisions of section 7 of
the Non-Native Poll Tax Ordinance, 1933, such permissiomn
had been given to any person in respect of pavient of the tax
last payable under that Ordinance, tax shall be charged levied
and collected for the year 1935 upon the guins and profits for
the full year terininating on the like date in the year 1934.
subject to any such adjustments as. in the opinion of the
collector, may be just and reasonable.

8. The tax shall be charged at the following rates :—

Sh.
Where the taxable income does not exceed £100 ... 30
Where the taxahle income exceeds—-
£100 but does not exceed £200 40
£200 ' ’e £300 60
£300 .. 9 £400 R]0
£400 " ' £500 100
£500 ’ vs £600 140G
£600 . ' £700 180
£700 ). ' £800 220
£800 .. . £900 260
£900 v ’s £1,000 300
£1,000 ’s ' £1,100 340
£1,100 ” £1,200 380
£1,200 ' ’s £1,300 420
£1,300 ' ' £1,400 460
£1,400 ' v £1,500 500
£1,500 o £2,000 e 1,000
£2,000 . 'y £2 500 1,500
£2 500 ,- ' £3,000 el ... 2,000
£3,000 . ' £3,500 .. 2,500
£3,500 . ’s £4.000 ... 8,000
£4,000 i ' £5,000 ... 4,000
85000 . . £6,000 e e e B00O
£6,000 ’s ' £7,000 ... 6,000
£7,000 " ' £8.000 .. 7,000
£8,000 ’e ’s £9,000 ... 8,000
£9,000 ' ’s £10,000 .. 9,000
£10,000 ... 10,000
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9. (1) Any taxpayer who—

(a) comes to the Colony after the thirty-first day of March,
1935; or

(b) attains the age of eighteen years on or after the
thirty-first day of March, 1935,

and has not already made a return under section 10 of this
Ordinance and paid tax in accordance therewith in respect of
the yvear 1935 shall make a return of his taxable income and
pay the tax for the year 1935 in accordance with such return
within ninety days after his so coming to or returning to the
Colony or after his so attaining the age of eighteen.

(2) Any taxpayer who leaves the Colony between the
thirty-first day of December, 1934, and the first day of April,
1935, and who subsequently returns to the Colony and who,
prior to hix departure, had not made a return under section 10
of this Ordinance and paid the tax in accordance therewith for
the year 1935 shall make a return of his taxable income and
pay the tax for the year 1935 in accordance with such return
within ninety days after the date of his return to the Colony.

(3) Any taxpayer who leaves the Colony after the thirty-
first day of March, 1935, and before the thirtieth day of June,
1935, and who subsequently returns to the Colony and who,
prior to his departure, had not already made a return under
section 10 of this Ordinance and paid the tax in accordance
therewith shall make a return of his taxable income and pay
the tax for the year 1935 in accordance with such return within
the same number of days after the date of his return to the
Colony as the number of days which elapsed between the date
of his departure from the Colony and the thirtieth day of June,
1935.

10. On or before the final date every taxpayer shall
submit to the collector a return of income in the form sey out
in the First Schedule to this Ordinance, and shall at the same
time pay to a collector the tax due in accordance with such
return,

11. All returns and payments of tax shall be made to a
collector of the area in which the taxpayer resides or carries
on business.

12. Where a collector is satisfied that any taxpayer
owing to his insufficient knowledge of the English language or
by reason of physical disability is unable to make a return of
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taxable inecome in writing he may permit such taxpayer to
make a verbal return of taxable income and Lo pay the tax
due thereon, but every such verbal return shall be recorded in
writing and authenticated by the thumb print of the taxpayer
or by other satisfactory means of identification. Such record
shall for all the purposes of this Ordinanee be deemed to be a
return of taxable income made by the taxpayer.

13. When a taxpayer has made a return and paid tax as
provided in section 9 or section 10 of this Ordinance the
collector shall receive the tax =o paid and give a receipt therefor,
and may thereafter

(@) accept the mnount so paid i full satisfaction of the
tax ; or

(b) refuse to accept the return, und to the best of his
judgment determine the amount of the taxable
income of the taxpayer and assess him accordingly.

14. (1) Where a taxpayer has not made a retrn of
taxable income by the tinal date a colleetor may by notice call
upon him to make a return and pay the tax within a time
to be specified in sueh notice.

(2) If, on the expiry of the period specified in such notice,
the taxpayer has not made a return and paid tax in accordance
therewith, the collector may, according to the best of his
judgment, determine the amount of the taxable income of such
taxpayer and assess him accordingly, and thereafter proceed
in accordance with the provisions of section 17 of this
Ordinance :

Provided that. if « collector is satisfied that the aniount of
tax due from any such taxpayer does not exceed Sh. 30, he
may. without calling upon such taxpayer to make a return and
pay the tax as provided in sub-seetion (1) of this section, assess
the tax payable by such taxpayer at Sh. 30 and may without
complying with the provisions of section 17 of this Ordinance
forthwith proceed to recover the tax and penalty, if any, in
accordance with the provisions of section 24 of this Ordinance.

15. Where a taxpaver has made a veturn of taxable
income but has not paid tax according to such veturn by the
final date. a collector may—

(@) if he is satisfied that the return of tuxable incowme is

correct, without giving any further notice to the tax-
payer forthwith proceed to recover the tax due
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according to such return and penalty, if any, in

accordance with the provisions of section 24 of this

Ordinance ; or

(b) if he is not satisfied that the return of income is
correct, determine according to the best of his judg-
ment the amount of the taxable income of such tax-
paver and assess him accordingly, and thereafter
proceed in accordance with the provisions of section
17 of this Ordinance.

168. For the purpose of obtaining full information in
respect of an individual’s income a collector may give notice
to such individual requiring him within the time limited by
such notice, which time shall not be less than twenty-one days
from the date of such notice, to complete and deliver to the
collector a prescribed return and/or to attend personally before
him and to produce for examination any books, documents,
accounts and returns which the collector may deem necessary.

17. Save as provided in paragraph (a) of section 15 and
in the proviso to section 14 of this Ordinance, where a collector
has according to the best of his judgment determined the
amount of the taxable income of a taxpayer and has assessed
him accordingly notice of the amount of tax so assessed shall
be served upon the taxpayer, and the amount of such tax
together with any penalty due thereon in accordance with
section 18 of this Ordinance shall be due and payable within
one month of the date of service of such notice.

18. There shall be added to the tax due in respect of
each year a penalty equal to twenty per centum of the amount
of such tax in the following cases—

(i) if a return of taxable income is not made and tax in

accordance therewith is not paid by the final date;

(i if a return of taxable income is made but tax in

accordance therewith is not paid by the final date ;

(111)) if tax or additional tax is declared to be due from

a taxpayer upon an assessment under sections 13 and
14 or 17 hereof.

The penalties referred to in this section shall be deemed

to be part of the tax due and shall be recoverable accordingly.

19. The Governor may remit the whole or any part of
any penalty under section 18 for any reason which to him may

seem fit.
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20. (1) Every employer when required to do so by notice
from a collector shall, within the time limited by the notice,
prepare and deliver for any year a return containing—

(@) the names and places of residence of all non-native
persons employed by him ; and

(b) the payments and allowances made to those non-native
persons 1n respect of that employment,

and the provisions of this Ordinance with respect to the failure
to deliver returns or particulars in accordance with a notice
from a collector shall apply to any such return.

(2) Where the employer is a body of persons the manager
or other principal officer shall be deemed to be the employer
for the purposes of this section, and any director of a company
or person engaged in the management of a company shall be
deemed to be a person employed.

21. A collector may give notice in writing to any person
requiring him within the time limited by such notice to furnish
a return containing the name of every inmate or lodger who
is at the date of the notice resident in his house, hotel or
institution and has been so resident, except for temporary
absences, throughout the preceding three months.

22. (1) Any individual who is dissatisfied with the amount
at which he is assessed, or claims that he is not liable to tax,
may within seven days of being notified of such assessment
give notice in writing to the collector who made the assess-
ment specifying his objections and if such objections be dis-
allowed such person may appeal to the Supreme Court.

(2) The appeal shall be presented within twenty-one days
from the date of notification of such disallowance.

(3) No appeal under this section shall be entertained unless
the tax due and payable according to the assessment and any
penalty added thereto are deposited with the collector :

Provided that where the Supreme Court is satisfied that it
18 inequitable to call upon the appellant to make such deposit
the Supreme Court may absolve the appellant from the require-
ment of this sub-section, or may call upon him to deposit with
the collector such sum as to the Court may appear reasonable.
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(4) The Supreme Court may on appeal confirm, amend
or cancel any assessment and order a refund of tax paid or an
additional payment of tax to such extent as the circumstances
require. The Supreme Court shall send a copy of its decision
to the collector and to the appellant.

(8) The proceedings of the Supreme Court shall be heard
in camera if so required by the appellant.

(6) The costs of the appeal shall be in the discretion of
the Supreme Court.

(7) The Supreme Court may make rules governing such
appeals and providing for the method of tendering evidence and
prescribing the procedure to be followed.

23. (1) In any appeal under this Ordinance the onus of
proving that the assessment complained of is excessive shail
be on the appellant.

(2) As from the date of the receipt of the notice of objec-
tion mentioned in sub-section (1) of section 22 of this Ordinance
until the date on which the objector receives notice of the
decision of the collector or the final determination of his appeal
{(if any) by the Supreme Court time shall not be deemed to run
against such objector as regards liability to penalty under
section 18 of this Ordinance.

24. (1) Tax due shall be deemed to be a debt due to
Government and may be sued for and recovered according to
law at the suit of the Treasurer or of a collector with full costs
of suit.

(2) A certificate under the hand of the Treasurer or a
collector stating the amount of tax with which the defendant
has been assessed shall be evidence that such amount is due
and payable by such defendant.

(3) In any action or proceeding for the recovery of any
tax it shall not be competent for the defendant to question the
correctness of any assessment :

Provided that—

(@) notice of assessment specifying the tax payable has

been served upon the defendant ; and

(b) the period allowed to the defendant within which to

appeal from such assessment has elapsed :

Provided further that the provisions of paragraphs (@) and
{b) of the proviso to sub-section (3) of this section shall not
apply to any action or proceeding instituted for the recovery
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of any tax under the provisions of the proviso to section 14 of
this Ordinance, or under the provisions of paragraph (a) of
section 15 of this Ordinance.

25. (1) A collector may, at any time, require any persom
to produce the receipt granted to such person for the payment
of tax under this Ordinance and a collector may retain any
receipt produced for such time as he may consider necessary
for the purpose of identifying the person naned therein with
the person producing the same. :

(2) A collector may require any person who refuses or
neglects to produce his receipt when requested so to do to
furnish hini with information as to the office at which he has
paid the tax in respect of which the request is made, and with
such further information as the collector may require for the
purpose of ascertaining whether such person has paid such tax.

) Any person who, without lawful excuse, neglects or
refuses to produce snch receipt when required as aforesaid,
or who, having failed or refused to produce his receipt, fails
to furnish the information which may be required of him under
the preceding sub-section, shall, on conviction, be liable to a
fine not exceeding seven pounds ten shillings or o Imprison-
ment for a term not exceeding one month or to both such fine
and such imprisonment.

(4) Kvidence of the non-production of a receipt for the
pavinent of tux upon requisition being made as aforesaid shall,
in and for the purposes of any proceedings for the recovery of
tax, be prima facic evidence that the tax in respect of which the
veceipt has not heen produced has not been paid.

(5) Any person who, on being required by a collector to
produce his receipt, produces a receipt granted to some other
person, or who, having failed or refused to produce his receipt,
furnishes a collector with any false particulars in connection
with the information which may be required of himn under
sub-section (2) of this section, shall, on conviction, be liable
to a fine not exceeding forty-five pounds or to imprisonment
of either description for a term not exceeding six months or to
hoth such fine and such imprisonment.

26. The Treasurer or a person authorized by him in that
behalf may remit the tax wholly or in part on the ground of
the poverty of the person liable to pay the same or on any other
ground approved by the Governor, and the Treasurer may also
for like reasons refund the tax paid or any part thereof.

s
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27. 1If it be proved to the satisfaction of the Treasurer
that any person has paid tax in excess of the amount with
which he is properly taxable such person shall be entitled to
have the amount so paid in excess refunded.

28. (1) Every person having any official duty or being
employed in the administration of this Ordinance shall regard
and deal with all documents, information, returns, assessment
lists or copies thereof relating to the income or items of income
of any taxpayer as secret and confidential.

(2) Every person having possession of or control over any
documents, information, returns or assessment lists or copies
thereof relating to the income of any taxpayer who at any
time communicates or attempts to communicate such informa-
tion or anything contained in such documents, returns, lists or
copies to any person—

(@) other than a. person to whom he is authorized to
communicate it ; or

(b) otherwise than for the purpose of this Ordinance,

shall be guilty of an offence.

29. (1) (a) Any notice under this Ordinance may be served
on a taxpayer personally or by being sent through registered
post or by being left at the usual place or last known place ot
abode or business of such taxpayer.

(b) In the event of a notice being served through the post
the notice shall be deemed to have been served not later than
the seventh day succeeding the day on which the notice would
have been received in the ordinary course by post and in proving
such service it shall be sufficient to prove that the letter con-
taining the notice was properly addressed and posted.

(2) Any notice under this Ordinance required to be sub-
mitted to or served on the Treasurer or a collector may be sent
through registered post or left at the Treasury, Nairobi, where
the Treasurer is the addressee, or at the office of a collector
where a collector is the addressee.

30. All returns, additional information and resulting
correspondence relating to any matter under this Ordinance
shall, if marked with the words ‘‘Non-Native Poll Tax’’ and
when addressed to the Treasurer or a collector, be transmitted
by the Postal Department free of postage.
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Rules. 81. The Governor in Council may make rules generally
for carrying out the provisions of this Ordinance and, in
particular, for all or any of the following purposes, that is to

Bay :—

(a) Prescribing the duties of all persons engaged or
employed in the administration of this Ordinance.

(b) Prescribing any deductions which may be allowed in
the ascertainment of taxable incomes.

(¢) Prescribing the forms of returns, claims, statements
and notices under this Ordinance and by whom the
same shall be made and the time and the mode of
making and furnishing the same.

(d) Providing for the deduction of tax from the salary of
any person in the public service or the service of
the Railways and Harbours Administration in such
instalments as shall ensure the payment of tax by the
final date.

(e) Prescribing any such matters as are authorized by this
Ordinance to be prescribed.

Penalties for 32. Any person guilty of an offence against this

offences. Ordinance for which no other penalty is specifically provided
shall be liable on summary conviction before a magistrate of
the first or second class to a fine not exceeding fifty pounds,
and in default of payment to imprisonment for any term not
exceeding three months.

Penalty for 33. Kvery person who—

failure to . . . . .

comply with (a) fails to comply with the requirements of a notice given

notice, ete. to him under this Ordinance ; or

(b) without sufficient cause fails to attend in answer to a
notice issued to him under this Ordinance or having
attended fails to answer any questions lawfully put
to him;

shall be guilty of an offence and shall be liable on summary
conviction before a magistrate of the first or second class to a
fine not exceeding fifty pounds, and in default of payment to
imprisonment for any term not exceeding three months.
Penalty for 84. (1) Every person who without reasonable excuse—
Xirﬁig;rrlegct (a) makes an incorrect return by omitting or understating
veturns, ete. any income of which he is required by this Ordin-

ance to make a return; or
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(b) gives any incorrect information in relation to any
matter or thing affecting his liability to tax;

shall be guilty of an offence and shall on summary conviction
by a magistrate of the first or second class be liable to a fine
not exceeding the total of one hundred pounds and double the
amount of tax which has been undercharged in consequence of
such incorrect return or information, or would have been so
undercharged if the return or information had been accepted
as correct and in default of payment to imprisonment for any
term not exceeding six months.

(2) No person shall be liable to any penalty under this
section unless the complaint concerning such offence is made
in the year 1935 or within three years after the expiration

thereof.

(3) The Treasurer may compound any offence under this
section and may before judgment stay or compound any
proceedings thereunder.

35. (1) Any person who wilfully with intent to evade or
to assist any other person to evade payment of the tax—

(a) omits from a return made under this Ordinance any
income which should be included ; or

(b) makes any false statement or entry in any return made
under this Ordinance ; or

{c) gives any false answer whether verbally or in writing
to any question or request for information asked or
made in accordance with the provisions of this
Ordinance ; or

{d) prepares or maintains or authorizes the preparation or
maintenance of any false books of account or other
records or falsifies or authorizes the falsification of
any books of account or records ; or

(e) makes use of any fraud, art, or contrivance whatsoever
or authorizes the use of any such fraud, art or
contrivance,

shall be guilty of an offence, and shall for each such offence
be liable on summary conviction by a magistrate of the first ot
second class to a fine not exceeding the total of two hundred
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pounds and treble the amount of tax for which he is liable
under this Ordinance, or to imprisonment for any term not
exceeding six months, or to both such fine and imprisonment.

(2) The Treasurer may compound any offence under this
section and may before judgment stay or compound any pro-
ceedings thereunder.

88. The institution of proceedings for, or the imposition
of a penalty, fine, or term of imprisonment under this Ordin-
ance shall not relieve any person from liability to payment of
any tax for which he is or may be liable.

87. No prosecution in respect of an offence under
section 33, section 34 or section 35 of this Ordinance may
be commenced except at the instance of or with the sanction of
the Treasurer.

38. The provisions of this Ordinance shall not affect any
criminal proceedings under any other Ordinance or law.

39. (1) This Ordinance shall continue in force until the
thirty-first day of December, 1935, and shall then expire :

Provided that such expiry shall not affect any liability,
penalty or punishment incurred under this Ordinance or any
legal proceeding or remedy in respect of any such liability,
penalty or punishment, but any such legal proceeding or
remedy may be carried on or sought as if this Ordinance had
not expired.

(2) The Non-Native Poll Tax Ordinance is hereby re-
pealed, but, on the expiry of this Ordinance, the provisions of
the said Non-Native Poll Tax Ordinance shall revive and be
of full force and effect.

FIRST SCHEDULE.
Stablon....coov v

I, (RAME) e e
OF (AAATESS) et ittt e v,
(trade, profession or 0ccupation) ................ccoiviiiiiiiiiiiniin
state that my taxable income calculated in accordance with the
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provisions of the Non-Native Poll Tax Ordinance, 1934, did
not exceed £......oeeenennnn. for the year ending 31st December,
193...... and I tender Sh. ............coovei. , being the amount of
tax payable by me.

.........................................................

SECOND SCHEDULE.
RULES FOR ASCERTAINING TAXABLE INCOME.

1. All outgoings and expenses wholly and exclusively
gncurred in the production of the income may be deducted,
including—

(a) sums paid by way of interest upon any money
borrowed where the collector is satisfied that the
interest was payable on capital employed in acquir-
ing the income;

(b) rent paid by any tenant of land or buildings occupied
by him for the purpose of acquiring the income ;

{¢) any sum expended for repair of premises, plant and
machinery employed in acquiring the income or for,
the renewal, repair or alteration of any implement,
utensil or article so employed ;

(d) such other deductions as may be prescribed by any
rule made under this Ordinance ;

{e) actual bad debts.

2. In ascertaining the taxable income of any person who
ghall have been subject to a levy on salary imposed under the
Levy on Official Salaries Ordinance, 1931, or the Levy on Nos. 57 and 58
Salaries (Transport-Services) Ordinance, 1931, the amount of of 1931,
salary shall be deemed to be the amount of the salary as
reduced by such levy.

" 3. In ascertaining the taxable income of any public officer
or other employee of the Government or of the Railways and
‘Harbours Administration ro accourt shall be taken of any
amount which such officer or employee receives as an allowance
in lieu of free quarters.
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4. A deduction shall be allowed in respect of —
(a) the official emoluments of the Governor ;

(b) the official emoluments of members of the permanent
consular services of foreign countries;

(¢) the official emoluments of persons in the permanent
service of the Imperial Government or a Dominion
Government ;

(d) pensions granted in respect of wounds and disability
caused in war.

5. No deduction in ascertaining the taxable income shall

be allowed in respect of—

(a) domestic or private expenses;

(b) any disbursements or expenses not being money
wholly and exclusively paid or expended for the pur-
pose of acquiring the income;

(¢} any capital withdrawn or any sum employed or
intended to be emploved as capital ;

(d) any capital employed in improvements;

{e) any sum recoverable under an insurance or contract
of indemnity;

(f) rent of or cost of repairs to any premises or part of
premises not paid or incurred for the purpose of
producing the income ;

(9) reserves for bad debts;

‘h) salary drawn as leave pay during absence from the
Colony.
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Assented to in His Majesty’s name this thirty-first day

of December, 1934.
J. BYRNE,

Governor.
[31sT DECEMBER, 1934.]

An Ordinance to Provide for the Control of the
Sale of Liquor.

1st January, 1935

ENACTED by the Governor of the Colony of Kenyé,
with the advice and consent of the Legislative Council
thereof, as follows :—

1. This Ordinance may be cited as the Liquor Ordinance,
1934, and shall come into operation on the 1st day of January,

1935.
2. The provisions of this Ordinance shall not apply :- -

(1) Save as may be prescribed by Rules made under
paragraph (¢) of section 65, to any medical practi-
tioner, apothecary, chemist or druggist who may
administer or sell for purely medical purposes any
bona fide medicine containing intoxicating liquor as
hereinafter defined.

(2) To any person selling any spirituous or distilled per-
fume, or perfumery :

Provided that no person shall sell to a native, a
Swahili, a Somali, a Baluchi born in Africa, a
Malagasy, or a Comoro Islander, any perfume,
scent or essence containing more than 10 per centum
of alcohol except by virtue of a special permit which
may be granted for each occasion by a district com-
missioner.

(3) To any person, who is not licensed for the sale of
intoxicating liquor for consumption on the premises,
selling methylated spirits to persons other ‘than
natives, Swahilis, Somalis, Baluchis born in Africa,
Malagasies, or Comoro Islanders.

(4) To any auctioneer selling by auction liquor in quanti-
ties not less than such as are authorized to be sold
under a wholesale licence belonging to a licensed
dealer upon the licensed premises of such dealer.

Date of asscnt.

Date of '
commencement

Short title.
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(5) To the sale to persons, other than natives, Swahilis,
Somalis, Baluchis born in Africa, Malagasies, or
Comoro Islanders, by a deceased person’s legal per-
sonal representative of any liquor forming part of
the estate of such deceased person.

(6) To any person acting under the authority of any court,
or to any officer of customs in the exercise or dis-
charge of his duties.

Interpretation 8. In this Ordinance unless inconsistent with the con-
text—

“habitual drunkard’’ ineans any person convicted under
this Ordinance, or under any other law, of being
drunk and disorderly or drunk and incapable who
has been so convicted on three other occasions within
twelve months iinmediately preceding such convic-
tion. Such person shall, however, cease to be a
habitual drunkard if at any time thereafter he shall
not again be so convicted for a period of twelve
consecutive months;

“‘intoxicating liquor’” or ‘‘liquor’” means any spirit, wine,
ale, beer, porter, cider, perry, hop beer, and any
liquor of a strength exceeding 3 per centum of proof
spirit, and any other liquor which the Governor
may, from time to tine, declare by proclamation to
be included in this definition, but does not include
native intoxicating liquor as defined in the Native

No. 386 of 1930, Liguor Ordinance, 1930 ;

“intoxicating medicine’’ means any patent or proprietary
medicine which the Governor may, by proclamation,
declare to be an intoxicating medicine;

“‘licence’’ means any licence for the sale or manufacture
of liquor granted under this Ordinance;

“licensing area’’ means a district or a group of districts
which the Governor may, by notice in the Gazette,
declare to be a licensing area for the purposes of this
Ordinance ;

“meal”’ means a luncheon, dinner or supper actually
supplied for which a price of not less than one
ghilling per head is actually paid or bona fide to be
paid ;

“methylated spirits” means spirits with which any sub-
stance is mixed so as to render the mixture unfit for
human consumption as a beverage ;
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““new licence’’ means a licence applied for in respect of
premises not licensed for the sale of intoxicating
liquor at the date of application therefor;

“‘spirituous liquor’” means liquor manufactured by any
process of distillation.

4. (1) No person shall sell any intoxicating liquor or
manufacture any malt liquor in the Colony without a licence.

{2) No person licensed under this Ordinance for the sale
of intoxicating liquor for consumption on the premises shall
sell or keep or permit to be sold or kept on the licensed
premises methylated or other denatured spirits.

5. (1) Save as otherwise provided by the Industrial
Alcohol Ordinance it shall not be lawful for any person within
the Colony to distil wine or spirituous liquors from any article.

(2) Any person contravening the provisions of this section
shall on conviction be liable to the penalties provided in section
88 of this Ordinance, and all the liquor and all the machinery
used for such distilling or manufacture found on his premises
may be forfeited.

8. The provisions of section 5 of this Ordinance shall not
apply to the owner or occupier of land distiling wine or
spirituous liquor from the grapes or fruits grown on such land
for his own use.

LICENCES.
7. The licences to be granted under this Ordinance
shall be issued by the district commissioners in the

several districts of this Colony who shall, in regard to the issue
of such licences and to any privilege allowed or granted to the
holders thereof to be noted or endorsed upon any licence,
conform to the provisions of this Ordinance and to any rules
made by the Governor relating to the performance of their
duties under this Ordinance.

8. For or in respect of licences granted or renewed or
transfers or removals or privileges allowed to the holders of
licences under and in terms of this Ordinance there shall
be paid to the district commissioner the fees set out in the
Schedule hereto.
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9. Licences of the several descriptions following may be

granted under this Ordinance :—

(1) A wholesale liquor licence.
(2) An hotel liquor licence.
(8) A restaurant or café liquor licence.
(4) A malt liquor licence.
(5) A wine merchant’s and grocer’s liquor licence.
(6) A general retail liquor licence.
(7) A railway station liquor licence.
(8) A theatre liquor licence.
(9) A temporary liquor licence.
(10) A brewer’s liquor licence.
(11) A steamship liquor licence.
(12) A canteen liquor licence.
(13) A railway restaurant car liquor lhcence.
(14) A camp canteen liquor licence.
(15) A temporary extension licence.
(16) A proprietary club liquor licence.
(17) A members’ club liquor licence.

10. In regard to licences granted under this Ordinance

the following definitions and provisions shall apply :—

(1) (@) A Wholesale Liquor Licence shall authorize the
holder to sell and deliver liquor of one trade descrip-
tion in quantities of not less than two gallons, if in
cask, or in not less than twelve reputed quart bottles
or twenty-four reputed pint bottles to be delivered
at one time to one person to be consumed elsewhere
than on the premises.

(b) Such licence may be issued to an individual or to
a company or partnership when two or more persons
carry on a business as a company or partnership in
the same premises.

(2) (@) An Hotel Liquor Ligepce shall authorize the sale—

(i) to a lodger on the premises, & liquor for his
own consumption on the premises on any day
at any hour;

(ii} to a lodger on the premises, ef liquor for the
consumption on the premises by the guests of
such lodger between the hours of 10 a.m. and
12 midnight : Provided that the sale of liquor to
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such guests shall not be authorized between the
hours of 11 p.m. and 12 midnight unless such
liquor is required for consumption at a meal to
be consumed on the premises.

(b) No such licence shall be granted unless it is proved

to the satisfaction of the licensing court that the
premises afford reasonable accommodation for visitors
and are provided with proper sanitary arrangements.

(c) Nothing m this section contained shall prevent the

grant or renewal of a general retail liquor licence
as well as an hotel liquor licence to the keeper of an
hotel.

(3) A Restaurant or Café Liquor Licence shall, save as

herein provided, authorize the sale of liquor by
retail on any day between the hours of 10 a.m. and
12 midnight to persons taking meals in the restaur-
ant or café in respect of which such licence has been
granted, to be consumed at such meals: Provided
that, in the case of Sundays, Good Friday and
Christmas Day the following hours shall be the
hours during which the sale of such liquor shall be
authorized :—

In the Colony of Kenya :
Sundays and Good Fridays ... 12 noon to 2.30 p.m.

and

6 p.m. to 9 p.m.

Christmas Day .... 12 noon to 3 p.m.
and

6 p.m. to 11 p.in.

In the Protectorate of Kenya :
Sundays and Good Fridays... 11a.m. to 1.30 p.m.
and
6 p.an. to 9 p.m.
Christmas Day ... 1la.m. to2p.m.
and
6 p.m. to 11 p.m.

(4) A Malt Liquor Licence shall, save as herein provided,

authorize the sale of ale, beer, porter, cider, perry
and hop beer to be consumed on the premises
specified in the licence on any day between the hours
of 10 a.m. and 11 p.m. : Provided that, in the case
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of Sundays, Good Friday and Christmas Day, the
following hours shall be the hours during which the
sale of such ale, beer, porter, cider, perry and hop
beer shall be authorized :—

In the Colony of Kenya :
Sundays und Good Fridays ... 12 noon to 2.30 p.m.

and

_ 6 p.m. to 9 p.m.

Christmas Day ... 12 noon to 3 p.m.
and

6 p.m. to 11 p.m.

In the Protectorate of Kenya :
Sundays and Good Fridays... 11 a.m. to 1.30 p.m.

and

6 p.m. to 9 p.m.

Christmas Day ... 1l a.m. to 2 p.m.
and

6 p.m. to 11 p.m.

(5) Save as is provided in this sub-section a Wine Mer-

chant’s and Grocer’s Licence shall authorize the sale
on the premises therein specified and for consump-
tion elsewhere than on such premises on any day
between the hours of 6 a.an. and 9 p.m. of not less
than one reputed quarter-pint bottle securely corked
and stoppered :

Provided that, in any municipality, township or
area to which the Shop Hours Ordinance, 1925,
has been applied, unless the prentises in respect of
which such licence has been granted are used solely
for the purpose of the sale of intoxicating liquor,
such licence shall authorize such sale only between
the hours of 6 a.m. and 6 p.m. :

Provided further that, notwithstanding the
provisions of the Shop Hours Ordinance, 1925, it
shall be lawful [or the holder of such licence to sell
such liquor on Sundays, Good Friday and Christ-
mas Day between the hours of 9 a.m. and 12 noon.

(6) A General Retail Liquor Licence shall, save as herein

provided, authorize the sale of liquor in any quantities
on the premises therein specified on any day between
the hours of 10 a.m. and 12 midnight for consump-
tion on or off the premises: Provided that, in the
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case of Sundays, Good Friday and Christmas Day,
the following hours shall be the hours during which
the sale of such liquor shall be authorized :—

In the Colony of Kenya :
Sundays and Good Fridays ... 12 noon to 2.30 p.m.

and

6 p.m. to 9 p.m.

Christmas Day ... 12 noon to 3 p.m.
and

6 p.m. to 11 p.m.
In the Protectorate of Kenya :
Sundays and Good Fridays... 11 a.m. to 1.30 p.m.
and
6 pm. to 9 p.m.
Christmas Day ... 1la.m. to2 p.m.
and
6 p.m. to 11 p.m.
Provided further that notwithstanding the pro-
visions of this sub-section the sale of liquor between
the hours of 11 p.m. and 12 midnight shall not be
authorized except for consumption at a meal to be
consumed on the premises.

(7) (a) A Proprietary or Members’ Club Liquor Licence Ciub liquor
shall authorize the sale and supply of liquor in any licence.
quantity to the members of the club at any time for
consumption on the premises in respect of which it
has been issued;yLrovided-that.no place of aceom-
modation;-entertainment or refreshment shall-be-eon-
sidered to be a club where persons other than
members or the invited guests of members are
allowed entry or accemmodation, or where persons
other than members are charged or permitted to
pay—for —any- refreshment -or-aecommodation they
wmay-ebtain.therein.

(b) Every club licence shall be issued to the pro-
prietor, secretary or manager of the club.

No transfer of any such licence shall be neces-
sary upon any change of any such proprietor,
secretary or manager, but the person for the time
being holding any such office shall be entitled to
the privileges granted by the licence and shall be
subject to the duties and liabilities imposed upor
the holder thereof.
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(8) (@) A Railway Station Liquor Licence shall authorize
the sale of liquor by retail at any railway station
refreshment room or other railway premises named
in such licence to bona fide passengers travelling
by train or lawfully using the railway premises for
railway purposes.

(b) An applicant for a Railway Station Liquor Licencs
must produce a written recomrnendation from the
manager of the railway that such licence be granted
or renewed to such applicant.

(9) A Theatre Liquor Licence shall authorize the holder
thereof to sell (in any building a portion of which
is used as a place of entertainment) by retail, on any
day at such hours between the hours of 2 p.m. and
12 midnight as the entertainment may continue,
to members of the staff of the theatre and
to members of the audience at and to the per-
formers in such entertainment, liquor for consump-
tion on the premises in respect of which the licence
has been granted.

(10) (@) A Temporary Liquor Iicence shall authorize the
holder, being also a holder of a general retail liquor
licence, to sell liquor by retaill at any place of
recreation or public amusement or other assembly
for the period during which such recreation or
amusement continues, subject to snch restrictions
and conditions as the district commissioner authoriz-
ing the issue of the licence may think fit.

(b) No certificate from a licensing court shall be
required in respect of the grant of such licence.

(¢) The licence shall specify the name of the appli-
cant, the place for which such temporury licence
is granted the number of days and the hours during
which the sale thereunder is authorized and such
restrictions and conditions as the district commis-
sioner rmay impose : Provided that the number of
days mentioned in such licence shall not exceed
three.

(d) The officer issuing the licence shall give notice tu
the police officer in charge of the district in whizh
the place for which such licence has been granted
is situate of the grant of any temporary liquor
licence and the particulars thereof.
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(11) (@) A Brewer’'s Liquor Licence shall authorize the
holder thereof to manufacture malt liquor and to sell
such liquor by wholesale only.

(b) The provisions of sub-section (1) of this sectiou
shall apply mutatis mutandis to such licence.

(12) (@) A Steamship Liquor Licence shall authorize the
holder to sell any liquor on board a steamship plying
on Lake Victoria or on other inland waters.

(b) A Steamship Licence shall specify the steamship
in respect of which it is issued and shall be valid
only on that steamship.

(¢) No liquor shall be sold under such licence when
the steamship in respect of which it is issued is In
port, except to the passengers on such steamship
and to the members of the crew of such steamship.

(13) (a) A Canteen Liquor Licence shall authorize the
sale of liquor by retail on any premises set apart as
a canteen, club, institute, mess, or other similar
institution for the use of members only of His
Majesty’s Navy, His Majesty’s Army, the Royal Air
Force, the King’s African Rifles or the Kenya
Police Force, the Kenya Defence Force and the
Kenya Naval Volunteer Reserve. Such licence shall
authorize the sale of liquor to members only of the
canteen, club, institute, mess or other similar
institution for consurnption on the licensed premises
only.

(b) If a district commissioner is satisfied that the
profits derived by any such canteen, ciub, institute,
mess or other similar institution from the sale of
liquor are devoted solely to the benefits of the funds
of such canteen, club, institute, mess or other
similar institution, he may, notwithstanding the
provisions of this Ordinance, issue a Canteen Liquor
Licence free of charge.

{c) A district commissioner may, without requiring the
certificate of any licensing court, issue a Canteen
Liquor Licence or a Camp Canteen Liquor Licence,
to such person as the officer commanding the
force or regiment in respect of which the licence is

" required shall nominate.
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(14) (@) A Railway Restaurant Car Liquor Licence shal!
authorize the holder to sell any liquor on a railway
restaurant car.
(b) Such licence shall be necessary in respect of each
restaurant car.
(¢) No liquor shall be sold under such licence except
to passengers travelling by the train to which such
restaurant car is attached.

(15) A Camp Canteen Liquor Licence shall be valid for
the duration of a training camp held under the pro-
visions of the Defence Force Ordinance, 1927, or
for seven days, whichever period is the shorter, and
shall authorize the sale of liquor at the camp for
consumption in the camp.

(16) (¢) A Temporary Extension Licence may be granted
by a district commissioner to the holder of a General
Retail Liquor Licence or of a Restaurant or Café
Liquor Licence and shall authorize the sale of
liquor—

(i) in respect of any day, other than a
Sunday or Good Friday, between the hours of
11 o’clock at night and 2 o’clock in the morning
on any particular day specified therein;

(i) in respect of a Sunday, between the
hours of 9 o’clock and 11 o’clock at night.

(b) No such licence shall be granted in respect of a Good
Friday.

(¢) For the purposes of sub-paragraph (1) of paragraph (a)
of this sub-section ‘‘day’”” means anv period of
twenty-four hours ending at 6 o’clock in the morn-
ing.

(17) No licence whicl authorizes the sale of any liquor for
consumption on the premises shall be granted by
any licensing court, or in the case of a temporary
liquor licence by any district commissioner unless
1t is proved to the satisfaction of such licensing court
or of such district commissioner, as the case may
be, that the premises are provided with proper
sanitary arrangements.

(18) Nothing in this section contained shall be construed

t-o. mean that the holder of a Restaurant or Café
Liquor Licence, or a General Retail Liquor Licence
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shall be compelled to sell liquor between the hours
of 11 p.m. and 12 midnight, or, in the case of the
holder of an Hotel Liquor Licence, that the holder
thereof shall be compelled to sell liquor to a lodger
on the premises for the consumption by the guests
of such lodger between such hours.

(19) Notwithstanding the provisions of the Ticensing
Ordinance, 1933, or of any Ordinance amending or
replacing the same, every liquor licence granted
under the provisions of this Ordinance shall
authorize the holder of such licence to sell, during
the hours during which the sale of liquor is author-
ized under such licence, cigars, cigarettes, tobacco
and matches.

Licensing CoURTS.

11. () The Governor may appoint in and for auy
licensing area a licensing court for the consideration and deter-
mination of applications for or relating to the granting, renewal
or transfer of licences for the sale of intoxicating liquor and for
the manufacture of malt liguor within such licensing area.

(b) Every licensing court so appointed shall consist of
not more than seven and not less than three persons residing
in such licensing area :

Provided that, where in any licensing area there is estab-
lished a Municipal Council or a Municipal Board, one of the
members of the licensing court for such area shall be & member
of such Municipal Council or Board who shall be appointed
by the Governor with the approval of such Municipal Council
or Board.

12. (1) The following persons shall be disqualified for
appointment, and if appointed shall not continue, as members
of a licensing court :—

(a) The holder of any licence for the sale or manufacture

of liquor.

(b) Any person interested or concerned in any partnership
or company with any holder of such licence as
aforesaid or with any brewer.

(¢) Any paid officer or paid agent of any partnership or
society interested in the sale, or the prevention of
the sale, of intoxicating liquor.
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(d) Any person employed directly or indirectly as an
agent for the purpose of making application for a
licence for any other person, or any partner of any
person so employed as an agent.

(e) Any person being the agent or manager of, or a
partner in, any trade or calling carried on upon any
premises licensed or in respect of which an applica-
tion for a licence has been made, or the owner or
lessor of or the holder of any mortgage in respect of
such premises.

() An undischarged bankrupt.

(9) Any person who, in the Colony or elsewhere, has
had a sentence of imprisonment without the option
of a fine imposed upon him for the commission of
some crime or offence not of a political character and
who has not received a full pardon therefor.

(h) The fact that a person is a member of a club holding
a club liquor licence shall not in itself disqualify
him from being a member of a licensing court.

(2) Any person so disqualified who knowingly acts or sits
as a member of a licensing court, shall on conviction be
liable to a fine not exceeding one hundred and fitty pounds.

138. Lvery person appointed by the Governor to be a
member of a licensing court shall be appointed annually, or
on the occurrence of any vacancy, and shall hold office until
the thirty-first day of December in the year in which he is
appointed, unless his office shall be vacated by death, resigna-
tion, or by his ceasing to reside in the licensing area.

14. A meeting of the licensing court open to the public
shall be held in each licensing area on the second Monday in
the months of June and December in each year, at such
place or places as the Governor may appoint, for the purpose
of considering all applications for the granting, renewal, trans-
fer or removal of any licence for or in respect of which notice
in accordance with the provisions of this Ordinance has been
given.

15. (1) In any licensing court constituted in accordance
with the provisions of section 11 of this Ordinance three
members shall form a quorum.

a———
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(2) If a quorum is not present on the day appointed as -

advertised, or at any adjournment thereof, the said meeting
shall be adjourned from day to day until a quorum can be
present to hold such meeting.

18. (1) The district commissioner of the district wherein
a licensing court is appointed to be held shall preside at
every meeting of the licensing court, but in his absence the
members present may elect one of their number to preside.

(2) The decision of the majority of members present shall
be the decision of the court, and the officer or person presiding
shall, in the case of an equality of votes, have a casting as
well as a deliberative vote.

17. Tt shall be lawful for a licensing court to adjourn
any meeting from time to time as it may think fit : Provided
that no such adjournment or adjournments shall extend beyond
a period of one month after the date of the first meeting of
the court.

18. The person presiding at any meeting of the licensing
court shall, within seven days after such meeting or any ad-
journment thereof is concluded, cause to be forwarded to each
district commissioner within the licensing area for which the
court has been appointed a return signed by him specifying
the names and places of residence of all persons to whom
certificates have been granted by the court for the purpose of
obtaining or renewing licences, and the nature of the licences
authorized, granted or renewed in the respective districts, and
shall, at the same time, forward to the Commissioner of Police
a copy of such return and—

(@) a return of the number of the licences existing im-

mediately before the sitting of the court;

(b) a return of the number of licences authorized to be

renewed :

(¢) a return of the number of licences transferred to other

premises ;

(d) a return of the number of new licences authorized to

be granted; and

(e) a return of the number of licences refused.

19. (1) Any person interested in any premises about to
be constructed or in course of construction for the purpose of
being used for the sale of intoxicating liquors for con-
sumption on the premises, may apply to the licensing court

The district
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for the provisional grant of a licence in respect of such
premises; and the licensing court, if satisfied with the plans
submitted to it of such premises and if satisfied that if such
premises had been actually constructed in accordance with
such plans it would on application have granted such a licence
in respect thereof, mayv make a provisional grant.

(2) A provisional grant shall not be of any validity until
it has been declared to be final by the district commissioner
of the district wherein a licensing court is appointed to be
held.

(3) Such declaration shall be made if such district com-
missioner is satisfied that the premises have been completed in

"~ accordance with such plans as aforesaid and that no objection
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can be made to the character of the holder of such provisional
licence.

20. (1) If through any accident or omission anything
required by this Ordinance to be done is omitted to be done or
i1s not done within the time fixed, the Governor may order all
such steps to be taken as may be necessary to rectify any such
error or omission and may validate anything which may have
been irregularly done in matter or form, so that the intent and
purpose of this Ordinance may have effect. The Governor
may, if he thinks fit, also authorize the holding of a special
meeting of any licensing court.

(2) Any licence granted at any special meeting of the
licensing court shall continue in force only until the close of its
next ordinary meeting.

21. (1) When any licensing court deems it necessary to
take evidence respecting any question to be determined by
such court, such evidence shall be given on oath (which ocath
the person presiding is hereby authorized to administer) and
shall be filed on record in the office of the district commissioner
of the district wherein a licensing court is appointed to be
held.

(2) If any person upon any examination on oath before
any licensing court wilfully and corruptly gives false evidence
such person shall be deemed to be guilty of perjury within
the meaning of section 97 of the Penal Code.
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APPLICATIONS FOR I/ICENCES.

22. (1) Any person who desires to obtain a licence for
the sale of liquor under this Ordinance (save and except where
otherwise provided for) or the removal of any licence from the
licensed premises to any other premises in the same district, or
the transfer of a licence by the holder thereof to any other
person, shall make application in writing to the district com-
missioner of the district wherein a licensing court is appointed
to be held before the twenty-fifth day of April or the twenty-
fifth day of October, as the case may be, setting forth his full
name and address, the full names of his partners (if any), the
nature or description of the licence required to be obtained or
transferred, as the case may be, the number or nanes (if any)
of the house and the street or road where the business is
intended to be or is carried on, or, in the case of the transfer
of a licence, the name of the person to whom the same is
desired to be transferred : Provided that where any applica-
tion as aforesaid through inadvertence is not made in due
time, the district commissioner may, if he thinks fit, accept
such application for the consideration thereof by the licensing
court at the next meeting or any adjournment thereof on
payment of such sum, not exceeding one hundred and fifty
shillings, as he may impose, and upon such terms as to notice
as he may prescribe.

Hvery application for a licence shall bear a stamp of ten
shillings affixed by the applicant and cancelled by the district
commissioner. ‘

For the purposes of this sub-section an application for a
Railway Restaurant Car Liquor Licence shall be made to the
District Commissioner, Nairobi, and for this purpose ‘‘the
court’’ shall mean the court for the licensing area within
which Nairobi is situate.

(2) In the case of an application for the renewal of a
licence no notice need be given, but no such application shall
be considered by the licensing court unless such application is
made on the first day of the meeting of such ecourt.

(3) Any person who desires to obtain a licence under the
provisions of which the sale of liquor for consumption on the
premises will be authorized shall, in addition to complying
with the requirements of sub-section (1) of this section, at
. the same time submit a plan of the premises in respect of
which the application is made :

No. LXII

‘When applica-
tion for licence
to he made.



No. LXII

314
Liquor 1934

Provided that, if such premises have already been licensed
and the application is made for a renewal or transfer of the
licence, it shall not be obligatory on the applicant to submlt
such plan unless the licensing court may so order.

(4) In the case of an application for a Proprietary or
Members’ Club Licence the applicant shall, in addition to the
other requirements of this section, furnish a statutory declara-
tion to the effect—

(@) that the club is managed by a committee of its
members ;

(b) that such committee holds regular meetings of which
proper minutes are kept;

(c¢) that only members of the club (including bona fide
honorary, temporary and reciprocity members) are
permitted to pay for accommodation or refreshment
supplied therein;

(d) that no ordinary member of the club 1s elected less
than fourteen days after nomination or without his
name having been screened on the club premises for
at least seven days;

(ey that the election of such members is either by ‘a
committee, or by all members, of the club : provided
that the rules of the club may disqualify from voting
any member in arrears with any payment due to the
club;

(f) that no person resident within ten miles of the club
house is eligible for honorary or temporary member-
ship of the club for more than one unbroken period
in any one year, save where—

(1) such eligibility is, in terms of the rules of the
club, granted by reason of such person holding
some public or religious office or being a bona
fide candidate for membership; or

(1i) by resolution of the c¢lub corumittee such person
is allowed the privileges of temporary member-
ship by virtue of his engagement in any match
or competition organized by the club committee :

Provided that in the case of a sports club
a person paying a green or playing fee may be
granted the privileges of temporary membership
for the period covered by such fee;
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(g) that proper accounts are kept; and
(h) that a register of ordinary members and of honorary
members and reciprocity members is kept.

(5) (@) An application for a members’ club licence in
respect of the year 1935 by a members’ club formed before and
in existence on the thirty-first day of December, 1934, shall be
made in accordance with the provisions of this section before
the twenty-fifth day of April, 1935, and if the grant of a licence
is approved by the licensing court such licence shall be issued
with retrospective effect to the first day of January, 1935.

(b) Between the first day of January, 1935, and a date
to be fixed by the Governor by notice in the Gazette (which
date shall be as soon as possible after the sitting of the
licensing court in June, 1935) a members’ club formed before
and in existence on the thirty-first day of December, 1934,
shall be deemed to be in possession of a members’ club licence.

23. (1) The district commissioner on receiving an appli-
cation under section 22 of this Ordinance, shall cause to be
posted in some conspicuous place at or in his office a notice
containing the name of the applicant, the situation of the
premises in respect of which the application is made, and the
day on which and place where the licensing court will sit
for hearing such application, and a copy of such notice shall be
sent by post or otherwise to every member constituting such
court, and to the Government Printer for publication in the
Gazette.

(2) The district commissioner shall, as soon as possible
after receiving such application, cause the name of such appli-
cant as aforesaid to be sent to the Commissioner of Police
and, where the application is in respect of premises situate
within a municipality, to the town clerk of such municipality.
It shall be the duty of the Commissioner of Police before the
hearing of the application to report as fully as possible to the
licensing court on all matters which would affect the decision
of the licensing court in respect of such application as afore-
said.

(3) The notice mentioned in sub-section (1) of this section
shall be posted and published at least thirty days before the
sitting of the said court : Provided that no licence authorized
to be granted by any such court shall be capable of being
questioned on the grounds that any such notice was not duly
posted, published or sent as aforesaid.
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24. If an applicant, after applying for the grant or
renewal or removal of a licence, dies or files his petition in
bankruptcy on or before the day fixed for the consideration of
his application, the licensing court may, if it thinks fit, grant
a certificate for such licence to the widow of any deceased
applicant or to the executor, administrator, receiver, or trustee,
as the case may be, of the estate of such applicant.

OBJECTIONS T0O APPLICATION FOR LICENCES.

25. Any European niember of the police force, acting on
the general or special instructions of the Commissioner of
Police, or any person residing in a district wherein a licence
is applied for, may either individually or jointly with others
object to the grant or renewal of a licence.

26. (1) All objections to the grant or renewal of a licence
shall be made in writing to the district commissioner of the
district wherein a licensing court is appointed to be held; and,
where the objection is to the remewual of a licence, notice
thereof stating the reason for such objection shall be given to
the applicant personally or by means of a registered letter by
the person or persons objecting at least ten days before the
hearing of the application by the licensing court.

(2) A licensing court may hear an objector to the grant
or renewal of a licence notwithstanding that such objector has
not sent his objection to such district commissioner : Provided
that in such case, the court shall, if the applicant so demands,
adjourn the hearing of the application for at least ten days.

(3) (@) Livery applicant for a new licence shall, save as
herein provided, appear in person before the licensing court
and shall prove to the satisfaction of such licensing court that
there is a real necessity for the provision being made for the
sule of intoxicating liquor in the particular locality in which
the premises, in respect of which the application is made, are
situate. Such applicant may be called upon by the court to
answer on oath such questions as it may think necessary :
Provided that it shall be lawiul for the applicant and any
applicant for removal, transfer or renewal of a licence to be
represented at the hearing by an advocate.

(b) The licensing court may, however, require the attend-
ance of the person applying for the renewal of a licence or
the responsible manager of the premises in respect of which
the licence is applied for, and may call upon such person or
manager to answer on oath such questions as the court may
think necessary and relevant to the inquiry at issue.
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(3) Any objector to the grant or renewal of a licence may
appear personally before the licensing court or may be repre-
sented by an advocate. :

(4) The council or board of any municipality may, by
writing under the hand of the chairman thereof, authorize any
person to appear before the licensing court for the purpose of
objecting on behalf of the inhabitants to the grant or renewal
of a licence within the area of such municipality.

27. The licensing court may refuse to grant or to renew
a licence, or may grant or renew a licence subject to such
conditions, not repugnant to the provisions of this Ordinance,
as it may deem fit, and such conditions shall be embodied in
the licence :

Provided that a court shall only refuse to renew a licence
when it is proved to its satisfaction that—

(@) the holder thereof has been convicted of an offence
. against the provisions of this Ordinance ; or

(b) the holder thereof has had a sentence of imprisonment
imposed upon him for the commission of some
crime or offence (not of a political character) without
the option of a fine and who has not received a full
pardon therefor; or

(¢} the business is conducted in an improper manner; or

(d) that the conditions upon which the licence (in respect
of which the application for renewal has been made)
was granted have not been satisfactorily fulfilled :

Provided further that the licensing court may only refuse
to grant or to renew a Proprietary Club Liquor Iicence or a
Members’ Club Liquor Licence on the following grounds—

(a) that the proprietor, manager or secretary of the club
has been convicted of an offence against this Ordin-
ance; or

(b) that the rules of the club do not conform to the re-
quirements specified in sub-section (4) of section 22
of this Ordinance; or

(e) that the rules specified in sub-section (4) of section 22
of this Ordinance are habitually contravened by the
club or any member thereof.
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28. (1) The licensing court may of its own motion take
notice of any matter or thing which, in the opinion of the
members thereof, would constitute an objection to the grant
or to the renewal, transfer or removal of a licence, notwith-
standing that no objecton has been made thereto by any person.

(2) In any case when the application is for the renewal,
transfer or removal of a licence, the court shall inform the
applicant of the objection, and shall if the applicant so requests
adjourn the further consideration of the application for any
period of not less than seven days, to enable the person affected
by such objection to have the opportunity of replying thereto.

(3) The court shall after such adjournment give notice in
writing, signed by the president, to the person affected of the
cause of objection and of the day on which the adjourned appli-
cation will be considered.

29. If the renewal of a licence held by any person is
refused by the licensing court, and if such person has not
during the preceding twelve months been convicted of any
offence against this or any other law relating to the sale of
intoxicating liguors, he shall, upon payment of a proportionate
part of the cost of a licence such as that held by him, be
entitled to obtain a licence for such period, not being less than
one month, as the licensing court shall determine for the
purpose of disposing of the liquor then on the premises. Such
period shall commence from the day after the last day of the
sitting of the court by which the renewal of his licence had
been refused or from the termination of his existing licence,
whichever day is the later.

(CASES IN WHICH LICENCES CANNOT BE (GRANTED
OR TRANSFERRED.

30. It shall not be competent for the licensing court to
grant a new licence when any of the following objections are
proved to its satisfaction :—

(1) That the applicant is of bad fame or bad character
or of drunken habits, or has previously forfeited a
licence or has been convicted at any time previous
to his application of selling liquor without a licence.

(2) That the number of premises already licensed is
sufficient for the requirements of the neighbourhood.
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(3) That the premises in respect of which the applica-
tion is made are out of repair or are not kept in a
clean and wholesome condition.

81. It shall not be competent for the licensing court to
.grant a new licence or the transfer of a licence to any person—

(1) who, in this Colony or elsewhere, has had a sentence
of imprisonment imposed upon him for the commis-
sion of some crime or offence (not of a political
character) without the option of a fine and who has
not received a full pardon therefor;

(2) who, in the case of a retail licence, is not residing in
this Colony ;

(3) who is under the age of twenty-one years;

(4) who is a native, a Swahili, a Somali, a Baluchi born
in Africa, or Malagasy, or a Comoro Islander.

The premises in respect of which a licence is issued or
transferred to any person disqualified under this section shall
be closed for the sale of liquor by order of the district
commissioner of the district in which a licensing court is
appointed to be held for the licensing area in which the
premises are situate, until such time as the licence 1is
transferred. '

TRANSFER AND REMOVAL or ILICENCE.

82. The holder of a licence (other than a club licence)
who, during the currency thereof, sells or disposes of his busi-
ness or the house or premises in respect of which such licence
was granted, may make application to the district commis-
sioner of the district in which a licensing court is appointed to
be held for the licensing area in which such premises are
situate, for a temporary transfer of such licence to the pur-
chaser of such business or to the purchaser or lessee of such
premises, as the case may be; and such district commissioner
may, if he thinks fit and upon payment by the applicant of
the sum of thirty shillings, grant a temporary transfer of such
licence accordingly.

83. The holder of any licence, who desires to remove
his licence from the licensed premises to any other premises in
the same licensing area, may make application to the district
commissioner of the district in which a licensing court is
appointed to be held for the licensing area in which the
premises to which it is proposed to remove the licence are
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situate for permission to remove such licence ; and such district
commissioner, if satisfied that to wait for the next meeting
of the licensing court would subject such holder to serious
loss or inconvenience and if he thinks fit, after hearing any
objections to such removal, mmay, upon payment by the appli-
cant of the sum of thirty shillings, authorize such removal
after not less than thirty days’ notice of such application has
been affixed in a conspicuous place on the outside of the
premises to which it is proposed to remove the licence, and at
such district commissioner’s office.

84. Any person to whom a licence may be temporarily
transferred and any person who may be authorized to remove
his licence to other premises and any person to whom a
provisional licence has been granted shall, at the next meeting
of the licensing court, apply for a licence as if he were not a
licensed person.

85. A licensing court shall not be bound to ratify a
temporary transfer or removal sanctioned by a district com-
missioner ; and, should it refuse to do so at its next meeting
after considering the application made in respect thereof,
such licence shall, as to the person to whom the same was
originally granted or in respect of the premises originally
licensed, be considered to be in the same position as if no such
transfer or removal has taken place ; and an application for the
renewal of the licence by the transferee shall at the request of
the transferor be deemed and taken to be an application by
him for such renewal.

86. In the event of the death of the holder of any licence,
the widow (if any) or the executor or administrator of the
deceased person, or any person approved by a district com-
missioner, and in case of bankruptcy the trustee or receiver of
the estate of such bankrupt, way carry on the business until
the next meeting of the Licensing Court either personally or
by an agent, approved of in writing by a district commissioner,
without any formal transfer of the licence.

87. Any person to whom a licence may be temporarily
transferred, or who may be carrying on or conducting the
business of licensed premises as the widow or executor or
administrator of the estate of any deceased person or as the
person approved by such district commissioner or as the trustee
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or receiver of any estate of any bankrupt or as any approved
agent of any such widow, executor, administrator, trustee or
other person shall possess all the rights and be subject and
liable to all the duties, obligations and penalties of the original
holder of the licence.

OFFENCES.

38. (1) No person who is not licensed shall have any
words or letters on his premises importing that he is licensed,
and no licensed person shall have any words or letters import-
ing that he is licensed in any way other than that in which
he is duly licensed.

(2) Any person guilty of a contravention of this section
shall be liable to a fine of seventy-five pounds, and in default
of payment to imprisonment for a term not exceeding three
months.

39. (1) No person shall sell, barter, give or otherwise
supply to any native, Swahili, Somali, Baluchi born in Africa,
Malagasy, or Comoro Islander, any intoxicating liquor : Pro-
vided that liquor may be supplied to a native, a Swahili, a
Somali, a Baluchi born in Africa, a Malagasy, or a Comoro
Islander, for medicinal purposes (save as may be prescribed by
Rules made under paragraph (¢) of section 65 of the Ordinance)
or sacramental use, and in such case the burden of proof shall
be upon the person who supplied the liquor to show that it was
required for such purpose.

(2) Any person contravening the provisions of this section
shall on conviction be liable :—

(@) For a first offence to a fine not exceeding one hundred
and fifty pounds, and in default of payment to
imprisonment for a term not exceeding six months.

(b) For a second offence to a fine of not less than seventy-
five pounds, but not exceeding two hundred pounds,
and in default of payment to imprisonment for a
period not exceeding twelve months, or to both such
fine and such imprisonment.

(¢) For a third or any subsequent offence to imprisonment
for a period of not less than two years and not ex-
ceeding three years, and in addition to such imprison-
ment at the discretion of the court to a fine not
exceeding twelve hundred pounds, and in default of
payment to imprisonment for a further period not
exceeding two years.
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(3) In any summons or charge for an offence against the
provisions of this section, it shall not be necessary to set out
the names of the natives, Swahilis, Somalis, Baluchis born
in Africa, Malagasies, or Comoro Islanders, to whom intoxica-
ting liquor is alleged to have been sold, bartered, given or
otherwise supplied; but it shall be sufficient to allege that
such sale, barter, gift or supply was effected to natives,
Swaliilis, Somalis, Baluchis born in Africa, Malagasies, or
Comoro Islanders, as the case may be : Provided that nothing
in this sub-section contained shall render it unnecessary to set
out accurately in such charge all other material particulars
of the charge.

(4) Any holder of a licence who is convicted of contra-
vening the provisions of sub-section (1) of this section shall,
in addition to any other penalty, forfeit his licence, and in
such case no licence shall at any time thereafter be granted
to such person unless and until he shall have received a free
pardon for such conviction.

40. (1) No holder of any liquor licence shall employ a
person under the age of eighteen or a person convicted of any
offence under this Ordinance to sell intoxicating liquor.

(2) Any person knowingly contravening the provisions of
this section shall be liable to a fine not exceeding seventy-five
pounds, and in default of payment to imprisonment for a period
not exceeding three months.

41. (1) No habitual drunkard or native, Swahili, Somali,
Baluchi born in Africa, Malagasy, or Cornoro Islander shall
obtain by purchase or barter or be in possession of any intoxi-
cating liquor.

(2) Any person contravening the provisions of this section
shall on conviction be liable to imprisonment for a period not
exceeding six months.

42Z. 1, in any proceedings under sections 39, 40 or 41 of
this Ordinance, there shall be any question as to whether any
person 1s or Is not a native, or a Swahili, or & Somali, or a
Baluchi born in Africa, or a Malagasy, or a Comoro Islander.
the onus shall be upon the accused to show that he is not a
native, or a Swahili, or a Somali, or a Baluchi born in Africa.
or a Malagasy, or a Comoro Islander, as the case may be.
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483. The holder of any licence who is convicted of any
of the following acts or offences shall be liable in respect of
each act or offence to a fine not exceeding fifteen pounds, and
in default of payment to imprisonment for a period not exceed-
ing one month :—

(1) Permitting drunkenness or any riotous or quarrelsome

conduct to take place upon his premises.

(2) Selling liquor to any person already in a state of
intoxication, or, by any means, encouraging or in-
citing any person to drink liquor.

(3) Knowingly selling liquor to any police officer of or
below the rank of assistant inspector during any time
appointed for such police officer to be on duty, unless
such police officer produces the written permission of
his superior officer, or knowingly harbouring or
suffering to remain on his pemises any such police
officer during such time as aforesaid except for the
purpose of keeping or restoring order or in the
execution of his duty.

(4) Permitting his premises to be used as a brothel or the
habitual resort or place of meeting of reputed pros-
titutes.

(5) Keeping his licensed premises open for the sale of
liquor or selling or exposing any liquor for sale during
any time when he is not authorized by his licence to
sell; or allowing any liquors purchased before the
hour of closing to be consumed on such premises
after such closing hours.

In the event of a second or subsequent conviction, every
such holder shall be liable to a fine not exceeding thirty pounds,
and in default of payment to imprisonment for a period not
exceeding two months.

44, Any person who, contrary to the provisions of this
Ordinance, sells or deals in or disposes of any intoxicating
liquor without a licence, or sells or offers or exposes for sale
any such liquor at any place where he is not authorized by his
licence so to sell, or who sells or deals in or disposes of any
intoxicating liquor in any manner other than is provided for
in the conditions of his licence shall on conviction be liable to
the penalties provided in sub-section (2) of section 39 of this
Ordinance, and all liquor found on the premises may be
forfeited.
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45. Any holder of a Club Liquor Licence who sells or
allows to be sold liquor to any person not being a member of
such club, shall be liable for each offence to a fine not exceed-
ing one hundred and fifty pounds, and in default of payment
to imprisonment for a period not exceeding six months.

48. The holder of any retail liquor licence shall be liable
to forfeit such licence in addition to any other penalty by this
Ordinance provided :—

(1) If he permits any other person to manage, superintend
or conduct the business of the licensed premises
during his absence for a longer period than one
month without the consent in writing of the district
commissioner of the district in which the licensing
court is appointed to be held for the licensing area
in which the premises are situate.

Any person who at any time is lawfully manag-
ing, superintending or conducting the business of
the holder of any licence shall be subjest and liable
to the same dutles, obligations and penalties as such
holder : Provided that nothing herein contained shall
be taken to relieve the holder of any duties, cbliga-
tions or penalties to which he may by law be subject
or liable.

(2) If he, whether he is present in such premises or nct,
permits any unlicensed person to be in efiect the
owner or part owner of or interested in the business
of the licensed premises except with the consent of
such district commissioner.

(3) If he is convicted of any offence under this Ordinance
and a previous conviction within the preceding
twelve months of the same or any other offence under
this Ordinance or three previous convictions within
the preceding five years is or are proved.

(4) If he is twice convicted within the year of selling,
offering or keeping for sale any adulterated liquor.

47. (1) In any proceeding relating to any offence under
this Ordinance it shall not be necessary to show that any
money actually passed or that any liquor was actually con-
sumed if the court hearing the case is satisfied that a transac-
tion in the nature of a sale actually took place or that any
consumption was about to take place.
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(2) (a) Proof of consumption or intended consumption of
liquor on licensed premises by some person other than the
occupier or member of his family or servant in such premises
shall be evidence that the liquor was sold by or on behalf
of the holder of such licence to the person consuming or about
to consume such ligquor.

(b) If any vendor of non-intoxicating beverages not being
duly licensed shall supply intoxicating liquor to mix or be
taken with such beverage, he shall be deemed to have sold such
mtoxmatm« liquor.

48. In any proc,eedmo aﬂamst any person for selhno or
allowing to be sold any liquor w1thout a licence, such person
shall be deemed to be unlicensed unless he produces his
licence or gives other satisfactory proof of his being licensed.
The fact of any person not holding a licence having any sign-
board or notice importing that he Is licensed upon or near his
premises or having a house or premises fitted with a bar or
other place containing bottles, casks, or vessels so displayed
as to induce a reasonable belief that liquor is sold or served
therein or having liqudr concealed or more liquor than is
reasonably required for the person residing on such premises.
shall be deemed to be prima facie evidence of the unlawful sale
of liquor by such person.

49. If any person, other than the licence-holder, 4 mem-
ber of his family, his agent or servant, or a person lodging in the
licensed premises, is found in any bar on such premises during
the hours in which the sale or disposal of liquor to the public
ig prohibited it shall be taken to be prima facie evidence of a
sale of liquor during such hours; and the licence-holder on
whose premises any such person is found during such hours
shall be liable to a fine not exceeding fifteen pounds or in
default of payment to imprisonment for a period not exceeding
one month : Provided that nothing in this section contained
shall apply in the case of persons passing through any bar in
any licensed premises for the sole purpose of obtaining access
to any other part of such premises. RERTRN

'50. Any person convicted of contrawenmc any of the
prov1810ns of this Ordinance, for or in respect’ of which no
penalty is specially provided, shall be"liable to a fine not
exceeding th1rty pounds, and in default of payment to'imprison-
ment for any period not exceeding three months, and when a
penalty has been provided for any ‘offence without-any period
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of imprisonment in default of payment thereof, then the person
convicted of such offence shall be liable :—

If the penalty does not exceed fifteen pounds, to imprison-
ment for a period not exceeding two months.

If the penalty exceeds fifteen pounds and does not exceed
fifty pounds, to imprisonment for a period not
exceeding four months.

If the penalty exceeds fifty pounds, to imprisonment for
a term not exceeding six months.

Coqvictilonlsd 51. (1) Every conviction against a licenee-holder shall be

st o cer ondorsed by the magistrate on the licence of the convicted

on licence. person and every application to the licensing court for a renewal
of the licence shall, if required by the licensing court, be
accompanied by the licence.

(2) Any licensed person convicted of an offence under
this Ordinance shall, on demand being made by the court con-
victing him, produce his licence. Any such person refusing so
to produce his licence shall be liable to a fine not execeeding
fifteen pounds.

Notice of con- 52. (1) When any tenant of any licensed premises is con-
viction to ba  victed of an offence against this Ordinance it shall be the duty
Z‘::Xg;.l of the ot the magistrate convicting such tenant to serve a notice of
premises. such conviction on the owner of the premises.

(2) Where any order of a court declaring any licensed
premises to be disqualified from receiving a licence for any
period has been made, the court shall, where the owner is not
the occupier, cause such order to be served on the owner of
such premises, with the addition of a statement that the court
will sit at a time and place therein specified at which the
owner may appear and appeal against such order on all or any
of the following grounds but on no other grounds—

(a) that notice of a prior offence, which on repetition
renders the premises liable to be disqualified from
receiving a licence for any period, was not served on
the owner as required by this section;

(b) that the tenant by whom the offence was committed
held his tenancy under a contract and that the owner
could not legally have evicted the tenant in the
interval between the commission of the offence in
respect of which the disqualifying order was made
“and the receipt by him of the notice of the imme-
diately preceding offence which on repetition renders
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the premises liable to be disqualified from receiving

a licence for any period ; or

(¢} that the offence in respect of which the disqualifying

order was made occurred so soon after the receipt of
such last-mentioned notice, that the owner, notwith-
standing that he had legal power to evict the tenant,
could not with reasonable diligence have exercised
that power in the interval which occurred between
the said notice and the second offence.

(3) If the owner appears at the time and place specified,
or at the place to which the court may be adjourned for the
purpose, and satisfies the court that he is entitled to have the
order cancelled on any of the grounds aforesaid, the court shall
thereupon direct such order to be cancelled, and the same shall
be void.

53. (1) Any licensed person may refuse to admit to and
may turn out of the premises in respect of which his licence is
granted any person who is drunken, violent, quarrelsome, or
disorderly, or whose presence on his premises would subject
him to a fine or penalty under this Ordinance.

(2) Any such person who, upon being requested in pur-
suance of this section by such licensed person or his hgent or
servant or any police officer to quit such premises, refuses or
fails so to do, shall be liable to a fine not exceeding seven
pounds ten shillings.

(3) All police officers are required on the demand of such
licensed person, agent or servant, to expel or assist in expelling
-every such person from such premises and may use such force
as may be required for the purpose.

54. Any person, who knowingly supplies liquor to a
person under the apparent age of eighteen years, except for
medicinal purposes or ‘sacramental use, or to a habitual
drunkard, shall be liable on conviction in respect of each such
act to a fine not exceeding fifteen pounds and in default of
payment to imprisonment for a period not exceeding one
month.

Powers AND DuTiEs oF DisTRicT COMMISSIONERS AND
Porice OFFICERS.

55. (1) It shall be the duty of the officer in charge of
police in every district to report to the district commissioner
of the district in which a licensing court is appointed to be
held for any licensing area, any licensed premises which are
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out of repalr, or have not reasonable acconimodation or proper
or sufficient sanitary or drainage requirements, and any case
in which the holder of a licence is of drunkem habits or keeps
a disorderly house.

(2) Any European police officer, acting on the instrue-
tions of his superior officer, may enter any licensed premnises,
other than a proprietary or a members’ club, during the hours
sitch premises are open and inspect and examine every room
and part thereof for the purpose of the report in the last sub-
section mentioned.

(3) Any Iluropean police officer may enter any licensed
preniises, cther than a proprietary or members’ club, at any
time when he has reasonable grounds for believing that liquor
is being sold on such premises contrary to the provisions of this
Ordinance.

(43 In the case of a proprietavy or mernbers’ club, the
powers of entry and Inspection conferred by sub-sections (2)
and (3 of this section and by section 36 of this Ordinance may
be exercised by o Luropean police officer acting on the written
instruciions of the Cominissioner of Police.

(3} Any person resisting or obstructing a police officer
in the execution of his duty us aforesaid. shall be liable on
conviction to a fine not exceeding seventy-five pounds and in
default of payment to imprisoninent for a period not exceeding
three months.

58. (1) A licence authorizing the sale of intoxicating
liquor shall be displayed in a prominent place on the premises
where such liquor is sold ; and, subject to the provisions of sub-
section (5 of section 53, it shall be lawful for any magistrate or
European police officer to enter in or upon such premises to
inspect such licence.

(2) Any holder of a licence failing so to display such
licence or refusing permission or failing to allow such magis-
trate or European police officer to Inspect such licence shall
be liable to a fine not exceeding fifteen pounds and in default
of paynment to imprisonment for a period not exceeding one
month, or to such unprisonment without the option of a fine.

57. (1) Any person found by a police officer to be drunk
and incapable, or drunk and disorderly in or near a street,
road, or other public thoroughfare, or in a public-house, shop,
warehouse, hatel, or any other public place, may be arrested
without warrant and brought without any unnecessary delay
before a magistrate.
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(2) Any such person shall on conviction be liable to a
fine not exceeding ninety shillings and in default of payment
to imprisonment for a period not exceeding seven days, and
for a second or subsequent conviction he shall be liable to a
fine not exceeding fifteen pounds and in default to imprison-
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ment for a period not exceeding one month.

58. (1) It shall be lawful for any police officer, having a
special written authority from a magistrate, at all reasonable
hours to enter any unlicensed premises or any wagon, cart,
or other vehicle in which he has reason to suspect that
any intoxicating liquor is sold or kept for sale, and search

such premises, wagon, cart or other vehicle.

(2) Any liquor found in the course of such search may
be seized and removed, and may be declared forfeited by any
court on conviction of the owner or person found in possession
thereof : Provided that, when there is any danger fhat the
delay occasioned by obtaining such written authority will
defeat the objects of this section, any police officer may exer-
cise the powers hereby conferred without any written
authority, but he shall as soon as possible report the action

he has taken to a magistrate.

59. (1) Any police officer may demand the name and
address of any person found on premises in which le seizes
or from which he removes any liquor under the provisions of
this Ordinance, and if such person refuses to comply with
such demand or gives a name or address which the police
officer demanding the same has reasonable grounds to believe
to be false, he may arrest such person without warrant and

take him as soon as possible before a magistrate.

(2) Any such person who refuses to give his name or
address when so demanded as aforesaid or gives a false name
or address shall on conviction be liable to a fine not exceeding

seven pounds ten shillings.

80. Any police officer may arrest without warrant any
person whom he has reasonable grounds to believe has com-
mitted an offence under sections 39, 41 or 44 of this Ordinance,
and shall take such person before a magistrate as soon as

possible.

61. The conviction of a habitual drunkard shall be forth-
with reported by the convicting magistrate to the Commis-
sioner of Police, who shall inform all licensed persons of such

eonviction.
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62. No action shall be maintainable to recover any debt
alleged to be due in respect of the sale or supply of any
intoxicating liquor which was delivered for consumption on
the premises where sold or supplied unless the person te
whom the same was sold or supplied was at the time of such
sule or supply a lodger on such premises.

MISCELLANEOUS.

83. (1) Every licence granted on a certificate from the
licensing court may be issued for six or twelve months, but
shall expire on the thirty-first day of December of the year in
which it was issued : Provided that in every case in which an
application for the renewal of a licence is made, such licence
shall continue in force until the conclusion of the meeting of
the licensing court at which such application is made.

(2) Where the fee payable for a licence for twelve months
is thirty pounds or over such fee may be paid in two equal
instalments :

Provided that if the second instalment is not paid by
the thirtieth day of June in the year in which the licence
was issued such licence shall be deemed to have lapsed with
effect from that date.

64. Any master or other person employing workmen,
servants, or labourers, who pays or causes any payment to be
made to any such workman, servant or labourer in the bar
of any premises licensed for the sale of liquors, shall for every
such offence be liable to a fine not exceeding fifteen pounds :
Provided that nothing herein contained shall extend to any
holder of any liquor licence who pays upon his own licensed
premises the workmen, servants, or labourers employed by
him in connection with his licensed premises.

65. The Governor may make Rules—

(@) regulating the proceedings and meetings of licensing

courts;

(b) prescribing the forms of licences, notices or documents

for use under the provisions of this Ordinauce ;

(¢) prohibiting, restricting, or controlling, the sale of

intoxicating medicines; and

(d) generally for the better carrying out of the provisions

of this Ordinance.

66. The costs incurred by the members of any licensing
court in connection with legal proceedings instituted against
them in their official capacity, shall, unless the court before
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which the proceedings are taken order the costs to be borne
by the opposite party or by the said miembers personally, be
paid to them by the Treasurer out of the revenues of the
Colony. ‘

87. The Liquor Ordinance (Chapter 71 of the Revised Repeal.
Kdition) as amended by the Liquor (Amendment) Ordinance, 1132 ggg; %gg?
1930, and the Liquor (Amendment) Ordinance, 1931, is hereby
repealed.

SCHEDULE.

(1) The following fees are payable for or in respect of

Liquor Licences granted, renewed or transferred :—

For For
twelve six
months | months
£ s | £ s

(2) Wholesale Liquor Licence .. .. .. ..125 0|14 O
(6) Hotel Liquor Licence .. .. .. .. 120 O0}]11 10
(¢) Restaurant or Café Liquor Licence .. ~r 130 0|16 10
(d) Malt Liquor Licence .. 7 10 4 10
(¢) Wine Merchants’ or Grocers’ quuor Lxcence -] 30 0]16 10

(f) General Retail Liquor Licence—

(i) In respect of premises situate in or within
three miles of the boundaries of Nairobi
Municipality or Mombasa Municipality = € 0|31 10

(ii) In respect of premises situate in or within
three miles -of the boundaries of Nakuru
Municipality, Eldoret Municipality, Kitale
Township or Kisumu Township or such
other townships as the Governor may by pro-

clamation declare .. <145 023 10,
(iii) In respect of premises sntuate elsewhere —| 3 0|18 10
(g) Proprietary Club Liquor Licence .. .~ 45 0|24 O

(#) Members’ Club Liquor Licence—
(i) In respect of clubs situate in or within three
miles of the boundaries of Nairobi Munici-

pality or Mombasa Municipality .. .. 3 0 —
(11) In respect of clubs situate elsewhere . 1 10 —
(¢) Railway Station Liquor Licence .. .. .. 15 0y 9 ©
(7) Theatre Liquor Licence .. .. .. .4 30 0|16 10
(#) Brewers’ Liquor Licence .. .. .. ~130 01]16 10
(/) Steamship Liquor Licence . .. .. 10 04} 6 Q0
(rm) Canteen Liquor Licence .. .. .. 7 10} 4 10
(#) Railway Restaurant Car Liquor Lxcence ..l 15 0} 9 O
(0) Temporary Liquor Licence .. .. . 1 10 a day
(#) Temporary Extension Licence—
(i) In respect of premises situate in or within
three miles of the boundaries of Nairobi
Municipality or Mombasa Municipality .. | Sh. 15 per hour
(ii) In respect of premises situate elsewhere .. | Sh. 10 per hour

(¢) Camp Canteen Licence .. . .. .. Sh. 10 each
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(2) The holder of a General Retail Liquor Licence may
hold an Hotel Liquor ILicence .or Café Liquor Licence in
respect of the same premises for the same period without the
payment of any licence fee in addition to the fee paid by him
in respect of his General Retail Liquor Licence.

(3) A holder of a Railway Station Liquor Licence granted
in respect of a railway rest-house may hold an Hotel Liguor
Licence in respect of such rest-house for the same per.od on
payment of ene-quarter of the fee prescribed for an Hotel
Liquor ILicence in addition to the amount paid by him in
respect of his Railway Station Iiiquor Licence.
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Assented to in His Majesty’s name this thirty-first day
-of December, 1934.
J. BYRNE,

Governor.
[31sT DrecEMBER, 1934.]

~An Ordinance to provide for the Licensing of
Certain Professions, Businesses, Trades, Arts,
Callings and Industries within the Colony
and to Fix the Licence Fees Payable.

1st January, 1935

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council

- Council thereof, as follows :—

1. This Ordinance may be cited as the Licensing
- Ordinance, 1934, and shall come into operation on the lst day
of January, 1935.

2. In this Ordinance, unless the context otherwise
requires :——

“‘accountant and/or auditor’’ means any person who
practises as such;

“‘advocate’”’ means a practising advocate who is resident
in the Colony ;

“‘architect’” means any person registered as such under
the provisions of the Architects and Quantity Surveyors

 Ordinance, 1933 ;

“banker’’ means any company, person or body of
persons, British or foreign, whether incorporated or not, and
whether registered in the Colony or not, engaged in the
business of banking in the Colony who shall be declared by
the Governor in Council by notice to be a banker for the
purposes of this Ordinance;

“‘businesses’’ means any of the businesses, trades, arts,

- callings or industries set out in Schedule B, Schedule C and
Schedule D to this Ordinance ;
“‘commercial traveller’” means any person who, not being
- ordinarily resident in the Colony, solicits orders for goods on
behalf of other persons but does not include a person employed
a8 a traveller by a firm or persons licensed under this
«Qrdinanee ;
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“‘commission agent and/or manufacturer’s representa-
tive’” means any person resident in the Colony who receives
or orders from abroad goods on account of others, whether
such goods are imported in his own name or not;

L]

“‘dentist or dental surgeon’ means any person practising
as such and registered under the Medical Practitigners and’
Dentists Ordinance ;

“‘exchange banker’” means a person who carries on for
profit the business of operating in foreign currency outside the
Colony but shall not include a money-changer or any com-
pany, person or body of persons who may hold a licence as
a banker;

“hawker’” means any person who, whether ag principal,
agent or employee, carries on the trade or business of offering
or exposing for sale, barter or exchunge elsewhere than at a.
fixed place any goods and for that purpose travels about {from
place to place with goods on any vehicle (other than a
vehicle propelled by himself), or with a pack animal or carrier ;-

“hotel, boarding and/or lodging house’”” means any
premises in which not less than two bed or sleeping rooms.
are set apart and furnished for letting;

“house agent’’ shall not include a person who acts only
as a rent collector;

““licensing authority’” means the Treasurer or any person-
appointed by the Treasurer to be a licensing authority ;

“medical practitioner’”” means any person practising as
such and registered under the Medical Practitioners and
Dentists Ordinance ;

.

‘oil company’’ means any person or body of persons,.
incorporated or unincorporated, carrying on, either as princi-
pal or agent, the business of importation and wholesale dis-
tribution of dangerous petroleum or petroleum as defined by
the Indian Petroleum Act, 1899, as applied to the Colony;

“pedlar’”” means any person who, whether as principal, .
agent or employee, carries on the trade or business of offering
or exposing for sale, barter or exchange elsewhere than at a
fixed place any goods and for that purpose travels with his
goods from place to place either on foot or with a vehicle -
propelled by himself ;

“‘profession” means any of the professibns set out
in Schedule A to this Ordinance ;
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“‘quantity surveyor’’ means any person registered as such
under the provisions of the Architects and Quantity Surveyors
Ordinance, 1933 ;

“restaurant’”’ means any place where food is sold for
consumption on the premises;

‘‘shipping company’’ means any person or body of per-

No. LXII1I

No. 60 of 1933.

sons, incorporated' or unincorporated carrying on, either as-

principal or agent, the business of carrying goods or passeng-
ers overseas In mechanically propelled vessels, but the term
does not include passenger agents or shipping companies
engaged solely in coasting trade within the meaning of the
Shipping Ordinance, 1930, or the agents of such companies:

3. (1) No person shall for profit or for gain practise or
carry on in the Colony, whether as principal or agent, any
profession or business as defined in section 2 of this Ordin-
ance, unless he holds a licence for the time being in force
issued under the provisions of this Ordinance authorizing him
to do so.

(2) No person shall for profit or for gain practise or carry
on in the Colony whether as principal or agent, any business
as defined in section 2 of this Ordinance in any place other
than that specified in his licence :

Provided that any single transaction for a commission on
the sale of land shall be treated as carrying on the business
of a land agent for gain.

(3) Nothing in this Ordinance contained shall be deemed
to confer upon a person holding any licence under this
Ordinance the right to practise any profession, or to carry on
any business which he is not authorized by law to practise
or to carry on.

(4) Save as is provided in section 4 of this Ordinance a
person shall not be deemed to be practising a profession or
carrying on any of the businesses specified in Schedule B to
this Ordinance if such person 1s not practising a profession
or carrying on business on his own account and is a full-time
employee of, and is in receipt of a salary and/or commission
from, a person or business duly licensed under this Ordinance.

(5) If any person contravenes the provisions of this
section, he shall be liable for a first offence to a fine not
exceeding fifty pounds or in default of payment to imprison-
ment for any term not exceeding two months, and for a
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second or subsequent offence to a fine not exceeding two
hundred and fifty pounds or in default of payment to impris-
onment for a term not exceeding six months.

4. (1) Where two or more members of a firm practise a
profession, cach of the sald members shall take out a
sepurate licence in his own nanie.

{2) No person other than a person employed in the
service of Government or of the Railways and Harbours
Administration, cr a person solely employed by a municipal
council or board shall practise as an advocate, whether in
receipt of a salary or not, unless he is duly licensed under
$is Ordinance.

5. (1) Professional licences shall be of the kind described
in Schedule A to the Ordinance and business licences
shall be of the kinds described respectively in Schedule B,
Schedule C and Schedule D to this Ordinance ; and, subject to
the provisions of sub-section (2) of section 6 and of sub-section
(2) of section 17 of this Ordinance, the annual fee for each
licence shall be that set opposite to the description of such
licence in such Schedules.

(2} (@) The Governor in Council may, by order in the
Gazette, authorize the exercise of any profession, business,
trade, art, calling, or industry not specifically mentioned in
this Ordinance, upon payment of such licence fee, and upon
such conditions, as to him may seem fit.

(b) When an Order has been made by the Governor
under paragraph (@) of the sub-section the licensing authority
shall issue a special licence for the exercise of such profession,
business, trade. art, calling or industry on payment of the
fee, and subject to the conditions prescribed in such Order.

8. (1) Licences under this Ordinance shall become due
on the first day of January in each year and shall expire
on the thirty-first day of December next following : Provided
that—

(@) W any case where the annual fee for a licence is
not less than one hundred shillings, it shall be
lawful for a licensing authority to issue in any year
a licence which shall expire on the thirtieth day
of June in the same year of issue and the amount
of fee payable for such licence shall be half the
amount of the annual fee;

(b) a licence to carry on the business of a commercial
traveller may be taken out upon any day in each
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year but shall expire within a period of three
months from the date upon which such licence fell
due to be taken out.

(2) Where a licence is due after the thirtieth day of
June in any year, the fee for the licence shall be one-half
of the annual fee specified in this Ordinance, and where a
licence is due after the thirtieth day of September in any
year, the fee for that licence shall be one-quarter of the fee
so specified.

7. (1) Any person to whomn a professional licence or a
business licence has been issued under the provisions of this
Ordinance may, if he ceases to carry on the business, or ceases
to practise the profession, in respect of which the licence has
been issued, surrender such licence to a licensing authority.

(2) When a licence is surrendered under the provisions
of sub-section (1) of this section, then—
(¢) if the licence has six months or more to run, one-
halt of the fee paid shall be returned to the licensee;
(b) if the licence has less than six and more than three
months to run, one-fourth of the fee paid shall be
returned to the licensee.

8. (1) A business licence may, by endorsement of a
licensing authority and on payment of a fee of five shillings,
be transferred to different premises.

(2) Upon good reasons being adduced therefor a business
licence may, by endorsement of a licensing authority and
on payment of a fee of five shillings, be transferred to
another person.

9. A licensing authority, on being satisfied that a
licence issued by him under this Ordinance has been lost or
destroyed and on payment to him of a fee of five shillings
shall issue a duplicate licence to the licensee.

10. (1) Every business licence shall be exhibited in a
prominent place in the premises to which it relates or if the
business is not carried on in definite premises, such licence
shall be kept at the place where the person carrying on the
business usually resides. :

(2) Every professional licence shall be kept on the
premises where the person practising the profession usually
practices.
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(3) Every licence issued under this Ordinance shall be
produced for inspection to any administrative or police officer,
or licensing authority on reasonable notice being given by
him.

(4) Any administrative officer, police officer or licensing
authority may enter any premises in respect of which a
licence has been issued under this Ordinance, and may require
to be furnished with such information as will enable him
to determine whether or not the provisions of this Ordinance
are being complied with.

(5) Any administrative officer, police officer or licensing
authority may enter any premises in respect of which a
licence has not been issued under this Ordinance in which he
has good reason to suspect that there is carried on any pro-
fession, business or trade for which a licence is provided under
this Ordinance, and may require to be furnished with anv
information he may deem to be necessary.

(6) Eivery person holding a licence under paragraph 2
of Schedule C of this Ordinance shall keep such books as will
enable the Treasurer or his duly authorized representative
to ascertain the nature of the trade carried on and the value
of the goods on hand at any one time.

(7) In the case of a petty dealer licensed under para-
graph 1 of Schedule C to this Ordinance, the nature of the
trade carried on and the value of the goods on hand at any
one time may be determined by any administrative officer,
European police officer or the Treasurer or his duly authorized
representative.

(8) Any person who—

(@) contravenes the provisions of sub-section (1) or sub-
section (2) of this section; or

(b) fails to "produce his licence when notice has been
given to him to do so under sub-section (3) of this
section; or

(¢) fails to furnish any information required from him
under the provisions of sub-section (4) or sub-section
(5) of this section; or

(d) tails to keep the books required to be kept under the
provisions of sub-section (6) of this section; or
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(e) obstructs. or hinders any administrative or police
officer or licensing authority in the exercise of his
duties under this section,

shall be guilty of an offence against this Ordinance.

11. Every licence holder, keeping a shop, office or other
place of business or of practice under his licence shall exhibit
at such place a signboard or name-plate bearing the name
under which he practices or carries on business as shown on
his licence.

12. (1) No person shall hawk goods in the Colony unless
he holds a hawker’s licence, for the time being in force
authorizing him to do so, in the form set out in Schedule F
to this Ordinance.

(2) There shall be paid for a hawker’s licence the fee of
twenty-five shillings per month.

18. (1) No person shall peddle goods in the Colony unless
he holds a pedlar’s licence, for the time being in force author-
izing him to do so, in the form set out in Schedule F to this
Ordinance.

(2) There shall be paid for a pedlar’s licence a fee of
ten shillings per month.

14. (1) Subject to the provisions of sub-section (2) of
this section, where any person employs servants to hawk
goods or to peddle goods on his account such person shall be
liable to take out a licence and to pay the fees therefor for
each such servant.

(2) A hawker or a pedlar shall not transfer his licence
to any person : Provided that a servant may travel with his
master’s licence and trade for his master’s benefit : And pro-
vided further that a separate licence shall be taken out for

each servant if more than one is employed, as provided in
sub-section (1) of this section.

(3) Every person required by this section to be provided
with a hawker’s licence or with a pedlar’s licence shall carry
the same with him and shall produce the same on the demand
of any district officer or police officer.

(4) The provisions of sections 12, 13 and 14 of this
Ordinance shall not apply to—
(a) any commercial traveller;
(b) any person hawking or peddling only goods in respect
of which no licence under this Ordinance is required
for the sale thereof in a store;
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(c) any person selling goods in any market legally
established ;

(d) any person selling fish, vegetables, fruit, milk. vic-
tuals, firewood or newspapers;

(e) any person selling religious or instructive literature
to natives.

15. Licences shuall be issued by the Treasurer or his
duly authorized representative: Provided that a licence to
practise as an advocate shall be issued by a registrar or deputy
registrar of the Supreme Court.

18. (1) Every application for u professional licence or a
business licence shall be in the appropriate form contained in
Schedule 1§ to this Ordinance, and every licence issued under
this Ordinance shall be in the appropriate form contained in
Schedule I to this Ordinance.

(2) Iivery application for a professional licence or a busi-
ness licence shall be signed by the person proposing to practise
the profession, or by the owner, menager or authorized
representative of the business: Provided that a business
licence rmauy be issued without written application if the
applicant applies in person for the licence and the licensing
authority is satisfied that the applicant has not sufficient
knowledge of the Fnglish language to be able to apply in
writing.

17. (1) The following professions and businesses shall be

exempt from the operation of this Ordinance :—

(a) the business or trade of a planter, farmer, stock
raiser, market gardener or dairyman disposing of
his own produce, but not including a manufacturer
of sugar or a manufacturer of tea or a manufacturer
of roasted coffee;

(b) a business for which a licence is taken out under any
law for the time being in force relating to intoxi-
cating liquor in respect of brewers or traders deal-
ing solely in intoxicating liquors;

(¢) the business of mining under the authority of a
prospecting right, an exclusive prospecting licence,
a location or a mining lease granted wunder the
Mining Ordinance, 1933, or the Oil Production
Ordinance, 1924, or any legislation substituted
therefor ;
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(d) brickmakers, butchers and bakers catering solely for,
and domestic industries carried on by, natives,
Somalis, Baluchis born in Africa, Malagasies and
Comoro Islanders.

(2) The Governor may exempt any profession or business
or any person practising any profession or carrying on any
business from the operation of this Ordinance either generally
or in any area, or he may reduce the fee payable under this
Ordinance in respect of any business or profession or payable
under this Ordinance by any person practising any profession
or carrying on any business if, in his opinion, such exemption
or reduction is desirable in the interests of the community or
for any other reason which may seem to him to be sufficient.

18. (1) The Governor may, from time to time, by order
appoint the Treasurer and any other persons employed in the
public service to be styled ‘‘the Licensing Commissioners’
(in this Ordinance referred to as ‘‘the Commissioners’’) to
superintend the licensing of professions and businesses under
this Ordinance.

(2) The Commissioners may, from time to time, give
general or specific directions to licensing authorities as to the
performance of their duties, and may direct or authorize any
question of doubt or difficulty in connection with their duties
to be referred to the Commissioners for decision.

(3) Any direction or decision of the Commissioners shall
be observed and given effect to by licensing authorities but
shall not be binding on any court.

19. (1) Any licensee under this Ordinance who employs
mn his shop, office or other place of practice or of business any
agent, clerk or other person shall be answerable for the acts
of such agent, clerk or other person in so far as they concern
the profession or business of such licensee in relation to this
Ordinance ; and if such agent, clerk or other person commits
any act which is an offence against the provisions of this
Ordinance, such licensee and his agent, clerk or other person
shall be jointly and severally liable to the forfeitures, fines
and penalties thereby incurred.

(2) The licensee shall not be allowed to plead as a bar to
the proceedings taken against him that any such agent, clerk
or other person who may have committed such offence did so
without his authority, or was not acting in the capacity of an
agent, clerk or other person employed.
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20. The Governor in Council may make rules—

(a) prescribing forms of application, forms or licences and
any other forms required for the better carrying out
of the provisions of this Ordinance;

(b) amending or revoking the forms set out in Schedule
E and Schedule F to this Ordinance;

(¢) generally for the better carrying out of the provisions
of this Ordinance.

21. Any person who is guilty of an offence against this
Ordinance or who acts in contravention of any of the pro-
visions thereof or of any rules made thereunder shall, if no
other penalty is imposed by this Ordinance or by any rules
made thereunder, be liable on conviction for each offence to
a fine not exceeding ten pounds and in default of payment to
imprisonment for a term not exceeding one month.

22, This Ordinance shall continue in force until the -
thirty-first day of December, 1935, and shall then expire :

Provided that such expiry shall not affect any liability,
penalty or punishment incurred under this Ordinance or any
legal proceeding or remedy in respect of any such liability,
penalty or punishment but any such legal proceeding or remedy
nmay be carrted on or sought as if this Ordinance had not
expired :

Provided further that the Governor may by Proclamation,
with the approval of the Legislative Council, declare that this
Ordinance shall remain in force until a date to be fixed in
such proclamation.

23. The Licensing Ordinance, 1933, is hereby repealed.

SCHEDULE A.
licences described in this Schedule shall be known as ‘‘profes-

sional licences’’.

Every licence issued shall authorize the exercise of the profession
described in the licence but shall not authorize the exercise of any other
profession or the carrying on of any business for which a separate fee
is prescribed under the Ordinance.

Per annum
Sh.

1. A licence to carry on the profession of an architect

and/or quantity surveyor 300

2. A licence to carry on the professmn of an accountant

and/or auditor 300

3. A licence to carry on the professmn of an advocate 300
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Per annum
Sh.

4. A licence to carry on the profession of a medical practi-
tioner and/or a dentist or dental surgeon ... 300

5. A licence to carry on the profession of a consultlnd
engineer 300

6. A hcence to carry on | the plofessmn of a Vetermary sur-
geon 300
7. A licence to carry on the pr ofession of a land surveyor 300

8. A licence to carry on the profession of an assayer
and/or geologist ... 300

SCHEDULE B.

The licences described in this Schedule shall be known as ‘‘business
licences’’.

Every licence issued shall authorize the carrying on of the business
described in such licence but shall not, save as otherwise specifically
provided in a licence issued under item 6 of this Schedule authorize the
exercise of any profession or the carrying on of any other business for
which a separate fee is prescribed under the Ordinance.

Per annum
Sh.
1. A licence to carry on the business of a house, land and
estate agent 200
2. A licence to carry on “the business of an estate manag-
ing agent and/or secretary (not required to be taken
out by any person holding a professional licence as an
accountant and/or audlbor) 100
3. A licence to carry on the business of an assessor or
valuator (not required to be taken out by any person
holding a professional licence as a land surveyor, or as
an architect and/or quantity surveyor) .. 100

4. A licence to carry on the business of a bookkeeper (not

required to be taken out by any person holding a pro-

fessional licence as an accountant and/or audxtor) 100
3. A licence to carry on the business of a stock and share

broker 200
6. A licence to ca.rry on any or al] of the busmesses

described in this Schedule 300

SCHEDULE C.

The licences described in this Schedule shall be known as ‘‘business
licences’’.

Every licence issued shall authorize the carrying on of the business
described in such licence but shall not, save as otherwise specifically
provxded in a licence issued under item 7 of this Schedule, authorize the
exercise of any profession or the carrying on of any other business for
which a separate fee is prescribed under the Ordinance.
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Per annum
Sh.
1. A licence to conduct the business of a petty dealer : —
For each place of business where the value of the
goods on hand does not at any one time during the
period of the validity of the licence exceed £100—
(@) in a municipality, township or trading centre 30
(b) elsewhere 10
2. A licence to conduct the business of a trader :—
For each place of business—
(a) where the value of goods on hand does not at
any one time during the period of the Validity
of the licence exceed £300 . 75
(b) where the value of goods on hand does not at
any one time during the period of the vahdlty
of the licence exceed £1,000 ... . 300
(¢) where the value of goods on hand does not at
any one time duuno the pemod of the Vahdlt\
of the licence exceed £2 ,000 . 400
(d) where the value of the goods on hand does not
at any one time dunno the period of the
validity of the licence exceed £5,000 500
(e) where the value of the goods on hand does not
at any one time during the period of the
validity of the licence exceed £10,000 600
(f) where the value of the goods on hand may at
any one time during the period of the
validity of the licence exceed £10,000 1,000
3. (1) A licence to carry on the business of a manufacturer
with the right to purchase raw materials necessary to
the business of a manufacturer and to sell the goods
manufactured by him :—
For each place of business where the gross receipts
derived from such manufacturing business during the
period of twelve months 1mmed1dte1y preceding the
date upon which liability to take out the licence arose—
(a) did not exceed £300 . 30
(b) exceeded £300 but did not exceed £2, 500 160
(¢) exceeded £2,500 but did not exceed £5,000 ... 300
(d) exceeded £5,000 ... 750

Provided that, in cases where trade may not have
been carried on for the period of twelve months immedi-
ately preceding the date upon which the liability to
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Per annum
Sh.
take out a licence arose, the fee shall be based upon
the gross receipts estimated to be derived from the:
trade during the period of twelve months immediately
following the date upon which the liability to take out a
licence arose.
(2) A person carrying on the business of a maize miller 7
shall not be deemed to be carrying on the business of "
a manufacturer for the purpose of this item.

4. A licerice to carry on the business of a commission agent

and/or manufacturer’s representative ... 300
5. A licence to carry on the business of an exchange

banker including branches ... 1,000
6. A licence to carry on the business of a clearing and for-

warding agent e 100
7. A licence to carry on any or all of the businesses :

described in this Schedule and in Schedule B Lo 1,200

For the purposes of this Schedule the expression’
“‘goods on hand’’ shall exclude—

(@) domestic produce not for sale direct to the
consumer ; and

(b) any stocks on hand of liquor held by any

person who is the holder of a licence, for

the time being in force, issued to him in

respect of the sale of such liquor under

No. 62 of 1934. the Liguor Ordinance, 1934, or under
any law amending or replacing the
same.

SCHEDULE D.

The licences described in this Schedule shall be known as ‘‘business
licences™.

Every licence issued shall authorize the carrying on of the business
described in such licence, but shall not authorize the exercise of any
profession or the carrying on of any other business for which a separate
‘fee is prescribed under this Ordinance.

Per annum
Sh.
1. A licence to carry on the business of a banker :—
For each principal or only place of business ... ... 4,000
For each branch ... . . 500

2. A licence to carry on the busmess of an 011 company
(including branches) ... 4,000
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Per annum

3. A licence to carry on the business of an electric light
distributor for gain, unless specifically exempted by the
Governor in Council :—

For each area of distribution

Provided that the areas of distribution covered
by the following distributing licences shall, for the
purposes of this item, be deemed to be one area
of distribution—

No. 2 dated the 24th March, 1922.
No. 5 dated the 20th February, 1926.
No. 6 dated the 20th May, 1926.

No. 7 dated the 2nd October, 1930.

4. A licence to carry on the business of a shipping company
or agency (including branches, agencies or sub-agencies)

5. A licence to carry on the business of stevedoring and
lighterage

6. A licence to carry on the business of an insurance com-
pany or insurance underwriters payable by each sep-
arate insurance company or separate group of under-
writers operating through a head office, branch office,
agency or sub-agency :—

Life (including bond investment and industrial
assurance)—

The receiving or collecting of life assurance renewal
premiums in respect of life assurance contracts
entered into and in force in a place outside the
Colony and which by the nature of the contract
it is obligatory on the company or underwriters
to continue to receive until such contract ex-
pires, becomes void or otherwise determines,
shall not, for the purposes of this Schedule
be deemed to be carrying on the business of
insurance

Fire, or other perils written in conjunction with fire ...

Marine (including transit insurance of any kind other
than personal baggage insurance) ...

Accident, including burglary, personal baggage, per-
sonal accident and sickness, employers’ liability
and third-party risks, guaranteed live stock, motor
and plate glass

Sh.

2,500

1,000

1,000

200
200

200

2000
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Per annum
Sh.
Insurance business generally 600
. A licence to carry on the business of a turf commission
agent or turf accountant :—
For each individual carrying on such business whether
alone or in partnership with another person or per-
sons or as the director of a company 500
. A licence to carry on the business of a coffee curer (not
required by a farmer curing only his own coffee for
export purposes, or by a coffee curer who does not cure
more than 200 tons of coffee per annum)... 500
. A licence to carry on the business of transporting pas-
sengers and goods by air ... s . 200
. A licence to carry on the business of a wood fuel con-
tractor 200
. A licence to carry on the business of a ballast contractor 200
. A licence to carry on the business of a tourist agency ... 100
. A licence to carry on the sole business of a safari out-
fitter 100
. A licence to carry on the sole business of a trophy dealer
and taxidermist (the holder of this licence shall not be
required to take out-a licence as a petty dealer or trader
under Schedule C merely in respect of his business as
a trophy dealer and taxidermist) ... 100
. A licence to carry on the business of a newspaper
publisher :—
(a) for the publication for twelve months of one
daily edition of a newspaper .. 200
(b) for the publication for twelve months of a
newspaper or periodical other than a daily
newspaper 100
. A licence to carry on the business of an hotel, boarding
and/or lodging house :—
(1) With twenty or more bed or sleeping rooms ... 200

(2) With not less than six and not more than
nineteen bed or sleeping rooms—
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Per annum
Sh.

(@) in respect of premises situate in or within
three miles of the boundaries of Nairobi
Municipality or Mombasa 150
(b) in respect of premises situate in or within
three miles of the boundaries of Nakuru
Municipality, Eldoret Municipality, Ki-

tale Township or Kisumu Township ... 100
(¢) in respect of premises situated elsewhere 50

(3) With not less than two and not more than five
bed or sleeping rooms ... 25

17. A licence to carry on the business of a restaurant keeper
(not required in respect of a restaurant which may be
carried on in connection with a business of an hotel,
boarding and/or lodging house licensed as such under
this Ordinance or in respect of any business which in
the opinion of the Licensing Commissioners is a tea-

room) :—
For each place of business—

(a) European 100

(b) Non-Tluropean—in a municipality, town-
ship or trading centre ... 10

18. A licence to carry on the business of a builder, or build-
ing contractor 300
19. A licence to carry on the business of a brickworks ... 200

21. A licence to carry on the business of a dry cleaner and/or
laundry man (not including a dhobi working single-
handed) 100

21. A licence to carry on the business of a baker (the holder
of this licence shall not be required to take out a licence
as a petty dealer or a trader under Schedule C merely

in respect of his business as a baker) ... 100
22. A licence to carry on the business of a vulcanizer 50
23. A licence to carry on the business of a photographer ... 50

24. A licence to carry on the business of an employment
bureau e 30

25. A licence to carry on the business of a dealer in stone or
sand 30

26. A licence to carry on the business of & commercial travel-
ler for three months 400
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SCHEDULE E.

COLONY AND PROTECTORATE oF KENYA.
The Licensing Ordinance, 1934.
FORM or¥ APPLICATION FOR A LICENCE TO CARRY ON A BUSINESS.
{Schedule B, Schedule C and Schedule D of the Ordinance.)
A separate form must be completed in respect of each licence applied for.
1. Name under which the business is to be carried on .........cceeeevnennn.

D T T R I R R R R R R N T R R T T e
..................................................................................................

P R I R S R R T T T T S S T R R L T

N.B.—Before completing this section applicants are advised to
refer to the description of businesses in the relative Schedules.

<t

State number and date of licence previously held; or state date of
commencing bUSINESS  ......oeiiiiniiiiii i e

6. State period for which licence is required ..............ociiii

N.B.—In any case where the annual fee is not less than Sh. 100
a licence may be 1ssued for six months with effect from the 1st Janu-
ary the fee payable being half the amount of the annual fee.

7. Is your stock insured against fire .............ccociiiiiiiiiiiniiiiiiienne,

e8]

. If so, for what amount ........ PPt

9. Name of Insurance Company ............c.cociiiviiviiiiiiiiniiieiiineens,
I hereby certify that the information given in this application is true
and correct.

Signature of upplicant.................cc.ccevvieiiinini.

Date...coovovieeiiiiiiial, Designation........c..cc.ovvvvviinnnn,

Declaration to be completed by an applicant for a licence to carry
on the business of an hotel, boarding and/or lodging house.

I hereby certify that the number of bed or sleeping rooms which I
have set apart and furnished for letting is not more than .....................

Date..oceeeiiineniiin.l. SIGnature....coocveieeenieiiiiinininnens
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Declaration to be completed by an applicant for a licence to carry
on business as a petty dealer, or as a trader (section 1 and section 2 of
Schedule C).

In respect of the licence for which I make application, I hereby
certify that the value of the goods on hand will not at any time during

the period of validity of the said licence exceed £...........coocieiiieiinnien.

Date.....coooovviviiiiiiiiii, SIgnature........co.covvvinirvennnnns SN

Declaration to be completed by an applicant for a licence to carry
on business as a manufacturer (section 3 of Schedule C).

In respect of the licence for which I make applicaiton, I hereby
certify that the gross receipts derived from the business during the twelve

months immediately preceding the 2nd of January, ..................... did
not exceed £,
Date.....ooooveiiiiiiiiiiiiiiinine, SIGRAtUTE. ...vviinii i ieeesaanae

Licence No. .....c.oovvivnnnnn. Date..ccovvvivieniiannnnn.. Fee.oooevvnennnens
Tssued in the name of ...
in respect of premises situate .................ooll R PTODUPIN
under section .................. of Schedule.................
Station.........ooovvii Licensing Authority...........c..cooiiiniis .
Registered. ...

SCHEDULE E.
CoLONY AND PROTECTORATE OF KENYA.
The Licensing Ordinance, 1934.
Torm of application for licence to practise a profession (Schedule A).
A separate form must be completed in respect of each licence applied for.
Full name of applicant ... e
* Description of the profession for which a licence is required ..................

R R TR R R R R R R N R I I T T I

Business name under which the profession will be practised, i.e. pro-

prietor, partner or owning COMPANY ............ceevrirrruieineruninnenseens
Full address where profession will be practised ...............cccoviviiveneennns

P R LR L L A PO QP Teaaseereressssacaansssssaresesvrae -

Date........... et SIGNAtUTe. ....oevienieiiiiviiiiieie s
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For Orricial, Use ONLY.

Licence No. «ovvvvveiinienennnns Date......ocvvvieeennnnen Fee..oicrevieriannns
Issued in the name of ....ocovviveiriiiiiiiiiiiiiiisareneeees deverrareseniernerne
in respect of premises situate ab ......oocovveeiiii
UNder SECHION .vvvvvviirieeeeteianaransennsesnanenins eetteaterteeireeasartateresaensanasnn

SCHEDULE F.

COLONY AND PROTECTORATE OF KENYA.
The Licensing Ordinance, 1934.

BusiNEss TLICENCE.

1S 7:RA10) o DR PPN

Licenece is hereby granted to ...t
Of (AAATESS)  oorririiiiiiee et et eiereeararearesereas e eranasaas eeeenaenannanans
to carry on the ... Of oo
on premises situated at ..........ooeiiiii e

Fee

This licence expires on the ............... day of ...covvnnninnns » 19......
paid (in words) ..........ooviiiiiiininn (Sh. eiveviiiiiieiinens )

SCHEDULE F.

CoLONY AND PROTECTORATE OF KENYA.
The Licensing Ordinance, 1934.

HAawgkER’s LLICENCE

IS5 16) s PN

Licence is hereby granted to ...................... er ettt aaeaeeas

.............................. to hawk goods in the Colony for a period

of o month/s.

Fee

This licence expires on the ............... day of .....ooieiiannnne »19.....
paid (in WOrdS) .o.ceovvvviiiviiniiiieieiiririninnne, (Sh. .o, )



352
No. LXIII Licensing 1934

SCHEDULE F.

CoLONY AND PROTECTORATE oF KENYA.
The Licensing Ordinance, 1934.

ProressioNAL LLICENCE.

Btation.....cooveiiiviii
Licence is hereby granted to ........... Fe e e
of (address) .o.oooiiiii e
to practice the profession of ...... ..o
This licence expires on the ............... day of ....ooviieninntn ,19......
Fee paid (in words) .......cocovveiiiiiiiiiniininee, (Sh. ..oocvveiiiiinn. )
Date.....covveviiiil. Licensing Authority.......c..coocvviiiiininninnnnan...
SCHEDULE T.
COLONY AND PROTECTORATE OF KENYA.
The Licensing Ordinance, 1934,
PeprAR’s LiICENCE.
Station........ooenne. e
Licence is hereby granted to .....c.cooiiiiiiiiiiiiiiiiiea
.......................................... to peddle goods in the Colony for a period
Of e month/s.
This licence expires on the ............... day of ......c...oiilll. ,19......
Fee paid (in words) «....ooovvvievniiiiiivnniiiieinns (Sh. v, )
Date....coovvvvivinninn... Licensing Authority...........cocvviviiiiiniiviienens
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Assented to in His Majesty’s name this thirty-first day

of December, 1934.
J. BYRNE,

Governor.
[31sT DECEMBER, 1934.]

An Ordinance to Establish a Provident Fund for
Members of the Local Asian Civil Service
of the Colony and to Provide for Contribu-
tions to such Fund by Members of the said
Service and by Government.

By Notice

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the ILegislative Council
thereof, as follows :—

1. This Ordinance may be cited as the Asian Civil
Service Provident Fund Ordinance, 1934, and shall come into
operation upon such date as the Governor may by notice in
the Gazette appoint.

2. In this Ordinance, unless the context otherwise
requires—

“‘cominon service’’ means a service (common to the Colony
and to the Tanganyika Territory or the Uganda Protectorate
or to both the Tanganyika Territory and the Uganda Protect-
orate) part of the cost of which is reimbursed to the Colony
by one or both of such dependencies;

“contributor’’ means a person who has been appointed
under a Letter of Permanent Appointment to be a member
of the Asian Liocal Civil Service and who is not prohibited from
being a contributor under the provisions of section 5 of this
Ordinance, or who, if so prohibited, has been exempted by
the Governor under section 13 of this Ordinance from such
provisions of section 5 of this Ordinance as will enable such
person to become a contributor;

“fund”’ means the Provident Fund established under this
Ordinance ;

“‘interest’’ shall include compound interest;

‘“‘salary’’ means the substantive salary payable to a con-
tributor, but does not include any allowance or other receipts
or emoluments whatsoever ;

Date of assent.

Date of
commencement

Short title and
commencerzeny

Interpreta-
ticn,
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““Service”” includes service under the Government of the
Colony and service in a comimon service and such other service
as the Governor may by notice in the Gazette direct to be
service for the purposes of this Ordinance, if followed without
break of service by service in the Asian Local Civil Service.

3. (1) From the date of commencement of this Ordin-
ance there shall be established a fund to be known as ‘‘the
Asian Civil Service Provident Fund’’, which shall consigt
of—

(a) contributions made by contributors;

(b) amounts payable from general revenue in accordance

with the provisions of section 6 of this Ordinance.

(2) All amounts contributed or paid to the fund shall be
lodged with the Treasurer to the credit of the fund in a
separate deposit account. The Treasurer shall, so far as may
be practicable, invest such amounts on account of the Colonial
Government in trustee stocks or in securities approved by the
Governor in Council.

(3) The Treasurer shall submit to the Governor as soon
as possible after the thirty-first day of December in each year
a full statement showing the working of the fund and all
claims thereon, and containing full particulars of all transac-
tions connected with the working of the fund.

4. Subject to the provisions of section 5 of this
Ordinance—

(1) every male coniributor shall, as from the date of the
commencement of this Ordinance, or in the case
of a male officer who is appointed to the Asian Iocal
Jivil Bervice after that date or who becomes eligible
to be a contributor after that date, as from the date
npon which such officer becomes eligible to be a
contributor, make contributions to the fund at the
rate of five per centum per annum of his salary;

(2) every female contributor shall, as from the date of the
commencement of this Ordinance, or in the case of
a female officer who is appointed to the Asian Tiocal
Civil Service after that date or who becomes eligible
to be a contributor after that date, as from the date
upon which such officer becomes eligible to be a
contributor, make contributions to the fund at the
rate of seven and one-half per centum per annum of
her salary ;
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(3) such contributions shall be deducted monthly by the
Treasurer from the salary payable to the contri-
butor, and on being so deducted by the Treasurer
shall be considered as paid into the fund on the last
day of the month for which the salary was due and
shall bear interest as from the first day of the month
next following;

(4) a contributor shall, except when on leave prior to
retirement or to the termination of his services,
make contributions to the fund while on leave of
absence whether on full salary or on half salary;
and while on leave on half salary such contributions
shall be made as if the contributor were on leave of
absence on full salary. A contributor may elect to
contribute in respect of any period of leave of
absence without pay, and any such contributions if
paid otherwise than by deduction from salary shall
bear interest as from the first day of the month
next following the month in which such contribu-
tions are received into the fund.

5. (1) No contributions to the fund shall be made by any Who aro nat
officer— contributors.

() who has completed less than twelve months con-
tinuous service; or ’

(b) who is under the age of seventeen years; or

(¢) who is a learner, or an apprentice, or who is on proba-
tion; or

(d) whose age on appointment is forty-five years or
over; or

(e) who has attained the age of fifty years; or

(f) whose salary amounts to less than ninety pounds per
annum; or
© (g9) who is pensionable under the Non-European Officers’

Pensions Ordinance, 1932, or is otherwise eligible No. 53 of 1934.
for pension under any other law of the Colony ;. or

(h who is a married woman.

(2) In calculating an officer’s service under paragraph (a)
of sub-section (1) of this section any service under paragraphs
(b), () or (f) of that sub-section shall be taken into account.
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6. Trom and after the commencement of this Ordinance

there shall be paid to the fund from the general revenue of the
Colony to the credit of each contributor-—

(@) on the 30th June, and 31st December in each year a

contribution in accordance with the scale laid down
in the Schedule to this Ordinance;

(b) in the case of contributors who, prior to the date of

commencement of this Ordinance, were in the ser-
vice and who become contributors without break
of service, such sum as would have been paid to
the fund from the general revenue in respect of each
such contributor under paragraph (@) of this section
if this Ordinance had been in force at the date on
which such contributors first joined the service;

(¢) on the 31st day of December in ecach year interest

calculated on the amnount standing in the fund to the
credit of each contributor on the last day of each
month during the period of twelve months immedi-
ately preceding. Such interest shall be at the rate
of not less than three per centum per annum, to be
fixed by order of the Governor in Council for the
first year of the operation of this Ordinance within
three months from the date of commencement of
this Ordinance and thereafter not later than the
31st day of March in each year, and shall on the
31st day of December in each yvear be added to and
become part of the principal :

Provided that such interest shall not be allowed
for broken periods of a month :

Provided further that when a contributor’s ac-
count is closed during the course of any year such
interest shall be calculated to the end of the month
preceding the date on which the account is so closed.

7. (1) Save as is provided in paragraph (c) of sub-section

(8) of this section, a contributor who retires or resigns from
or is removed on grounds other than misconduct from the
service shall, on such retirement, resignation, or removal, as
the case may be, be paid from the fund a sum equal to the
aggregate of the contributions which he has made to the fund
together with the interest thereon, and stall in addition be
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entitled to any contributions made to the fund from general
revenue under section 6 of this Ordinance on his behalf, to-
gether with interest thereon :

Provided that a contributor who leaves the service before
he has completed four years’ continuous service as a contribu-
tor, unless he so leaves the service—

(a) on the abolition of his office;

"(b) on compulsory retirement for the purpose of facﬂlta.-
ting improvement in the organization of the
Department to which he belongs, by which greater
efficiency or economy can be effected;

(¢) on medical evidence to the satisfaction of the Governor
that he is incapable by reason of some infirmity of
mind or body of discharging the duties of his office
and that such infirmity is likely to be permanent;

(d) in the case of a male contributor on attaining the age
of fifty years; or

(e) in the case of a female contributor, for the purpose
of getting married or on attaining the age of forty-
five years,

shall have no claim to receive from the fund a greater sum
than the aggregate of the contributions made by him, with
interest thereon.

(2) A contributor who, having been a contributor to the
{und, is subsequently appointed to a pensionable office without
break of service, shall be paid from the fund the aggregate
amount of the contributions made by him to the fund with
interest thereon but shall not receive any part of the con-
tributions made fromn general revenue on his behalf or interest
thereon. The amouut of such contributions from general
revenue, with interest thereon, shall be repaid to general
revenue.

(3) (@) A female contributor who marries while in the
service and who on the date of such marriage has completed
four or more years’ continuous service shall, on submitting to
the Treasurer, within three months of the date of her marriage,
satisfactory proof of such marriage, be paid from the fund a
sum equal to the aggregate of the contributions which she
has made to the fund, together with interest thereon, and
shall, in addition, be entitled to any contributions made to the
fund from general revenue under section 6 of this Ordinance
on her behalf, together with interest thereon.

No. LXIV
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(b) A female contributor who marries while in the service
and who on the date of her marriage has completed less than
four years’ continuous service shall, on submitting to the
Treasurer within three months of the date of her marriage
satisfactory proof of such marriage, be paid from the fund a
sum equal to the aggregate of the contributions which she has
made to the fund, together with interest thereon, and shall, in
addition, be entitled to any contributions made to he fund from
general revenue under section 6 (a) of this Ordinance on her
behalf, together with interest thereon.

(¢) A female contributor who resigns from the service
for the purpose of getting married and who at the date of
ceasing to be a contributor has completed less than four years’
continuous service shall be paid from the fund a sum equal
to the aggregate of the contributions which she has made to
the fund, together with interest thereon, and shall, in addition,
on submitting to the Treasmrer within six monihs after the
date onn which she ceased to be a contributor or within such
longer period as the Treasurver may, in his discretion, deem
necessary, satisfactory proof of her marriage, be entitled to any
contributions made to the fund from general revenue under
section 6 (@) of this Ordinance on her behalf, together with
interest thereon.

(Y A female contributor who marries while in the service
shall cease to be a contributor to the fund with effect from the
end of the month inmediately preceding her marriage.

(4) On the death of a contributor there shall be paid frowm
the fund to his legal personal representative a sum equal to
the aggregate contributions made to the fund by the con-
tributor with interext thereon together with any contributions
made from general revenue under section 6 of this Ordinance
on his behalf together with interest thereon :

Provided the the Treasurer may make advance not
exceeding thirty pounds in any one case to meet the expenses
of the funeral of the deceased, or to give immediate relief to
the widow or children or other dependants of the deceased, if
in the opinion of the Treasurer such relief is required; and
any such payment made by the Treasurer shall be valid and
effectual against any demand made upon the Treasurer or the
Government by any other person in connection with such
payment.
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(5) (a) On the death of a contributor; or

(b) on the termination of the service of a contributor,

whether by retirement, transfer to the public service
of another dependency, or otherwise; or

(¢) on the marriage of a female contributor,
his account shall be credited with interest up vo the end of
the month previous to the date of such death, termination,
retirement, transfer, or marriage, and a notice stating the
amount standing to the credit of the contributor shall be given
to the person entitled to receive payment or to the contributor,
as the case may be.

8. If a contributor is dismissed from the service for mis- Dismissal of
conduct or if he shall leave the service otherwise than in ac- <°ntriPutor.
cordance with the regulations for the time being in force
governing his appointment in the service, the Governor may
withhold all or any part of the contributions made to the fund
from general revenue or the interest thereon.

9. Any sums due to Government by a contributor—

(a) on his death, or

(b) on the termination of his services, whether by retire-

ment, transfer to the public service of another de-
pendency or otherwise, or

(c) on the appointment of the contributor to a pension-

able office,
may be deducted from the amount then standing to his credit
in the fund.

10. (1) In addition to any payment from the fund to which Gratuities to
a contributor may have a claim under the foregoing provisions °ontributors.
of this Ordinance it shall be lawful for the Governor in Council
to grant from the public revenues of the Colony to a contri-
butor who retires from continuous satisfactory service of not
less than fifteen years a gratuity not exceeding the amount of
one week’s salary, based on the salary drawn at the date of
retirement, for each completed vear of service.

Provided that if a contributor is retired in consequence
of -the abolition of his office, or for the purpose of facilitating
improvements in the organization of the Department to which
he belongs, a gratuity may be granted after continuous satis-
tactory service of not less than seven years.

(2) The provisions of this section shall not apply to a
contributor who is eligible for a gratuity under Regulation 12
of the Schedule to the Non-European Officers Pensions Ordin- ‘
ance, 1932, or under the Superannuation Acts, No, 53 of 1932.

Sums due to
Government.
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Payment from 11. No moneys while in the fund and no rights acquired
,ﬁ‘;;}gng‘gfe. by a contributor under this Ordinance shall, while such con-

tributor is in the service, be assignable or transferable or liable
to be attached, sequestrated, or levied upon or in respect of
any debt or claim whatsoever other than a debt due to the
Government of the Colony.

Power to make 12. The Governor in Council may make regulations for
regulations.  the management of the fund and generally for carrying into
effect the provisions of this Ordinance.

13. The Governor may—

(a) by notice in the Gazette exclude any person or class
of persons from the operation of this Ordinance;

(b) exempt any person or class of persons from all or any
of the provisions of this Ordinance.

SCHEDULE.

CONTRIBUTIONS TO BE MADE FROM GENERAL REVENUE ON
THE 30t DAY OF JUNE AND THE 31st DAY OF DECEMBER
IN EACH YEAR.

(Section 6 (a) of the Ordinance.)

MALE CONTRIBUTORS.

A —In respect of continuous service A sum equal to the aggregate of the
up to and including the tenth contributions made by the con-
year: tributor to the fund during the

period of six months immediately
preceding the date of payment.

B.—In respect of continuous service A sum equal to 150 per centum of
after the tenth year of service the aggregate of the contributions
and up to and including the made by the contributor of the
twentieth year: fund during the period of six

months immediately preceding
the date of payment.
C.—In respect of continuous service A sum equal to twice the aggregate
after the twentieth year: contributions made by the con-
tributor to the fund during the
period of six months immediately
preceding the date of payment.

Provided in cases B and C that, if the length of continuous service
of a contributor reaches ten or twenty years, as the case may be, during the
course of the period of six months immediately preceding the date of the next
payment, the higher rate of contribution to be made from general revenue shall
apply only to contributions made by the contributor in respect of service sub-
sequent to the completion of ten or twenty years’ continuous service, as the
case may be.

FEMALE CONTRIBGTORS.

An amount equal to the aggregate of the contributions made by the con-
tributor to the fund during the period of six months immediately preceding the
date of payment, '
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Assented to in His Majesty’s name this thirty-first day
of December, 1934.
J. BYRNE,
Governor.

[31sT DEcEMBER, 1934.]

An Ordinance to Amend the European Civil
Service Provident Fund Ordinance, 1934.

31st December, 1934

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council

thereof, as follows :—

1. This Ordinance may be cited as the Kuropean Civil
Service Provident Fund (Amendment) Ordinance, 1934, and
shall be read as one with the European Civil Service Provident
Fund Ordinance, 1934, hereinafter referred to as the Principal
Ordinance.

2. Section 2 of the Principal Ordinance is hereby

amended—

(1) by deleting the definition of ‘‘contributor’” which
occurs therein and substituting therefor the follow-
ing :—

“‘contributor’”” means a person who has been
appointed under a Letter of Permanent Appoint-
ment to be a member of the Kuropean TLiocal Civil
Service and who is not prohlblted from being a con-
tributor under the provisions of section 5 of this
Ordinance, or who, if so prohibited, has been
exempted by the Governor under section 10 of this
Ordinance from such provisions of section 5 of this
Ordinance as will enable such person to become a
contributor ;

"(2) by inserting the following new definition :—
‘‘Service’’ includes service under the Government
of the Colony and service in a common service and
such other service as the Governor may by notice in
the Gazette direct to be service for the purposes of
this Ordinance, if followed without break of service
by service in the Enropean Local Civil Service.

Date of assent.

Date of
commencement

Short title.

No. 27 of 1934.

Amendment of
section 2 of
the Principal
Ordinance.
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Relieal &nf}; " 8. Sub-sections (1) and (2) of section 4 of the Principal
;2&?53?:1(11)0 Ordinance are hereby repealed and the following are substi-

and 4 (2) of tuted therefor :—
the Principal . .
Ordinance. ““(1) every male contributor shall, as from the date of the

commencement of this Ordinance, or in the case of a
male officer who is appointed to the Furopean Local
('ivil Service after that date or who becomes eligible
to be a contributor after that date, as from the date
upon which such ofticer becomes eligible to be a con-
tributor, make contributions to the fund at the rate
of five per centum per annum of his salary;

(2) every female contributor shall, as from the date of the
commencement of this Ordinance, or in the case of
a female officer who is appointed to the Furopean
Local Civil Service after that date or who hecomes
eligible to be a contributor after that date, as from
the date upon which such officer becomes eligible to
be a contributor, make contributions to the fund at
the rate of seven and one-half per centum per annum
of her salary;”

Repeal and 4. Section 5 of the Principal Ordinance is hereby
replacement of opealed and the following section is substituted theretor :—
Principal

Ordinance.

Who are not ““5. (1) No contributions to the fund shall be

contributors. made by an officer—
(a) who has completed less than twelve months’
continuous service ; or
(b) who is a learner, or an apprentice, or who is
on probation; or
(¢) whose salary amounts to less than one hun-
dred and fifty pounds per annum; or

» (d) who is pensionable under the Furopean Offi-
No. 11 of 1927. cers’ Pensions Ordinance, 1927, or is other-
wise eligible for pension under any other
law of the Colony; or
(¢) who is a married woman; or
(Y who is under the age of eighteen years; or
() whose age oa appointment to the service is
fifty years or over; or
(h) who has attained the age of fifty-five years.
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(2) In calculating an officer’s service under
paragraph (a) of sub-section (1) of this section any
service under paragraphs (b), (¢) or (f) of that
sub-section shall be taken into account.”

5. Paragraph (b) of section 6 of the Principal Ordinance
is hereby amended by substituting the words ‘‘who become’’
for the words ‘‘on the said date became’ which occur in the
third line of the paragraph.

8. "Section 7 of the Principal Ordinance is hereby
amended—

(1) by deleting the words ‘‘A contributor’” which occur
in the first line of sub-section (1) of the section and substitut-
ing therefor the following words :—

“‘Save as provided in paragraph (¢) of sub-section

(3) of this section, a contributor’’ ;

(2) by deleting paragraph (e) of sub-section (1) of the
section and substituting therefor the following paragraph :—

“(¢) in the case of a female contributor, for the

purpose of getting married or on attaining the
age of fifty years,”;

(3) by deleting sub-section (3) of the section and substi-
tuting therefor the following :—

(3) (@) A female contributor who 1marries while
in the service and who on the date of such marriage
has completed four or more years’ continuous service
shall, on submitting to the Treasurer, within three
months of the date of her marriage, satisfactory
proof of such marriage, be paid from the fund a sum
equal to the aggregate of the contributions which she
has made to the fund, together with interest thereon,
and shall, in addition, be entitled to any contributions
made to the fund from general revenue under section 6
of this Ordinance on her behalf, together with interest
thereon.

(b) A female contributor who marries while in the
service and who on the date of her marriage has com-
pleted less than four years’ continuous service shall,
on submitting to the Treasurer within three months of
the date of her marriage satisfactory proof of such mar-
riage, be paid from the fund a sum equal to the aggregate
of the contributions which she has made to the fund,

No. LXV
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Ordinance.
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Ordinance.



No. LXV

Repeal and

replacement of
section 10 of
the Principal

Ordinance.

364
European Provident Fund 1934

together with interest thereon, and shall, in addition, be
entitled to any contributions made to the fund frow
general revenue under section 6 (a) of this Ordinance on
her behalf, together with interest thereon.

(¢) A female contributor who resigns from the ser-
vice for the purpose of getting married and who at the
date of ceasing to be a contributor has completed less than
four years’ continuous service shall be paid from the fund
a sum equal to the aggregate of the contributions which
she has made to the fund. together with interest thereon,
and shall, in addition, on submitting to the Treasurer
within six months after the date on which she ceased to
be a contributor, or within such longer period as the
Treasurer may, in his discretion, deem necessary, satis-
tactory proof of her marriage, be entitled to any contribu-
tions made to the fund from general revenue under section
6 (a) of this Ordinance on her behalf, together with
interest thereon.

(d) A female contributor who marries while in the
service shall cease to be a contributor to the fund with
effect from the end of the month immediately preceding
her marriage.”’

7. Section 10 of the Principal Ordinance is hereby

repealed and the following section is substituted therefor :—

*10. The Governor may—

(@) by notice in the Gazette exclude any person or
class of persons from the operation of this
Ordinance ;

(b) exempt any person or class of persons from all
or any of the provisions of this Ordinance.”’



LIST OF KENYA ORDINANCES

Assented to up to and including 4th September, 1934

Cap. or
TITLE No. and

Year

A

Abolition of the Legal Status of Slavery 27
Abyssinia, Arms Traffic with . 29/31
Access Roads and Public Travel .. 113
Access Roads and Public Travel (Amendment) 42/33
Administration and Probates, Corporations . 14/31
Administration and Probates, Corporations (Amendment) 40/31
(Administration), Special Districts .. ., 13/34
Adoption of Children . . .. o .. 23/33
Adulteration of Produce .. 97
Aduiteration of Food and Drugs .. 6/30
Advocates, Commissioners for Oaths 20
Age of Majority 17/33
Agricultural Advances . 12/30
Agricultural Advances (Amendment) 5/33
Agricultural Advances (Amendment) 34/34
Agricultural and Land Bank . 3/31
. Agricultural and Land Bank (Amendment) 7/32
Agricultural and I.and Bank (Amendment) 4/33
Agricultural and Land Bank (Amendment) . 4/34
Agricul ural and Land Bank (Amendment) (No. 2) 33/34
Agricultural Mortgagors’ Relief .. 35/34
Agricultural Produce Export 98
Alcohol, Industrial 102
Allocation of Customs and Exclse Revenue .. 10/27
Allocation of Customs and Excise Revenue (Alnen(hnent) 37/33
Allowances, Retiring, Nursing Sisters . 21/31
Allowances, Retiring, Nursing Sisters (Amendment) 3/33
Alteration of Time (Repeal) . .. 37/29
Amendments to Applied Indian Acts 3
Ancient Monuments Preservation .. 17/27
Ancient Monuments Preservation (Amendment) 39/32
Animals, Diseases of . . 157
Animals, Diseases of (Amendment) 61/30
Amma.ls Prevention of Cruelty to. s 160
Anzac (Prohlbmon of Trade Use of Word) 30
Application to Natives of Apphed Indian Acts . 4
Arbitration .. 18
Arbitration (Amendment) 6/34
Arbitration (Foreign Awards) 34/30
Arbitration (Foreign Awards) (Amendment) 27/31
Architects and Quantity Surveyors 60/33
Arms and Ammunition . 8/25
Arms and Ammunition (Amendment) 4/26
Arms and Ammunition (Amendment) 26/27
Arms and Ammunition (Amendment) .. 10/33
Arms and Ammunition (Amendment) (No. 2) 51/33
Arms, Native .. .. .. 137
Arms, Native (Amendment) 1 38729
Arms (Traffic with Abyssinia) 29/31
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Butter Levy

Cap. or

TiTLE No. and

Year

A—contd.
Arrangements, Deeds of 38/30
Asiatic Education Tax 34/26
Asiatic Widows’ and Orphans Pension .. 20/27
Asiatic Widows’ and Orphans’ Pension (Amendment) .. 30/28
Asiatic Widows’ and Orphans’ Pension (Amendment) . . 10/31
Asiatic Widows’ and Orphans Pension (Amendment) . . 31/34
Auction, Sales by 103
Authority, Native 129
Authority, Native (Amendment) 16/28
Authority, Native (Amendment) 29/30
Authority, Native (Amendment) 43/31
Authority, Native (Amendment) 19/33
B

Bankruptcy .. . 32/30
Bankruptcy (Amendment) 55/33
Bank, Agricultural and Land 3/31
Bank, Agricultural and Land (Amcndment) 7/32
Bank, Agricultural and Land (Amendment) 4/33
Bank, Agricultural and Land (Amendment) .. 4/34
Bank, Agricultural and Land (Amendment)( No. 2) 33/34
Bank .. .. .. .. .. .. 94
Bank (Amendment) 5/27
Bank (Amendment) . . 28134
Bank, Post Office Savmgs .. 95
Beer .. 100
Beer (Amendment) 31/31
Beer (Amendment) 19/32
Bills of Exchange .. 7/27
Bills of Exchange (Amendment) 53/33
Birds—Game, Protection of. . .. .. 8/26
Birds—Gaine, Protection of (Amendment) 36/31
Births and Deaths Registration 2/28
Births and Deaths Registration (Amendment) 6/29
Births and Deaths Registration (Amendment) 25/31
Blackwell Pension . . .. 30/34
Board—Central Roads and Trafﬁc 18/29
Boat—Lamu, Registration of .. 109
*Boilers, Prime Movers and Machlnery .. 66
Book 'md Newspaper Reglstratlon 74
‘Bowring Pension . 13/31
Branding of Stock 159
‘Branding of Stock (Amendment) 44/32
Bread 99
British and Colonial Probates . 12
British and Colonial Probates (Amendment) 21/29
Brokers 56/30
- Brokers (Amendment) . 1/33
Businesses, Fraudulent Transfer of 55/30
‘Business Names Registration 92

22/31
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KENYA ORDINANCES—(Contd.)

Cap. or
TIiTLE . No. and
Year
B—conzd.
Butter Levy (Amendment) .. .. .. .. .. .. 13/32
Butter Levy (Amendment) .. .. .. . .. .. 59/33
C .

Camps, Detention .. .. .. .. .. .. 25/25
Camps, Detention (Amendment) .. .. - - .. 6/26
Camps, Detention (Amendment) .. .. .. .. .. 18/30
Careless Use of Fire Prevention . .. .. e 76
Carriage of Goods by Motor (Prohlbltlon) - .. .. 46/32
Carriage of Goods by Sea .. . .. .. .. 16/26
*Cattle Cleansing .. e .. .. .. .. 32/29
Census .. ‘ .. .. .. .. 31/25
Central Roads and Trafﬁc Board .. .. .. .. 18/29
Change of Medical Titles .. .. .. .. .. .. 9/26
Change of Titles, Public Officers .. .- L 8/34
Chattels Transfer .. .. .. .. .. .. 24/30
Chattels Transfer (Amendment) .. .. .. .. .. 41/30
Chattels Transfer (Amendment) .. .. .. .. .. 3/34
Children, Custody of . .. .. .. e 27/26
Children, Adoption of .. .. .. e .. 23/33
Children, Employment of .. .. N .. .. 14/33
Lhrlstlan Native Marriage and Dlvorce .. .. i .. 51/31
Cinematograph Exhibitions and Stage Plays .. .. 73
Cinematograph Exhibitions and Stage Plays (Amendment) .. 8/29
Civil Debts (Summary Recovery) . .. . .. 6
Civil Procedure .. .. .. .. .. .. - 3/24
Civil Procedure (Amendment) .. .. .. .. .. 29/25
Civil Procedure (Amendment) .. .. .. .. .. 14/29
Civil Procedure (Amendment) .. .. .. .. .. 28/31
Civil Procedure (Amendment) .. .. .. .. .. 14/32
Civil Procedure (Amendment) .. . .. . .. 13/33
Civil Procedure (Amendment) (No. 2) .. .. .. .. 47/33
Civil Servants (Proportionate Pensions) .. .. .. .. 11/32
*Cleansing of Cattle .. .. .. .. .. - L 32/29
Coco-nut Industry .. .. .. .. - .. .. 153
Coco-nut Preservation .. .. .. .. .. - 151
Code, Criminal Procedure .. . .. .. . 11/30
Code, Criminal Procedure (Amendment) e . 46/30
Code, Criminal Procedure (Amendment) . . .. .. 5/34
Code, Criminal Procedure (Amendment) (No 2) .. .. 24/34
Code, Penal .. . .. .. .. .. 10/30
Code, Penal (Amendment) .. .. .. .. .. - 45/30
Code, Penal (Amendment) .. .. .. .. .. 41,31
Code, Penal (Amendment) . .. .. .. .. 12/33
Code, Penal (Amendment) (No 2) .. .. . .. 29/33
Code, Penal (Amendment) . .. .. .. .. 23/34
Coffee Industry .. .. .. .. . 50/32
Coffee Industry (Amendment) .. .. . .. .. 34/33
Collective Punishment . .. .. .. .. .. 54/30
Colonial and British Probates .. .. .. ¥ 12
Colonial and British Probates (Amendment) .. .. ] 21529
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KENYA ORDINANCES—(Contd.)

Cap. or
TITLE No. and
Year
C——contd.

Commissions of Inquiry 25
Commissioners for Oaths (Ad\ ocates) 20
Commissioners, Wakf 28
Companies 28/33
Companies (Amendment) 64/33
Companies (Amendment) 20/34
Compulsory Labour (Regulatlon) 42/32
Contracts in Restraint of Trade (No 2) 40/32
Copyright .. 91
Co-operative Socmtxes (Regxstratlon) . 24/31
Co-operative Societies (Registration) (Ammdment) 8/32
Corporations (Probate and Administration) . 14/31
Corporations (Probate and Administration) (/\mendmeut) 40/31
Coryndon Trust 32/25
Cotton, Kenya 154
Cotton Tax .. 60
Cotton Tax (Amendmcnt) 2/27
Court, Land Titles 143
Court, Land Titles (Amendmcnt) 27/27
Court Records, Destruction of 23
Court, Registrar of the Supreme (Oathq) 12/31
Courts .. 16/31
Courts, Subordmate (Mamtemmee and Sepamtmn) 34/28
Credit Trade with Natives .. .. .. .. 130
Criminals, Fugitive Surrender .. 11
Criminals, Fugitive Surrender (Amendment) 9/28
Criminal Procedure Code 11/30
Criminal Procedure Code (Amendment) 46/30
Criminal Procedure Code (Amendment) . . 5/34
Criminal Procedure Code (Amendment) (’\Io 2) 24/34
Crop Production and Live Stock .. 3/26
Crown Fisheries 164
Crown Grants \thcutlon) 18/27
Crown Lands Ordmance 140
Crown Lands Ordinance (\mendment) 5/29
Crown lLands Ordinance (Amendment) . 26134
Crown Lands (Discharged Soldiers Settlement) .. 141
Cruelty to Animals, Prevention of 160
Currency .. 43
Currency Interpretatlon 16/33
Currency Loan 2
Currency Notes 44
Custody of Children .. 27/26
Customs Management 25/26
Customs Management (Amendment) 34/31
Customs and Excise Revenue Allocation. . . 10/27
Customs and Excise Revenue Allocation (Amendmcnt) 37/33
Customs Tariff 1/30
Customs Tariff (Amendment) . 4/31
Customs Tariff (Amendment) (No. 2) 30/31
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KENYA ORDINANCES-—(Contd.)

Cap. or
TITLE No. and
Year
C—contd.
Customs Tariff (Amendment) 33/32
Customs Tariff (Amendment) 24/33
D
Dangerous Drugs .. 43/32
Dangerous Petroleum Tax .. . 54
Dangerous Petroleum Tax (Amendment) 1/27
Dangerous Petroleum Tax (Amendment) 27/23
Dangerous Petroleum Tax (Amendment) 17/32
Dangerous Petroleum Tax (Amendment) 8/33
Deaths and Births, Registration of 2/28
Deaths and Births, Registration of (Amendment) 6/29
Deaths and Births, Registration of (Amendment) 25/31
Debts, Civil (Summary Recovery) . : . 6
Declaratlons, Statutory 29/26
Deeds of Arrangement 38/30
Defence Force . 12/28
Defence Force (Amendment) 17/30
Defence Force (Amendment) 47/31
Dentists and Medical Practitioners 119
Departmental Offences 35/28
Deportation .. 61
Deserters, Foreign Seam(n .. 112
Designs, Registration of . 57/33
Designs, Registration of (\mmdmmt) 39/34
Destruction of Court Records . 23
Detention Camps .. 25/25
Detention Camps (Amendment) 6/26
Detention Camps {Amendment) 18/30
Development and Town Planning. . 48/31
Diamond Industry .. . .. 19/34
Discharged Soldiers Settlement (Crown Ldnds) . .. 141
Diseases of Animals .. .. .. .. 157
Diseases of Animals (Amendment) 61/30
Diseases of Plants Prevention 155
Discipline, Merchant Seamen . 111
District Councils (Local Government) 21/28
District Councils (Local Government) (Amendment) 16/29
District Councils (Local Government) (Amendment) 7/30
District Councils (Local Government) (Amendment) 19/31
District. Councils (Local Government) (Amendment) 6/32
District Councils (Local Government) ( Amendment) (No 2) 30/32
District Education Boards .. 38/34
Division of Lands (Public Health) 32/28
Division of Lands (Public Health) (Amendment) 47/30
Divorce . 170
Divorce and Marnage Regxstratlon of Mohammedans 172
Divorce, Marriage and Succession of Mohammedans .. 171
Divorce, Marriage and Succession of Mohammedans (Amendment) 21/26
Dlvorce, Native Christian Marriage and . .. .. .. 51/31
144

Documents, Registration of
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KENYA ORDINANCES—(Contd.)

Cap. or
TITLE No. and

Year

D—contd.
Domestic Servants, Registration of 11/29
Domestic Servants, Registration of (Anlendment) 46/31
Drugs and Poisons .. .. 120
Drugs and Poisons (Amendment) 3/28
Drugs and Poisons (Amendment) . 54/33
Drugs and Food (Adulteration) 6/30
Drugs, Dangerous . 43/32
Duty, Estate (Lonsolldatlon) . 13/26
Duty, Estate (Consolidation) (Amendment) 37/32
Duty, Kerosene Oil, Repayment of . 58/30
E

Education . 2/31
Education (Amendment) 63/33
Education Boards District 38/34
Education Tax (Asiatic) 34/26
Education Tax (European) . . 33/26
Eldoret European Hospital Rate (I ocal Gov Lrnment) .. 18/31
Electric Power . .. .. 165
Electric Power (Amendlnent) 30/29
Electric Power (Amendment) 19/30
Electric Power (Amendment) 23/32
Flectric Power (Amendment) 37/34
Electric Supply Lines 166
Employment of Natives . 139
Employment of Natives (Amendment) . 21/27
Employment of Women, Young Persons and Children 14/33
Enforcement and Extension, Reciprocal, of Judgments 16
Enforcement of Vlalntenance Orders . . 169
Enforcement of Maintenance Orders (Amendment) 34/29
Euntertainments Tax . . . .. 56/31
Entertainiments Tax (Amendment).. 46/33
Equitable Mortgages 145
Estate Duty (Consohdatmn) 13/26
Estate Duty (Consolidation) (Xmendment) 37/32
*European Civil Service Provident Fund .. 27/34
European Education Tax .. 33/26
European Lunatics, Removal of, to South Afrn a 123
European Officers’ Pension .. 11/27
European Officers’ Pension (Amendment) 27/29
European Officers’ Pension (Amendment) 7/31
European Officers’ Pension (Amendment) 3/32
European Officers’ Pension (Amendment) 65/33
European Officers’ Widows’ and Orphans’ Pension 2
European Officers’ Widows’ and Orphans’ Pension (\mendment) 3/27
European Officers’ Widows’ and Orphans’ Pension (Amendment) 23/27
European Officers’” Widows’ and Orphans’ Pension (Amendment) 29/28
European Officers’ Widows’ and Orphans’ Pension (Amendment) 4/30
European Officers” Widows’ and Orphans’ Pension (Amendment) 9,31
European Officers’ Widows’ and Orphans’ Pension (Amendment) 28/32
European Officers’ Widows’ and Orphans’ Pension (Amendment) 43/33
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KENYA ORDINANCES—(Contd.)

Cap. or
TITLE No. and
Year
E——contd.
European Officers’ Widows’ and Orphans’ Pension (Amendment) 17/34
Evidence .. .. .. .. .. . 9
Excise Duties .. 52/31
Excise Duties (Amendment) 32/32
Excise Duties Agreements 53/31
Execution of Crown Grants 18/27
Exemption, Native .. 12/34
Exhibitions, Cinematograph ‘and Stage Plays . 73
Exhibitions, Cmematograph and Stage Plays (Amendment) .. 8/29
Explosives .. .. 13/29
Explosives (Amendment) 26/30
Explosives (Amendment) 35/31
Export of Agricultural Produce 98
Expulsion from Proclaimed Areas . 21/33
Extension and Enforcement, Reciprocal, of ]udgments 16
Extradition - .. .. .. 8/28
F
Fees and Royalties . 55
*Fencing 31/29
*Fencing (Amendment) .. 9/32
Fire Prevention, Careless Use of .. 76
Fire Inquiry . .. 33/29
Fire Inquiry (Amendment) .. 32/33
Fisheries (Crown) 164
Fish Protection 163
Food and Drugs (Adulteratlon) 6/30
Food Preservation 156
Foodstuffs, Native 135
Foreign Awards (Arbltratlon) 34/30
Foreign Awards (Arbitration) (Amendment) 27/31
Foreign Prisoners Detention 48/30
Foreign Seamen Deserters .. 112
Forests .. 149
Forests (Amendment) . 35/33
Fraudulent Transfer of Busmesses 55/30
Fugitive Criminals Surrender .. 11
Fugitive Criminals Surrender (Amendment) 9/28
Fund, Natives Trust. .. .. 131
Fund, Prov1dent—State Rallway 35
Fund, Provident—State Railway (Amendment) 17/26
Fund, Provident—State Railway (Amendment) . 41/32
G

Gambling . 72
Game 161
Game (Amendment) 25/28
Game (Amendment) .. 49/32
Game (Amendment) . 62/33
Game Birds Protectxon 8/26
Game Birds Protection (Amendment) 36/31
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KENYA ORDINANCES—(Conzd.)

Cap. or
TITLE No. and
Year
G—contd.

General Clauses and Interpretation . . 1
General Clauses and Interpretation (Amendment) 30/26
General Clauses and Interpretation (Amendment) 16/30
General Clauses and Interpretation (Amendment) 9/34
General Loan and Inscribed Stock . .. 46
General Loan and Inscribed Steck (Amendment) .6/28
Goods, Carriage of, by Sea.. 16/26
Goods, Sale of . 33/30
Grantﬁ-Crown Pxecutlon of 18/27
Gratuities, Police and Prisons Officers 28/26

H o
Hall Pension . - 42/31
Harragin Pension 16/34
Harbours Regulation. . 33/28
Harbours Regulatlon (Amendment) 5/30
Holidays, Public .. 30
Hut and Poll Tax, Native .. - 51

I B
Immigration Restriction . 62
Immigration Restriction (Amendment) 23/28
Immigration Restriction (Amendment) .. 20/30
Immigration Restriction (Amendment) (No. 2) .. 44/30
Immigration Restriction (Amendment) 14/34
Imported Packages, Tax on .. .. 38/33
Imported Packages, Tax on (Amendment) 7/34
Imperial lLoan. 20/24
Indian Acts Apphed Amendment to . 3
Indian Acts Applied— Apphcatmn of, to Natives 4
Industrial Alcohol . 102
Industry, Diamond 19/34
Industry, Coco-nut 153
Inquiry, Commissions of 25
Inquiry, Fire .. .. 33/29
Inquiry, Fire (Amendment) 32/33
Interpretation, Currency . 2
Interpretation and General Clauses 1
Interpretation and General Clauses (Amendment) 30/26
Interpretation and General Clauses (Amendment) 16/30
Interpretation and General Clauses (Amendment) 9/34
Inscribed Stock and General Loan . .. 46
Inscribed Stock and General Loan (Amendment) .. 6/28
Investment—Trust—in Kenya Government Securities .. 45

]

Judgment—Extension and Enforcement—Reciprocal 16
Justices of the Peace.. 21
*Juveniles 22/34
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KENYA ORDINANCES—(Contd.)

Cap. or
TITLE No. and

Year

K

Kenya and Uganda Railway . 15/27
Kenya and Uganda Railway (Amendmcnt) 25/29
Kenya and Uganda Railway (Amendment) 30/33
Kenya Royal Naval Volunteer Reserve 45/31
Kenya Cotton .. 154
Kerosene Oil (Reoayment of Duty) 58/30
King’s African Rifles . 43/32
King’s Afiican Rifles (Amendment) 29/34
King’s African Rifles Reserve Forces 41
King’s African Rifles Reserve of Officers . 12/27
- King’s African Rifles Reserve of Officers (i\mendmer t) 37/31
King’s African Rifles Reserve of Officers (Amendmert) 20/32
Labour, Compulsory (Regulation) .. 42/32
Labourers, Resident Natives 5/25
*]aibons Removal 32/34
Lakes and Rivers 59/30
Lake Vessels Registration 110
Lamu Boat Registration . 109
Land and Agricultural Bank 3/31
Land and Agricultural Bank (Amendment) 7/32
Land and Agricultural Bank (Amendment) 4/33
Land and Agricultural Bank (Amendment) .. . 4/34
Land and Agricultural Bank ‘Amendment) (No. Z) 33/34
Land (Perpetual Succession) .. .. .. 146
Land Surveyors .. 147
Land Surveyors (Amendment) 60/30
Land Surveyors (Amendment) 15/31
Land Titles Court . 143
Land Titles Court (Amendment) 27/27
Lands, Mazrui Trust . 11/31
Lands, Native Trust . 9/30
Lands, Native Trust (Amendment) 51/32
*Lands, Native Trust (Amendment) 36/34
Laws—Revised Edition Vol. 1
Laws—Revised Edition (Amendment) 7/28
Laws—Revised Edition (Operatlon) 7/26
Legal Practitioners 10
Legal Practitioners (Amendment) .. 7/29
Legislative Council 24
Legislative Council (Amendment) 56/33
Legitimacy . .. 23/30
Legitimacy (Amendment) .. 26/31
Levy of Fines (Stock and Produce Theft) 18/33
Levy on Official Salaries .. 57/31
Levy on Official Salaries (Amendment) 27/32
Levy on Salaries (Transport Services) 58/31
Llablhty——Pubhc Trustee 14
Licensing 41/33
*Limitation 21/34
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KENYA ORDINANCES—(Contd.)

Cap. or
TITLE No. and
Year
L—contd.
Limited Partnerships 27/33
quuor .. 71
Liquor (Amendment) 52/30
Liquor (Amendment). . 38/31
Liquor, Native . 36/30
Liquor, Native (Amendment) 39/31
Live Stock and Crop Production .. 3/26
Loan, Currency . .. .. 16/33
Loan, General, and Inscribed Stock .. 46
Loan, General, and Inscribed Stock (Amendment) 6/23
Loan, Imperial . 29/24
Loan, Specific (No. 1) 47
Loan, Specific 1927 .. 22/27
Loan, Specific (Amendment) 3/29
Loan, Specific (1930) 43/30
Loan, Specific (1933) 25/33
Loans, Local Government 22/29
Local Government (District Councils) . 21/28
Local Government (District Councils) (Amendment) 16/29
Local Government (District Councils) (Amendment) 7/30
Local Government (District Councils) (Amendment) 19/31
Local Government (District Councils) (Amendment) .. 6/32
Local Government (District Councils) (Amendment) (No. 2) .. 30/32
Local Government (Eldoret European Hospltal Rate) . 18/31
Local Government (Loans) . 22/29
Local Government (Mun!c1paht1es) . .. 19/28
Local Government (Municipalities) (Amendment) 15/29
Local Government (Municipalities) (Amendment) 50/30
Local Government (Municipalities) (Amendment) 20/31
Local Government (Municipalities) (Amendment) 45/33
Local Government (Rating).. 20/28
Local Government (Rating) (Amendment) 24/29
Local Government (Rating) (Amendment) 13/30
Local Government (Rating) (Amendment) 25/30
Local Government (Rating) (Amendment) 16/32
Lunacy .. 122
Luna’ncs—FurOpean Remox al of, to South Afrlca 123
M

*Machinery, Boilers and Prime Movers .. 66
Maintenance Orders Enforcement .. 169
Maintenance Orders Enforcement (Amendment) 34/29
(Maintenance and Separation) Subordinate Courts 34/28.
Maize Subsidy Repayment .. 17/31
Majority, Age of 17/33:
Malaria Prevention 19/29
Marriage . 167
Marriage (Amendment) 6/27
Marriage (Amendment) . 11/33
Marriage and Divorce, Christian Natlves . 51/31
Marriage and Divorce of Mohammedans, Reglstratlon of 172:
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KENYA ORDINANCES—(Contd.)

Cap. or
TITLE No. and
Year
M-—contd.
Marriage, Divorce and Succession of Mohammedans .. 171
Marriage, Divorce and Succession of Mohammedans (Amendment) 21/26
Mazrui Lands Trust . . . 11/31
Measures and Welghts . 96
Measures and Weights (Amendment) 17/29
Medical Practitioners and Dentists 119
Medical Titles, Change of . 9/26
Merchant Seamen DlSClplll’le . . 111
Metals, Unwrought Precious, Trading in 2/33
Metals Unwrought Preclous, Trading in (Amendment) 50/33
Methylated Spirits .. .. .. .. .. 21/25
Minimum Wage 22/32
Mining . 61/33
Mining in Proclalmed Areas . 22/33
Mohammedan Marriage and Divorce Reglstratlon 172
Mohammedan Marriage, Divorce and Succession . 171
Mohammedan Marriage, Divorce and Succession (Amendment) 21/26
Money-lenders .. .. .. .. 45/32
Money-lenders (Amendment) 44/33
Monuments, Ancient, Preservation of . 17/27
Monuments, Ancient, Preservation of (Amendment) 39/32
Morris Pension . .. 24/32
Mortgages, Equltable .. 145
Mortgagors’ Relief (Agrlcultural) .. 35/34
Municipalities (Local Government) .. .. 19/28
Municipalities (Local Government) (Amendment) 15/29
Municipalities (Local Government) (Amendment) 50/30
Municipalities (Local Government) (Amendment) 20/31
Municipalities (I.ocal Government) (Amendment) 45/33
N

Names, Business—Registration of . . 92
Natives, Application of Indian Apphed Acts to 4
Native Arms .. . 137
Native Arms (Amendmcnt) 38/29
Native Authority . 129
Native Authority (Amendment) 16/28
Native Authority (Amendment) 29/30
Native Authority (Amendment) 43/31
Native Authority (Amendment) .. 19/33
Native Christian Marriage and Divorce .. 51/31
Native Exemption . 12/34
Native Foodstuffs . 135
Native Hut and Poll Tax 51
Native Resident Labourers .. 5/25
Native Lands Trust .. 9/30
Native Lands Trust (Amendment) 51/32
*Native Lands Trust (Amendmcnt) 36/34
Native Liquor . 36/30
Native Liquor (Amendment) 39/31
Native Oaths .. . . 8
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KENYA ORDINANCES—(Contd.)

Cap. or
TITLE No. and
Year
N-—conitd.
Native Passes .. 138
Native Property, Preservation of 136
Native Registration 127
Native Tribunals .. 39/30
Native Tribunals (Amendment) 35/32
Native Tribunals (Amendment) 31/33
Native Trust Fund 131
Native Vessels. 103
Natives, Credit Trade vnth 130
Natives, Employment of .. 139
Natives, Employment of (Amendment) 2127
Naval Volunteer Reserve, Kenya Royal .. 45/31
Newspaper and Book Registration 74
Non-European Officers’ Pensions 53/32
Non-Native Poll Tax 40/33
Non-Native Poll Tax (Amendmert) 1/34
‘Notaries Public 19
Notaries Public (Amcndment) 24/26
Notes, Currency . 44
Northern Frontier Provmce Poll Tax . 53/30
Northern Frontier Province Poll Tax (Amendment) 15/34
Nursing Sisters (Retiring Allowances) . 21/31
Nursing Sisters (Retiring Allowances) (Amendment) 3/33
Oaths, Commissioners for (Advocates) 20
Oaths, Native .. . 8
Oaths, Promissory . .. 32
Oaths, Registrar of the Supreme Court .. 12/31
Offences, Departmental .. .. 35/28
Official Secrets .. .. o 64
Officers, Public Protectlon .. 33
Oil, Kerosene (Repayment of Duty) 58/30
0il Production 11/24
Ostriches . 101
Outlying Districts 26
P

Partnership .. . 26133
Partnerships (lexted) 27/33
Passes, Native 138
Patents, Registration of 56/33
Pawnbrokers - 105
Penal Code .. 10/30
Penal Code (Amendment) 45/30
Penal Code (Amendment) 41/34
Penal Code (Amendment) .. . 12/33
Penal Code (Amendment) (No. 2) 29/33
Penal Code (Amendment) . 23134
Pension, European Officers’ 1127
Pension, European Officers’ (Amendment) 27/29
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KENYA ORDINANCES—(Contd.)

Cap. or
TITLE No. and

Year

P—contd.

Pension, European Officers’ (Amendment) 7/31
Pension, European Officers’ (Amendment) 3/32
Pension, European Officers’ (Amendment) 65/33
Pensions, Widows’ and Orphans’ (Asiatic) .. .. 20/27
Pensions, Widows’ and Orphans’ (Asiatic) (Amendment) . . 30/28
Pensions, Widows’ and Orphans’ (Asiatic) (Amendment) : - .10/31
Pensions, Widows’ and Orphans’ (Asiatic) (Amendment) 31/34
' Pensions, Widows’ and Orphans’ (European) % 34
Pensions, Widows’ and Orphans’ (European) (Amendment) 3/27
Pensions, Widows’ and Orphans’ (European) (Amendment) 23/27
Pensions, Widows’ and Orphans’ (European) (Amendment) .. 29/28
Pensions, Widows’ and Orphans’ (European) (Amendment) . 4/30
‘Pensions, Widows’ and Orphans’ (European) (Amendment) 9/31
" Pensions, Widows’ and Orphans’ (European) (Amendment) 28/32
Pensions, Widows’ and Orphans’ (European) (Amendment) .. 43/33
Pensions, Widows’ and Orphans’ (European) (Amendment) .. 17/34
Pensions, Proportionate, Civil Servants .. .. 11/32
" Pensions, Non-European Officers’ 53/32
(Perpetual Succession) Land 146
Petitions of Right 17
Petroleum - 67
Petroleum, Dangerous, Tax P 54

- Petroleum, Dangerous, Tax (Amendment) 1/27
‘Petroleum, Dangerous, Tax (Amendment) 27/28
Petroleum, Dangerous, Tax (Amendment) 17/32

- Petroleum, Dangerous, Tax (Amendment) 8/33
Plants, Preventxon of Diseases of . . 155
‘Plays on Stage and anematograph Exhlbltxons 73
Plays on Stage and Clnematograph Exhibitions (Amendment) 8/29
* Poisons and Drugs . .. 120
Poisons and Drugs (Amendment) 3/28

- Poisons and Drugs (Amendment) . 54/33
* *Police .. 64/30
Police and Prisons Officers (Gratultles) 28/26
Police, Tribal . . . 10/29
Police, Tribal (Amendment) 9/33
Poll and Hut Tax, Native .. 51
Poll Tax, Non-Native . 40/33
Poll Tax, Non-Native (Amendment) 1/34
Poll Tax Northern Frontier Province 53/30
Poll Tax Northern Frontier Province (Amendment) 15/34
Post Office .. . . .. .. 18/34
Post Office Savings Bank 35
Precious Metals (Unwrought), Tradxng in . . 2/33
Precious Metals (Unwrought), Trading in (Amendment) 50/33
Preservation of Ancient Monuments .. 17/27
Preservation of Ancient Monuments (Amenoment) 39/32
Preservation of Food . 156
Preservation of Native Property 136
Prevention of Cruelty to Animals . 160

- Prevention, Fire, Careless Use of .. 76
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KENYA ORDINANCES—(Conzd.)

Cap. or

TITLE No. and

Year

P—contd.

*Prime Movers, Boilers and Machinery .. 66
Prisons .. 37/30
Prisons (Amendment) 34/32
Prisons (Amendment) 6/33
Prisons and Police Officers Gratultles 28/26
Prisoners, Foreign Detention 48/30
Private eets, Townships .. . 9/24
Probate 4nd Administration, Corporatlons 14/31
Probate and Administration, Corporations (Amendment) 40/31
Probates, British and Colonial 12
Probates, British and Colonial (Amendment) 21/29
Procedure, Civil .. . 3/24
Procedure, Civil (Amendment) 29/25
Procedure, Civil (Amendment) 14/29
Procedure, Civil (Amendment) 28/31
Procedure, Civil (Amendment) 14/32
Procedure, Civil (Amendment) 13/33
Procedure, Civil (Amendment) 47/33
Procedure, Criminal Code 11/30
Procedure, Criminal Code (Amendment) 46/30
Procedure, Criminal Code (Amendment) . 5/34
Procedure, Criminal Code (Amendment) .. 24/34
Produce, Adulteration of 97
Produce, Agricultural Export . 98
Produce and Stock, Theft of (Levy of Fmes) 18/33
Production of Oil .. 11/24
Prohibition of Carriage of Goods by Motor 46/32
Prohibition of Trade Use of Word Anzac 90
Promissory Notes . . 32
Property, Native—Preservation of . 136
Proportionate Pensions, Civil Servants 11/32
*Provident Fund, European Civil Service 27/34
Provident Fund—State Railway 35
Provident Fund—State Railway (Amendment) 17/26
Provident Fund-—State Rallway (Amendment) 41/32
Public Health . .. .. 124
Public Health (Amendment) . 22/28
Public Health (Division of Land) . . 32/28
Public Health (Division of Land) (Amendment) 47/30
Public Holidays . . . 30
Public Notaries . 19
Public Notaries (Amendment) 24/26
Public Officers (Change of Tltles) 8/34
Public Officers’ Protection . 33
Public Travel and Access Roads .. .. 113
Public Travel and Access Roads (Amendment) 42/33
Public Trustee (Liability) .. .. 14
Public Trustee’s . 7/25
Public Trustee’s (Amendment) 14/28
Public Trustee’s (Amendment) 3/30
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KENYA- ORDINANCES—(Conzd.)

Cap. or
TITLE No. and
Year
Q
Quantity Surveyors and Architects 60/33
R

Rabies, Suppression of . 26/32
Railway, Kenya and Uganda .. 15/27
Railway, Kenya and Uganda (Amendment) 25/29
Railway, Kenya and Uganda (Amendment) 30/33
Railway, State Provident Fund 35
Railway, State Provident Fund (Amendment) 17/26
Railway, State Provident Fund (Amendment) 41/32
Rating, (Local Government) 20/28
Rating, (Local Government) (Amendment) 24/29
Rating, (Local Government) (Amendment) 13/30
Rating, (Local Government) (Amendment) 25/30
Rating, (Local Government) (Amendment) .. 16/32
Reciprocal Enforcement and Extension of Judgments .. 16
Records, Court-—Destruction of . .. .. 23
Recovery, Summary, of Civil Debts 6
Registrar of the Supreme Court (Oaths) .. .. 12/31
Registration of Architects and Quantity Surveyors 60/33
Registration of Births and Deaths. . 2/28
Registration of Births and Deaths (Amendment) 6/29
Registration of Births and Deaths (Amendment) 25/31
Registration of Business Names . 92
Registration of Co-operative Societies . 24/31
Registration of Co-operative Societies (Amendment) 8/32
Registration of Designs . .. 57/33
Registration of DeSIgns (Amendment) 39/34
Registration of Documents . .. 144
Registration of Domestic Servants 11/29
Registration of Domestic Servants (Amendment) 46/31
Registration of Lake Vessels .. 110
Registration of Lamu Boats 109
Registration of Mohammedan Marriage and Dlvorce .. 172
Registration of Natives . 127
Registration of Newspaper and Books 74
Registration of Letters Patent 58/33
Registration of Titles 142
Registration of Titles (Amendment) 29/29
Registration of Titles (Amendment) 32/31
.Registration of Titles (Amendment) 52/33
Regulation, Harbours . 33/28
Regulation, Harbours (Amendment) 5/30.
Regulation of Compulsory Labour . 42/32
Removal of European Lunatics to South Afrlca 123
*Removal of Laibons . 32/34
Repayment of Duty (Kerosene 011) 58/30
Reserve Forces, King’s African Rifles 41
Reserve of Officers, King’s African Rifles 12/27
Reserve of Officers, King’s African Rifles (Amendment) 37/31
Reserve of Officers, King’s African Rifles (Amendment) 20/23
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KENYA ORDINANCES—(Contd.)

Cap. or
TITLE No. and
Year
R-—contd.
Resident Native Labourers . . 5/25
Restraint of Trade, Contracts in (No 2) 40/32
Retiring Allowances, Nursing Sisters 21/31
Retiring Allowances, Nursing Sisters (Amendment) 3/33
Revenue Allocation, Customs .. 10/27
Revenue Allocation, Customs (Amendment) 37/33
Revenue Collection, Transfer of . /34
Revised Edition of the Laws Vol. 1
Revised Edition of the Laws (Amendment) 7/28
Revised Edition of the Laws (Opemtlon) 7/26
Rivers and Lakes 59/30
Road, Public Travel and Access to 113
Road, Public Travel and Access to (‘\mendment) 42/33
Roads and Traffic, Central Board of .. 18/29
Roads Protection .. 16/24
Royal Naval Volunteer Reserve, Ken)a .. 45/31
Royalties -and Fees .. .. 55
Rural Areas, Shops in 20/33
S
Sales by Auction 103
Sale of Goods 33/30
Sale of Wheat.. . 42/30
Sale of Wheat (Amendment) 49/31
Sale of Wheat (Amendment) 49/33
Savings Bank, Post Office .. 35
Sea, Carriage of Goods by .. 16/26
Seamen Deserters, Foreign .. 12 -
Seamen, Merchant—Discipline 111
Secrets, Official . 64
Securities, Kenya Government~TrustLe Investment 45
Servants, Domestic—Registration of 11/29
Servants, Domestic—Registration of (Amendment) 46/31
Sharland Pension . .. .. .. 33/33
Shipping 51/30
Shops in Rural Areas 20/33
Shop Hours .. 24/25
Shop Hours (Amendment) 40/30
‘Sisal Bag Industry 31/32
Sisal Industry .. 11/34
Slavery, Abolition of ‘the Legal Status of . 27
Soldier Settlement, Discharged (Crown La.nds) 141
Special Districts Admlnlstratlon) . 13/34
Specific Loan, (No. 1) 47
Specific Loan, 1927 .. 2227
Specific Loan (Amendment) 3/29
Specific Loan, 1930 .. 43/30
Specific Loan (1933) .. 25/33
Spirits, Methylated 21/25
Stage Plays and Cmematograph Exh]bltmns . 73
Stage Plays and Cinematograph Exhibitions (Amendment) 8/29
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KENYA ORDINANCES—(Contd.)

Cap. or
TITLE No. and
Year
S—contd.
Stamp .. 57
Stamp (Amendment) 13/27
Stamp (Amendment) 39/33
State Railway Provident Fund 35
State Railway Provident Fund (Amendment) 17/26
State Railway Provident Fund (Amendment) 41/32
Statistics . . . 31
Statistics (Amendment) 12/26
Statutory Declarations 29/26
Stock, Branding of 159
Stock, Branding of (Amendment) 44/32
Stock and Produce Theft (Levy of Fmes) 18/33
Stock, Inscribed and General Loan . 46
Stock, Inscribed and General Loan (Amendment) 6,23
Stock Traders’ Licence .. .. 59
Stock Traders’ Licence (Amendment) 23/29
Stock Traders’ Licence (Amendment) 4/32
Streets, Private—Townships. . 9/24
Sub-division of Lands (Pubhc Health) .. .. 32/28
Sub-division of Lands (Public Health) (Amendment) .. 47/30
Subordinate Courts (Separation and Maintenance) 34/28
Succession Act (Amendment) . 12/32
Succession, Marriage and Dworce—Mohammedans 171
Succession, Marriage and Divorce~-Mohammedans (Amendment) 21/26
Succession Perpetu'tl of Land .. . 146
Sugar 134
Sugar (Amendment) 8/30
Sugar (Amendment) . . 10/34
Summary Recovery of Civil Debts 6
Supply Lines, Electric . 166
Suppression of Rabies 26/32
Supreme Court, Registrar of the (Oaths) 12/31
Surrender of Fugitive Criminals 11
Surrender of Fugitive Criminals (Amendment) 9/28
Surveyor General’s 5/28
Surveyors, Land 147
Surveyors, Land (Amendment) 60/30
Surveyors, Land (Amendment) 15/31
T

Tariff, Customs .. 1/30
Tariff, Customs (Amendment) . 4/31
Tariff, Customs (Amendment) (No. 2) 30/31
Ta.riff Customs (Amendment) 33/32
Tarlff Customs (Amendment) 24/33
Tax on Imported Packages . 38/33
Tax on Imported Packages (Amendment) 7/34
Telegraphy, Wireless . 118
Telegraphy, Wireless (Amendment) 24/27
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KENYA ORDINANCES—(Contd.)

Cap. or
TITLE No. and

Year

T—conzd.

Telegraphy, Wireless (Amendment) 14/30
Territorial Force . 42
Theft of Stock and Produce (I evy of Flnes) 18/33
Time, Alteration of (Repeal) 37/29
T1t1es, Land Court . .. 143
Titles, Land Court (Amendment) .. 27/27
Titles, Medical—Change of 9/26
Titles, Registration of . 142
Titles, Registration of (Amendment) 29/29
- Titles, Registration of (Amendment) 32/31
Titles, Registration of (Amendment) 52/33
Town Planning and Development .. 48/31
Townships .. .. 63/30
Townships, Private btreets .. 9/24
Trade, Contracts in, Restraint of (’\(7 2) 40/32
I‘mde Credit with I\atl\es 130
Trade Marks .. 35/30
Trade Use of Word Anzzc, Prohlbmon of 90
Traders’ Stock Licence 59
Traders’ Stock Licence (Amendment) 23129
Traders’ Stock Licence (Amendment) 4/32
Trading Centres .. 10/32
Trading in Unwrought Prec1ous 7\Ietals .. . 2/33
Trading in Unwrought Precious Metals (~\mendment) 50/33
Traffic .. . 26/28
Traffic (Amendment) 62/30
Traffic (Amendment) 55/31
Traffic (Amendment) 21/32
Traffic {Amendment) 41/34
Traffic and Roads, Central Board ot 18/29
Transfer, Chattels . 24/30
Transfer Chattels (Amendment) 41/30
Transfer, Chattels (Amendment) 3/34
Transfer of Revenue Collection 2/34
Treasury Bills—Colonial 49
Trespass 10/24
Tribal Police 10/29
Tribal Police (Amendment) 9/33
Tribunals, Native 39/30
Tribunals, Native (Amendment) 35/32
Tribunals, Native (Amendment) 31/33
Trout Protection .. 24/23
Trout Protection (Amendment) 38/32
Trust, Coryndon 32/25
Trust Fund, Native .. 131
Trust, Mazrui Lands 11/31
Trust, Native Lands .. 9/30
Trust, Native Lands (Amendment) 51/32
*Trust, Native Lands (Amendment) 36/34
Trustee . . 28/29
Trustee Investment in kenya Government Securmes 45
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KENYA ORDINANCES—(Contd.)

Cap. or
TITLE No. and
Year
T-—contd.

Trustee, Public .. .. 7/25
Trustee, Public (Amendment) .. T 14/23
Trustee, Public (Amendment) 3/30
Trustee, Public (Liability) 14

U
Unwrought Precious Metals, Trading in . 2/33
Unwrought Precious Metals, Trading in (Amendment) 50/33

v
Vagrancy . . 63
Vagrancy (Amendment) 21/30
Vagrancy (Amendment) 7/33
Vessels, Lake —Registration of 110
Vessels, Native .. 108

W
Wage, Minimum 2232
Wakf Commissioners 28
*Water . . 35/29
Wayleaves . 126
Weights and Measures . 96
Weights and Measures (Amendment) 17/29
Wheat, Sale of . 42/30
Wheat, Sale of (Amendment) 49/31
Wheat, Sale of (Amendment) . .. 49/33
Widows’ and Orphans’ Pension (European) .. 34
Widows’ and Orphans’ Pension (European) (Amendment) 3/27
Widows’ and Orphans’ Pension (European) (Amendment) 23/27
Widows’ and Orphans’ Pension (European) (Amendment) 29/28
Widows’ and Orphans’ Pension (European) (Amendment) 4/30
Widows’ and Orphans’ Pension (European) (Amendment) 9/31
Widows’ and Orphans’ Pension (European) (Amendment) 28/32
Widows’ and Orphans’ Pension (European) (Amendment) 43/33
Widows’ and Orphans’ Pension (European) (Amendment) 17/34
Widows’ and Orphans’ Pension (Asiatic) .. .. 20/27
Widows’ and Orphans’ Pension (Asiatic) (Amendment) 30/28
Widows’ and Orphans’ Pension (Asiatic) (Amendment) 10/31
Widows’ and Orphans’ Pension (Asiatic) (Amendment) 31/34
Wireless Telegraphy . . 118
Wireless Telegraphy (Amendment) 24/27
Wireless Telegraphy (Amendment) 14/30
Witchceraft . . 23/25
Women, Employment of 14/33

NoTE.—The Ordinances marked * have not yet been brought into

operation.

here, are still in force.

Amendments made by the Revised Edition of the L
Ordinance,

shown on this list,

In such cases the replaced Ordinances, which are not shown

aws (Operation)
1926, to various Ordinances in the Revised Edition are not_
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