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CHAIRPERSON'S FOREWORD

This report details the consideration by the Departmental Committee on Defence. Intelligence and

Foreign Relations of the Treaty Establishing Inter-Govemmental Authority on Development (IGAD).
IGAD was establishcd pursuant to the Declaralion of IGGAD Heads of Stale on the Revilalization of
IGADD and on Expanded Co-Operation Among Member States and the Agrcemenl Establishing the
Inter-Governmental Development Authority on Development (IGAD), 1996 as a successor to the hrter-
Govemmental Authoriry on Drought and Development (IGGAD), established in 1986 to mitigate and

combat the effects of recurring severe droughts and other natural disasters that resulted in widespread

famine, ecological degradation, and economic hardship in the region, The revitalization of IGGAD was

on account of the realization that the Authority provided a valuable platform for addressing broader
political and socio-economic challengcs in thc region.

IGAD was formed with expanded mandate including agnculture, environmental protection, economic
cooperation, political and humanitarian affairs, health and social development, and to foster regional
integration. The institutional and organisational structure of IGAD comprises the Assembly of Heads of
State, the Council of Ministers, thc Committee of Ambassadors, and the IGAD Secretariat. The
Assembly of Heads of State sets policies, oversees the organization's functions, and addresses political
issues, particularly conflict resolution. The Councit of Ministers ensures the efficient functioning of
IGAD, approves the budget, monirors operations, and oversees the work of the Secretariat. The
Committee of Ambassadors advises the Executive Secretary, while the ICAD Secretariat implements
decisions, prepares proposals, coordinates development programmes, and services meetings. The
Executive Secretary manages IGAD's finances, fosters cooperation with member states and

organisations. and implements policies and programmes.

During the l2'h IGAD Summit of the Assembly of Heads of State and Govemment that was held in
Addis Ababa. Ethiopia in 2008, IGAD directed the Secretariat to:

(a)Undertake an inventory ofwhat has been achieved so far in terms ofharmonization and regional
integration. and make recommendations on the way forward:

(b)Develop and implement regional integration policies and programs to make IGAD relevant as a

building block of the AEC; and

(c) Develop a draft Treaty reviewing the Agreement Establishing IGAD to ensure that ICAD's
mandate and method of implemeotation are spelled out in the legal instrument.

The Secretariat developed a Draft Treaty Establishing IGAD which was subjected to all IGAD policy
organs for review before it was adopted at the IGAD Assembly of Heads of State and Govemment
during the l4'h Ordinary Session held in Djibouti in 2023. During the Session, six (6) Heads of State and

Govemment including H.E. William Ruto PhD, the Presidcnt of the Republic of Kenya, signed the
Treaty. The Treaty is subject to ratification and requires two-thirds of the Member States to ratify it
before entering into force.

Pursuant to section 8(l) ofthe Treaty Making and Ratification AcI Cap 4D, the Prime Cabinet Secretary
and Cabiner Secretary lbr Foreiga and Diaspora Affairs submined the Parliamentary Memorandum on

Report of the Deptrrmenral (o mittee o De{ence, ],ttelligencc o d toreign Relanons on its t:considcration ol the Treuo
rjtohlishing the InterGowmme tdl Authoritl on Derelopment llG,4Dt.
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Kenya's Ratification of the Trealy Establishing IGAD together with the Treaty Establishing IGAD to the

Speaker of National Assembly. laid on the Table of the House and committed to the Committee in line
with Standing Order l70A( I ).

The purpose ofthe Treary is to replace the Agreement Establishing the Inter-Govemmental Authority on
Development dated 21" March 1996 to widen and deepen cooperation to achieve sustainable

development. The aims and objectivcs of the revitalized ICAD arc to accelerate regional economic,
social, environmental and political integration. and cross border cooperation among Member States.

In considering the Treaty, the Commrnee pursuant to Article ll8(lXb) of the Constitution, section 8(3)
ofthe Treaty Making and Ratification Act Cap 4D and Standing Order l70A(2) held parliamentary held
populanzation meetings with the IGAD Secretariat between lTth and t8rh May,2024 in Naivasha. The
Committee also placed advertisements in two local dailies on 29rh August, 2024 calling for submissions

of memoranda on the subject matter. Further, the Committee, through letter dated 30rh October, 2024,

sought the views of lhe Office of the Attomey General, and the Minislry of Foreign and Diaspora
Affairs-

Having considered thc Treaty and analyzed thc submissions made, the Committee observed that the
Treaty aligns with Kenya's constitutional values, and its ratification does not necessitate amendments to

the Constitution or existing laws. The Committee also observed that IGAD's focus on regional peace

and security supports Kenya's objectives and align with Kenya's environmental priorities. It further
observed that the Treaty reinforces regional economic integration by reducing trade barriers.

harmonizing regulations, and supporting cross-border infrastructure projects. The Committee also noted

that ratification ofthe Treaty positions Kenya as a leader within IGAD, and does not impose significant
financial burdens on Kenya, as the implementation cosls will be covered under existing budgetary
provisions. The Treaty introduces a structured dispute resolution framework to address disagreements

arising from its interpretation. The Treaty reinforces IGAD's role as a foundational pillar of the AEC
and AfCFTA, contnbuting to the broader goals of thc African Union for continental integration. Thc
Treaty shall enter into force sixty days after the deposit of the instrument of ratification of twothirds of
the Member States of IGAD with the Executive Secretary.

Having examined the Treaty Establishing Inter-Govemmental Authority on Development ([GAD)
against the Constitution, the Treaty Making and Ratification Act (Cap 4D) and Standing Order l70A of
the National Assembly Standing Orders, the Committee recommends that the House adopts this report
and approves the ratification of the Treaty Establishing the Inter-Governmental Authority on
Devetopment (IGAD).

Pursuant to Standing Orders 199(6) and l70A (4) it is my pleasant duty to present to the House the

Report of the Depanmental Comminee on Defence, Intelligence and Foreign Relations on its

consideration of the Treaty Establishing the Inter-Governmental Authority on Development (IGAD).

Hon. Nelson Koech, M.P.
Chairperson, Departmental Committee on Defence, Intelligence and Foreign Relations

Rcport qf the Deportmental (-onmittee on Defence- htellige e aad Foreign Relotions on its cconsilerution ol thc Treai
Estdblirhing the IitcLCovmmural Aurhoriry o D!\,elopncnt tlG,4Dt

l'\r I (,



PART I

I.O PREFACE

l.l Introduction

This repon outlines the consideration by the Departmental Committee on Defence, lntelligence, and

Foreign Relations of the Treaty Establishing the Inter-Governmental Authority on Developrnent
(IGAD). The establishment of IGAD was driven by a vision to foster regional identity, peace.

security. and poveny alleviation through sustainable development programmes. This vision aligns
with the goals of other Regional Economic Communities (RECs) and supports the African Union's
aspirations for an integrated. prosperous. and peaceful Africa.

2. IGAD's vision is to create a resilient, peaceful, prosperous, and integrated region where citizens
enjoy a high quality of lifc. Its mission is to promote regional cooperation and integration, adding
value to Member States'efforts to achieve peace, security, and prosperity. IGAD's overarching goal
is to drive transformation towards sustainable development, resilience, and stability within the
region.

3. At the l2'h IGAD Summit of the Assembly of Heads of State and Govemment, held on l4'h June,

2008 in Addis Ababa, Ethiopia, the Secretariat was directed to develop a Draft Treaty to review the
1996 IGAD Agreement. The aim was to clearly define IGAD's mandate and melhods of
implementation within a legal framework. Subsequently, the IGAD Secretariat, in consultation with
experts from Member States, prepared the Drafl Treaty Establishing ICAD.

4. The Draft Treaty rlas adopted during the l4'h Ordinary Session of the IGAD Assembly of Heads of
State and Government on I2'h June 2023 in Djibouti. During the session, six Heads of State and
Govemment. including the President of the Republic of Kenya, signed the Treaty. The Treaty is

subject to ratification by two-thirds of IGAD Member States before it can enter into force.

1.2 Mandate of the Committee

5. The Committec is established under the National Assembly Standing Order No. 2l 6. The mandate of
the Committee includes, among others, "lo erarrrine trcaties, agrcements and convenlions",

6. The Committee's subject matters are stated in the Second Schedule of the National Assembly
Standing Orders and are as follows: Defence, intelligence, foreign relations, diplomatic and consular
services, international boundaries including territorial waters, international relations, and veteran
affairs.

I.3 Oversight

7. In executing its mandate, the Committee oversees the following MDAs: The Ministry of Defence,
the Ministry of Foreign and Diaspora Affairs, the State Department for East African Community
(EAC) Affairs, the National Intelligence Service (NIS).

Repofl oJ- the Depanmental Coht iltee on lre[ehce, lntelligetce and Fareign Relations on its cco si.leration o/ the Trean
Esrablishng rhe lntcr-Gotentmcntal Authorir on Dctclopmcnt (lGAD,
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1.4 Committee Membership

8. The Departmental Committee on Defence, Intelligence and Foreign Relations was constiruted by the

House on 27'h October, 2022 and comprises thc following Members:

Chairperson
Hon. Koech Nelson, M.P.

Belgut Constituency
UDA Prrtv

Vice.Choirperson
Hon. Maj. (Rtd.) Sheikh Abdullahi Bashir, M.P.

Mandera North Constituency
UDM Party

Members

Hon. Wanjira Martha Wangari, M.P,
Gilgil Constituency
UDA Prrty

Hon. Hassan Abdi Yusuf, MP
Kamkunji Constituency
Jubilee Party

Hon. Odhiambo Millie G. Akoth,MP
Suba North Constituency
ODM Party

Hon. Kanchory Elijah Memusi. MP
Kajiado Central Constituency
ODM Partv

Hon. (Dr.) Kasalu lrene Muthoni,MP
Kitui County
WDM-K

Hon. Kirima Moses Nguchine, MP
lmenti Central Constituency
UDA Party

Hon. Luyai Caleb Amisi, MP
Saboti Constituency
ODM Party

Hon. Joshua Kandie, MP
Baringo Central Constituency
UDA P.rty

Hon. Kwenya Thuku Zachary, MP
Kinangop Constituency
Jubilee Party

Hon. Logova Sloya Clement, MP
Sabatia Constiruency
UDA Party

Hon- lkana Fredrick Lusuli, MP
Shinyalu Constituency
ANC Party

Hon. Mohamed A. Hussein, MP
Lagdera Constituency
ODM Party

Hon.Teresia Wanjiru Mwangi. MP
Nominated Member
UDA Party

Reporr o/ rhe l)epaflnental Commitec on Delcncc. lntelligence and l:oreign Relatio s on its t'considcrutio ol the Ttedt)
Esrablishing rhe lnrcr-Covrrrmental Authorit| on Dtvchpn"nt tlGADt.
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1.5 Committee Secretrriet

9. The Committee is facilitated by the following staff:

Mr. Dennis Mogare Ogechi
First Clerk Assistent/Herd of Secretrriat

Mr. Lenny Muchangi
Legal Counsel II

Mr. Daniel Ominde
Research Officer III

Ms. Noelle Chelagat
Medig Relations OfIIcer I

Mr. John Nga'ng'a
Audio Recordlng Ofticer

Mr. Benard Njeru
Clerk Assistant III

Mr. Edwin Machuki
Flscal Analyst III

Mr. Salat Ali
Principel Serj ernt-st-Arms

Repor, of tha Deryrlmental Comrdiltee on Dcfence, Intelligace and Foreigt Relations on its cconsideralion of the Treaty
E roblishing the lnEr-Coverndenldl Atthority on Daelo?nent (|C. D).
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PART II

2.0 BACKGROUND TO THE TREATY ESTABLISHING THE INTER-GOVERNMENTAL
AUTHORITY ON DEVELOPMENT (IGAD)

2.1 The Geographical and Socio-Economic Context of IGAD

10. The IGAD region covers an area of 5.2 million square kilometres, encompassing the countries of
Djibouti, Eritrea, Ethiopia. Kenya, Somalia. South Sudan. Sudan, and Uganda.rtt shares 6.910

kilometres of borders with non-IGAD states, including Egypt, Libya, Chad. the Central African
Republic, the Democratic Republic of the Congo, Rwanda, and Tanzania. The region has a 6,960-
kilometre coastline along thc Indian Ocean, the Gulf of Adcn, the Gulf of Tadjourah, and the Red

Sea, a clear indication of potentrals in sea transport and fisheries. Approximately 70% of the IGAD
region consists ofASALs that receive less than 600 mm ofannual rainfall.z The remaining 30% of
the region leatures diversc climates and landscapes, from cool highlands and tropical rainforests to
swamp areas and equatorial environments with unique agricultural potcntials, depcnding on
altirude.l The Region's altitudes \,ary widely. ranging from t50 metres belo*'sea level at Dalul to

approximately 4,600 metres above sea level at Mount Kenya.{

ll. The IGAD region is home to over 271 million people, marked by high natural population growth
rates.5 The average population density is approximately 30 persons per square kilometre, though
this vari€s significantly between countries, from 14.5 persons per square kilometre in Somalia to

over 95 persons per square kilometre in Uganda. These differences are even more pronounced
across various ecological zones. The region also experienccs a high rate of urbanisation, driven
largely by rural-to-urban mrgration, with an average urbanisation rate of 4. I per cent. Major capital
cities such as Addis Ababa, Nairobi, and Khartoum each population exceeding three million.6

12. Socio-economically. most IGAD Member States constitute some of the w'orld's least developed

countries, sharing similar economic growth rates and cross-border ethnic groups, which, if
effectively hamessed, could present a significant opportunity for regional integration. Agriculrurc.
encompassing both crop production and livestock, is the economic backbone of the region,
providing food supplies, export eamings, and employment for over 807o ofthe population. Besides

economic gowth, ICAD Member States also locus on front-loading industrialization to tap natural

resources tkough value addition, mineral beneficiation as well as expansion of technology
l'acititated services sectors.T Industrial contributions to national economies are relatively modest,

averaging l5-20%. Due to the production of similar commodities and limited infrastructure

I ICAD.IGAD tug@nal Sr,uteat Ihe t'ru,n.so.t, tlC.\D. 2020) !!!! -s!d_u!drr!!rl!41U!!!l.ern l-srrrtes! rlre- lrJ me\ orl a

' lG^D. Hd dbook ol th? ht.t$owmap,tol .4uthoin on D-,elounen t llC.4Dl. (2020. ICAD) hrtns. rcad int *n{r'nl.n tlr'lNdtlllll u? l(;AD.
lllndh.{'I.)o:0 ptll
'ICAD.IGAD Rct @nolStrat's Dr rrdr'!(orl. (ICAD

'lGj\D, Holdboo* of the lnt!ryovemnpt'tal A honn
Htrndhook-2010 odll
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development, inter-state trade remains low, with markets neither interdependent

interconnected.s

Report oJ'the l)eptrrmenral Conmittee o Defence. lntelligence and Foreign Relations on its cconsideration ol rhe Treoo
EstahliJhing the Inter-Covenfiental Authoritv on Devlopnert (lCADt.
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2.1 Establishment of the Inter-Governmental Authority on Development (IGAD)

13. The establishment of IGAD can be traced back to UNGA Resolution 35/90 of 1980, which
addressed assistance to drought-stricken areas in Djibouti. Somalia. Sudan, and Uganda. eThc

Resolution expressed concem over the severe effects of consecutive years of drought, leading to
acute shortages of food, livestock, fodder, and water in these countries. It recommended that the
govemments oflhe affected nations consider establlshing an intergovemmental body to coordinate
and support efforts to combat the effects of drought and other natural disasters, and to address

medium- and long-term recovery and rehabilitation challenges. This call was further reinforced by
UNGA Resolution 35i91 of 19E0, which focused on assistance to Ethiopia's drought-affected
regions and called for intemational aid to suppon reliefand recovery efforts.

14. Subsequently, UNGA Resolution 361221 of l9El extended this focus to Kenya, adding it to the list
of drought-stricken countries in the region. It urged the govemments involved to continue
consultations and finalize the necessary arrangements for the establishment of the proposed

intergovemmental body. The Resolution also invited the UN Secretary-General, in close

collaboration with the Administrator of UNDP, to assist in the formation of the body within existing
resources.

15. Additionally, UNGA Resolution 371147 of 1982 reaffirmed the need for continued consultations
among the governments of Djibouti, Ethiopia, Kenya, Somalia, Sudan, and Uganda, urging swift
finalization of arrangements to establish the intergovemmental body. I0 This momentum was

sustained through UNGA Resolution 38/216 of 1983, which reiterated the ongoing consultations
and called for the prompt establishment of the body to combat the effects of drougbt and other
natural disasters.

t6. In 1983 and 1984, the six countries initiated steps through the United Nations to establish an

intergovemmental body for development and drought control in the region. I I LINCA, in its
Resolution 391205 ot 1984 on Assistance to the Drought-Stricken Areas of Djibouti, Ethiopia,
Kenya, Somalia, Sudan, and Uganda. noted with satisfaction the decision by the govemments to
establish such a body to combat the effects of drought and other nahrral disasters. The Resolution
further acknowledged the decision to meet in Djibouti on l5th January 1985 to finalize
arrangements for the establishment ofthe body.

17. Subsequently, the Assembly of Heads of State and Covemment convened in Djibouti and signed the

Agreement Establishing IGADD. Following this. UNGA, in Resolutlon 40/40 on Assistance to
the Drought-Stricken Areas of Djibouti, Ethiopia, Kenya, Somelia, Sudan, and Uganda,
commended the govemments for their decision to establish an IGGAD. It also noted with

t IGAD, Honlbook oj th, ht{gowrane al lurhonry on Developnar (IGAD. l2O2O, ICAD) hnpsr rsrr!.!!]l *T-conrglr! uolonds .t02 l 07 l(]AD:
H$dbooL -:0l,lr-l\II
" UNGA Resolulion l5 90 of 1980 on Arsrsranc. ro lrrouSht Shclcn Arcas ir Djiboul'. Solnalia. rhc Sudln and UEEnda

hfips: d(xunlqNs uo ora!,r r!!!rlsug!!asr n!D1l9lt!Uj{!!u0l9l1!!la1l.
r0 UNGA Rcsolurion l7l147 of t98: on Assrstmce ro thc Droughcstncken Arcas of Djibouli, Ethiopi., Kenls. Somrlia. thc Sudan and Ugand"
httls: do!_U$cnrs un oru Jqtrcsolutofl {crvni) .1:6 ls,glj 110116_1,1]A11.'ttIGAD. Ilaadbooh of,he lnt.rgow,nnentol ,luthotit\-or D.r?loptlct 4GAD. 12020. ICAD) hnp! r{d.rm *lorontcn! uoload!:0: I i)7'ICAD-
ll.ntlb{x,I-:0lrl IElr.
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satisfaction the decision to hold a meeting at the levcl of Heads of Statc to endorse the Agreement
and adopt a regional plan ofaction for the implementation of medium- and long-term recovery and

rehabilitation programmes tbr the member states.12 Eritrea was admitted as the seventh IGADD
menrber at the 4rh Summit of Heads of State and Govemment in Addis Ababa in September 1993.

18. While IGADD was initially established to coordinate efforts among member states in combating
drought and desertification, it soon became evident that the Authority provided a valuablc platform
for addressing broader political and socio-economic challenges in the region- Recognising this
potential, the Heads of State and Govemment of Djibouti, Eritrea, Ethiopia, Kenya, Sudan, and

Uganda, at an Extraordinary Sumnrit on 18fi April 1995, resolved to expand IGADD's mandate.

[9. The Extraordinary Summit adopted the Declaration of IGGAD Heads of State on lhe
Revitalization of IGADD and on Expanded Co-Operotion Among Member Srates, to rcvitalise
IGADD and transform it into the IGAD vide the Agreement Establishing the Inler-Governmental
Development Authoril! on Development (IGAD) in /996. ro promote joint development strategies

and gradually harmonizing macro-economic policies and programmes in social, technological, and

scientific fields. Member states also sought to harmonise policies related to trade, customs,

transpon, communications, agnculture, and natural resources, while promoting the free movement
of goods, services, and people, alongside the right of residence. IGAD aimed to create a conducive
environment for foreign, cross-border, and domestic trade and investment, achieve regional food
security. and suppon member states in collectively combating drought and other natural or man-

made disasters.

20. Further objectives included initiating sustainable development programmes for natural resource

management and environmental protection. improving coordinated infrastructure-particularly in
transport and cnergy-and promoting peace and stability within the region. ICAD committed to

establishing mechanisms for the prevention, management, and resolution of inter- and intra-state

conflicts through dialogue. The Authority also aimed to mobilise resources for implementing
emergency, short-, medium-, and long-term programmes within the tiamework of sub-regional
cooperation. Moreover, IGAD sought to promote and support the objectives ofCOMESA and AEC.
The organisation was also tasked with facilitating and strengthening cooperation in research,

development, and the application of science and technology, as well as engaging in other activities
as determined by membcr states in furtherance of thc objectives of the Agreement.

21. The institutional and organisational structure of IGAD compriscs the Assembly of Heads of State,

the Council of Ministers, the Committee of Ambassadors. and the IGAD Secretariat. The Assembly
of Heads of State sets policies, oversees the organization's functions, and ad&esses political issues,

particularly conflict resolution. lt appoints the Executive Secretary and approves the budget based

on recommendations from the Council of Ministers.

22. The Council of Ministers ensures the efficient functioning of IGAD, approves the budget. monitors
operations, and oversees the Secretariat's work. Il also promotes peace, security, and humanitarian
aclivities, and implements Assembly decisions. The Committee of Ambassadors advises the

Executive Secretary, while the IGAD Secretariat implements decisions, prepares proposals,

coordinates development programmes, and serviccs meetings. The Executive Secretary manages

llurdhool-lur) pjli
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ICAD's financcs, fosters cooperation with member states and organisations, and implements
policies and programmes.

23. In addition, IGAD has specialized institutions like IGAD Conflict Early Waming and Response

Mechanism (IGAD CEWARN), IGAD Climate Prediction and Applications Centre (ICPAC).
IGAD Foreign Service Institute, IGAD Security Sector Program (IGAD SSP), IGAD Centre for
Pastoral Areas and Livestock development ([CPALD), IGAD Centre for Excellence for Preventing
and Countering Violent Extremism (ICEPCVE), IGAD Centre for Excellence for Climate
Adaptation and Environmental Protection (IGAD CAEP), IGAD Sheikh Technical Veterinary
School (IGAD STVS), IGAD Centre of Excellence in Nutrition (ICEN) and the IGAD Leadership

Academy (lLA). Four of the institutions. ICPAC. ICPALD, ICEN and ILA are domiciled in Kenya
and their operations govemed by the Agreement between Kenya and IGAD that was signed on l2rh

June 2008 and reviewed on 8th August 2022.

24. IGAD is also one of the eight (8) recognised Regional Economic Communities (RECs) of the

African Union, which sene as $e building blocks of the Union.

25. During the l2th IGAD Summit of the Assembly of Heads ol State and Govemment that was held in
Addis Ababa, Ethiopia in 2008, IGAD directed the Secretariat to:

(d)Undertake an inventory ofwhat has been achieved so far in terms of harmonization and regional
integration, and make recommendations on the way forward;

(e)Develop and implement regional integration policies and programs to make IGAD relevant as a

building block of the AEC; and

(f) Develop a draft Treaty reviewing the Agreement Establishing IGAD to ensure that IGAD's
mandate and method of implementation are spellcd out in thc legal instrument.

26. IGAD Secretariat developed a Drall Treaty Establishing IGAD which was subjected to all IGAD
policy organs for review before it was adopted at thc IGAD Asscmbly of Heads of State and

Govemment during the 14fi Ordinary Session held in Djibouti in 2023. During the Session, six (6)
Heads of State and Government including H.E. Witliam Ruto PhD, the President of the Republic of
Kenya, signcd the Treaty. The Treaty is subject to ralification and requires two-thirds of the

Member States to ratiry it before entering into force.

2.4 Outline of the Treaty Establishing Inter-Governmental Authority on Development (IGAD)

27. Article I comprises various definitions applying to the Treaty. Article 2 provides that the purpose of
the Treaty is ro rcplace the Agreement Establishing the lnter-Governmental Authority on

Devclopment dated 21"' March 1996 to widen and deepen cooperation to achieve sustainable

development.

28. Article 3 provides that the aims and objectives of IGAD shall be to accelerate regional economic,
social, environmental and political integration. and cross border cooperation among the Member
states.

29. Article 4 provides for the fundamental principles goveming IGAD which include-

(a) Sovereign equality ofall member states:
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(b) Peaceful co-existence, good ncighborliness, non-intcrference in the intemal alfairs of member
states and peaceful settlement of inter and intra state conflicts through dialogue;

(c) Maintenance ofregional peace, stability and security;
(d) Mutual and equitable distribution ofbenefits accruing from cooperation under the Treaty; and
(e) Good govemance including adherence to the principles of constitutionalism, democracy, rule of

law, accountability. transparency, social justice, equal opportunities. gender equality as well as

recognition, promotion and protection of human and people's rights.

30. Article 5 provides for the operational pnnciples of IGAD which include-

(a) Mutual trust, and political will of all member states;
(b) Provision by member states of an adequate and appropriate enabling environment, such as

conducive policies and basic infra-structure;
(c) The principle ol subsidiarity with cmphasis on multilevel participation and the involvement ofa

wide range of stakeholders in the process of integration including cross bordsr cooperation,
community participation and bottom-up approach:

(d) The principle of flexibility and variable geometry which allows for progression in co-operation
among groups within IGAD for wider integration schemes in various fields and at different pacel

(e) The equitable distribution ofbenefits accruing or to be derived from the operations of ICAD;
(fl The principles of asymmetry and complcmentarity:
(g) A people-centred and market driven co-operation.

3 I . Article 6 provides for a general undertaking on implementation where member statcs shall plan and

align their policies and resources with a view to creating conditions favourable for the achievement

of the objectives of IGAD and the implementation of the provisions of the Treaty. Member states

shall also coordinate, through the organs of IGAD, their policies to the extent necessary to achieve

the objectives of IGAD. Further, member states shall take all necessary measures. including the

enactment of Iegislation, to effectively implement the Treaty.

32. Article 7 provides for specific undertakings for member states in the implementation ofthe treaty.

33. Article 8 provides for the membership of IGAD. which includes the Republic of Djibouti, the
Federal Democratic Republic of Ethiopia, th€ State of Eritrea, the Republic of Kenya, the
Federal Republic of Somalia, the Republic of South Sudan, the Republic of the Sudrn and the
Republic of Uganda. The member states may by unanimous decision admit any African state as a

member on certain conditions.

34. Anicle 9 provides that ICAD shall have the capaciry ofa legal person to perform any legal act.

35. Article l0 provides for the organs of IGAD which include-

(a) The Assembly;
(b) The Council:
(c) The Committee of Ambassadors;
(d) The Secretariat;
(e) Such other organs as may be established by the Assembly.

36. Anicle I I provides that the Assembly is the supreme organ of IGAD. It consists of Heads of State

and Govemment of the member states or their duly accredited representatives. The Assembly
detcrmines the common policies and oversees thc ftrnctioning of IGAD, oversees the
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implementation of policies. gives directions to the Council or other organs of ICAD for
implementation of the Treaty, establishes organs of IGAD; grants membership to IGAD to any
county, appoints the Executive Secretary and approves the annual budget of IGAD.

37. Under Article 12, the Assembly shall meet at least once a year in an ordinary session and may hold
extraordinary meetings at the request of a member state. Quorum is 2/3 of the total membership.
Decisions of the Assembly are by consensus and where it fails, by simple majority on procedural
matters and by wo-thirds majority on substantive matters.

38. Article [3 provides for the Chairperson ofthe Assembly on a rotational basis amongst the Heads of
State and Government. The tenure ofofiice of the Chairperson shall be one year.

39. Article l4 provides lor the Council of Ministers which shall be thc policy organ of IGAD and is
composed of the Ministers of Foreign Affairs or any other minister designated by the member states
or their duly delegated representative.

40. Article [5 provides for the functions ofthe Council which include formulating recommendations to
the Assembly on policy matters pertaining to the efficient frurction and development of IGAD in
accordance with the treaty.

41. According to Article 16, the Council shall meet at least twice in an ordinary session, one meeting of
which shatl be held immediately preceding the Assembly. The meetings shall be chaired by the
Minister of Foreign Affairs of the country chairing IGAD or by any other minister designated by the
same country.

42. Article 17 establishes the Committee of Ambassadors which comprises of the member states'
ambassadors or plenipotentiaries accredited to the country of the headquarters of the organization.
The Committee reports to the Council.

43. Article [8 provides for the functions of the Committee of Ambassadors which include, advising the
Secretariat on action plans of programs and in different sectors of cooperation and integration
through analysis proposals initiated by the Secretariat and ensuring they are consistent with the
strategic objectives of IGAD.

44. Article l9 provides for the Secretariat which is the executive organ of IGAD and is comprised of
the Executive Secretary, Two Deputy Executive Secretaries and other officers, units or institutions
as may be deemed necessary by the Council.

45. Article 20 mandates the Secretariat to initiate policies, legal instruments, programmes and projects
and prepare recommendations to the Council for policy decisions or directives.

46. Under Article 21, the Executive Secretary is appointed by the Assembly for a four-year tenn
renewable once on a rotational basis. The Executive Secretary shatl bc the Chief Executive of
IGAD.

47. According to Article 22, the two Deputy Executive Secretaries shall be appointed by the Council for
a four-year term renewable once and in accordance with the principle of equitable distribution. The
Deputy Executive Secretaries shall not be from the same country or the same country as the
Executive Secretary.
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48. Article 23 provides for the appointment of other staff of the Secrotariat, which shall be on contract

and in accordance with the IGAD Service Regulations and due regard given to securing the highest

standards of integrity, ef{iciency and technical competence, gender equality, equality ofopportunity
and an equitable distribution of appointments to such offices among citizens ofall member states.

49. Article 24 tists the areas of cooperation of the member states which include, trade liberalization and

development, transport and communications, tourism. energy, agriculture and food security.

50. Articles 24-41 address the specific areas ofcooperation.

51. Article 42 provides that towards the achievement of the objectives of the Treaty Establishing

African Economic Community, IGAD shall cooperate with regional, continental and intemational

organizations.

52. Articlc 43 provides for coopcration between IGAD and the member states with the United Nations

and its specialized agcncies.

53. Artictes 44 & 45 provide that the Executive Secretary shall prepare and submit the annual budget in

consultation with the Committee of Ambassadors for consideration by the Council and approval by
the Assembly. The budget shall be funded by member states'assessed contributions and donations

from regional and intemational donations and any other sources as approved by the Council. The

budget and accounls of IGAD shall be expressed in United States dollars.

54. Article 46 provides that an extemal Auditor shall be appointed by the Council to audit the accounts

of IGAD and shall submit the audit reports to the Council through the Audit Committcc annually

which shall cause the same to be submitted to the Assembly.

55. Anicle 47 provides that the Council shall approve financial rules and regulations of IGAD in
accordance with intemationally accepted pnnciples.

56. Articlc 48 states that the headquarters of IGAD shall be in Djibouti, the Republic ofDjibouti.

57. Article 49 lists the official languages of IGAD as English, French and Arabic.

58. Article 50 provides that IGAD shall enjoy international legal personality.

59. Article 5l provides for sanction for various omissions including default in meeting financial

contributions and complying with decisions and policies.

60. A member state may be expelled under Article 52 from IGAD for a consistent pattern of gross

violation of principles and objectives of the Treaty after giving such member state twelve months'

wrinen notice.

6l . Article 53 of the Treaty provides for the suspension of a member state by the Assembly for a period

not exceeding l8 months or until the member state fulfils the fundamental principles and objectives

of the Treaty including its financial commitments.

62. Article 54 allows a member state to withdraw from IGAD by giving the Executive Secretary tu'elve

months' notice of its intention to withdraw.

63. Article 55 provides for amendment of the Treaty by the member state or the Council.

Report of $e l)cpa ntenlul Conmittte on Delence, lntelligence and F'oreign Relarions on its cconsiderdtion of the Trcun

Establishing the l ter-Govenrmenlal .4rrhorit on De "-elolnc llc.,lD).
l'\r.l ln



64. Article 56 provides for protocols and annexes to the treaty which shall be subject to signature and

ratification by the member states.

65. Anicle 57 provides that disputes arising from the interpretation ofobligation contained in the Treaty
shall be settled amicably by the Council of Ministers through negotiations. A dispute resolution
mechanism shall be constituted by way ofa protocol between the member states.

66. Article 58 provides that the Treaty shall be open to signarure, ratification and accession by member
states.

67. Article 59 provides that the Treaty shall enter into force 60 days after the deposit ofthe instrument
of ratification of wo-thirds of the Member States of IGAD.

68. Article 6l provides that lhe Treaty shall remarn valid unless otherwise terminated by the Assembly
on the recommendation ofthe Council.

69. Article 62 provides for saving provisions for the operations ofthe existing instrtutions of IGAD.

70. Article 63 provides that English. French and Arabic versions ofthe Trcaty are equally authentic

2.5 Policy Aspects and Implications of the Inter-Government.l Authority on Development (IGAD)

71. The IGAD Vision 2050 envisions a region with a conducive social, macroeconomic, and political
environment that fosters rapid, equitable growth and sustainable development. This vision aligns
with national. continental, and global development agendas, aiming for a high quality of life for all
citizens, including women, youth, the elderly, and people with special needs. The Vision envisions a
peaceful, secure, and stable region where good govemance, democracy, human rights, and the rule
of law are the norm. It also promotes resilience to climate change, sustainable resource
management, environmental protection, and the advancement ofcultural heritage, research, science,
technology, and innovation.

72. While IGAD has made significant progress in mitigating the effects of drought, desertification, and
food insecurity, and has implemented successful cross-border initiatives, challenges remain. The
region's economy is heavily dependent on agriculture and livestock, with minimal value addition,
despite the abundance of natural resources. Many well-intentioned IGAD regional policies remain
unimplemented due to inadequate nalional capacities. Furthermore, despite IGAD's broad range of
activities supporting vulnerable groups, there is a lack of visibility and appreciation from both
public and private sector stakeholders.

73. Since its establishment, IGAD has been recognised as a Regional Economic Community (REC) by
the African Union (AU). Meanwhile, EAC has evolved into a Customs Union, COMESA has
progressed further in its integration efforts, and SADC has launched a Free Trade Area (FTA). The
AU has also adopted the African Continental Free Trade Area (AfCFTA) as a significant step
towards economic integration. The Treaty Establishing IGAD acknowledges lhe recognition ofand
cooperation with COMESA and the African Economic Community, though it omits direct
promotion and realisation of their objectives among its aims. The broader aims and objectives of
IGAD are designed to expand its mandate and strenglhen cooperation, positioning IGAD as a
building block for regional economic integration and supporting sustainable economic development.
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74. Unlike other RECs, ICAD does not restrict its membership based on geographical location. The
Treaty Establishing IGAD broadens the criteria for admitting African States, requiring adherence to
principles of good govemance, democracy, rule of law, and respect for human rights and social
justice. Additionally, membership eligibiliry includes a demonstrated potential to strengthen

economic cooperalion and integration within the IGAD region, geographical proximity and

interdependence with Member States, and compatibility of economic and social policies with those

of IGAD.

75. The Treaty expands the principles goveming IGAD to include both fundamental and operational
principles. The operational principles encompass mutual trust and political will among all Member
States, alongside the requirement for Member States to provide an adequate and conducive enabling
environment, including appropriate policies and basic infrastructure. Additionally, the principles

include subsidiarity, emphasising multi-level participation and the involvement of diverse
slakeholders in integration processes. Other principles are flexibility and variable geometry.

equitable distribution of benefits, asymmetry and complementarity, and people-centred, market-
driven cooperation. The Treaty also outlines the general and specific undertakings by Member
States to achieve the aims and objectives of IGAD.

Organs and Institutions of ICAD

76. The Treaty retains the Assembly, Council, Committee of Ambassadors, and the Secretariat as the
principal organs of the organisation, while granting the Assembly the authority to create additional
Organs. The Treaty expands the mandate of the Assembly to include oversight of policy
implementation and its decisions, as well as ensuring Member States' compliance. Unlike the

Agreement, the Treaty empowers the Assembly to delegate specific tasks tiom its functions to the

Council. It also requires the issuance of acts and decisions of the Assembly under the signature of
the Executive Secretary and that the decisions of the Assembly are binding on all Member States.

77. The Treaty establishes the quorum for meetings of the Assembly as two-thirds of the total
membership. For decision-making, it provides that the Assembly make decisions by consensus and,

failing that, decide by a simple majority on procedural matters and a two-thirds majonty on

substantive matters, or by such other methods as the Assembly may agree. This marks a departure

from the previous Agreement, which was limited to decision-making by consensus. The Treaty also
provides for the Chairperson of the Assembly, to be held on a rotational basis in alphabetical order
among the Heads of State and Government of Member States, with a tenure of one year, with the

Hcad of State or Covemment of the next Chairperson in alphabctical order sewing as Vice-
Chairperson.

78. The Treaty expands the functions of the Council to include issuing regulations, directives, and

decisions to ensure the implementation of policies, protocols, strategies, and progf,ammes essential

for the proper functioning and development of IGAD. Additionally, the Council is enjoined to
consider measures for Member States to promote the attainment of the aims and objectives of
IGAD, appoint the Depury Executive Secretary or Secretaries, and implement the decisions and

directives of the Assembly. The Treaty further provides that Council meetings shall be chaired by
the Minister of Foreign Affairs of the Member State chairing IGAD or by another Minister
designated by the same country.
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79. The Treaty also increases the functions of the Committee of Ambassadors beyond advising the
Executive Secretary on implementing work approved by the Council and interpreting policies and
guidelines. The mandate ofthe Committee now includes advising the Secretariat on action plans for
programmes across various sectors of cooperation and integation, recommending actions in all
sectors of cooperation, and guiding and making recommendations to the Secretariat on the

implementation of the Treaty.

80. For the Secretariat, the Treaty provides that the Secretariat is composed ofthe Executive Secretary,

two Deputy Executive Secretaries, and other offices, units or institutions as may be deemed

necessary by the Council.

Areas of Cooperation

81. The Treaty extends ICAD's areas of cooperation beyond addressing severe droughts and other
natural disasters in the Hom of Africa to encompass broader developmental objectives. These

include trade liberalization and development, transport and communications, tourism, energy,

creating an enabling environment for the private sector, civil society, and professional bodies,
promoting gender equality and the empowerment of women and girls, fostering investment,
facilitatiag the free movement of goods, persons, labour, services, and capital, and advancing the

development and utilisation of human resources.

Dispute Resolution Mechanism

82. The Treaty provides that disputes arising from the interpretation of its obligations shall be resolved

amicably through negotiations facilitated by the Council of Ministers. lt further mandates the

Assembly, upon the recommendation of the Council, to establish an ad hoc Dispute Resolution
Mechanism to address any such disputes. Additionally, the Treaty provides for the formalization of
a Dispute Resolution Mechanism through a protocol agreed upon by Member States.
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PART III

3.0 PUBLTC PARTICIPATION/STAKEHOLDER CONSULTATION

3.1 Call for Memoranda from the Public

83. Pursuant to Article ll8(lXb) of the Constirutron on Public Panicipation and Section 8(3) of the

Treaty Making and Ratification Act, ZOl2. the Committee placed adve(isements in two local
dailies, on Thursday, 29th August, 2024 calling for submissions of memoranda on the subject

matter. By lhe close of thc deadline, the Committee had not received any Mcmorandum on the

Treaty.

84. Further, the Committee sought the views of the Office of the Attomey General, and the Ministry of
Foreign and Diaspora Affairs through a letter dated 30'h October,2024.

3.2 Ministry of Foreign and Diaspora Affairs

85. The Ministry of Foreign and Diaspora Affairs, vide Memorandum Ref:
MFDA/CONF/IRO/9IYOL.6 (30), obscrved as follows on the consideration of the Treaty
Establishing IGAD: -

86. Kenya stands to gain signrficantly from ratifying the Treaty Establishing IGAD, given its strategic

location and active role in regional issues within East Africa and the Hom of Africa. The benefits

include enhanced security, economic growlh, diplornatrc influence. and environmental cooperation.

Enhanced Regional Security and Stability

87. IGAD's focus on regional peace and security directly supports Kenya's security goals, The
organization facilitates intelligence sharing, joint counter-terrorism efforts, and conflict mediation,
addressing regional security threats such as terrorism, piracy, and organized crimes. Kenya has been

affected by the spillover of regional conflicts, cspecially in Somalial thus. IGAD's pcace-building

role is critical for stability within Kenya's borders.

88. As a key player in IGAD's peace processes. Kenya will continue to influencc conflict resolution
initiatives, p&rticularly in neighboring countries like South Sudan and Somalia. Peace in these

regions reduces the likelihood of refugee influxes, cross-border crime, and illegal arms traflicking,
contributing to Kenya's intemal stability.

Economic Integration and Trade Benefits

89. Through IGAD, Kenya will continue to strengthen its economic ties with other member states,

boosting trade, investment, and market access. IGAD supports regional integration efforts that

reduce tradc barriers, streamline cross-border procedurcs, and harmonize regulations, making it
easier for Kenyan businesses to expand across East Afiica and the Hom of Afnca.

90. IGAD promotes large-scale infrastructure projccts in transpon. energy. and telecommunications,
benefiting Kenya by improving connectivity and reducing logistical costs. Projects like cross-border
roads, railway networks, and energy corridors facilitate trade, reduce transportation costs, and

increase economic opportunities for Kenyan businesses.
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91. With a strong agricultural sector, Kenya will continue to bcnefit from IGAD's focus on agricultural
development, food security, and drought resilience. Collaboration in these areas helps stabilize food
supplies, enhance productivity, and provide a platform for sharing agricuhural innovations and best

practices across member states.

Environmental Sustainability and Resource Manrgement

92. IGAD's original mandate focused on addressing drought and environmental degradation, which
remain significant challenges in Kenya. By ratifying the Treaty, Kenya can actively participate in
IGAD's initiatives for climate resilience, drought management, and sustainable use of natural
resources. ICAD's climate and environmental programs help Kenya address challenges related to
water scarcity, desertification, and soil degradation.

93. IGAD supports joint efforts to manage shared resources, such as rivers and ecosystems, which are

crucial for countries like Kenya that rely on transboundary resources. Cooperation on water and

environmental management can help mitigate regional disputes and ensure the sustainable use of
resources.

94. Kenya can access funds and resources aimcd at climate adaptation and resilience. IGAD provides a

platform for attracting intemational funding for environmental pro.jects, which is beneficial to
Kenya given its climate vulnerabilities.

Increased Diplomatic Influence and regional Leadership

95. As a prominent member of IGAD, Kenya gains an influential position within the organization,
allowing it to shape regional policies on issues hke security, economic integration, and

environmental management. Active involvement in IGAD enhances Kenya's diplomatic clout and

its ability to advocate for national interests within a multilateral setting.

96. IGAD aligns with the African Union's goals of promoting peace, security, and economic
integration, bolstering Kenya's standing within the AU and supporting its aspirations for greater

influence in African affairs- This alignment strengthens Kenya's position in global forums where
regional stability and development are on the agenda.

Social and Human Benefits

97. IGAD's peace-building efforts can help reduce displacement caused by conflict, particularly from
countries like Somalia and Soulh Sudan. A more stable region can reduce the refugee burden on
Kenya, easing pressure on social services and allowing for more sustainable community
dcvelopment.

98. By participating in IGAD's initiatives for education, health, and labor mobility, Kenya can foster a
more integrated region with improved opportunities for its citizens. Cross-border mobility programs
provide Kenyan professionals with more employment and educational opportunities across member
states, strengthening people-to-people connections and regional social cohesion.

Access to Regional and Internrtional

99. IGAD often receives funding from intemational donors for programs focused on peace-building,
infrastructure, and climate resilience. Rati$ing the Treaty allows Kenya lo access these funds lor
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national and regional development projecls. Such funding supports initiatives crucial for Kenya's
growth, such as building climate resilience in agriculrure or developing cross-border infrastructure.

l00.ICAD works closely with the UN, AU, EU, and other intemational bodies, allowing Kenya to
benefit fiom partnerships that fund regional prqects. Panicipation in IGAD's donor-backed
programs strengthens Kenya's ability to secure international support for national priorities.

Strengthened Institutional Capacity and Governance

l0l.IGAD offers capacity-building programs, including training in governance, security, and disaster

management. These programs benefit Kenya's institutions by enhancing technical expertise,

enabling better policy formulation, and strengthening govemance in areas like security and climate
resilience.

l02.lGAD facilitates coordilation among member states on regional issues, improving Kenya's ability
to address transnational challcnges effectively. Collaborative govemance strengthens institutional
capacity to handle issues that transcend national borders, such as cross-border trade, migration, and

health crises.

l03.Therefore, ratifying the Treaty Establishing IGAD offers Kenya multiple strategic advantages,

including bolstered security, economic growth through regional integration, access to funding, and

strengthened diplomatic influence. Kenya's active role in IGAD cnhances its national interests
while contributing to a more resilient and prosperous East African region.

3.3 Submissions from the Office of the Attorney-General and Deprrtment of Justice

l04.Tkough a letter Ref. AG/CONF/3/B/123IVOL. VIII (47) dated l5th November 2024, the Office of
the Attomey Ceneral submitted that it was involved in the preparation of the Cabinet Memorandum
forwarding the Treaty to Cabinet for consideration. Thc Office of the Attomey General further
submitted that the Cabinet approved the ratification of the Treaty based on fie Cabinet
Memorandum, which minors the Parliament Memorandum lbrwarded to the National Assembly by
the Ministry of Foreign and Diaspora Affairs. The Office of thc Attorney General, therefore,

associated itself with the contents and recommendations contained in the Parliament Memorandum
forwarded by the Ministry of Foreign and Diaspora Affairs.
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PART IV
4.0 COMMITTEE OBSERVATIONS

l05.Having considered the Treaty and analyzed the submissions made, the Committee observed as

follows:

(l) The Treaty aligns with Kenya's constitutional values, including good govemance, democracy,
the rule of law, accountability, and respect for human rights. The fundamental and operational
principles of the Treaty are consistent with the Constitution and existing statutory frameworks.
Ratification of the Treaty does not necessitate any constitutional amendments or changes to
current laws but may require adjustments to policy ttameworks for effective implementation.

(2) The Treaty seeks to enhance IGAD's capacity to address critical regional security threats such as

terrorism, piracy, and cross-border crimes. The focus of IGAD on peace-building and conflict
resolution, particularly in Somalia and South Sudan, directly supports Kenya's security
objectives. Kenya stands to benefit from improved regional stability, reduced risks of refugee

influxes, curbed illegal arms trafficking, and strengthened mechanisms for intelligence sharing

and joint operations. IGAD's rolc in fostering dialogue and peaceful co-existence rs cntical to
regional stability, which in rum reinforces Kenya's intemal security.

(3) The Treaty's emphasis on regional economic integration directly benefits Kenya's trade and
investment landscape. By reducing trade barriers, harmonising regulations, and facilitating cross-
border infrastructure projects, IGAD seeks to enhance the ease of doing business in the region.
Kenya's strategic location and robust agricultural sector position it to benefit significantly from
initiatives aimed at improving market access, reducing logistical costs, and promoting large-scale

infrastrucrure projects, such as transporl and energy corridors. The facilitation of free movement
of goods, services, labour, and capital is expected to stimulate economic gowth and create

employment opportunities in Kenya and the wider region.

(4) IGAD's expanded mandate includes promoting climate resilience, drought management, and

sustainable resource use. This aligns with Kenya's national environmental priorities and offers a

platform for addressing transboundary resource management challenges, such as shared water
resources and ecosystems. The Treaty provides Kenya access to regional and intemational
funding for environmental projects, panicularly those targeting climate adaptation,
desertihcation control, and agriculrural sustainability.

(5) Ratification of the Treaty positions Kenya as a prominent leader within IGAD, enabling it to

influence regional policies on key issues such as security, economic integration. and
environmental management. The Treaty will bolster Kenya's standing within AU and support its
aspiration to play a leading role in shaping continental and global agendas. IGAD's alignment
with the AU's goals will further enhance Kenya's diplomatic reach and strategic positioning in
multilateral forums-

(6) The Treaty's peace-building initiatives are anticipated to reduce displacement caused by regional
conflicts, thereby lessening the burden of refugees on Kenya's resources. IGAD's focus on
health, education, and labour mobility provides opportunities for Kenyan citizens to access

services, employment, and education within the region. The facilitation of people-to-people
connections fosten social cohesion and supports the integration of communities across borders.
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(7) Ratlfication ofthe Treaty does not impose significant additional financial burdens on Kenya, as

the associated costs will be accommodated within existing budgetary provisions. IGAD's
reliance on member contributions and extemal funding will ensure the sustainability of its
operations. Kenya's participation in donor-supported IGAD programs will funher reduce the
financial burden on national resources.

(8) The Treaty secks to strengthen IGAD's organisational structurc by enhancing the roles and

functions of its principal organs-the Assembly, Council. Committee of Ambassadors, and

Secretariat. The Assembly is mandated to provide policy direction, oversee implementation, and

estabtish additional organs as required. The Council's expanded functions include issuing
regulations, appointing Deputy Executive Secretaries, and implementing decisions of the

Assembly, The Committee of Ambassadors now advises on action plans and monitors
programme implementation. The Secretariat is tasked with developing policies, coordinating
programmes, and managing financial and human resources. These enhancements will ensure a

robust institutional framework for achieving IGAD's objcctives.

(9) The Treaty seeks broaden IGAD's areas of coopcration to include trade liberalisation, transport
and communications, tourism. energy, agriculture. gender equality, investment, and the free
movement of goods, labour, and capital. The emphasis on human resource development and

private-sector participation is expected to spur innovation and economic diversification in
member states, including Kenya.

(10) The Treaty introduces a structured dispute resolution framework to address

disagreements ansing from its interpretation. Disputes are to be resolved amicably through
negotiations facilitated by the Council of Ministers. An ad hoc Dispute Resolution Mechanism
may also be established by the Assembly upon the Council's recommendation. This framework
will ensure transparency and faimess in resolving conflicls, promoting harmony among member
states-

( I I ) The Treaty reinforces IGAD's role as a foundational pillar of the AEC, contributing to

the broader goals ofthe Alrican Union for continental integration. Its alignment with continental
initiativcs like AfCFTA underscores its importance in advancing regional and contincntal
economic development.

(12) The Treaty shall enter into force sixty days after the deposit of the instrument of
ratification of wo-thirds of the Member States of IGAD with the Executive Secretary. Currently,
the Republic of Djibouti, the Federal Republic of Ethiopia and the Republic ofSouth Sudan have

ratified the treaty.

(13) The Committee ensured compliance with constitutional and statutory requirements for
public participation, although no public memoranda were receivcd. Stakeholders, including the

Ministry of Foreign and Diaspora Affairs and the Office of the Attomey General, expressed

unanimous support for the Treaty. Their submissions highlighted the strategic benefits of
ratification for Kenya's national and regional interests.

Report ol the l)epartmental Commirtee on Deftnce. Intelligence and Foreign Relotions on its ('(onsi.lerotioh of the Trea\
I}tdblishing the I tcr-Covcntmcntal Authorit o Devlopnent (ICAD).
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PART V

5.0 COMMITTEE RECOMMENDATION

85- The Commiftee, having reviewed the Agre€ment and considered the submissions made, recommends

THAT:

Pursusnt to Section 8 of the Treaty Making end Ratillcation Act, 2012, the House approv$ th€
RaflIlcetlon of the Treaty Estrblishing Inter-Goverumental Authorlty on Development (IGAD).

DArE, ... l-*1.r{..:.i:..sSIGNED:......

CHAIRPERSON, I)

' TIIE HON. NELSON KOECH, M.P.
TMENTAL COMIVtrTTEE ON DEFENCE, INTELLIGENCE AIYD

FOREIGN RELATIONS

Repon of the Departmcntal Comminee on D.Ienc4 lntelligence and Foreign Reldtians on its cco6iderdlion of the Treaty
Esublishiry the lnter-Goe.mmental jlurtoilt on Developmeat (IGAD).
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LIST OF ANNEXURES

Signed list of Members who attended the sitting which
considered and adopted the Report
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Copy of the Treaty Establishing the Inter-Governmental
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Copy of the Parliamentary Memorandum on Kenya's
Ratification of the Treaty Establishing IGAD
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Annexure 1: Signed list of Members who attended the sitting which
considered and adopted the Report
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REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY

I3TH PARLIAMENT - FOURTH Sf,SSION.2O25
DEPARTMENI'AL COMMITTEE ON DEFENCE, INTELLICf,NCE, AI\ID FOREIGN

RELATIONS.

REPORT AIrcPTION LIST

a

Rf,PORT ON THE TREATY ESTABLISHING THE INTERGOVERNMf,NTAL
DEVELOPMENT AUTHORITY

We, Members of the Depadmental Comminee on Defence, Intelligencc, and Foreign Relations,
have pursuant to Standing Order 199, adopted this Reporr and affix our signatures to aflirm our
approval and confirm its accuracy, validity and authenticity today, Thursday 27th Jen+ror1r-
202s. {<bt^t\ M+

SIGNATURENAME

The Hon. Koech Nelson, CBS, M,P. (Cheirperson) /1

2
i

The Hon. Maj. (Rtd.)
Chairperson)

Sheikh Abdullehl Bashir, MP (Vig

3 The Hon. Yusuf, Hassan Abdi, CBS, M.P

4 The Hon. Wanjira, Martha Wangari, CBS, M.P \YL

5 The Hon. Odhiambo, Millie Grace Akoth, M.P

6 The Hon. Kanchory, Elijah Memusi. M.P

7 The Hon. (Dr.) Kasalu, Irene Muthoni, M.P

8 The Hon. Kirima, Moses Nguchine, M.P.

9 tThe Hon. Kandie, Joshua Chepyegon, M.P

t0 The Hon. Kwenya, Thuku Zachary. M.P

ll. The Hon. Luyai, Caleb Amisi, M.P

t2 The Hon. Teresia, Wanjiru Mwangi, M.P.

13. The Hon. Logova, Sloya Clement, M.P

t4 The Hon. Ikana, Fredrick Lusuli, M.P.

l5 The Hon. Mohamed, AMikadir Hussein, M.P.
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Annexure 2: Minutes on sittings of the Committee on consideration
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THE NATIONAL ASSEMBLY

r31.rr pA*T TAMENT _ FOURTH StrSSION (2025)
DIRECTORATE OF DEPARTMENTAL COMMITTEES

DC- DEFENCE, INTtrLLIGtrNCE AND TORtrIGN RELATIONS

MINUTES OF THE TITII SITTING OII THE DEPARTMEN'IAL COMMITTBE ON

DEFENCE, INTBLLIGI]NCE, AND FOREIGN RELATIONS IIELD ON TI{URSDAY
27TII FEBRUARY 2025 AT IO.OO A.M IN BUNGE TOWER, 2ND FLOOR, COMMITTEE
ROOM T4, PARLIAMENT BUILDINGS.

PRESENT
l. The Hon. Mrj. (Rtd.) Sheikh Abdullahi Bashir, M.P.
2. The Hon. Yusuf Hassan Abdi, C.B.S, M.P.
3. The Hon. Wanjira Martha Wangari, C.B.S, M.P
4. The Hon. Kanchory Elijalt Memusi, M.P.
5. The Hon. (Dr.) Kasalu Irene Mutlroni, M.P.
6. The Florr. Kirima Moses Nguchine, M.P.
7. The Hon. Kandie Joshua Chepyegon, M.P.
8. The Hon. Ikana Fredrick Lusuli, M.P.

Vice Chairperson

APOLOGIIIS
I. The Hon. Koech Nelson, C.B.S, M.P.
2. The Hon. Odhiambo Millie Crace Akoth, M.P
3. The Hon. Kwenya Thuku 7,achary,M.P.
4. The Hon. Luyai Caleb Amisi, M.P.
5. The Hon. Teresia Wanjiru Mwangi, M.P.
6. The Hon. Logova Sloya Clement, M.P.
7. The Hon. Mohamed Abdikadir Hussein, M.P.

Chairperson

IN ATTENDANCE

NATIONAL ASSEMBLY

Clerk Assistant I
Clerk Assistant III
Audio Officer II
Media Relations Offtcer ll
Research Officer III
Principal Serjeant-At-Anns
Fiscal Analyst III
Legal Counsel II

l. Mr.
2. Mr.
3. Mr.
4. Ms.
5. Mr.
6. Mr.
7. Mr.
8. Mr.

Dennis M. Ogechi
Bemard Njeru
John Ng'ang'a
Noelle Chelagat
Daniel Ominde
Abdi Salat
Edwin Machuki
Lenny Muchangi
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9. Mr. Martin Sigei - Rcscarch Officer III
10. Mr'. Steve Jeremy Karnau - lnterir
I l. Mr. Ian Kasawa Opicho - Pupil Directorate of Legal Services
I 2. Ms. Grace K. Gijo - Pupil Directomte of Legal Services

AGENDA
l. Preliminaries - Prayers, Adoption ofthe Agenda
2. Confinnation of rninutes of prcvious nleetin€l
3. Mceting rvith the National 'l'rnnsport and Safcty Authority (NTSA) on thc inquirv into

the Conduct of thc Ilritish Army Training Unit Kenya, and
4. Consideration and adoption of rcports onl

a) 2025 Budgct policy statemcnt (BPS),
b) Budget lmplementation Oversight (BIO) for the 202311024 Financial Ycar,
c) Trcaty cstablishing thc Intcrgovcrnmcntal Devclopmcnt Authority (ICAD),
d) Trcaty-Mnking nnd llntificntion (Anrendmcnt) BiU, 2024 by IIon.Pctcr Kalunra, CIIS,

MP, and
c) An inspcclion visit conductcd to diplontatic missions in Qatnr and UAli.

5. Any Othcr Business
6. Adjoumrnenl./Date of the ncxt Sit(ing

N N.NO. Dt)C/l)t t;tuO5 t /2025: PTTIiLINII NAIII IS
'l'ltc urccting rvas called to ordcl at l0:20 a.rtr. and a prayer rvas said. Tlrc agcnda above was
unauinrously adoptcd, having becn ploposecl by IIou. l(anclrory Illijah Mcnrusi, M.P. and
sccondcd by llon. Wanjira Martha Wangari, C.B.S, M.P.

MIN.NO. DDC/DIITIUO52/2025: COMMUNICA'I)ON
CI IAI I{.

l'RoNt 1'lII'

1'he Chairperson infomred the Members of

l. An invitation by the State Department for Diaspora Affairs into the launch of Diaspora Policy
in l{adisson Blue Hotel Upper Hill on Wednesday, 5tr'March 2025.

RESOI,U'TtON
The Chairperson to rcquest pennission to sit during plenary sitting hours fronr the Speaker of
the National Assembly in order to attend the launch.

2. Kenyans in Diaspora Technical Working group which was seeking audience with the
Conrmittee between lOth and l4th March 2025.

RESOI,U'I'ION
Thc Cornmittee noted an upsurgc of organizations by Kenyans living in Diaspora seeking
audience with various parliamentary comrnittees and resolved lhat in future, the matter be
handlcd through the Ministry of Foreign and Diaspora Aflhirs.

3. A scheduled visit by the Danish Foreign Affairs Committee from 3rd to Str'March 2025. The
Delegation would like to meet with the Conrmittee on March 4rh 2025 al 10.00 a.rn.
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RESOLUTION
It was resolved that the visiting Danish MPs be given audience on the said titne and date and

Members were urged to avail themselvcs for the rneeting.

MIN.NO. DDC/DIFR/053/2025: CONIiIRMA'I'ION OF MINUTES OF
PREVIOUS SITTINCS.

Confimration of Minutes of previous Sittings was deferred to a later date.

MIN.NO. DD tFR.t054t2025: MtrETING WITN I'HE MANAGING
DIRECTOIT, NA'I'IONAL TIIANSPORT
AND SAI]ETY AUTIIORITY (NTSA) ON
TIII INQUIRY INTO TIIE CONDUCT
OIT THE I}RITISII ARMY TRAINING
UNIT K0NYA,

The Clerk infomred the Cornmittee that the Director General of NTSA was engaged in an official
activity in Naivasha and, therefore, was unable to appear before the Committee to make his

submissions. He fllrther noted tlmt due to the urg€ncy in concluding the matter, he had advised the

Direclor General to providc writtcn submissions instead ofappearing before the Conrmittee.

MIN.NO. DDC/DIFR/055/2025: CONSIDERATION AND ADOPTION OF
REPORTS:

A. RITPORT ON 2025 BI]DGT1'I' POLICY STATItMItN'I"

The Committee, having considered lhe report, adopted it having been proposed by Horr. lkana

Fredrick [,usuli, M.P and seconded by Hon. Kirima Moses Nguchine, M.P. It was adopted with
the following recornrnendations:

l. Non-Financial Recommcndations
a) To maintain high-quality engagement with the diaspora amidst limited resources, tlte

SDDA should, wilhin the next l2 months, collaborate with the SDFA to utilize already

posted sraff in missions (e.g., Migration Attaches) to take on additional responsibilities
related to diaspora affairs. This nraximizes the utility of current staff without incurring

extra costs associated with deplolng new oflicers.
b) Within the next l2 months, the SDFA to leverage the use of Public-Private Partnerships

(PPPs) to acquire, renovate, and maintain nrission properties abroad. This initiative will
lessen GoK exchequer's reliance.

c) The SDFA to restructure its foreign service by consolidating or closing economically
unsustainable and underperfonning missions and reallocating rcsources to prioritize
funding for key missiorrs within l2 months. The objeclive of this initiative is to optinrize

the utilization of available resources and improve efficiency.
d) The SDFA priorilizes the appointment of Ilonorary Consuls in critical regions instead of

establishing full-fledged diplornatic missions.'I-his strategy will enable the SDFA to
optimize the use of limited resources while also rnaintaining a robust foreign prescnce

without incurring substantia[ financiaI costs associated with full-scale missions.
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e) The SDDA to provide protection, necessary documentations and evacuation of Kenyans in
distress on a case-by-case basis rather than establishing ofsafe houses which might not be
tenable.

f) The Ministry of Defence (MoD) to submit a cornprehensive report to the committee by
April 30's, 2025 detailing the next phase of its rnodemization programme. The report to
include:
a) Breakdown of planned modernization in personnel, cquipment, and systems-
b) A detailed resourcing plan, including budgetary allocations and funding sources.
c) Progrcss rcport on the achievenrents ofthe ongoing rnodemization phase.

g) The State Department for Foreign A{Tairs (SDFA) to submit a comprehensive evaluation
repo( by April 30'h, 2025 on the eflicacy and performance of Kenya's 65 diplornatic
missions. This report should provide:
a) A nrission-by-rnission assessnent ofoperational efficicncy and financial sustainability.
b) An analysis of cach rnission's strategic contribution to Kenya's foreign policy and

econonric interests.

2. !-inanci:rl llccommGndations
l'he Conrnrittce recommcnds that the ceilings for all the programrnes for Vote l04l: MoD; Vote
1052: SDIiA; Vote 1053: SDDA; Votc l22l: SDEAC; and Vote l28l: NIS bc approved as tabled
(see thc tablc below).

DC-DIFR MDAs BPS 2025 Ccilin as Tabled KIIS. Million

Sourcc: The Ntttional Treawry

4lPagLr

Votc, Programmc Code & 'l'itlc Recurrent Capital 'I'otal
1041: Ministry of Defence (MoD) 192,1 I l.l0 12,516.00 204,627.10
Defence 180,231 .90 12,3 t6.00 t92,54'1.90
Civil Aid 33 5.00 335.00
General Administration Planning and Support Services 2,64t.90 2,5r't.90
National Space Management
Programme 4: Defence Industrialization 8,902.30 200.00 9,102.30
1053: Statc Department for Forcign Affairs (SDFA) 20,81r.60 2,346.40 23,r58.00
Gencral Administration Plamring and Support Serviccs 2,814.10 238.10 3,052.20
Foreign Il.elation and Diplomacy 17,798.00 r,948.30 19,746.30
Economic and Commercial Diplomacy 49.50 49.50
Foreign Policy Research, Capacity Dev and Technical
Cooperation 150.00 310.00160.00

1054: Statc
(sDDA)

Department for Dinspora Affairs
67s.90 675.90

Management of Diaspora Affairs 67 5.q0 67 5.90
1221t State Dcpartment
Community (SDtrAC)

for Bast African
587.40 587.40

East African Affairs and Regional Integration 587.40 587.40
l28l: National Intellisence Scrvicc (NIS) 52,396.00 52,396.00
National Security Intelligence 52,396.00s2,396.00



3. OtherRecommcndations
The Committee requests the tbllowing:
(i) The ceiling fbr rhe MoD be enhanced by Ktrs.3,480.00 million to catcr for the following

critical funding gaps:

a) KDS.1,000.00 million lor tooling and kitting of KSL to achicve Public Private

Partnership Agreenrent.
b) KES.980.00 million for contractual Obligation on refurbishment of M I - I 7, Augusta

and MD 500.
c) KtrS.I,500.00 million for KMC factory rnodemization to meet international standards

to access export nrarket.
(ii) The NIS ceiling be enhanced by KES.5.00 billion to cater for:

a) KES.l.00 billion - recruitnrent ofadditional personnel; and

b) KES.4.00 billion - expansion ofsurveillance systems.

(iii)The State Department for East African Conrmunity (SDEAC) Affairs ceiling be enhanced by

KES.439.76 million for the EAC Chairrnanship component because Kenya is the current EAC

Chair, and the position has a huge responsibility towards meeting regional integration

objectives.

B. RtrPORT ON IIIII}GE,T IMPI,EMEN TA'I'ION OVE IISIGHT FOR TI{E 2023120?.4

FINANCIAL YEAR

The draft report was considered and adopted luving been proposed by Hon. Yusuf Hassan, M P

and seconded by Hon. Elijah Memusi, M.P. It was adopted with the following reconrmendations:

t

Ministry of Defcncc (MoD)
a) The MoD should submit ro the Committee, within 30 days from the date of adoption of the

report by the Llouse, a detailed report on receipts and expenditures of the National Peace

Support Fund sincc its inception.
b) Th; MoD sholld subnrit to the Committee, within 30 days from the date of adoption of the

report by the House, a detailed report on the acquisitions using the KES.3 billion was

provided for the Purchase of Mine-ll.esistance ambush-protected vehicles in
Supplementary Estimates ll for FY 2023/24.

State Department for Foreign Affrirs.
a) To properly rnanage the problem of high rental and leasing costs for Missions abroad, the

State Department for Foreign Affairs should submit to the comnlittee, within 30 days from

the date of adoption ofthe report by the House, a detailed asset acquisition plan (rent-lo-

own scheme) to ensure tlut in the long run il owns the properties.

b) SDFA budgeting and performance reporting should be linked to the five foreign policy

pillars i.e., Peace Diplornacy, Economic Diplomacy, Ellvironnrental Diplomacy, Cultural

Diplomacy and Diaspora Diplomacy. This will enable an assessment the effectivencss in

the use of resources allocated to SDFA.
Statc Departnrent for Diaspora Affairs
The State Department should submit to the Corrunittee, within 30 days frorn the date of
adoptiorr ofthe report by the House, the fimred-up Diaspora l>olicy 2024 for the Conrmittee's

review and recomrnendations.
State Departnrent for East African Community

3
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The State Departmeut fol East African Cornurunity to submit a report to the Comrnittec, u,ithin
30 days from the date ofadoption ofthe report by the I louse, detailing how inadcquate funding
has inhibited it fronr fully discharging its mandate, and how its budgetary allocation cornpflres
with the equivalent Miuistries/State Departnrent of the other EAC Partner States, and how EAC
has benefited Kenya visa-vis its contribution to EAC in the last 3 fiuancial years.

C. REPOR1' ON TITEAI'Y ES'I'ABI,ISIIING TIIE INTERGOVITRNMENI'AL
DIiVEI,OPMITN'I' AUTIIORITY (IGAD)

The draft report was considcred and adopted having bccn proposed by Hon. Moses Kirirna, M.P
and seconded by Hon. Fredrick lkana, M.P. It was adopted with the following observations and
recommendation:

Observations

a) The Treaty aligns rvith Kenya's constitutional values, including good governance,
dcmocracy, thc mlc of law, accountability, and respect for human rights. Thc I1rndamcntal
and operational pfinciplcs of thc 1'reaty arc consistent with the Constitution and existing
statutory framcworks. I{atitlcation of thc 'l'rcaty docs not necessitatc any constitutional
anrcndllrents or cllallEcs lo crllTcnt larvs bul nray rcquire adjustmcnts lo policy franrc[,orks
for efl'ectivc i nrplcnrcntation.

b) Thc l rcaty secks to culrartcc IGAD's capacity to addrcss critical rcgional scculity thrcats
such as tcrrorisrn, piracy, and cross-trorder crirucs. The focus ol'IGAD on pcacc-building
and conllict resolution. panicularl)' irr Souralia and South Sudan, directly supports Kenya's
security objectives. I(e,rya slands to bencfit from irnproved regional stability, reduced risks
of reftrgee influxes, curbed illegal anns trafficking, and strengthened mechanisms for
intelligencc sharing and joint operations. ICAD's role in lostering dialogue and peaceful
co-existence is critical to regional stability, which in turn reinforces Kenya's intcrnal
security.

c) The Treaty's enrphasis on regional econornic integration directly benefits Kenya's tladc
and investment landscapc. By reducing lrade bariers, hannonising regulations, and
facilitating cross-border infrastructure projects, IGAD seeks to enhancc the easc of doing
business in the region. Kenya's strategic location and robust agricultural sector position it
to benefit significantly from initiatives airned at improving market access, reducing
logistical costs, and promoting large-scale infrastructure projects, such as transport and

energy corridors. The facilitation offree movement ofgoods, services, labour, and capital
is cxpected to stimulatc economic growth and create emplo;anent opportunities in Kenya
and the wider region.

d) IGAD's expanded rnandate includes pronloting climate resiliencc, drought managernent,
and sustainablc resource use. This aligns with Kenya's national environrnental priorities
and offers a platform for addressing transboundary resourcc managelnent challenges, such
as shared water resources and ecosystems. The Treaty provides Kenya access to regional
and intemational funding for environmental projects, particularly thosc targeting clirnate
adaptation, desertification connol, and agiicultural sustdinability.
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e) Ratification of the Treaty positions Kenya as a prominent leader within IGAD, enabling it
to influence regional policies on key issues such as security, econotnic integration, and

envirorunental management. The Treaty will bolster Kenya's standing within AU and

support its aspiration to play a leading role in shapirrg continental and global agendas.

IGAD's alignment with the AU's goals will further enhance Kenya's diplomatic reach and

strategic positioning in multilateral fonrms.

f) The Treaty's peace-building initiatives are anticipated to reduce displacenrent caused by

regional conflicts, thereby lessening the burden ofrelugees on Kenya's resources. IGAD's

focus on health, education, and labour mobility provides opportunities for Kenyan citizens

to access services, employment, and education within the region. The facilitation ofpeople-

to-people sonnections fosters social cohesion and supports the integration of cornrnunities

across borders.
g) Rarification of rhe Treaty does not impose significant additional financial burdens on

Ken),?, as the associated costs will be accomrnodated within existing budgetary provisions.

lcAD's reliance on member contributions and external funding will ensure the

sustainability of its operations. Kenya's participation in donor-supported IGAD programs

will further reduce the financial burden on national resources

h) The Treaty seeks to strengthen IGAD's organisational structure byenhancingthe rolesand

functions of its principal organs-the Assembly, Council, Committee of Ambassadon, and

secretariat. The Assembly is rlandated to provide policy direction, oversee

implementation, and establish additional organs as requircd. The Council's expanded

functions include issuing regulations, appointing Deputy llxecutive Secretaries, and

implementing decisions of the Assembly. The Committee of Anlbassadors now advises on

action plans arrd monitors programme implementation. Thc Secretariat is tasked with

developing policies, coordinating programmes, and managing financial and human

resources. 'I'hese enhancements will ensure a robust institutional framework for achieving

IGAD's objectives.
i) The Treaty seeks broaden IGAD's areas of cooperation to include trade liberalisation,

transport and communications, tourism, energy, agriculture, gender equality, investnrent'

and the free movement of goods, labour, and capital- The cmphasis on lluman resource

developrnent and private-sector participation is expected to spur innovation and economic

diversification in member states, including Kenya.
j) Ttre Treaty introduces a structured dispute resolution framework to address disagreements

arising from its interpretalion. Disputes are lo be resolved amicably lhlough negotiations

facilitated by the Council of Ministers. An ad hoc Dispute Resolution Mechanism may also

be established by the Assernbly upon the Council's recommendation. This fralnework will
ensure fansparency and faimess in resolving conflicts, promotirrg hannony among

member states.

k) The Treaty reinforces IGAD's role as a foundational pillar of the AEC, contributing to the

broader goals of the African Union for continental intcgration. Its alignment with

continental initiatives like AfCFTA underscores its inrportance in advancing regional and

continental economic development.
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l)'l'hcTrcatyshallcnterinloforcesixtydaysafterthedepositoftheinstrumentofratification
of two-thirds of the Menrber States of IGAD with thc Executive Secretary. Currently, the
Republic of Djibouti, the Fedcral Republic of Ethiopia and thc Republic of South Sudan
have ratified the treaty.

m) The Cornmittee ensured compliancc with constitutional and statutory requirements for
public participation, although no public mernoranda were received. Stakeholders, including
the Ministry of Foreign and Diaspora Affairs and the Office of the Attorney Gcncral,
expresscd unanirnous support lbr thc Treaty. Their submissions highliglrted the strategic
benefits ofratification for Kenya's national and regional intercsts.

Rccommcndation
The Committee recommended that Pursuant to Section 8 of the Treaty Making and Ratilication
Act,2012, the Ilouse approvcs the Ilatification of lhe Treaty Establishing Inter-Govenrmental
Authority on Developntent (IGAD).

D. R EPORT f)NP OPOSDD 'I'REATY-MAKING AND RA'T'IFICA'I'TONR
(AMIINDMI,lNT BII,L. 2024 BY IION.PETER KAI,UMI\. CBS. M.P.

l'he drafi report was considered and adopted having been proposcd by l-lon. Yusuf llassan, M.P
attd scconded by llon. Fredrick Ikana, M.P. It was adopted lvith thc lollowing obscrvations and
lecomrnendation:

Obscn'ntions
a) I'hc legislativc ptoposal expands the scope ol'the memorandunr accotupanying thc treaty

transruitted frorn Cabinet to thc National Assernbly, to include tlte nutnber and identity of
States parly to a treaty. Ilowever, this uray bc intpractical, given the dynamic nature of
intenrational negotiations and the evolving commitments of States.

b) The lcgislative proposal seeks to subject treaties to a sirnilar legislative process as Bills. The
first step in the legislative process of a Bill is First Reading. Historically, the first rcading
serves as an opportunity to introducc thc Bill to the I-lousc and to the public for the first tirne.
l-lowcver, this is not thc case for trealies since they are negotiated and concluded by thc
Execulive.

c) Amendments to Bills are usually proposed bctween the Second Reading and Committee of thc
Wltole House, either through the relevarrt Committee or individual Members of Parliamcnt.
However, amendments to Treaties are proposed and negotiated between State parties as
provided under the Vienna Convention on the [.aw ofTreaties.

d) The National Assenrbly Standing Orders already mandates the relevant Committee to facilitate
public pa icipation before its consideration ofa'lreaty.

e) The current legislative lranrework enables the National Assernbly to review a Treaty tlrrough
the relevant Comrnittee and, ifnscessary, propose reservations which shall be applicable under
the Vienna Convention on the Laws of Treaties. This ensures that thc National Assernbly
discharges its constitutional mandate of law-making.

l) Parlianrent should be ernpowered to guide the Executive by providing reconrmendations that
ensure treaties conform to Kenya's legal and policy framework. Where the ultimate treaty
provisions do not align with nalional standards, Parliaruent may register reservations during
ratification to safeguard Kenya's interests.
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Recommendation
The Committee rccommended that the Proposed Treaty Making and Ratification (Amendment)

BlJl 2024 should not proceed for publication.

E. REPORT ON AN INSPECTION VISI'I' TO KENYA N EMBASS ES IN TIIE UNITED

ARAB EMI IIA.TES AND TII ll ST1rTtr OF O,ATAR CONDUCTED FITOM 7TI,I TO
l3.I'II NOVEMBIIII 2024.

The draft report was considered and adopted having been proposed by l{on. YusufHassan, M.P

and seconded by Hon. Moses Kirirna, M.P. It was adopted with the following recommendations:

Genernl Recommendations
(l) The Ministry of Foreign and Diaspora Affairs should: -

(a) Collaborate with the National Treasury to: -
(i) Establish a Diaspora H/clfarc Fund to provide linancial and legal assistance to

distressed Kenyans.
(ii) Revise the Ernbassy budget liamework to account for autuol rctrt itrcrcments in Abu

Dhabi and Doha, with adjustments included in the 202512026 budget cycle'

(iii)Implement Forcign Exchange Stabilization Mechanisn to mitigate forex conversion

losses irnpacting embassy operations.
(iv)Implement n perfom.,arice-based funding and resource allocation framework for' 'Kenya's 

diplonratic Missions, ensuring that support is dircctly proportional to the

economic, diplomatic, aud diaspora-related opportunities they generate for the country.

(b) Spearhead negotiation for the recognition of Kenyan nursing certifications in Qatar under

the revised Bilateral f-abour Agreement.
(c) Procure new vehicles for the Kenyan Ernbassies in Abu Dhabi and Dolu to replace the

outdated fleet, and refurbish the office fumiture and ICT infrastructure at both embassies

to enhance service delivery.
(d) Establish a Joint Bilateral Agreenrents Monitoring Unit to lrack tlre itnplemelrtation of

sigued Mous, to ensure that labour, trade, and investment agrcemEnts are regularly

reviewed and updated to reflect emerging economic opportunities'
(e) Appoint a Special Envoy for UAE and Qatar Relations to coordinate high-level' ' 

"ngug"n1"nt. 
and fast-track pending negotiations, irrcluding the tnutual recognition of

professional qualilications and expansion of skilled labour migration'
(f bollaborate with the Ministry of Interior and National Administration to work with

Embassies to expedite the delivery of government serviccs to Kenyans in the diaspora.

(2) The Ministry ofl-abour and Social Protection should: -

(a) Collaboiate with the Corunission for University Education (CUE) and the Kenya National

Qualifications Aurhority (KNQA), and engage the equivalent UAE and Qatari authorities

to establislr Mutual Recognition Agraenrcnls (MRAs) to enl.nnce the employability of
Kenyan professionals in healthcare, engineering, education and other sectors irr UAE and

Qatar.
(b) Establish an Itnplementation conrnrittee to ovemee labour migration, ensure compliance

with employment contracts, and enforce worker protections.
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(c) Require the recruitment aSencies to subnlit copies ofsigned contracts to Kenyarr enrbassies
bcfore workers lcavc Kenya forjobs in the diaspora.

(d) Deregister and [rlaqklist fraudulent recruitmcnt agencies and enforce a strist accreditation
system where only licensed and vetted agencies can operate.

(3) 1'he Ministry of lnvestnrents, Trade, and Industry should: -
(a) Develop an Export Certification Prograrn to assist Kenyan busincsses in niccting UAE and

Qatari compliancc rcquirelnents.
(b) Collaborate with tlre Kenyan embassies in UAL and Qatar to facilitate tlade delegations

and networking cvents ainred at improving Kenya's feputation alnong Qatari and UAE
investors.

(c) Develop a Kenya-UAE/Qolar Trude Expansion Strategy, focusing on value addition in
exports, certification support for Kenyan businesses, and streanrlined access to UAE and
Qatari markets.

(d) Establish an Investnrcnt Facilitation Desk at the Kcnya Chamber ol Conulerce to
coordinatc UAE/Qatar itrvcstttlent inlcrcsts

(4) 'l'hc Ministry of Agriculture and [-ivestock Developnrent should: -
(a) Collaboratc with thc Stale Departmellt for'llade, to establish a Kcryun Agriurltuxrl li4tort

Slondurtls Contpliancc I'xtgram, incorporating capacity-building for fanuers on proper
hanesting. packaging and exporl certificatiotr, to etrhance adherencc to UAII and other
cxport nrirlkct I cqllirctncnts,

(b) Collaborate with the Kenya Bureau of Standards (KIiBS) arxl Horticullural Crops
I)irectoratc (HCl)) to quarterly audits on agricultural exports to cnsure cornpliance rvith
UAE and othcl l'orcign cluality star)dards.

(5) The Kenyan Missions in Abu Dhabi and Doha should set up designatcd sal'e houses to
accotttntodate vulncrablc Kcnyan s orkcrs, cspccially thosc facing ernployer u)istreatn)cnt or
dcportatiou.

(6)'l'he Kenya lnvestnrent Authority (Kenlnvest) should initiate a targeted IDI promotion
canrpaign to attract ncw investmcnts fron the UAIS and Qatar.

(7) The Ministry of Tourism and Wildlife should initiate negotiations with UAE and Qatari
invcstors lo cstablish ajoint tourism revenue-slrarirrg franrework, ensuring that Kenya benefits
more from tltc tourisnt value chain and wildlife conservation partnerships.

5.2 Spe cific Rccommcndations - Iimbassy to thc United Arab Emiralcs
(8) The Ministry of Forcign and Diaspora Affairs and the Enrbassy of Kenya in Abu Dhabi, UAE

should: -
(a) Engage UAE authorities to develop a structured mechanism for reviewing re-entry bans

imposed on Kenyan nationals, and coordinate with UAE's Immigration Department and
Ministry of l{unan Resources to facilitate individuaI case assessments.

(b) Establish a dcdicatcd psychosocial support unit wilhin the Embassy in Abu Dhabi to
provide mcntal hcalth counseling. substance abuse awareness, and reintegration support
for distressed Kenyans.

(c) Develop a digital registration and tracking systern to rnaintain an updated database of
Kcnyans living and rvorking in the UAE for inrproved consular service delivery.

5.3 Specific Recommcndations - llmbassy to thc State of Qatar
(9) The Ministry of loreign and Diaspora Affairs and the [rnbassy of Kenya in Doha, Qatar

should: -
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(a) Fonnalize a l-abour Dispute Resolution Desk in collaboration with the Qatari Ministry of
l.abour to handle conrplaints of unpaid wages, contract breaches, and mistreatment. The

Embassy should also conduct quarterly labour rights awareness forums for Kenyan workers

to educate them on theh rights.
(b) Expedite engagements with Qatari authorities to operationalize the Qatar Visa Centre in

Nairobi to ensure pre-departure verification of work permits.

(c) Align the rental expcnditure for the Embassy of Kenya in Doha, Qatar with the approved

budget ceiling by iinplernenting cost-containment nleasures, opting more favourable lease

terms, and seeking budgetary adjustments through the National Treasury in accordance

with the Public Finance Management Act, Cap. 412A, and the Public Finance Management

(National Covernment) Regulations, Legal Notice 34 of20l5.
(d) The Kenya CivilAviation Authority (KCAA) should approve an additional flight route for

Qatar Airways to Mombasa to enhance tourism, trade, and connectivity at the Kenyan coast

in line with.ses.tional Paper No. 6 of 2024 on the National Avialion Policy.

MIN.NO. DDC/DI TR/O 6l2O25z ADJOURNMENT AND DATE OF NEXT
MEETING.

There being no other business, the meeting was adjoumed at I l:46 a.m. The next meeting will be

held on notice

SIGN

CIIAIRPERS
N. NELSON
N'TAL COM

AND FOREIGN RELATIONS.

......... DArE: ...r.*.(.-.l.LX
KOECH, C.B.S, M.P.
IT{ITTEE ON DEFENCE, INTBLLIGENCE
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THE NATIONAL ASSEMBLY
I3TII PARLJAMENT - THIRD SESSION - 2024

DIRECTORATE OF DEPARTMENTAL COMMITTEES
DC- DEFENCE, INTELLIGENCE AND FOREIGN RELATIONS

MINUTES OF THE 46TII SITTING OF THE DEPARTMENTAL COMMITTEE ON
DEFENCE, INTELLIGENCE, AND FOREIGN RELATIONS HELD ON TUESDAY 6TH

AUGUST, 2024 AT l1:30 A.M. IN BUNGE TOWER, Srrr FLOOR, ROOM 26.

PRESENT
L The Hon. Maj. (Rtd.) Sheikh Abdullahi Bashir' MP. -
2. The Hon. Wanjira Martha Wangari, CBS, MP.
3. The Hon. Yusuf llassan Abdi, CBS, MP.
4. The Hon. Odhiambo Millie Grace Akoth, MP.
5. The Hon. Kirima Moses Nguchine, MP.
6. The Hon. Kandie Joshua Chepyegon, MP.
7. The Hon. Kwenya Thuku Zachary, MP.
8. The Hon. Teresia Wanjiru Mwangi, MP.
9. The Hon. Logova Sloya Clement, MP.
10. The Hon. Ikana Fredrick Lusuli, MP.
I l. The Hon. Mohamed Abdikadir Hussein, MP.

Vice Chairperson

APOLOGIES
l. The Hon. Koech Nelson, MP.
2. The Hon. Kanchory Elijah Memusi, MP.
3. The Hon. (Dr.) Kasalu lrene Muthoni, MP.
4. The Hon. Luyai Caleb Amisi, MP.

Chairperson

THE NATIONAL ASSEMBLY
l Mr. Dennis M. Ogechi
2. Mr. Bemard Njeru
3. Mr. Abdi Salat
4. Mr. John Ng'ang'a
5. Ms. Noelle Chellagat
6. Mr. Edwin Machuki
7. Ms. Hawa Zulekha

AGENDA
l. Preliminaries - Prayers, Adoption of the Agenda
2. Confirmation of minutes of previous meeting

Clerk Assistant I
Clerk Assistant III
Principal Serjeant-at-Arms
Audio Oflicer II
Media Relations Oflicer
Fiscal Analyst
Intem
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3. Meeting with Hon. George Murugara, M.P. on Treaty Making and Ratification
(Amendment) Bill No. 2 of 2024 and

4. Briefing by the Secretariat on the Treaty establishing the Intergovernmentrl Authority
on Development (IGAD).

5. Any Other Business
6. Adjoumment/Date of the next Sitring

M IN.NO. DD C IDIF RI2 19 I2O2 4 : PITELIMINARIES.

The meeting was called to order at l0:20 a.m. prayer was said and a round of introduction was
done. The agenda above was unanimously adopted having been proposed by the Hon. Ikana
Fredrick Lusuli, M.P. and seconded by Hon. Logova Sloya Clement, M.p.

MIN.NO. DDC/DIF N220t2024: CONFIRMATION OF
PREVIOUS SITTINGS.

MINUTES OF

Conflrmation of minutes of the previous meeting was deferred to a later date.

M IN.NO. DD C lDIF IU 22 I I2O?, 4 : MEETING WITH HON. CEORGE
MURUGARA, M.P. ON TREATY MAKING
AND RATIFICATION (AMENDMENT) I}ILL
NO.2 0F 2024

1'he Chairperson informed the Committee that he had received comnrunication fiom the Hon.
George Murugara, M.P., the sponsor of the Treaty-Making and t{atification (Amendment) Bill No.
2 of 2024, requesting for rescheduling ofthe meeting to a later date citing other engagements as
the Chairperson of the Justice and Legal Affairs Committee.

committee Resolution - It was resolved that Hon. ceorge Murugara, MP should propose a date
to appear before the Committee to give his submission on the Bill.

MIN.NO. DDC/DIF w222t2024:. BRIEFING BY THE SECII,IiTARIAT ON THE
TREATY ESTABLISHING THE
INTERGOVERNMENTAL AUTHORITY ON
DEVELOPMENT (IGAD).

The legal Counsel briefed the Committee that: -

I . The Cabinet Secretary, Ministry of Foreign Affairs, Ilon. Dr. Musalia Mudavadi EGH,
submitted a copy of the Treaty and a Memorandum dated I 3th May, 2024 to the National
Assembly. Purpose of the Memorandum was to apprise the National Assembly on the
Agreement and to seek approval lbr ratification.

2. IGAD was established by an agreement on 2lst March, 1996 as a successor to the
Intergovernmental Authority on Drought and Development (IGADD). The revitalization
and renaming from IGGAD to IDAG was necessitated by the realization that IGADD
heavily focused only on combatting drought and desertification. Under IGAD, the mandate
was expanded to encompass agriculture, environment protection, economic cooperation,
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political and humanitarian affairs, health and social development, and to foster regional

integration.
3. During the l2th IGAD Summit of the Assembly of Heads of State and Govemment that

was held on 14th June 2008 in Addis Ababa, Ethiopia, IGAD directed the Secretariat to

develop a draft Treaty review the 1996 IGAD Agreement to ensure that IGAD's mandate

and method of implementation are spelt out in the legal instrument.
4. The IGAD Secretariat through meetings of experts from Member States developed a draft

Treaty adopted by the ICAD Assembly of Heads of State and Government during the l4th
Ordinary Session held on l2th June 2023 in Djibouti.

Scrutiny of The Treaty establishing The Inter-Governmental Authority on Development
(rGAD).

5. Article I comprises various definitions applying to the Treaty.
6. Article 2 provides that the purpose ofthe Treaty is to replace the Agreement Establishing

the Inter-Govemmental Authority on Development dated 2lst March 1996 to widen and

deepen cooperation to achieve sustainable development.
7. Article 3 provides that the aims and objectives of IGAD shall be to accelerate regional

economic, social, environmental and political integration, and cross-border cooperation

among the Member states.

8. Article 4 provides for the fundamental principles goveming IGAD which include-
(a) Sovereign equality olall member states;
(b) Peaceful co-existence, good neighborliness, non-interference in the intemal affairs of

member states and peaceful settlement of inter and intra-state conflicts through

dialogue;
(c) Maintenance ofregional peace, stability and security;
(d) Mutuat and equitable distribution of benefits accruing from cooperation under the

Treaty; and
(e) Good govemance including adherence to the principles of constitutionalism,

democracy, rule of law, accountability, transparency, social justice, equal

opportunities, gender equality as well as recognition, promotion and protection of
human and people's rights.

9. Article 5 provides lor the operational principles of IGAD which include-
(a) Mutual trust, and political will of all member states;
(b) Provision by member states ofan adequate and appropriate enabling environment, such

as conducive policies and basic infrastructure;
(c) The principle of subsidiarity with emphasis on multilevel participation and the

involvement of a wide range of stakeholders in the process of integration including
cross-border cooperation, community participation and bottom-up approach;

(d) The principle of flexibility and variable geometry which allows for progression in
cooperation among groups within IGAD for wider integration schemes in various fields
and at different paces;

(e) The equitable distribution of benefits accruing or to be derived from the operations of
IGAD;

(f) The principles of asymmetry and complementarity; and
(g) A people-centred and market-driven cooperation.
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10. Article 6 provides for a general undertaking on implementation where member states shall
plan and align their policies and resources with a view to creating conditions favourable
for the achievement of the objectives of IGAD and the implementation of the provisions of
the Treaty. Member states shall also coordinate, through the organs of IGAD, their poticies
to the extent necessary to achieve the objectives of IGAD. Further, member states shall
take all necessary measures, including the enactment of legislation, to effectively
implement the Treaty.

I l. Article 7 provides for specific undertakings for member states in the implementarion of the
treaty.

12. Article 8 provides tbr the membership of IGAD, which inctudes the Republic of Djibouti,
the Federal Democratic Republic of Ethiopia, rhe State of Eritrea, rhe Republic of Kenya,
the Federal Republic of Somalia, the Republic ofsouth Sudan, the Republic ofthe Sudan
and the Republic ol Uganda. The member states may by unanimous decision admit any
African state as a member on certain conditions.

13. Article 9 provides that ICAD shall have the capacity ofa legal person to perform any legal
act.

14. Article I 0 provides lor the organs of IGAD which include: -
(a) The Assembly;
(b) The Council;
(c) T'he Committee of Ambassadors:
(d) The Secretariat; and
(e) Such other organs as may be established by the Assembly.

15. Article I I provides that thc Assembly is the supreme organ of ICAD. It consists of Ilcads
ofState and Government ofthe member states or their duly accredited representatives. The
Assembly determines the common policies and oversees the functioning of ICAD,
oversees the inrplementation ofpolicies, gives directions to the Council or other organs of
IGAD for implementation of the Treaty, establishes organs of IGAD; grants membership
to IGAD to any county, appoints the Executive Secretary and approves the annual budget
of IGAD.

16. Under Article 12, the Assembly shall meet at least once a year in an ordinary session and
may hold extraordinary meetings at the request of a member state. euorum is 2/3 of the
total membership. Decisions of the Assembly are by consensus and where it fails, by simple
majority on procedural matters and by two-thirds majority on substantive matters.

I 7. Articte I 3 provides for the Chairperson of the Assembly on a rotational basis amongst the
Heads of State and Government. The tenure ofoffice of the Chairperson shall be one year.

I 8. Article l4 provides for the Council of Ministers which shall be the policy organ of IGAD
and is composed of the Ministers of Foreign Affairs or any other minister designated by
the member states or their duly delegated representative.

19. Article l5 provides for the functions ol the Council which include lbrmulating
recommendations to the Assembly on policy matters pertaining to the eflicient I'unction
and development of IGAD in accordance with the treaty.

20. According to Article 16, the Council shall meet at least twice in an ordinary session, one
meeting of which shall be held immediately preceding the Assembly. The meetings shall
be chaired by the Minister of Foreign Affairs of the country chairing IGAD or by any other
minister designated by the same country.
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21. Article l7 establishes the Committee of Ambassadors which comprises of the member

states' ambassadors or plenipotentiaries accredited to the country of the headquarters of
Ihe organization. The Committee reports to the Council.

22. Article l8 provides for the functions of the Committee of Ambassadors which include,

advising the Secretariat on action plans of programs and in different sectors ofcooperation
and integration through analysis proposals initiated by the Secretariat and ensuring they

are consistent with the strategic objectives of IGAD.
23. Article 19 provides for the Secretariat which is the executive organ of IGAD and is

comprised of the Executive Secretary, Two Deputy Executive Secretaries and other
officers, units or institutions as may be deemed necessary by the Council.

24. Article 20 mandates the Secretariat to initiate policies, legal instruments, programmes and

projects and prepare recommendations to the Council for policy decisions or directives.

25. Under Article 21, the Executive Secretary is appointed by thc Assembly for a four-year

term renewable once on a rotational basis. The Executive Secretary shall be the Chief
Executive of IGAD.

26. According to Article 22, the two Deputy Executive Secretaries shall be appointed by the

Council for a four-year term renewable once and in accordance with the principle of
equitable distribution. The Deputy Executive Secretaries shall not be from the same

country or the same country as the Executive Secretary.
27. Article 23 provides for the appointment of other staffof the Secretariat, which shall be on

contract and in accordance with the IGAD Service Regulations and due regard given to
securing the highest standards of integrity, efficiency and technical competence, gender

equality, equality ofopportunity and equitable distribution ofappointments to such oflices
among citizens of all member states.

28. Article 24 lists the areas of cooperation of the member states which include, trade

liberalization and development, transport and communications, tourism, energy,

agriculture and food security.
29. Articles 24-41 address the specific areas ofcooperation.
30. Article 42 provides that towards the achievement of the objectives of the Treaty

Establishing African Economic Community, IGAD shall cooperate with regional,

continental and international organizations.
31. Article 43 provides for cooperation between IGAD and the member states with the United

Nations and its specialized agencies.
32. Articles 44 & 45 provide that the Executive Secretary shall prepare and submit the annual

budget in consultation with the Committee of Ambassadors for consideration by the

Council and approval by the Assembly. The budget shall be funded by member states'

assessed contributions and donations from regional and intemational donations and any

other sources as approved by the Councit. The budget and accounts of IGAD shall be

expressed in United States dollars.
33. Article 46 provides that an external Auditor shall be appointed by the Council to audit the

accounts of IGAD and shall submit the audit reports to the Council through the Audit
Committee annually which shall cause the same to be submitted to the Assembly.

34. Article 47 provides that the Council shall approve financial rules and regulations of IGAD
in accordance with internationally accepted principles.

35. Article 48 states that the headquarters of IGAD shall be in Djibouti, the Republic of
Djibouti.
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36. Article 49 lists the official languages of IGAD as English, French and Arabic.
37. Article 50 provides that IGAD shall enjoy international legal personality.
38. Article 5l provides for sanction for various omissions including defaulr in meeting

financial contributions and complying with decisions and policies.
39. A member state may be expelled under Article 52 from IGAD for a consistent pattern of

gross violation of principles and objectives ol the Treaty after giving such member srate
twelve monlhs' rvritten notice.

40. Article 53 of the Treaty provides for the suspension of a member state by rhe Assembly for
a period not exceeding l8 months or until the member state fulfils the lundamental
principles and objectives of the Treaty inctuding its financial commitments.

4l . Article 54 allows a member state to withdraw lrom IGAD by giving the Executive
Secretary twelve months' notice of its intention to withdraw.

42. Article 55 provides for amendment of the Treaty by the member state or the Council.
43. Article 56 provides for protocols and annexes to the lreaty which shall be subject to

signature and ratification by the member states.
44. Article 57 provides that disputes arising liom the interpretation ofobligation contained in

the Treaty shall be settled amicably by the council of Ministers rhrough negotiations. A
dispute resolution mechanism shall be constituted by way of a protocol between the
member states.

45. Article 58 provides that the Treaty shall be open to signature, ratification and accession by
mgmber states.

46. Article 59 provides thar the 'freaty shall enter into force 60 days afrer the deposit of the
instrument of ratification of two-thirds of the Member States of IGAD.

47. Article 60 provides that all instruments of signature, ratification and accession shall be
deposited with the executive secretary who shall transmit certified true copies to all
member states and register the treaty with the African Union and the United Nations and
any other organization as lhe council may determine.

48' Article 6l provides that the Treaty shall remain valid unless otherwise terminated by the
Assembly on the recommendation of the Council.

49. Article 62 provides for saving provisions for the operations ofthe existing institutions of
IGAD.

Committee Resolution
The Committee resolved to proceed with the consideration of the Treaty and subject to the
provisions of Standing Order l70A (2), the secretariat was tasked to facilirate public participation
through an advert inviting the public to submit memorandums in relation to the Treaty.

50. Article 63 provides that English, French and Arabic versions of the Treaty are equally
authentic.

Committee Observation
The Committee having scrutinized the treaty observed that: -
l. Despite the anchor states being in East Africa where Swahili is widely spoken, swahili

language is excluded as an official language in Article 49.
2. -I'here 

seems to be an overlap and possible duplication of mandate between East African
Community and IGAD.
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MINNO.DDC/DIFRI!23/2024: A.DJOITRIIMENT AND DAT'E Or NEXT
MEEIING.

Thc meeting was adjourned at 01.00 p.m. The next meaing is !o be held ot notice.

SIGNED:... DArE:......*f.htt
EON.NETSONKOECE,M.P.

CIIAIRFERSON, DEPARTMENTAL COMIIfiTTEE ON DEFENCE, INTEITIGENCE
AND TOREICNREIJ\TIONS

t
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Annexure 3: Copy of newspaper advertisement on public
participation and submission of memoranda
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Annexure 4: Copy of the Treaty Establishing the Inter-Governmental
Authority on Development (IGAD)
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PREAIIIBLE

We, the Heads of State and Government of IGAD,

RECALLTNG the Decraration of 18 Aprir 1995 in Addis Ababa, Ethiopia on the vitarneed for a more expanded cooperation ,rong * m-emOer States within theframework of an expanded and revitaliseo i"i.ig".rr"irr;"ht Authority on Droughtand Development (tGADD);

REAFFTRmTNG the purposes of the Agreement Estabrishing rGAD signed in 1996 andconsidering the achjevements:

LISPIRED by the nobte purpose of promoting peace and security, regionalcooperation, integration, and sustainable oeieiopmeni; 
- --'

FURTHER rNsprRED bv rhe objectives of the Treatv Estabrishing the African
FggloT,-".9olrunity (thl Afrj, il"i_ty_i.r;; il"";;H.* with the provisions ofArticle 28(1) of the said freaty, and.Ai,ct: tO 

"f 
tf.,,i egieemenr Estabtishing theAftican Continental Free Trade Area (AfCFTA);

RECALLING that tcAD, as one of the Regionat Economic Communities (RECs) oftheAfrican.unron (AU), is signatory to ttre rdsS Frodo.l-on ierations between the AUand the African Economic Cg11ryn,ty and RECs, 
"nJ 

it L 2020 protocot on theRelations between the AU and RECs;

GUIDED by the constitutive Act of the African Union of 2000 and its vision towards apeaceful, prosperous, and integrated Africa;

FURTHER GUTDED by the charter of the 1945 united Nations and in conformity withthe purpose and principles enshrined in the Charter:

DETERMINED to pursue comprehensive cooperation on the basis of equality andmutual benerit with the view to achieving peacefur, pro"p"*r, ana integraieJ region:

CoNVINCED of the need for concerted efforts to combat drought, and buird resirienceagainst the impact of crimate change ana ot.i ec*JriJ, naturar or man_madedisasters;

DESIRTNG to accererale trade, investrnent, sociar and economic deveropmentcooperation among the Member States by lowering t 
"a" "nO 

economic Ua?rlers:create a rarger market with more opportunities 
"nai*ato uconomies of scare forbusiness;

CONFIDENT that the expanded 
_mandate of IGAD will strengthen cooperation, serveas an importanr buirding brock towards regionar 

""onomi""rt"gration and supportsustainable economic development;

coGNrzANT OF the different revers of deveropment among rGAD Member states andthe need for flexibility, subsidiarity, ,na 
"ornpt'"muni;rity; 

" -
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tllllrFfrL of tle fide-tarph1g similadties of pr$€nt ard future challangec and
inbdependene d our ooun&i68 as rlall as tho rxtonsive complementrarities of our
lesouroElr:

AWARE thet th6 relri. u of th6 A0r€ement Establishing IGAD ariseG intor elia. frffn
the ncsd for IGAD to dept to tho change8 on the internlt and international scene snd
S16 Aftican Union relorme;

REOOGI{IZINO th€ noed to strengthen the S€cr€tariat with robust mandate. adequale
powers and resore, and

ITESIRIOUS to ,€pla6 the 21d Marc*r 1996 Aer€omont Eetabliehing IGAD by tris
Trcaty,

Hereby agree as Hlone:

7



CHAPTER ONE: DEF|N|T|ONS PURPOSE, AtMs, pRtNctpLEs AND MEMBERSHTF
OF IGAD

Article 1

Definitions

ln this Treaty, except where the context otherwise requires:

':Treaty" means this Treaty replacing the Agreement establishing the lnter_Governmentat Authorily oo Devetop,i"ni irdaoi a"ieif ii'rr,,larcn rs96
"Abuja Treaty" means the Treaty Estabrishing the African Economic community of 1991
'AfcFTA" means the Agreement Estabrishing the African continental Free Trade Area;
"Agr€emenf' means lhe no1_g1e1t establishing the lnter-covemmental Authority onDevelopment (IGAD) dated 2i"r March 1996: "
"Assembry" means the Assembly of Heads of state and Govemment of IGAD estabrishedby Article 10 of the Treaty;

"committeo of Ambassadora" means the committee of Ambassadors estabrished byArticle 10 of the Treaty;

"committee of Experts" means a body of experts composed of the rerevant experts ofMember States that provides technicat 
"rpport 

flt 
" 

oig"liit rono,
"Council" means the Council of Mlnisters established by Article 1O of the Treaty;

^P"p'tv Executive secretaries" means the officers appoinred in accordance with Articre22of the Treaty;

"Executive Secrotary. means the Chief Executive Officer of IGAD appointed inaccordance with Article 21of the Treaty;

"lGAD" means the lntergovemmental Authority on Development;

"IGAD region', means the geographical region covered by IGAD member States;
"Member Stab" means a muntry refened to under Arlicle g of the Treaty;

'Protocol" means anv aoreemgn! 
!ha! supptements, implements, amends, or qualifies theTreaty in accordance with'Article SO ot tne irea'ty; 

iv! r-'rrvi"vr

"secretariat" means the secretarrat of |GAD as estabrished under articre 100frhis Treaty;

"sectoral councir" refers to a,body of Ministers from rhe Member states in charge of aspecific sector delegated by the Councit to Oeatwiin su"n'r"tt"i" tf,"t ,ri;il";ffi;;tyas the Council may decide.

I



Article 2
Purpose of the Treaty

The purpose of the Treaty is to replace the Agreement Estabhshing the lnter-
Governmenlal Authority on Development daled 21d March 1g96 to widen anct cleepen
cooperation to achieve sustainable development,

Article 3
Aims and Objectives of IGAD

The arms and obieclives of IGAD shall be to accelerate regional economic, social.
environmental and political integration, and cross border cooperation among the tvlenber
States.

Article 4
Fundamental Principles Governing IGAD

The fundamental principles thal shall govern the achievement of the aims and objectives
of IGAD by the Member Stales shall include:

(a) Sovereign equality of all member States

(b) peaceful co-existence, good neighbourliness, non-interference in lhe internal
affairs of Member States and peaceful settlement of inter- and intra-State conflicts
through dialogue;

(c) maintenance of regional peace, stability and security;

(d) mutual and equitable distribution of benefits accruing from cooperation under the
Treaty;

(e) good govemance including adherence to the principles of constitutionalism,
democracy, the rule of law, accountability, transparency, social iustice, equal
opportunities, gender equality as well as the Recognition, promotion and
Protection of human and people's rights.

Article 5
Operational Principles of IGAD

The principles that shall govern the practical achievement ofthe objectives of IGAD shalt
include:

(a) mutual trust, and political will of all Member Statesl

(b) the provision by Member States of an adequate and appropriate enabling
environment, such as conducive policies and basic infrastructurel

(c) the principle of subsidiarity with emphasis on multi-level participation and the
involvement of a wide range of stakeholders in the process of integration including
cross-border cooperation, community participation and bottom-up approachi

(d) the principle of flexibility and variable geometry which allows for progression in co-
operation among groups within IGAD for wider integration schemes in various
fields and at different pace:

(e) the equitable distribution of benefits accruing or to be derived from the operations
of IGAD,

9



, '-i-:--: : es of asymmetry and complementarity; and
3 : :3:: e-centred and market{riven co-opeErtion.

Generar r, 0".*lili'3 ru tm ptem entau on

1. The Member States shall:

(") p]:1..T!,^"liSl,their.poticies and resources with a view to creating conditionsravouraore lor the achievement of the objectives of IGAD and the implementation
of the provisions of the Treaty;

(b) co-ordinate, through the-organs of |GAD, their poricies to the exrent necessary toachieve the obiectives of IGAD:
(c) monitor and evaruate the imprementauon of the Treaty, poricies and programmes;

2' Each Member state shal take aI necessary measures, incruding the enactment oflegislation, to effectively implemenl the Treaty.

Article 7
Specific Undertakings

1' In order to achieve the aims and objectives of |GAD as set out in the provisions of theTreaty and the subsequent protocois, tvtemUer States sttait:

(a) strictly adhere to their obligations under the Treaty;
(bl commit to the principles of the Abuia Treaty.

2. Member States further undertake to:

(a) fo.ter such co-operation as wourd facilitate the production of and trade in goods
and services,

(b) foster cooperation to remove obstacres to the free movement of persons, Iabour,goods, and services, in compliance lvith national legislation ;

(c) provide an appropriate and enabring environment for the participation of the private
sector in economic developmenl and co-operation withi; IGAD;

(d) provide an enabling, stable and secure investment environment;
(e) harmonise their macro-economic poricies and co-operate in monetary andfinancial matters;

(fl foster and maintain an atmosphere that is conducive to peace and s€curitv throuohco-operation and consurtarions on issues pertaining to ron"ritriLn.-ri.il.democracy, human and people's rights, the ,ute -ot ta*, ,"*rrfJif ity,transparency, governan@, peace and security;
(g) sustainable managemenl of netural resources and the environment with a view toprevention, better management and resorution of disputes and conflicts betweenmemDer stateE and in the region at large:
(h) fosrer. cooperation in buirding institutions that promote drought resilience and foodsecurity.

10



(il take, jointly, such other sreps as are necessary to further the airns and objectives
Of IGAD,

Article I
Membership of IGAD

1. The IGAD lvlember states sha be the Repubric of Djibouti, the Federar Democratic
R-erublic of Ethiopia, the state of Eritrea, the Repubric'of kenya. the Federar Repubric
of s.omalia, the Repubric of south sudan, the Repubric of the'sudan and lhe Repubric
of Uganda and any other State that may be granied membership.

2. The Member States may, by unanimous decision, upon such terms and in such
manner as they may determine, admit as a member any African state which fulfils thecriteria set under paragraph 3 of this Articte.

3' The matters to be taken into account by the Member states for admitting any country
to become a member of lcAD shall inciude that State's:

(a) acceptance of the principles and objectives of IGAD as set out an the Treaty;
(b) adherence to acceptable principles of good governance, democracy, the rule of

law. and observance of human rignts and social justice;
(c) potential contribution to- the skengthening of economic co-operation and

integration within the IGAD region;
(d) geographical proximity to and inter-dependence between it and the Member

States;

(e) economic and social policies being compatible with those of IGAD.

4. The granting of observer status, or participalion in activities with respect to rGAD sha[:

(a) in case of a non-Member country, be the prerogative of the Assembly; and
(b) ln the case.of an-intergovernmentar organisation or civir society organisation, be

the prerogative of the Council.

5. The procedure to be forrowed with respect to the foregoing provisions of this Articre
shall be determined by the Assembly.

Article g
Logal Capacity ol lcAD

1. IGAD shall have the capacity ofa legal person to perform any legal act appropriate to
its purpose.

2 IGAD shall, in the exercise of its regar personarity, be represented by the Executive
Secretary.

CHAPTER TWo: oRGANS AND tNsTtTUTtONS OF lcAD

11



Article 10
Organs of IGAD

'1. The following shall be the organs of IGAD:

(a) the Assembly;

(b) the Council;

(cl the Committee of Ambassadors;
(d) the Secretariat;

(e) such other organs as may be established by the Assembly.

,. I:.::ti:-tGAD shail perform the functions and act within the timits of the power
conrerred upon them under the Treaty, or by their respective protocols.

Article 1,1

The Assembly

1, The Assembly shall be the supreme organ of IGAD,

2. The Assembly shall consist of Heads of state and Government ofthe Member states,or their duly accrediled representatives.

3. The Assembly sha[:

(a) determine the common poricies and oversee the functioning of |GAD;
(b) oversee the imprementation of poricies and its decisions as we as ensurecompliance by all Member States:
(cr give directives to the councir and other organs of |GAD on the efiective

implementation of the Treaty. the resorution of c5nflicts, war and on"r er"ij"n"y
situations and the restoration of peace;

(d) establish organs of IGAD;

(e) grant. membership to IGAD to any country on such terms and conditions asprovided for in Article g of lhe Treaty;
(t) appoint the Executive Secretary on the remmmendation of the Council;
(g) consider the progress reports and such other reports submitted to il by the counciras provided for by the Treaty.,

(h) approve the scare of assessment of contributions of Member states to the budget
of IGAD on the recommendation of the Gouncil, and

(i) approve the annual budget of IGAD on the recommendation of the Council.

4' subject to the Treaty, the Assembry may deregate specific tasks of any of its functionsto the Council.

5' The acts and decisions of the Assembry shafl be issued under the hand of theExecutive Secretary.

6. The decisions of the Assembly shall be binding on all Member States.
L2



7. All financial reports of IGAD in respect of each financial yearshall be reviewed by the
Council and delivered to the Assembly.

Artlcle 12
Meotings of the Assembly

1. The Assembly shall meet at least once a year in an ordinary session and may hold
extraordinary meetings at the request of any Member State upon approval of the
maiority of the members.

2. Two-thirds of the total membership shall form a quorum at any meeting of the
Assembly.

3. The decisions of the Assembly shall bo by consensus, and where it fails by a simple
majority on procedural matters and by a two third majority on substantive matters or
by such other method as may be agreed by the Assembly.

4. Sub.iect to th€ provisions of the Treaty, the Assembly shall determine its own
procedure.

Article 13
The Chairperson

1. The Chairperson of the Assembly shall rotate in alphabetical order from amongst the
Heads of State and Government of Member States.

2. The tenure of office of the Chairperson of the Assembly shall be one year.

3. The Head of State and/or Govemment of the next Chairperson in alphabetical order
shall serve as Vace-chairperson of IGAD.

Article 14
Council of Ministers

1. The Council shall be the policy organ of IGAD.

2. The Council shall be composed of the Ministers of Foreign Affairs, or any other
minister designated by the Member States o, their duly delegatad representative.

Article l5
Functions of the Council

1. The Council shall formulate recommendations to the Assembly on policy matters
pertaining to the efficient function and development of IGAD in sccordance wilh the
Treaty.

2. The Council shall promote, monitor and supervise the implementalion of the policies,
protocols and legal instruments, strategies and programmes of IGAD and ensure the
proper functioning and development of IGAD in accordance with the Treaty.

3. For the purposes of paragraph 1 and 2 of this Article, the Council shall:

(a) issue regulations, dkectives and take decisions aimed at ensuring the
13



implementation of the.policies, protocols, strategies and programmes necessa..for the proper functioning and development of lGlD:
(b) submit recommendations to the_Assembry on fundamentar marters of poricy aime:at the efficient functioning and development of IGAD;
(cl consider measures thal should be.taken by the Member States in order to promor:the attainment of the aims and objectives ti iGAD: 

-
(d, consider review and fo*ard the budget of IGAD to the Assembly for approval:
(o) review and approve staff rules and regulations of IGAD:
(fl appoint the deputy Executive Secretary or Secretaries
(g) review and approve financial rules and regulations of IGAD;
(h) submit progress reports to the Assembly:
(i) prepare the agenda for the meetings of the Assembly;
(j) implement the decisions and directives of the Assembty;
(kl receive and review reports from the Secretariat;
(l) undertake any other functions assigned to it by the Assembly

4' subject to the Treaty, the councir may deregate specific tasks of any of its funclionsto the committee of Ambassadors, slctori couii"it, committee of Experts, or theExecutive Secretary.

5' The councir may estabrish such sectorar councirs or experts committees to dearwithissues in their respective sectors and on such terms asirre councrt may determine.

6' The decisions of the sectorar councir shafl be refened to the ordinary session of thecouncir for review. once approved, tne decisions Jthe sectorat iorn"ii ,t.rr o"considered as decisions of the Council

7' The councir, in pursuance of the provisions of the Treaty and within its mandate, cantake regulations, directives, and decisions.

Article 16
Meetings of the Council

1' The councir shal meet at.re€st twice a year in an ordinary session, one meeting ofwhich shatt be hetd immediately preceding the A;;;;iy:
2' The council meetings shalr be chaired by the Minister of Foreign Affairs of the countrychairing |GAD or by any other Minister de"lgn"tuJty ihe same country.

3' Exrraordinary sessions of the councir may be herd at rhe request of a Member stateor lhe Chairperson of the Council upon afproval oiit" r"prlty ot lrlemUer SGtes. 
'-

4' save as otherwise provided for 
.in 

the Treaty, the councir sha, take its decisions byconsensus, failing which by a simple majority on procedural malters and two_third'smajority vote on substantive matters.

5. subject to the provisions of the Treaty, the council shall determine its own rules of
I4
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procedure

Article 17
Commltt€e of Ambassadors

The Committee of Ambassadors shall comprise lVlember States' Ambassadors or
Plenipotentiaries accredited to the country of the Headquarters of the Organization.
The Committee of Ambassadors shall report to Council.

Article 18
Functions of the Committee of Ambassadors

1. The Committee of Ambassadors shall

(a) advise the Secretariat on action plans of programs and in different sectors of
cooperation and integration through analysing proposals initiated by the
Secretariat and ensure lhey are consistent with the strategic objectives of IGAD;

(b) Recommend actions in all sectors of cooperation that are consistent with the
objectives of IGAD for implementation by the Secretariat;

(c) guide the Secretariat on the implementation of the provisions of this Treaty by the
Secretariat and such other Committees of Experts that may be established by the
Council in exercise of its powers under this Treaty;

(d) Make recommendations to the Secretariat on lhe implementation of the provisions
of this Treaty:

(e) Give guidance to the Secretariat on the promotion of its efforts in realizing the work
plan approved by the Council of Ministers;

(0 direct the Secretariat on th€ interpretation of policies and guidelines which may
require further elaboration ;

(g) have such other functions as are conferred upon it by the Council.

2. Subject to any Council direclives, the Committee of Ambassadors shall hold meetings
as often as and when necessary to review the activitles of the Secretariat.

3. All decisions of the Commitlee shall be reached by consensus. lf however the
Committee fails to reach an agreement by consensus, a decision shall be taken by a
simpte majority on procedural matlers and two third ma,ority of members present on
substantive matters.

Article l9
Compoeition of the Secretariat

'1. The Secretarial shall be the execulive organ of IGAD.

2. The Secretariat shall be composed of the following:

(a) Executive Secretary:

(b) Two Deputy Executive Secretaries:

(c) Other offices, units, or institutions as may be deemed necessary by the Council

15



g slaff members to offices in the Secretariat. due regard shall be given to

Article 20
Functiona of the Secretariat

ss:-'-g ihe highest standards of integrity, efficiency and technical compotence.
:e.:ar eqirality. equality of opportunity and an equltable distribution of appointments
:: suca offices among citizens of all the Member States.

ln achieving the aims and objectives of IGAD, the Secretariat shall

(a) initiate policies, legal instruments, programmes and projects and prepare
recommendations to the Council for policy decisions or directives;

(b) initiate studies and research related to, and for implementation of programmes and
projects;

(cl d^eyqop the strategic plans, manage and monitor programmes and projects of
IGAD:

(d) undertake, on its own initiative or on the decisions of the Council, such
investigations, collectlon of information or veriflcation of matters relating to any
matter affecting IGAD, that appears to it to merit examination;

(e) coordinate and harmonize policies and strategies relating to the aim and obiectives
of IGAD:

(0 prepare and submit administrative and financial management reports, including
the budget to the Council for its consideration;

(gl prepare proposals for mobilisation of funds from development partners and other
sources for the implementation of programmes and projects of IGAD;

(h, promote and disseminate general information on IGAD to the stakeholders, the
general public and the international community;

(l) prepare reports on the activities of IGAD and submission to the Council:

0) initiate the draft agenda for the meetings of the organs of IGAD;
(k) implement the decisions of the Assembly and the Council;
(l) follow up of emerging and re-emerging issues affecting the region

lm)prepare, organize and keep records of meetings of the organs and institutions of
IGAD, and

(n) such other matters that may be provided for under the Treaty.

Article 21
The Executve Secretary

1. The Executive Secretary shall be appointed by the Assembly for a term of four years
renewable once on a rotational basis.

2. The Executive Secretary shall be the Chief Executive Officer of IGAD, and shall have,
inter alia, the following duties and responsibilities:

(a) Represent IGAD and defend its interesl under the guidance of end mandated by
the Council and Assembly;
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(b) implemenl the decisions taken by IGAD organs;

(c) serve as Secretary of the Committee of Ambassadors, the Council. and Assembly:
(d) organize meetings of the Assembly, the Council, the Committee of Ambassadors,

and any other meetings convened on the direction ofthe Assernbly or the Council:
(6) serve as custodian of documents and property of IGAD, act as depository of all

IGAD agreements and other legal instruments and perform similar depository
functions thereof;

(f) prepare recommendations in carrying out .te mandate of IGAD for consideration
by appropriate policy organ;

(g) prepare the budget of IGAD for submission to the Assembly through the
Committee of Ambassadors and the Council;

(h) submit annual reports on activities and plans of IGAD and its financial reporls to
the Council through the Committee of Ambassadors

(i) ilti{e measures and programmes aimed at promoting the aims and objectives of
IGAD, for lhe consideration of the organs of IGAD:

0) strengthen cooperation with other RECS, the African Union, the United Nations;
and regional, continental and global financial institutions;

(k) promote cooperation witll other partners In the furtheranca of the aims and
obiectives of IGAD:

(l) consult and coordinate with the Governments and olher institutions of Member
Statesi

(mlnegotiale, with the approval of the chairperson of Council, with other states,
international organizations and partners in order to obtain financial and technical
assistance on behalf of IGAD:

(n) organize activities of the secretariat and organs of IGAD

(ol appoint IGAD staff in accordance with IGAD Service Regulations;

{pl supervise the functioning of the Secretariat and administer the finances and
human resources of IGAD;

(ql perform such other functions as may be determined by the Assembly or Council
from time to time.

3. The terms and conditions of seruice of the Executive Secretary shall be determined
by the Council and approvod by the Assembly.

Article 22
Deputy Executive Secretarieg

1. The two Deputy Executive Secretaries shall be appointed by the Council for four
years, renewable once, and in accordance with the principle of equitable dislribution.

2. The deputy Executive Secretaries shall not be from the same counlry or from the
same country as the Execulive Secretary

3. The Deputy Executive Secretaries shall assist lhe Executive Secretary in discharge
of his or her functions;
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4. The terms and conditions of service of the Deputy Execulive Secretaries shall be
determined by the Council.

Artlcle 23
Other Officers and Shff Members of the Secretariat

'1. There shall be such olher officels and staff in the service of IGAD as the Council may
determine.

2. All staff of the secretariat shall be appointed on contract and in accordanc€ with the
IGAD Service Regulations.

3. The salaries, job description and other terms and conditions of service of the staff
shall be determined by the IGAD Service Regulations.

4. ln appointing staff members to offices in the Secretariat, due regard shall be given to
secufing the highest standards of integrity. efiiciency and technical compitence,
gender equality, equality of opportunity and an equitable distribution of appointments
to such ofiices among citizens of all the Member Stales.

CHAPTER THREE: AREAS OF COOPERATION

Articlo 24
Areas of Cooperation

Member States shall cooperate in the following key areas:

(al trade liberalization and development;

(b) transport and communications;

(c) tourism;

(d) energy; in particular renewable energy development;

(e) egriculture and food security;

(0 environment protection and natural resour@ management;

(g) enabling environment for the private seclor
(h) enabling environment for the civil society and professional bodies;
(il gender equality and empowerment of women and girls;

0) investment:

(k) free movement of goods, persons, labour, services and capital;
(l) good govemance, peace and security;

(m)development and utilization of human resources,

(n) educalion, science and technology:

(o) social welfare,

(p) health,

?
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(q) culture and sports;

(r) such other areas as the Member States may decide in furtherance of the aims and
objectives of the Treaty

rrade r iuerarislli:?"r3: deveropment

1. ln line with Article 24and as set out in Article s6 of the Treaty, Member states may
develop instrumenls and mechanisms to achieve the objectives of the Abu.ia Treaty
and the AfCFTA.

2. IGAD may issue regulations, direciives and take decisions airred at achieving the
aims and objectives of the Abuja Treaty and the AfCFTA.

Article 26
Transport and Communications

ln order to achieve the aims and objectives of IGAD in line with Article 24, the Member
states undertake to co-ordinate, harmonise transport and communications policies.
improve and expand lhe existing transport and communications links and eslabiish new
ones.

Article 27
Tourism

ln order to achieve the aims and obiec ves of IGAD and in line with Article 24, the
Membor States undertake to co-ordinate, harmonise and develop policies to promote
tourism in the IGAD region.

Articlo 28
Energy

In line with Article 24, Member States recognise that a secure supply of energy at
competitive prices is a pre-condition for economic development. and ihat to eniure
competitively priced supplies of energy to all lhe Member states requires both the
development of local energy resources and the rational management of existing
resources.

Article 29
Agriculture and Food Socurity

Member states agree that the overalt objectives of co-operation in the agricultural sector
are the achievement of food security and rationale agricultural production within IGAD.
To this end in line with Article 24, Member states undertake to coordinate, develop, and
harmonize policies to ensure food security within IGAD region and increase sustainable
production of crops, livestock, fisheries, and forestry.

Environment ano *$fl:1"*1t".rrce Manasement

ln line with Article 24, the Member Slates recognise that a Glean and healthy environment
is a prerequisite for sustainable development. The Member states therefore agree to take
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conc€rted measures to foster co-operation in the joint and effici€nt management and
sustainable utilisation of natural resouroes, and protection and conservation of
environment within IGAD.

Article 31
Enabling Envlmnment for the private Ssctor

]fe ltgmuer states agree to provide an enabling environment for the private sector to
take full advantage of the business opportunities within IGAD. To thls ind the Msmber
states undertake to improve the business environment at national and regional levels for
the development of lhe private sector.

Article 32
Enabling Enyironmont for tho Civil Society end proieasional bodier

The Member states agree to provide an enabling environment for the participation of civil
socioty and professional bodies to conlribute to the promotion and realizaiion of IGAD
aims and objeciives.

Articlo 33
Gender equallty and empowerment of wom€n and glrls

The Member states recognise that women make a significant contribution towards the
process of societal transformation and sustainable development and need to be fully
engaged in the development and implem€ntation of policies and programmes of IGAD
and its Member Slates. To this end, IGAD and its Member States shall through
appropriate measures to enEure every woman and girl enjoys full gender equality and A[
legal, poliUcal, social, and economic rights, and ensure women partitipation and
leadership in all foms of decision-making bodies, and undertake such othEi measures
that shall eliminate prejudices and violence against women.

Article 34
lnvsstment

The Member States agree to provide an enabling environment for inveslmenl and
business development. To this end, the Member States undertake to, adopt harmonised
policies aiming at attracting privato sector investmant in the IGAD region, and create and
maintain a predictable, fair, transparont and secure investment climite.

Artlcle 35
Free ll,lovsment of Peraons, Labour, Gooda, Services, and Capltal

The Member Statos agree to cooperate to facilitate and take neoessary measures to
achieve the free movement of goods, persons, labour, services and caiital within the
IGAD region in line with the AfCFTA.

Ardcle 36
Good Governance, Peaca and Security

In order to fulfil the aims and objectives of IGAD and in line with Article 3, Memb€r states
agree that good govemance, peace and security are pre-requisites to sustainable
development and vitial to the achievement of regional integration of IGAD. Member states
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agree to foster good governance by ensuring respect for the rule of law and human rights,
and to achieve peace and security by enhancing their capacity lo resotve inter and'intra
State disputes and conflicts.

Article 37
Development and Ufilizafion of Human Resources

Member slates agree to undertak€ con@rted measures to foster co-operation in hunran
resources 

_development, and greater utilisation of human capacity, technical know-how
and institutional capabililies.

Education, Slll"jljt 
""n"o,"n,

Member states undertake to create a conducive environment to foster co-operation in
the development ofeducation, science, technology and innovation through harmonization
of policies and programs.

Member states undertake to foster cooperation in social protection anddevelop and adopt
meas.ures to protect the rights and welfare oflhe children, the elderly, tne youtn, persons
with disabilities, and other disadvantaged and marginalized groups.

Artlcle 40
Health

Member states undertake to take ioint policy and other necessary measures towards
strengthening cooperation in the health sector for the prevention and eradication of
diseases, enhancement of the efliciency of health care services, and promotion of
research and development.

Article 4l
Culture and Sports

Member states shall promote close co-operation between themselves in culture and
sports and agree to promote and protect heritage ofthe IGAD region, and to enhance the
role of cutture and sport in socio-€conomic development of the region.

Article 39
Social Welfare

CHAPTER FOUR; COOPERAT]ON W|TH OTHER REcs, THE AFRTCAN UN|ON,
OTHER INTERNATIONAL ORGANIZATIONS

Article 42
Other REC8, African Union

1. The Member states reiterate their desire for and commitment to a wider unity of Africa
and regard IGAD's economic integration as a stop towards the achievement of the
objectives of the Treaty Establishing the African Economic Communily.

2t
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: --:, s-a Jcsier co-operative arrangements with other regional, continental, and
-'.?'-='..^a o!'ganisations whose activities have a bearing on the obiectives of IGAD.

Article 43
United Nations, other lnternational Organisations and Oevelopment partnerc

GAD and the Member States shall accord imporlance to co-operation with the United
Nations and its specialised Agencies, other regional and international organisations,
bilateral and multilateral development parlners as well as olher regional andcontinental
economic communities.

CHAPTER FIVE : FINANCIAL PROVtStoNS

Article 44
Budgst

1. There shall be a budget for the organs and institutions of IGAD.

2. The Executive Secretary shall prepare and submit the annual budget in consultalion
with the Committee of Ambassadors for consideration by the Council and approval by
the Assembly;

3. All financial reports ol IGAD in respoct of each financial year shall be considered by
the Council and approved by the Assembly.

4. The budgel of IGAD shall be funded by Member States assessed contributions and
donations from regional and international donors and any other sources as may be
approved by the Council.

5. The resources of IGAD shall be utilised to finance activitios of IGAD.

6. The budget and accounts of IGAD shall be expressed in United Slates dollars.

Article 45
Othsr Resources

1. Other resources of IGAD shall include such extra budgetary resources as:

(al grants, donations, funds for proiects and programmes and technical assistance;
and

(bl income earned from activities undertaken by IGAD.

2. The extra-budgetary resources of IGAD shall be utilized to finance aclivities of IGAD.

Article 46
Audit of Accounts

'1. There shall be an external Auditor appointed by the Council whose function shall be
to audit the accounts of IGAD.

2. The internal auditor shall submit its internal and external Audit Reports to the Council
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through the Audit Committee annually which shall cause the same to be submrtted to
the Assembly.

3. ln the performance of its functions under thls Article, the internal auditor and the Audit
Committee shall not be subject to the direction or control of any person or authority

Financiar *f, **l'*"nr,"r,on"
The council shall approve financial rules and regulations of IGAD in accordance with
internationally accepted principles.

CHAPTER SIX: GENERAL, TRANSITTONAL AND FTNAL pROVtStONS

Article 48
Headquartors and other Officos of IGAO

1. The headquarters of IGAD shall be in Diibouti, the Republic of Djibouti.

2. There may be eslablished such oflices of IGAD in the Member states and elsewhere
as the Council may determine.

Article 49
Official Languages

The official languages of IGAD shall be English, French and Arabic.

st"tr", pririt[i"l'"i3 r.,n,niti""
1. IGAD shall enjoy international legal personality.

2. The Executive secretary shall conclude with the Government of the lvlember state in
whose territory the headquarters is situated, and rhe Govemments of the Member
states in whose tenitory the offices of |GAD shafl be situated, agreements reraiinjro
the privileges and immunities to be recognised and granted in connection wilh the
mandate of IGAD.

3. Each Member state shafl accord to IGAD, its offices, and its sraff the privireges and
immunities accorded to similar regional and international organizations in its ilnitory.

Artlcle 51
Sanctions

1. Any Member state which defaurts in meeting its financiar contributions in the
preceeding two years 6hall be denied the right to speak at meetings, the right to host
or chair meetings, the right to vote, or the right to piesent cand'rrJites for an'y position
or posl within IGAD, or to benefit from any activity or commitment of IGAD o; ;;,
other such sanction the Assembly sees fit or determines

2. Any Member state which fairs to comprytith decisions and poricies shal be subiect
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:: such sanctions as the Assembly may, on the recommendation of the council,
determine.

3. The Assembly may, nevertheless, permit a Member State who has been granted
dispensation to continue to enjoy turi benefits accruing ftom the Treaty if it is ;hfie;
that failure to compry with the contributions is due to iondiirons beyond the contror oithat Member.

s r.p"n" iof Tf":"M5"2. ber state

1. The Assembly may suspend a Member state from taking part in the activities of IGADfor a period not exceeding 1g months or untilthe Membe"r btat€ fulfils the fundamentat
pnncrpres and objectives of the Treaty including its financial commitments.

2' A Member state suspended in accordance with paragraph 1 of this Articre, shal c€ase
to enjoy the benefits provided.for under the rreaty u-ut shall continuet,o u. u"r.Juv
membership obligations until the suspension is liflid.

Article 53
Expulsion of a il€mbar State

1. The Assembly may expel a Member State from IGAD for consistent pattern of gross
violation of the principles and objectives of the Treaty, afrer giving sucir uemuer-state
twelve months written notice.

2. Y|:n the expiration of the period specified in paragraph 1 of this Articre, the Member
slate concerned shall cease to be a member of IGAD with due notification unless the
notice is cancelled or is withdrawn.

3' During the period refened to in paragraphs 1 and 2 of this Articre the Membe, state
concerned shafl continue to compry with the provisions of the Treaty 

"no 
u. li"or" io

discharge arr subsisting obrigations and rong- term commilmenrJ in"r*a Juring
membership.

4. A Member State. expelled under paragraph 1 of this Article can reapply to the
Assembly for readmission upon furfiling the obrigations that led to the exf dtion.

wirhd r"# $"J"^rtl 0", r"*
1' A Member state may withdraw from |GAD by giving to the Executive secretary twerve

month's written notice of its intention to withdiaw, unless that Member state tanceti
the notice before the expiry of the twelve months;

,. 
P.rrjnn the. twelve months period referred to in paragraph 1 of this Article, a Member
Stare wrshing to withdraw from rGAD shal nevertheress observe the provisions of the
Treaty and shalr remain riabre for the discharge of its obrigations unalr ttre ireatv;' 

'-

3' The obligations.assumed by the Member state under the Treaty sha , to the extent
necessary survive the termination of membership of any Member State and the
Member state shalr remain riable to discharge aI subsistingobrigations and b;s-t";
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commitments incurred during membership;

4. Any property and assets of IGAD situated in the lenitory of a Member State whose
membership has been withdrawn shall continue to be the property of IGAD and be
available to IGAD.

5. A Member State which withdraws under paragraph 1 of this Article can appty to the
Assembly for admission in accordance with the provisions of articre B of tnii f reaty.

1. Any Member State or the Council may submit proposals for lhe amendment of the
Treaty to the Executive Secretary. The Executive Secretary shall within 30 days of
receipt, communicate the proposed amendment to MemberStates.

2. The Member States who wish to comment on the proposals shalldo so within gO days
from the date ofthe dispatch ofthe proposal by the Executive Secretary_

3. After the expiration of the period prescribed under paragraph 3 of lhis Articte, the
Executive Secretary shall submit the proposal to the Assembly through the Council.

4. Any amendments to the Treaty shall be adopted by the Assembly.

5. The amendment shall enter into force in accordance with article 5g of this Treaty.

protocors 
"rff;';'f.t" ro th6 Treaty

1. The Member States shall conclude such Protocols es may be necessary in any area
of co-operation which shall spell out the objectjves and scope of, and institutional
mechanism for co-operation and integration.

2. Eadt Protocol shall be approved by the Assembly on the recommendalions of the
Council.

3. Each Protocol shall be subject to signature and ratification by the Member States.

4. The Annexes and Protocols to the Traaty shall form an integral part of the Treaty.

Article 57
Diepute Resolution Mochanism

l. Disputes arising out of the interpretation of the obligations contained in the Treaty
shall be settled amicably by the Council of Ministers through negotiations.

2. The Assembly shall, upon recommendations of the Council, constitute an ad hoc
Dispute Resolution Mechanism, to resolve any dispute arising from the interpretation
of the Treaty.

3. A Dispute Resolution Mechanism shall be constituted by way of a protocot between
the Member States

Article 55
Amendment of the Treaty
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Article 58
Signature, Ratifi cetion and Accession

-. ll:a:y shall be open to signature, ratification, and accession by the Member States:' .GiD rn accordance with their respective constitutional procedures.

Article 59
Entry into Force

{. The Treaty shall enter into force sixty days after the deposit of the instrument of
ratiflcation of two{hkds of the Member states of lcAD with the Executive secretary,

2. Upon the entry inlo force of the Treaty, the 1996 Agreement establishing the
lntergovernmentar Authority on Deveropment (IGAD) sha]l cease to n"r" 

"nyieg"rforce.

3. After entry into force, any Member state can accede to the Treaty after its internal
due process.

o"o"",,.iTXf n6Sgi,tration

l. The Treaty and all its instruments of signature, ratification, and accession, sha[ be
deposited with the Executive secretary who shall transmit certified lrue copies tnereot
to all the Member States.

2. The Executive secretary shall register the Treaty al the African union, the united
Nations and such other organisations as the Cou;cil may determine.

Article 51
Duration of tho Treaty

The Treaty shall remain valid unless otherwise terminated by the Assembly on the
recommendation of the Council.

Arf cle 62
Savlng Provisions

'1. s-ubject to the provisions of the Treaty, the operations of the existing institutions of
IGAD, afler.the coming into.force of the Treaty, shall not be affected ti'y suctr cominj
into force, but the protocols and other legai instruments governing ihem shalt uE
construed with such modifications, adaptations, qualificationi and exieptions as may
be necessary to bring them into conformity with tire Treaty.

2. The repeal, replacement or modification of the Agreement Establishing the lnter-
Governmental Authority on Development (IGAD) shall not affect the deciiions of the
Assembly, the council and oth6r organs and institutions of IGAD, but such decisioni
shall be construed and implemenled with such modificaiions, adaptations,
qualifications and exceptions as may be necessary to bring them into contormity witr
the Treaty.

a
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Article 63
Authenticity

English, French. and Arabic versions of the Treaty are equally authentic

DONE at

lN FAITH WHEREOF the undersigned have appended their signatures hereto.

H.E lsmaTl Omar Guelleh

President

,I5)Ec.r'rr ontu..ffi oayot IS.oQ&

of Tle Re
-=7-

IULJ

public of Djibouti

H.E Dr med

Prime Mi ter of The Federal Democratic Republic of Ethiopia

H.E Ato lsaias Afiltrerki

of The S ofE trea

r. Wlliam Samoei Ruto

President of the Republic of Konya

H.E. Dr. Ha heikh M ud

President of lic of Somalia

H.E President Salva Kiir Mayardil
Presidenl of the Republic of South Sudan

Ft'^
rD

E el Fattah al-Burhan
o Facto of State of the Republic of lhe Sudane

H.E Y Xaguta Museveni

President of the Republic of Uganda

rest
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Annexure 5: Copy of the Parliamentary Memorandum on Kenya's
Ratification of the Treaty Establishing IGAD
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pARLrAMENroor rrrffi,Cm&Trr RArFrcAroN oF rHE

TREATY ESTABLISHING THE INTER-GOVERNMENTAL AUTHORITY ON

DEVELOPMENT (|GAD)

I.O OBJECTIVES OF THE MEMORANDUM

1.1 The purpose of this Memorandum is to:

i) Apprise the National Assembly on the contents of the Treaty

Establishing lnter-6overnmental Authority on Development

(ICAD): and

ii) Seek the National Assembly's approval for Kenya's ratification of

the Treaty in line with Section 8 of the Treaty Making and

Ratification Act. CAP 4D.

2.0 BACKGROUND

2.1 The lntergovernmental Authority on Development (16AD) was

ertablished by an Agreement on 2l't March 1996 as a successor to the

lntergovernmental Authority on Drought and Development (IGADD)

that had been established in 1985.

2.2 The main objective of ICADD wal to mitigate and combat the effects of

recurring severe droughts and other natural disasters that resulted in

widespread famine, ecological degradation. and economic hardship in

the region.

2.3 The revitalization and renaming of ICADD to l6AD was necessitated by

the realization that IGADD heavily focused only on combatting drought

and desertification.

I
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SECKET
2.4 Under IGAD, the mandate was expanded to encompass agriculture (food

security), environmental protection. economic cooperation' political and

humanitarian affairs, health and social development' and to foster

regional integration.

2.5 IGAD's mandate is implemented by the following organs: An Assembly

of Heads of State and Covernment, a Council of Members. a Committee

of Ambassadors, and a Secretariat based in Djibouti.

2.6 ln addition, l6AD has specialized institutions namely ICAD Conflict Early

Warning and Responre Mechanism (l6AD CEWARN)' ICAD Climate

Prediction and Applications Centre (ICPAC)' l6AD Foreign Service

lnstitute, IGAD Security Sector Program (IGAD 55P)' ICAD Centre for

Pastoral Areas and Livestock Development (ICPALD)' ICAD Centre for

Excellence for Preventing and Countering Violent Extremism (ICEPCVE)'

ICAD Centre of Excellence for Climate Adaptation and Environmental

Protection (ICAD CAEP), IGAD 5heikh Technical Veterinary School (l6AD

STVS), ICAD Centre of Excellence in Nutrition (ICEN) and the l6AD

Leadership Academy (l LA).

2.7 Four of the aforementioned institutions namely ICPAC' ICPALD. ICEN'

and ILA are domiciled in Kenya. Operations of the four institutions in

Kenya are governed by a Host Country Agreement between the Republic

of Kenya and l6AD that was signed on l2th June 2008 and reviewed on

8th August 2022.
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2.8 IGAD is also .""S&p"h%f,".ogni."o Regional Economic

Communities (RECs) of the African Union, which serve as the building

blocks of the Union^

2.9 The establishment of ICAD in 1996 wai through an Agreement which was

signed by the founding Member States. The founding members were six

(5) namely Kenya, Uganda, Somalia, Sudan, Ethiopia and Djibouti.

Subsequently. Eritrea and Sudan became members in 1993 and 20ll

respectively.

2.l0During the l2,h l6AD Summit of the Assembly of Heads of State and

Government that was held on l4,h June 2008 in Addis Ababa. Ethiopia.

l6AD directed the Secretariat to:

i) Undertake an inventory of what has been achieved so far in terms

of harmonization and regional integration, and make

recommendations on the way forward;

ii) Develop and implement regional integration policies and

programs to make ICAD relevant as a building block of the

African Economic Community: and

iii) Develop a draft Treaty reviewing the 1995 l6AD Agreement to

enlure that ICAD's mandate and method of implementation are

spelled out in the legal instrument.

2.ll The l6AD Secretariat through meetings of experts from Member States

developed a draft Treaty Establishing ICAD. The draft Treaty was

subjected to all IGAD policy organs for review before it was adopted at

STCRET
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the IGAD Assembly of Heads of State and Government during the l4th

Ordinary Session that was held on l2th June 2023 in Djibouti.

2.l2Further, during the Session. six (6) Heads of State and Covernment

including H.E. William Samoei Ruto, PhD., C.G.H., the President of the

Republic of Kenya, signed the Treaty. The Treaty is subject to ratification

and requires two-thirds of the Member States to ratify it before entering

into force.

3.0 OBJECT AND SUBJECT MAfiER OF THE TREATY

3.1 The ICAD Treaty replaces the Agreement Establishing the Inter-

Covernmental Authority on Development dated 2l't March 1995 and has

an expanded scope.

3.2 Under the Treaty, the aims and objectives of ICAD are to accelerate:

i) Regional, economic, social, environmental and political

integration; and

ii) Cross-border cooperation among Member States.

3.3 The Treaty:

i) Creates a link between the African Union and IGAD;

ii) Encourages IGAD to cooperate with other Regional Economic

Communities (RECs) and international organizations whose

activities have a bearing on the objectives of IGAD;

SECKET
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SE,CKE,Tiii) Provides a clearer definition of sectoral committees and

differentiates between "Sectoral Committee of Experts" and

"Sectoral Council";

iv) Requires admission of Member States into IGAD to be approved

through a unanimous decision of the present Member States;

v) Creates an additional office of the Deputy Executive Secretary to

be appointed by the Council of Ministers. Previously. there was

only one Deputy Executive Secretary. The Deputy Executive

Secretaries assist the Executive Secretary in the discharge of his or

her functions:

vi) Provides Member States with a renewed opportunity to

cooperate in finding solutions to the wide range of presring

challenges that are affecting the globe today.

3.4 The Treaty also promotes the following fundamental principles:

i) Sovereign equality of all Member States;

ii) Peaceful co-existence, good neighbourliness, non-interference in

the internal affairs of the Member States, and peaceful settlement

of inter-and intra-state conflicts through dialogue;

iii) Maintenance of regional peace, stability, and security:

iv) Mutual and equitable distribution of benefits accruing from

cooperation under the Treaty;

v) 6ood governance including adherence to the principles of

constitutionalism, democracy, the rule of law, accountability,

transparency, social justice. equal opportunities. and gender

SrtU-f*lO lt-
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equality a5 welt ,5mff&8.-*1,,"". and protection or

human and people's rights.

I

4.0 OBLIGATIONS IMPOSED ON KENYA BY THE TREATY

4.1 The Treaty imposes both general and specific undertakings upon Member

States.

4.2 These are the general undertakings for Member States:

i) Plan and align their policies and resources to create conditions

favourable for the achievement of the objectives of IGAD and the

implementation of the provisions of the Treaty;

ii) Co-ordinate, through the organs of l6AD, their policies to the

extent necessary to achieve the objectives of IGAD;

iii) Monitor and evaluate the implementation of the Treaty. policies,

and programs.

iv) Take all necessary measures, including the enactment of

legislation. to effectively implement the Treaty.

4.3 The specific undertakings are:

i) Strictly adhere to their obligations under the Treatyi

ii) Commit to the principles of the Abuja Treaty:

iii) Foster cooperation as would facilitate the production of and trade

in goods and services;

iv) Foster cooperation to remove obstacles to the free movement of

personi, labour. goods, and services, in compliance with national

S,ttC I
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Provide an appropriate and enabling environment for the

participation of the private sector in economic development and

cooperation with ICAD;

Provide an enabling, stable. and secure investment environment:

Harmonise macro-economic policies and cooperate in monetary

and financial mattersi

Foster and maintain an atmosphere that is conducive to peace and

security through cooperation and consultations on issues about

constitutionalism, democracy, human and people's rights, the rule

of law, accountability, transparency. governance. peace and

5ecurity;

Sustainable management of natural resources and the

environment with a view to prevention, better management, and

resolution of disputes and conflicts between Member States and

in the region at large; and

Foster cooperation in building institutions that promote drought

resilience and food security.

vr)

vii)

viii)

ix)

x)

5.0 ANALYSIS OF THE PROBLEM

5.1 Since the establishment of IGAD vide the 1996 l6AD Agreement. a lot of

dynamics of intergovernmental organizations have evolved including

new priorities guiding their activities. For instance. l6AD has been

recognized as a Regional Economic Community by the African Union,

the EAC has evolved into a Customs Union followed by COMESA, the

SADC has launched an FTA. and the African Union has adopted the Africa

Continental Free Trade Area (AfCFTA).

l

SEORET..



a

SECRET
5.2 fhe decision of the Assembly of Heads of State and Government during

the l2th ICAD Summit held on l4th June 2008 in Addis Ababa' Ethiopia'

sought to take into account the evolutionary nature of ICAD and bring it

at par with the African Union Regional Economic Communities.

5.3 Accordingly, the l6AD Secretariat undertook several assessments and

studies from 2008 to 2009 to explain and clarify its regional integration

agenda and assist the Secretariat in drawing the necessary road maps for

its implementation.

5.4 One of its findinSs was that the 1996 l6AD Agreement may not facilitate

ICAD to proceed in the direction it desires in light of the many changes

that have taken place.

5.5 6iven this context, the Secretariat proposed to the Council of Ministers

to review the 1996 ICAD Agreement and replace it with an Establishment

Treaty.

5.6 During the 33'd Ordinary Session of the l6AD Council of Ministers

meeting, the Council considered the recommendations of the Secretariat

and directed it to develop a draft Treaty Establishing l6AD as well as rules

of procedure for ICAD Policy Organs.

5.7 The ICAD Secretariat through meetings of experts from Member States

developed a draft Treaty Establishing l6AD. The draft Treaty was
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subjected to all ICAD policy organs foq,review before it was adopted at

the ICAD Assembly of Heads of State and Covernment during the l4'h

Ordinary Session that was held on l2'h June 2023 in Djibouti.

6.0 JUSTIFICATION

6.1 By ratifying the 2023 IGAD Treaty, Kenya will demonstrate its renewed

unwavering commitment in supporting the aims and objectives of ICAD.

6.2 Kenya will also enjoy the following benefits:

i) Enhanced regional integration

The Treaty encourage, Member States to cooperate in seventeen (17)

critical areas. Through partnerships, Kenya will address the issues that it

faces within its territories drawing it closer to the attainment of the UN

sustainable development goals, regional and national goals.

ii) Ease of doing business

Ratifying the Treaty is an avenue for Kenya to boost its economy

through increased revenue. The Treaty promotes ease of doing business

by focusing on avenueJ of cooperation for Member States i.e. trade

liberalization and free movement of goods. perroni, labour. services

and capital. Kenya will enjoy similar benefits as it enjoys by being part

of other RECs.

iii) Attract investorr to Kenya

Kenya currently hosts 4 IGAD specialized institutions i.e. ICPAC.

ICPALD. ICEN and lLA. The Host Country Agreement signed between

SE,CRtr,E
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Kenya and IGAD alloyys Kenya to host future IGAD institutions. By

hosting these institutions. Kenya attracts professionals who bring in the

expertise and funding which translates to enhanced systems in the

various fields that these institutions focus on.

iv) Peace and security

Kenya has made valiant efforts to Promote peace and development

within the region in the process earning the title "anchor ttate". By

ratifying the Treaty, Kenya will not only solidify its identity but also

create a peaceful atmosphere conducive for trade. ln the past, Kenya

has sent peacekeeping missions to address conflicts in the volatile l6AD

region. By extension, this has enabled Kenya to trade and reach a

mutual understanding with other ICAD Member States. Peace and

economic prosperity are inextricably linked. Kenya cannot prosper

when its neighbours are deep in conflict.

7.0 CONSTITUTIONAL AND LEGISIATIVE IMPLICATIONS

7.1 The Treaty is consistent with the Constitution and Promotes

constitutional values and provisions.

7.2 Additionally, ratification will not require amendments of existing laws or

enactment of new ones.

8.0 IMPLICATION REIATING TO COUNTIES

The obligations imposed under the Treaty are under the purview of the

National Covernment. SECnRtrT
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9.0 FINANCIAL IMPLICATION

Ratification will not attract any new financial requirements for the

implementation of the Treaty and will be provided under normal budgetary

estimates of the relevant institutions.

IO.OMIN ISTERIAL RESPONSIB ILITY

l0.l The Ministry of Foreign and Diaspora Affairs which is responsible for

coordinating matters relating to l6AD activities which cuts across various

Government Ministries. Departments. and Agencies.

II.O RESERVATION

The Convention does not provide for reservations.

I2.OWAY FORWARD

Given the numerous benefits that will accrue from the Treaty, it is

recommended that Kenya should ratify this Treaty.

I3.ORECOMMENDATIONS TO THE NATIONAL ASSEMBLY

The National Assembly is requested to:

i) Note the contents of the Memorandum;

ii) Approve the ratification of the Treaty Establishing the Inter-

Covernmental Authority on Development (IGAD); and
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iii) Direct the Prime Cabinet Secretary/ Cabinet Secretary for Foreign

and Diaspora Affairs to PrePare and deposit the lnstrument of

Ratification with the appropriate Depository Office.

I
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HON. DR. MUSALIA MUDAVADI, E.G.H.

PRIME CABINET SECRETARY AND

CABINET SECRETARY FOR FOREIGN

AND DIASPORA AFFAIRS
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