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PREFACE

1

Establishment of the Committee

The Standing Committee on Land, Environment and Natural Resources is established
under standing order 218(3) of the Senate Standing Orders. The mandate and the
functions of the committee are set out under the Second Schedule of the Senate Standing
Orders which mandates the Committee to consider all matters relating to lands and
seftlement, housing, environment, forestry, wildlife, mining, water resource management

and development.

Membership of the Committee

The Committee is comprised of the following members:-

1. Sen. Mwangi Paul Githiomi, M.P. - Chairperson

2. Sen. Prengei Victor, M.P. - Vice Chairperson
3. Sen. George Khaniri, MGH, M.P. - Member

4. Sen. (Eng.) Godana Hargura, M.P. - Member

5. Sen. Ndwiga Peter Njeru, EGH, M.P. - Member

6. Sen. Halake Abshiro, M.P. - Member

7. Sen. Boy Issa Juma, M.P. - Member

8. Sen. (Arch.) Sylvia Kasanga, M.P. - Member

9. Sen. Mwaruma Johnes, M.P. - Member

Mr. Speaker,
The Wildlife Conservation and Management (Amen.iment) Bill (Senate Bills No. 24 of

2019) seeks make provision for the allocation of adequate facilities to County Wildlife A
Conservation and Cu:npensation Committees established under the Act. The Bill mukes
further provision for the payment of compensation and other entitlements due to local

communities on ciaims resulting from loss or damage caused by wiidlife.

The Committee considered the Bill at length, conducted public participation and

deliberated on the submissions received from various stakeholders. Based on the
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deliberations and public participation, the Committee will present some amendments with

a view of strengthening the provisions of the Bill for consideration by this House.

Acknosvied gement

The Cr»mittee vishes to thank the Offices of the Speaker and thie Cler: of the 8 \nale as

well as the Secr:tariat ‘comprised of Mr. Victor Bett, Ms. Carolyne Cheruiyot and Mr.

Tiyan Joseph for the support extended to it in the conduct of the public hearings and in

fulfilling its mandate.

Further, the Committee wishes to thank members of the public and stakeholders who
made both written and oral submissions such as the the Ministry of Tourism and Wildlife
which was ably represented by the Cabinet Secretary, Kenya Wildlife Conservancies
Association (KWCA), Conservation Alliance of Kenya, Taita Taveta Human Rights
Watch, Taita Taveta Sauti Ya Wanawake, Wild Life Direct, Wildlife Initiative, Natural

Justice among other Non-governmental organizations.

Mr. Speaker,
[tis now my pleasant duty, pursuant to standing order 143 of the Senate Standing Orders,
to present the Report of the Standing Committee on Land, Environment and Natural

Resources on the Wildlife Conservation and Management (Amendment) Bill (Senate

Bills No. 24 of 2019).

B

Signed . /é‘mf‘f@—i ............................ - Date ___10/6/2020.
/ SEN. MWANG! PAUL GITHICMI. MTP

CHAIPPERSON i
STANDING COMMITTEE ON LAND, EN /IRGIMENT AND NATURAL
RESOURCE
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CHAPTER ONE

INTRODUCTION

1.0 Background
The Wildlife Conservation and Management (Amendment) Bill (Senate Bills No. 24 of

2019) is sponsored by Sen. Mwaruma Johnes, M.P. Senator, Taita Taveta County. The
Wildlife Conservation and Management Act, No. 47 of 2013 was enacted in 2013 to
provide for the protection, conservation, sustainable use and management of wildlife in

Kenya. The Act further establishes the Kenya Wildlife Service (KWS) vide section 6.

The Bill was published on 5™ December, 2019, and read a First Time in the Senate on
18 February, 2020. Following the First Reading in the Senate, it stood committed,
pursuant to standing order 140(1) of the Senate Standing Orders, to the Standing
Committee on Land, Environment and Natural Resources for facilitation of public
participation. Subsequently, the Committee, pursuant to Article 118(1)(b) of the
Constitution and standing order 140 (5) of the Senate Standing Orders, invited

submissions from members of the public on the Bill via an advertisement on the People

and the Star Newspapers on 26" February, 2020.

1.1 The Object of the Bill

The principal object of the Bill is to amend the Wildlife Conservation and Management

Act, No. 47 of 2013 in order to make provision for the allocation of adequate facilities to
County Wildlife Conservauion and Compensation Coinmittees estabi:shed under the Act.
The Bill makes further provision for the payment of compensation and other entitlements

due to local communities o1 claims resulting from loss or damage caused by wildlife.

S ——
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1.2 Overview of the Bill

Section 16 of the Wildlife Conservation ar.d. Management Act, 2013 provides for the

annuai estimates of KWS. Section 16(2) of the Act provides that the estimates of KWS
zhail make provision for —

- (a) payment of salaries, allowances, pensions, gratuities a:nd cther charges in respect
of the staff of the Service, regional wildlife conservaiion area committees and
cemurunity wildlife scouts;

(b) payment of salaries, allowances, pensions, gratuities and other charges in respect
of the county wildlife conservation and compensation committees, as the case may
be;

(c) payment of allowances in respect of the County Wildlife Conservation and
Compensation Committees:

(d) the proper maintenance of the buildings and grounds of the Service

(e) the maintenance, repair and replacement of the equipment and other property of
the Service; and

(f) the creation of such reserve funds as the Service may deem appropriate to meet the

recurrent expenditure and contingent liabilities of the Service.

Clause 2 of the Bill seeks to amend the Act to include payment of compensation to be
part of the annual estimates of KWS. Compensation for personal injury or death or
damage to property is provided for under section 25 of the Act with section 76 providing

for guidelines on ircentives and benefit-sharing

Section 21 of the Act is amended to makc prOVisi-on for funds for County Wildlife
Couservation and Compensation Committes Scctlon 18 of the Act establishes in each

County, the Wildlife Conservation Committee cl)a“x;‘cc;b;" the respective County

Commissioner. The respective Comimittees are responsible for —

Ihe Senale Standmg Commlttee on Land Envzronment & Natura[ Resources Page 5



(a) reviewing and recommending payment of compensation on claims resulting from

loss or damage caused by wildiife;

(b) developing and implementing, in collaboration with the Service and Community

Wildlife Associations, mechanisms for mitigation of human wildlife conflict; and

(c) bringing together relevant stakeholders to harness participation in conservation

and management programmes of wildlife

The Bill now seeks to amend the above provisions to mandate the Cabinet Secretary and
KWS to provide adequate funds for the management of the affairs of each of the County

Wildlife Conservation and Compensation Committee and for payment ¢f compensation.

Further, the amendment provides that the Cabinet Secretary and KWS shall, where no
appeal has been lodged, ensure that compensation is undertaken within six months of a

determination of the respective County Wildlife Conservation and Compensation

Committee.

Section 23 of the Act establishes the Wildlife Conservation Trust Fund vested in a
governing body serving as a public private partnership with the Chairperson being
appointed the President. The Act mandates that the Fund should be utilized to, among
others, manage and restore protected areas such as national parks and conservancies,
protect endangered species, habitats and ecosystems, support wildlife security operations

alongside facilitating community-based wildlife initiatives.

Clause 4 of the Bill amends the Act to piovide that the furnd should also be used to
provide support to local communities negatively af?ected by activities undertaken with

respect to wildlife conserveiion and management.

Clause 6 amends secticn 25 of the Act which deals with compensation for personal injury
or death or damage to property to give a timeline of six months to settle conipensation

claims.

- _________|
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Section 25(4)(b) of the Act provides that any person who suffers loss or damage to crops,
livestock or other property from wildlife specified in the Seventh Schedule may submit a
claim to the County Wildlife Corservation and Compensation Commuitee who shall
'Veuf" f' : ciaim annd make recommendations as appropriate and sulmif 't to the Service
for due consic’iefar:-’on. The Bill secks to substitute the due consideration and provide that

the recommendations to the Service should be for the purpose of processing tise payment

for compensation.

Section 76 of the Wildlife Conservation and Management Act, 2013 provides for
formulation of guidelines on incentives and benefit-sharing by the Cabinet Secretary
upon advice by the Service and in consultation with the Commission on Revenue
Allocation. Section 76(4) provides that the guidelines shall comply with the minimum
conditions that a minimum of five per cent of the benefits from national parks shall be
allocated to local communities neighboring a park. The amendment seeks to enhance the
benefits to local communities neighboring or negatively affected by 4 activities

undertaken for the preservation of the protected areas should be a minimum of ten per

cent from protected areas.

The amendment further provides that determination of the minimum percentage of the
benefits to be allocated to local communities under subsection (4) shall be based on the

gross total revenue and fees collected with respect to the protected area.

Clause 8 amends the Third Schedule of the Act to include poisonous snakes as wildlife
spectes in respect of which compensation may be paid in cases 1csulti_ng :n dearth and
imjury. Statute Law (Miscellaneous Amendments) Act, No. 18 of 20 18 amended the
“wildlife Tonservation and Management Act, 2013 to‘de_lcte poisonous snake, shark,
stome st whale <iing ray and wild pig as wildlife specice in résiect of which
compensation may be paid. The Statute Law (Miscellaneous Amendisienis) Act, No. 18

, . s . L otl ¢
of 2018 was assented to on 31" December, 2018 and commenced on 18" January, 2019.
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CHAPTER TWO

PUBLIC PARTICIPATION

2.0 Attendance by Stakeholders

The Committee, pursuant to Article 118 of the Constitution and standing order 140 (5) of
the Senate Standing Orders, invited submissions from members of the public on the Bill
via an advertisement on the People and the Star Daily Newspapers on 17" February,
2020. On 26™ February, 2020, the Committee met in, VIP Boardroom, 1* Floor, Kenya
International Conference Centre (KICC), Nairobi and received views on the Bill from

stakeholders and members of the public. The Committee received oral and written

submissions from the —

1. Ministry of Tourism and Wildlife,
2. Kenya Wildlife Conservancies Association (KWCA),

3. Conservation Alliance of Kenya,

4. Taita Taveta Human Rights Watch,
5. Taita Taveta Sauti Ya Wanawake,
6. Wild Life Direct,

7. Wildlife Initiative

B B T SR B R S T S S e S T e S T
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2.1 Submissions from Stakeholders

A. MINISTRY OF TOURISM AND WILDLIFE,

The Ministry of Tourism and Wildlife submitted that *hey had reviewed the Wildlife
Conservation and Management (Amendment) Bill, 2019 and prepared a summary of

responses on the specific items.

The Cabinet-Secretary mformed the Committee that their experience from implementing
the Wildlife Conservation and Management Act, 2013 (WCMA, 2013) over the last six
years has received shortcomings such as high and unsustainable costs of implementation,
inconsistencies in definitions, poor and confusing cross-referencing, typographical errors
and more 1mportantly, lack of clarity in the roles and responsibilities of the implementing

mstitutions.

Piecemeal attempts to revise WCMA, 2013 had failed to cure its shortcomings. It has
therefore emerged that nothing short of a comprehensive revision of the Act would
suffice. In this regard, the Ministry informed the Committee that they have commenced

the process of review and formulation of a new law to replace WCMA 2013 through a

consultative and participatory process.

The Cabinet Secretary further informed the Committee that they have done a number of

compensations to human Wildlife conflict and handed over a report on the same to the

Chairperson of the Committee.
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Below are the specific submissions on the Bill as submitted by the Cabinet Secretary

PROPOSED AMENDMENTS

REMARKS/PROPOSALS
BY THE MINISTRY OF
TOURISM AND
WILDLIFE

1. This Act may be cited as the Wildlife Conservation
and Management (Amendment) Act, 2019.

2.Section 16 of the Wildlife Conservation and
Management Act, in this Act referred to as “the
principal Act”, is amended in subsection (2) by
inserting the following new paragraph immediately
after paragraph (c)

(ca) payment of compensation required to be made
under sections 25 and 76

-Section 16C provides for
payments of allowances In
respect of County Wildlife
Conservation and
compensation Committee
(CWCCC) Members. The
proposed  amendments s
provided for under Section 21
of the Principle Act. The
cross-referencing with Section
25 and Section 76 is incorrect.

3.The principal Act is amended by inserting the
following new section immediately after section 21 —

21A (1) The Cabinet Secretary and the Service
shall, as the case may be and in each financial year,
provide adequate funds for the —

(a) management of the affairs of each County
Wildlife Conservation and Compensation
Committee; and

(b) payment of compensation required to be made
under sections 25 and 76.

(c) The Cabinet Secretary and the Service shall,
as the case may be and where no appeal has
been lodged in accordance with ‘this- Act,
ensure that compensation under section 25 is
undertaken  within  six months of a
determination  of the respective County

Wildlife Censervaiion and  Compensation -

Committee

-Funds for compensation are |
alloczted through the annual

-Section 21 of the Principle
Act provides for remuneration
of CWCCC members in form
of allowances while Section
25 provides for compensation
in respect of damages arising
from wildlife. Section for
personal injury, death or
damage to property. Section
76 applies to guidelines on
incentives and benefit sharing.
There is thus a problem in
cross-referencing. '

budget estimates. -The speed |
ot -eifecting of the payments |
depends «a the receipt of
exchequer from The National
Treasury.

Parliament  introduced a

The Senate Standing Committee on Land, Environment & Natural Resources ~ Page 10



| PROPOSED AMENDMENTS REMARKS/PROPOSALS
BY THE MINISTRY OF
TOURISM AND
WILDLIFE
- budget line for  Wildlife
Conservation Committees
which will be supporting the
committees. (2019/2020FY)
4.Sect10n 23 of the ﬁrinc'ip'—al Act is amended in | Compensation for damage—
subsection (4) by inserting the following new paragraph | from Wildlife is provided for
immediately after paragraph (f) — un‘delz Section 25 of the
(fa) provide support to local communities negatively | Principal Act
affected by activities undertaken with respect to
wildlife conservation and management;
5.Section 24 of the principal Act is amended —
| (a) in subsection (1) by — Q) The Ministry of

(1) deleting the word “Government” appearing in
the introductory clause in subsection (1) and
substituting  therefor the words “Cabinet
Secretary”;

(i1)

a. deleting paragraph (a) and substituting
therefor the following new paragraph —
b. monies annually allocated for this purpose

by the National Assembly;

(111) by deleting subsection (2) and
substituting  therefor the following new
subsection —

(iv) the Wildlife Compensatior: Sclicime

shall be used to finance compensation claims
under section 25.

Tourism and Wildlife concurs
with the proposed amendment
(11)  (a) The Section should
remain as it is in the Principle
Act.

(2) Section 25 applies to
provisions beyond
compensation and  should

therefore be retained as it is.

6. Section 25 of the principal Actis ame. ued
in subsection (3) by inserting the words “within six
months of the recommendations” immediately after the

“and where appropriate” in the introductory

wolrds
clause;

-A definite time-line of six
months is not feasible because
payments for compensation |
depend on disbursements from
the National Treasury.

The Senate Standmg Commlttee on [(md Enwronment & Natural Pesouz ces
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PROPOSED AMENDMENTS

REMARKS/PROPOSALS
BY THE MINISTRY OF
TOURISM AND
WILDLIFE

in  subsection (4) by deleting the words “due
consideration” appearing immediately after the words
“the service for” and substituting therefor the words
“the purpose of processing the payment for

compensation”;
in subsection (5) by inserting the words “within six

months” 1mmediately after the words “award and pay”
in the introductory clause; and
in subsection (6) by —

(1) deleting  the
appearing immediately after the words
compensation by”; and

(11) deleting the words “or the Service” appearing
immediately after the words “and Compensation
Committee™.

“either”
of

word

13

6(1) We concur with the
proposal

6 (i1) We concur with the
proposal

7. Section 76 of the principal Act is amended —

(a) by deleting subsection (4) and substituting
therefor the following new subsection —

(b) the Cabinet Secretary shall, in
formulating the guidelines, ensure that the
guidelines comply with the condition that a
minimum of ten percent of the benefits from
protected areas declared or published under
section 31(1) shall be allocated to local
communities neighbouring or negatively affected
bv activities uncertaken for the preservation of |
wie protected areas.

(c) by inserting the following new subsection
immediately after subsection (4) —
(4A) The determinaticn of the
percentage of the benefits to be silvecated to local
communities under suhsection (4) shall be based
on the gross tota! revenue and fees collected with
respect to the protected area.

minumim

-The provisions on incentives
and benefit sharing can only
be addressed comprehensively
at the time of preparing
regulations and guidelines.
Meanwhile, it 18
acknowledged that majority of
the parks and reserves operate
on a deficit.

8. The Third Schedule to the Principal Act is amended

-Poisonous snakes were

A A L A B A L T B R D B T e T T P S S N OO oy
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' PROPOSED AMENDMENTS REMARKS/PROPOSALS

BY THE MINISTRY OF
TOURISM AND
WILDLIFE

in Part _
A by inserting the w25 “ond poisonous snakes”
Immediately after the words ““wiid pig”.

removed from Schedule 3 ofi
the WCMA, via Statute Law |
(Miscellaneous Act, 2018 by |
the National Assembly on
account of sustainability. We
propose that the status quo is |
sustair:ed. J

N

W

KENYA WILDLIFE CONSERVANCIES ASSOCIATION (KWCA) and
CONSERVATICON ALLIANCE OF KENYA

KWCA is in support of increased benefits from national parks and national reserves to
adjacent local communities and those negatively affected by wildlife; Further, we

propose that mechanisms be put in place to ensure implementation;

KWCA supports a short timeline for compensation. Delayed compensation has over

the years been a major hindrance to communities’ support to conservation.

The Ministry should put in place sustainable measures that safeguard human life and
also promote avenues to derive benefits from snakes through programs on anti-venom

is more desirable and beneficial to communities and sustainable to the government.

They recommended that the Bill is informed by the reports and recommendations of

. . . . 1
the taskforce on human-wildlife conflicts compensation schemes, gazetted on 14"
June 2016 by Cabinet secretary, Ministry of Tourisra and” Wildlite, vide -Gazette

Notice No. 5206 Vol. CXXI No. 77. which undertook extensive public consultation.
They recommend that comprenensive amendments to The Wildlife Conservation and
Management Act No. 47 ¢. 2013, c¢onsider:: g that the 2 previous piecemeal

amendments in 2018 and 2019, have led to ovel-'um and mconsistencies of the Act.

’[he Senate Standmg Commlttee on Land Envu onment & Natural Resources Page 13



SPECIFIC SUBMISSIONS

No | Bill Clause | Comment Recommendations

@ Clause  2-| The proposed new paragraph | Amend section 24 by
Amendment | I6(ca)-is wrongly placed since | inserting the following new
of  section | section 16 of the principal Act | paragraph 2A immediately
16 (2)- provides for annual estimates of the | after paragraph 24 (2), “At
Service, yet the Service, as provided | least three months before the
in Section 24, is not ultimately | commencement of each
responsible to make compensation. | financial year, the Cabinet
This responsibility is placed with | Secretary shall cause to be

the Cabinet secretary, who then is | prepared estimates of
responsible to ensure adequate | payment of compensation for
budgetary compensation. the ensuing year”.

2 Clause  3- | i The proposed section 214 (1) |i. Delete “the Cabinet
Amendment | places the responsibility of | Secretary” appearing
of  section | provision of adequate funds for | immediately after 21A, to
21 County wildlife conservation and | read, “The Service, shall in

compensation committees and | each financial year, provide
compensation on both the cabinet | adequate funds for
secretary and the Service. One | the....... ?
point of responsibility, the Service
be maintained, considering that ii. Delete  proposed  section
section 16 provides that the 21A (b)
Service 1is rgsponsible to make S ek conems | S
annual. estimates for the proposed section 21A (2)
CRTRTAIICES: ¥ on timely 'cor-xpensrfiioli
Il The proposed section 214 "I wxithin 6 months.
(b) 1s mispiaced since the principal
section deals with remuneration of |
| comri.itee mém?;ezjs and not. on '

compensation.

3. Clause  3-| The proposed section 21A (i) (a)- | Amend section 21A 1(a) to

Amendment | makes reference to the County |read, “management of the
of  section | Wildlife Conservation and | affairs of each Community

L= S ]

The Senate Standing Committee on Land, Environment & Natural Resources — Page 14




No | Bill Clause | Comment Recommendations

21 Compensation Committee; | Wildlife Conservation
' however, the name of the committee | Committee;”

was amended throveh the Statute
Law (Miscellanects Amniendiments)
Act No. 18 of 2018 to Convuunity
Wildlife Conservation Corimittee

4. Clause 7(a)-| The proposed —amendment of | We  concur  with  the
Amendment | section 76(4), introduces that a | minimum ten (10%) benefits
of  section | minimum of ten (10%) percent of | share;

76 (4) benefits from protected areas shall
be allocated to local communities.

However, amend section
76(4), by substituting the
words  “protected  areas”
appearing immediately after
the words “benefit from”,
with ‘national parks and

The term ‘protected areas’ is widely
mterpreted under the Wildlife Act
2013 to include State and non-State
Protected Areas, - “a clearly defined
geographical  space, recognised,
dedicated and managed through
legal or other effective means, to
achieve long-term conservation of

national reserves”.

nature with associated ecosystem

services and cultural values”.

The amendment therefore subjects
conservancies to this provision, yet
they rely on theii own initiatives to
raise  costs to  manage the

censervancies on their iands, with

10 government funding.

e

C TATIiA TAVETA HIIMAN RIGHTS WATCH

Taita Taveta Human Rights Watch submitted as follows -

'

[. The amendment of the third schedule with regard to the expunging of Poisonous

Snakes and Wild Pigs was ill intended and unsympathetic to the plight of local
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communities (so far about 25 people have died because of snake bites in Taita Taveta

and 15 left with disability).

Once again there is no attempt by the Act to address the long-standing issue of benefit

sharing which for Taita Taveta Community has been a long-drawn battle.

The scrapping of CWCCCs defeats the letter and spirit of the constitution which
promotes devolution. That the committees are to be chaired by County
Commissioners equally defeats the very meaning of the title "Community

Conservation Committee".

KWS has failed in its mandate of sustainably managing and conserving protected
areas if the degradation of Tsavo National Parks is anything to go by. Therefore, the
representation in the committee of the Land Use/ Physical Planning and Environment

Offices 1s critical.

Mining 1s a key economic activity in Taita Taveta County and that it should be

allowed in select locations within protected areas in line with Area Management Plans

with approval of the Committee.

There are several Conservation Bodies that operate within the Tsavo Conservation
area with little benefit to local communities. There is need for regulations and

coordination by the County Conservation Committees.

This window to submit written memoranda/ petitions provides the community with a

rare opportunity to amend the 3" Schedule .to incli:de Baboons and Monkeys (we

DA

- have cases .in Taita Taveta where people have been killed by Baboons cspecially

- women), Wild Pigs and Snakes (non-poisonous e.g. python, wlich can cause grievcous

bodily harm and/ or dcath)

They gave the following proposals and resolutions on Compéﬂsatibn

L.

S N

Retain the entire Section 25 as in the current Act.
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2. Amend the Third Schedule to include poisonous Snakes, Dangerous Snakes, Wild

Pigs, Baboons and. Monkeys. However, compensation (should be timely and prompt)

under this list should only be limited to grievous bodily harm or death.

3.
National Parks Shali- &0
Conflict hotspots.

4.
Wildlife rich counties.

5.

The Establishment of Community Wildlife Conservation Committees -

Introduce a section on Berneﬁ' \“hale I which 25% of the gloss annual income of

to Paik adjacent Communities especially Human Wildliz"e _

Determine and {ix a percentage of KWS earnings that should go towards CSR in

(a) Retain the County Wildlife Conservation and Compensation Committees in

their earlier form and composition, where the Chairperson is a member of the

local community who is competitively selected from among qualified persons

as envisaged in the original Act (WCMA, 2013).

(b) To retain section 19 as was in the WCMA, 2013.

(c) Community representation in Taita Taveta County shall be per Sub County to

allow for effective representation.

6. Undertaking Extractive Activities inside Protected Areas - Local Artisanal Miners be

allowed to engage in extractive actives as shall be guided by Area Management Plans

and as approved by the respective County Conservation Committee.

D. NATURAL JUSTICE

Proposed

No i Clansorub — heading Rationale
| ; Changes
insertion - of | The phrase | The phrase "« ;z/uu/( Junds” s
; : isertion 21A in | “adequate funds” | ambiguous and ma’ be subjec to
P { No. 47 0f 2013 | can  be  made | misinterpretation  and - sonietimes
¢ (Provision  of | clearer by | provide an avenue for the abuse of

J funds for

substituting it with

discretionary-powers.

The Senate Standmg Committee on Land Envzronment & Natural Resources
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No

Clause

Sub — heading

Proposed
Changes

Rationale

County
Wildlife
Conservation
and
Compensation
Committees)

more definite
terms stating the
percentage of the
budget that should
be dedicated to the
County  Wildlife
Conservation and
Compensation
Committees.

The other advantage of ensuring
clarity is that it promotes
transparency and accountability in
the budgeting process, which will
also help manage expectations.

Amendment to
Section 23 of
No. 47 of 2013

They propose a
corresponding
amendment to
section 23 (2) of
the Principal Act to
include a
representative  of
indigenous and
local communities
in the governing
body responsible
for overseeing and
managing the
Wildlife
Conservation Trust
Fund.

Since this amendment proposes to
use the Wildlife Conservation Trust
Fund to support local communities
negatively affected by activities
undertaken with respect to wildlife
conservation and management, it is
important to have a representative
of such communities within the
governing body.

This will ensure that the interests of
communities, who are often owners
and managers of lands where
biodiversity and wildlife occurs, are
effectively involved and engaged in
the management and conservation
of biodiversity.

(5]

7‘ (a)

Amendinent of

section 70 of
No. 47 i 2015

They recommend
the increase of the
minimum

percentage of
benefits allocated
to local
communities to at
least 15%.

Currently, Kenya’s laws on benefit
sharing are fragmented, with some
sector specific laws prescribing the
benefit sharing ratios between the
national and county governments
on one haud and local conhnumtigf:

‘on the other hand. However, it 1s

importa.t to  ensure that
commurities, who bare the greatest
burden from the impacts of
resources  exploitation,  obtain
equitable benefits from resources
found within their territories.

e e e e N
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No

Clause

Proposed

Sub — heading Changes

Rationale

T

Our recommencation is based on
the Natural Resour:»s and Benefit
Sharing Bill whicu attempts to
harmonize Kenya’s legal
framework on benefit sharing. This
Bill  prescribes the  minimum
percentage of benefits that shouid
accrue to communities at
approximately 13%. Although it is
still going through the
parliamentary process, we urge the
regulators to be persuaded by its
provisions which may ultimately
require a further amendment to the
principal Act if it is assented to.




CHAPTER THREE

COMMITTEE OBSERVATIONS AND RECOMMENDATIONS

3.0 Observations

The Committee made the following observations in line with the submissions from the

different stakeholders -

1. The Committee was in agreement with the proposal by the Ministry of Tourism
and Wildlife on clause 2 amending section 16(2)(c) of the Wildlife Conservation

and Management Act, 2013 on the issue of cross-referencing with sections 25 and

76 being incorrect.

The Committee also noted a similar proposal by the Kenya Wildlife
Conservancies Association (KWCA) on the same clause 2 amending section 16
of the Act on preparation of estimates for compensation claims. The same should
be in section 24 and not section 16 as proposed in the Bill since compensation
claims are settled from the Wildlife Compensation Scheme established under

section 24(1) and not from the funds allocated to the Kenya Wildlife Service.

2. The Committee concurred with the proposal by KWCA on clause 3 amending
section 21 on the provision of adequate funds for the Community Wildlife
Conservation Conunitiees, that it should be by the Cabineg Secretary and proposed
that the cross referencing be corrected. The Committee cbserved that the proposai
of a timeline of ninety days for compensation would not be reasonable since funds
for compensation are allocatcd through the annual budgct estimates and the speed -
of effecting of the payments Jzpends on the receipt of exchequer from thé
National Treasury as was outlined by the Ministry of Tourism and Wildlife in their

submissions.

S S
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Further, the Committee noted the concerns by Natural Justice, on the term
“adequate funds™ in section 21 of the Bill, that it should be made clearer by
substituting it \vith more definite terms stating the percentage of the budget that

should be dedicated to the Community Wildlife Conservation Comimittees.

3. The Committee rejected the proposal by the Miaisiry of Tourism and Wildlife on
deletion of clause 4 amending section 23 of the Act. The Committee further
rejected the propdsal by Natural Justice to amend the composition of the
goveming body mandated to manage the Wildlife Conservation Trust Fund to

include a representative of indigenous and local communities.

4. In respect of the proposal to have conservancies support compensation claims as
proposed by the Director of Tourism and Wildlife, Kajiado County at a rate of five
percent (5%), the Committee observed that most conservancies, particularly those
in the northern part of the country, are not profitable. It was also observed that this
requirement is punitive to community conservancies which voluntarily support
wildlife conservation efforts. The Committee further noted that the imposition of a
static 5% compensation requirement would not be practical as it would mean that
where people are injured in conservancies that are not profitable, there would be

no funds for such compensation. Similarly, claims exceeding the set 5% would not

be payable. The Committee therefore did not adopt this proposal.

5. The Committee noted the concerns of the Ministry of Tourism and Wildlife on
Clause 6 Section 25 and as was adopted above by the Commiittee, the Committee

hence proposes the timeline of lve months withm whichi ceinpensation should

have been made.

6. The Committee rejected the 1 (rpom} the Mmlstly of Tourism and Wildlife on -
Clause 7 Section 76 of the Bill hat the pl()\’.QIODS on incentives and benefit
sharing can only be addressed comprehensively at the time of preparing

Re’rulatmns lnd Gmdellmu [lwe Conunmw also 1e1’Nfd the plopobal by N'mnal
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Justice that recommended the increase of the minimum percentage of benefits
allocated o local communities should be fifteen (15%). The Committee roted that
this would be too high and instead settled at having it remain as stipulated in the
Bill at five percent (5%). The Committee further rejected the proposal by

Conservation Alliance on conservancies benefiting from the 10%.

The Director, Tourism and Culture, Nairobi City County Government proposed
that Counties should also benefit from marketing of parks within their jurisdictions
a proposal that was not agreed to by the Committee. The Committee further

rejected the proposal by Elephant Centre seeking to replace the word “benefits”

with “welfare”.

However, the Committee noted and adopted the proposal by KWCA on the
amendment to section 76(4) to substitute the words “protected areas” with
“national parks and national reserves”. The term “protected areas” as defined in
the Act may be widely interpreted to include State and non-State Protected Areas
and therefore subject conservancies to this provision yet they rely on their own

initiatives to raise costs to manage the conservancies on their lands, with no

government funding.

The Committee further noted that there is urgent need for operationalization of a
workable benefits sharing system because under section 76 of the principal Act,
direct benefite accruing from wildlife conservation are dependent “on the
formulation of regulations on 2ccess and benefit sharig. The Committee therefore
recommends that the Cavinet Secretary for Tourism and Wildlite publishes
Regulations to give ecifect to secfi.oil 76 of the Wildiife Conservation and:

Management Act.

e
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7. The Committee rejected the proposal by the Ministry of Tourism and Wildlife on
clause 8 of the Bill, proposing to have the amendment by the National Assembly
via Statute -Law (Miscellaneous Amendments) Act, No. 18 of 2018 to delete

: poif;émous s,-b ake, shaik, stone fish, whale; sting ray and wild . as wildlife
species in respect of which compensation may be paid be retained. The Cominittee
further proposed that the term “poisonous snakes™ should be replaced to cover
both dangnous and’poisonous “snakes such us snakes like the python whichi are not

necessarily poisonous but are dangerous.

The Committee noted the proposal by KWCA that theie is need for a sustainable
measure that safeguards human life and also promotes avenues to derive benefits

from snakes through programs on anti-venom. This will be more desirable and

beneficial to communities and sustainable to the government.
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3.1 Recommendations

The Committee therefore makes the following recommendations on the Bill and proposes

to make the following amendments to the Bill -

1. The Committee recommends that the amendment in clause 2 of the Bill be

rejected and retained as it is in the Wildlife Conservation and Management Act,

2013.

2. The concerns by the Ministry of Tourism and Wildlife on clause 3 on the timelines
for compensation should be amended to twelve months. The term ‘“adequate

funds” should be retained as stipulated in the Bill.

3.  The Committee recommends that the wording in clause 5 proposing to amend

section 25(2) should be retained as provided for in the Act.

4. The Committee recommends that a timeline of twelve months within which

compensation should have been made should be made in clause 6.

5. The Committee resolved to retain clause 7 as proposed in the Bill with an
amendment to the percentage to indicate a minimum of five percent (5%) as
provided for in the Wildlife Conservation and Management Act, 2013. The
amendment to clause 7 should also substitute the words “protected areas” with

“national parks and national reserves”.

6. The Committee resolved that on Clause 8 of the Biil, the entire amendment via
! Statute Law (Miscellaneous Amendments) Act, No.- i18 of 2018 should be-
reinstated and thas the term “poisonous snakes” should be amended to include beih

dangerous and pcisoncus snakes.

- o ]
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ANNEX 1

MINUTES OF THE 18™ SITTING OF THE SENATE STANDING COMMITTEE
ON LAND, ENVIRONMENT AND NATURAL RESOURCES HELD ON
WEDNESDAY, 10™ JUNE, 2020 ON ZOOM ONLINE PLATFORM AT 12.00

NOON.

MEMBERS PRESENT

1. 'Sen. Mwangi Paul Githiomi, M.P. - Chairperson

2. Sen. Prengei Victor, M.P. - Vice Chairperson

3. Sen. George Khaniri, MGH, M.P. - Member

4. Sen. Mwaruma Johnes, M.P. - Member

5. Sen. Halake Abshiro, M.P. - Member
ABSENT WITH APOLOGY

1. Sen. Slyvia Kasanga, M.P. - Member

2. Sen. Godana Hargura, M.P. - Member

3. Sen. Boy Issa Juma, M.P. - Member

4. Sen. Ndwiga Peter Njeru, EGH. M.P. - Member

IN ATTENDANCE SECRETARIAT

I. Mr. Victor Bett - Clerk Assistant

2. Ms. Judy Ndegwa - Legal Counsel

3. Mr. John Nganga - Audio Recording

MINUTE SEN/SCLENR/094/2020: PRELIMINARIES
The meeting was called to order at 12.13 p.m. by the Chairperson followed by a word of

prayer.

MINUTE SEN/SCLENR/095/2020: ~ ADOPTION OF AGENDA ‘ .
The agenda of the meeting was adopted after being rroposed by Sen. George Khaniri, -
MGH, M.P. and seconded by Sen. Mwaruma Johues, M.P. as follows --

Preliminaries

Adoption of the agenda;

Confirmation of Minutes of the Previous Sittings; '

Matters Arising;
e )
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Adoption of the 'Wildlife Conservation and Management (Amendment) §ill
(Senate Bills No. 24 of 2619; Committee Report; '

Review of responses received frem Government agencies o2 Petitions and
Statements;

Any other Business;

Date of the next meeting;

Adjournment.

MINUTE SEN/3CLENR/096/2020: CONFIEMATION OF MINUTES C¥# THE
PREVIOUS SITTINGS

The Minutes of the 16™ sitting held on 3 3" June, 2020 were confirmed as a true record of
the proceedings having been proposed and seconded by Sen. George Khaniri, MGH, MP

and seconded by Sen. Prengei Victor, MP respectively.

The Minutes of the 17" sitting held on 4" June, 2020 were confirmed as a true record of
the proceedings having been proposed and seconded by Sen. Halake Abshiro, M.P. and
seconded by Sen. Prengei Victor, M.P respectively.

MINUTE SEN/SCLENR/097/2020: MATTERS ARISING

Under MINUTE SEN/SCLENR/087/2020: ANY OTHER BUSINESS;
On the proposed visit to Kariobangi scheduled for Thursday, 4™ June, 2020 as from
10.00 am accompanied by the state agencies. The matter forms the subject of the next

minutes to be confirmed.

On the fast tracking of the consideration of the Petition by Residents of Taita Taveta
County, Mwatate Sub County, Mwakitau Location on the Mwakitau land ownership
dispute between Mwakitau Residents and Isanga Iwishi Group Ranch. It is a
substantive agenda in the meeting and follows thereafter.

On the request 1o revisit the Petition concerning Mgeno Reserve Land Registration
Number 3880/3 in Mwatate, Taita Taveta Covaty 1 which the Committee had tabled
in the Senate a report with certai: rccomr:endations that are not be adhered to by the
relevant Government agencies. The Couwiiitiee resolved to seek a response on the
status of implementation of the r~conuiiencations ir. he report.
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MINUTE SEN/SCLENR/098/2020: ADOPTION OF COMMITTEE REPORT ON
THE WILDLIFE CONSERVATION AND MANAGEMENT (AMENDMENT)

BILL (SENATE BILLS NO. 24 OF 2019)

The Secretariat had prepared a brief (copy attached) on the third observation in the report
on comparative jurisdictions on how conservancies are differentiated when it comes to
the revenue they generate for themselves if any vis-a-vis the ones that are struggling and
at the same time whether a percentage is normally put on their capability to provide
corporate social responsibility (CSR).

Following the advice as provided in the brief above the Committee adopted its
observations and recommendations as follows —

The Committee adopted the following observations in line with the submissions from the
different stakeholders —

1. The Committee was in agreement with the proposal by the Ministry of Tourism and
Wildlife on clause 2 amending section 16(2)(c) of the Wildlife Conservation and
Management Act, 2013 on the issue of cross-referencing with sections 25 and 76

being incorrect.

The Committee also noted a similar proposal by the Kenya Wildlife Conservancies
Association (KWCA) on the same clause 2 amending section 16 of the Act on
preparation of estimates for compensation claims. The same should be in section 24
and not section 16 as proposed in the Bill since compensation claims are settled from
the Wildlife Compensation Scheme established under section 24(1) and not from the
funds allocated to the Kenya Wildlife Service.

2. The Committee concurred with the proposal by KWCA on clause 3 amending
section 21 on the provision of adequate funds for the Community Wildlife
Conservation Committees, that it should be by the Cabinet Secretary and proposed
~that the cross referencing be corrected. The Committee observ:d that the proposal oi'a
timeline of ninety days for compensation would not be reasonable since funds for
¢ompensation are allocated .through the annual budget estimates and the speed of
¢ffecting of the payments depends on the receipt of exchequer from the National
Treasury as was outlined by the Ministry of Touriii and Wildlife in their
submissions.

Further, the Committe= noted the ccncerns by Natural Justice, on the term “adequate
funds” in section 21 of the Rill, that it should be made clearer by substituting it with

]
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more definite terms stating the percentage of the budget that should be dedicated to
the Community Wildlife Conservation Commuittees.

The Committee rejec ted the proposal by the Ministry of Tourism and Wildlife on
deletion of clause 4 amiending section 23 of the Act. The Committee further rejected
the proposal by Natur:i Justice to amend the composition of the governing body.
mandated to manage the Wildlife Conservation Trust Fund to include a representative
of indigenous and local comimuniiies.

In respect of the proposal to have conservancies support compensation claims as

- proposed by the Director of Tourism and Wildlife, Kajiado County at a rate of five

percent (5%), the Committee observed that most conservancies, particularly those in
the northern part of the country, are not profitable. It was also observed that this
requirement is punitive to community conservancies which voluntarily support
wildlife conservation efforts. The Committee further noted that the imposition of a
static 5% compensation requirement would not be practical as it would mean that
where people are injured in conservancies that are not profitable, there would be no
funds for such compensation. Similarly, claims exceeding the set 5% would not be

payable. The Committee therefore did not adopt this proposal.

The Committee noted the concerns of the Ministry of Tourism and Wildlife on
Clause 6 Section 25 and as was adopted above by the Committee, the Committee
hence proposes the timeline of twelve months within which compensation should
have been made.

The Committee rejected the proposal by the Ministry of Tourism and Wildlife on
Clause 7 Section 76 of the Bill that the provisions on incentives and benefit sharing
can only be addressed comprehensively at the time of preparing Regulations and
Guidelines. The Committee also rejected the proposal by Natural Justice that
recommended the increase of the minimum percentage of benefits allocated to local
communities should be fifteen (15%). The Committee noted that this would be too
high and instead settled at having it remain as stipulated in the Bill at five percent
(5%). The Committee further rejected the proposal by Conservation Alliance on

conservancies benefiting from the 10%.

The Director, Touism and Culture, Nairobi City County overiment proposed that
Counties should also benefit from marketing of parks within their jurisdictions a
proposal that was not agreed to bv the Committee. The Committee further rejected the
proposal by Elephant Centre seeking to replzc2 the word “benefits” with © ‘welfare”.

However, the Committec notea and adopted the proposal by KWCA on the
amendment to scc‘non 761 ) to substitute the words “protected areas” with “national

ety ==
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parks and national reserves”. The term “protected areas” as defined in the Act may be
widely interpreted to include State and non-State Protected Areas and therefore
subject conservancies to this provision yet they rely on their own initiatives to raise
costs to manage the conservancies on their lands, with no government funding.

The Committee further noted that there is urgent need for operationalization of a
workable benefits sharing system because under section 76 of the principal Act, direct
benefits accruing from wildlife conservation are dependent on the formulation of
regulations on access and benefit sharing. The Committee therefore recommends that
the Cabinet Secretary for Tourism and Wildlife publishes Regulations to give effect to
section 76 of the Wildlife Conservation and Management Act.

The Committee rejected the proposal by the Ministry of Tourism and Wildlife on
clause 8 of the Bill, proposing to have the amendment by the National Assembly via
Statute Law (Miscellaneous Amendments) Act, No. 18 of 2018 to delete poisonous
snake, shark, stone fish, whale, sting ray and wild pig as wildlife species in respect of
which compensation may be paid be retained. The Committee further proposed that
the term “poisonous snakes” should be replaced to cover both dangerous and
poisonous snakes such us snakes like the python which are not necessarily poisonous

but are dangerous.

The Committee noted the proposal by KWCA that there is need for a sustainable
measure that safeguards human life and also promotes avenues to derive benefits from
snakes through programs on anti-venom. This will be more desirable and beneficial to
communities and sustainable to the government.

The Commiittee then proceeded to adopt the following recommendations on amendments
to the Bill —

|3

5

The Committee recommends that the amendment in clause 2 of the Bill be
rejected and letamed as it is in the Wildlife Con%elvatlon and Management Act,
2013 :

The concerns by the Ministry of T ou rism ,md Wildlife.on clause 3 on the timelines
for compensation should be amended to twelve months. The term “adequate
funds” should be retained as stipulated in the Bill.

The Committee recommends that the w01dmg in :,umv 5 proposing to amend
section 25(2) should be reizined as rrovided for 1 the Act.

The Committee recomrwends thit a timeline of twelve months within which
compensation should have been made should be made in clause 6.

The Committee resolved to retain clause 7 as proposed in the Bill with an
amendment to the percentage to indicate a minimum of five percent (5%) as

e
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provided for in the Wildlife Conservation and Management Act, 2013. The
amendment to clause 7 should also substitute ihe words “protected areas” with

“national parks and national reserves’.
6. The Committee resolved that on Clause € o1 the Bill, the entire amendment via

Statute Law (Miscellaneous /ine.iments) Act, No. 18 of 2018 should be
reinstated and that the term “poisonous snakes” should be amended to include both

dangerous and poisonous snakes.

The Report of the Committee en the Wildlife Conservation. and Management
(Amendment) Bi{ (Senate Bills No. 24 of 2012) was therefore adopted after having -
been proposed and seconded by Sen. Halake Abshiro, MP and Sen. George Khaniri,

MGH, MP respectively.

Further, the Committee resolved to request the Ministry of Tourism and Wildlife to
provide a status of the Regulations regarding the operationalization framework of

benefits to Communities as result of Wildlife.

MINUTE SEN/SCLENR/099/2020: ANY OTHER BUSINESS;
There was no other business discussed.

MINUTE SEN/SCLENR/100/2020:  DATE OF NEXT MEETING;
The time being 1.17 pm the meeting was adjourned. The next meeting was scheduled for
Wednesday, 17[h June, 7020 at 12.00 noon via zoom platform.

Signed: ﬂyr ....................................... Date:__10/06/2020.
SEN. MWANGI PAUL GITHIOMI, MP

CHAIRPERSON
STANDING COMMITTEE ON LAND, ENVIRONMENT AND NATURAL
RESOURCES
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MINUTES OF THE 15™ SITTING OF THE SENATE STANDING COMMITTEE
ON LAND, ENVIRONMENT AND NATURAL RESOURCES HELD ON
WEDNESDAY, 27" MAY, 2020 ON ZOOM ONLINE PLATFORM AT 12.00
NOON.

MEMBERS PRESENT

.. Sen. Mwangi Paul Githiomi, M.P. - Chairperson

2. Sen. Mwaruma Johnes, M.P. - Member

3.1 Sen. Slyvia Kasanga, M.P. - Member

4. Sen. Halake Abshiro, M.P. - Member
ABSENT WITH APOLOGY

1. Sen. Prengei Victor, M.P. - Vice Chairperson

2. Sen. Godana Hargura, M.P. - Member

3. Sen. George Khaniri, MGH, M.P. - Member

4. Sen. Boy Issa Juma, M.P. - Member

5. Sen. Ndwiga Peter Njeru, EGH. M.P. - Member

IN ATTENDANCE SECRETARIAT

I. ‘Mr. Victor Bett - Clerk Assistant

2. Ms. Carolyne Cheruiyot - Legal Counsel

3. Ms. Judy Ndegwa - Legal Counsel

4. Mr. John Nganga - Audio Recording

MINUTE SEN/SCLENR/078/2020:  PRELIMINARIES
The meeting was called to order at 12.25 p.m. by the Chairperson followed by a word of

prayer.

MINUTE SEN/SCLENR/079/2020:  ADOPTION OF AGENDA
The agenda of the meeting was adopted after being proposed by Sen. Mwaluma Jnlmes
M.?. and seconded by Ser. Godana Haranra, M.P. as follows —

rreliminaries

Adoption of the agencia,

Confirmation of Minuies of the Previous Sittings;

Cons:deration of the Committee Report on the Wildiife Co: iservation and
Management (Amendment) Bili (Senate Rills No. 24 of 2019);

5. Any other Business; ,
L
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6. Date of the next meeting;
7. Adjournment.

MINUTE SEN/SCLENR/080/2020: Q)V‘NFIRMATION OF MINUTES OF THE
PREVIOUS SITTINGS

The Committee differec iire - onfirmaiion of Minutes.

MINUTE SEN/SCLENR/81/2020: ADOPTION OF COMMITTEE REPORT ON
THE WILDLIFE CONSERYVATION AND MANAGEMENT (AMENDMENT)
' BILU (SENATE EILLS NO. 24 OF 2019)

The Committee reviewed the draft report and asked the Secretariat to research on the
third observation in the report on comparative jurisdictions on how conservancies are
differentiated when it comes to the revenue they generate for themselves if any vis-a-vis
the ones that are struggling and at the same time whether a percentage is normally put on
themr capability to provide corporate social responsibility (CSR).

The Recommendations were agreed upon as follows but the requisite quorum to adopt the

report wasn’t present and therefore adoption was differed to the next meeting —

1.  The Committee recommends that the amendment in clause 2 of the Bill be
rejected and retained as it is in the Wildlife Conservation and Management Act,
2013.

The concerns by the Ministry of Tourism and Wildlife on clause 3 on the timelines

for compensation should be amended to twelve months. The term “adequate

funds” should be retained as stipulated in the Bill.

3. The Committee recommends that the wording in clause 5 proposing to amend
section 25(2) should be retained as provided for in the Act.

4. The Comimittee recommends that a timeline of twelve months within which
compensation should have been made should be made in clause 6.

5. The Committee resolved to retain clause 7 as proposed in the Bill with an
amendment to the percentage to indicate a minimum of five percent (5%) as
provided for in the Wildlife Conservation and Management Act, 2013. The
amendment to clause 7 should also substitute the words “protected areas” with :
“national parks aud naticiwi reserv es”, : :

6. The Committee resolved that on Clause 8 of the Blll the entire an 1uldmcnr via
Statute Law (Miscellaneous Amendments) Act, No. (18 of 2018 should be
reinstated and that the term “poisonous snakes” should be amended to include both
cang. o ernd poisonous snakes.

[89]

MINUTE SEN/SCLENK/082/2020: ANY OTHER BUSINESS;

e =X ~
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The Committee discussed the proposed visit to Kariobangi and the Committee resolved
that the visit be carried on Thursday, 4™ June, 2020 as from 10.00am accompanied by the

state agencies.

MINUTE SEN/SCLENR/083/2020: DATE OF NEXT MEETING;
The time being 1.55 pm the meeting was adjourned. The next meeting was scheduled for
Wednesday, 31 June, 2020 at 12.00 noon via zoom platform.

N

Date: _03/06/2020

SEN. MWANGI PAUL GITHIOMI, MP
CHAIRPERSON
STANDING COMMITTEE ON LAND, ENVIRONMENT AND NATURAL
RESOURCES

. :
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MINUTES OF THE 12™ SITTING OF THE SENATE STANDING COMMITTEE
ON LAND, ENVIRONMENT AND NATURAL RESOURCES HELD ON
WEDNESDAY, 20™ MAY, 2020 ON ZOOM ONLINE PLATFOR™ AT 12.00

NOON. .

MEMBERS PRESENT

I. Sen. Mwangl Paul Githiomi, M.P. - Chairperson

2. Sen. Mwaruma Johnes, M.P: . - Meinber

3. Sen. Godana Hargura, M.P. - Mlember
ABSENT WITH APOLOGY

1. Sen. Prengei Victor, M.P. - Vice Chairperson

2. Sen. George Khaniri, MGH, M.P. - Member

3. Sen. Boy Issa Juma, M.P. - Member

4. Sen. Slyvia Kasanga, M.P. - Member

5. Sen. Halake Abshiro, M.P. - Member

6. Sen. Ndwiga Peter Njeru, EGH. M.P. - Member

IN ATTENDANCE SECRETARIAT

. Mr. Victor Bett - Clerk Assistant

2. Ms. Carolyne Cheruiyot - Legal Counsel

3. Mr. John Nganga - Audio Recording

MINUTE SEN/SCLENR/068/2020:  PRELIMINARIES
The meeting was called to order at 12.25 p.m. by the Chairperson followed by a word of

prayer.

MINUTE SEN/SCLENR/069/2020:  ADOPTION OF AGENDA ‘
The agenda of the meeting was adopted after being proposed by Sen. Mwaruma Johnes,
M.P. and seconded by Sen. Godana Hargura, M.P. as follows —

1. Preliminaries

2. Adoption of the agenda;
3. Confirmation of Minutes of the Previous 3idings:
4. Consideration of the Com:mittec Report on the Wildlife Conservation and

Management (Amendment) Bill (Senate Bills No. 24 of 20619);
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5. Any other Business;

6. Date of the next meeting;

7. Adjournment.

MINUTE SEN/SCLENR/070/2020: CONFIRMATION OF MINUTES OF THE
PREVIOUS SITTINGS

The Committee differed the Confirmation of Minutes.

MINUTE SEN/SCLENR/71/2020: CONSIDERATION OF COMMITTEE
REPORT ON THE WILDLIFE CONSERVATION AND MANAGEMENT

(AMENDMENT) BILL (SENATE BILLS NO. 24 OF 2019)

The Committee reviewed the draft report and made slight amendments on the
observations and recommendations and recommended as follows —

1.

The Committee recommends that the amendment in clause 2 of the Bill be
rejected and retained as it is in the Wildlife Conservation and Management Act,
2013.

The concerns by the Ministry of Tourism and Wildlife on clause 3 on the timelines
for compensation should be amended to twelve months. The term “adequate
funds” should be retained as stipulated in the Bill.

The Committee recommends that the wording in clause 5 proposing to amend
section 25(2) should be retained as provided for in the Act.

The Committee recommends that a timeline of twelve months within which
compensation should have been made should be made in clause 6.

The Committee resolved to retain clause 7 as proposed in the Bill with an
amendment to the percentage to indicate a minimum of five percent (5%) as
provided for in the Wildlife Conservation and Management Act, 2013. The
amendment to clause 7 should also substitute the words “protected areas” with
“national parks aiid national reserves”

The Committee resolved that on Clause 8 of the Bull, the entire a nendment via
Statute Law (Miscellaneous Ampndment) Act, No. 18 of 2018 should be
reinstated and that the term “peisonous svakes shoukd be amended to include both

dangel ous and pOlSODOUS anakes.

SAINUTE SEN/SCLENR/060/2026: ANY OTHER BUSI{"ESS;
The Comunittee discussed the proposed vivic to Kariobangi and the Chairperson informed
the Committee that it will be cariied out after the stakeholders have appeared bef01e the

Committee.

S —
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MINUTE SEN/SCLENR/061/2020:  DATE OF NEXT MEETING;
The time being 1.35 pm. and there being no other business, the meeting was adjourned.
The next meeting was scheduled for Wednesday, 27" May, 2020 at 10.00 a.m. via zoom

platform.

e
Signed: /"] et Date:_ 27/05:2020..............
SEN. MWANGI PAUL GITHIOMI, MP
CHAIRPERSON
STANDING COMMITTEE ON LAND, ENVIRONMENT AND NATURAL
RESOURCES

TIERESUIRarat: I

m—m"mm‘ ===

The Senate Standing Committee on Land, Environment & Natu: al Resources  Page xii



MINUTES OF THE 11™ SITTING OF THE SENATE STANDING COMMITTEE
ON LAND, ENVIRONMENT AND NATURAL RESOURCES HELD ON
WEDNESDAY, 13™ MAY, 2020 ON ZOOM ONLINE PLATFORM AT 12.00

NOON.

MEMBERS PRESENT

1. Sen. Mwangi Paul Githiomi, M.P. - Chairperson

2. Sen. Prengei Victor, M.P. - Vice Chairperson

3. Sen. George Khaniri, MGH, M.P. - Member

4. Sen. Mwaruma Johnes, M.P. - Member
ABSENT WITH APOLOGY

1. Sen. Godana Hargura, M.P. - Member

2. Sen. Boy Issa Juma, M.P. - Member

3. ' Sen. Slyvia Kasanga, M.P. - Member

4. Sen. Halake Abshiro, M.P. - Member

5. Sen. Ndwiga Peter Njeru, EGH. M.P. - Member

IN ATTENDANCE SECRETARIAT

1. |Mr. Victor Bett - Clerk Assistant

2. |Ms. Judy Ndegwa - Legal Counsel

3. Ms. Carolyne Cheruiyot - Legal Counsel

4. Mr. John Nganga - Audio Recording

MINUTE SEN/SCLENR/056/2020:  PRELIMINARIES
The meeting was called to order at 12.25 p.m. by the Chairperson followed by a word of

prayer.

MINUTE SEN/SCLENR/057/2020:  ADOPTION OF AGENDA
The agenda of the meeting was adopted after being propesed by Sen. GPOIge Khaniit,
MGH, M.P. and seconded by Sen. Frengei Victor. M. P as follows -

1. Preliminaries
Y. | Acoption of the agenda;
3. Confirmation of Minutes cf the Previoas Slttmg

4. Consideration of the Wildlife Conser vatlon ‘and’ M'magement (Amendment) Bill
(Senate Bills No. 24 of 2¢19) Public Hearing Matrix;
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5. Any other Business:
6. Date of the next meeting;

7. Adjourpment.

MINUTE SEN/SCLENR/058/2020: CONFIRMATION OF MINUFFS OF THE
PREVIOUS QI"’iINGS

Thie Minutes of th= 4" Sitting of the Comlﬁittce heid on 4™ Maich, 2020 were cor:firmed
as a true record of the proceedings having been proposed and seconded by Sen. Prengei
Victor, M.P and seconded by Sen. Mwaruma Johnes, M.P. respectively.

The Minutes of the 5™ Sitting of the Committee held on 4™ March 2020 were confirmed
as a true record of the proceedings having been preposed and seconded by Sen.
Mwaruma Johnes, M.P. and seconded by Sen. Prengei Victor, M.P. respectively.

The Minutes of the 10" Sitting of the Committee held on 7™ May, 2020 were confirmed
as a true record of the proceedings having been proposed and seconded by Sen. Prengei
Victor, M.P. and seconded by Sen. Mwaruma Johnes, M.P. respectively.

MINUTE SEN/SCLENR/059/2020: CONSIDERATION OF STAKEHOLDER
VIEWS ON THE WILDLIFE CONSERVATION AND MANAGEMENT
(AMENDMENT) BILL (SENATE BILLS NO. 24 OF 2019)

STAKEHOLDER VIEWS ON THE WILDLIFE CONSERVATION AND
MANAGEMENT
(AMENI*MENT) BILL, 2019 (SENATE, BILLS NO 24 OF 2919)

: — : T = -
N | CLAUSE | STAKEHD | PROPOSED AMENDMENT COMMITTEE ‘]
O LDEX : : RESOLUTION

Clause 2| Ministry  of | e Section 16(2)(c) provides for payments of | The  Commiftee
Secton | Tt_:n. ism and | allowances in respect of County Wildlife |- v/as. in agreement |
16 L Wrndiife -, Conservation and Compcnsation{:I and that it should.

Committees. The cross-referencing with ( . be rectified

sections 25 and 76 is therefore incorrect.
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2. Kenya e The amendment on preparation of| ThLe Committee
Wildlife estimates for compensation claims should | was in agreement
Conservancie | be in section 24 and not section 16 as | with the proposal.
s Association | proposed in the Bill.

(ENC) Rationale: Compensation claims are
settled from the Wildlife Compensation
Scheme established in section 24(1) and
not from the funds allocated to the Kenya
Wildlife Service.

3. | Clause 3 | KWCA (a) The proposed section 21A (1) places the | (a) The Committee
Section responsibility of provision of adequate concurred with
21A funds for County Wildlife Conservation the proposal on

and Compensation Committees and provision of
Compensation on both the Cabinet funds for the
Secretary and the Service. Committee by
The point of responsibility, the Service the ) .Cabmet
should be maintained, considering that Segrctany;
section 16 provides that the Service is | (b) The Committee
responsible to make annual estimates for concurred with
the committees. the proposed
(b) The amendment on preparation of cross
. ) 4 : referencing.
estimates for compensation claims =
should be in section 24 and not section | (c) The Committee
16 as proposed in the Bill (same as No. further agreed
4 above). with the
(c) KWCA supports a short timeline for proposal. on
; ) . . short  timeline
compensation as proposed in the Bill for
since delayed compensation has over the <! .
) NN compensation
years been a major hindrance to .
N . but was alive to
communities’ support to conservation.
the fact that due
(d) The proposed section 21A(1){7) makes to government
reference te  the  County Wildlife budzeting
Censervation and. Compensation- | processes,
Comimittee. However, the name of the compensation
; Committee was amended through the within  ninety
: Statute Law (Miscellaneous days would not !
| i “:mendinents) Act No. 18 of 2015 to be reasonable.
1l Community ~ Wildlife  Conservation | -
i Comunittee. S ,
4. Ministry of | e Funds for compensation are allocated | The _Commiﬁtea

Tourism and

through the annual budget estimates and

noted the ,

e
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Wildlife the speed of effecting of the payments | sentiments by the
depends on the receipt of exchequer from | Ministry and
The National Treasury. resolved that
o Further, Parliament introduced a budget ik i
line for Wildlife Conservation Conunittees sh.ou.ld Be Vmade
. . e T wiathin twelve
which will be suppoiting the ccmmittees - .
(2019/2020FY). | HIRAEES
5. Natural e The Bill seeks to amend section 21 to [ The  Committee
Justice mandate the Cabinet Secretary and Kcaya | adopted the
Wildlife Service (KWS) to provide | proposal to
adeduate funds for the management of ubstitute
the atfairs of each of the County Wildlife | *‘adequate funds™
Conservation and Compensation | with a clearer
Committee and for payment of| phrase to avoid
compensation. ambiguity.
e The phrase “adequate funds” should be
made clearer by substituting it with more
definite terms stating the percentage of the
budget that should be dedicated to the
County  Wildlife  Conservation  and
Compensation Committees.
Rationale: The phrase “adequate funds”
is ambiguous and may be subject to
misinterpretation and sometimes provide
an avenue for the abuse of discretionary
powers. Further, the clarity promotes
transparency and accountability in the
budgeting process which will also help
manage expectations.

6. | Clause 4 | Ministrty of |e Clause 4 of the Bill amends the Act to | The Committee
Baniies Tourism and | provide that the Wildlife Conservation disagreed with the
23 Wildlife Trust Fund should also be used to provide | proposal by the

support to local communities negatively | Ministry.

affected bv activitier undertaken with

recpect to wiidlife  conscrvation  and

management.

o The Ministry observed that -the

compensation for damage from Wildlife is |

nrovided for under Section 25 of the ! !
B L__ o J_Erincipal' Act. | _ l L _J
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Natural
Justice

e Section 23 of the Act establishes the
Wildlife Conservation Trust Fund vested
in a governing body serving as a public
private partnership with the Chairperson
being appointed the President.

Natural Justice proposes an amendment in
the composition of the governing body to
include a representative of indigenous and
local communities.

Rationale: It is important to have a
representative of such communities within
the governing body since the amendment
proposes to use the Wildlife Conservation
Trust Fund to support local communities
negatively  affected by  activities
undertaken with respect to wildlife
conservation and management.

This will also ensure that the interests of

communities who are often owners and
managers of lands where biodiversity and
wildlife occurs are effectively involved
and engaged in the management and
conservation of biodiversity.

Committee
this

The
rejected
proposal.

Director of
Tourism and
Wildlife,
Kajiado
County

e Supports the amendment on support to
local communities but the type of support
to be offered should be clarified in the
Regulations.

Conservancies should also be mandated to
pay a fee to their localities to support
compensation claims especially those
arising from injuries from animals within
the conservancies. . '

The Committee is
in agreement with
the proposal to
have
Conservancies
support
compensations.

Clause 6

Section
25

Ministiy ot
Tourism and
Wildlife

¢ The Ministry 1s opposed :to compensation
within six months

Rationale: A~ definite timeline of six

menilis is not feasible because paymenis for

conmipensation depend on. disburseraents

from the National Treasury. :

e The Ministry agrees with the proposed
amendment to section 25(6).

The  Committee
adopted a
timeline of twelve
months within
which ‘
_ompensation
should have been-
made.

W—
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Clause 7

Section
76 )

10.

' Ministry

of
Tourism and

| Wildlife

e Clause 7 seeks to amend section 76 to
enhance the benefits to local communities
neighbouring or negatively affected by
activities undertaken fur the preservation
of the rroiocted arcas should be a
minimum of ten percent (10%) from
protected areas.

e The amendment further provides that
determination of the minimum percentage
of the benefits to be allocated to local
communities under subsection (4) shall be
based on the gross total revenue and fees
collected with respect to the protected
area.

The Ministry proposes that the provisiois
on incentives and benefit sharing can only
be addressed comprehensively at the time
of preparing Regulations and Guidelines.
Further, the Ministry stated that a majority
of the parks and reserves operate on a
deficit.

Commuttee
the
by the

The
rejected

proposal
Ministry.

Natural
Justice

e Natural Justice recommends that the
increase of the minimum percentage of
benefits allocated to local communities
should be at least 15%.

Rationale: is important to ensure that
communities that bear the greatest burden
from the impacts of resource exploitation
obtain equitable benefits from resources
found  within  their territories. The
recommendation is based on the Natural
Resources and Benefit Sharing Bill which
attempts to harmonize Xenya’s
framework or bencfit sharing. This Bill
prescribes the minimum pércentage of
benefits that sheuld accrue to communities

120,

at approxiiately 13%.

Note: Th:  Naturai " Resoui cs. (Benefit
Sharimg) Bill (Sen.” Fills No. 31 of 2018)
was passed by the Senate and referred to the
National Assembly for consideration on l?.""f

jegal’

Committee

the
citing
would

The
rejected
proposal
that 15%
be too high.

The Senate Standing Committee on Lan

d, Environment & Natural Resou

rces Page xviii



November, 2019

The Committee was

12. KWCA e KWCA concurs with the minimum ten
(10%) benefits share. However, KWCA | in agreement with
proposes an amendment to section 76(4) | the proposal by
to substitute the words “protected areas” | KWCA to
with  “national parks and national | substitute the words
reserves”. “protected  areas”
Rationale: The term “protected areas” as W]t_h N HEER
defined in the Act may be widely patks
interpreted to include State and non-State
Protected Areas and therefore subject
conservancies to this provision yet they
rely on their own initiatives to raise costs
to manage the conservancies on their
lands, with no government funding.
13. Conservation | e Supports the 10% payment but guidelines | The  Committee
Alliance for distribution should be put in place to | rejected this
also benefit conservancies. proposal.
14. Joyce e Counties should also benefit from | The Committee
Kinyanjui, marketing  of parks  within  their rejected this
Director, jurisdictions. proposal.
Tourism and
Culture,
Nairobi City
County
Government
15 Elephant e The benefits should be identified. | The Committee
Centre Alternatively, the word “benefits” should | rejected the
be replaced with “welfare”. proposal and
resolved that it
should be left as it
1s i the BilL
16. | Clause 8 | Ministry of | e Claus: 8 amends’ the Third Schédule of | The  Committee |
Tourism and | the Act to include poisonous snakes as | rejected the
Wildlife wildlife species in respect” of which | proposal
coinpensation may be paid i cuses | proposing to have
restating in deeth and injury. . - K: the  amendment
e The  Ministry. proposes  that  the E;y thil Natlonf}l
amendment by the National Assembly- via S SSEIBTY -.v1a
- . , N tatute Law
Statute Law (Miscellaneous Amendments)

Acto. 180 18 to elete in

The Senate Standing Committee on Land, Environment & Natural Resources

(Miscellaneous




snake, shark, stone fish, whale, sting ray
and wild pig as wildlife species in respect
of which compensation may be paid be
retained.

Amendments)
Act, No. 18 of
2018 to . delete
poisonous snake,,
sherk, stone fish,
whale, sting ray
and wild pig 2s
wildlife species in
respect of which
compensation
may be paid be
retamed. The
Committee  also
noted that the
term  “‘poisonous
snakes” be
amended with the
term  “dangerous
snakes” so as to
cover for the
dangerous snakes
e.g. python that
are not
necessarily
poisonous but are
dangerous and
can Kill.

17.

Taita Taveta
Human
Rights Watch

Supports the Senate amendment because
about 25 people in Taita have died due to
snake bites with 15 people becoming
disabled due to snake bites.

This proposal was
agreed to by the
Committee

18.

KWCA

There is need for a sustainable measure
that safeguards human life and also
promotes avenues to derive benefits from

snakes through programs on anti-venom. .

This will be more desizable and ! enPf“ 1al
to communities and sustainable to the
government.

This proposal was
agreed to by the
Committee as an
initiative that
should be

“undertaken by ihe-

Government.

'MINUTE SEN/SCLENR/060/2020: ANY,

7 'lFR BYS SINESS;

There was no other business deliberated vy the (‘omlmffee'
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MINUTE SEN/SCLENR/061/2020:  DATE OF NEXT MEETING;
The time being 1.45 p.m. and there being no other business, the meeting was. adjourned.
The next meeting was scheduled for Monday, 18" May, 2020 at 10.00 a.m. via zoom

platform.

Date: 27/5/2020

Signed: . /WAl Dater_ 27/52020
SEN. MWANGI PAUL GITHIOMI, MP
CHAIRPERSON
STANDING COMMITTEE ON LAND, ENVIRONMENT AND NATURAL
RESOURCES

e e e T e
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MINUTES OF THE 5™ MEETING OF THE SENATL STANDING COMMITTEE
ON ' LAND, ENVIRONMENT AND NATURAL RESOURCES HELD ON
WEDNESDAY, 4™ MARCH, 2020 IN COMMITTEE ROOM 10 AT 10.30 AM.

MEMBERS ~ PRESENT

I. Sen: Prengei Victor, M.P. - Vice Chairperson
2. Sen. Mwaruma Johnes, M.P. - viember

3,

Sen. Halake Abshiro, M.P. - - Member

ABSENT WITH APOLOGY

I. Sen. Mwangi Paul Githiomi, M.P. - Chairperson
2. Sen. Godana Hargura, M.P. - Member
3. Sen. Boy Issa Juma, M.P. - Member
4. Sen. Ndwiga Peter Njeru, EGH. M.P. - Member
5. Sen. George Khaniri, MGH, M.P. - Member
6.  Sen. Slyvia Kasanga, M.P. - Member

IN ATTENDANCE

A. STAKEHOLDERS & MEMBERS OF THE PUBLIC

I. Hon. Najib Balala, EGH, - CS, Tourism and Wildlife

2. Dr. Erastus Kanga - Ag. Director, Partnership

3. Mr. Ali S. Bwana - CWCC - Lamu

4. Mr. Haji Mohamed Mwakio - Taita Taveta Human Rights Watch
5. Mrs. Grace Mjomba - Sauti Ya Wanawake

6. Mr. Fiesta Warinwa - Director

7. Mrs. Samson Lenjiri - Director

8. Ms. Gladys Wangia - KWCA Policy Coord

9. Steve Itela - Ceo

10. Shillah Raymound - Communications

11. Cecilla Muent - Comnrimications

12. Greaven Wanyony:i D/ Treasurer

13. Mary Muthoni - Wild Life Dued Lwal Affairs
14.Ji:; Justus Nyami - - ENC -

15. Bernard Ronke - FONNOP

16.Peier Njenis - & - Wildlife Initiative
17.Doreen Muinnga - Principal Legal Officer Kws

8. Apolio Kariuki - AG Sad — Brp Kws

19 Wachira Kariuki - Legal Advisory
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DA

MINUTE SEN/SCLENR/021/2020:

20. Lilian Moraa
21.Augstinie Owindo
22.Stephen Mangonge
23.Polyn Wanja Runyenye
24. Susan Mukuni

25. Lanoline Rereina

26. Joyce Kinyajui
27.Dennis Mungai

. SECRETARIAT

Mr. Victor Bett

Ms. Carolyne Cheruiyot
Mr. John Nganga

Mi. Abdalla Mbore

Ms. Faith Wanja

- Legal
-STO
-DWC
-DCSC
- Dep. Director NCCA
- Tourism Officer NCCA
- Director Tourism
- Tourism Officer NCCA

- Clerk Assistant

- Legal Counsel

- Audio Recording
- Seargent-at-arms
- Intern

PRELIMINARIES

The meeting was called to order at 10.30 am by the Chairperson followed by a word of

prayer.

MINUTE SEN/SCLENR/022/2020:

ADOPTION OF AGENDA

The agenda was therefore proposed by Sen. Mwaruma Johnes. M.P. and seconded by

Sen. Halake Abshiro, M.P. as follows.

1
2
3.
4. Public Hearings on the Wildlife Conservation and Management (Amendment)

. Preliminaries - Prayer
. Adoption of the agenda;

Confirmation of Minutes of the Previous Sittings;

Bill (Senate Bills No. 24 of 2019);

- e Views {from Stakehciders

> Ministry of Tourist and Wildlife,

> The National Treasury,

» Kenya Wildlife Conservancies Association {(KWCA) and

m
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> Conservation Alliance of Kenya

o Views from Members of the Public

5. Any other Business;
6. Date of the next meeting:

7. Adjournment.

MINUTE SEN/SCLENR/023/202¢: PUBLIC HEARINGS ON THE WILDLIFE
CCONSERVATION AND MANAGEMENT (AMENDMENT) RILL (SENATE
BILLS NO. 24 OF 2019)

E. MINISTRY OF TOURISM AND WILDLIFE,

They submitted as follows:

That they had reviewed the Wildlife Conservation and Management (Amendment) Bill,

2019 and prepared a summary of responses on the specific items.

The Cabinet Secretary informed the Committee that their experience from implementing
the Wildlife Conservation and Management Act 2013 (WCMA, 2013) over the last six
years has received shortcomings such as high and unsustainable costs of implementation,
inconsistencies in definitions, poor and confusing cross-referencing, typographical errors

and more importantly, lack of clarity in the roles and responsibilities of the implementing

nstitutions.

Piecemeal attempts to revise WCMA, 2013 had failed to cure its shortcomings. It has

therefore enierged that nothing shoit of a comprehensive revision of the. Act would

suffice. In this regard, the Ministry inforpmied the Committee that they have commenced
2

the proces: of review and formulation of a new law to replace WCMA 29!3 through a

consultative anc varticipatory process.

ST——
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The Cabinet Secretary further informed the Committee that they have done a number of

compensations to human Wildlife conflict and handed over a report on the same to the

Chairperson of the Committee.

Below are the specific submissions to the Bill from the Cabinet Secretary;

PROPOSED AMENDMENTS

REMARKS/PROPOSALS
BY THE MINISTRY OF
TOURISM AND
WILDLIFE

1. This Act may be cited as the Wildlife Conservation and
Management (Amendment) Act, 2019.

2.Section 16 of the Wildlife Conservation and Management
Act, in this Act referred to as “the principal Act”, is
amended in subsection (2) by inserting the following new
paragraph immediately after paragraph (c)

(ca) payment of compensation required to be made under
sections 25 and 76

-Section 16C provides for
payments of allowances in
respect of County Wildlife
Conservation and compensation
Committee (CWCCC) Members.
The proposed amendments is
provided for under Section 21 of
the Principle Act. The cross-
referencing with Section 25 and
Section 76 is incorrect.

3.The principal Act is amended by inserting the following
new section immediately after section 21 —

21A (1) The Cabinet Secretary and the Service shall,
as the case may be and in each financial year, provide
adequate funds for the —

(d) management of the affairs of each County Wildlife
Conservation and Compensation Committee; and

_ payment * of

compensation required tc be made undecr sections 25
and 70.

The Cabinet Secretary and the Service shall, as the
case may be and where w.) appeal has been lodged in
accordance with this Act, ensire that con.y:nsation
under section 25 is urdertaken within six months of
a determination of the respective County Wildlife

(e)

()

Conservation and Compensation Committee.

-Section 21 of the Principle Act
provides for remuneration of
CWCCC members in form of
allowances while Section 25
provides for compensation in
respect of damages arising from
wildlife. Section for personal
mjury death or damage to
property. Section 76 applies o
guidelines on incentives and
benefit sharing. There is thus a
problem in cross-referencing.

-Funds for compensation are
allocated through the annual
budget estimates. The speed of
effecting of the payments

E—;—-————__—“-—.m
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]

depends on the receipt of
exchequer from The National
Treasury.

Parliament intrody. »d a budget
line for Wildlife Conservation
Committees which will be
supporting the committees
(2019/2020FY)

:

4.Section 23 of the principal Act is amended in subscction
(4) by inserting the following new paragraph immediately

after paragraph (f) —
(fa) provide support to local communities negatively

Compensation for damage from
Wildlife is provided for under
Section 25 of the Principal Act

affected by activities undertaken with respect  to
wildlife conservation and management;
5.Section 24 of the principal Act is amended —
(b) in subsection (1) by — .. . .
(u1)  The Ministry of Tourism
(v) deleting the word “Government” appearing in the and Wildlife concurs W:ith the
introductory clause in subsection (1) and substituting g ploFose
therefor the words “Cabinet Secretary”; AEEEAICIICT
Vi . :
(vi) _ o (1v) (a) The Section should
a. deleting paragraph (a) and substituting | remain as it is in the Principle
therefor the following new paragraph — Act.
b. monies annually allocated for this purpose by
the National Assembly; ) )
(vii) by deleting  subsection (2) and @) .. Section 25 applies k0
provisions beyond compensation

substituting therefor the following new subsection —

(vii1) the Wildlife Compensation Scheme shall

be used to finance compensation claims und,r

and should therefore be retained
as it is.

!» section 25.
6. Section 25 of the plmclpal ‘Act is amended
in subsection (3) by mserting the words “within six months
of the recommendations™ i mediately after the wor dc “and
whele appropriate” in the intoduc’ ry clause:

in subsection (4) by deleting the word: “due consideration”
appearing immediately after the words “the service for” and

-A definite time-line of six
months is not feasible because
payments for compensation
depend on disbursements from
the National Treasury.

C
Lsubstitulinc therefor the words “the purpose of processing
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the payment for compensation”;

in subsection (5) by inserting the words “within si;. months”
immediately after the words “award and pay” in the
introductory clause; and

in subsection (6) by —

(111) deleting the word “either” appearing
immediately after the words “of compensation by”;
and

(iv)deleting the words “or the Service” appearing
immediately after the words “and Compensation
Committee”.

6(1) We concur with the proposal

6 (i1) We concur with the
proposal

7. Section 76 of the principal Act is amended —
(d) by deleting subsection (4) and substituting therefor

the following new subsection —

(e) the Cabinet Secretary shall, in
formulating the guidelines, ensure that the guidelines
comply with the condition that a minimum of ten
percent of the benefits from protected areas declared
or published under section 31(1) shall be allocated to
local communities neighbouring or negatively
affected by activities undertaken for the preservation
of the protected areas.

(f) by inserting the following new subsection

immediately after subsection (4) —
(4A) The determination of the minimum percentage
of the benefits to be allocated to local communities
under subsection (4) shall be based on the gross total
revenue and fees collected with respect to the
protected area.

-The provisions on incentives
and benefit sharing can only be
addressed comprehensively at the
time of preparing regulations and
guidelines. Meanwhile, it is
acknowledged that majority of
the parks and reserves operate on
a deficit. '

8. The Third Schedule to the Principal Act is amended in
Part
A by inserting the words “and poisonous snakes”
immediately after the wordz “w:id pig”.

-Poisonous snakes were removed
from Schedule 3 of the WCMA,
via Statute Law (Miscellaneous
Act, 2018 by the National
Assermibly on account o
sustainability. We propose that
the status quo is sustained.

M
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KENYA WILDLIFE CONSERVANCIES ASSOCIATION (KWCA) and
CONSERVATION ALLIANCE OF KENYA,

KWCA is'in support of increased benefits from national parks and nationa’ reserves to
adjacent local communities and those negatively affected by wiidlife; Further, we
prcpbse that mechanisms be put in place to ensure implementation;

KWCA supports a short timeline for compensation. Delayed compensation has over
the years been a major hindrance to communities’ support to conservation.

Sustainable measures that safeg‘:.lardmhumaﬁ life and also promote avenues to derive
benefits from snakes through programs on anti-venom is more desirable and
beneficial to communities and sustainable to the government.

We recommended that the Bill is informed by the reports and recommendations of the
taskforce on human-wildlife conflicts compensation schemes, gazetted on 14™ June
2019 by Cabinet secretary, Ministry of Tourism and Wildlife, vide Gazette Notice No.
5206 Vol. CXXI No. 77, which undertook extensive public consultation.

We recommend that comprehensive amendments to The Wildlife Conservation and
Management Act No. 47 of 2013, considering that the 2 previous piecemeal

amendments in 2018 and 2019, have led to overlaps and inconsistencies of the Act.

SPECIFIC SUBMISSIONS

No | Bill Clause | Comment Recommendations
1 Claus: 2- The proposed new paragraph 16{ca)- | Amend Sectior 24 by
Amendment | is wrongiy placed since section 16 of | inserting the following
of section the principal Act provides for annual | riew paragraph 2A
16 (2)- estimates of the Service, yet the immediately after
Service, as provided » Sec'ion 24.is | paragraph 24 (2), “At
not ultmate:y respoiisible to make least three months before
compensation. This responsibility is | the commencement of
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placed with the Cabinet secretary, each financial year, the
who then is responsible tc ensure Cabinet Secretary shall

adequate budgetary compensation: cause to be prepared
estimates of payment of

compensation for the
ensuing year”.

4 Clause 3- iv. The proposed section 214 (1) | iii.  Delete “the
Amendment | places the responsibility of provision | Cabinet Secretary”
of section of adequate funds for County | appearing immediately
21 wildlife conservation and | after 21A, to read, “The

compensation  committees  and | Service, shall in each
compensation on both the cabinet | financial year, provide
secretary and the Service. One point | adequate  funds  for
of responsibility, the Service be | the....... ?

maintained, considering that section
16 provides that the Service is
responsible  to  make  annual
estimates for the committees.

1v. Delete  proposed
section 21A (b)

V. The proposed section 214 (b)
is misplaced since the principal
section deals with remuneration of
committee members and not on

vi. KWCA concurs with
proposed section 21A
(2) on timely
compensation within 6

compensation.
months.
Clause 3- The proposed section 214 (1) (a)- Amend section 21A 1(a)
Amendment | makes reference to the County to read, “management of
of section Wildlife Censervaiion and ‘ the affairs of each
21 Compensation Commitice; however, | Community Wilolife
| the name of the committee was. _| Conservation
! amended through the Statute Law - | Committee.”

| s (Miscellaneous Amendments) Act
No. 18 of 2018 to Community
‘ wWildlife Conservation Committee.

Im
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Clause 7(a)- | The proposed amendment of section | We concur with the |
Amendment | 76(4), introduces that a minimum of minimum ten (10%)
of section ten (10%) percent of benefits from benefits share;

76 (4) | protected areas shall be allocated to =
o local communities.

However, amend section
76(4), by substituting the
words “protected areas™

The term ‘protected areas’ is widely

| interpreted under the Wildlife Act
2013 to include State and non-State .
Protected Areas, - “a clearly defined
geographical space, recognised,
dedicated and managed through legal
or other effective means, to achieve

long-term conservation of nature with

appearing immediately
after the words “benefit
from”, with ‘national
parks and national

reserves”.

associated ecosystem services and

cultural values™.

The amendment therefore subject
conservancies to this provision, yet
they rely on their own initiatives to
raise costs to manage the
conservancies on their lands, with no
government funding.

G. TAITA TAVETA HUMAN RIGHTS WATCH,

They submitted as follows:

of

I. The amendmeut of the third schedule with regard to the expunging ¢f Poisonous
- Snakes and Wiid Pigs was ill intended and unsympathetic to the pligiit of local
comitynities (so far about 25 people have died because of snike bites in Taita Taveta

aud 15 left with disability).
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Once again there is no attempt by the Act to address the long-standing issue »f benefit
sharing which for Taita Taveta Community has been a long-drawn battle.

The scrapping of CWCCCs defeats the letter and spirit of the constitution which
promotes devolution. That the committees are to be chaired by County
Commissioners equally defeats the very meaning of the title "Community
Conservation Committee".

KWS has failed in its mandate of sustainably managing and conserving protected
areas 1f the degradation of Tsavo National Parks is anything to go by. Therefore, the
representation in the committee of the Land Use/ Physical Planning and Environment
Offices is critical.

Mining is a key economic activity in Taita Taveta County and that it should be
allowed in select locations within protected areas in line with Area Management Plans
with approval of the Committee.

. There are several Conservation Bodies that operate within the Tsavo Conservation
area with little benefit to local communities. There is need for regulations and
coordination by the County Conservation Committees.

This window to submit written memoranda/ petitions provides the community with a
rare opportunity to amend the 3" Schedule to include Baboons and Monkeys (we
have cases in Taita Taveta where people have been killed by Baboons especially
women), Wild Pigs and Snakes (non-poisonous e.g. python, which can cause grievous
bodily harm and/ or death).

They gave the following proposais and resoluticns on Compensaiion
= t=2 o

a) Retain the entire Section 25 as in the current Act.

b) Amend the Third Schedu'c o include poisonous Snakes, Dangerous Snakes, Wild
Pigs, Baboons and. Monkeve. Hewever, comrensation (should be timely and prompt)

under this list should only be limited to grievous bddilﬂ} harm or death.

A 4 e L e e o 72 e A R St R S e T M ey
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¢) Introduce a section on Benefit share I which 25% of the gross annual income of
National Parks Shall go to Park adiacent Communities especially Human Wildlife
~ Conflict hotspots.
d} Determine and fix a percentage of KWS earnings that should go towards CSR in
Wiidlife rich counties.
e) The Establishment of Community Wildlife Conservation Comuraittess
I Retain the County Wildlife Conservation and Compensation Committees in
their earlier form and compositioii, where the Chairperson is a member of the
local community who is competitively selected from among qualified persons
as envisaged in the original Act (WCMA, 2013).
IT.  To retain section 19 as was in the WCMA, 2013.
III.  Community representation in Taita Taveta County shall be per Sub County to
allow for effective representation.
f) Undertaking Extractive Activities inside Protected Areas - Local Artisanal Miners be
allowed to engage in extractive actives as shall be guided by Area Management Plans

and as approved by the respective County Conservation Committee.

MINUTE SEN/SCLENR/024/2020: ANY OTHER BUSINESS;
There was no other business discussed.

MINUTE SEN/SCLENR/025/2020:  DATE OF NEXT MEETING;
The meeting was adjourned at 12.45 pm and the next meeting was scheduled for

Tuesday, 10™ March, 2020.
\.

~

Signed: ... /éww S - Date__ 13/05/2020 ...
/ SEN. MWANGI PAUL GITHIOMI, MP
CHAIRPERSON |
~ STANIMNG CONMMITTEE ON LAND, ENVIRONMEN T AND NA LUL AL
RESOURCES T
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MINUTES OF THE 4™ MEETING OF THE SENATE STANDING COV:MITTEE
ON LAND, ENVIRONMENT AND NATURAL RESOURCES HELD ON
WEDNESDAY, 4™ MARCH, 2020 IN COMMITTEE ROOM 10 AT 9.00 AM.

MEMBERS PRESENT

1. Sen. Prengei Victor, M.P. - Vice Chairperson

2. Sen. Mwaruma Johnes, M.P. - Member

3. Sen. Halake Abshiro, M.P. - Member
ABSENT WITH APOLOGY

1.. Sen. Mwangi Paul Githiomi, M.P. - Chairperson

2.' Sen. Godana Hargura, M.P. - Member

3.' Sen. Boy Issa Juma, M.P. - Member

4.  Sen. Ndwiga Peter Njeru, EGH. M.P. - Member

5.0 Sen. George Khaniri, MGH, M.P. - Member

6. Sen. Slyvia Kasanga, M.P. - Member

IN ATTENDANCE

SECRETARIAT

l. Mr. Victor Bett - Clerk Assistant

2. Ms. Getrude Nthiiri - Clerk Assistant

3. Ms. Carolyne Cheruiyot - Legal Counsel

4. Mr. John Nganga - Audio Recording

5. Mr. Abdalla Mbore - Seargent-at-arms

6. Ms. Faith Wanja - Intern

7. ‘Mr. Frank Nyabuti - Intern

MINUTE SEN/SCLENR/016/2020: ~ PRELIMINARIES

The nieeting was calied to order at 9.30 am by the Chairperson foliowed by z word of. .

prayer.
MINUTE SEN/SCLENR/017/2620:  ADOPTION OF AGENDA

The agenda was therefore presosed oy Sen. (v vuina Johnes. M.P. and seconded by Sen
Halake Abshiro, M.P. as follows.

1. Preliminaries - Prayer _ :
m

The Senate Standing Committee on Land, Environment & Natural Resources Page xxxiii



[88]

Adoption of the agenda;

Confirmation of Minutes of the Previous Sittings;
Briefing on the Wildlife Conservation and Management (Amendment) Bill

g 19

4

(Senate Bills No. 24 of 2019);
e By the Legal Counsel on the Bill

5. Any other Business;

W

6.. Date of the next meeting;

7. Adjournment.

MINUTE  SEN/SCLENR/018/2020: BRIEFING _ON THE  WILDLIFE
CONSERVATION AND MANAGEMENT (AMENDMENT) BILL (SENATE

BILLS NO. 24 OF 2019)

The Legal Counsel to the Committee took the Committee through the Bill Digest as
follows:

1. Purpose of the Bill

The principal object of the Bill is to amend the Wildlife Conservation and Management
Act, No. 47 of 2013 in order to make provision for the allocation of adequate facilities to
County Wildlife Conservation and Compensation Committees established under the Act.
The Bill makes further provision for the payment of compensation and other entitlements
due to local communities on claims resulting from loss or damage caused by wildlife.

2. Background

The Wildlife Conservation and Management Act, No. 47 of 2013 was enacted in 2013 to
provide for the protection, conservation, sustainable use and management of wildlife in
Kenya The Act further establishes the Kenya Wildlife Service (KWS) vide sectior 6.

3. Overview of the Bill

Section 16 of the Wildlife Conservation ard Management Act, 2013 provides for the
annual estimates. Section }6{2" of the A~t provider that the estimates shall make

provision for — 2 '
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(a) payment of salaries, allowances, pensions, :ratuities and other charges in respect of
the staff of the Service, regional wildlife conservation area committees and community

wildlife scouts;

(b) payment of salaries, allowances, pensions, gratuities and other charges in respect of
the county wildlife conservation and compensation committees, as the case may be;

(¢) payment of allowances in respect of the County Wildlife Conservation and
Compensation Committees;

(d) the proper maintenance of the buildings and grounds of the Service

(e) the maintenance, repair and replacement of the equipment and other property of the
Service; and

(f) the creation of such reserve funds as the Service may deem appropriate to meet the
recurrent expenditure and contingent liabilities of the Service.

Clause 2 of the Bill seeks to amend the Act to include payment of compensation to be
part of the annual estimates of KWS. Compensation for personal injury or death or
damage to property is provided for under section 25 of the Act with section 76 providing
for guidelines on incentives and benefit-sharing.

Section 21 of the Act is amended to make provision for funds for County Wildlife
Conservation and Compensation Committees. Section 18 of the Act establishes in each
County, the Wildlife Conservation Committee chaired by the respective County
Commissioner. The respective Committees are responsible for —

(a) reviewing and recommending payment of compensation on claims resulting from loss
or damage caused by wildlife;

(b) developing and implementing, in collaboration with the Service and Community
Wildlife Associations, mechanisms for mitigation of human wildlife conflict;

(c) bringing together relevant stzkeholders to harness participation in conservation and
management piogrammes of wiidlife '

The Bill now secks to amend the above provisions to mandate the Cabinet Secretary and
KWS to provide adequate funds for the management of the aiizirs of each of the County
Wildli%e Conservation and Compensation Committee and for paymeri of compensation.

2
9

Further, the amendment provides that the Cabinet Secretary and KWE shall, where no
appéal has been lodged, ensure that compensation is undertaken within six months of a

-
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determination of the respective County Wildlife Conservation and Compensation

Committee.

Section 23 of the Act establishes the Wildlife Conservation Trust Fund vested in a

governing body serving as a public private partnership with the Chairperson being .
appointed the President. The Act mairdates that the Fund should be utilized to, among - -
others, manage and restore protected ‘areas such as national parks and conservancies,
protect endangered species, habitats and ecosystems, support wildlife security operations
alongside facilitating community-based wildlife initiatives.

Clause 4 of the Bili amends the Act, to provide that the fund shouid also be used to
provide support to local communities negatively affected by activities undertaken with
respect to wildlife conservation and management.

Clause 6 amends section 25 of the Act which deals with compensation for personal injury
or death or damage to property to give a timeline of six months to settle compensation

claims.

Section 25(4)(b) of the Act provides that any person who suffers loss or damage to crops,
livestock or other property from wildlife specified in the Seventh Schedule may submit a
claim to the County Wildlife Conservation and Compensation Committee who shall
verify the claim and make recommendations as appropriate and submit it to the Service
for due consideration. The Bill seeks to substitute the due consideration and provide that
the recommendations to the Service should be for the purpose of processing the payment

for compensation.

Section 76 of the Wildlife Conservation and Management Act, 2013 provides for
formulation of guidelines on incentives and benefit-sharing by the Cabinet Secretary
upon advice by the Service and in consultation with the Commission on Revenue
Allocation. Section 76(4) provides that the guidelines shall comply with the minimum
conditions that a minimum of five per cent of the benefits from national parks shall be
allocated to local communities neighbouring a park. The amendment seeks to enhance the
benefits to local communities neighbouring or negatively affected by 4 activities
undertaken for the preservation of the protected areas should be a minimum of ten per

cent from protected areas.

The amendment further provides that determinadon of the minimum percentage of the
benefits to be allocated to locai communities vader subsection (4) shall be based on the
gross total revenue and fees collecred with respect to-the protected area. :

Clause 8 amends the Third Schedvie of the Act to include poiscnous snakes as wildlife
species in respect of which compensation may be paid in cases resulting in death and
injury. Statute Law (Miscellaneous Amendments) Act, No. 18 of 2018 amended the

e
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Wildlife Conservation and Management Act, 2013 to delete poisonous snake, shark,
stone fish, whale, sting ray and wild pig as wildlife species in respect of which
compensation may be paid. The Statute Law (Miscellaneous Amendments) Act, No. 18
0f 2018 was assented to on 31* December, 2018 and commenced on 18™ January, 2019.

MINUTE SEN/SCLENR/019/2020: ANY OTHER BUSINESS;
There was no other business discussed.

MINUTE SEN/SCLENR/020/2020:  DATE OF NEXT MEETING:
The meeting was adjourned at 10.05 am and the next meeting was scheduled to start

immediately after.

A

Date: 13/05/2020

SEN. MWANGI PAUL GITHIOMI, MP
CHAIRPERSON
STANDING COMMITTEE ON LAND, ENVIRONMENT AND NATURAL
RESOURCES

The Senate Standing Committee on Land, Environment & Natural Resources Page xxxvii



| ANNEX 11

11™ June, 2020

The Clerk of the Senate,
Parliament Buildings,
NAIROBI.

RE: COMMITTEE | STAGE AMENDMENTS TO THE  WILPLIFE
CONSERVATION AND MANAGEMENT (AMENDMENT) BILL, 2019
(SENATE BILLS NO. 24 OF 2019)

NOTICE is hereby given that Sen. Paul Githiomi Mwangi, Chairperson of the Senate
Standing Committee on Land, Environment and Natural Resources, intends to move the
following amendments to the Wildlife Conservation and Management (Amendment) Bill,

2019, at the Committee Stage -

CLAUSE 2
THAT the Bill be amended by deleting clause 2.

CLAUSE 3
THAT the Bill be amended by deleting clause 3 and substituting therefor the following

new clause —

Pﬁ“’;ist{o“ of 21A (1) The Cabinet Secretary shall, as the case may
mas ior 5 . 5
Community be and in each financial year, provide adequate funds for
Wildlife the management of the affairs of each Community Wildlife
Conservation A .

Conservation Comunittee.

Committees.

(2} The Cabinet Secretary shall, where no appeal has
been lodged under this Act, ensure that compensaiion
required to be paid under this Act is undertaken within
twetve months of a determination of the respective
Community Wildlife Conservation Committee. i
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THA.T clause 5 of the Bill be amended by deleting paragraph (b).  «




CLAUSE 6

THAT clause 6 of the Bill be amenced by —

(a) deleting paragraph (a) and substituting therefor the following new
paragraph—
(a) in subsection (3) by inserting the words “within twelve months of
the recommendations” immediately after the words “and where
appropriate” in the introductory clause;

(b) deleting paragraph (c) and substituting therefor the following new
paragraph—
() in subsection (5) by inserting the words “within twelve months”

immediately after the words “award and pay” in the introductory
clause; and

CLAUSE 7
THAT clause 7 of the Bill be amended by deleting paragraph (a) and substituting

therefor the following new paragraph —

(a) by deleting subsection (4) and substituting therefor the following new
subsection —

(4) The Cabinet Secretary shall, in formulating the guidelines, ensure
that the guidelines comply with the condition that a minimum of five
percent of the benefits from national parks and national reserves shall be
allocated to local communities neighbouring or negatively affected by
activities undertaken for the preservation of the national parks.

CLAUSE 8 ‘
THAT the Bill be amended by deleting clause 8 and subé’tituting therefor the following

new clause —

fl\me“d‘“e“‘ﬂ _05 8. The Third Schedule to the principal Act is amended
the lir : : : - T,

“Srhedule to No. 1N Part A by irsertng the words “poisoncns  snakes,
470f2013. dangerous snakes, shark, stone fish, whale sting ray, wild

pig” immediately aiter the word “buffalo”. -

m
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aul Githiomi Mwangl
Chairperson of the Standing Committee on
Land, Environment and Natural Resources.

mmmmm — e e e
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| ANNEX III

|
\)fuanesuay. February 26,2020

ﬁews BENERAL

HE HELDB TOMORROW

SK election compromised, says Havi

ifreSIdential candidate and city lawyer says IEBC ill-prepared to handle poll, claims register has ghost voters

THE-STAR.CO.KE

} BENJAMIN IMENDE
BMeStorkemys

'ﬂhc Law Society of Kenys elections
cheduled for tomorrow will be
rigged, presidential candidate Nel-
son Havi claims

Havi mleuhy sudd thedndepen-
dent Blectaral and Boundaries Cormn -
mission. has failed 10 explain why
some voters appeared more than
ance in the register.

The electaral agency will conduct
e poll-across 14 polling statfons
ountryavide.

Nelson Havi

Charkes Kanjama Marla Mbeneka

Harrlette Chigpai

A
E

comumittee members.

Havi IERC has not explained how
will ensure its oflicers meet the
equired Integrity for the clection,
SK will be electing its new leaders.
“Thére was a further concern of
ouble registration given by the
pciety 10 the communission'and the
lectronic voler register ereated by
e commission being manipular-

Havi sald In a letter to the commis-
sion on Monday.

He sald he was responding to
Jesues that might compromise the
polis. The issues were ratsed by a
number of candidates during a
meeting with IEBC oflicials.

‘The meeting held on January 21 in
Nairobt brought together candidates

officials and the electoral body:
Havi will compete agalnst LSK
vice president Harriette Chiggal,
Charles Kanfama, and Maria Mbene -
ka ISK president Allen Gichibyi s
not running.
Kanjama, however, sald lsmcs

told the Star on the phone.
Current council members - Car-
otyne Kamende and Eric Nyongesa
-will compete for the position of vice
president
Other posts 10 be contested in-
clude two genceral members rep
ives, a ., ive for

raised by Havi were small
that can be rectified. “1ERC has con-

Havi wants the reglster cleaned to
weed out ghosts voters.

He wants IEBC to provide the st
ofall presiding otficers, deputy pre-
siding officers, and polling clerks in
each of the polling stations.

He also asked LSK to provide an

lated list of d

the Coast region, fo

s0 candidates can verify that none

vying for various posts, LSK Council

d to cnable a voter vote more than
{Ad-boc election committee), LSK

nce L) one or more polling stations,”

85868 Saa

ducted many elections and Thelicve
they are well prepared,”

representatives, Lh(cz Na!mbl rcp-
and two v

appears In the reglster

Kanjama

ROBI CITY.COUNTY.

phone !Jlu‘.‘l'd’;l

In the Matter of consideration by the Nakobi City County Assembly, of the Motion

on removal of the Governor from office pursuant to Article 181(1)(a),(b),(<) of the

Constitution, Section 33 of the County Governments Act,2012 and Standing Order

no 67 of the Nairobl City County Assembly Standing Orders.

o g P—

F MEMONANDA AND PUBLIC PARTICIPATION FOR T
n ON REMOVAL OF so#sauon‘rhowkbsﬁ;cf

S

REPUBLIC OF KENYA

TWELFTH PARLIAMENT
THE SENATE

THE WILDLIFE CC VATION AND NT)BILL
(SENATE BILLS NO. 24 OF 2019)
The Wildlife Conservation and [t ) Bl (5 Bills No. 24

of 2019) was read a First Time in the Senate on 18th Februery, 2020 and was theraafter
d to the Senate Standing C on Land, and Natural

A Notice of Motion on the removal of the Governor of Nairobl City County
H.E Governcr Mike Mbuvi Kioko Sonko from office pursuant to Article 181(1){a),(b),(c)
of the Constitution, Section 33 of the County Governments Act,2012 and Standing
Order no 67 of the Nairobi City County Assembly Standing Orders was issued on the
floor of the County Assembly on Thursday ,20th February, 2020, In accordance with
Standing Order 67, at the explration of seven (7) days from the date when the Notice
was Issued, the County Assembly has three (3) days to dispense off with the Motion,

Pursuant to Article 47 of the Constitution of Kenya, 2010 on fair administrative action
which provides “every person has the right to odministrative action that is expeditious,

i, and fair” H.E Mike Mbuvi Kioke
Sonko is requested 1o submit written ding to the raised
in the notice of motion.

P Tawful bl

Ec,ually, pursuant to Article 196(1) (b) of the Constitutlon whic': provider (nat “a Counly
\Assembly shall il PUDNC peaticipation and in' ofver in the leg’slative and oiier
tusiness of the ly and /ts Ca % e rs of the public are requeried to
submli 2ny repicsenrations they may have on the issues raised in the aforesaic notice
of riotiun. The ray be hand d to te Clerk of the Nairobl City
County Assembly, PO BOX 45844 - 00100, City Hall Building, 2nd Floor, Room 279,
Nalobi or by emall clerk@nairobiassembly.ao.ke 1o be recelved on or before Friday,
29th Februaiy, 2020 at 5.00pm.

A copy of the Notice of Motion can be accessed from the Office of the Clerk and/or the
Assembly Website ” yvivw.neireblassembly.ge.ke”

CLERK. 1545, 0B COUNTY ASSEMBLY

5

Re.aurtes for consideration.

Pursuant to the provisions of Article 118(1)(b) of |he Constitution and standing order 140
G

of the Senate Standing Orders, the Senate on Land,
and Natural now invites i of the public and stakeholders

1o submit their views on the Bill. The views may be submitted through submission of

written m dain the ,

1. Public Hearing for the Bill shall be held on Wednesday, 4th March, 2020 from 10:00

a.m.to 12:00 noon at the KICC, Shimba Hills Boardroom, Nairabi; or

Written Memoranda may be forwarded to the Clerk of the Senate/ Secretary,
1 y Service Ci i P.7. Box 41842-001¢0, Mzirobf, hand-

Celivered to the Offica of the Clerk of the Senate/ Seccecary, Parlizmentary

Service Comn;luio‘n, First Fleor, Maln arfiament Buildings, Nairobi or emalle2

1o rsenate@parllament.gu.ke, 15 ba receiveu on or beforaViednesday, 4th March,

N

2020 at 5.0¢ p.m. &

The 3ill may be found on the Parlidmen. website at htip/www.pardioment.go.ke/
senate,

CLERK OF THE SENATE/ SECRETARY,
PABLIAMENTARY SERVICE COMMISSION, rA

|
i

[ o —
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Ndindi feted for best CDF use

Urir’s Nyamita, Mvita's
Massir linish second and
third respecuvely in study
conducied by Mizani Africa

&by Alvin Mwangi
TRPecptedaityke

Ktharu ember ot Pathament Ndinh
Nyoro Ras been voted the best legistator
feu his prudent use of the National Govorn.
ment - Constituency Development Fund
(NG-COF) kitty:

Urird H18 Mk Nyamita and hiy Mvita
MP counterpan Abdulswiunad Shardff Nas-
sircame i second and Whird, respeciively,
iz study conducted by Mizanl Africa, a
sesearch and consulting finm on praper
utilisation of NG-COF Kiuy for the tiscal
year 200772016

Speaking when he unveiled findin,
m’:h: : supvey, which was contducted in 28
¥. CEO Mizapi Af-
n Faratha said the study marnly
focused un edication, secority, environ-
mentand sporis

Ryoro atrributed his Core o hantwork
and commitment dismissiog thi who
accuse him of eagaging in polr w3t the
evpense of developmeat.

1 spead mostof my ume in Kihane
\shcre 1 supervise every activity raking

cc.lal»u;:ombammnhwlg:lm‘
fmm my constituents on hov: we C3 -
prove uurron;ulucnn, an clhied K\wm
said.

it comes even after the sty re \nh\I

% Ru]mg gives DPP Haji
= big win in graft cases

ficiency of evidence at the pretrial
stage untd full headngis conducted -
and cross examinatien duly cartied
outand then desermined by the

]
~ %GPecpledaijKe
1 -

uby Nancy Gitonga

Itisabigwin for the Dircetorof

arTn-t Kenyans have a big chaflcnge i
dilterentiating what the NG CDF can du
o7 thensand the Jatry from the
V'"vlnlﬂh‘“(

Yecording 1o the sy 2
of ¥enyans dont kaowr the rat !mm.m A
tie governmen: should Fadiv and what
:hould be left fof the Natlonz! Govern-

:\nd it is through ahis that 1Iu. .md)
i wrient legisl Iy
;;nlwmcimb;ncn dl:runn» due mv.mng

2017/2018

s FISCALYEAR

Sankale police bond
extended to March 3

Homicide duiectives frooi the D1
erma'cufcnmm.llImn{ ations
he police
mnd (m Justice Sanhade ole Rantai

toclow) wMarca 3

The jrdge s expected w appea
agzin belore the detectives when the
investigstiony bno lis close associs-
donwith Sarali Waltlzau Cehen -the
mainsuspect in the murdes ofTob Cu-
hen - isexpected o be comples.

Drtectives have confiemed that
Tustice Sapkaie is a peason of interest
inthe munder casevithallagatons
that he coichied m
Sarah.

Thewean: questions also an the
ntgractons berween the judgeand
Wairimu theough mobile phane.

Hewasanested atbis Karen home |

‘ritlay last woek befare he was
and keptincustody. Hawas,

police bond.

Kiharu MP Ndindi Nyoro lifts a traphy
alongside his COF officials after being
declared the bestin NG-COF utitisation,
at 3 Nairebi hatel, yasterday.
FINSLEY MU
wxpectations from Kenyans,

tack of kuowledge about

edgeragistaric
,-a%m'.“,,.‘" quainted with high knowiedge reglstering
er e _ adismal 17.3) percent,” said Kiratha,

NG-CDF by vianually all the constituents
clocks at 63.12 per cent with those ac-

mdersuspet.

il
ln:m: o, teleased the following day on

Public Prosecutions {PP)andin-  countenwhetherthere s case to
mugadwammcsmumﬂ:g: answerornot.
Courtsetaside an order “Beingawarcany THE SENATE
thein tosupply ercnuperwum matters we uniguie in nature, there
on allcornuption maiters, is necd for jeginlation to provide
Inanding jusice john Onylegs  for special legistation process of
D\Enuméd!h{:gnmghy;g:( gscf" prosecutt ;‘znml:lugzzpﬂl-‘-:‘:f’“’)' THE WILDLIFE CDNSERVATION AND MANAGEMENT
ruption Chief Magistrate Douglas comimitial proceedings at the pre- ¥
Ogoti compelling the Stae to en- trial confeccnice stage to determing (AMENDMENT) B"‘L
sure thatdisclosure {neach pros- anmccasu\mth) proteedieps to (SENﬂTE BILLS No' 24 OF 2019) f
ecution file must be done coont- funui.-xl,‘_:.r:.'d lus:g;;)n)‘irn{z- H s
bycount basis. Thisisafiet the DFP Noord [ Toe viiidiite Conservation and ) Bill (Senate Blls No. 23
w:Thc ‘pﬁrhu:(?zyf}:h DDP :sm”m' - o«m:n‘:‘lx%:ym of 2019) was read a Ficst Time 0 tha Senato o:| 1eth Felnmy, 2020 and was thereaftar
st ceeds 2 i )
s disclosure of evidence countper ha\thhotnre:ndthunvm.(mng i S”“m'md R'?r the Senate Standing C. ca Land, and Natumi
Director of Public countis hereby setaside’, nuled Jus- EACC H
Prose-wtions [DPP) LS Unyiego. dld:upply:ﬂcvwmusdnm i
St Haji at While lifting the onler judgesaid  mentsand exhibits pereachcount | Pursuant 1o the provieons of Arcie 118{1)Db] of the Constitution and slandng order 140
Nooreah o the DPP cannot be quesdoned or facingan individualchanyedwith || of the Senate Standing Ordarz, Ihe Senals Standing Sommiries on Land, Envirenment
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