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PREFACE

the

Standing Cotmnittee on Land, Environment and Natural Resources is established

standing order 218(3) of the Senate Standing Orders. The n-randatc and the

of the comtnittee are set out under the Second Schedule of the Senate Standing

which urandates the Cotnmittee to consider all rnatters relating to lands and

housing, environrnent, forestry, wildlife, mining, water resource management

development.

mittee

s

hi

Comrnittee is cornprised of the foilowing members:-

l. Sen. Mwangi Paul Githiorni, M.P.

2. Sen. Prengei Victor, M.P.

3. Sen. George Khaniri, MGH, M.P.

4. Sen. (Eng.) Godana Hargura, M.P.

5. Sen. Ndwiga Peter Njeru, EGH, M.P.

6. Sen. Halake Abshiro, M.P.

7. Sen. Boy Issa Juma, M.P.

8. Sen. (Arcli.) Sylvia Kasanga, M.P.

9. Sen. Mwaruma Johnes, M.P.

- Chairperson

- Vice Chairperson

- Member

- Member

- Mernber'

- Member

- Mernber

- Member

- Member

Speaker,

Wildlife Consen,ation a.rrd Managernent (Arnen.imenf) Bill (Senate Bills No. 24 of
2A 9) seeks make provisic,n for tlie allocaiion of adequate faciiities to,Cor.rnty Wrldiifb

and C',.;lupensation Committees established under ihe Act. The Bill rl:rkes

er provision {i.r.' the p.lyrnent of compensation and orirer entitlements due ri, lucai ,..'

ities on cia;ms resulting frorn loss or damage causcd by wiidlife

Cotnmittee cor',sidered the Bill at length, conducted public participation and

on the submissions reccived fi'om various stakeholders. Based on the
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delibelations and public participation, the Committee will present sonle amendrnents u,ith

a view of strengthening the provisions of th,' Bill for consideration by this House.

Ackno l,leds_qlUeU!

l'he C.,.nrnittee vislres to thanl< the Offices of the Speaker and the.le:', olthe lii'natc as

rvell as tlte Secn:tariat courprised of Mr. Victor Bett, Ms. Carolyne Cheruiyot ;lnd Mr.

Tiyan Josefiii ior the support extended to it in the conduct of the public hearings and in

iulfi liing its nrandate.

Fufther, the Cotnrnittee wishes to thank members of the public and stakeholders who

made both written and oral submissions sucir as the the Ministry of Toruism and Wildlife

u'ltich u'as ably represented by tlie Cabinet Secretaly, I(en1'a Wildlife Conservancies

Association (KWC,I\), Couservation Alliance of Kenya. Taita Taveta Hurnan Rights

Watch, T'aita Taveta Satrti Ya Wanalvake, Wild Life Direct. Wildlife Initiative, Narural

Jr"rstice al11otlg other Non-goveltllnelltaI organizatious.

N,Ir. Speaker,

It is nou, tny pleasant duty, pursuant to standing order 143 of the Senate Standing Orders,

to pt'esent the Report of tlie Standing Cornr-nittee on Land, Environment and Natr-tral

Resout'ces oti the Wildlife Conservation and Management (Amendment) Bill (Senate

Bills No. 24 of 2019).

Signed

SEN. I/IWA]\GI PAUL GITHIOlvil. N{f

EIIATJLITEESg-XI
.SI'ANDIN ON I-A EN r'

ITESOURCiJS
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CHAPTER ONE

INTRODUCTION

1. Background

Wildlife Conservation and Manageurent (Arnendment) Bill (Senate Bills No. 24 of

20 9) is sponsored by Sen. Mu,aruma Johnes, M.P. Senator, Taita Taveta County. Tlie

w Conservation and Managernent Act, No. 47 of 2013 was enacted in 2013 to

for the protection, conservation, sustainable use and managernent of wildlife in

The Act further establislies the Kenya Wildlife Service (KWS) vide section 6

I

Bill was published on 5tl'December, 2019, and read a First Tirne in the Senate on

February, 2020. Following the First Reading in the Senate, it stood committed,

to standing order 140(1) of the Senate Standing Orders, to the Standing

on Land, Environment and Natural Resources for facilitation of public

cipation. Subsequently, the Committee, pursllant to Article 118(1Xb) of the

and standing order 140 (5) of the Senate Standing Orders, invited

ions fi'on'r members of the public on the Bill via an advedisement on the People

tlre Star Neu,spapers on 26'l' February,2020

1.1 The Obiect of the Bill

principal object of the Bill is to amend the Wildlife Conservation and Managernent

No. 47 of 2013 in order to make provision for the allocation of adequate facilities to

ly Wil.iiife ConservaLion and Conlpeirsa.ticn Comniittec's estabiislied urider the Act

Bill rnakes further provision for the payment of compensation and other entitlements

to local communities on clairns resulting from lo';s or dan'ngecaused by wildlife.

Senate Standing Committee on Land, Environment & Natural Resources Page 4



1.2 Overvierv of the Bill

Section l6 of the Wildlife Conservation ar-d.Nfanagement Act,2013 provides for the

annuai estidrates of KWS. Section l6(2) of the Act pi'ovides that the estimates of KWS

sl:ail nrake provision for -
(a) payment of salaries, allowances, pensiorls, gratuities a.liC ,-rther charges iu respect

of the staff of the Service, regional wildlife conservziion al'ea cornmittees and

. ccltlrr.trnity wildlife sccllts;

(b) paymertt of salaries, allor,vanc"r. p"nrio,rs. gratuities and othcr charges in respect

of the county r,vildlife conservatiorr and compensation comrnittees, as the case may

be;

(c) payrnent of allorvarlces in respect of the Cor"urty Wildlife Consen,ation and

Compensati on Comrnittees ;

(d) the proper maintenance of the buildings aud grounds of the Sen,ice

(e) tlte t-uaintenance, repair and replaceureut of the equipment and other property of
the Selvice; and

(0 the cleation of such reserve fi.urds as the Service rnay deern appropriate to meet the

recurrent expenditure and contingeltt liabilities of the Servicc.

Clause 2 of the Bill seeks to arnend the Act to include paynient of conipensation to be

part of the aunual estitnates of KWS. Compensation fol personal injr.rry or death or

datnage to property is provided fbr undel section 25 of the Act r,vith section 76 providing

for.gLirdeliIlL'i)o11il..r-,;itti',.eSarrc.1bcrlefit-sItariirg

Section 2l of the Act is amended to makc provision li; iiurds for County Wildlife
r'::rscrvation ancl Compensation Cornruittti.:-.. Scction i8 .rl the Act establishcs in each

(Jc'.iri'ty, tire Wildlife Conservaiion Cor;imittee'chriiiec b;.' the respectirze County

Conrrnissioner. The iespective Comniittee, ,r. ,.rlr,r,rsitrle fbr -

'l'he Senate Standing Contmittee on Land, Environment & Natut'al Resources Page 5
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(a) reviewittg and recolnnlending payment of compensation on clains resulting frorn

loss or damage caused by rvildiife;

(b) developing and irnplementing, in collaboration with the Service and Cornrnunify

Wildlife Associations, rnechanisms for mitigation of human wildlife conflict; and

(c) bringing together relevant stakeholders to harness participation in conservation

and management programmes of wildlife

Bill rrow seeks to amend the above provisions to mandate the Cabinet Secretary and

to provide adequate funds for the rnanagement of the affairs of each of the County

ife Conservation and Compensation Cornmittee and fol payment cf compensation.

, the atnendment provides that the Cabinet Secretary and KWS sliall, where no

has been lodged, ensure that compensation is undertaken within six months of a

of the respective County Wildlife Conservation and Cornpensation

23 of the Act establishes the Wildlife Conservation Trust Fund vested in a

ing body serving as a public private partrrership with the Chairperson being

ointed the President. The Act mandates that the Fund should be utilized to, among

manage and restore protected areas such as national parks and conservancies,

endangered species, habitats and ecosystems, support wildlife security operations

al faci I i tatin g cornmun i ty-based wi ldli fe initiati ves.

C

S

res

4 of the Bill amends the .rict to piovide that tl:e funC sirould also be used'to

support to local comrnunities negatively aficcted by activities underlaken with

to wildlife consetva.iion and management. i.

6 amends secticn 2-< of the Act which deals with ss1:rpcnsation for personal injury

ol or damage to F,roperty to give a tirneline of six months to setfle conipensation

c

The Senate Standing Committee on Land, Environment & Natural Resources Page 6



Section 25(4Xb) of tlie Actprovides that arlyperson wlio suffers loss ordarnage to crops,

livesfock or otherpropel'ty from wildlife specified in the Serenth Schedule rnay s'rbmit a

claiur tc tire Corurty $/ildlit'e Corrsei-vation and Cornpensation Conr:niitee lvlio shall

verifj"tL:, claim tiird tnake l'ecornmenclations as appl'opriate ancl sLrl.nrit 'I to the Service

fbr duc consj.ierarion. The Bill seeks to substitute the due consideration and i;ro.,,ide that

the recotntne:tdatiotts to the Service should be for the purposc of processing lire payrnent

i,.rr coinpensatic,rt.

Section 76 of the Wiidlife Conselvation and Managernent Act, 2013 provides for

fonnulatiort of guidelines or1 incentives and benefit-sharing by the Cabinet Secretary

upou advice by the Service and in consultation with the Comnrission on RevenLre

Allocation. Section 76(4) provides that the guidelirres shall comply u,ith the minimurn

conditions that a rninintrm of five per cerlt of the benefits fi'onl nationai parks shall be

allocated to local comrlunities neigliboring a park. The amendrnent seeks to enliance the

benefits to Iocal comrnunities neighboring or negatively affected by 4 activities

uudet'takeu fol the preservatiou of the protected areas should be a miuirnunr o1'ten per'

cent from protected areas.

The atnendtnent fttrther provides that detennination of the rniniulrrn percentage of the

benefits to bc aliocated to local comrnunities under subsection (4) shall be bascd ou the

gross total revellue and fees collected with respect to the protected area.

Clause 8 an:eucls the Third Schedule of the Act to include poisonous snakes as u,ildlife

spe;ies in rc;pect of whjcll cornirsps2li,rli riiay be,paid irr cascs rcsulting,n deafh and

injtu'y. Statnt':.I-aw (Miscellaneous Amendrlents) Act, i.{o. 18 of 2018 arneuded the

"i 
iidlife Conservatiotr aud Manaqernent Act, 2013 to'delete i;cisonou;; snake. shark,

ii.olre ';,jli t,"tiale riinq ray and wild pig as wildlife specr\,.:,r in ,'cs:i el.t of wlrich

cJlrllcrisat,oti tilay be Daicl. The Statutc 1nq, (Miscellaneotis Aurenrl,r;cnt'r) Act. l.ro. i8

of 20t8 rvas assented to on 31'' Dece,:rber',2018 and coulnerlced on i8'l'January,20l9.
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CHAPTER TWO

PUBLIC PARTICIPATION

Attendance by Stakeholders

,Comtnittee, pllrsLlant to Article 118 of the Constitr-rtion and starrding order 140 (5) of

Senate Standing Orders, invited submissions from rnernbers of the public on the Bill

an adveftisemerlt on the People and the Star Daity Newspapers on l7'l' February,

On 26'h February, 2020, the Committee rnet in, VIP Boardroom, l" Floor, Kenya

Confereuce Centre (KICC), Nairobi and received views on the Bill fi'orn

lders and members of the public. Tlre Comrnittee received oral and u,ritten

fiorn the -
1. Ministry of Tourism and Wildlife,

2. Kenya Wildlife Conserancies Association (KWCA),

3. Conservation Alliance of Kenya,

4. Taita Taveta Hurnan Rights Watch,

5. Taita Taveta Sauti Ya Wanawake,

6. Wild Life Direct,

7. Wildlife Initiative

Senate Standing Contmittee on Land, Environntent & Natural Resources Page I



2.1Submissions Stal<eholders

r\. N{INISTRY OF TOURISN,I AND \VILDI-,IFE,

The Ministly of Tourism and Wildlife subrnitted tltat 'hey had revieu,ed the Wildlife

Co.,rservation,aud Management (Arnendrnent) Bill, 20i9 ancl. pr:epaled a summary of
resporlses orl the specific items.

Ihe Cabinet Secretary infbmreC the Comrnittee 1liat their expelience fronr irnplernenting

the Wildlife Conservation and Management Act, 2013 (WCMA, 2013) over the last six

),ears has received sliortcomings such as high and nnsnstainable costs of implernentation,

ittconsistencies in definitions, poor and confusing closs-referencing, typograpliical en'ors

aud urore importantly, lack of clarity in the roles and responsibilities of the implenrenting

institLrtious

Piecemeal attenlpts to revise WCMA,2013 had failed to cure its shortcomings. it has

therefore etnelged that nothing short of a comprehensive revision of the Act lvould

suffice. Li this regard, the Ministry infomred the Comrnittee that they have cotnmenced

the process of revieu, and fonnulation of a tle'vv larv to replace WCMA 2013 through a

consultative and participatory process.

The Cabinet Secretary furlher- infomred the Comrnittee that they have done a number of
compeltsatious to human Wildlife conflict and handed over a l'eport on the sarne to the

Chairperson of the Committee.

T'he Senate Standing Committee on Land, Environntent & Natural Resources Page 9



Below are the specific subtlissions on the Bill as subrnitted by the Cabinet Secretary

3.The principal Act is amended by inselting the
following new section immediately alter section 2l 

-2lA (l ) The Cabinet Secretary and the Service
shall, as the case may be and in each financial year,
provide adequate funds for the -(a) rnanagement of the affairs of each County

Wildlife Conservation and Compensation
Cornmittee; and

(b) payment of cornpensation rcquired to be rnade
under sections 25 and76.

(c) The Cabinet Secretary and the Service shall,
as the case may be and where no appeal has
becn lodged in tccrii.o&flCe with :riris- I,,ct,
ensltre that compensation under sectioll 25 is
undertaken '.vithin six months of a

determination ,.ll' the respective County
Wildlife C(,rrrser'..rilo!1 and Compensation
Crimurittec

-Section 2l of the Principle
Act provides for remnneration
of CWCCC members in form
of allowances while Section
25 provides for compensation
in respect of damages arising
from wildlife. Section for
personal injury, death or
damage to propertv. Section
76 applies to guidelines on
incentives and benefit sharing.
There is thus a problem in
cross-referencing.

-Funds fot compensation are
allocp.ted through the &r,l',i31
birdget estimates. The sq.,cc'ti

oi' eifecting of the payn)etlts
de1-;ends (. rl rhe receipt of
exchcqLier ftorn 'l'he National
Treasury.

Parliantent introduced a

PROPOSED AMENDMENTS REMARKS/PROPOSALS
BY THE N{INISTRY OF
TOURISM AND
WILDLIFE

1. This Act rnay be cited as the Wildlife Conservation
and Managernent (Arnendnrent) Act, 2019.
2.Section 16 of the Wildlife Consen ation and
Management Act, in this Act refen'ed to as "the
principal Act", is amended in subsection (2) by
inserting the follorving new paragraph imrnediately
after paragraph (c)

(ca) payrnent of compensation requiled to be made
under sections 25 and76

-Section l6C provides for
payments of allowances in
respect of County Wildlife
Conservation and
cornpensation Cornmittee
(CWCCC) Members. The
proposed amendments is
provided for under Section 2l
of the Principle Act. The
cross-referencing with Section
25 and Section 76 is incorrect.

The Senate Standing Contmittee on Land, Environment & Natural Resources Page 10



S.Section 24 of the priricipal Act is arnended 
-

(a) in subsection (1) by 
-

(i) deleting tlte u,ord "Govemrnent" appearing in
the introdnctory clause in subsectiotl (1) and
substituting therefol the words "Cabirret
Secretary";

(ii)

a. deieting paragraph (a) and substituting
therefor the follou,ing new paragraph -b. rnonies amrually allocated tbr this purpose

by the National Assertrbly;
(iii) by deletin_q subsection (2) and

substituting therefor the followirrg new
subsectior-r. 

-(i") the V,'ildlife Compensatidr: Scircine
shall be used to finance conrpel'isation claims
under section 25.

6. Section 25 of the principal Act ir, amc, ,recl

in subsection (3) by inserting thc rvc,:c{s -'within six
ruronths of the recollltlendations" inunediately after the
u,olds "and urhere appropriate" in the introductory
clause;

RICMAITKS/I'ROPOSALS
BY THII MINISTRY OF
TOUIIISN{ ANI)
\4/II,DI,IFI]

budget l.itte -fo, Wilcllife
Cottsetyati.on Cornnittees
which u,ill be sttpporting the
contntittees. (2 0 I 9/2 020FY)

Compensation fcr dairrage
fi'om Wildlife is provided for
trnder Section 25 of the
Principal Act

-4, definite time-line of six
rnonths is not feasible because
pavnrents for compensatiolr
Cepend oii clisbursements from
the National'freasury.

PIIOPOSED AMENDMENT'S

4.Section 23 r:'f tire. principal .Act is arnended in
subsectiori (4) by inselting the follou,iug tlew paragr.aph

immediately after paragraph (0 -_
(fa) provide suppoft to local communities negativell,

affected b). activities undertakel with respect to
u,ildlife conserwation and lrana ent:

(i) The Ministry of
Tourism and Wildlife concurs
'uvith the proposed aruendment
(ii) (a) The Section should
remain as it is in the Principle
Act.
(2) Section 25 applies to
provisions beyond
compensation and should
therefore be retained as it is.

The Senate Standing Contmittee on Lcrrtd, Environntent & Natural Resources page L1
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POSED AMENDMENTS REMARKSiPROPOSALS
BY THE MINISTRY OF
TOURISM AND
WILDLIFE

ln

lll

l11

in

strbsection (4) by deleting the words "due
deration" appearing imrnediately after the words
service for" and substituting thelefor the words
purpose of processing tlie payr.nent for

bsection (5) by inserting the rvords "within six
" imrnediately after the words "award and pay"

appearing imrnediately after the words "of
compensation by"; and

ii) deleting the words "or the Service" appearing
irnmediately after the '*,ords "and Cornpensation
Comrnittee".

)

sation";

introductory clause; and
(6) bv -deleting the word "either"

6(i) We concur with the
proposal

6 (ii) We conclrr with the
proposal

8 Third Schedule to the Principal Act is arnended

a) by deleting subsection (4) and substituting
therefor the followillg new subsection -the Cabinet Secretary shall, in
fonnulating the guidelines, ensure that the
guidelines cornply with the condition that a

minirnum of ten perccnt of the benefits from
protected areas declared or published under
section 3 1( I ) shall be allocated to local
communities neighbouring or negatively affected
lrv activities unrierlaken for the preservatiorl of
r.ile protected areas.

) bi, trrsefiing the following new subsection

immediately after subsection (4) 
-(4A) The determination of tlie ininirni:rn

percentage of the beneiits tc' br: lilccated to l,ii,al
communities under su!''section (4) sliall be based

on the g'oss total l'evenue anci ibes collectecl v;ith

-The provisions on incentives
and benefit sharing can only
be addressed comprehensively
at Lhe tirne of preparing
regulations and guidelines.
Meanwliile, it is
acknowledged tliat urajority of
the parks and reserves operate
on a deficit.

-Poisonous snakes were

to the tected area.

on76 of the principal Act is amended -

)

The note Standing Committee on Land, Environment & Natural Resources Page 12



I'ROPOSED AMENDN{EN'I'S

in Part

A by inserting the ''r'or-:5 "lnd 1t,.'rlsottous sttakes"

Irrrrnediately after the lvords "wiid pig".

RE]VIARI(S/PROPOSALS
BY THE N{INISTRY OF
TOURISN,I ANI)
WILDI,IFE

removed frour Scitedule 3 oi
the WCMA, via Statute I-aw
(Miscellaneous Act, 2018 b;'
the National Assernbly or1

account of sustainability. We
ptopose that the status quo is

sustairied.I

L

B. I(ENYA \4{ILDLIFE CONSERVANCIES ASSOCIATION (KWCA) and

CONSERVATION ALLIANCE OF KENYA,

1. KWCA is in support of increased benefits fi'om national parks ancl national reserves to

adjacent local cornmtrnities ancl those negatively affectecl by rvilcllife; Further, we

pl'opose that mechanisrns be put in place to ensure implernentatiou;

2. I(WCA slrpports a shorl timeline for cornpensation. Delayed compensatiorr has over

the years been a rnajor hindrance to comlnlulities' support to consefvation.

3. The Ministry sltould pr.rt in place snstainable measures that safeguat'd hnman life and

aiso pronrote a\/enues to derive benefits from snakes thlough proglams on atrti-vettour

is more desilable and beneficial to comrnunities and sustainable to the govetntnetit.

4. They recornmended that the Bill is infolrned by the reports and recotntneudtitions of

tJ-le taskforce on huruan-wildlife conflicts compensation schernes, gazettecl on 14tl'

Ji.i;,e 2019 by Cabrnet secretary. Minisrr;,' oi ioui'is,'a anC Wii,:iii", vide.Ga2ei.te

Notice No. 5206 Vol. CXXI No. 7'i. which 'rndertcok extensive public consultatiou.

5. They recomruend that compr6;,..ey15ive airlr,u.dlllents to The Wildlife Conset'r,ation ancl

Managenrent Act No. 47 i), ?.0i i. c,rnsiclen:.g.ihat the ?- previous piecenieal

amendments in 2018 and ?019. liave led'to or.rirp, aud itrcousistencies of the r\ct.

ffi
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C SUBMTSSIONS

2 i.The proposed sectiorr 21A (l)
places the responsibility of
provision of adequate funds for
County wildlife conservation and

compensation comrnittees and

compensation on both tlte cabinet

secretary and tlte Service. One

point of responsibility, the Service

be maintained, considering that

section 16 provides that the

Service is responsible to make

annual estimates for the

crtrnillittees.

i. Delete "the Cabinet

Secretary" appearing

immediately after 2lA, to

read, "The SeLvice, shall in
each financial year, provide

adequate funds for
the... .. .."

ii. Delete proposed section

21A (b)

iii KWCA conclu's with
proposed section 2lA (2\
{irr tin:r !y corripensaiii-rn

witliin 6 rnoirr):s.ii. Tlte proposed sectiort )lA
(b) is nispiaced since the prin<.i1ra.l

sectior: deais with remnnelatiorr ol
cotnrt,;tee me,rTl-;et:s and not. on

conpr.irsation.

Tlte proposed sectiorr 21A (i) (i)- Anrend section 2lA l(a) to
makes reference to tire County read, "lnanagenlent of the

Wildlft Conservstiort ctntl affairs of each Cornmunity

N 0 Bill Clause Comment Recommendations

I The proposed new) parugroph
16(ca)-is wrongly placed since

section 16 of the pliricipal Act
provides for annual estimates of the

Service, yet the Service, as provided
in Section 24, is not ultirnately
responsible to nrake cornpensation.

This responsibility is placed with
the Cabinet secretary, who then is
responsible to ensure adequate

budgetary compensation.

Arnend section 24 by
inserting the following new
paragraph 2A imrnediately
after paragraph 24 (2), "At
least three months before the

comrnencement of each

financial year, the Cabinet

Secretary shall cause to be

prepared estimates of
payment of compensation for
the ensuing year".

Clause 2-
Amendment
of section

t6 (2)-

Clause 3-
Amendment
of section

2t

J Clause 3-

Amendrnent

of section

Th Senate Standing Committee on Land, Environment & Naturql Resources Page 14



4

21

Chuse 7(a.)-

Amendment

of section

76 (4)

Cornment

Conqsensution Committee;
holrrevei, the narne of the coulnittee
was anrer:decl th1ot, rir tLc Statute

Larv (Miscellaneo[is Ariienrliuents)
Act No. 18 of 2018 1o Comrnunity
Wi ld life {' o n s e rv ot io n C,: r i t m itt e e

Tlie proposed umenclment of
sectton 76(4), introduces that a

nrirrirnum of ten (10%) percent of
benefits fi'om protected areas shall
be allocated to local corlnturities.

Tlre temr 'protected areas' is widely
iuterpleted under the Wildlifb Act
2013 to include State and non-State
Protected Areas, - "a clectrll, de.fitrcd

geographical space, recogtised,
dedicated and managed through
legal ot' otlter e.ffecrive rneills, to
ctcltieve long-tentt consenta.tiou o.f
trature utith associated €cos1;51s171

set'yi ces a ttd cu I tural,,,alues" .

Wrldlife
Committee;"

Conservatiorr

We concrrr- with the

minimnnt ten (10o2; benefits
share;

However, amend section
76(4), b, substitr,rting tlte
r,volds "protected aleas"
appearing imrnediatel), aftcr
the r,vords "benefit fi'orn",
with 'national parks and
national reser'\,es".

The arnendment therefore subjects

conservancies to this pl'ovision, yet

the1, rely on their own initiatives to

raise costs to lnanage the

cCilSCl'vr:nCics cri r[ieii iairdl,- ',vrtir

ir0 govenllteltt fundi ng.

C IAI'i A 'I'AVE'I/\ i{rll\rtA|q RIGHTS WATCH

Taita Tar,'eta i-{unian Iligirts Watch subnritted as follows

l. The arnetrduetit of the third schecltrle u,ith re,qard to the exptuiging of Poisonous

Sttakes artd Wild Pigs was ill intended and unsyrnpathetic to the plight of local
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collllnunities (so far about 25 people have died because of snake bii.es in Taita Taveta

and 15 left with disability).

2. Once again there is uo atternpt by the Act to address the long-standing issue of benefit

sharing which for Taita Taveta Community has been a long-drau,n battle.

3. The scrapping of CWCCCs defeats the letter and spirit of the constitr-rtion which

prourotes devolution. That the conunittees are to be chaired by County

Commissioners equally defeats the vely meaning of the title "Comrnunity

Conservation Contrnittee".

4. KWS has failed iu its rnandate of sustainably rnanaging and conserving protected

areas if the Cegradation of Tsavo l.lational Parks is anything to go by. Therefole, the

representation in the cornmittee of the Larid Use/ Physical Plaming and Environruent

Offices is critical.

5. Mining is a key economic activity in Taita Taveta Courrty and that it should be

allowed in select locations within protected areas in line with Area Managenlent Plans

with approval of the Cornrnittee.

6. There are several Conservation Bodies that operate within the Tsavo Conservation

area with little benefit to local comrnunities. There is need for regulations and

coordination by the County Conservation Committees.

7 - This window to submit written rnernoranda/ petitions provides the cornmunity with a

rare opportunity to a,nend the 3'd Schedule.to inclirde Baboons and Monkeys (wc

ha.,'e cases in Taita Taveti.i vrhe;'e peopie have becn killetl b1r ;3e-boon: cspecialll,

-women), Wild Pigs and Snakes (non-poisollous e.g. python, wliich can cause grierzc..rs

bodily hann aud/ ol iJcatlr)

l'hey gave the following proposals and resolutions on Cornpensatiorr

l. Retain the entire Sectron 25 as in the cun'ent Act.
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2. Amend tlie Thild Schedule to include poisonous Snakes. Dattgerotts Snakes. Wild

Pigs, Baboons and. Monkeys. However, cornpensation (should be tirnely and prornpt)

under tiris list sltould only be lirnited to glievous bodiiy hamr or deatlt.

3. Iltroduce a secrion on Berrefir shale I which 25% of the gloss auuual iucome of

National Parks Sha.li gu to Pa;k adjacent Communities especially Human Wilcilif.: .

Conflict hotspots.

4. Detenr-tine anti fix a pet'centfge of K\ /S ear.rtiugs that should go tcr'r'ards CSR in

Wildlife riclt coutrties.

5. The Establishment of Cornmunity Wildlife Consenation Cotnmittees -

(a) Retain the County Wildlife Conselvation aud Cotnpeusation Cotnurittees in

theil earlier fonn and cornposition, u,hele the Chaiiperson is a membel of the

local conlnunity who is competitively selected fi'orn alnollg qualified persolls

as envisaged in the original Act (WCIVA,2013).

(b) To retaiu sectiou lg as r,vas in the WCMA, 2013.

(c) Comrnunity representation in Taita Taveta Counfy shall be per Sr-rb County to

allow fol effective representatiou.

6. Unclertaking Extractive Activities inside Protected A.r'eas - Local Altisanal Miners be

ailor,i,ed to engage in extractive actives as shall be guided by Alea Mauagement Plans

and as approved by the respective County Conservation Cotrunittee.

D. NATURAL JUSTICE

Ciar-ise Sub - hcading Rationale

lrrsertic;-, of The phrase The phrase iimcls" is
i sectiuir 2lA in ":rdequate futrds" ambigLrous sirbjct: to
No. 4'7 of 201 3

(Prorrision of
fi-urds for

can be
clearer
substitu

made
by

it with

misinter'1:,'etaticn t,itci sonieiinles
pro'*ride hr1 avenuc for the abusc lf
discretiona

Proposed
ChangesNo
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N ) Clause Sub - heading Rationale

Counfy
Wildlife
Conservation
and
Compensation
Comrnittees)

lnore defirrite
tenns stating tlie
percentage of the
budget that should
be dedicated to the
County Wildlife
Conservation and
Cornpensation
Committees.

Proposed
Changes

The other advantage of ensuring
clarity is that it prolnotes
transparency and accountability in
tlie budgeting process, which will
also help manage expectatious.

2.

7 (a)

4
Amendment to
Section 23 of
No. 47 of 201 3

They propose a

corresponding
arnendment to
section 23 (2) of
the Principal Act to
include a

representative of
indigenous and
local cornmunities
in the governing
body responsible
for overseeing and
rnanaging the
Witdlife
Conservation Trust
Fund.

Since this amendlnent proposes to
use the Wildlife Conservation Trust
Fund to s'.rpport local communities
negatively a-ffected by activities
undertaken with respect to wildlife
conselvation and management, it is
irnportaut to have a representative
of such communities within the
goveming body.

This will ensllre that the interests of
conununities, who are often owners
and managers of lands where
biodiversity and wildlife occurs, are
effectively involved and engaged in
the managenlent and conservation
of biodiversity.

J

Amend'i]t:tt of
section 1o of
No. 47 ,'r'201)

They iecotnmeld
the :ncrease of'the
minimum
percentage of
benefits allocated
to local
communities to at
least 15%.

Curently, Kenya's laws on benefit
sharing are fi'agmented, with some
sector s:",ecific laws prescritiing the
benefit sharing ratios bct'rreen rhe

national and county govgrnments
on one haird ani local couimrrnltic::
'on the .rther hand. However, it is
irnportii..t to ensure t.'.rat

commur,ities, wl;o bare the greatest
burtren fi'om the irnpacts of
resources exploitation, obtain
ec]uitable benefits fi'oni resources
found within tl'reir teritories.
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No Clause Sub - heading
Proposed
Changes

Our lecommendat,'ln is based ori
lhe Naturcti !?e.tottr.':s ant{ Bene.fit
Sharing Bitt u,iricrr atterni)ts to
hannonize I(enya's legal
framework on benefrt shi''ing. This
Bill plescribes the minimum
pei'centage of benefits that shoriid
accrlre to communities at
approxirnately 13o/o. Altliough it is
still going through the
parliamentary process, r,ve urge the
regulatols to be persuaded by its
provisions which lnay ultimately
require a further arnendment to the

Rationale

Act if it is asscnted to.
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3

CHAP fER THREE

COMMITTEE OBSERVATIONS AND RECOMMENDATIONS

Observations

Cornnittee tnade the following obselvations in line with the submissions frour the

stakeholders -

1. The Comrnittee was in agreenrent with the proposal by the Ministry of Tourism

and Wildlife on clause 2 amending section l6(2)(c) of the Wildlife Conseratiou

and Management Act, 2013 on the issue of cross-referencing with sections 25 and

76 being incorect.

The Cornrnittee also noted a similar proposal by the Kenya Wildlife

Conservaucies Association (KWCA) on the saure clause 2 amending section 16

of tlie Act on preparation of estimates for compensation claims. The sarne should

be in section 24 and rrot section 16 as proposed in the Bill since compensation

claims are settled from tlie Wildlife Compensation Scheme established under

section 24(l) and not fi'orn the funds allocated to the I(enya Wildlife Service.

The Cornrnittee concurred with the proposal by KWCA on clause 3 amending

section 21 on the provision of adequate funds for the Community Wildlife

Conservation Conrrrritiees. that it should be by the Cabinet Secretary and propcserl

tliat the cross refer.'encing be coi'recied. The Conlriittee ,-bserl'cd that the proposai

of a tirneirne of ninety days for compensation u,orrld not be reasonable since fur-rds

for compensation are allocafcd through the annr.ial birCg:t estimates and tlie speed

of effecting of the pajlments .{;[.cnds on thc receipt of excirequer fi'oni the

National Treasury as was outiined by the lVlinistry of Tourrsnr and Wildlifc in their

submissions.
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Further, the Committee noted the conccms by Natulal Justice. on the term

"adequate funds" in section 2l of the Bill, that it sirould be rnade clearel by

substitLrting it r.'ith urore definite terrns stating the pelcentage of the br,rdget t-rat'

s'-rould be declicatecl to the Conulunity Wilcllife Cc;nselvation Co;unittees.

i. The Committee rejected the proposal by the Minisr,T of Torrrism arid Wildlife on

deletion of clause 4 amending section 23 of the Act. T'lie Cornmittee ftlrther

re.jected thi: proposal hy Nlatura.l iusti,.'e to amencl the compositicn oi the

goveming body mandatL:tl to manage the Wildlife Conservation Trust Fund to

include a representative of indigerious and local comurunities.

4. In respect of the proposal to have corlservancies support compensation claims as

proposed by the Director of Tourisrn and Wildlife, Kajiado County at a rate of five

percent (Soh), the Cornmittee observed tliat most conservarlcies, parlicularly those

in the nolthem part of the country, are not profitable. It was also observed that this

requirement is lluritive to community conser\/ancies which volr,urtarily support

wildlife conservation efforts. The Comrnittee furthel noted that the irnposition of a

static 50% comperlsation requilernent would not be plactical as it would rnean that

u,irere people are injuled in consen ancies that are not profitable, there would be

no funds for such cornpensation. Similarly, claims exceeding the set 5%o would not

be payable. The Conmittee therefbre dici not adopt this ploposal.

5. TIie Comrnittee noted the concems of the Ministry of Tourism and Wildlife on

Clause 6 Section 25 and as was adopted abovc by the Cornnrittec, the Conrnrittec

hence proposej tire timeline of ii'ielve rntlnths within ':,|:i.t'ii cc;nperrsation shorild

lrave been rrlade.

6. The Committee rejected the i)l,posal l:y ihe Ministry of Tourism and Wildlife on

Clause 7 Section 't6 of thc Biil .har ihe pr(,visiorrs oir incentives and beuefit

sharing can only be aclclresseii ccinurehensively at the tirne of preparing

Regr-rlations and Guidelincs. 'I-he Committee also re.j,:ctcd the proposal by Natural
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Justice that recornmended the in:rease of the rninimum percentage of benefits

allocated to local communities should be fifteen (15%). The Committee noted that

this would be too high and instead settled at having it remain as stipulated in the

Bill at five percent (5%). The Cornrnittee further rejected the proposal by

Conservation Alliance on conservancies benefiting from the l0%.

The Director, Tourisur and Culture, Nairobi City County Governrnent proposed

tliat Counties should also benefit fi'om marketing of parks within their jurisdictions

a proposal tliat was not agreed to by the Comrnittee. The Comtnittee further

rejected tlie proposal by Elephant Centre seeking to replace the word "benefits"

with "welfare".

However, the Cotnrnittee noted and adopted the proposal by KWCA on the

arnendment to section 76(4) to substitute the words "protected areas" witlt

"national parks and national reserves". The tenn "protected areas" as defined in

the Act may be widely interpreted to include State and non-State Protected Areas

and therefore subject collsel'vallcies to this provisiori yet they rely ou their owu

initiatives to raise costs to manage the conservancies on their lauds, with uo

goverrment funding.

The Cornmittee further noted that there is urgent need for operationalization of a

workable benefits sharing system because under section 76 of the principal Act,

direct benefits a.,.cniing fi'om wildlife consen'ation are dependent -on the

fr-;nnulation of regulations on accers and Lrenefit shi:rtng. 'fhe Ccinmittee tlrerefore

lecortmends that the Cabi;ret Secretary for To,.rristn and Wildlite. publishes

Regulations to give ,:ffect to section 76 of tirc Wildlife Conservation and,

Management Act.
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7. The Committee rejected the proposal by the Ministry of Tourism and Wildlife on

clause 8 of the Bill, proposing to have the amendment by the National Assernbly

via Stanrte.Iaw (Miscellaneous Amendments) Act, No. 18 of 2018 to delete

fc.i':'inous si::ke, shai-k, stone fish, whale; sting ray and w:1,1 ^i,.r: As r..'ildlife

species in 1g5:pect cif which compensation rnay be paid be retained. The Corni:nittee

further il'.oposed that the term "poisorlous snakes" should be replace.i to cover

. both daugerous.and poisonous snakcs such us snal:r:s like ti:,r python il,hich are not

necessarily poisonous but are dangerous.

The Cornmittee noted the proposal by KWCA that thei'e is need fol a sustainable

nleasure that safeguards huuran life and also promotes aveuues to derive berrefits

from snakes tll'ough pl'ograrns on anti-venom. This u,ill be more desirable and

beneficial to comurunities and sustainable to the government.
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3.I Recommendations

Committee therefore makes the following reoonlrnendations on the Bill and proposes

to the following arnendments to the Bill -

The Comrnittee recomrnends that the amendment in clause 2 of thc Bill be

rejected and retained as it is in the Wildlife Conservation and Management Act,

2013.

5

The concerns by the Miriistry of Tourism and Wildlife on clause 3 on the tirnelines

for compensation should be amended to twelve months. The tenn "adequate

funds" should be letained as stipulated in the Bill.

The Committee recommends that the wording in clause 5 proposing to amend

section 25(2) should be retained as provided for in the Act.

The Cornmittee lecommends that a tirneline of twelve rnonths within rvhich

cornpensation should have been made should be rnade in clause 6.

The Cormnittee resolved to retain clause 7 as proposed in the Bill with an

atnendtnent to the percentage to indicate a minimum of five percent (5%) as

provided for in the Wildlife Conservation and Management Act, 2013. The

amendment to clause 7 should also substitute the words "protected areas" witlr

"national parks and national reserves".

The Comrnittee resolved tha.t on Clause 8 cf rhe i}il. the entire arnendrnent via

Statilte \-p-'u (l\4isc':ila,:eous r',nrendments) Act, No.' i8 ,.-rf 2018 'lriluuld' be.

reinstated and ttr:rr ihe tenu "poisonous'snakes" should'be arnended to ilclude br;i;r

dangerous and pt;ison{ r'-i,, s r13la,qg.
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ANNEX I

ES OF THE 18TH SITTING OF THE SENATE STANDING COMMITTEE
LAND, ENVIRONMENT' AND NATURAL RESOURCES HEI,D ON
NESDAY, 10,,, JUNE, 2O2O ON ZOO|{ ONLINE PLATFORM AT 12.00

I
2

J

4
5

o

N oN.

Sen. Mwangi Paul Githiomi, M.P.
Sen. Prengei Victor, M.P.

Sen. George Khaniri, MGH, M.P
Sen. Mwaruma Johnes, M.P.
Sen. Halake Abshiro, M.P.

Sen. Slyvia Kasanga, M.P
Godana Hargura, M.P
Boy Issa Juma, M.P.

en. Ndwiga Peter Njeru, EGH. M.P

TTENDANCE
Victor Bett
Judy Ndegwa
John Nganga

PRESENT
- Chairperson
- Vice Chairperson
- Mernber
- Member
- Mernber

ABSENT WITH APOLOGY
- Mernber
- Member
- Member
- Mernber

SECRETARIAT
- Clert Assistant
- Legal Counsel
- Audio Recording

t.
2.

J.

4.

TN

L
2.

SEN/SCLENR/094i2020: I'}RELIMINARIES
tneeting was called to order at 12.13 p.m. by the Chairperson followed by a word of

SEN/SCLENR/095/2020: ADOPTIONQFAGENDA
agenda of fhe meeting was adoptcd alter hr.ririg proposed by S.en. Ceol'gr ..KJranjri, 

,

, t i.P. and seconded by Sen. Mwarurna johtres,, M.P. as follows -

narles

do1t,P'' of the ageiiiia;

oirflrnration of lviin.rtes of tirc Prevrous Sittings;
atters Arising:
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5. Adoption of thc :lViltllife Conservation :rnd Management (Amendment) Irill
(Senate Bills No. 24 of 2079l Comrnittee Report;

6. Revierv of responses rcccived fi'our Government :rgencies o:r Petitions and

Statements; :; . .

7. Any other Business; i r "
8. Date of the next rneeting;

9. Adjournrnent.

MINUTE SEN,'SCLENR/096/2020: CONFIRMATION OF MINU'IES rJil I'HE
PREVIOUS SITTINGS

Tlre Minirtes of the l6'l'sitting held on 3'd June, 2020 were confinned as a true record of
the proceedings having been proposed arrd seconded by Sen. George Khaniri. MGH, MP
and seconded by Sen. Prengei Victor, MP respectively.

The Minutes of the 17'l' sitting held on 4'l' June, 2020 were confirmed as a true record of
the proceedings having been proposed and seconded by Sen. Halake Absliiro, M.P. and
seconded by Sen. Prengei Victor, M.P respectively.

NIINUTE SEN/SCLENR/0 9712020 : MATTERS r\IlI SIN G

o Under MINUTE SEN/SCLENR/087/2020: ANY OTHER BUSINESS;

10.00 am accompanied by the state a_qencies. The matter forms the subject of the next
rninutes to be confirmed.

County, ir4wataie Sub Corurty, Mu,akitau i-ocation on the Mwakitau land ownership
dispute betr.veen lVlwakitau l{esidents and Isanga lr,r,ishi Gror-4t Ranch. It is a

sub:fantive a.qenda in the meeting and follor.vs thereafter.

Number 3880/3 in Mrvatate, Taita i aveta Col,ltv irr whicir the Cornmittee had tabled
in tlie Senate a report r,r,ith certarr-i i'ccomli-;r3ndations that are not be adhered to by the
relevant Government agencies. i'lre Cc:rir;iiltee resolved to seek a response on the
statlls of implernentatiou of the r'-conuiienciatioirs rr. llre r'eport.
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The Secretariat had prepared a brief (cop1, attached) on the third observation in the report
on colnparative jurisdictions on how collselvallcies are differentiated when it comes to
therevenue they generate for thernselves if any vis-a-vis the ones that are struggling and

at the sarne time whetlier a percentage is normally put on their capability to provide
corporate social responsibiliry (CSR).

Folllowing the advice as provided in tlie brief above the Cornmittee adopted its
observations and recommendations as follows -

The Committee adopted the follorving observations in line with the submissions fiom the
different stakeholders -

The Committee was in agreement with the proposal by the Ministry of Tourism and

Wildlife on clause 2 arnending section 16(2Xc) of tlie Wildlife Conservation and

Marragement Act, 2013 on the issue of cross-referencing with sections 25 and 16

being incomect.

The Comrnittee also noted a sirnilar proposal by the Kenya Wildlife Conservancies

Association (I(WCA) on the sarne clause 2 amending section 16 of the Act on
preparation of estimates for cornpensation claims. The same should be in section 24

and not section 16 as proposed in the Bill since compensation clait'ns are settled fi'otn

the Wildlife Compensation Scheme established under section 24(l) and not from the

funds allocated to the Kenya Wildlife Service.

2. The Comrnittee concurred witli the proposal by KWCA on clause 3 amending
$ection 2L on the provision of adequate funds for the Comrnunity Wildlife
Conservation Com:nittr:cs, that it should be by the Cabinet Secretary and proposed

{:at the; cross ieferencing be co;rected. The Crrmrnittee observ;-C thai tire proposal oi'a
$rneiine of rrinety days for crmpensatiori rvould nc,t be icaionable sitrce fun<is ior
dornpensation are allocated thror.rgh the annual bu41;,:,. estimates hnd the speed of
dffecting of the payments depends on the receipt ;ri' cx'cheqtrer- fi'om the National

J'rt:asury as was outlined lt), the Ir4inistry of T.-ruri, ,iI irl'til Wildlife in their
dubrnissions.

$urther, the Committee noted the cclcems by Natural Jtrstice, on the tenn "adequate

f,rnds" in section 21 of the Bill, that it should be rnade clearer by substituting it with
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more clefinite tenns stating the percentage of the budget that should be dedicated to
tlre Cornmunity Wildlife Couservatiou Cotnmittees.

3. The Cornmittee rejected tlie proposal by the Ministry of Totiristu and Wildlife on

deleti,tn of'clause 4 anielrcling section 23 of tlie Act. The Comtnittee ft:rther rejected

tlre proposal by Natllr:;t Jusrice to aurend the cornposition of the governing'body
mandated to manage tire Wildlifr, ConseLvation Tr-ust Fund to include a representailve

of indigenous and local cominuttii.ies.

4. In respect of. tlie proposal to have couserva.ncies supporl compensation claitns as

. proposcd.by the Dir'ector of Ton'isni and Wildlife, Kajiacio County al a rate rti fle
percent (5%), the Committee observed'that rnost cotrservaucies, particularly those in

the nolthem part of the country, are not profitable. It u,as also observed that this

requirement is punitive to comrnunity conselancies u,hich voluntarily support

wildlife conservation cfforts. The Comrnittee further noted that the imposition of a

static 5o/o compensation requirenent would not be practical as it r,vould meau that
r.r,here people are injured in conservancies that are not profitable, there r.r'ould be uo

funds for such compensation. Sirnilarly, claims exceediug the set 5o% rvould uot be

payable. The Cornmittee thet'efore did not adopt this proposal.

5. T[e Conirlittee tioted the concems of the Ministry of Tottrisln and Wildlife on

Clause 6 Section 25 and as was adopted above by the Cotltnittee, the Corntnittee
hence proposes the timelinc of nveive months rvithin u,hich courpeusation shor-rld

har,'e been made.
6. The Cornmittee rejected the ploposal by the Ministry of Tourisr:r and Wildlife on

Clause 7 Section 76 of the Bill that the provisions ou inceutives aud benefit sharing

cau only be addressed conrprehensirrely at the tirne of plepaling Regulations and

Guidelines. The Committee also rejected the proposai by Natural Justice that

recomrrended the increase of the rninimurn perceutage of benefits allocated to local

comntu"rities should be fifteen (15%).Tlte Cornmittee noted tliat this would be too

liigh and iustead settled at having it remaiu as stipr"rlatecl iri the Bill at five percent

(5%). The Cornmittee fi.rrther rejected the ploposal by Conservatiou Alliance ou

conservancies benefrting ft'otn the 10%.

i'be Director, 1'o,.uisrr-r and Cr.rhui'e, Nairobi Cir'7 t.ount1,' j,irrcttrmcilt i:,i'oposed that

Counties shoulci aiso benefit fi'on-r nralketinc of parks r,,,itltin their jtn:isdictions a

proposal that was not agreed 16 [v lhe Con",mittee. ]-he Committee furtliel rejected the

proposal by Elephant Centre seeliilrgi io rey.'l:,c'-: the lvorC "benefits" rvith "r,velfare".

I{ou,ever, the Committec ll(.,tu(r anc{ accptcc! the proposal by I(WCA on the

ameldrtent to section 76i+1 ,o substitutc tltc u,ords "ptotected areas" with 'hational

fl"te Senate Standing Committee cn Land, Environntent & llotui'al Resources Paple iv



parks and national reserves". The tenn ''protected areas" as defined in the Act rnay be

widely interpreted to include State and non-State Protected Areas and therefore
sub.ject 

"orrirrun"ies 
to this provision yet they rely on their own initiatives to raise

costs to manage the conservancies on their lands, with no govemment funding.

The Cornmittee further noted that there is urgent need for operationalization of a

workable benefits sharing system because under section 76 of the principal Act, direct
benefits accruing fi'om wildlife conservation are dependent on the fonnulation of
regulations on access and benefit sharing. The Cornn,ittee tlierefore recomtnends that
the Cabinet Secretary for Tourisrn and Wildlife publishes Regulations to give effect to
section 76 of the Wildlife Conservatiou and Management Act.

7. The Cornmittee lejected the proposal by the Ministry of Tourism and Wildlife on

clause 8 of the Bill, proposing to have the arnendrnent by the National Assembly via
Statr,rte Law (Miscellaneous Amendrnents) Act. No. l8 of 2018 to delete poisonous

snake, shark, stone fish, whale, sting ray and wild pig as wildlife species in respect of
which compensation may be paid be retained. The Conimittee further proposed that
the tenn "poisonous snakes" should be replaced to cover both dangerous and

poisonous snakes such us snakes like tlie python which are not necessarily poisonotts

but are dangerous.

Tlie Cornmittee noted the proposal by KWCA tliat there is need for a sustainable
rneasure that safeguards human life and also promotes aveuues to derive benefits from
snakes through prograllts on anti-venom. This will be tnore desirable and beneficial to

communities and sustainable to the goveurment.

The Committee then proceeded to adopt the following recorlltllendations on amendments

to the Bill -

The Cornrnittee recorrmellds that the amendment in clause 2 of the Bill be

rejected and retained as it is in the Wildlife Conservation and Management Act,
20t3
The concems by the Ministiy of -i or;rism and Wildlil"e.on clause 1 on the tttrreltnes

tbr compensation should [:e arnended to tvi,elve rnonths. The tenn "adequate

ftlnds" should be retained a: sripulated in the Bill.
The Committee recomrnr:nds that the wording it, (lis'.rsc 5 proposing to amend

section 25(2) should be :"".rined a: nrovided fot'Ir., thc r^ct.

The Cornmittee recomr,encls tl: rt a tinieline oi twclve months within which
compensation should iravc beeu tnade should be rnadei in clause 6.

The Conirnittee resolved to retain clause 7 as ploposed in the Bill with an

arnendment to the percentage to indicate a nrinimum of five percent (5%) as

1

)

4

5
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provided for in the Wildlifb Conservatiu.n and Management Act,2013. The
amendmeirt to clause ,7 should also substitute iiie ',vords "protected areas" with
'hatioiial parks and national reserves".
The Comrnittee resolrrecl that cn Clause 8 oi the Bill, the entire amendment via
Statute Larv (Miscellaneous ,/i.,nq.'hrents) ,A.ct, No. 18 of 2018 should be
reinstated and that the term "poisonons suakes" should be arnended to include both
dangerous and poisonous snakes.

'l'he Report of tlre Conirnittee on the Wildlife Consen,ation and Ntlanagement
(Amendnrent) tsii{ (Scnate Bills No. 24 of 2079) rvas therefore adopted after iraving
been proposed and seconded by Scn. Halake Abshiro, N{I'}and Sen. George I(haniri,
N{GH, NIIP respectively.

Further, the Comrnittee resolved to request the Ministry of Tourism and Wildlife to
provide a status of the Reg'.rlations regarding the opetationalization fi'anrcwork of
benefits to Comrnunities as result of Wildiife.

N{INUTE SEN/SCLBNR/099/2020 :

There \\/as no other bnsiness discussed
ANY OTHBIT BUSINI1SS:

MINUTE SEN/SCLENR/100/2020: DATE OF NEXT MEETING;
The tirne being 1.17 pin the meeting was adjourned. The next meeting was scliedr.rled for'
lVednesday, l7'l' June, 2O2O at 12.00 troon via zoom platforrn.

\

Signed:......... Date:.....1.0i06 /.?929.... .........

SEN. N{WANGI PAUL GITHION{I, MP

CH,,\IRPERSON

STANDING COMN,IITTEII ON LAND, ENVIRONN,IENT AND NATURAL

RPSOTiRCi]S
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UTES oF THE 15,', SITTING oF THE SENATE STANDING CoMN{ITTEE
LAND, ENVIRONMENT AND NATURAL RESOURCBS HEI,D ON

NESDAY, 27'n MAy, 2020 oN zooM ONLINE pLATFORM AT 12.00
N

TN

I
2.

J

4.

l.
2.

J.

4.

I

2
aJ

4
5

1.
,I

4.

Sen. Mwangi Paul Githiomi, M.P
Sen. Mwaruna Jolines, M.P.
Sen. Slyvia Kasanga, M.P.
Sen. Halake Abshiro, M.P.

Sen. Prengei Victor, M.P.
Sen. Godana Hargura, M.P.

Sen. George Khaniri, MGH, M.P
Sen. Boy Issa Juma, M.P.
Sen. Ndwiga Peter Njeru, EGH. M.P

ATTENDANCE
Mr. Victor Bett
Ms. Carolyne Cheruiyot
Ms. Judy Ndegwa
Mr. John Nganga

PRESENT
- Chairperson
- Mernber
- Mernber
- Merlber

ABSENT WITH APOLOGY
- Vice Chairpersun
- Mernber
- Mernber
- Mernber
- Mernber'

SECRETARIAT
- Clerk Assistant
- Legal Counsel
- Legal Counsel
- Audio Recording

SEN/SCLENR/078/2020: PRELIMINARIES
meeting was called to order at 12.25 p.m. by the Chairperson followed by a word of

SEN/SCLENI{/079/2020: ADOPTIONOFAGENDA
agenda of the ureeting was adopted after being propor:ed by Sen. Mwaruma Joluies,

.anrlseconcledbySen.GclrJanaHargtti.a,M.P.asfollol.,,s-

ll.IIllal'les
on of the agencta;

inration of Minr.:ies of the Previous Sittings;
onst derat'ion of the Committee Report on the \4/!f rltlfe Co.rservation and

(Arrrcndment) Bill (Senate Bills No. 24 of 2019);
other Business;5
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6. Date of the next nreeting;
7. Adjoumment.

N{INUTE SEN/SCLENR/O8O/2020
PREVIOUS SITTINGS

CONFIRNIATION OF h{INTJTES OF THE

The Committee differeci iir. . or:firrnziiion of lViinutes.

MINTJTE SBNiSCLENR/8II2O2O: ADOPTION OF COMMIT'I'IIE RBI'>ORT ON
THE WILDT,IFI] CONSERV:\TION AND MANAGEMENI. (AMENDMENT)

ltTE I.3I.LLS NO. 24 OF 2019)

The Committee reviewed the dr:aft report and asked the Secretariat to research on the
third observation in the repoft on comparative jurisdictions on how consel'vallcies are
difl'erentiated when it comes to the levenlre they generate for therlselves if any vis-a-vis
the oues that are struggling and at the same time whethel a percerltage is norrnally pLlt on
their capability to provide coq)olate social responsibiliry (CSR).

The Recotnmendations were agreed upon as follorvs but the requisite quorlun to adopt the
report wasn't present and therefore adoption was differed to the next rneeting -
1. The Cornmittee recomurends that the amendment iu clause 2 of the Bill be

rejected and retained as it is in the Wildlife Conservation and Managernent Act.
201 3.

2. The concerns by the Ministry of Tourisrn and Wildlife on clause.i on tlte timelines
for cornpensation should be arnended to twelve rnonths. 'flie tenn "adequate
funds" should be letained as stiplllated in the Bill.

3. TIie Cornmittee recornmends that the rvording in clause 5 proposing to arnend
section 25(2) should be retained as provided for iri the Act.

4. Tlte Conrmittee recomurends tliat a tirneline of tr,velve rnonths r,vithin u,hich
compensation should have been rnade should be made in clause 6.

5. The Comrnittee resolved to retain clause 7 as proposed in the Bill with an
amendrnent to the percentage to indicate a minirnnm of fir,e percent (5%) as

provided for in the Wildlife Couservation and Management Act,2013. The
arr.endrrent to clause 7 shor:ld aiso srrbsti::-rte the r,vords "protec'ted areas'' u,ith
"tratlotlal prrks aird natic,r,irl Leser..res"

6. Thr: Comrni:tee resolveci that on Clause 8 of the Bill, the entire a;iicndrnenf -.ria

itirillte Law (Miscellaneous Amendments) Act. No..18 c.{'2018 shouici be
ieinstcteri a;-,,i that the ternr "poisonous snakes" should be anreri:icrl to irrclurie both
'Itng. :'.1t.::., i,i.{.1 po;sr-,!')etts suakes

N{INUTE SEI'I/SCLENI{i0ti2/2020: ANY OTHERBUSINESS;
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Cornmittee discussed the proposed visit to Kariobangi and the Comrnittee resolved
the visit be carried on Thursday, 4'l' June, 2020 as frorn l0.00arn accornpanied by the
agencres

SEN/SCLENR/083/2020: DATE OF NEXT MEETING;
tirne i.55 pm the meeting was adjourned. The next rneeting was scheduled for

Jtrne,2020 at 12.00 noon via zoom platfonn.,3

Date:.....0.3/06./.2 020

SEN. NIWANGI PAUL GITHIOMI, MP

CHAIRPERSON

STANDING CO ON LAND. AND NATURAL

RESOURCES
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Signed:

.:'i'r



MINUTES OF TI{E 12,,, SITTING OF THE SENATI' .qTANDING COMMITTEE
ON I,AND, EN\/IR.f NN{ENT AND NATURAL RESOURCES HELD ON
\\/EDNESDA\'. 20..,, M,\Y, 2O2O ON ZOOM ONLINE PLATFOIIiTII AT I2.OO
NOON., "

MEN4BFRS
l. Seu. Mwalgi Paul Githidriri, M.P
2 Sen. Mwarurna Johnes, M.P.
3. Sen. Godana I{argura, M.P.

i. Sen. Prengei Victor, M.P.
2. Sen. George Khanili, MGH, M.P.
l. Seri. Boy Issa Juma, M.P.
4. Sen. Slyvia I(asanga, M.P.
5. Sen. Halake Abshiro, M.P.
6. Sen. Ndwiga Peter Njeru, EGH. M.p

IN ATTENDANCE
I. Ml. Victor Bett
2. Ms. Carolyne CherLriyot
3. t\ir. John Nganga

PRESENT
- Chairperson
- Me;nber
- l,lember

ABSENT WITH APOLOGY
- Vice Chairperson
- Member
- Mcrnber
- Mlember
- Mernber
- Mernber

SECRETARIAT
- Clerk Assistant
- Legal Counsel
- Audio Recording

NIINUTE SEN/SCLENR/068/2020: PRELIMINARIES
The tneetin.q \,vas called to order at 12.25 p.ni. by the Chairperson followed by a word of
prayel'.

N{INUTESEN/SCLENIV069/2020: ADOPTIONOFAGENDA
The agenda of the meeting u,as adopted after being proposecl by Sen. Mu,aruma Johnes,
M.P. and secondeC by Sen. Godana Harglti-a, M.p. as follor,r,s -

I. Prciiniinaries

2. Adoption of the agenda,

3. Confinnation of Minutes of the Prc,rcus ;1is1i11rr5,

4. Consideration of the Com;:ritte.. liepor( on 
'tlic Wildlife Conservation and

Managcmcnt (Arnendment) iiill (Senate Bills No. 24 of 2019);
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5. Any other Business;

6. Date of the next rneeting;

7. Adjournrnent.

N{INUTE SENiSCLENRiOTO/2020: CONFIRMATION OF N{INUTES OF THE
PREVIOUS SITTINGS

The Cornrnittee differed the Confinnation of Minutes

MINUTE SEN/SCLENR/71/2020: CONSIDERATION OF COMMITTEE
REPOIIT ON THE WILDLIFE CONSERVATION AND MANAGEMENT
(AMBNDMENT) BILL (SENATE BILLS NO. 24 OF 2019)

The Comrnittee reviewed the draft report and made slight amendments on the
observations and reconunendations and recommended as follows *
1. The Cornrnittee lecomrnends that the arnendrnent in clause 2 of the Bill be

rejected and retained as it is in the Wildlife Conservation and Managernent Act,
2013.

2. The concerns by the Ministry of Tourisrn and Wildlife on clause 3 on the tirnelines
for cornpensation should be arnended to twelve months. The tenn "adequate
funds" should be retained as stipulated in the Bill.

3. The Committee recormnends that the wording in clause 5 ploposing to amend
section 25(2) should be retained as provided for in the Act.

4. The Committee recornmends that a timeline of twelve months within which
compensation should have been made should be made in clause 6.

5. The Committee resolved to retain clause 7 as ploposed in the Bill with an

amendrrent to the percentage to indicate a minimuur of five percent (5%) as
provided for in the Wildlife Conservation and Management Act,2013. The
arnendrnent to clause 7 should also substitute the words "plotected areas" with
"national parks al;d r.iitional reserves"

6. 'Ihe Cornnrittee lesolveci that on Clause il of tlie Brll, the sntile a;nendrncnt r,'ia
Statute Lz.w (Miscellaneolrs Amendmeritr;) Act, NIc. i8 of 2018 shcrilC be

reinstated and that the temr "poisonous snakes" shcui,i be arnended to include both
dangerous and poisonous rnakes

I,IINI-ITE SENiSCLENR/060/2{}2C: AN\a OTHER I}USIi' ijSli;
The Cornrnittee discussed the ploposed vl':lr i; Kariobzrng; atrd the Chairperson informed

the Committee that rt u,ill l:re can,eci out after the stakeholders have appeared before the

Cornrnittee
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MINUTE SEN/SCLENR/061/2020: DATE OF NEXT MEETING;

The tine-being 1.35 prn. ancl thele being no other business, the tneeting rvas adjourned.

The next meeting was scheduled fb: Wednes<iay, 27"' ivlay. 2020 at 10.00 a.tn. via zooln

platfoun.

SipJied:........ Date: 2 '2020

SEN. MW.TNGI PAUL GI'THIOMI, MP

CHAIRPERSON

STANDING COMMITTEE ON LAND. ENVIRONN{ENT AND NATUIL{L

RESOURCBS
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S OF THE 11TI{ SITTING OF THE SENATE STANDING COMMITTEE
o LAND, ENVT}I.ONMENT AND NATURAL RESOURCES HELD ON

NESDAY, l3rrl MAY, 2020 ON ZOONI ONLINE PLATFORM AT 12.00

N N

l.
2.

J.

4.

l.
2.

J.

4.
5.

RS
Sen. Mwangi Paul Githiorni, M.P
Sen. Prengei Victor, M.P.
Sen. George Khaniri, MGH, M.P.
Sen. Mwaruma Johnes, M.P.

PRESENT
- Chairperson
- Vice Chairperson
- Member
- Mernber

ABSENT WITH APOLOGY
- Mernber
- Member
- Mernber
- Member
- Member

SECRETARIAT
- Clerk Assistant
- Legal Counsel
- Legal Counsel
- Audio Recording

Sen
Sen
Sen

Sen
Sen

Godana Hargura, M.P.
Boy Issa Juma, M.P.
Slyvia Kasanga, M.P.
Halake Abshiro, M.P.
Ndwiga Peter Njeru, EGH. M.P

t.
7.

J.

4.

ATTENDANCE
Mr. Victor Bett
Ms. Judy Ndegwa
Ms. Carolyne Clieruiyot
Mr. John Nganga

SEN/SCLENR/056/2020: PRELIMINARIES
meeting was called to order at 12.25 p.rn. by the Chairperson follou,ed by a word of

SEN/SCLENR/057/2020: ADOPTIONOFAGENDA
agenda of the nreeting was adopted after being propc:.ed by Sen. George Klranii'i,

H, Ivt.P. and seconded by Sen. Frengei Victor. M.P.'as lcllowS -

1. Preliminar:ies

acicption of the agenda;

3. Confinnatioi: of Minutes cf tlir: Previo"rs Sittings.;

4.

Th

Consideration of the \\/ildlifc Conscn,ation and Managcment (Amendment) Bill
(Senate Bills No. 24 of 2A19) Public Hcaring Matrix;
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5. Any other Business;

6. Date of tJre uext rneetin,g;

7. Acijournmel:t. I :ir

NIINUTII SEN/SCLDNR/O
PR.EVIOUS SIT l'INGS

Tiie iMinrrtes of th+ 4th Si[ting of'the Comrniitee held on .lti' ivlaicir, )02C were corrfil]ned
as a tt'ue lecoid of the proceedings. having been proposed and seconded by Sen. prelgei
victor, M.P and seconded by sen. Mwaruma Jolures, M.p. r.espectively.

The Minutes of the 5'h Sitting of the Committee helcl on 4'l' March 2020 u,ere copfirmed
as a trtle record of the proceedines having been prcposed and seconded by Serr.
Mwatttma Johnes, M.P. and seconded by Sen. Prengei Victor, M.P. respectively.

The Minutes of the l0tr'sittingof the co,,rittee herd o.7tl'Ma1,. 2020wer.econfi'necl
as a true record of tlie proceedings having been proposed and seconded by Sen. prelgei
victor, M.P. and seconded by Sen. Mwarunra Johnes, M.p. respectively.

MINUTE SEN/SCLENIV059/2020: CONSIDIIRATI ON OF STAKEI{OLDBR
\/IEWS ON TI{E \\/ILDLII,-E CONSIIRVATIO N AND N{AN

58/2020: CONIIIIiN,IA'I'ION 0F MINU'TES OIi 'i IIE

AGEVTENT
N{ENI) II.L BILI,S N 24 201

STAKEIIOLDER \/IE\A/S ON THI' WII,DLIFE CONSERVAI'ION AND
N{ANAGEI\{EN1'

(AMENfTN{ENT) BILL, 2019 rSENAltit BILLS NO 24 OF zttg)

CLAUSEN
o

STAI(E,g'J
LDER

V.rinistry of
T,.'ir, isrl and

i \,vir,iirie
I.

PT(OPOSIJD AIVIENDMIi..\ T L'O.NIMiTI I'Ii
RI!IJOI,UTlON

Cla,::e 2

Seci;oir
16

o Section l6(2X
allowances in
Conselvation

c) provides for payments of I

respect of County Wildlife i

and Cornpensation I

The r-lonlnittee
rvas. ir", 1l;Ireclrci)t
and thai 'rt slroul.l
be ; ectiliedComrnittees. The cross-referencing',r,ith

sections 25 atd 76 is theretbre incon.ect

I
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3.

) Tl.e Committee
was in agreement
with the proposal.

Kenya
Wildlife
Conservancie
s Association
(KwcA)

. Tlie arnendment on preparatiou of
estimates for cpmpensation clairns should
be in section 24 and not section 16 as
proposed in the Bill.

Rationale: Compensation claims are
settled fi'orn the Wildlife Cornpensation
Scheme established in section 24(l) and
not from the funds allocated to the Kenya
Wildlife Service.

4. Ministry of
Tourism and

(a) The proposed section 21A (l) places the
responsibility of provision of adequate
funds for County Wildlife Conservation
and Compensation Cornmittees and

Cornpensation on botli the Cabinet
Secretary and the Service.

The point of responsibility, the Service
should be maintained, considering tltat
section 16 provides tliat the Service is

tesponsible to rnake annual estimates for
the committees.

(b) The arnendment on preparation of
estimates for compensation claims
slrould be in section 24 and not section
16 as proposed in tlie Bill (same as No.
4 above).

(c) KWCA suppofts a short tirneline for
compensation as proposed in the Bill
since delayed compensation has over the
years been a rnajor hindrance to
comrnunities' suppoll to conservatiou.

(d) The proposed section 2lA(l){..) rnakes

refereuce tc the County Wil.ilife
Cc:rservailcu and Compensation'
Conlnittee. Ilou'svei, the narne of tlre
Cornrnittee u,as amti:nded thlough thc
Statute Lavr, (Miscellarreous

'^rnc,.n,-linents) Act No. 18 .of 2A\Z Lo

Conxrriirity Wildlife Conser vation
Cc.mrnittec.

. Funds fbr colnpeusat{on are allocated

KWCA

tluo the amrual ebtimates and

Clause 3

Section
211^

(a) Tlie Committee
concuned with
the proposal on
provision of
funds for the

Committee by
the Cabinet
Secletary.

(b) The Corrunittee
concurred with
the proposed
CTOSS

referencing.

(c) The Comrnittee
further agreed
with the
proposal on
short tirneline
for
compensation
but was alive to
the fact that due
to government
budgeting
pi ocesses,

compensation
within ninety
days would noL 

]

be reasonable. I

Tlie
noted

Cormnittee
tlie
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Wildlife the speed of effecting of the payurents
depends on tlte receipt of exchequer fi-our
'lhe National Treasury.

. Further, Parliarnent introdnccd a budget
I ine for Wi ldli fe Conservatiotr Co trutt ittees
which r.vill be supporting the ccr'.unittees -
(2019t2020FY).

sentiments by the
Ministry aud

resolved that
compensation
sirould be made
within tu,elve
montirs.

The Cornmittee
adopted the
ploposal to
substitute
"adequate funds"
with a clearer
pluase to avoid
arnbiguity.

. The Bill seeks to atneud section 21 tt',

mandate the Cabinet Secretary and Kcnya
Wildlife Service (K\,i/S) to pro,t ide
adeciuate fu;r'is for the maitagement of
tire arfairs of each of the County Wildlife
Conservation and Competrsation
Cormnittee and for payment of
compensation.

. The phrase "adeqtiate filuds" should be
made clearer by substituting it r.vith urore
definite tenns stating the percentage of the

budget that should be dedicated to the

County Wildlife Conservation aud

Cornpeusation Cotntrrittees.

Ilationale: The pllase "adeqrtate funds"
is ambiguous and may be sulrject to

rnisiutcrpretation and sotnetitnes provicle
au avellue for the abuse of discretionary
powers. Further, the clarity prolrlotes
transparency and accountability irt the
btrdgeting process r.r,hich u,ill also help
rllanage expectations.

Natural
Just ice

5.

6. Clause 4

Section
Z)

Ministry of
Totrism and
\vitdlife

o Clause 4 of the Bill arnends the Act to
provide that the Wildlife Conservatiotr
Tntst Fr"tud should also be ttsed to prot ide
support to lo;al conmttuities uegatively
affected $r' .ictivitie:: uudertaken with
',(''.'rJt-)ci to wiicl!ife r o:-lscrv;ttiorl ancl.

lnanagenrent.

" The Ministly observed tlrat the

cornpensatiou for darnage fi'otl Wildlife is

provided for under Section 25 of the

Principal Act.

The Committee
disagreed u,ith the
proposal by the
Ministry.
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The Comrnittee
rejected this
proposal.

Natural
Justice

. Section 23 of the Act establishes the

Wildlife Conservation Trust Fund vested
in a goveniing body serving as a public
private partnersliip with tlie Cliairperson
being appointed the President.

e Natural Justice proposes an amendmeut in
the composition of the governing body to
include a representative of indigenous and

local comnunities.

Rationale: It is impoftant to have a

representative of such communities within
the governing body since the amendment
proposes to use the Wildlife Conservation
Trust Fund to support local communities
rregatively affected by activities
undertaken rvith respect to wildlife
conservation and mauagement.

This rvill also eusure that the interests of
communities rvho are often ourners and

managers of lands where biodiversity and

wildlife occurs are effectively involved
and engaged in tlie lnatlagelnellt and

conservation of biodiversity.

8. Dilector of
Toulism and
Wildlife,
Kajiado
County

Minlsti'y oL

Tourism and
Wildlife

o Supports the amendment on suppolt to
local comrnunities but the type of suppofi
to be offered should be clarified in the

Regulations.

. Conservancies should also be maudated to
pay a fee to their' localities to suppoft
compensation clairns especially those

arising fiom injuries from auimals within
the consenancies.

n T!:e ir4ii:istry is opposed.to cornpensation
within six montli!

Rationale: A definite timeline of six
morrilis,is not feasible because.liaymelris for
conlpensation depend on disbursel'.tents
fi'om thc National Treasury. 

,

. The Ministry agrees ryith thc proposed

anrendment to section 25(6).

The Committee is
in agreernent with
the proposal to
have
Conservancies
support
compensations.

'l'l:e C,:irlirittee
adopted a

tiu,eline of twelvl
months rvithiri
rrrhich

. ourpensatioil
should havs been
rnade.

9

7.

f-lause 6

IS""tio,,
bs
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11

. Clausc 7 seeks to amend section 76 to
enhi nce the benefits to local coullunities
neighbourinq or negatively affected by
activities unCertakcit fi;r the preservatiorr
of the;-.1'or:r,.)ted ar;ias should be a
rrrirrimum of ten percrent (10%) fi.orn
protected areas.

. The anrendureiit further provides that
deterrrirration of the rninimunr pcrcentage
of the benefits to :;e allocated to local
comrnunities under subsection (4) shall be
based on the gross total reveuue and fees
collected u,ith respect to the protected
area.

. The Ministry proposes that the provisious
on incentives and benefit sharing can only
be addressed cornprehensirrely at the time
of preparing Regulations and Guidelincs.
Further, the Ministry stated that a rnajority
of the parks aud reserves operate ou a
deficit.

. Natural Justice recomrnends that thc
increase of the rninimum percerltage of
benefits allocated to [ocal communities
should be at least l5%.

Tlie Corrunittee
rejected the
proposal citin_e
that 15% would
be too high.Rationale: is important to ensrlre that

communities that bear the greatest burdeu
fl'orn the inrpacts of resonrce exploitation
obtain equitable benefits fi-om l.esour.ces
fouud rvithin tireir teritories. The
recornrnerrdatiou is based on the Nafiral
Resources tni Benefit Sharing Bili r.vlrich
atlenlpts to hannoni-ze l<^e:rya's iegal
fi'arrervork or. bencfit sharilg. T'his 3ill
prescribes thc uriuimun: ilel'centage of
benefits th:,1. slrc'lid accnle to communities
al approxir rr,rlelly I ioz,.

Note: Th, Nat.rrt i Resour ;s ,Benefit
Shar;ri3.1 Brll (Sr,rr.'i'ills No. 3l of 2018)
was passed by the Senate anci l-etl:l.red tc the ]

Natiouerl Assenr fbr cousider:atiou on l2.tl'

%%
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I0. Clause 7

Section
76

IVlinistry of
Tourisnr auC

Wiidlife

'I'he Comnittec
rejected tlrr:
pr<-rposal by the
Ministty.

Natural
Justice



November,20l9

12. KWCA . KWCA concurs r,vith the minirnum ten
(10%) benefits share. However, KWCA
proposes an ar.nendment to section 76(4)
to substitute the words "protected areas"
with 'hational parks and national
reserves".

Rationale: The tenn "protected areas" as
defined in the Act may be widely
interpreted to include State and non-State
Plotected Aleas and therefore subject
conservancies to this provision yet they
rely on tireil own initiatives to raise costs
to manage the conservancies on their
lands, with no govelru"rlent furiding.

The Corunittee rvas
in agreement with
the proposal by
KWCA to
substitute the u,ords
"protected areas"
with "national
parks".

13. Conservatiorr
Alliance

. Suppofts the l0% payment but guidelines
for distribution should be put in place to
also benefit conservancies.

The Corunittee
rejected this
proposal.

l4 Joyce
Kinyanjui,
Director,
Tourism and
Culture,
Nairobi City
County
Government

o Counties should also benefit
marketing of parks within
jurisdictions.

fi'om
their

The Conmittee
rejected this
proposal.

t5. . The benefits should be identified.
Alternatively, the word "benefits" should
be replaced u,ith "u,elfare".

. Claus: 8 arrieuds'tlie 'fhird SchcrJuic ol
the Ac: to include poisonous snakes as

wildlife species in respecI r:f rvhich
colrrpensation may be pai<i iir ,l;:ses
rell' illng in d,.:i:iir and injurv.

. J'irr, lliiiistry proposes that ihe
amendrnent by the National Assernbly via
Statute Law (Miscellaneous Aurcndmenis)
Act, No. 18 of 2018 to delete

Elephant
Centre

Ministry cf
Torirism and
Wildlife

6. lause ti

The Committee
rejected the
proposal and
resolved that it
should be left as it
is in the Bili.
'j.'he Conunittee
rejecteti the
proposal
proposing to irave
1he arnertdrnent
by the Nationai
Assenibly via
Statute Law
(Miscellarieotis
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snake, shark, stone fish, ivhale, sting ray
and wild pig as rvildlife species in respect

of wh;ch courpensatiolt lnay be paid be

retained.

This proposal r.t as

asreed to by the
Comrnittee

17. Taita Taveta
Hurnan
Rights Watch

" Supports the Senate atnendurent becattse

about 25 people in Taita have died due to

sriake bites r.t,ith 15 people becomitrg

disabled dne to snake bites.

This ploposal rvas

agreed to by tlie
Comrnittee as all
ir.'itiative that

sho,rlrj be
' Liirdertakeu bl' lire'
Govemmeut.

18. KWCA

Amendureuts)
Act. No. l8 of
2018 to Celete

poisortous snake,.

shi'rk, stone fish,
whale, sting l'a)/

and wild pig as

wildlife species in
respect of which
compensatiou
rnay be pa.id be
retaured. The
Corunittee also

noted that the
term "poisouous
sttakes" be
arnended with the
tei'nl "danget'otts

snakes" so as to
cover for the
clangerous snakes
e.g. python tliat
are not
necessarily
poisouons but are

dangerous and
can Kill.

. There is need lbr a sustaiuable tneasure

tirat safeguards huuatl life and also

pl'orrotes aveltues to derive bctrefits fi'otn

snakes tluoug;li prograllls ou auti-r'etrout.

This will be trore desLable :ri benell..ial
to coinlnutrities aird sltstair',able to the

governlnet-lt

N{INUTE SEN/SCLENWO60/2020: .ti''lv't-''l: f{ltR I}YISINESS;

Tlrele was no other business deliberatr.(.1 by tlie Cclrrlrjtree:
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a

SEN/SCLENR/061/2020: DA IE OF NEXT MEETING;
tirne being 1.45 p.m. and there being no other business, the meeting was adjourned.
next nreeting was scheduled for Monday, 18tl'May,2020 at I0.00 a.nr. via zooln

D ate : ........2?. !.5.1?9.?9.............

SEN. MWANGI PAUL GITHION{I, MP

CHAIRPERSON

STANDING COMMITTEE ON LAND. ENVIRONMEIiT AND NATURAL

RESOURCES

,' '
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a

MINUTES OII THE 5,.,,IUBETINC OF THE StrNATL STANDING COMMITTI'II
ON LAND, ENVIRON\,IIINT AND NATURAL ITBSOUIiCES HELD ON
\AiEDNESDAY,4T" MARCH,zOhOIN CONIN{ITTEII ROOM 10 AT 10.30 AM.

MEMBERS
l. Sen: Prengei Victor, M.P.
2. Sen. Mwaruma Johnes, M.P
3. Sen. Flalake Abshir'o, ivl.P.

PRES)ilNT
- Vicu Chairperson
- lviernber
- N{ember

ABSENT WITH APOLOGY
- Chairperson
- Mernber
- Member'
- Mernber
- Member
- Mernber'

- CS, Tourism and Wildlife
- Ag. Director, Parlnership
- CWCC - Lamu

- Taita Taveta Huuran Rights Watch
- Sauti Ya Wanawake
- Director

- Director
- KWCA Policy Coord

- Ceo
- Comrnunications

- Cr;illrl; ltltCatiO!1S

D/Trtasili'eu
- Wild Life Direct Le_eal Affairs.- 

ENC
- FONNOP

- Wildlife Liitiative ,'

- Principal Legal Off.-rc.:r Kws
- AG Sad - I}p Krvs

- I-egal Advisory

l. Sen. Mwangi Paul Githiomi, M.p.
2. Sen. Godana Hargura, M.P.
3. Sen. Boy Issa Jnma, M.P.
4. Sen. Ndwrga Peter Njeru, EGH. M.p
5. Sen. George Kliauili, MGH, M.p.
6. Sen. Slyvia Kasanga, M.P.

TN ATTENDANCE

A. STAKEHOLDERS & N{EMBERS OF I'I{E PUBLIC
I. IJori. Najib Balala, EGH,
2. Dr. Erastus Kanga
3. Mr. Ali S. Brvana
4. Mr. Haji Mohamed Mrvakio
5. Mrs. Grace Mjornba
6. Mr. Fiesta Warinwa
7. Mrs. Samson Lenjiri
8. Ms. Giadys Wangia
9. Steve Itela
I0. Shillah Rayrnound
1 1. Ceciila ]Vluerri
I2. Grea.'en \I,'anyonf i

13. Mar;, ivluthoni
14. Ji,, t.irrstns Nyarni
I 5. Br;ir;arcl B',^.,ke

t6. Pe'.cl N.1.n-i:.,

I i. l)or'eerr lv'lui,inga
i 8. Apollo l(ariuki
l9 Wachira Karir-rki
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B.
l.
2.

4.
5.

20.Lllian Moraa
21. Augstir;e Owindo
22. Stephen Mangonge
23. Polyn Wanja Runyenye
24. Susan Mukuni
25. Lanoline Rereina
26.Joyce Kinyajui
27. Dennis Mungai

SBCRETARIAT
Mr. Victor Bett
Ms. Calolyne Cheruiyot
Mr. John Nganga
Mr'. Abdalla Mbore
Ms. Faith Wanja

- Legal
- STO
- DWC
-DCSC

- Dep. Directol NCCA
- Tourism Officer NCCA
- Director Tourism
- Tourism Officer NCCA

- Clert Assistarit
- Legal Counsel
- Audio Recording
- Sealgent-at-al'ms
- Intern

1

2

3

4

SEN/SCLENR/021/2020: PRELIMINARIES
meeting was called to order at 10.30 am by the Chairperson follolved by a word of

SEN/SCLBN[U022/2020: ADOPTION OFAGENDA
agenda was therefore proposed by Sen. Mwaruma Johnes. M.P. and seconded by
Halake Abshiro, M.P. as follows.

Iirninaries - Praver
on ofthe agenda;

onfrnnation of Minutes of the Previous Sittings;
blic Hearings on the Wildlife Conservation and Management (Amendmcnt)

(Senate Bills No. 24 of 2019);

Views from Stakehcidei's-
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o Viervs from lvlcrnbers of the Public

5. Any otlrer Business;

6. Date of the next rneet;lig'

7. Adjottmment.

VIINUTE SIiN/SCLIiNRl0Z3l202fi: PUEI,IC IIEARINGS ON'I'IIE WILDI,IFE
CCI-"]SERVATION AND MANA GEN{ENT (T\MENDMENT) BILT, (SBNATE
BILLS NO. 24 OF 2019)

E. MINISTRY OF TOURISM AND WTLDLIFE,

They submitted as follou,s:

That they had revierved the Wildlife Conservation and Management (Amendment) Bill,

2019 and prepared a srulnlaly of responses on the specific iteurs.

The Cabinet Secretary infonned the Comrnittee that their experience fi'oru inrplernenting

the Wildlife Conservation and Managernent Act 2013 (WCMA,20l3) ovel the last six

years has received shortconrings such as high and unsustainable costs of implenrentation,

inconsistencies irr definitions, poor and coufusing cross-referencing, typographical erors

and urore irnportantly, lack of clality in the roles and lesponsibilities of the irnplernenting

institutior-rs.

Piecemeal attempts to revise WCMA,2013 had failed to cure its shortcomings. It has

therefore eltrel'ged tliet not!::ug sl,cii of a corlpi'ehensive revisiolr of the Act would

suffice. In this regard, the Ministry infonr:ecl the Committee tliat they have cr-rnunencer-i

the proce,;i: of ieview and forrnulation of a rlew law to replace WCMA ,:r.) i3 thlough a

consuItatii,l; Bnc Lrar''-i,. ipatory process.
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Cabinet Secretary fr"uther inforrned the Committee that they have done a number.of

tions to humatt Wildlife conflict and handed over a report on the sarne to the

of the Committee.

B low are the specific subrnissions to the Bill fi'orn the Cabinet Secretary;

principal Act is amended by inserting the following
section immediately after section 2l -21A (l) The Cabinet Secretary and the Service shall,

case may be and in each financial year, provide
funds for the -(d) management of the affairs of each County Wildlife

Conservation and Compensation Comrnittee; and
(e) payment

compensation requiled tc, be made uudlr :;ectioris
and i6.

(0 The Cabinet Secretary and the Service sirall, as
case may be and when: :1.-, appeal has been lodged
accordance with this /',r:1, e:,ll.re litai 

"orr..'under sectiorr 25 is rrr,.,iertaken within srx ironths
a detennination of the respectir,e County Wi
Conservation and Cornpensatiorl Committee.

-Section 2l of the Principle Act
provides for remuneration of
CWCCC rnembers in form of
allowances while Section 25
provides for compensation in
respect of damages arising fi'om
wildlife. Section for personal
injury death or darnage to
propa-rty. Section 76 applics to
guidehnes on incentives and
benefit sharing. There is thus a
problern in cross-referencing.

-Funds for compensation are
allocated through the annual
budget cstimates. The speed ol'
effect of'the

:"i'

PROPOSED AMENDMENTS REMARKS/PROPOSALS
BY THE MINISTRY OF

TOURISM AND
WILDLIFE

l.'
Mz

lhis Act rnay be cited as the Wildlife Conseryation and
nagement (Amendment) Act, 2019.

,q

Acr
an1

par

(ca.

secl

:ction 16 of the Wildlife Conservation and Managelnellt
, in this Act referred to as "the principal Act", is
:nded in subsection (2) by inserting the following new
rgraph imrnediately after paragraph (c)

payment of compensation required to be made under
ions 25 and 76

-Section l6C provides for
payments of allowances in
respect of County Wildlife
Conservation and cornpelsation
Comrnittee (CWCCC) Members.
The proposed amendments is

provided for under Section 2l of
the Principle Act. The cross-
referencing with Sectiort25 and
Section 76 is inconect.
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S.Section 24 of the principal Act is nmsnclscl-
(b) in subsection (1) by -

(v) cieleting the urord "Covcrtrment,, appearing iu thc
iutroductory clause in sutrsection (l) and substituting
thelefor tlre r,vords '.Cabinet Sccretary,,:

(vi)

a. deleting paragraph (a) and substitutirrg
therefor the followirlg ne\,v paragrapli --b. monies arutually allocated for this purpose by
the National Assernbly;

(vii) by deleting subseoion (2) and
substituting therefor the following llew subsection _

(viii) the Wildlifb Compensation Scheme shall
be ur,cd to finance cornpensation cl ,irns uncltr
scction 25

6. Section 25 of tbeprincipal Act is aniended

in strbsection (3) by inserting ti.ie u,ords ..n,i;-iiirr si;l months
of the recorulendatiorls" ir:r:nediately after if-.e, v.,ords ..aitd

r.vhere appropriate" in the int'.oiiur:l .r.v clause: ' :

i, subsectio, (a) by deletirg the u,c,rd: "due cousideratiorr',
appeari,e imrnediately after the rvords "rlre scrvice for,l aucl
sui;stitut thelefbr the rvor'ds "the of

depends on the receipt o1'
exchequer fi'om The Natioual
Treasury.

Parlianrcnt itt l,.odt t ;, zd a buC get
li tte for Wi ld life C'c rts erya t i o n
Conunittees yvhich will be
support in g th e com nr i fi ee.t
(201 9i202}FY)

(iii) Tlre Ministry of fourisrn
and Wildlife concrn's rvith the

proposed
amendtnent

(iv) (a) The Section should
retnairl as it is in the Principle

Act.

(2) Section 25 applies ro
provisious beyond conrpensation
and should therefore be retained
as it is.

-A defurite tirne-line of six
months is not feasible because
payrnents for conrpensatiorr
depend ou disbursernents fi.om
thc National Treasury.

(a) by inserting the fbllowirlg new paragraplt irrimediately
after paragraph (0 

-(fa) provide suppol't to local communities negatively
affected by activities undeftaken with r.cspect to
r.l,ildlife conservation and tnanagement;

4.Section 23 of the principal Act is amended in subst.ctiou ion for damage fi'om
Wildlile is provided for.uncler
Section 25 of the Principal Act

Corlpensat
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in

in

n (5) by inserlirrg the words "u,ithin si;. months"
tely after the words "award and pay" in the

deleting the word "either" appearing
immediately after the words "of compensation by";
and

iv)deleting the words "or the Service" appearing
inimediately after the words "and Conrpensation
Committee".

payment fol compensation";

clause; and
(6) by -iii) 6(i) We concur with the proposal

6 (ii) Wc concur r.vith the
proposal

7

8

P

-The provisions on incentives
and benefit sharing can only be
addressed cornprehensively at the
tirne of preparing regulations and
guidelincs. Meanrvhile, it is
acknowledged that majority of
the parks and reserves operate on
a deficit.

:ction 76 of the principal Act is amended -
,d) bV deleting subsection (4) and substituting therefor

the following new subsection -e) the Cabinet Secretary shall, in
fomrulating the guidelines, ensllre that the guidelines
cornply with the condition that a minimum of ten
percent ofthe benefits from protected areas declared
or published under section 3 1( I ) shall be allocated to
local communities neighbouring or negatively
affected by activities undertaken for the preservation
ofthe protected areas.

0 by inserting the following rlew subsection

immediately after subsection (4) 
-(4A) The determination of the minirnum percentage

of the benefits to be allocated to local communities
under subsection (4) shall be based on the gross total
levenue and fees collected witli respect to the
protected area.

re Third Schedulc to the Principal Act is amended in

by inserting the words "and poisonoLls snakes"

rnediately after the words "w,ii pig".

-Poisonous snakes were removed
fi'om Schedule 3 of the WCMA,
via Statute 1s'6, (Miscellaleous
Act, 2018 by the National
Asserribly oil acuottn'" r) i
sustainability. We propose ihat
the status is sustained.
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F. KBNYA WILDLIFE CONSERVANCIES ASSOCIATION (I(\VCA) and

CONSERVATION ALLIANCE OF KENYA,

1. KWCA is'in support of increased benefits fi'orn national parks and national reserves to

aclacent local cornmr,rnities and those negatively affected by uriidlif'e; Fufther, we
' 

proi)ose that rnechanistns be put in place to ensttre irnplemcntation:

2. KWCA supportS a short timeline for cornpensation. Delayed colnpellsation has over

. tlie years been a major hindrance to comrnunities' support to co:tservatiott.

3. Sustaiirable lneasures that safe5:uarci human life and also proniote avenues to derive

benefits fi'orn snakes through programs on anti-venont is lnore desirable and

beneficial to commLulities and sustainable to the gorzeurttteut.

4. We recommended that the Bill is informed by the reports and reconttneudations of tlie

taskforce on hurnan-wildlife conflicts compensation schetnes, gazefted on l4tr' Jttne

2019 by Cabinet secretaly, Ministry of Tourisrr and Wildlife, vide Gazette Notice No.

5206 Vol. CXK No. 77, which undertook extensive public cousultation.

5. We recomrnend that complehensive amendments to The Wildlife Conservatioir and

Managentent Act No. 47 of 2013, consideling that the 2 previous pieceureal

amendrnents in 2018 and 2019,liave led to overlaps and inconsistencies of the Act.

S P ECII.'IC S UBI\,IISSIONS

Bill CIause llecommendations

Ciaus; 2-

Amendrnent

of :;ection

16 (2)-

The proposetl new pctt'ograph I6(cq)-
i5 u,r'ongiy placed since ;ectiorr l5 of
the principal Act provides fcr atutuai

estimates cf the Servicr, yet the

Service, as rrt'ot,ideC ." Se(' ;'1n24. is

uot rtlritnate:y t'es1:-,i,sib!e to make

cornpcnsatio;r. Tiris responsibiliry is

Arnend iec.tiorr 21by
inseriing the follorving
iiew paragrafli ?.A

imrnediately after

p.,aragraph 24 (2), "At
Ieast three mouths before

the colnmencement of

No Comment
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placed with the Cabinet secretaly,
wlio then is responsible tc ensure

adequate budgetary conlpensation:

each financial year, the

Cabinet Secretary shall

cause to be prepared

estimates of payment of
conlpensation for the

ensuing year".

Clause 3-
Amendrnent

of sectiorr

2T

iv. Tlre proposed sectiort 2IA (1)

places the responsibility of provision
of adequate funds for County
wildlife conservation and

compensation cornmittees and

cornpensation on both the cabinet
secretary and tlte Service. One point
of responsibility, the Service be

rnaintained, considering that section

l6 provides that the Service is

responsible to make annual

estimates for the cornmittees.

v. Tlte proposed sectiort 2lA (b)

is nlisplaced since the principal
section deals with remuneration of
committee members and not on

compensation.

iii. Delete "the

Cabinet Secretary"

appearing irnmediately
after 2lA, to read, "The

Service, shall in each

financial yeat, provide
adcquate funds for
the. .. .. .."

Delete proposed

section 2l A (b)

yl KWCA concurs with
proposed section 21A
(2) on timely
compensation vvithin 6

months.

Clause 3-
Amendment

of section

21

Tlte proposed sectiotr 21A (1) (a)-
nrakes reference to the Coun4,
H'i ld li le (' o n,s er l, i:tio n em d
C o ntp en s atio n C o m n, i tt ce; however,
the narne of the committee was,

amended through the Statute Law
(i\4iscel laneous AmendmentS),A.ct

No. l8 of 2018to Conuturtity
iYi ldl ife C o n s e rv ati o tt C o r runi tte e.

Anrend section 2lA I(a)
to read, "managernent.of

thr; affairs of each

Co,nrnu.uity Wilotife
Conservatidn
(lommittee:"
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Clause 7(a)-
Amendrnent
of section

76 (4)

The proposed umendntent of secticrt
76(4), intloduces that a urinimutn of
ten (10?6) pei'cenr of benefits from
prr<riected areas shall be allocated to
local comrnunities.

We concur with the
nrrnimurn tert (10%o)

berrefits sliare;
I i -'i I

I'he terrn 'protected al'eas' is widely
interpreted under the Wildlife Act
2013 to include State and non-State
Protected Areas, - "a clearly defined
geographical space, recognised,

declicated and managed through legal
or otlter effective means, to achieve
long-tenn cortservation of natm-e wtth
associated ecosvstem sen,ices and
cultural values".

However, arnend section
76(4), D.v substitul-ing the

words "protected areas"

appearing irnmediately
after the words "benefit
frorr", with 'national
parks and national
l'eserves".

The amendment therefore subject
conselval.Lcies to tliis provision, yet
they lely on their orvn initiatives to
raise costs to manage the
conservancies on their lands, witli no
goveltlmeltt fi.urding.

G. TAITA TAVETA HUMAN RIGHTS WATCH,

They submitted as follows:

The atrendmeitt of the third sbhedule with regard to the expungin.rl ci poisonous

Snakes anri Wlid Pigs was ill intended and unsympathetic to the lrtigirt :f local

co-n'i;rilillities (so far about l-5 people have died because of sri:,ke bircs ln T'aita Taveta

ar;d l5 left wirh disability).
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r,. iii:, ilr,l -.

2 Once again tlrere is no attempt by tlie Act to address the long-standing issue tf benefit

sharing which for Taita Taveta Comrnunity has been a long-drawn battle.

The scrapping of CWCCCs defeats the letter and spirit of the constitution which

promotes devolution.

Commissioners equally

That the cornmittees are to be chaired by County

"Cornmunitydefeats the very meaning of the title

4.

Conservation Committee".

KWS has failed in its rnandate of sustainably managing and conserving protected

areas if the degradation of Tsavo National Parks is anything to go by. Therefore, the

representation in the committee of the Land Use/ Physical Planning and Environment

Offices is critical.

5. is a key economic activity in Taita Taveta County and that it should be

owed in select locatious within protected areas in line with Area Management Plans

th approval of the Comrnittee.

6 are several Conservation Bodies that operate within the Tsavo Conservation

with little benefit to local comrnunities. There is need for regulations and

on by the Cor"rnty Conservation Cornmittees

7. window to submit written memoranda/ petitions provides the community with a

opportunity to alnend the 3'd Schedule to include Baboons and Monkeys (we

cases in Taita Taveta wliere people have been killed by Baboons especially

), Wild Pigs and Snakes (non-poisonous e.g. python, which can cause grievous

ly hann and/ or death)

gave the lcllowing proposais and resoluticns on Conipcnsauon

a)

b)

etain tlie entire Section 25 as ir. tiie cunent Act

the Third Schedr-rlo io include Doisonous Snakes, Dangerous Snakes, Wild ,

gs, Baboons and. Monkr,vr. f{r."ns1zo' r:eml'ensation (should be tirnely and prompt)

this list shoulcl o;riy be Iiniitetl to €fievous bodily harm or death.

The Standing Committee on Land, Environment & Natural Resources Page xxxi



c) Introduce a section on Benefit share I which 25Yo of tlie gross annual income of

National Parks Shall go to Part ad,iacent Comrnunities especially Hurnan Wildlife

Conflict hotspots.

d) Detennine and fix a percentage of KWS ealnings that should go to..rzarcls CSR in

Wiidiife rich counties.

e) The Establishruent of Comrnunity Wildlife Conservation Cornuritter:r

I. Retain the Couiity Wildlife Conservation and Coml.,errsation Comrnittees in

their earlier fonn and corrpositiori, where rhe Chairperson is a ruernber of the

local cotntnunity who is cornpetitively selected fi'om among qualified persorls

as envisaged in the original Act (WCM A,2013).

II. To retain section l9 as was in the WCMA, 2013.

III. Couununity representation in Taita Taveta County shall be per Sub County to

allou, for effective replesentation.

0 Undertaking Extractive Activities inside Protected Aleas - Local Artisanal Miners be

allowed to engage in extlactive actives as shall be guided by Area Management Plans

and as approved by the respective County Conservation Comrnittee.

N,IINUTE SEN/SC LE NP.I 024 I 2O2O :

There \ /as no other business discussed.
ANY O'I'HEIT BUSINESS;

MINUTESEN/SCLENR/025/2020: DATEOI'NEXTMEETING;
The rneeting was adjourled at 12.45 prn and the next meetirig was scheduled for
Tuesday, l0'l' March, 2020.

Signeci ._) Dare: 1^310512020

SEN. MWANGI PAUL GITHION{I,I{P

CHAIRPERSON

I{ESOURCITS
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ES OF THE 41'I{ MEETING OF THE SENATE STANDING CONiMITTEE
LAND, BNVIRONMENT AND NATURAL RESOURCES HELD ON
NESDAY, 4t" MARCtt,2Lz} rN COMMITTEE Rootvl t0 AT 9.00 AM.

2.

J

Victor, M.P
Sen. Mwaruma Johnes, M.P
Sen. Halake Abshiro, M.P

Sen. Mwangi Paul Githiomi, M.P.
Sen. Godana Hargura, M.P.
Sen. Boy Issa Juma, M.P.
Sen. Ndwiga Peter Njeru, EGH. M.P

Sen. George Khaniri, MGH, M.P.
Sen. Slyvia Kasanga, M.P.

TN ATTENDANCE

CRETARIAT

Mr. Victor Bett
Ms. Getmde Nthiiri
Ms. Carolyne Cheruiyot
Mr. John Nganga
Mr. Abdalla Mbore
Ms. Faith Wanja
Mr. Frank Nyabuti

PRESENT
- Vice Chairperson
- Mernber
- Member

ABSENT WITH APOLOGY
- Chairperson
- Member
- Mernber
- Mernber
- Member
- Merrber

- Clerk Assistant
- Clerk Assistant
- Legal Counsel
- Audio Recording
- Seargent-at-arrns
- Intern
- Intern

1

2

4

5

6

SE

l.
2.

4.
5.

6.

7.

E SEN/SCLENR/0I617020: PRELIMINARIES
Dieetine was cailed to order at 9.30 an hy the Chairpei'son foliowed bj' z. worci of

SEN/SCLENR/OI7l't6l0z AI)OPTION OFAGENDA
agenda was therefore prcliosed oy Sen. [',iv,.,,'rrriraJohnes. M.P. and seconded by Sen

Abshiro, M.P. as tbllou,s

1 linrinaries - Prayer
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2. Adoption of the agenda:

3. Confinnation of Minutes of the previous Sittings;
4' Briefing on the Vt/iltllifc Conservation and Management (Amepdment) Bill

(Senate Bilts No. 24 of 2019);

. By the Legal Counsel on thc Bill

5.' Any othei Busuress; 
.

6'.. Dateof the next lneeting;

7. Adjournruent.

MINUTE SEN/SCLENR/018/2020: BRIEFINGON Tr{E \4aILD EC \i ON A D A'I'EBILLS NO. 24 OF 2019)

The Legal Counsel to the coulnittee took the Comrnittee through the Bill Digest asfollows:

1. Purpose of the Bill

The plincipal object of the Bill is to arnend the wildlife Conseruation and ManagementAct' No' 47 of 2013 in ordel to make provision for the allocation of adequate facilities tocouuty wildlife conservation and compensation conlnittees establishecl under the Act.The Bill makes ftllther provision for the payment of cornpensatiorl and other entitlements
due to local commr-rnities on claims resr-rlting fi'orn loss ordamage caused bywildlife.
2. Background

The Wildlife Couservatioti aud Management Act, No. 47 of 2013 was enacted in 2013 toprovidefor the protectiorr, conservation, sustainable use and rnanagelnent of uiildlif-e inK-errya Tiie Act lhrther estabrishes rhe I(enya ffilcilife srrl,r;,,r, (I(wE) 
"i;" s"ectior 6.

:3. Overvierv of the Bill

Section I6 of the Wildlife Conservatiorl ;rr:ri ivlahagernent Act, 2013 provides for the;tnnual estimates- Section 16(2' of tlie A- i F,,,yiJc: that the 
"riinrl*r 

trlruu 
nuk"plovision for - 2
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(a) payrnent of salaries, allowances, pensions, ;Iatuities and other charges in respect of
the staff of the Service, regional wildlife conservation area cornmittees and commuuity
wildlife scolrts;

(b) payment of salaries, allowances, pensions, glatuities and other charges in respect of
the county wildlife conservation and compensation comrnittees, as the case may be:

(c) payrrrent of allowances in respect of the County Wildlife Conservation and
Cofnpensation Cornrnittees;

(d) the proper maintenance of the buildings a.nd glounds of the Service

(e) the maintenance, repair and replacement of the equipment and other property of the
Service; and

(0 the creation of such reserve funds as the Service may deern appropriate to meet the
recurrent expenditure and contingent liabilities of the Service.

Clause 2 of the Bill seeks to amend the Act to include paylnent of cornpensation to be
parl of the annual estimates of KWS. Cornpensation for pcrsonal injury or death or
damage to property is provided for under section 25 of the Act witli section 76 providing
for guidelines on incentives and benefit-sharing.

Section 2l of the Act is arnended to rnake provision for funds for County Wildlife
Conservation and Corlpensation Committees. Section 18 of the Act establishes in each

County, the Wildlife Conservation Cornrnittee chaired by the respective County
Commissioner. The respective Committees are responsible for -
(a) reviewing and recommellding payment of compensation on claims resulting from loss

or darnage caused by wildlife;

(b) developing and implernenting, in collaboration with the Service and Conitnunity
Wildlife Associations, rnechanisrns for mitigation of human wildlife conflict;

(c) fringing together relevant si:keholders to hamess participat;on in conserrration and

nrallagenlcnt nl', rgrarnll':ils of wiidliJe

flie Bill now secks to aniend the above plovisions to manciate the Cabinet Secretal'y and

fiWS to provide adequate funds for the lnarlagelnent of the aiiarrs .rf each of tlre County
\ /ildlire Couser',,atiou and Compensation Committee and foi'6taynreri oicr;mpeusation.
3'
Furdrer', ttre amendrnr-.nt provides that the Cabinet Secretary and KW'J shali, vrhu,re no

appeal has been lodged, ensllre tha.t compensation is undertaken within six months of a
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detenaination of the respective County Wildlife Conservation arrcl Compensation
Cornmittee

Section 23 of the Act establishes the Wildlife Conservation Trust Fund r ested in agoveuing body servuig as a public private partnership with the Chairpersol b.eing
appointed the President. Ths, ,\ct mairtlates that the Fund should be utilized to, anron!
others, lnanage and restol'e protected areas such as national parts and conservancies,
protect endangered species, habitats arrd ecosystems, support wildlife security operations
alongside faci I i tati ng cornnlt. n i rv_based r,vildl iie initiatives.

Clause 4 cf '.l"te ISiii arnertds the Act, to provide that the finii shouid also be use,j toprovtde support to local courmunities negatively affected by activrties undertaken ivith
respect to wildlife conservation and rnanagement.

Clause 6 amends sectiou 25 of tlie Act u,hicli deals with compensation for personal injuryoI death or damage to property to give a tirneline of six nronths to settle cornpensation
clairns.

Section 25(4)(b) of the Actplovides that anyperson who suffers loss ordamage to crops,
livestock or otlier properly fi'om wildlife specified in the Seventh Schedule may submit aclaitn to the County wildlife Conservation and Compensation Courmittee r,vho shallverify the clairn and make recotnurendations ur upp.opiiate and submit it to the Servicefor due cousidelatiou. Tlie Bill seeks to substitut" th" du. consideration a.d provide that
the reconrtnendatiotis to tlie Service should be for the purpose of processing it-,. payment
for compensation.

Section 76 of the wildlife Conservation and Management Act, 2013 provides forfonnulation of guidelirtes on incentives and benefit-sharing by the cabinet Sccretaiy
upon advice by the Service and in consultation with the Commission on Revenue
Allocation' Section 76(4) provides that the guidelines shall comply i.vith tire rninimum
conditions that a mininlutn of five per cent of the benefits fiorn national parks shall be
allocated to local cotlrtnunities rteigltbouring a part. The arnendment seeks to enhance thebenefits to local conununities neighbouring- or negatively affected by 4 activities
undertaken for the pt'eservation of the protected areas should b.e a minirnunr cf ten per
ceut fi:orn protected al.eas. ' ---
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Tlie amenCinetrt ftrtther provides that detenuinarion of the rnininrurn perce,tage of the
ber]efits to be allocated to locai cominunitie:; :rncler subsection (a) shall be based o,1 theg'oss total revenrre and fees r:ollecred rvith rr,.spcct to fhe protectecl area.

Clattse 8 amends the Tllird S,-,heoi,;e of t!:e Act to inclucle poisoirous snakes as wildiife
species iu respect of u'ltich compens;rtion may be iiar.l in cas.:s r.esultirig i1 death ancl'injurl'. statute Law (l\{iscellaneous All]cndrulnts) Act, No. lg of 2JIg anrcnded the



ldlife Conserva tion and Management Act, 20 J to delete po ISOnOUS snake, shark,
sting L-ay and wild prg a!) wildlife specles respect of hichin

ation may be paid. Tlie Statute (Miscellaneou

I
fish, whale,

I 8 was assented to oll

y after.

J
st December 8

S Anrendntents Act, No. I 8
and commenced o11 grh January 20 9

S Law )
I 20 1 I

SEN/SCLENR/019/2020: ANY OTHER BUSINESS;
was no other business discussed.

SEN/SCLENR/O2Ol202 0 DATE oF NEXT MEETIN G;
meetrng was adjoumed at 0 05 alll and the next meetlngI was schedu led to start

Date ...1.1/.95t.?p.?9.

SEN. MWANGI PAUL GITHIOMI, MP

CHAIRPERSON

G NA

RI'SOURCES
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ANNEX TI

11tl' Juue, 2020

lhe Clerk of the Senate,
Parliament Buildings,
NAIROBI.

RE: CONII\{ITTEE STAGE AMI'NDMEI\TS To .TI{E WILDI,IFE
CONSBR\/ATION AND MANAGEMENT (AMENDX{BNT) BILL, 2019
(sENATE BILLS NO. 24 OF 2019)

NOTICE is hereby gil'en that Sen. Paul Githiomi Mwangi, Chairper.son of the Selate
Standing Cornrnittee on Land, Environment and Natural Resour-ces, intends to rnove the
following amendmeuts to the Wildlife Conservation ancl Management (Arnendment) Bill,
2019, at the Corunittee Stage -

CLAUSI' 2

THAT the Bill be amended by deleting clause 2.

CLAUSB 3

THAT the Bill be atnended by deleting clause 3 and substituting therefor tle following
new clause -

Provision of
hrnds tbr
Cornrnunity
Wildlife
Consen alion
Cornnrittees.

2lA (l) The Cabinet Secretary shall, as the case may
be and in each fi,ancial year, p.ovide adequate f,nds for
the management of the affairs of each comrnunity wiidlife
Conservation Coulniftee.

(2';'I'he Cabinet Sucrctartz sliall, whel.e no appeal hts
been lodged ur,der this Act, ensure fhat co,pon,railon
reciuired to be paid under. this Act is.rindert;rl<e:r ,uvithin
tlvelve months of a deterqnination of tlie r.t:spectir.re
Cortunun i ty Wi I d I i fe Cchsen,atr ril-, (brn nri ttce.

CL.A,USE 5

THp,.T ciause 5 of the Bill be amended by deleting paragraph (b). I
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{

T clause 6 of the Bill be arnerrr.ed by -
(a) deleting paragraph (a) and substituting therefor the following

parag'aplt-

(a) in subsection (3) by inserting the words "within twelve months of
the recommendations" imrnediately after the words ..and where
appropriate" in the introductory clause;

(b) deleting paragraph (c) and substituting therefor the following new
parag'aph-

(c) in subsection (5) by inserling tlie words "within twelve rnonths"
irnmediately after the words "award and pay" in the introductory
clause; and

USE

T clause 7 of the Bill be amended by deleting paragraph (a) and substihrting
the following new paraglaph 

-
(a) by deleting subsection (4) and substituting therefor the following new

subsection 
-

(a) The Cabinet Secretary shall, in formulating the guidelines, ensllre
that the guidelines comply with the condition that a rninimurn of five
percent of the benefits fi'om national parks and national reserves shall be
allocated to local communities neighbouring or negatively affected by
activities undertaken for tlie preservation of the national parks.

USE

T the Bill be amcndcd by deleting clause 8 and sr.rbstit'-:ting therefor the fol!:-,wing
new lz-'Jsg 

-

llew

Amerrdnrent of
.he Third
S"hed;rle to No.
4'l of 2013.

8. The Third Scheduje to the'principal Acr is arnended
in Part A by inser-t'rg the wo|ds "p6i,.;r,ng:1e snakes,
daugerous snakes, sltart,. stoire fish, -,,rhaie, sting ray, wild
pig" imurediately aiter ihe word "buffalo".
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Dated: !2'l i.ytpp, ?g29.

aul Githiorni Mwangi,
Ciza irperson o.f the Standing Comntittee ori

Land, Environment and Natttral Resotrrces

(
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