
LECAL NOTICE NO

THE NATIONAL GOVERNMENT CONSTITUIINCIES DE,VELOPMENT I'UNI)

PARLIAMENT
OF KENYA
LIBRARY

ACT
(No.30 of2015)

THE, NATIONAL COVERNMI'NT CONSTITUENCIES DEVELOPMENT FUN[)
REGULATIONS, 2016

I
ARRANGEMENT OF RI],G ULATIONS

Regulation

I 
-Citation.

7-- Conduct of meetings a Constituency Committee

8- Chairperson.

9- Secrctary,

l0- Removal of a Constitucncy Committec member.

I I - liunctions of Constituency Committees.

l2-Dissolution of Constituency Committees .

l3- Open fbrum meetings.

I 4- Submission of project proposals.

I 5- Project Managemcnt Committees.

\or {o\c \"rpb\
0..

2- Interpretatio" dA,
3 

-Approval 
of Nominees to the Board. =.\ .Q

4-Recruitment of Chief Executive Officer of the Board. \4,- '
5-- Appointment of members of a Constitucncy Committec. t

6-Qualifications of members of a Constituency Committee.

sd

Cr
!l

(,.

rg $b.R 
1$\t//

,/,
i{

I 6- Appointment of members of Projcct Managenrcnt Committees.

l7- Rcmoval of Project Managemenl Committecs.

I 8-Constituency Committee enrployecs.

l9- Disbursements from the fund.

20- I-:)mergency reserve.

2l - Social security programmes under section 48 of the Act.

22-Finances of the Board.

23- Supervision ololficer ofthc Board seconded to thc Constitucncy.

24-l Ianding ovel of Constitucncy Conrmittecs.

25- Budgcts, procuren'rent plans antl work plans ol' Oonstittrcncy Committccs

1



\

26- Monitoring and evaluatron of projects.

27-Procurement by Constituency Commrnees and Project Management Committees

28-Constituency Commrttee accounts.

29- Opening ofbank accounts by Project Managemcnt Committees.

30-Communications.
3 I - Complaint and drspute resolution.
32- Constituency Committee officc.
33- Allowances
34-Constituency Oversrght Committees.

2

)



IN EXERCISE of the powers conferred by section 57 of

Govemment Constituencies Development Fund Act, 201 5, the National

Constituencies Development Fund Board makes the following Regulations-

the National
Govemment

I

THE NATIONAL GOVERNMENT CONSTITUENCIES DEVELOPMENT FUND
REGULATIONS, 2016

Crtatron l. These Regulations may be cited as the Natlonal Government

Constituencies Development Fund Regulations, 2016.

lntcrprclatron 2. In these Rcgulations unless the context otherwise requires-

means the National Govcrnmcnt Constituencies

Development Fund Act, 20151

"Board" means the Nattonal Government Constituencies

Developnrent Fund Board established under section l4 ofthe Act;

"Chairperson" means thc chairperson of a Constituency

Committee elected under regulation 8;

"Constituency Committee" means thc National Government

Constituencies Development Fund Committee establishcd under sectton

43 of the Act;

"Constituency Office" means an Office established pursuant to

regulations made under the Parliamentary Servicc Act;

No l0 of20l5

"financial year" means the period of twelve months ending

30'l' Junc in each year;

''Fund" means the National Governmcnt Constitucncles

Development Fund cstablished undcr section 4 ofthe Aot;

"Narional Govcrnment Constituency office" means the designated office

of thc National Government Constituenctes Development Fund

Committec;
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Approval of
nominccs b thc

Board.

"National Assembly Select Committee" means the committee
established under section 50 ofthe Act;

"secretary" means the secretary to a Constituency Committee
elected under regulation 9;

"selection panel" means the selection panel established under
these Regulations for the purpose of selecting persons for membership to
the National Government Constituency Development Fund Committee in
accordance with section 43(2) of the Act;

"ward" has the meaning assigned to it in the Elections Act,201I

3.( I ) Thc National Assernbly shall, within twenry one days after
receiving the names of the nominees to the Board fron the Cabinet
Secretary as provided under seclion l5 (4) ofthe Act, deliberate on the list
of the nominees in accordance with the principles enshrined in Article
73(2) of the Constitution and the Public Appointments (Parliamentary
Approval) Act 201 l, and may approve or rejecl any of lhe nominees.

(2) Upon approval of the nominees by the National Assembly, the
Cabinet Secretary shall, within fourteen days of receiving the approval,
publish the names of the approved nominees in the Gazette.

(3) Whenever a vacancy arises in the membership of the Board,
the Cabinet Secrctary shall, within lourteen days of the vacancy arising,
subrnit the names of the persons nominated to fill the vacancy to the
National Assembly for approval as provided under section l5(4).

4.(l ) The Board shall, in recruiting the chief executive officer of the
Board under section 20(l) of the Act, ensure that the recruitmenl is

carried out in a transparent and competitive manner.

(2) The Board shall finalise the recruitmenl of the chief executive
officer of the Board within sixty days lrom date of the close of the
application period, and shall lbrwird three names of the selected
candidates to the Cabinet Secretary for consideration.

(3) 'l'he Cahinet Secrctary shall, witltin twcnly-one days altcr
rcceiving the nanres o1'thc selected candidates lionr the Board, lilru,ard
the namc of one ol thc sclectetl candidatcs Io thc Natiorral Assembly fbr

4

I{ccruitncnt of Clriel'
Exccutivc Officer of
the Board.
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approval

(4) The National Assembly shalt, withrn twenty-one days of recetpt

of the name of the selected candidate from thc Cabinet Secretary, under

paragraph (3) consider thc nomination, and approve or reject thc

nomination.

(5) Wherc the National Assembly approves the nomtnation under

paragraph (4), the Speaker of the National Assembly shall forward the

name ofthe approved person to the Cabinet Secretary lor appointment

(6) The Cabinet Secrctary shall, within fourteen days of the

approval by the Nationat Assembly, by notice in the Gazette, appoint the

person approved by the National Assembly as the chief exccutive officcr

ofthe Board.

(7) Where the National Assembly rejects the person nomrnated by

thc Cabinet Secretary, the Speaker of the National Assembly shall. within

three days of the decision, communicate the decision of the National

Assembly to the Cabinet Secrelary and requesl the Cabrnet Secretary to

submit a fresh nominatron.

(8) The Cabinet Secrctary shatl submit to the National Assembly

a name from the list initially forwarded by the Board within seven days of

receipt of the communication from the Speaker

(9) Where the Natronal Assembly rejects the names of all the

persons nominated by the Cabinet Secretary thc provisions of paragraph

(2) shall apply.

5. (l) The members of a Constituency Committee provrded for in

section 43(2) (b), (c) and (d) shall be appointed by a selcction panel

established undcr paragraph (3).

(2) 'I he Board shall, upon-

(a) commencctnent of a new parliamentary tcrm;

(b) dissolution of a Constttuency Conrmittee;

(c) removal of a membcr of a Constitucncy committcc I

Apporntmcnt of
mcmbcrs of
Constrtucncy

Commrttcc
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or

(d) the occurrence of a vacancy in a Constituency
Committee,

request the offrcer of the Board seconded to a Constitucncy Commlttee to
convene a meetlng within fourteen days thereof, or within the time
slipulated by thc Board.

(3) 1'he selection panel refencd to in paragraph (l) shall consist
of-

(a) one person nominated by the national government official
in charge of the sub-county or a designated representaltves,
who shall bc the chairperson ofthe selection panel;

(b) thc Officer ofthe Iloard seconded to the Constituency who
shall be the secretary to the selection panel; and

(c) one person nominated by (he Constitucncy office.

(a) 'l'he officer of the Iloard seconded to the Constituency shall
within fourteen days of the first meering of the selection panel invite
application lrom persons who qualify for appointment to a Constituency
Committee in accordance with guidelines issued by the Board.

(5) 'l'hc selection panel shall, within twenty one days of the

dcadline specificd for submrssion of applications evaluate the surtability
ofthe applicatrons received and select two applicants from each locatron,
in accordancc with section a3(2XbXc) and (d) ofthe Ac1.

(6) 'l-he ofhcer of the Board scconded to the Consrituency shall
rcoord the proccedings appropriately.

(7) 'l he officer of the Board secondcd to rhe Constituency shall
within sevcn days of the selectron process referred to in paragraph (5)
submrt to the Board a reporl on the selcction process forwardrug thc
namcs of thc sclccled candidares

(tl) I'hc Boartl shall co-opt thc pcrson rcll'rred kt in sccrion

6



Quahficattons of
mcmbcrs of
Constllucncy

Committce

a3Q) @) of the Act to ensure equitable representation in thc membership

of a Constituency Comnlittee

(9) The Board shall submrt the names received from the

selection panel, to the National Assembly for approval.

(10) The Board shall, within twenty one days after reccipt of the

names approved by the Nationat Assembly, appoint the members of a

Constituency Committee by notice in the Gazette.

(11) Thc selection panel shall stand dissolved upon the

appointment of thc rnembers of a Constituency Committee.

(12)-fhe Board shall, within fourteen days after gazettement of

the members of a Constituency Committee inform the members of their

appointment in writing.

(13) A member of a Constituency Committee who is appointed

under section 43 (2) (b), (c), (d), (e) and (g) may at any time resign from

office by giving notice, in writing, to the officer of the Board and a copy

thereof to the Board.

6. (l) Subject to the provisrons of thc Act, a person shall be

qualified to be appointed to a Constituency Committee if that person-

(a) is a citizen of KenYa;

(b) is ordinanly a resident and a voter within the Constituency;

(c) is able to read and write and to communicate in English and

Kiswahili;

(d) meets tl.re requirements of Chapter Six of the Constitution, and

(e) is available to particrpate in the activities of a Constituency

Cornmitlee.

(2) A person who has previously scrved in a Constituency

Commtttees constituted under the F'und or servcd in a

leatlership posrtion in thc Community may be appointed to a

Constituenoy Committee.
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Conduct of
mccllngs a

Constrtuency
Commrttcc

7. (l) Thc Officer of the Board seconded to the Constituency shall,
in wnting, convene the first meeting of a Constituency Committee ln the
manner provided for under section 43 (6) of the Act.

(2) A Constituency Commrttee sha[[ elect the chairperson and
sccrelary of A Constituency Committee during its first mccting and shall
notify the Board of the apporntrnent.

(3) A person shall qualify to be elected as Chairperson or
Secretary to A Constituency Committee if that person ls the holder of a
Kenya Certificate of Secondary Education.

(3) Thc provisions of the Sccond Schedule to the Act shall, with
necessary modifications, apply to the conduct of the business and affarrs
of A Constituency Committee.

(4) A Constituency Committee shall hold its meetings at its
designated office, but may hold meetings at a different vcnue wrth (hc

approval of the Board.

(5) During its first meeting, a Constrtuency Committee shall
estabhsh two sub-committees nccessary for the proper performance of its
functions in accordance with the guidelines issucd by the Board.

(6) ln estabtishing sub-commirtees under paragraph (5), a

Constituency Committee shall ensurc that there is cquitable representalron
rn the sub-committees.

(7) A Constituency Committee may invrre any pubhc officer or
any expert who, in the opinion of a Constituency Commitlee has expert
knowledge in matters relating to the functrons of a Constituency
Committee to attcnd any meeting of a Constituency Commlttees.

(8) 1-hc Sccrctary shall, at the beginnrng of every financial ycar.
in consultatron with the officer ofthe Board scconded 1o thc Constituency,
prepare and tablc belorc a Constituency Comnrittee a schcdulc of thc
nrcctrngs to bc hcld dunng the year.

(9) Thc minutcs of'Constituency Cornntittce mectings shall be

confirmod by the menrbers and signccl by thc chairpcrson in tlrc

8
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Chairpcrson

Sccretsrv

subsequent meetinS,s.

(10) Minutes that have been confirmed and signed shall be in the

custody ofthe Officer of the Board.

(l l) Copies of the minutes referred to in paragraph (9) shall be

submitted to the Board within thirty days after the confirmation and

exccution ofthe minutes, in the manner prescribed by the Board.

8.(1) There shall be a chairperson of a Constituency Committee

who shall be elected by members from among the persons referred to tn

section 43 (2) (b), (c), or (d), ofthe Act, and subject to regulation 6(2) of

these Regulations.

(2) The chairperson of a Constituency Committee shall-

(a) provide overall leadership to a Constituency Committee;

(b) approve the agenda of a Constituency Commrttee

meetings;

(c) preside over Constituency Committee meetings;

(d) carry out consultations wilh the Officer of the Board

seconded to the Constituency and other relevant

stakeholders;

(l) ensurc members and staff of a Constituency Committce are

properly trained;

(g) encourage a culture of transparency and tcamwork among

the committee members;

(h) be a srgnatory to the Constituency Fund Account: and

(i) co-ordrnate the comprlation of project status reports every

six months.

9. (l) There shall be a secretary to a Constituency Committee who

shall be electetl by the members from amongst themselves, subject to

rcgulation 6(2) of these Rcgulations

(2) The Secretary shall-

9
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(a) be responsible for-
(i) carrying into effect the decisions of a Constituency

Committee;

(ii) the day to day administration and management of the
affairs of a Constituency Committee; and

(iii) supervision of the staff of the Constituency
Committee,

(b) in consultation with thc Chairperson and the officer of the
Board seconded to the Constituency, convene Constituency
Commrttee mcetrngs,

circulate notices and the agenda of meetings;

accurately record thc proceedings of every Constituency
Committee meeting and aftcr confirmation and cxecution of
the minutes, transmit the minutes to the oflicer of the Board
secondcd to the Constituency for safe custody.

provrde guidance to a Constituency Committee on
management of meetings;

cnsurc minutes are readily available during subsequent
meetings, and

cnsurc and facilitate effectivc communication amongst the
mcmbcrs of a Constrtuency committee.

(c)

(d)

(e)

(f)

(e)

10. (l ) Thc membcrs of a Constituency Commrttee may remove a

membcr in accordance with section 43 (13) and (14) of the Act upon

receipt of a complainl against a member.

(2) A complarnt against a member of a Constrtucncy Committee

shall be deposited with the officer of the Board seoonded to the

Constituency

(3) The complaint referred to in paragraph (2) shall clearly set out
the particulars of thc issues complained of.

(4) Thc Sccrctary shall oonvcne a special mccting rn accordance

wrth thcse Rcgulations to deliberate on thc complaint. but the mcmber

against whom the conrplaint rs raiscd shall not partlcrpatc in such a

mecting

(5) [f, at a rnceting held pulsuant to paragraph (4), n.rcnrbers

Rcmovul ofa
Const,tuency
Commrttec mcmbcr

/
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determine that sufficient grounds exist requiring the member against

whom the complaint is raised to respond to the issues complained of' the

secretary shall by notice, require the member to respond to the issues

received in the complaint within fourteen days ofthe date of thc notice'

(6) A copy of the complaint and any other grounds of removal

shall be attached to the notice issued under paragraph (5)'

(7)The member against whom the complaint is raiscd shall be

required to respond to the complaint in writrng.

(8) The mcmber against whom a complaint is raised shall' in

addition to the written response in paragraph (7), have the right to be

heard orally, and a Constituency Committee shall hear such member as

the member may request.

(9) The member against whom a complaint is made may call

witnesses

(10) If the member against whom a complaint is raised chooses

not to attend the hearing, a Constituency Committee may proceed to

determine the matter on the basis of the written explanations submitted'

(l l) Notwithstanding paragraph (10), a Constituenoy Committec

may summon the mcmber against whom the complaint is made to clarify

any issue, and such member shall attend the hearing'

( 12) lf the member against whom a complaint is made fails to

respond to the complaint as may be directed by a Constituency

Commrttee, the Committee may proceed and make a determinatron based

on the evidence available.

( I 3) A Constrtuency Committee shall issue its dccision on the

complaint within seven days after the conclusion of the heanng'

( I a) If a Constituency Committee rcsolvcs to removc the member

against whom a complaint is made, the Secretary shall communicate thc

decisron of a Constituency Con.rmittee to the Board within fourteen days

of thc dccision.

(15) Thc conrmunication to the Board under paragraph (14) shall

include duly exccuted proceedtngs' together with all the supporting

docuntents.

\
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I'unctrons of
Constrtucncy
commtltccs

(16) The Board shall, within thirty days after rcceipt of thc
communication in paragraph (14), consider the matter and issue a final
declaratron which shall be binding on all parties.

( I 7) The member against whom a complaint is made shall not,
participate in the committce's deliberations of a Constituency
Committee.

(18) If a membcr against whom a complarnt is made responds to
the allcgations to the satisfaction of a Constitucncy Committee and rhe

commiltee makes a determtnation in Lhe favour such member, the
member shall resume duties as a member of thc Committec

(19) A Constituency Committee may remove the Chairperson or
Secrctary from therr respective positions for farling to perform their
functrons, under regulations 8 and 9 respectively.

(20) A Constituency Commirtee shall inform the Chairperson or
Secretary of the reasons for the proposed removal, and shall give thc
Chairperson or Secretary rcasonable opportunity to be heard.

(21) A Chairperson or Secretary who is removed pursuant to
paragraph (19) shalt continue to discharge dutics as a member of a

Constituency Committce.

(22) At least two thirds of the total membership of a Constituency
Commiltee shall be required to removc the Chairpcrson or Sccretary from
officc.

(23) 'l'hc procedure of removal of the Chairperson or Secretary
shall be approvcd by the Board.

11.(l)'I'hc functions of a Constituency Comrnittee shall be to-

(a) build the capacity of project management contmittees and

sensrtize the Community on the operations ofthe Fundl

(b) consrder all projcct proposals tiom all wards in the

Constitucncy and any othcr projects which a Constrtuency
Comrnittec considers bencficial to the Constiluencyi

(c) cnsurc that all proposed pro.jccts that arc approvcd lor fundrng
mcct lhc requircrtrents of scction 24 o1'thc Act:

1)

/



I

(d) ensurc that proJect proposals submitted to the Board include

detailed budget proposals, procurement plans and work plans;

(e) in approving a project and before submitting the to the Board

fo, conside.ation, satisfy itself and make a declaralion to the

effect that such project (works and services) fall within the

functions of the National Govemment under the Constitution;

(f) consult with relevant govemment departments to ensurc that

cost estimates for projects are realistic;

(g) in considering joint projects, ensure that

conslituencies enter into negotiations

implementation of such Projects;

(h) subject to the provisions of the Act and these Regulations'

enter into a memorandum of understanding with collaborating

partners, detailing all aspects of funding and tmplementation'

Lefore respective constituencies approve such a project for

joint funding;

(i) rank proJects ptoposals in order of priority while ensuring that

on-going projects take precedence;

O ensure that all projects recelve adcquate funding and are

completed within three Years;

(k) whcre a project tnvolves purchase of a parcel of land or a

buitding, ensure that the ownership thereof is duly verified and

ownership documents authenticated with relevant govemment

agenciesl

(l) ensure that prolects proposc<t for fi'rnding futfil the

requirements provlded ln the Act and relevant circulars issued

by the Board;

(m)monitor the implementalion of projects in accordance with the

mottttorlng and evaluation framework prescribed by the Board'

the particiPatlng

for effective

\
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(n) cnsure that project reports are prepared and submitted to the
Board;

(o) ensure formation of Project Management Committees, opening
of projcct accounts, proJect lmplemcntation and closure of
projects;

(p) ensure that the principles of public finarce as provided for
urrder Chapter 'fwelve of thc Constitutron and the public
Finance Management legislation are observed in the
management of the Fund;

(q) submit financial statcments ro the Board within sixty days of
thc end of the financial year to cnable the Board comply with
section 39(4) of the Act;

(r) collaborate with the officer of the Board seconded to the
Constituency in the management of the Fund, including the
keeping of proper records and n.rarntenance of books of
account in accordance with section 38(b) of the Act;

(s) recommend to the Board the rcmoval of a committee member
in accordance with sectjon 43( I 3) and ( I 4) of the Act;

(t) submit to the Board the reporr sripulated in section 5(5) of the
Act, which report shall contain-

(i) a list of all thc new projccts commenced during thc
financial year and their completion slatus; and

(ii) a list of all projects approvcd, funded and commenced
during previous financial years, and their completion
status;

(u) entcr into performance contracting with the Board on an
annual basisl

(v) in cxcrcising its discrction unclcr section 32 of the Act, bc
gurdcd by the principles of govcrnance cnshrined in Article I 0
ol' thc Constrtution.

I

/
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(w) receive returns from project managcment commlttees ln

accordance with regulation I 5;

(x) maintain a database of project managemen( committees and

reports from the respective committees;

(y) ensure that the reports referred ro in paragraph (x) are received

before funding is released for each pllase of the project being

implemented;

(z) record the names of all the signatories of the accounts of a

project managemcnt committee as communicated to a

Constituency Committee by the project management

committee upon assumption of office;

(aa) receive and address all complaints conceming the

implementation of pro.;ects and collectively respond to audit

querics conceming the Fund at the Constituency leve[;

(bb) ensure that the committee does not enter into commitments for

which funding has not bcen allocated;

(cc) ensurc projects are labetled in accordance with the guidelines

issued bY the Board, and

(ee) perform any other function assigned to it by the Board

12. (1) A person who presents a petition to the Board for the

dissolution of a Constituency Committee under section 44 of thc Act

shall attach appropriate supporling documents to the petitlon'

(2) In making a determinatron on a petition presented against

a Constltuency Committee, the Board may call upon the petttioner to

provide better particulars in suppo( ofthe petrtion'

(3) The Board may sumnlon a petitioner to give oral evidence

and to substantiate issues alleged to have been committed

(4) Llpon considering a petitron, thc Board may dissolve a

Constitucncy Committcc tn accordance wlth scction 44 (3) of thc Act'

Dissolutron of
Constltucncy
Commlttccs

\
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Opcn forum
mcettngs

Submrssion of
proJcct proposals

(5) The Board may, while a petition is under consideration,
suspend a Constituency Committee for an initial period ofthirty days, but
for not more than sixty days.

(6) The Board shall, during the proceedings referred to in rhis
regulation, ensure that the rules of natural justice and evidence are
observed and adhered to by all partres.

13. I'he Charrperson may, in consultation with local leaders
convene open forum meetlngs under section 27 of the Act, and shall
publicrse such meetings so as to reach as many constituents as possible.

14. (l) Subject to section 28 of the Act, a Constituency
Committee shall ensurc that approved projects proposals are submitted to
the Board within the specified period.

(2) If a Constituency Committee fails to submit the list of
Constituency based projects proposals to the Board within rhe specified
period the Chairperson of a Constituency Committee shall write to the
Board, bcfore the lapse ofthe stipulated time-

(a) cxplarning the circumstances that may lead 1o delayed
submission of projccts proposals; and

(b) indicating rhe tinrc frame within which thc list of
Constituency bascd projccts referred to under sectron
28(2) of the Act shall be submitted ro the Board

(3) If the Chairperson fails to notify the Board as required in
paragraph (2), such failure shall amount to gross mrsconduct and section
43 (13)and (14) ofthe Act shall apply.

(4) A Constituency Commlltee whosc projccts have not been
approvcd by the Board in accordance wirh section 3l(3) ol'the Act nta),
rcsubmrt such projects for rcconsideration by the Board, subjcct to
lulfilling conditions thal may be spccified by thc lloard

/
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Projcct Mrnagcmcnt
Comfllttccs.

15.(l) 1'here shall be appointed a project management commrttee

for each project in a Constituency in accordance with section 36 of the

Act which shall-

(a) imptemenl projects in consultation with the relevant

dePartments of government;

(b) maintain proper records of all minutcs, accounting

documenls and other records in relation to projects bcing

imPlementcd;

(c) open and maintain an independent bank account for each

Project;

(d) prepare returns and file them with a Constituency

Committee on a timelY basis;

(e) account lor funds to a Constituency Committee; and

(f) undertake project closure, labelling and handover upon

comPletion.

(2) A project management committee shall prepare and submit

hand over reports to a Constituency Committee'

(3) The Board shalt provide guidelines on the lbrmat in which

records of the project management committce, withdrawals from projoct

management committee accounts and handover reports shall be kept'

(4) A project management committce shall prepare-

(a) thc requisite budgels and bilts of quantities, assisted by

relevant govemment officers; and

(a) work plans showing how it rntends to utilize the funds

glven to it for implementing the project,

which shall be approvcd by a Constituency Committee before thc

funds arc released

(5) A project managcment commlttec shall account to a

Constituency Committec for funds allocated to it'

(6) A Constituency Committee shall not convert itsolF into a

77
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Apporntnlcnt of
mcmbcrs of ProJcct
Mdnagcmcnl
Comnrllccs

proJect management committee

(7) Despite paragraph (6), a Constituency Commitree may
implement a project where the project involves-

(a) construction of a Constituency office; or

(b) procuremcnt of equipment, including motor vehicles,

for the exclusive use of a Constituency Commlttee.

(8) Any paymcnts due in the course of the implementatron of the
projects referrcd to in paragraph (7) shall be made through the
Constituency Account.

(9 A Constituency Commlttee shall mainlain accurate records of
every project being undertaken within a particular Constitucncy, whcther
such project rs fully or partly funded

(10) 'l'he Officer of the Board seconded ro the Consliruency
shall-

(a) keep a record of thc bank accounts opened by a proJcct
management committee; and

(b) table a quarterly report to a Constituency Commiflee on
the status of the project managcment committee
accounts.-

16. (l ) 1'he nranagement committees of institutions in which
Constrtuency Development lrund funded projects are undertaken shall
serve as the project managemcnt committces for such institutions, and
shall open separate baok accounts for the said funds.

(2) A Constitucncy Comnrittee shall, upon approvai of a

proposed proJec( by the lloard. inform the relevant institution and

conrmunity ol the approval

(3) Whcrc a projcct \4as not managed b1, a projecr
managenteut contmlttce, thc Constitucncy Conrntittcc shall rcquiro the

18
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Community to form a project management commlttee, which shall-

(a) consist of not more than five members;

(b) have not more than two-thirds of the members being of
the same gender; and

(c) consist of members who meet the principles enshrined

under A(iclc l0 and Chapter Six of Constitution'

(4) Upon the formation of the management committee referred

to in paragraph (2), the mcmbers of the management committee shall

forward to a Constituency Committee, minutcs documenting their election

to the management committee, accompanied by copies of the registratron

certificate and the constitutton of the management committee'

(5) The Officer of the Board seconded to the Constituency shall

after receiving the documenrs referred to in paragraph (3), in writing

inform the members of their duties and obligations under these

Regulations, and various slatutes and gurdelines issued by the Board'

(6) Thc prolect management committee shall, within seven days of

receipt of the communicalion referred to in paragraph (4), convenc a

mceting at which a chatrperson, secretary and treasurer shall be eleoted by

the members of the management committee.

(6) The officials elected pursuant to paragraph (5) shall be the

signatories to the project's bank account.

17. ( I ) A Constituency Committee may remove a member or

members of a project management committee for-

(a) failure to maintain proper records of minutes of mcetings,

accounting documents and other records of a project;

(b) farlurc to prepare and file returns with a Constltuency

Committee as required;

(c) failure to account for funds whcn rcqurred by

Constituency Committee;

a
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(d) causing disharmony wrthin thc project management
committeei

(c) misappropriation of funds;

(f1 gross misconduct;

(g) promotion of unethical practrces; or

(h) any other lustifiable cause.

(2) The removal of a member or members of a project
management committee may be initiated by a Constituency Committee,
the relevant Community or other stakeholders.

(3) If a majorrty of the members of a project management
committee are removed in accordance with paragraph (2) and there exist
management committecs of institutions in which Constituency
Dcvelopment Fund funded projects arc being undertaken, the
Constituency Committee may immediately suspend funding to such
projects.

(4) The Officer of the Board secondcd to Constituency the shall
report the suspension of funding under paragraph (3) to the authorities in
chargc of admrnrstering the institutions, and requirc the authorilies to
address the instanccs complained of before resumption of funding to the
project.

(5) The removal of a mcmbcr of a project management committce
shall bc based on evidence supporting the grounds specified rn paragraph
(l), and the accuscd mernbcr shall be allordcd an opportunity for a farr
hearing before removal.

(6) 'l'he renroval of a membcr of a prolect managemcnt committec
shall bc subjcct to thc approval of the Board.

18. (l) A Constituency Committce may cngag,c staff in accordancc
wrth sectlon 45 of the Act through a transparcnt and competitrvc process.

(2) In the pcrlirrnrance of thcrr dutics undcr thc Act aud thcsc
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Regulations, the staff of a Constituency Committee shall be responsible t<l

the Officer of the Board seconded to the Constituency'

(3) The Officer of the Board seconded to thc Constituency shall

regularly update the records of the staff of a Constituency Committee' and

shall, whenever required, make such records available to the Board'

I Dtsburscmcnl5 from
thc Fund

(4) The Officer of the Board seconded to the Constituency shall

ensure that all employees are paid on time, and all statutory deductrons

are promptly remitted to the relevant authorrties'

(5) A Constituency Committee shall observe the provisions of

Article 27 (8) of the Constitution and section 45 of the Act when hiring

staff.

(6) The Board may issue guidelines with regard to the hiring and

retention of Constituency Committee staff to ensure smooth operations of

a Constituency Committees.

(7) A Constituency Committee shall ensure that its staff discharge

their duties effectively and efficiently.

19. (l) Where an account is established for the purpose of a joint

project or joint procurement, the mandatory signatories to the accounl

shall be-

(a) the Officcr of the Board seconded to the Constltuency

from thc respective Constituencies;

(c) the accountant in charge of the Fund, from each of the

constituencies: and

(c) one signatory from each of a Constituency Committees

undertaking the joint Project

(2) ln the event of any dtspute with regard to the signatories to

thc account, the Board shall specrfy the signatories and infbrm the

Constituencies undertaking the joint project orjoint procurcmcnt

I
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(3) The retums referred to in section 5(5) of the Act shall be made
in the format prescribed by the Board.

20. (l ) A Constituency Committee shall cnsure that the emergency
reserve is utilized in accordance with the provisions of scctions 24,25 and
48 of the Act.

(2) 'fhc utilization of the emcrgency reserve shall be reported to
the Board withln thirty days of the occurrcnce of the emergency, in the
format prescribed by the Board.

21. ( I ) A Constituency Committee may support social security
programmes in accordance with the provisions section 48 of the Act.

(2) The programmes referred to in paragraph (l) shall support
constituents living within a Constituency but the support shall not include
personal cash awards.

(3) A Constituency Commitrec shall vet all persons proposed to
receive support in accordance with guidclincs issued by the Board.

(4) A Constituency Committee shall, in supporting social security
programmes under this regulation, consult with the relevarl national
govemment agenctes.

22. 1'hc Board shall submrt its annual budget to the Cabinet
Secretary for approval as provided under Scotion 23 (l) of the Act, and a
copy thereofto the National Treasury

23. (1) In exercising administrativc supervision over the Officer
of the Board seconded to the Constituency under section 22 (2) of rhe Act,
a Constituency Committce shall have due regard to thc emplol,mcnt laws
apphcable lo the contract of cn]ployment ofthe Officcr of the Board.

(2) Whencver the Officer ol thc Board secondcd to thc
(ionstituency intends to bc abscnt lronr the C'onstttuency. the Officcr of
thc Board shall, in rvriting, infornt thc Chairpcrson of a Constitucucl
Conrmitlcc ol'such abscnce. and in thc abscncc of the Clrairpcrson shall.
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24. (l) The Officer of the Board seconded to the Constituency

shall preside over the handover from one Constituency Committec to

another, and shall submit a report on the handover to thc Board within

fourteen days from the date ofthe hand over'

(2) The handover refened to in paragraph (l) shatl be in

accordance with guidelines issued by the Board

25. (1) The Officer of the Board seconded to the Constituency

shall, in accordance with the provisions of Public Finance Management

Act, 2012 and other written laws, prcpare a detailed budget proposal'

p.o"ur.rn"nt plan and work plan for the Constituency Committee' and

,hull pr.r"n them to a Consiituen"y Committee for approval withln the

first quarter of a new financial year'

(2) A Constituency Commitlce shall not incur expenditure

unless such expenditure is supported by an approved work plan' a

procurement Plan and a budget'

(3) 'fhe approved work plan, procurement plan and budget

referred to in paragraph (2) shall be separate documents and not

"ornpon"nt. 
of each other, thereby forming attachments to the minutcs of

the meeting where delrberations were made

(a) the Board;

(b) the Regionat Coordinalor: and

(c) the Officer of the Board responsible for the Oificers of

the Board scconded to constltuencles'

(4) A Constltuellcy Committec nray' under spccral
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crrcumstances and after the second quarter ofthe financial year, revise the
budget, procuremcnt plan and work plan referred to in paragraph (l).

(5) The Officer of the Board seconded to the Constituency
shall, at the end of every financial quarlcr, submit returns to the Board
showing the utrlization of funds refered to in paragraph (l), in a format
prescribed by the Board.

26. (l) The Board shall issue guidelines for the monitoring and
evaluation of projects pursuant to the provisions of the Act.

(2) A Constituency Committee shall cany out monitorrng and
evaluation of projects at regular intervals and shall submit reports on the
monrtoring and cvaluation exercise in accordance with the guidelines
issued under paragraph ( l).

(3) A Constituency Committee shall put rn place measures to
ensure sustarnability of pro;ects funded under the Act.

27. (l) The public procurement and disposal laws shall apply wirh
respcct to any procurement by a Constituency Committee or project
Management Committce

(2) The membership of the l'ender Commirtee of the Fund shall
be in accordance with the provisions ofthe public procurement laws.

(3) A Constituency Committee shall, in undertakrng
procurentcnt activities, ensure that the process is fair, equrtable,
transparcnt, compctltlve and cost effective, in accordance wrth the
provisions of Artiole 227 of the Constilution.

28. (l) Any accruing revenucs. interest and liabilities from any
Constitucncy account realized pursuanr to scction I 2(9) of thc Act, shall be
declared and depositcd in thc Constituency bank account

(2) A Constrtucncy Committee shall, upon realrzarion of the
lunds rcfcrred to in paragraph (l). seck approval from the Boartl to utrlize
ofthe lunds in thc manncr prcscribcd in the Act.

Constrtuency
Corrnrrttcc
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accounts shall be -

29. ( I ) A project management committee shall only open a bank

account in accordance with a resolution of a constituency commtttee and

upon offrcial introduction to the Bank by the Offrcer ofthe Board'

(2) Any change of signatories of a bank account by the prolect

management committee shatl be recorded in the minutes with reasons

thereof and forwarded to a Constituency Committee'

(3) A Constituency Committee shall ensure that the project

management committee opens a bank account in an approved bank for

each approved Project.

(4) The project management committee shall, by a resolutton

recorded in the minutes of the committee, appoint signatories to its bank

account.

(5) Every payment out of the project management committee

(a) on the basis of a resolution recorded in the minutes of a

nrecting of the project management committee' and

(b) accompanred by a cheque or a payment confirmation

schedule issued in accordance with the guidelines issued by

the Board.

(6) Payment for all projects that are implemented directly by a

Constitucncy Committee shall be madc out of the Constltuency F'und

account opened tn accordance with the provisions ofthe Act'

30. All communications of a Constituency Committee' other than

the project submission forms, shall be originated by the Officer of the

Board seconded to the Constiluency or the chatrperson of the Committec

31. (l) A Constituency Committee shall establish and maintain a

complaints register in rcspect oI all complaints rcr:cived with rcgard to lhe

operations of thc Irund in the Constitucncy, and shall forward a status

report of the complaints to the Board at the cnd of cach quarter tn a

hnancial year.
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(2) A Constrtuency Committee shall address all complaints
made to it belore forwarding the complaints to the Board.

(3) A complainant shall, in forwarding a dispute to the Board
for consideration, demonstratc cfforts made to have the matter resolved al
the Constituency level.

(4) A Constituency Committee shall, as much as possibte,
cnsure and demonstrate the cffort made towards resolving a complaint at
the Constituency level

(5) A Constituency Commiuee shall maintain a clearly
marked and secured complaints submission box in accordance with
guidelines issued by the Board

(6) The Board shall issue guidelines to a Constituency
Commlttees on mechanrsms and procedures for handling complaints and
litigation.

32. (l) A Constituency Committee shall have one designated
office wrthin the Constituency which shall be easily accessible to the
pubhc.

(2) An Officer of the Board seconded to the Constiruencv shall be
the custodian of a Constrtuency Commrttee Office.

33. '[-he Cabinct Secretary shall, in accordance wtth the Act, issue
guidehncs on allowances payable to membcrs of a Constituency
Committccs and othcr government officers involvcd in the managenrent
of thc Fund.
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34.(l ) A Member of Parliament shall' upon appointing

members of the Constituency Oversight Committee' forward

the

the

particulars of the appointees to the officer of the Board seconded to thc

Constitucncy for the purposes of recording the same'

A Constituency Oversight Committee estabhshed under

of the Act shall perform its iuncttons in the furtherance of

community oversight over the Fund'

(3) A member of the Constituency Oversight Committee may

attend meetings of a Constituency Committee and any views and

recommendations expressed by such member shall be gtvcn due

consideration by a Constituency Committee'

(4) The Constituency Office may facilitatc the Constituency

Oversight Committec in the performance of its activities'

(5) The Constituency Oversight Committee may rcquest for

information from a constituency committee in writing, specifying thc

reasons for which such information is soughl'

(2)

section 53

Made on . ,2016

YUSUF MBUNO,
Chicf Executivc Officcr'

National Govcrnmcnt Constitucn cics DeveloDment Fund Board.
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LEGAL NOTICE NO.....,.

MERCHANT SHIPPING ACT, 2OO9
(No. 4 of 2009\

THE MERCHAIIT SHIPPING (TRAINING AND CERTIFICATIOT9
REGULATIONS, 20T6

ARRANGEMENT OF REGT]LATIONS

PART I: PRELIMINARY

l. Short title-

2. Interpretation. \\
PART TI: APPLICATION OF REGTJLATIONSIETCY

3. Application.

4. Purpose ofthese regulations.

5. Issuance of masters, officers or ratings certificates.

6. Certificates issued by other Parties.

7. Certificates for radio operators.
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8. Functions specifring the standards ofcompetence and the levels of responsibility
9. Recognition of certificates.

10. Endorsements.

I l. Certificates to b€ kept on board the ship.

12. Information on the status ofcertificates ofcompetency, endorsements and
dispensations.

13.

t4.

t5.

16.

t7.

18.

19.

Dispensation.

Equivalents and equivalency of certifi cates.

Revalidation of certifi cates.

Near-coastal voyages.

Defi ning near-coastal voyages.

Control procedures.

Limitation of control procedures, deficiencies and detention of a ship
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20. Assessment ofthe ability ofthe seafarers ofthe ship to maintain watchkeeping and

security standards.

2t.

22.

.t J.

24.

Impartial investigation, withdrawal, suspension and cancellation

Communication of informatlon.

Medical standards.

Conduct oftrials.

PART III: REQUIREMENTS FOR CERTIFICATION OF MASTER AND DECK
DEPARTMENT PERSONNEL

25 Officer in charge ofa navigational watch on ships of500 gross tonnage or more
(STCW Convention Regulation IIl I ).

26. Master and chiefmate on ships of500 gross tonnage or more (STCW Convention
Regulation IIl2).

27 Master and chief mate on ships of between 500 and 3,000 $oss tonnage (STCW
Convention Regulation IU2).

28. Restriction of certificate to near-coastal voyages

29. Officer in charge ofa navigational watch and of master on ships ofless than 500
gross tonnage not engaged on near-coastal voyages (STCW Convention Regulation
ru3).

30. Officer in charge ofa navigational watch on ships of less than 500 gross tonnage
engaged on near-coastal voyages (STCW Convention Regulation IU3).

31. Master on ships of less than 500 gross tonnage engaged on near-coastal voyages
(STCW Convention Regutation II/3).

32. Exemptions due to size ofship and conditions of voyage

33. Rating forming part ofa navigational watch (STCW Convention Regulation II/4)

34. Able seafarer deck (STCW Convention Regulation ll/5).

PART IV: REQTJIREMENTS TOR CERTTFICATION OF ENGINE
DEPARTMENT PERSONNEL

35. Officer in charge ofan engineering watch in a manned engine-room or designated
duty engineers in a periodically unmanned engine-room (STCW Convention
Regulation III/l ).
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38

39.

4l

40

Chief engineer officer and second engineer officer on ships powered by main

propulsio-n machinery of3,000 kW propulsion power or more (STCW Convention

Regulation III/2).

Chiefengineer officer and second engineer officer on ships powered by main

propulsio"n machinery ofbetween 750 kW and 3,000 kW propulsion power (STCW

Convention Regulation UV3).

Rating forming part ofa watch in a manned engine-room or designated to perform

duties in a perLdically unmanned engine room (STCW Convention Regulation

ilV4).

Able seafarer engine in a manned engine room or designated to perform duties in a

periodically un*anned engine-room (STCW Convention Regulation III/5)'

Electro-technical officer (STCW Convention Regulation III/6)'

Electro technical rating (STCW Convention Regulation III/7)'

PART V: CERTIFICATION REQTIR'EMENTS TOR
RADIOCOMMT]MCATION PERSONNEL ATID RADIO OPERATORS

42. Application of this Part

43. GMDSS radio opetators certificate (STCW Convention Regulation IV/2)

PART VIi CERTIFICATION REQUTREMENTS FOR PERSONNEL ON

CERTAIN TYPES OB SEIPS

44. Certificates and endorsements issued to masters, officers and ratings on certain

types of ship.

A - Masters,.ofJicers and rulings on oil and chemical lankets

45. Basic'training for oil and chemical tanker cargo operations for masters, officers and

ratings on oiiand chemic.ll tankers (STCW Convention Regulation V/1-l).

46. Advanced training for oil tanker cargo operations (STCW Convention Regulation

v/l-l).

4'1. Advanced training for chemical tanker cargo operations (STCW Convention

Regulation V/l-l).

B - Masters, ollicerc and ralings on liqueJied gos tankets

48. Basic training for tiquefied gas tanker cargo operations (STCW Convention

Regulation V/l-2).
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49' Advanced training for liquefied gas tanker cargo operarions (STCW convention
Regulatron V/l -2)

C - Maslers, ofJicers, ralings and olher personnel on passenger ship

50. Application of this division.

5l Crowd management trainlng (STCW Convention Regulation V/2).

52. Safety training (STCW Convention Regulation V/2)

53' crisis management and human behaviour training (STCW convention Regurationv/2)

54. Passenger safety, cargo safety and hull integrity training.

55. Refreshertraining.

PART VII: CERTIT.ICATION REQTJIRIMENTS REGARDING EMERGENCY,
OCCIJPATIONAL SAFETY, SECI]RITY, MEDICAL CARE AI\ID SURVIVAL
FT]NCTIONS

56. Basic safety training and instruction for all seafarers (STCW Regulation VVI).

57 ' Proficiency in survivar craft, rescuc boats and fast rescue boats (STCW convention
Regulation W2).

58. Advanced firefighting (STCW Convention Regulation VV3).

59. Medical First Aid and Medical Care (STCW Convention Rcgulation VV4).

60. Ship Security Officers (STCW Convention Regulation VI/5).

61. Secunty related familiarisation training (STCW Convention Regulation VU6)

62 Securrlr awareness training.

63. Seafarers wrth designatcd security duties (STCW Conventton Regulation W6).

PART VIII: ALTERNATTVE CERTIFICATION

64. Issue of alternative certificates.

65. Certificationofseafarers.

66. Principles goveming the rssuc of altemativc certificates.
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PART IX: CERTIFICATION REQTIIREMENTS FOR NON-STCW

CERTIFICATES

67. Application of this Part.

68. Boat oPerator.

69. Coxswain (grade) 3.

70. Coxswain (grade) 2

'll. Coxswain (grade) l.

'12. Master (Port oPcrations)

73. Sccond class engine officer (port opcrations)'

14. First class engine officer (port operations)

'15. Engine rating (Port Operations).

76. Ablc seafarcr engine (Port opcrations).

PART X: QUALITY STANDARDS, TRAINING A}ID ASSESSMENT OF

COMPETENCE

A: Gcneral

77.

7t.

79.

80.

81.

Head of seafarcr training, examination and ccrtification'

Syllabus committee.

Quality Standards SYstem.

Independent evaluation.

Inspection and audit of training institutions.

B: Requirementsfor training and asscssmenl

82. Supervision and monitoring oftraining.

83. Training and assessment.

84. Approval of instructors, supervisors and asscssors'

85. Qualifications of instructors, supervisors and assessors

C: Approval of courses and lraining inslitulions

86. Approval oftraining course or syllabus.
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87.

88.

89.

Approval of training institutions.

Distance Iearning and e-learning.

Register of approved training institutions, courses and programmes

92.

93.

94.

95.

96.

97.

98.

99.

100.

t0l.

D: Training and ossessment within on inslilation
90. Writtenexaminations.

91. Levels of assessment.

E: Shipboard training and quolifying seagoing service

Shipboard training record book and workshop skills training record book.
Shipboard training.

Approved seagoing service.

Calculating quali$ling service.

Sea service testimonials and proof of watchkeeping service.

Removal of "coastal" limitation.

Removal of tonnage limitation.

Removal of propulsion power Iimitation.

Recognition ofseagoing service performed on board Kenya Navy ships.

Novel craft.

F: Use of simulators

102. Compliance with performance standards.

103' Performance standards for simulators used in training and simurators used in
assessment of competence.

t04. Radar simulation.

105. Automatic Radar ploning Aid (ARpA) simulation.

106. Simulator training objectives.

107. Trainingprocedures.

108. Assessment procedures.

I 09. Qualifi cations of simulator instructors and assessors_

G: Oral examinalion

Appointment of examiners.

Oral examination.
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I t2. Proof of identitY.

I 13. Fraudulent Conduct.

PART XI: ENFORCEMENT

I 14. Offenceq penalties and defences.

I15. Extension ofall co-operation possible to any Party'

I 16. Director General may impose penalty upon admission of guilt'

TRAI\SITIONAL ARRAI\GEMENTS, SAVINGS AND REPEAL OT

REGULATIONS

117. Transitional provisions and savings.

118. Repeal of Regulations.

ANNEXES
Format of Certificates Issued Under These RegulationsFIRST

SCHEDULE
the Issue of a Certificate ofFormat of Endorsem6nts Used to Attest

Competency
SECOND
SCI{EDULE

Format of Endorsement Atte the recogrrition of a certificatesting toTHIRD
SCHEDULE

titutionTrainingCertificate CourseaConducttoInsafo val ofApproFOURTH
SCHEDI,.ILE
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THE MERCHANT SHIPPING ACT,2OO9
(N0. 4 of2009)

IN EXERCISE of the powers confcrred by scction 450 of the Merchcnt
Shipping Act' the Cabinet sccretrry for Trrnsport and Infrestructure m.kcs thc
following Reguletions -
TEE MERCHANT SHIPPING
REGULATIONS, 2016

(TRAINING AND CERTIFICATIOI9

Short titlc-

In tcrprctation

I These Regulations may be cited as the Merchant Shipping
(Training and Certification) Rcgulations, 2016

In these Regulations, unless the context otherwise
requires-

" able seafarer deck" means a rating qualified in
accordance with the provisions ofregulation 34; ,

"able scafarer engine" means a rating qualified h
accordance with thc provisions of regulation 39;

"Acf' means the Mcrchant Shippin E Act,2OOgi

"Adminisu-ation" means the Govemment of the party
whose flag the ship is entitlcd to fly and, in respect of
certificates, the competent authority authorized to issue
certificate on behalf of the party;

"approved course" means a course or training
programme that has becn approved by thc Director_
Gcneral, relating to maritimc cducation and training by
an approved training institution;

"approved" means approvcd by the Director-General in
accordance with these Regulations;

"approvcd seagoing service',, or ..quali$ing 
seagoing

service" means the seagoing service contemplatcd undei
regulation 94;

PART I.PRDLIMINARY

"assessor" means a person conducting in-servicc
assessment of competence of a seafarer, either on board
or ashore, and includes an examiner;

2

"audit" means a systematic, independent and
documented process for obtaining audit evidence and
evaluating it objectively to determine the extent to

/



which audit criteria are fulfilled;

"Authority" means the Kenya Maritime Authority;

"Cabinet Secretary" means the cabinet secretary for the

time being in charge of shipping and maritime transport;

"Certificate" means a valid document, by whatever

name called, issued by the Authority or an

Administration recognised by the Authority or an

Administration authorizing the holder to serve as stated

in that document or as authorised by national

regulations;

"certificate of competency" means a certificate issued

and endorsed for masters, officers and GMDSS radio

operators in accordance with the provisions of Parts II'
m, N or VII of these Regulations or those of the

corresponding chapters of the annex to the STCW

Convention and entitling the tawful holder thereof to

serve in the capacity and perform the functions involved

at the level of responsibility specified therein;

"certificate of proficiency" means a certificate, other

than a certificate of competency issued to a seafarer,

stating that the relevant requirements of training,

competencies or seagoing service in the Regulations

have been met;

"certificated" means properly holding a certificate;

"chemical tankei'means a ship constructed or adapted

and used for the carriage in bulk of any liquid product

listed in chapter 17 of the Intemational Bulk Chemical

Code;

"chief engineer officei' means the senior engineer

officer responsible for the mechanical propulsion and

the operation and maintenance of the mechanical and

electrical installations of the ship;

"chief mate" means the officer next in rank to the

master and upon whom the command of the ship will
fall in the event ofthe incapacity ofthe master;

"Code of Seafarer Qualifications" means the standing

instruction or information, as it may be amended, issued

by the Authority, specifuing the standards arrd other

requirements rslevant to the training and certification of
seafarers.

\
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"company" means the owner of the ship or any other
organization or person such as the manager, or the
bareboat charterer, who has assumed the responsibility
for operation of the ship from the ship owner and who,
on assuming such responsibility, has agreed to take over
all the duties and responsibilities imposed on the
company by these Regulations;

"Convention" means the STCW Convention;

"corrective action" means action to eliminate the cause
ofa finding;

"deck officer" means an officer qualified in accordance
with the provisions ofPart II ofthese Regulations;

"Dircctor-General" means the Dircctor-General of the
Authority appointed under the Kenya Maritime
Authority Act Chapter 370 ofthe Laws ofKenya;

'endorsement attesting recognition of a certificate',
meaas endorsement in accordance with regulation
l0(a);

"engineer officer" means an officer quahfied in
accordance with the provisions of part III of these
Regulations;

,"documentary evidence" means documentation, other
than a certificate of competency or certificate of
proficiency, used to establish that the relevant
requiremcnts of these Regulations have been met;

"e-leaming" means learning through electronic media;

"electro-technical ofiicer" means an officer qualified in
accordance with the provisions of regulation 40;

"electro-technical rating" means a rating qualified in
accordancc with the provisions of regulation 4l;

"evaluatron critena" means the criteria specified in part
A of the Convention for the assessment of candidates by
an assessor or examincr;

"examiner" means a person appointed under regulation
ll0 to conduct an oral examrnation;

"finding" means a situation where objective evidence
indrcates the non-compliance with a mandatory
requirement contained in an IMO instrument or in the

/
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audit standard;

"fishing vessel" means a vessel used for catching fish,

whales, seals, walrus or other living resources of the

sea;

"function' means a goup of tasks, duties and

responsibilities, as specified in the STCW Code,

n"i".s"ry for ship operation, safety of life at sea or

protection of thi marine environment specified in

regulation 8;

"gazetle notice" means a notice published in the Kenya

dazette by the Cabinet Secretary pursuant to the

provisions of the Acq

*GMDSS" means the Global Maritime Distress and

Safety System;

"GMDSS radio operator" means a person who is

qualified in accordance with the provisions of Part IV of
these Regulations;

"GT" in relation to a ship means its gross toffIage

calculated in accordance with the lntemational Tonnage

Convention, 1969, as amended;

"ILO" means the Intemational Labour Organization;

"independent evaluation" means an evaluation by a

suitably qualified person, independent of, or extemal to,

the Authority or activity being evaluated, to veri! that

the administrative and operational procedures at al[

levels are managed, organized, undertaken and

monitored intemally in order to ensure their fitness for

purpose and achievement of stated objectives;

"inland water operations" means voyages restricted

within the inland waters of Kenya; and 'inland water

service' shall be construed accordingly;

"ISPS Code" means the Intemational Ship and Port

Facility Security (ISPS) Code adopted on 12 December

2002, by resolution 2 of the Conference of Contracting

Govemments to the International Convention for the

Safety of Life at Sea (SOLAS), 1974, as may be

amended by the Organization;

"trquefied gas tanker" means a ship constructed or

adapted and used for the carriage in bulk of 
-any

liquefiea gas or other product hsted in chapter 19 of the

\
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Intemational Gas Canier Code,

'lnanagement level" means the level of responsibility
associated with-

(a) serving as mastet chief mate, chief
engineer oflicer or second engineer
officer on board a seagoing shrp; and

(b) ensuring that all functions within
designated area of responsibility
properly performed,

the
are

"marine guidance notice" means an information note
issued by the Authonty to disseminate useful
information and guidance in accordance with Section
170(5) of the Act;

"master" means the person having command of a ship;

"month" means a calendar month or 30 days made up of
penods of less than one month;

"near-coastal voyage" means-

(a) a voyage made exclusrvely within waters
under Kenyan jurisdiction; and

(b) the ship is for the entire voyage v/ithin
fifty miles from a safe haven in Kenya; or

(c) a voyage which by agreement between
Kenya and another State is considered or
treated as a near coastal voyage purposes
of affording ships of either party to the
agreement the benefits of near-coastal
voyages provisions;

"officer" means a member of the crew, other than the
master, qualified in accordance with the provisions of
Part II or III of these Regulations or designated as such
by any other provision of these Regulationl;

"oil tanker" means a ship constructed and used for the
carriage ofpetroleum and petroleum products in bulk;

"operational level" means the level of responsibility
associated wtth-

(a) serving as officer in charge of a
navigational or engineering watch or as

t2
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designated duty engineer for periodically

unmanned machinery spaces, electro-

technical officer or as CMDSS radio

operator on board a seagoing ship; and

(b) maintaining direct control over the

performance of all functions within the

iesignated area of responsibility in

u""*d"n"" with proper procedures and

under the direction of an individual

serving in the management level for that

area of responsibilitY;

means the Intemational Maritime"Organization"
Organization;

"Party" means a State for which the STCW Convention

has entered into force;

"port operations" means voyages restricted -to.u.P:'t
operations area; and 'port operations service' shall be

construed accordinglY;

"port operations area" means the sea area within a

r"airt of 15 nautical miles measured outwards of the

fairway buoY ofa KenYan Port;

"port opeBtions vessel" means a harbour tug, dredger,

hopper, pilot boat, work boat, bunker barge, ferry, buoy

tender, ielf-propetled floating crane or any other type

ship restricted to operating within a port operations area;

"passenger ship" means a ship as defined in the Act;

"port state control regulations" means the Merchant

Sihipping @ort State Control) Regulations,20l l;

"propulsion power" means the total maximum

clntinuous rated output power, in kilowatts, of all the

ship's main propulsion machinery which appears on the

ship's certificate ofregistry or other official document;

"radio duties" means, as the case may be, watchkeeping

and technical maintenance and repairs conducted in

accordance with the Radio Regulations, the Safety

Convention and, at the discretion of each Authoriry, the

relevant recommendations of the Organization;

"radio operator" means a person holding an appropriate

certificaie issued or recognized by the Director-General

or an Administration under the provisions of the Radio

\
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"radio Regulations" means the radio regulations for the
time being in force, and includes the regulations made
pursuant to the Intemational Telecommunications
Convention;

"rating" means a member of the ship's crew other than
the master or an ofticer;

"registration required" means as part of register or registers
rn accordance with regulation l2(2);

"responsible person" in relation to a training institution,
means the owner or director, the principal or in the case
of a university, the Vice-Chancellor or a senior member
of the 

.academic or management staff of the training
institution;

"revalidation of a certificate', means establishing
continued professional competence in accordance witf,
regulation l5;

"ro-ro passenger ship" means a passenger ship with ro-
ro spaces or special category spaces as defined in the
Safety Convention;

Regulations;

"Safe Manning Regulations,' means the relevant safe
manning regulations made under the Act;

"safe haven" means a harbour or shelter of anv kind
which affords safe entry and protection from rhe force
of weather;

"Safety Convention" means the Intemational
Convention for the Safety of Life at Seq 1974, as
amended;

'heafarer" means any person employed upon a vessel
and includes the master, ships ofticers and ratings;

"seagoing" in relation to a vessel, means a vessel
proceeding to sea beyond the internal waters of Kenya;

"seagoing service" means the time spent on board a
seagoing ship, relevant to the issue or revalidation of a
certificate or other qualification, and shall count from
the time of engagement to the time of disengagement;

"seagoing ship" means a ship other than those which
navigate exclusively in inland waters or in internal

/
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waters, or closely adjacent to, sheltered waters or areas

where port regulations applY;

"second engineer" officer means the engineer officer
next in rank to the chief engineer officer and upon

whom the responsibility for the mechanical propulsion

and the operation and maintenance of the mechanical

and electrical installations of the ship will fall in the

event of the incapacity ofthe chief engineer oflicer;

"security duties" means all security tasks and duties on

board ships as defined by chapter XI-2 of the Safety

Convention and the lntemational Ship and Port Facility

Security (ISPS) Code;

"Secretary-Genera[" means the Secretsry-General of the

Intemational Maritime Organization;

"ship security officer" means the psrson on board the

ship, accountable to the master, designated by the

Company as responsible for the security of the ship

inctuding implementation and maintenance of the ship

security plan and liaison with the company security

ofticer and port facility security oflicers;

"standard of competence" means the level of
proficiency to be achieved for the proper performance

of functions on board ship in accordance with the

internationally agreed criteria as set forth in these

regulations and incorporating prescribed standards or
Ievels of knowledge, understanding and demonstrated

skill;

'STCW Code" means the Seafarers' Training,
Certification and Watchkeeping (STCW) Code as

adopted by the 1995 Conference resolution 2, as it may

be amended by the Organization;

*STCW Convention" means the Intemational
Convention on Standards of Training, Certification and

Watchkeeping for Seafarers, 1978, as affected by any

amendment made under Article XII of that Convention

and "Couvention" ihall be construed accordingly;

"special types of ships" includes Floating Production

Storage and Offloading (FPSO) vessels; Floating

Storage Units (FSI-I); moored construction and support

vessels; and Mobile Offshore .Units on station in

Dynamic Positioning (DP) mode or anchored; semi

submersibles; jack ups with propulsion device; cable

ships; mobile drilling ships; self-propelled MOUs: jack-

\
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ups, drcdgers; semtsubmerstbles on passage; salvage
vessels; navigation aid tenders; crulsing pilot vesseLi
custom launches and other specialised craft;

"support level" mcans the level of responsibilrty
associated with performing assigncd tasks, duties or
respons rb ilities on board a seagoing ship under the
direction of an individual serving in the operational or
management level;

"syllabus" means an outline of the subjects in a haining
course developed or approved by the Authority ana
includes the IMO Model courses;

"tanker" mcans a chemrcal tanker, a liquefied gas tanker
or an oil tanker;

"trainee" means a person under training, rn a faining
institution or on board a ship, to become a deck officei
or an engineer officer and designated as such by these
Regulations;

'training course" means a series of lessons contained in
an approved syllabus used to teach, whether
theoretically or practically, the standards of competence
required for certification, and .,training programmc"
shall be conskued accordrngly;

"training institution" means a technical training
institute, tertiary institution, a college, a university oi
any other organization duly accredited and licensed
under the relevant law to conduct acadcrnic or
vocational training and approved undcr these
regulations to conduct a kaining course;

"trial" mcans an experiment or serics of experiments,
conducted over a limrted period, which may involve the
use of automated or integmted systems in order to
evaluate altemative methods of pcrforming specific
duties or satisrying partrcular arrangemenls prescribed
by these Regulations, which would provide ai least the
same degree of safety, securilr and pollution prevention
as provided by these regulations;

"unlimited voyage" meals a voyage other than a near-
coastal voyage;

"Valid" in relation to a certificate or other documen!
means a certificate or document that-

(a) is current; and

l6
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Application. 3 (l) Unless expressly provided otherwise, these

regulations shalt apply to seafarers serving on board

Kenyan seagoing ships or on foreign ships in Kenyan

ports except those serving on board-

(a) warships, naval auxiliaries or other ships

owned or operated by a Party and engaged

only on governmental non-commercial
service;

(b) has not been suspended, revoked or

cancelled; and

(c) for a certificate, bears the signature of the

holder.

"Verification" means confirmation, through the

provision of objective evidence, that specified

requirements have been fulfilled; and

"watchkeeping service" means the time spent as the

duty officer in full charge of a navigational watch for no

less than 4 out of every 24 hours while the vessel is

engaged on a voyage.

PART tr-APPLICATION OF REGULATIONS' ETC

(b) Govemment ships as defined in the Act;

(c) fishing vessels, engaged in the catching of
fish;

(d) pleasure yachts not engaged in trade; or

(e) wooden ships of primitive build, including
junks.

In complying with these Regulations, ship-owners,

seafarers and training institutions sha[[ take into

account, to the greatest degree possible, the guidance

and explanatory material contained in part B of the

STCW Code and the guidance issued by the

Authority in a Marine Guidance Notice.

(2) The Authority may require seafarers serving on board

ships referred to in sub-paragraphs (lXb) to (e) to
meet the requirements of these Regulations so far as

is reasonable and practicable so as not to impair the

operations or operational capabilities of such ships.

(3)
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Purposc ofthcse rcgulatrons 4. These Regulalions, for the purpose of Section 170 of the
Act and A(icle I (l) ofthe STCW Convention-

(a) give effect to the provisions of the STCW
Convention and STCW Code;

(b) prescribe the standards of competence to be
attained and other conditions to be satisfied,
subject to such exemptions as may be
allowed by or under the Convention, for
certification as master, officer, ratrng and
other seafarer of any descriptron employed
on a Kenyan vessel;

(c) prescrrbe the manner in which the
attainment of any standard or the
satisfaction of any othcr condition shall be
evidenced;

(d) prescribe the conduct of any examinations,
thc conditions for admission to such
examinations and thc appointment and
remuncration of examiners; and

(e) prescribc the issue, form and recording of
certificates and other documents,

and different provisions may bc made or enabled to
be made for different circumstanccs.

lssuance of mastcrs, officcrs
or rrtings ccrtificatcs

5 (l) Thc Authoflty may, in accordancc with these
regulations-

(a) issue a certificate; or

(b) authorize the issuance of a certificate
under lts authority; or

(c) issue an endorsement attesting to the
recognition of a certificate issued by
another Administration.

(2) Norwrthstanding paragraph (l) (b), certificates of
competency shall be issued only by the Authority
following verification of the authenticity and validity
of any necessary documentary evidcnce.

(3) Certrficates for masters, officers or ratings shall be
issued to those candidates who, to the satisfaction of
the Authority, meet the requirements for service, age,

It



(4)

(5)

(6)

medical fitness, training, qualilication and

examinations in accordauce with the appropriate

provisions of these regulations.

Certilicates issued in accordance with the provisions

of regulations 45 to 49 to masters and officers on oil
tankers, chemical tankers and on liquefied gas

tankers shall only be issued by the Authority

Kenyan certiFtcates shall be in the English language.

Pursuant to paragraph (l) (b) and subject to sub-

regulation (3), the Director-General may authorize a

training institution to issue a certificate of proficiency

on behalf of the AuthoritY.

(7) Candidates for certification shall provide satisfactory

proof-

(a) of their identity;

(b) that their age is not less than that prescribed in

the regulation relevant to the certificate applied

for;

(c) that they meet the standards of medical fitness

specified in the relevant medical examination

and certifi cation regulations;

(d) of having completed approved education and

training meeting the vocational and academic

standard;

(e) of having completed the seagoing service and

any related compulsory training required by

these regulations for the certificate applied for;

and

(0 that they meet the standards of competence

prescribed by these regulations for the

capacities, functions and levels that are to be

identified in the endorsement to the certificate.

If applicable, pass an oral examination

conducted by an examiner appointed by the

Director-General.

(8) Certificates shall be issued only to candidates who

comply with the requirements of this regulation.

(9) All certificates or documentary evidence described in

the Convention which authorize the holder to serve in

certain functions on board ships, including references
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to the relevant regulations and the requirements for
endorsement, registration and revalidation is as set
out in the Code of Seafarer eualification.

(10) The formats of certificates issued under rhese
regulations are set forth in the First, Second and
Third Schedules.

Certificates issued by other
Parties-

6. The Authority shall, subject to the provisions of
regulation 9, accept, in principle, certificates issued by or
on behalf of the Parties identified and published by the
Maritime Safety Committee of the Organization as parties
which have demonstrated that they give full and complete
effect to the relevant provisions of the STCW
Convention.

Certili cates for radio
operators.

Functions specirying the
standards of competence and
the levels of responsibility.

7

8

The Authority shall issue appropriate certificates, as
prescribed by the Radio Regulations, to radio operators
serving on board ships described under regulation 42, and
a separate certificate indicating that the holder has the
additional knowledge required under regulations 43.

A certificate of competency or a certificate of proficiency
issued to a seafarer by the Authority shall state-

(a) the abilities specified in the standards of
competence of the STCW Code, grouped as
appropriate, under the following functions-

(D function l: navigation;

(ii) function 2:
stowage;

cargo hardling and

(iii) function 3: controlling the operation
of the ship and care for persons on
board;

(iv)

(v)

function 4: marine engineering;

function 5: electrical, electronic and
control engineering;

(vi) function 6: maintenance and repair;
and

(vii) function 7: Radiocommunications.

(b) the levels of responsibility as follows-

20



(i) managemcnt level, identified as "M";

(ii) operational level, identified as "O"l
and

(iii) support level, identified as "S"-

Recognition ofcertificales. 9 (1) In order to recognize, by endorsement in accordance

with regulation l0(4), a certificate issued by or under the

authority of an Administration to a master' officer or

radio operator, the Authority shall-

(a) confirm, through an evaluation of that

Administration, which may include

inspection of facilities and procedures, that

the requirements of the Convention regarding

standaids of competence, training and

certification and quality standards are fully
complied with; and

&) agree witi the Administration concemed that

piompt notification will be given of any

tignifi"unt change in the arrangements for
triining and certification provided in
compliance with the Convention.

Seafarers who present to the Authority, for
recognition, certifioates issued under the provisions

of rigulations 1112, llll2 or IIV3 or issued under

regulation VIVI of the STCW Convention at the

,urug"rn"nt level shall be required to Pass a writlen

or oral examination intended to test their knowledge

of Kenya's maritime legislation relevant to the

functions they are permitted to perform. The written

examination shall be administered in either paper or

electronic format.

(2)

(3)

(4)

Information provided and measures agreed upon

under this regulation shall be communicated to the

Secretary-General in conformity with the

requirements of regulation 22(2).

The Authority shall not recognize certificates issued

by or under the authority of a non-Party, but the

Authority may, when issuing its own certificate,

accept seagoing service, education and training

acquired under the authority of a non-Party, provided

the Authority complies with regulation V2 of the

STCW Convention in issuing each such certificate

and ensures that the requirements of the Convention

relating to seagoing service, education, training and

competence are comPlied with.
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Endorscmcnts

(5) Notwithstanding the requirement of regulation I0(4),
the Authority may, if circumstances requ,re, sub;tci
to the provisions of sub_regulation (t1, a ow a
seafarer to serve for a period not exceeding three
months on board a Kenyan ship, while holding an
appropriate and valid certificate issued and endoised
as required by an Administration for use on board
ships entitled to fly the flag of that Administration
but which has not yet been endorsed so as to render it
appropriate for service on board Kenyan ships, in
which case, the owner or master shall 

-make 
riadily

available documentary proof that an application for
an endorsement has been submitted to th; Authority.

(6) The Authority shall not use certrficates or
endorsements issucd by an Administration under the
provisions of regulation UlO of rhe STCW
Convention in recognition of, or attesting the
recognition of, a certificate issued by another part5r as
thc basis for further recognrtion.

(7) Whery the Authoriry, having recognized a certificate,

lithdraws its endorsemcnt oi recognition foi
disciplinary reasons, the Authority shalfinform the
Administration that issued the certificate of the
circumstanccs.

10. (l) Certificates for masters and officers issued in
compliance with thcse Regulations shall bc cndorsed
by-thc Authority, in thc English language, in the form
referred to in sub-regulation (3).

(2) The cndorsement required by sub_rcgulation (l) to
attest the issuance of a certificate shall only be issued
by the Authority if alt the requirements of the
Regulatrons have becn complied with.

(3) The form of endorsements used to attest the issue of a
certificate shall be that sct out in the Second Schedulc.

(4) The- Authority, following recognition under regulation
9 of-

(a) a certificate ofcompetency; or

(b) a ccrtificate of proficiency issucd to
masters and officers in accordance with
the provisions of rcgulations Vil_l and
Y/l-2 of the annex to rhe STCW
Convention,
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shall endorse such certificate to attest its

recognition only after ensuring the authenticity and

validity of the certificate in accordance with

regulation l2(6).

(5) The endorsement under sub-regulation (4) shall only

be issued if the provisions of these Regulations have

been complied with and shall be in the format set out

in the ]'hird Schedule.

(6) The endorsements referred to in sub-regulations (4)

shall-

Certificates to be kept on

board the ship.

tnformation on the status of
certificates, endorsements
and dispensations.

(a) only be issued bY the AuthoritY;

(b) each be assigned a unique number,

except that endorsements attesting the

issue of a certificate may be assigned

the same number as the certificate

concemed, Provided that number is
unique; and

(c) expire as soon as the certificate
endorsed expires or is withdrawn,
suspended or cancelled by the Authority
or Administration which issued it and.

in any case, not more than five Years
after their date of issue.

(7) The capacity in which the hotder of a certificate is

authorized to serve shall be identified in the form of
endorsement in terms identical to those used in the

Minimum Safe Manning Document issued under tle
relevant regulations.

Il. Subject to the provisions of rcgulation 9(5), any certificate

required by these Regulations or the STCW Convention

'shatt be kept available in its original form on board the

ship, on which the holder is serving.

12. (l) The Authority shall make available, in English, the

information on the status of such certificates,

endorsements and dispensations to other

Administration and companies which request

verification of the authenticity and validity of
certificates produced to them by seafarers seeking

recognition of their certificates or employment on

board shiP.

(2) Pursuant to sub-regulation (1), the Authority shall

maintain a register or registers of all certificates and



endorsements for masters, officers, and ratings
which are issued, have expted or have been
revalidated, suspended, cancelled or reported lost or
destroyed and of dispensations issued.

(3) The Authority shall develop and maintain a
database for certificate registration from which the
reglster or registers contemplated under sub-
regulation (2) shall be establjshed, and which shall
set out the delails of each certificate in accordance
with secrion A-U2 of the STCW Code through
printed or elcctronics means.

(4) The Authority shall allow controlled electronic
access to such register or registers to allow
Administrations and companies to confirm-

(a) the name of the seafarer to whom such
certificate, endorsement or other
qualification was rssued, its relevant
numbcr, date of issue and date of expiry;

(b) the capacity in which the holder may serve
and any limitations attaching thcreto; and

(c) the functions the holder may perform, the
Ievels authorized and any limitations
attached thereto.

Dispcnsatlon 13.

(5) Mastcrs, officers and ratings holding Kenyan
certificates shall be required to ensure the correct
details of their certificatcs are held in the register
described under sub-regulation ( I ).

(6) The Authoriry shall request from other
Administrations verification of the authenticity and
validity of certificates produced to it by se;farers
seeking recognition of their certificates or
employment on board Kenyan ships.

(l) In circumstances of exceptional necessity, the
Director-General may, if in his opinion this does not
cause danger to persons, property or the environment,
issue a dispensation permrtting a specified seafarer to
serve in a specified ship for a specified period not
exceeding six months in a capacity, other than that of
a radio ollicer or radiotelephone operator, except as
provided by the Radio Regulations, for whici he
does not hold the appropriate certificate, providcd
that the person to whom the dispensation is issued
shall be adequately qualified to fill the vacant post in

24



(5)

(6)

Equivalcnts and equivalencY

ofcertificatcs.
14. (1)

(2) Dispensations shall not be granted to a master or

chi;f engineer officer except in circumstances of

force majeure and then only for the shortest possible

period.

(3) Any dispensation granted under sub-regulation (1)

stratt be granted only to a person properly certificated

to fill the post immediatety below in respect of which

the dispensation is given.

(4) Where the certification referred in sub-regulation (2)

is not required by the STCW Convention, a

dispensation may be issued to a person whose

qualification and experience are, in the opinion of the

birector-General, of clear equivalence to the

requirements for the post to be filled, provided that,. if
,r"h a p"t.oo holds no appropriate certificate, he

shall be required to pass a written test or an oral

examination conducted by the Administration, as

demonstrating that such a dispensation may safely be

issued.

The company shall ensure that the post for which a

dispensation has been granted under sub-regulation

(l) is tilled by the holder ofan appropriate certi{icate

as soon as possible in accordance with the

requirements of the Safe Manning regulations.

The Authority shall, as soon as possible after the l"t

January of each year, send a report to the Secretary-

General giving information of the total number of
dispensations in respect of each capacity for which a

certificate is required and has been issued during the

year to seagoirg ships, together with information as

io the numbers of those ships above and below 1600

gross tonnage resPectivelY-

The Authority may adopt other educational and

training arrangements, including those involving

seagoing servicc and shipboard organization

espicially adapted to technical developments and to

splcial types of ships and trades, provided that the

livet of seagoing service, knowledge and efficiency

as regards navigational and technical handling of the

ship ind cargo ensures a degree of safety at sea and

has a preventive eff6ct against pollution equivalent as

a minimum to the requirement of these regulations'

a safe manner, to the satis[action of the Director-

General.
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Rcval idation of certifi czrcs

(2) Details of such anangements shall be reported as
early as practlcable to the Secretary_General who
shall circulate such particulars to all parties.

15. (l) Every master, officer and radio operator holding a
certificate issued undcr any part of these regulatiJns
other than Part VII, who is serving at sea or intends
to r€turn to sea after a period ashore, shall be
required to revalidate the certificate at intervals not
excceding five years.

(2) For revalidation of a certificate the holder shall be
req u ired to-

(a) meet thc standards of medical fitness
prescribed under the relevant regulations;
and

(b) complete approved scagoing service
performing functions appropriate to the
certificate held, for a pcriod of at least-

(i) twelve months in total during the
preceding five years; or

(ii) thrce months in total during the
preccding six months
rrunedrately prror to
revalidating; or

(c) have pcrformed firnctions considered by
the Authority to be equivalent to the
seagoing servicc requircd in paragraph
(b; or

(d) pass an approved test which may be in
the form of written or oral examrnation,
simulator assessment or othcr appropriate
means; or

(c) successfully complete an approved
training course or courses relevant to the
certificate; or

(f1 have completed approved seagoing
service, performing functions appropriate
to the ccrtificate held, for a period of not
less than three months in a

supemumerary capacit;r.

(3) Every master and officer shall, for continuing
seagoing service on board tankers, be required to
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meet the requirements in sub-regulation (2) and, at
intervals not exceedrng five years, tc-

(a) have approved seagoing service,
performing duties appropriate to the
tanker certificatc or endorsement held,
for a period of at least three months in
total during the preceding five years; or

(b) successfully complete an approved
relevant tanker training course.

(4) If an application for revalidation of a certificate of
competcncy is made within six months before the
expiry of the certificate, the certificate may be
revalidated unril the fifth annivcrsary of the date of
vahdity, or extension of the validity as the case may
be.

(5) For revalidation of recognition cndorsements issued
in accordance with the provisions of regulation 10(4),
the seafarer shal[-

(a) meet the standards of mcdical fitress
prcscribed under the rclevant medical
examination and certification regulations;
and

(b) hold a valid ccrtificate of competency or a
certificate of proficiency issued in
accordance with the provisions of
rcgulations V/l-l or Yll-2 of the STCW
Convention.

(6) If an application for revalidation of a recognition
endorsement is made within six months before the
expiry of endorsement, the endorsement may be
revalidated until-

(a) the fifth anniversary of the date of validity,
or extension of the validity, of the
endorsement; or

(b) the date the certificate endorsed expires;

whichever is earlier

(7) Every master, officer and radio opcrator shall, for
continuing seagoing service on board ships for which
special training requirements have been
intematronally agreed upon, be required to
successfully complete approved relevant training
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(8) Seafarers holding ccrtificates issued before the 5'h of
October, 2012 shall be required to undergo
appropriate refresher and updating training
programme or assessment described in Code of
Seafarer Qualifi cations.

(9) The refresher and updating training programmes

shall-

(a) be formulated in consultation with the

Syllabus Committee established under
rcgulation 78;

(b) approved by the Authortty;

(c) includc changes in relevant national
and intemational regulations
conccming safety ol life at se4
security, and protection of the marine
environment; and

(d) take account of any updatrng of the
standard of competence concemed.

(10) The Authority shall make avarlable on Kenyan ships
texts of recent changes in national and intemational
regulations conceming the safcty of life at se4
security and the protection of the marine environment
for the purpose of updating the knowledge of
masters, officers and radio operators employcd on
such ships.

Ncar-co&st!l voyagcs 16. (l) The Authority shall not lmpose training, experience
or certification rcquirements on thc seafarers serving
on board the ships cntltled to fly the flag of another
Party and engaged on near-coastal voyages in a

manner resulting in more stringent requirements for
such seafarers than for seafarcrs serving on board
Kenyan ships.

(2) For the purposes of specifying the details of tradhg
areas and other relcvant conditions in respect of near
coastal voyages described in sub-regulation (l), the
Authority may enter into an undcrtaking in the form
of a bilateral or multilateral agreement wlth a Party
or Parties considering the provisions of regulation

ll, in order to afford the ships of either Party or
Parties the benefits of the near-coastal provisions of
the STCW Convention

(3) With respect to Kenyan ships regularly engaged on
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ncar-coastal voyages off thc coast of anothcr Party,
the Authority shall prcscribe training, experrence
and certification requirements for seafarers serving
on such shrps at least equal to those of the Party off
whose coast the ship is engaged, provided that they
do not exceed the requirements of the STCW
Convention in respect of ships not engaged on near-
coastal voyages.

(4) Scafarers serving on a ship which extends its voyage
beyond what is defined as a near coastal voyage by
the Authority, or by the undertaking provided in
sub-regulation (2), and cntcrs waters not covered by
that definition shall fulfil the appropriate
competency requirements of these Regulations.

(5) The Authority may-

(a) afford a Kenyan ship the benefits ofthe
near-coastal voyage provisions of these

Regulations when it is regularly
cngagcd off the coast of a non-Party on
near-coastal voyages as defined by thc
Authority; and

(b) accept thc certrficates of seafarers
issued by a Party for the Party's
defined ncar-coastal voyages limits for
service in near-coastal voyages as

defined by thc Authority, provided thc
Authority and that Party enter into an
undertaking provided in sub-regulation
(2), specifuing thc details of involved
trading arcas and other relevant
conditions thcrcof.

(6) Subject to the meaning assigned to near-coastal
voyage under thc Act-

(a) the safe havcns fiom where the limits
of a near-coastal voyage shall be
detcrmined are the ports of Lamu,
Malindr, Kilifi, Mombasa and Shimoni,
and

(b) the limits of near-coastal voyage shall
be prescribed in the relevant ccrtificate
of competency

(7) Nothing in this regulation shall, in any way, limrt
the jurisdiction of the Republic of Kenya as a

I
L
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Dcfining ncar-coastal
voyagcs

coastal state

17. (l) Subject to sub-regulatron t6(2), in defining near-
coastal voyages, the Authority shall-

(a) take into account lhe effect on the safcty and
security of all ships and on the marine
environmcnt, in light of the-

(i) type ofship and the trade in which
it is cngaged;

(ii) gross tonnage of the ship and the
propulsion power in kilowafts of
the main machinery;

(iii) nature and length ofthe voyages,

(iv) maximum distance from a port of
refuge;

(v) adequacy of thc coverage and
accuracy of navigational position-
fixing dcvices;

_ (vi) weather conditions normally
prevailing in the near-coastal

. voyages area;

(vii) provision of shipboard and coastal
communication facilities for search
and rescuc; and

(viii) the availability of shore-based
support, regarding especially
techrical maintenance on board.

(b) incorporate the near-coastal voyages limits
in the cndorsements issued pursuant to
regulation 10.

(2) Kcnyan ships engaged on near-coastal voyages shall
not extend their voyages worldwide, on the ground
that they are navigating constantly within the limits
of dcsignated near-coastal voyages of neighbouring
Parties.

18. (l) Kenyan ships wherever they may be and foreign
shrps while in Kenyan ports, except thosc excludcd
by regulation 3, are subject to control by officers duly
authorised by the Authority to veri$, that all seafarers
serving on board who are required to be certificated

I

)

7

Control procedurcs
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Limitation ofcolltlol
procedures, defi cicncies and
dctention ofa ship.

by these Regulations or by the STCW Convention
are so certificated or hold an appropriate
dispensation, and such certificates shall be accepted
unless there are clear grounds for believing that a

certificate has been fraudulently obtained or that the
holder of a certificate is not the person to whom that
certificale was originally issued.

(2) In the event that any deficiencies are found under
sub-regulation (l) or under the procedures specified
in regulation 19 or in the Port State Control
Rcgulations, the oflicer carrying out the control shall
forthwith inform, in writing, the master of the ship
and the Consul or, in his absence, the nearest
diplomatic rspresentative of the maritime authority of
the State whose flag the ship is entitled to fly, so that
appropriate actioo may be taken, which notification
shall specifo the details of the deficiencies found and
the grounds on which the Authority determines that
these deficiencies pose a danger to persons, property
or the environment.

(3) In exercising the sontrol under sub-regulation (l), i{
taking into account the size and tlpe of the ship and
the length and nature of the voyage, the deficiencies
referred to in sub-regulation l9(2) are not corrected
and it is determined that this fact poses a danger to
persons, property or the environmen! the Authority
shall take steps to ensure that the ship will not sail
unless and until these requirements are met to the
extent that the danger has been removed.

(4) When exercising control under this regulation, the
Authority shall make all possible eflorts to avoid the
undue detention or delay of a ship.

(5) This regulation shall be applied as may be necessary
to ensure that nn more favourable treatment is given
to ships entitled to fly the flag of a non-Party than is
given to Kenyan ships or ships entitled to fly the flag
of a Party.

f9. (l) The control procedures exercised by a duly
authorized control officer under regulation 18 shall
be limited to the following-

(a) verification that all seafarers serving on
board who are required to be certificated
in accordance with these Regulations or
the STCW Convention hold an
appropriate certificate or a valid

I
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dispensation, or provide documentary
proof that an application for an

endorsement has been submitted to the

Authority or an Admrnistration in
accordance with sub-regulation 9(5);

(b) vcrification that the numbers and

certificates of the seafarers serving on

board are in conformity with thc
requlrements of the Safe Manning
Regulations; and

(c) asscssmen! in accordancc with sub-
regulation 2l(l), of thc ability of the

scafarers of the ship to maintaln
watchkeeping and security standards, as

appropriate, as required by these
Regulations or by the STCW
Convcntion if there are clear grounds

for believing that such standards are not
being maintained becausc any of the
following have occurred-

(i) the ship has been involved in a

collision, grounding or
stranding, or

(ii) there has been a discharge of
substances from thc ship when
undcr way, at anchor or at
berth which is illega[ under
any intemational convention,
or

(iii) the ship has been manoeuvred
i-n an erratic or unsafe manner
whereby routeing measures
adopted by the Organization or
safe navigation practices and
procedures have not been
followed, or

(iv) the ship is otherwise being
operated in such a manner as

to pose a danger to persons,

property, the environment or a

compromise to security.

(2) Deficrencies which may be deemed to pose a danger
to persons, property or the environment include the
following-

I
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(3) Failure to correct any of the deficiencies referred to in

sub-regulation (2), in so far as it has been deterniined

by the Authority that they pose a danger to persons,

property or the environment, shall be the only grcunds

. under this regulation on which the Authority may

detain a ship.

(a) failure of seafarers to hold a

certificate, to have an appropriate

certificate, to have a valid
dispcnsation or to Provide
documentary Proof that an

application for an endorsement has

been submitted to the Authority in

accordance with regulation 9(5);

(b) failure to comPlY with the

requirements of the Safe Manning
Regutations;

(c) failure of navigational or engineering
watcb arrangements to conform to

the requirements sPecified for the

ship by the AuthoritY;

(d) absence in a watch of a Person
qualified to operate equiPment

essential to safe navigation, safety

radiocommunications or the

prevention of marine pollution; and

(e) inability to provide, for the first
watch at the commencement of a

voyage and for subsequent relieving
watches, persons who are sufficiently
rested and otherwise fit for duty.

The assessment procedure provided for in sub-

regulation l9(l)(c), resulting from any of the

occurrences mentioned therein shall take the form of
a verification that members of the crew who are

required to be competent do in fact possess the

necessary skills related to the occurrence.

Assessment of the ability of
the seafarcrs of the ship to
mainlain watchkeeping and

security standards.

20. (l)

II
(2) It shall be bome in mind when making this

assessment that on-board procedures are relevant to

the International Safety Management Code and that

the provisions of these Regulations or the STCW

Convention are confined to the competence to safely

execute those procedures.

(3) Control procedures under these Regulations or the

l3
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STCW Convention shall be confined ro the standards
of competence of the individual seafarers on board
and their skills rclated to watchkeeping as defined in
Part A of the STCW Code, and on-board assessment
of competency shall commence with verification of
the certificates of the seafarers.

Impartial invcstigation,
withdrawal, suspcnsion and
canccllatron.

(4) Notwithstanding verification of the certificate, the
assessment under sub-regulation l9(l) (c) can require
the seafarer to demonstrate the related conipeteniy at
the place of duty which may include verification that
operalional requircments in respect of watchkeeping
standards have been met and that there is a proper
response to cmergency situations within the
seafarer's level of competence

(5) In the assessment, only thc methods for
demonshating compctence together with the criteria
for its evaluation and the scope ofthe standards given
in part A of the STCW Code shall be used.

(6) Assessment of competency related to security shall
be conducted for those scafarcrs with specific
security duties only in case of clear grounds, as
providcd fol in chapter XI/2 of thc Intcmational
Convention for thc Safety of Lifc at Sea (SOLAS),
and in all other cases, it shall be confined to the
verification of the certificates or endorsements of the
seafarers.

2I. (1) The Authoriry shall conduct impanial investigation
of any reportcd incompetency, act, omission or
compromise to security that may pose a direct threat
to safety of life or property at sea or to the marjne
cnvironment by thc holders of certificates or
endorsemcnts issued by the Authority in connection

, with their performance of duties related to their
certificates.

(2) The report of the investigation conducted under sub_
regulation (l) may make a recommendation to the
Director-General for the withdrawal, suspension or
cancellation of such certificates for such cause and
for the prevention of fraud.

(3) The Authority may take and enforce any measures it
deems necessary to prevent ftaud and other unlawful
practices involving certificates and endorsements
issued.

I

I
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Communication of
information.

Medical staadards.

Conduct oftlials.

Oflicer in chargc of a
navigational watch on shiPs

of 500 gross tonnage or
more.

22. (t)

(2)

The Director-General may communicate guidance in

rsspect of these Regulations in a marine guidance

notice.

Subject to the Treaty and Ratification Act 2012, the

Authority shall communicate to the Secretary-

General-

(a) the information required under Article
IV of the Convention within the timg
periods prescribed and in the format

specified in section A-U7 of the STCW

Code; and

PART III

REQUIR-EMENTS FOR CERTIFICATION OT MASTER AAID DECK
DEPARTMENT PERSONNEL

(b) such other information as may be

required by the Code on other steps

taken by the AuthoritY to give the

Convention full and complete effect.

23. Every candidate for certification under these Regulations

shall hold a valid Medical Ceflificate issued under the

relevant medical examination and certification

regulations.

24. (l) Notwithstanding the provisions of these Regulations,

the Authority rnay authorizc a Kenyan ship to

particiPate in trials.

, (2) The authorization under sub-regulation (l) shall be

granted only when the Authority is satisfied that such

trials are conducted in a manner that provides at least

the same degree of safety, security and pollution

prevention as provided by these regulations' In any

case, such trials shall be conducted in accordance

with guidelines provided by the Authority'

25. (l) Every officer in charge of a navigational watch

serving on a seagoing ship of500 gross tonnage or

more shall hold a certificate ofcompetency'

(2) Every candidate for certification under sub-regulation

(l ) shall be required to-

(a) be not less than eighteen years ofage;

I

(STCW Convention
Regulation IUI)
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(b) have approved seagoing service ofnot



less than twelve months as part of an
approved training programme which
includes on-board training which
meets the requirements of section A-
M of the STCW Code and is
documcnted in an approved
kaining rccord book, or otherwise
have approved seagoing scrvice of not
less than thirty-six months;

(c) have pcrformed, during the required
seagoing scrvice, bridge watchkeeping
duties under the supervision of the
master or a qualified officer for a
period of not less than six months;

(d) meet the applicable requirements of
Part IV, as appropriate, for performing
designated radio duties in accordance
with thc Radio Regulations;

(c) have completed approved education
and haining and meet the standard of
competcnce specified in section A_
IVI ofthe STCW Code; and

(f) meet the standard competence
specified in scclion A-VV1, paragraph
2, section A-W2, paragaphs I to 4,
section A VI/3, paragraphs I to 4 and
section A-VI/4, paragraphs I to 3 of
the STCW Code.

(2) Every candidate for certification under sub-
regulation (l) shall-

(a) mect the requirements for certrfication
as an officer in charge of a
navigational watch on ships of 500
gross tonnage or more and have
approved seagong service in that
capacity for-

(i) not Iess than twelve months for
certification as chief mate; and

I

I

Mrstcr and chiefmatc on
ships of 500 $oss tonnage
or morc.

(STCW Corvention
Rcgulation IV2)

26. (l) Every master and chief mate on a seagoing ship of
3,000 gross tonnage or more shall hold a clrtif,rcate
ofcompetency.

f
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(ii) not less than thirty-six-months



(b)

(c)

for certification as master;

Provided that the Period maY be

reduced to not less than twenty-four
months where twelve or more

months of such seagoing service

has been served as chief mate; and

have completed approved education

and training;

meet the standard of comPetenco

specified in section A-IV2 of the

SICW Code for masters and chief
mates on ships of 3,000 gross tonnage

or more.

of
be

of

Mas,ter snd chief matc on

ships of between 500 and

3,000 gross tonnage.

(STCW Coovention
Regulation IU2)

Rcstfictioo of csrtificate to
near-coastal voyages.

27, (l) Every master and chief mate on a seagoing ship' ' 
between 500 and 3,000 gross tonnage shall

required to be the holder of a certihcate

comPetencY.

(2) Every candidate for certification under sub-regulation

(1) shall-

(a) for certification as chief mate, be

required to meet the requirements of an

officer in charge of a navigational

watch on ships of 500 gross tonnage or

more;

for certification as master, be required

to meet the requirements of an ollicer
in charge of a navigational watch on

ships of 500 gross tonnage or more and

have approved seagoing service of not

less than 36 months in that capacity;

and

(b)

(c) be required to have comPleted

approved training and meet the

standard of competence specified in

section AJI/2 of the STCW Code for
masters and chief mates on shiPs of
between 500 and 3,000 gross tonnage.

The Authority may issue a restricted certificate of
competency to master, chief mate and officer in

charge of a navigational watch serving on board

shipi of more than 500 gross tonnage engaged

exclusivety on near-coastal voyages bearing in mind

\

28. (r)
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Olficcr in chargc ofa
navigational wttch and of
master on ships oflcss than
500 gross tonnage not
cnSagcd on nezr-coastel
voyages.

(STCW Convcntion
Rcgulation IU3)

Officer in chargc ofa
navigational watch on ships
of lcss than 500 gross
tonnagc cngaged on nqr-
coestal voyagcs

(STCW Convcntion
Rcgulation IV3)

the effect on the safety of all ships which may be
operating in the same waters

(2) Candidates for certificatron under sub-regulation (l)
shall meet the requLements set out in the Section A_
lVl and A-lU2 of the STCW Code.

29. (l) Every officcr in charge of a navigatronal watch
serving on a seagoing shtp of less than 500 gross
tonnage not cngagcd on near-coastal voyages shall be
required to be the holder of a certificate of
competency for shrps of 500 gross tonnage or more.

Q) Every master servng on a seagoing ship of less than
500 gross tonnage not engaged on near_coastal
voyages shall be requircd to be the holder of a
certificate of competency for service as mastcr on
ships of betwecn 500 and 3,000 gross tonnage.

30. (l) Every officer in charge of a navigational watch on a
seagoing ship of less than 500 gross tonnage engaged
on ncar-coistal voyages shall bc required to be the
holder of a certificate of competency.

(2) Every candidatc for certification as oflicer in charge
of a navigational watch on a seagoing ship of leis
than 500 gross tonnage engaged on near-coastal
voyages shall be required to-

(a) be not less than cightecn years ofage,

(b) have completed-

(r) special training contemplated
in section A-IV3 of the STCW
Code, including an approvcd
seagoing service of not lcss
than twelve months on board a
ship of not less than 100 gross
tonnage; or

(ii) approved seagoing serylce as a
rating in the deck departmcnt
of not less than thr(y-six
months,

(c) meet the applicable requirements of part
V, as appropriate, for performing
designatcd radio dutres in accordance
with the Radio Rcgulations;

/
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I

Mlster on ships of lcss than

500 gross tonnagc cngagcd

on ncar-coastal voyagcs.

(STCW Convcntion
Rcgulation IV3)

Exemptlons duc to sizc of
ship and conditions of
voyaSc.

(d) have cornpleted approved education and

training and meet the standard of
competence sPecified in section A-
II/3 of the STCW Code for officers in
charge of a navigational watch on ships

of less than 500 gross tonnage engagcd

on near-coastal voyages; and

(c) mcet the standard of competence

specified in section A-Wl, paragraph

2, section A-VV2, paragraPhs I to 4,

section A-W3, paragraPhs I to 4 and

section A-W4, paragraphs 1 to 3 of the

STCW Code.

31. (1) Evcry mastcr serving on a seagoing ship of lcss than

500 gross tonnagc engaged on near-coastal voyages

shall be required to be the holdcr of a certificate of
compctency.

(2) Every candidate for certification as master on a

seagolng ship of less than 500 gross tonnage engaged

on near-coastal voyagcs shall be required to-

(a) be not less than twenty ycars ofage;

(b) have approved seagoing scrvice of
not less than 12 months as officer in

charge of a navigational watch;

(c) have completcd approved education

and training and meet the standard

of competence specified in
section A-ru3 of the STCW Codc
for masters on ships of less than 500
gross tonnage engaged on near-

coastal voyages; and

(d) meet the standard of competence

specified in section A-Wl,
paragraph 2, section A-VV2,
paragraphs I to 4, section A-VU3,
paragraphs I to 4 and section A-
VU4, paragraphs I to 3 of thc
STCW Code.

32. The Authority, if it considers that a ship's size and the

conditions of its voyage are such as to rcnder the

application of the full requirements of regulations 30, 3l
and 32 and section A-IV3 of the STCW Code

unreasonable or impracticable, may to that extent exempt

39
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Rating formrng part ofa
navrgational watch.

(STCW Convcntion
Rcgulation IY4)

Able scafarcr deck

(STCW Convcntion
Rcgulatron IU5)

the master and the officer m charge of a navigational
watch on such a ship or class of ships from some of the
requirements, bearing in mind the safery of all ships
which may be operating in the same watcrs.

33. (l) Evcry rating formrng part ofa navigational watch on
a seagoing ship of 500 gross tonnage or more, other
than ratings under training and ratings whose duties
while on watch are of an unskilled naturc, shall be
required to be duly certificated to perform such
duties.

(2) Every candidate for certlfication under sub-regulation
(l) shall be required to-

(a) be not less than eightcen years of age;

(b) have completed-

(D approved seagoing service,
including not less than six (6)
months of tmining and
expcrience, or

(ii) special tr-ainrng, either pre-sea or
on board ship, including an
approved period of seagoing
service which shall not be lcss
than two (2) months, and

(c) meet the standard of competence
specified in section AlU4 of the
STCW Code.

(3) The seagoing service, training and experience
required by paragraph (2)(b) shall be associatcd with
navigational watchkeeping functlons and involve the
performance of duties carried out under thc direct
supervision of the master, the officer in chargc of the
navigational watch or a qualified rating.

(4) The requirements of this regulation are not those for
certification of Able Seamen as contained in the ILO
Certification of Able Seamen Convention, 1946, or
any subsequent convention.

34. (l) Every able seafarer dcck serving on a seagoing ship
of 500 gross tonnage or more shall be duly
certificated-

(2) Every candidate for certification under sub-
regulation (l) shall be required to-

40
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(a) be not less than eighteen years ofage;

(b) meet the requirements for certification
as a rating fonning Part of a

navigational watch;

(c) while qualified to serve as a rating

forming part ofa navigational watch,

have approved seagoing service in the

deck department of-

(i) not less than eighteen months,

of

(ii) not less than twelve months,
and

(iii) have completed aPProved

training; and

(d) meet the standard of comPetence

specified in section A-lV5 of the

STCW Code.

(3)

(4)

Able Seamen holding certificates issued before the

56 October 2012 shall be required to undergo

dpdating trailing described in the Code of Seafarer

Qualifications

Seafarers shall be considered by the Authority to

have met the requirements of this regulation if they

have served in a relevant capacity in the deck

deDartment for a period of not less than twelve

months within l" January 2007 to ln January 2012'

PART IV

RXQT'IREMENTS FOR CERTIFICATION OF ENGINE DEPARTMENT

Officer in cbarge ofan
engineering watch in a

malned engine-room or
designated duty engineers in
a periodically unmanned
engine-room.

(STCW Convention
Regulation IIVI)

35.

PERSONNEL

(l) Every officer in charge of an engineering watch. in a' 'manned 
engine-room or designated duty engineer

officer in a periodically unmanned engine-room on a

seagoing ship powered by main propulsion machilgV
of ZsO iW propulsion power or more shall hold a

certificate of comPetencY.

(2) Every candidate for certification under sub-regulation

(1) shall-
(a) be required to be not less than eighteen

\
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Chicf cngrnccr ofEccr and
sccond cngincq of,ficcr on
ships powcrcd by matn
pmpulsion machllcry of
3,000 kW propulsion power
or more-

(STCTY Convcntion
Rcgulation IIUz)

years of age;

(b) have completed combined workshop
skills trainrng and an approvcd seagoing
service of not less than twelve months as
part of an approved training programme
which includes on board trainrng that
meets the rcquirements of section A-
I[/1 of the STCW Code and is
documented in an approved training
rccord book, or otherwise have
completed combined workshop skills
training and an approved seagoing
scrvice of not less than thirty-six months
of which not less than thirry months
shall be seagoing service in the engine
department,

(c) have performed, during the required
seagoing service, engine-room
watchkeeping dutics under the
supervision of the chief engineer officer
or a quahfied engineer officer for a
period of not less than six months;

(d) havc'completed approved education and
training and rneet the standard of
competencc specified in section A_
IIUI of the STCW Code; and

(e) meet the standard of competencc
specified in scction A-Wl, paragraph 2,
section A-VU2, paragraphs I to 4,
section A-VY3, paragraphs I to 4 and
scction A-VV4, paragraphs I to 3 of the
STCW Code.

(a) meet thc requirements for ccrtification
as an officer in charge of an
engineering \ atch on seagoing ships
powered by main propulsion machinery
of 750 kW propulsron power or more
and have approvcd seagoing service in

I

I

I

35. (l) Every chief engineer officer and second engineer
officer on a scagoing ship powered by main
propulsion machinery of 3,000 kW propulsion power
or more shall be required to be a holder of a
certificate of competency.

(2) Every candidate for certification under sub-rcgulation
(l) shall-

I
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Chicf cnginccr offic-cr end

sccond cnginccr officer on

ships powcrcd by main
propulsion machilcry of
bctwccn 750 kW and 3,000

kW propulsion powcr.

(STCW Convcntion
Rcgulation IIV3)

37.

that capacity-

(D for certification as second

engineer oIlicer, have not less

than twelve months as

qualified oflicer in charge of
an engineering watch; and

(ii) for certification as chref

engineer officer, have not less

than thtrty-six months;

however, this Period maY be

reduced to not less than

twenty-four months f twelve

or more months of such

seagoing service have been

served as second engineer

officer; and

ft) have completed approved education

and training and meet the standard of
competence specified in section A-
IIU2 ofthe STCW Code.

(l) Every chicf engincer officer and second engincer
' ' officcr on a seagoing ship powcrcd by main

propulsion machinery of between 750 kW and

i,Obo tW propulsion power shall hold I certificate of
comPctency.

(2) Every candidate for certification shall be required to-

(a) meet the requiremcnts for certification

as an officcr in charge of an engineering

watch and-

(D for certification as second

engincer officer, have not less

than twelve months of aPProved

seagoing service as cadet officer
or cngineer officer, and

(ii) for certification as chief engincer

officcr, have not lcss than

twentY-four months of aPProvcd

seagoing service of which not

less than twelve months shall be

served while qualified to scrve as

second cngineer officcr; and

(b) have completed approved education and

training and meet the standard of

\
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competence specified in section A-
IIV3 of the STCW Code.

(3) Every engineer officer who is qualified to serve as
second engineer officer on ships powered by main
propulsion machinery of 3,000 kW propulsion power
or more, may serve as chief engineer officer on ships
powered by main propulsion machinery of less than
3,000 kW propulsion power, provided the certificate
rs so endorsed-

38. (I) Every rating forming part of an engine-room watch
or designated to perform duties in a periodicalty
unmanned engine-room on a seagoing shrp powered
by main propulsion machinery of 750 kW
propulsion power or more, other than ratings under
training and ratings whose duties are of an unskilled
nature, shall bc required to be duty certificated to
perform such duties.

(2) Every candidate for ccrtification under sub-
regulation (l) shall be requircd to-

(a) be not less than eighteen years ofage;

ft) havc complctcd-

(i) approved seagoing service
including not less than six months
of t-aining and experiencc, or

(ii) special training eithcr pre-sea or
on board ship, including an
approvcd period of seagoing
service of not less than two (2)
months; and

(c) meet the standard of competence
specified in section A-IIV4 of the
STCW Code

(3) The seagoing service, training and experience
required by paragraph 2(b) shall be associated with
engine-room watchkeeping functions and involve the
performance of dutics carried out under the dircct
supervision of a quahfied engineer oflicer or a
qualified rating.

Rlting forming pln ofa
watch in a manncd cnginc-
room or dcstgnstcd lo
perform duties in a
pcriodrcally unmanncd
cngrnc room.

(STCW Convcntion
Rcgulation IIU4)

Ablc scafarer cnginc in a
manncd coginc room or
dcsignatcd to pcrform duties
rn a pcriodically unmanncd

39. (l) Every able seafarer engine serving on a seagoing ship
powered by main propulsion machinery of 750 kW
propulsion power or more shall be required to be duly
certificated.
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cn8lnc-room

(STCW Conv€ntron

Rcgulation IIV5)

Elcctro-tcchnical officcr 40.

(STCW Convcntion
Rcgulation IIV6)

(2) Every candidate for certillcation under sub-regulation

(1) shall be requted to-

(a) be not less than eighteen years of age;

(b) meet the requirements for certification

as a rating forming part of a watch in a

manned engine-room or designated to

Perform duties in a PeriodicallY
urxranned engine-room;

(c) while quahficd to serve as a rating

forming Part of an engineering watch'

have approved seagoing service in the

engine dePartment of:

(i) not less than twclve months'

or

(ii) not less than six months and

have comPlctedaPProved
training; and

(d) meet the standard of competence

sPecified in section A-IIV5 of the

STCW Code.

(3) Seafarers shall be considered by the Authority-

to'have mct lhe rcquirements of this regulation if
they havc served in a relevant capacity in the

engine departrnent for a period of not 
-less 

than

ullve mLnths within l" January 2007 to l"
January 2012-

(l) Every electro{echnical officer serving on a seagoing-

ship powered by main propulsion m-aclin3q 
. 
of

756 k\tr propulsion power or more shall hold a

certificate of comPetency.

(2) Every candidate for certification shall be required to-

(a) be not less than eighteen years of age;

have completed not lcss than twelve

months of combined workshop skills

training and aPProved seagoing

service of which not less than six

months shall be seagoing service as

part of an aPProved trainlng

o,onaurna" which meets the

,"qiir"-"nt. o[ section A-llI/6 of the

\
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Elcctro tcchnlcal rating. 41.

(STCW Convcntion
Rcgulation IIIl7)

STCW Code and is documented in an
approved kaining record book, or
otherwise not less than th irty six
months of combined workshop skills
tralnrng and approved seagoing
service of which not less than thirty
months shall be seagoing service in
the engine deparhnent;

(c) have complcted approved educatron
and training and meet the standard of
competence specified in section A-
IIU6 ofthe STCW Code; and

(d) meet the standard of competence
specified ln section A-Vyl, paragraph
2, section A-YII2, parugraphs I to 4,
sectron A-VI/3, paragraphs I to 4 and
sechon A-VI/4, paragraphs I to 3 of
the STCW Code.

(3) Seafarers may bc considercd by the Authority to have
met the requiremcnts of this regulation if thcy have
served in a rslevant capacity on-board ship for a
period of not less than twelve months wiihin 1.t
January 2007 to l" January 2012 and mcet the
standard of compctence specified in sechon A_IIV6
ofthe STCW Codc

age;

(b) have-

(r) completed approved seagoing
service including not less than
twelve months training and
expericnce, or

(4) Norwithstanding the requirements of sub-regulations
(l), (2) and (3), a surtably quatified person may be
considcrcd by the Authority to be able to perform
certain functions of sectron A-IIV6.

(l) Every electro-technical rating serving on a seagoing
ship powercd by main propulsion machinery oi 750
kW propulsion power or more shall be required to be
duly certificated.

(2) Every candidate for certification under sub-rcgulation
(l) shall be requrred to-

(a) be not less than eighteen years of

I
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(ii)completed approved training,
including an approved Period
of seagoing service which
shall not be less than six

months, or

(iii) qualifications that meet the

technical competences in

table A-IIV7 and an aPProved

period of seagoing service,

which shall not be less

than three months; and

(c) meet the standard of competence

specified in section Alll/7 of the

STCW Code.

Application of this Part.

GMDSS radio operators
certificate.

(STCW Convention
Regulation [V/2)

(4)

PART V

CERTIT'ICATION REQUIREMENTS FOR RADIOCOMMIJNICATION AM)
RADIO OPERATORS

(3) Seafarers may be considered by the Authority to
have met the requirements of this regulation if they

have served in a relevant capacity on-board ship for a

period of not less than twelve months within I"
January 2007 to I'r January 2Ol2 and meet the

standard of competence specified in section A-IIV7
ofthe STCW Code.

Notwithstanding the above requirements of sub-

regulation (2), a suitably qualified person may be

considered by a Party to be able to perform certain

functions of section A-IIU7.

a2. (l) This Part shall not apply to radio operators on ships

not required to comply with the provisions of
GMDSS in Chapter IV of the Safety ConventiorL

who shall, nevertheless, required to comply with the

Radio Regulations.

(2) The Authority shall issue appropriate certificates as

prescribed by the Radio Regulations in respect of
such radio operators or recognize such certificates'

43. (l) Every person in charge ofor performing radio duties

on a ship to which this Part applies shall be required

to be the holder of an appropriate certificate related to

the GMDSS issued or recognized by the Authority

subject to the provisions of the Radio Regulations.

\
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(a) be not less than 18 years ofage; and

(b) have completed approved education and
training and meet the standard of
competence specified in section A-Iy 12 of
the STCW Code.

PART VI

CERTItr'ICATION REQIJIREMENTS FOR PERSONNEL ON CERTAIN TYPES
OF SHIPS

Ccrtrficatcs and
cndorscmcnts issucd to
mastcrs, officlrs ard ratings
on ccrtain types ofshtp.

44. The Authority shall-

(2) In addition to the requirements of sub-regulation (l),
evely candidate for certification ofcompetency under
this regulation for service on a ship, which is required
by the Safety Convcntion to have a radro installation,
shall bc required to-

(a) issue certificates of proficiency to seafarers
who are qualified in accordance with the
provisrons of rcgulations 46 to 50, or duly
endorse an existing certificate of competency
or cenificates of proficiency.

(b) ensure that certificate is issued to every
person found qualificd under the provisions
of regulations 52 to 55.

A - Maslers, ofliccrc and rulings on oil and chemical lankcrs

Basic trarrung for oil and
chcmical tankcr cargo
opcrations for mastcrs,
officers and rrtings on oil
and chemical lankcrs

45. (l) Officers and ratings assigned specific duties and
rcsponsibilities related to cargo or cargo equipment
on oil or chemical tankers shall hold a certificatc in
basic naining for oil and chemical tanker cargo
opcrations.

(2) Every candtdate for a certificate in basic trarning for
oil and chemical tanker cargo operations shalt have
completed basic training in accordance with
provisions of section A-Vyl of the STCW Code and
shall be required to have completed-

(a) at least three months of approved seagoing
service on oil or chemical tankers and meet
the standard of competence specified n
section A-V/l-1, paragraph I of the STCW
Code; or

(b) an approved basic training for oil and
chemical tanker cargo operations and meet
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Advanced training for oil
tanker cargo operations.

Advanced training for
chemical tanker cargo
operations.

(STCW Convention
Regulation v/t-l)

46. (l)

(2)

Masters, chief engineer officers, chief mates, second

engineer officers and any person with immediate

responsibitity for loading, discharging, care in
transit, handling of cargo, tank cleaning or other

cargo-related operations on oil tankers shall hold a

certificate in advanced training for oil tanker cargo

operations.

Every candidate for a certificate in advanced training

for oil tanker cargo operations shall-

(a) meet the requirements for certification
in basic training for oil and chemical

tanker cargo oPerations; and

(b) while qualified for certification in basic

haining for oil and chemical tanker

cargo oPerations, have:

(i) at least three months of
aPProved seagoing service on

oil tankers, or

the standard of competence specified in
section A-V/l-1, paragraph I of the STCW

Code.

(ii) at teast one month of aPProved

on board training on oil tankers,

in a supemumerary caPacitY,

which includes at least three

loading and three unloading
operations and is documented

in an approved training record
book; and

(c) have completed approved advanced

training for oil tanker cargo operations
and meet the standard of competence

specified in section A-V/l- l, paragraph

2 ofthe sTCw code.

47. (l)

(2)

Masters, chief engineer officers, chief mates, second

engineer officers and any person with immediate

responsibility for loading, discharging, care in transit,

handling of cargo, tank cleaning or other cargo-

related operations on chemical tankers shall be

required to be holders of a certificate in advanced

training for chemical tanker cargo operations.

Every candidate for a certificale in advanced training

for chemical tarker cargo operations shall be required

\
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Basic lraidng for Iiqucficd
gas tankcr cargo opcrations
for mastcrs, officcrs ud
rrtings on liqucficd gas
tankcrs.

(STCW Convcntion
RcBulation V/l:2)

to-

(a) meet thc requircments for certlfication
in basic training for oil and chemical
tanker cargo operations, and

(b) while qualified for certificarion in basic
training [or oiI and chemical tanker
cargo operations, have:

(i) at least three months of approved
seagoing service on chemical
tankers, or

(ii) at least one month of approved on
board training on chemical tankers,
in a supemumerary capacity, which
mcludes at least threc loading and
three unloading operations and is
documented in an approved naining
record book; and

(iii) completed approved advanced
harning for chemical tanker cargo
operations and meet the standard of
competence specified in section A-
Vll-l, paragraph 3 of the
STCW Code.

B - Maslers, olficers and rulings on liquclied gas lankers

4E. (l) Officers and ratings assigned spccific duties and
responsibilities related to cargo or cargo equipment
on liquefied gas tankers shall be required to hold a
certificate in basic training for liqucficd gas tarker
cargo operations.

(2) Evcry candidate for a ccrtificate in basic training for
liqucfied gas tanker cargo operations shall be
required to have completed basic training in
accordance with provisions of section A-VVI of the
STCW Code and-

(a) at least three months of approved
seagoing service on liquefied gas
tankers and mect the standard of
competcnce specified in section A-V/l-
2, parugraph I of thc STCW Code; or

(b) an approvcd basic training for liquefied
gas tanker cargo operations and meet

/
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Advanccd treining for

lrqucficd gas tanker cargo

opcrations.

49.

Apphcation ofthis drvision. 50. (1)

C - Masters, officerc, rutings and olhet personnel on passenget ships

the standard ofcompetence specified in

section A-V/l-2, ParagraPh I of the

STCW Code'

(l) Masters, chief engineer officers, chief mates, second
' ' 

engineer offrcers and any Pcrson with immediate

refronsibility for loading, discharging, care in transit'

handling of cargo, tank cleaning or other cargo-

related iperationi on liqucfied gas tankers shall-hold

a certifi;atc tn advanccd training for liquefied gas

tanker cargo oPerations.

(2) Every candidate for a certificatc in advanced training
' for iiqueficd gas tanker cargo operations shall be

required to-

(a) meet thc requirements for certification in

basic training for liquefied gas tanker

cargo operations; and

(b) while qualified for certification in basic

training for liquefied gas tanker cargo

oPerations, havc:

(i) at least threc nronths of approved

seagoing service on liquefied gas

tankers. or

(ii) at least one month of approved on-

board training on liquefied gas

tankers, in a supemumerary
caPacity, which ircludes at least

three loading and three unloading

oPerations, and is documented in an

aPProved haining rccord book; and

(c) have completed approved advanced

' training for liquefied gas tanker cargo

operations and meet the standard of
compctence specificd in section A-Vll'z'
ParagraPh 2 of the STCW Code

This division shall apply to masters, officers, ratings

and othcr personnel serving on board passenger

ships engaged on intemationaI voyages'

Prior to being assigned shipboard duties on board

passenger ships, seafarcrs shall be required to have

compleled the training required by regulations 53 to

5l
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(3) The Authority shall determine the applicabitity of
these requirements to personnel serving on
passenger ships engaged on domestic voyages.

55 in accordance with their capacity, duties and
responsibilities.

Crowd ntanagement
training.

(STCW Convention
Regulation V/2)

Safely training.

(STCW Convention
Regulation V/2)

Crisis management and
human bchaviour training.

(STCW Convertion
Regulatior V/2)

Passenger safety, csrgo
safety and hull integrity
training.

(STCW Convention
Re8ulation VD)

Refresher training-

Masters, officers and other personnel designated on
muster lists to assist passengers in emergency situations
on board passenger ships shall have completed training in
crowd management as specified in section A-W2,
paragraph I ofthe STCW Code.

52. Personnel providing direct service to passengers in
passenger spaces on board passenger ships shall have
completed the safety training specified in section A-V/2,
paragraph 2 ofthe STCW Code.

51.

53

54.

Masters, chief engineer officers, chief mates, second
engineer officers and any person designated on muster
lists as having responsibility for the safety of passengers
in emergency situations on board passenger ships shall be
requ-ried to have completed app;oved trainin! in crisis
management and human behaviour as specified in section
A-Y /2, paragraph 3 of the STCW Code.

Masters, chief engineer officers, chief mat€s, second
engineer officers and every person assigned immediate
responsibility for embarking and disembarking
passengers, loading, discharging or sccuring ca.go, oi
closing hull openings on board ro-ro passengei shipi shall
be required to have completed approved training in
passenger safety, cargo safety and hull integrity as
specified in section A-V/2, paragraph + of rne SiCW
Code.

55. Seafarers who are required to be trained in accordance
with regulations 52, 53 and 54 shall, at intervals not
exceeding five years-

(a) undertake appropriate refresher training
described in Code of Seafarer
Qualifications; or

(b) have approved seagoing service of not less
than six months on board passenger ships
within the previous five years-
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Basic safety training and

instruction fo. all seafarers

(STCW Regulation vUl)

Proficiencl in survival craft,

rescuc boats and fast r€scue

boats.

(STCW Convention
Regulation VU2)

PART VTI

CERTIFICATION REQUIREMENTS REGARDING EMERGENCY'

OCCUiATTONAL SAFETY, SECURITY, MEDICAL CARE AND SURVIVAL

FT'NCTIONS

(l) Seafarers shall receive basic training or instruction in
'- ' ul"ordun"" with section A-VI/I of the STCW Code

and shall meet the appropriate standard of

competence sPecifi ed therein'

(2) Where basic training is not included in the

qualification for the certificate to be issued' the

Authority shall issue a certificate of proficiency'

irail"tit g that the holder has attended the course in

basic training-

(3) Seafarers qualified in basic training in accordance
'-' with sub-regutation (l) shall be required' every. five

vears. to ,ind"ttuk" appropriate refresher training

i"r"rib"d in Code of Seafarer Qualifications'

(l) Everv candidate for a certificate of proficiency int ' .rrvirat craft and rescue boats other than fast rescue

boats shall be requted to-

(a) be not less than eighteen years of age;

56.

at.

(b) have approved seagoing service of not.less

than twelve months or have attended an

approved training course- and h3ve

apptored seagoing service of not less than

six months; and

(c) meet the standard of competence for

certificates of proficiency in survival craft

and rescue boats, set out in section A-VU2'

ParagaPhs 1 to 4 ofthe STCW Code'

(2) Seafarers qualified in accordance with sub-regulation
'-' (l) in suwival craft and rescue boats other than fast

iescue boats shall be required, every five years' to

undertake appropriate refresher training as described

in the Code of Seafarer Qualifications'

Every candidate for a certificate of proficiency in fast

rescue boats shall be required to-

(a) be the holder of a certificate rescue boats;

(b) have attended an approved training course;

(3)
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Advanced fire fighting. 58.

(S1tW Convention
Regulation VL/3)

and

(c) meet the standard of competence for
certificates of proficiency in f'ast rescue
boats, as set out in section A_VI/2,
paragraphs 7 to l0 ofthe STCW Code.

(4) Seafarers qualified in accordance with sub_regulation
(3) in fast rescue boats shall be required, eviry five
years, to undertake appropriate refresher training
described in Code ofseafarer eualifications.

(l) Seafarers designated to control fire_fighting
operations shall be required to have su"""rifully
completed advanced training in tecbniques for
fighting fire, with particular emphasis on
organization, tactics and command, in accordance
witl the provisions of section A-VI/3, paragraphs I
to 4 0f the sTCW Code, and shall meet rhe ;ta;dard
of competence specified therein.

(2) Where training in advanced fire-fighting is not
included in the qualifications for the certificate to be
issued, the Authority shall issue a certjficate of
proficiency indicating that the holder has attended a
course of training in advanced fire fighting.

(3) Seafarers qualified in accordance with sub-regulation
(I) in advanced fire fighting shall be required, every

lve {9ar!, to undertake appropriate refresher Uaining
described in Code of Seafarer eualifications.

(l) Seafarers designated to provide medical first aid on
board ship shall meet the standard of competence in
medical first aid specified in section A_VU4,
paragraphs I to 3 ofrhe STCW Code.

(2) Seafarers designated to take charge of medical care
on board ship shall meet the standard of competence
in medical care on board ships specified in seciion A_
VV4, paragraphs 4 to 6 ofthe STCW Code.

Medical Fint Aid and
Medical Care.

59

(STCW Convcntion
Regulation Vl/4)

Ship Security Officers.

(STCW Corvcnrion

(3) Where training in medical first aid or medical care is
not included in the qualifications for the certificate to
be issued, the Authority shall issue a certificate of
proficiency indicating that the holder has attended a
course of training in medical first aid or in medical
care-

60. (l) The Authority shall issue a certificate of proficiency
to every person found qualified under the provisions
of this regulation.
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Regulatior VI/5)

Secu tY related
farniliarisation training

61.

(STCW Convention
Regulation Vl/6)

Security awarcness trainiog. 62.

(STCW Coovention
Regulation Vl/6)

Seafarers with designated

security duties.
63

(STCW Convention
Reguiation vV6)

Every candidate for a certificate of proficiency as

ship security officer shall-

(a) have approved s€agoing service of not

less than twelve months or appropriate

seagoing service and knowledge of ship

oPerations; and

(b) meet the standard of competence for

certification of proficiency as ship

security officer, set out in section A-

VU5, paragraPhs I to 4 of the

STCW Code.

(2)

Before being assigned to shipboard duties, all persons

emoloved oi 
"ngaged 

on a seagoing ship which is

i"o'riria a 
"o-pty 

*itt the provisions of the ISPS Code'

o*", thun put."ng.tt, shall receive approved security-

related famiiiarization training to be able to-

(a) report a security incident, including a

piracY or armed robbery threat or

attackl

(b) know the procedures to follow when

they recognize a security threat; and

(c) take Part
emergency
procedures

in securitY-related
and contingencY

(l) Seafarers shall receive security awareness

training or instruction in accordance with section A-VV6'

turugript t I to 4 of the STCW Code and shall meet the

appr"opriate standard of competence specified therein'

(2) Where security awareness is not included in

the quaiification for the certificate to be issued' the

Authority shall issue a certificate ofproficiency indicating

that the hotder has attended a course in security awareness

training.

(l) Seafarers with designated security duties shall meet

the standard of competence specified in section A-

VU6, paragraphs 6 to 8 ofthe STCW Code'

(2) Where training in designated securiry duties is not

included in the qualifications for the certificate to be

issued, a certificate of proficiency shall be issued

inaicaiing that the holder has attended a course of
training for designated security duties'
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(3) Seafarers who hold certificates or other documented
qualifications required of seafarers with desisnated
securiry duties issued before the 56 October-2012
sJlall be required to undergo updating training
descnbed in thc Code of Seafarer eualificaiions.

PART VIII

Issuc ofaltcmativc
ccrtificates.

ALTERNATIVE CERTIFICATION

64, (l) Notwithstanding the requirements for certjfication
laid down in pafis II and III of these regulations, the
Authority may issue or authorize the issue of
certificates other than those mentioned in the
regulations ofthose parts, provided that_

(a) the associated functions and levels of
responsibility to be stated on the
certificates and in the endorsements shall
be selected fiom and identical to those
appearing in sections A-IVl, A-lIt2, A_
IU3, A-II]4, A-IIJ', A-IIYI, A-
llU2, IlU3, A-IIU , A-IIJJI and A-rV lZ of
the STCW Code;

(b) the candidatcs shall be required to have
completed approved education and
training and meet the requiremcnts for
standards of competence, prescribed in
the relevant sections of the STCW Code
and as set forth in scction A-VII/I of the
said Codc, for the functions and levels
that are to bc stated in the certificates and
in the cndorsements;

(c) the candidates shall bc requircd to havc
completed approved seagoing service
appropriate to the performance of the
functions and levels that are to be stated
on the certificate, for a minimum period
equivalcnt to the duration of seagoing
service prescribed rn parts II and lII. Bui
not less than the period prescribcd in
section A-VII/2 of the STCW Code,

(d) thc candidates for certrfication who are to
perform the function of navigation at the
operational level shall be required to
meet thc applicable requirements of part
IV, as appropriate, for performing
deslgnated radio duties rn accordance
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(e)

with the Radio Regulations; and

the certificates shall be issued in

accordance with the requirements of
regulation 5 and the provisions of chapter

VII ofthe STCW Code.

0)

Certification of seafarers. 65. (l)

(2)

The Authority shall communicate information in

respect of cirtificates issued under this Part in

accordance with sub- regulation 22(2)'

Everv seafarer who performs any function or group

of functions specified in tables A-IUI, A-II|2' A-

Ill3, A,-ILJ4 o, AJVs of chapter II or in tables A-

Iwi, A-ILU2,IIV3, A-IIV4 or A-III/5 of chapter III
or A'-IY 12 of chapter tV of the STCW Code shall be

required to be a holder of a certificate of competency

or certificate of proficiency, as applicable'

The abilities specified in the standards of
comDetence which are gouped, as appropriate' and

stated under regulation 8, shall clariry the linkage-

between the aliemative certification provisions of
this part and the certification provisions of parts [I'
III and [V.

Principles goveming the

issue of altcmatiYe
certificates

66. (l) In issuing or authorizing the issue of altemative

certificati, the Authority shall observe the

following PrinciPles-

(a) no altemative certification system shall

be imPlemented unless it ensures a

degreo of safetY at sea and has a

preventive effect as regards pollution.at

ieast equivalent to that provided under

the STCW Code; and

(b) any arrangement for altemative' - 
certification issued under this part shall

provide for the interchangeability of
certificates with those issued under the

other chaPters.

(2) 'fhe principles of interchangeabitity in sub-regulation

(1) shall ensure that-

(a) seafarers certificated under the

arrangements of Parts II or III of these

Regulations and those certificated under

thii Part are able to serve on ships which

have either traditional or other forms of
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shipboard organization; and

(b) seafarers are not trained for specific
shipboard arrangernenls in such a way as
would impair their ability to take their
skills elsewhere.

(3) In issuing any certificate under the provisions of this
Part, the Authority shall take into account rhe
following principlcs-

(a) the issue of alternative certificates shall
not be used so as to-

(i) reduce the number of crew on
board,

(ii) lower rhe integnty of
profession or downgrade
skills seafarers, or

the
the

(iir) justifo the assignment of the
combined dutres of the engine
and deck watchkeeping officers
to a single certificate holder
during any particular watch; and

(b) the pcrson in command shall be
designatcd as the master;

(c) the legal position and authority of the
master and others shall not be adversely
affccted by the rmplementation of any
arrangement for altemative certificatlon.

The pnnciples contained in sub-regulations (l)
and (2) shall ensure that thc competency of both
deck and enginecr officers is maintained

PART IX
CERTIFICATION REQUIREMENTS FOR NON-STCW CERTIF'ICATES

Application ofthis part. 62. This part shall apply to seafarers working on board ships
of less than 100 gross tonnage licensed under Section i7
of the Act engaged on port operations service or inland
water service.

A candidate for certification as a boat operator shall be
required to-

(a) be eighteen years of age;

Bolt operator 68
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Coxswain (gladc) 3

Coxswain (grrde) 2.

(b) have successfulty completed approvcd

education and training and passcd a theory

examination;

(c) passed a practical examination;

(d) been asscssed at level 3'

59. A candidate for certification as a coxswain grade 3 shall

be required to be at least cighteen years of age and to

have-

(a) successfully completed approved education

and training and Passed a theory

examination;

(b) passed a practical examination; and

(c) been assessed at level 3'

70. A candidate for certification as a coxswain grade 2 shall

be required to be at least eighteen years of age and shall

have-

(a) completed at least twelve months' sea or

port operations servicc, as the case tnay be'

in a deck capacity on any of the following
shiPs of25 GT or more-

(i) merchaat shiPs;

(ii) fishing vessels;

(iii) small shiPs and Yachts;

(iv) Port oPerations vessels; or

(v) naval shiPs; or

(b) be a holder of a Coxswain grade 3

certificate of proficiency for a period of at

least frve Years;

(c) successfully completed approvcd cducation

and training at a training institution and

passed a theory and practical examination'

and

(d) been assessed at level 3'

71. A candidate for certification as a coxswain grade I shall

be required to be atleastl8 years ofage and to have-
Coxswain (gradc) t.
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(b) successfully completed approved
educatron and training at a training
institution and have passed a theoretical
and practical examination; and

(c) been assessed at level 3.

Mastcr (port opcrations). 72. (l) A candidate for the ccrtificate of competency as
master (port operations) shall be requrred to be at
Icast eighteen years of age and to have-

(a) completed-

(a) completed at least twenty-four months'
sea or port operations service on vessels
of more than 25 gross tonnage while
holding Coxswain gradc 2 or 3 certjficate
of proficiency;

(i) at least twelve months' port
operations service as officer
in charge of a navigational
watch on port operations
vessels of 100 GT or more
whilc holding, as a minimum,
a certificate of proficiency as
Coxswain I (Port Opcrations)

(ii) at least twelve months'
approved sca service as an
officer in charge of a
navigational watch on ships
of 100 GT or morc on
unlimited or near-coastal
voyages while holding, as a
minimum, a certificate of
competency as Mate
(Coastal);

(b) successfully completed approved
cducation and training at a trainmg
institution and havc passed a theory
examination; and

(c) been asscssed at level 3

(2) Where the port operations service contemplated in
sub-paragraph (1) (a) (i) has been gained on ships
restricted to opcrating within the conFures of tire
breakwaters of a porr, rhe certificate shall be limited
accordingly on the basis of documentary evidence of
service.
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Sccond class cnginc olficer
(Port Opcrations).

Frst class cnginc oficcr
(port opcrations)

73. (t) A candidate for the certificate of competency shall be

''' t"qrii.a to be at least eighteen years of age and to

have-

(a) completed at least six months' approved
' ' 

sea service or port operations service as

assistant engineer officcr on ships of 750

kW propulsion power or more under the

suPervision of an enginecr officer;

(b) successfully completed apprgYed

education and training at a tralnmg

institution and have comPleted an

approved training programme consisting

either of-

(i) of at least thirty molths'
conslsting of Practical workshoP

training; and at least six months'

aPProved sea sewice or Port

oPerations service;

(ir) an approved trade as an artisan

in an engineering disciPline; and

(c) been assessed at levels l' 2 and 3'

(2) Whcre the port operations servicc contcmplated in
'-' ,-"*."rr, (i) (a) tr"s been gained on ships restricted^

io op-erating *ithin the confines of the breakwaters ot

, p"a tft" Jcrtificate shall be limited accordingly

(l) A candidate for thc certificate of compctcncy as First

class engine officer (Port Operations) shall-

(a) meet the requirements for the certificate of
comPetency as Second Engineer Officer

(Port OPerations);

(b) be required to have completed' while-

holding, as a minimum a certificate of
competency as Second Engineer Officer

(Port OPerations)-

(i) at least twelve months' approved- sea

service as officer In charge of an

engineering watch on shrPs of 750

kW ProPulsion Power or more; or

(ii) at least rwelve months' Port

oPerations service as officer in

74.
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charge of an engineering watch on
ships of I 500 kW propulsion power
or more.

(c) have successfully completed
education and training at
institution and passed a
examination; and

(d) have becn assessed at level 3.

(2) Where the port operations servicc contemplatcd in
sub-paragraph (l) (b) (ii) has been gained'on shifs
restrictcd to operating within the confines of tire
breakwaters of a port, the certificate shall be limiteJ
accordingly.

(l) Every Fngjne Rating (port Operations) shall be
required to be a holder ofa certifitate ofpioficiency.

(2) Every candidate for certification under sub_regulation
(l) shall bc required to-

(a) bc not less than sixteen years ofage;

(b) have completed_

(D approved seagoing servicc,
including not less than six
months of training and
expenence, or

(ii) special training, cither pre-sca
or on board ship, including an
approved period of port
operations service which shall
not be less than two (2)
months; and

(c) mect the standard of competcnce
specified in Code of Seafarer
eualifications.

(3) The seagoing service, training and experience required
by subparagraphs (2) (a)(i) and (ii) shall be *ro"iut"dwith engine-room watch keeping functions unJ
involve the performance of duties Lrried out unacr
the direct supervision of a qualified engine"r offi"ii
or a qualified rating.

approved
a training
theoretical

\(

Enginc Raling (port
Opera(ions).

Ablc seafarer cnginc (po(
opcrations)

75.

76. (l) Every
serving

Able
on

62
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machinery of less than 750 kW propulsion power but

more than 100 kW shall be required to be holder of a

Certificate of ProficiencY.

(2) Every candidate for certification sub-regulation (l)
shall be required to-

(a) be not less than eighteen years ofage;

(b) meet the requirements for certification as

Engine Rating (Port OPerations);

(c) while qualified to serve as a as Engine

Rating (Port Operations), have approved

port operations service in the engine

departnent of-

( i) not less than eighteen months,

or

(ii) not less than h{elve months, and

have comPleted aPProved

training; and

(d) meet the standard of competence

sPecified in the Code of Seafaret

Qualifications.

(3) Seafarers may be considered by the Authority to have

met the requirements of this regulation if they have

served in a relevant capacity in the engine departrnent

for a period of not less than twelve months within the

sixty months immediately preceding the entry into

force of this Regulation.

PART X

QUALITY STANDARDS, TRAINING AND ASSESSMENT OF COMPETENCE

A-General

Head of seafarer trainin&
examination and

certification.

77. (1)The functions of the head of seafarer training,

examination and certification shall be to-

(a) initiate review of the Act and these

regulations;

(b) prepare the information required to be

communicated to the Secretary-General

and the information to be issued in a

marine notice or marine guidance note;
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(c) promotc technical cooperation;

(d) as the chief examiner, administer
examinations and assessments;

(e) issue certificates and endorsements;

(F) revalidate certificates;

(g) conduct the evaluation requircd for
recognition of certificates issued by other
Administrations;

(h) issue dispensations;

(i) approve equivalent cducational and
training arrangements;

(j) undertake control procedures;

(k) authorize ships to participate in trials;

(l) maintain a register or registers of all
certificates and endorsements;

(m)prcparc and make available information
on the status of certificates of competency
and proficiency, including the matters
affecting them;

(n) initiate and implement agreements on
near-coastal voyages;

(o) implement recommendations on the
impartial investigation of any reported
incompetency, act, omission or
compromise to security that may pose a
dtect threat to safety of life or property at
sea or to the marine environment by the
holders of ceftificates or endorsements
issued by the Authority in connection
with their performance of duties related to
their certificates,

(p) undertakc any enforcement measures
including penalties or
measures and coopcration;

discrplinary

(q) undertake administration, supervision and
monitoring of training and assessment;

(r) vcrif the qualification and authonze thosc
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(v) formulate or promote the formulation of
refresher and updating training or

responsible for training and assessment;

(s) implement the Quality Standards System' 
including undertaking regular inspections

and periodical evaluation/audit of training

and assessment conducted by training

institutions;

(t) approve medical practitioners;

(u) chair the Syllabus Committee;

assessment

(w)authorize the issue of altemative

certificates; and

(x) to perform any other frmctions incidental

to those the foregoing.

(2) The 'head of seafarer training examination and

certification-

(a) shall perform his functions in accordance
' with the quallty standards system

established pursuant to regulation 79; and

(b) may delegate to any other officer the- 
performance of any of hmctions described

under sub-regulation (l).

(1) The Director4eneral shall establish a syllabus

committee composed of fifteen members as follows-

(a) the head of seafarer training, examination

and certification, who shall be the

chairPerson;

(b) a senior examiner;

(c) a representative each from one-

(i) the MinistrY resPonsible for
shiPPing and maritime transPort;

(iD the Kenya National Examination

Council;

(iiD the Kenya Institute of Curriculum
DeveloPment;

Syllabus committee, 78
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(iu) the Kenya National eualifications
Authoriry;

(r) the Technical and Vocational
Education and Training Authority;

(vi)

(vii)

approved training institutions;

seafarer recruitment and placement
agencies,

(viii)

(i*)

the shipping industry; and

organized workers' union in the
shipping indusu-y;

(2) The Committee shall appoint a Secretary.

(3) The quorum for the conduct of the business of the
Committee shall be scven members.

(4) The functions of the Committee shall be to-

(a) review these regulations and other
instruments relating to maritime education
and training and recommend relevant
changes;

Quality Standffds Sysrem

(b) adopt strategies for thc full and timely
implemcntation of thesc regulations;

(c) propose modes of delivery, monitoring
and evaluation of the impact and
effectiveness of the training courses;

(d) formulate a standard for re.fiesher and
updating courses;

(e) undertake any other functions as may be
assrgned to it by the Director_Gencral.

(5) Minutes of the Committee,s meetings and any report
madc thereof shall be submitted to the Dir".io._
General not more than five working days following a
meethg.

(l) All training, assessment of competence, certification,
including medical ccrtrficatiorq cndorsement and
revalidation activities shall be continuously
monitored through a euality Standards System to
ensurc achievement of defined ob..;ectives, including

79.

66



(2) The Director-General shall establish and review' as

appropriate, the quality standards system referred to

in sub-regulation (l).

(3) With regards to national objectives and quality

standards-

(a) the education and training objectives and

related standards of competence to be

achieved shall be clearlY defrned;

those conceming the qualifications and experience of
instructors and assessors.

(b) the levels of knowledge, understanding

and skills apProPriate to the

examinations and assessments required

under the Convention shall be identified'

(c) the obiectives and related quality

standards may be specified separately for

different courses and training

prograrnmes and shall cover the

"d-initt 
ution of the certification

system.

(4) The field of application of the quality standards shall

COV€l-

(a) the administration of the certification

system;

(b) approval and monitoring of training' - 
inititutions and all training courses and

programmes;

(c)

(d)

examinations and assessments

out by the Authority or bY

authorized for that PurPose; and

carried
persons

the qualifications and exPerience

required of instructors and assessors,

having regard to the policies, systems,

controls and intemal quality assurance

reviews established to ensure

achievement of the defined objectives'

(5) The quality standards system required under .sub-
regulaiion (2) shall establish among others'

procedures for-

(a) approval of training institutions to conduct a

!
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course leading to certification under these
regulations;

(b) approval of
programmes;

training course and

(c) monitoring approved training courses and
programmes;

(d) conducting competency assessment and
issuance of certifi cates;

(e) issuance of certificates ofproficiency;

(f1 defining limits of near coastal voyages;

(g) recognition of certificates issued by another
Administration;

(h) issuance of recognition endorsement;

(i) issuance of d ispensations;

O revalidation of certificates and' endorsements;

(k) renewal of certificates and endorsements;

(l)implementing intemational instuments
covering seafarers' training aod
certification;

(m)conducting independent evaluation and
reporting; and

(n) issuaace of seafarers' continuous discharge
certificate and record book.

(6) A training institution shall have a quality stanilards
system which shall, at a minimum, provide for_

(a) the mission statement of &e institution;

ft) details of academic and trainhg shategies
in use;

(c) the quality-management functions that
determine and implement the qua.lity
policy and include the academic and
administrative organizational strucurre and
responsibilities;

/t
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(d) staff and student information;

(e) a description ofthe training facilities and

equipment;

(f) lntemal quality-assurance processes and

reviews and arrangements for periodic

extemal qualitY evaluations;

(g) an outline of the policies and procedures

on-

(D

(iD

student admission;

(iii) the examinalion system including
appeals and resits;

(iv) staff recruitmen! training,
develoPment, aPPraisal and

promotion;

(v) feedback from students and

industry; and

the develoPment of new courses

and review of existing ones;

Indepcndcnt cvaluation 80

(vi) staff involvement in research and

develoPment.

(1) The Dircctor-General shalt initiate a periodic

independent evaluation by quatified persons who are

not tremselves involved in thc activities concerned in

accordance with the provisions of scction A-UE of the

STCW Code;

(2) Thc evaluation under sub regulation (l) shall include

all changcs to national regulations and procedures in

compliaice with the amcndments to the STCW

Convcntion and Code;

(3) The independent evaluation of the knowledge'

understanding, skitls and competence acquisition-and

assessmcnt activities, and of the administration of the

certification system, required under sub-regulation

(l) shatl be conducted at intervals of not more than

five years in order to vcriff that-

(a) alt appticable provisions of .the
Convention and STCW Code, rncluding

their amendments, are covered by the

qualitY standards sYstem;
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(b) all rntemal management control and
monitoring mcasures and follow_up
achons comply with planned
arrangements and documented procedures
and are effective in ensuring achrevement
of the defined objectives;

(c) the results of each independent evaluatton
are documented and brought to the
attentlon of those responsible for the area
evaluated; and

(d) timety action is taken to conect
deficiencies.

(a) the mitial verification of the suitability of
the training facilities and resources
proposcd by a training institution u4rich
applies for approval to conduct a course; or

(b) quality assurance, whenever deemed
necessary by the Dircctor-Gcneral and as
the case may rcquire, to veriry that an
approvcd course is being conducted in
accordance with the qualilr standards
system of the training institution; or

(c) renewal of the certificate of approval
issued undcr regulation 87(l).

(2) The Authority shall conduct annual verification
audits of approved training institutions and the
conduct ofan approved course in accordance with the
following crireria-

(a) course title;

(b) lesson plan;

(c) course duration;

(d) facilities, teaching aids and equipment,

(e) staff qualificarions and experience;

lnspcctlon and audrt of
baining institutions.

81.

(4) Thc Drrector-General shall communicate to the
Secretary-General thc report containing the results of
the evaluation in accordance with regulation 22.

(1) Thc Authority shalI conduct inspection of a training
institution for the purposes of-
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examination and asscssment procedures;

monitoring of cntry requirements,

issue, control, authentication and

recording of certification; and

(i) quality management systems and

procedures.

(3) The Director-Gencral or a person authorized by the

Director-General may visit the training institution, at

a reasonable time, for the purposes of conducting any

of the inspections or audit described under sub-

regulations (l) and (2)

(4) The Director-General may authorize a person with

appropriate qualifications and experience to conduct

thi audits refened to in sub-regulation (2)'

(5) A report of the inspection or audig including any

recommendations, shatl be submitted to the Director-

General not more than five working days from the

date of comPletion and shal[-

(a) include brief background information
about the institution or training
programme;

(b) be full, fair and accurate;

(c) highlight the strenglhs and weaknesscs of
the institution;

(d) describe the evaluation procedure

followed;

(e) cover the various elements identified in
audit criteria;

(f) rndicate the extent of compliance or non-

compliance with the conditions for
approval and the effectiveness of the

quality standards in ensuring the

achievement of defined aims and

objectives;

(g) spell out areas found to be deficient; and

(h) make recommendations to thc Director-

General as necessary.

(f)

(e)

(h)
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(6) The Responsible Person of a training institution shall
undertake, within thirty working days, any corrective
action that may be required.

(7) The audit report may recommend to the Director_
Gencral to refilse approval of a harning institution or
vary, suspend or revoke approval issued to a training
institution.

(8) An approved training institution shall undertake
periodic intemal ard external quality evaluations of
rts training activities.

B-Requirements tor lraining and assessment

82Supcrvision md monttoring
oftraining.

(1) Any training course or programme leading to
certification under these regulations shall be taught
using an approved syllabus.

(2) Training institutions shall ensure that trainrng and
assessment is administered, supervised and monitored
in accordance with the quahty standards system
required under rcgulation 79(6).

(3) An approved haining institution shall-

(a) fumish rhe Aurhority the particulars of
students or course participants;

(b) require experienced seafarcrs to obtain a
letter of eligibility from the Authority
before they are enrolled hto a course;

(c) make avarlable to the Drector-General the
course commencement and completion
dates, and the examination dates;

(d) inform the Director-General, within five
working days, of any changc of lnstructor,
supcrvisor or assessor in respect of a
training course being conducted;

(e) when required to do so-

(D make available proposed
examination question papers and
their marking schemes and
marked scripts of an
examtnatlon;
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(ir) fumish the Authority with the

verified results of examination

conducted bY the training

institution in resPect of every

course;

(f) inform the Authority, without dclay, ofany

situation or circumstance with the potential

to cause delay or disruption of the training;

and

(g) submit to the Authority any changes to the

course structure or sYllabus'

(4) The Authority shall require a training institution to

ensule classroom attendance rate of at least-

(a) eighty percent for approved training' 
coluries- leading to issuance of
ccrtificates of comPetency or

certificates of proficiency under Parts

III, IV, V and VIII; and

(b) onc hundrcd pcrccnt for courses leading

to issuancc of ccrtificates of proficiency

under Parts VI and VII.

Training 8nd asscssmcnt 83. All training and assessmcnt of seafarcrs for

certification under these regulations shall br

(a) structured in accordance with the approvcd

syllabus, including such methods and

media of dclivery, procedures, and course

matcrial as are neccssary to achieve the

prescribed standard of competence; and

(b) structured in accordance with the Codc of
Seafarer Qualifi cations; and

(c) conducted, monitorcd, evaluated and

suPPorted bY Persons qualified in
accordance with regulation 85'

Persons conducting ir-service training or assessment

to on board ship shall only do so when such training

or assessment is not likely to adversely affect the

normal operation of the ship and they can dedicate

their time and attention to training or assessment'

(r)

(2)

(3) The training institution shall provide a certtlicate of
course .o.pt"tion srgned by an authorized person
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and indicating the written examination and-

(a) the candidate's full name and student
number;

(b) the course
completed;

or courses successfully

(c) for each subject, the subject mark, marks
obtained in the final examination (if
applicable), final marks and result; and

(d) the duration ofthe course or courses.

(2) Instructors, supervisors and assessors shall be
requircd to be suitably qualified and expcricnced for
the partipular types and levcls of training or
asscssment of competencc of seafarers cither on
board or ashore in accordance with the provisions of
this rcgulation

(2) It shall be the responsibility of the Responsible
Person of a training institution to ensure any person
employed as an instructor, supervisor or assessor is
duly approved by thc Authority.

(l) Persons fusponsiblc for the training and assessment
of compctcnce of scafarers, as required under these
Rcgllations, shall bc required to be appropriately
<ludified in accordance with sub-regulation, t:1, t+i
and 151 for rhe type and levcl of rainint 'or

assessment involved.

rl
Approval of instructors,
supervisors ard asscssors.

Qualifi cation! of instructors,
supcrvisors and a:scssors.

84. (l) No person shall be employed by a training institution
as an instructor, supervisor or assessor unless that
person possesses a valid letter of approval rssued by
the Authority.

85.

(3) Subject to sub-regulations ( ), (5) and (6), the
appropriate qualification and experience required
under sub-regulation (2) shall be specrfied in a
gaz ctte notice.

(4) A"{ person conducting in-service training of a
seafarer, eithcr on board or ashorc, which rs intended
to be used in qualifying for certification under these
Regulations shall be required to-

(a) have an appreciation of the trarning
programme and an understandrng of the
specific training objectives for the particular
type of trainrng being conducted;
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(b) be qualified in the task for which training is

being conducted; and

(c) ifconductrng training using a simulator to-

(i) have received appropriate guidance in

instructional techniques involving the

use of simulators; and

(ii) have gained practical oPerational

experience on the particular type of
simulator being used.

(5) Any person responsible for the supervision of 
-in-' ' 

service training of a seafarer intended to be used in

qualifiing for certification undcr thesc Regulations

shall 
-have 

a full understanding of the training

programme and the specific objectives for each type

of trarning being conducted.

(6) Any person conducting in-service assessment of
' ' 

"ornp"t"n"" 
of a seafarer, either on board or ashore'

whictr ;s intended to be used in qualifuing for

certificatiort under these Regulations shall-

(a) have an appropriate level of knowledge

and understanding of the comPetence to be

assessed;

(b) have appropriate training in instructional
techniques, and training and assessment

methods and Practice;

(c) be qualificd in the task for which the

asscssment is being made;

(d) have received appropriate g'ridance in

assessment methods and Practice;

(e) have gained practtcal assessment

exPerience; and

(f) rf conducting asscssment involving the use

of simulators, have gained practical

assessment cxpcflence on lhe particular

type of simulator under the supervision

"na 
to ttt" satisfaction of an expertenced

assessot.
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C- Approval of courses and lraining instilutions

Approval of training coursc
or syllabus

86.

Approval oftraining
imtitutions.

(l) Education and training courses or programmes,
including all refresher or updating courses, leading to
the issuance of Certificatcs of Competency or
Certificates of Proficiency under these regulations
shall be requircd to be approved by the Authority.

(2) Only the course syllabus approved by the Authority
shall be used for teaching and instruction of i
particular course

(3) Where an approved training institution develops a
particular course, refresher course or updating course
leading to certification under these regulations, the
institution shall seek approval of the course from the
Authonty, and the syllabus for such a course or
programme shall meet shall meet the specific
competence requirements sct out by these
regulations.

(4) The Authority shall inform an approved training
institution of any changes to the STCW Convention
or Code that is likely to affect rhe syllabus, and the
respective training institution shall provide details in
writing ofhow it intends to incorporate such changes
into thc approved course.

(5) The Authority, may if satisfied through verificarion
that the changes proposed under sub regulation (4)
are appropriately incorporated, will rc-issue an
approval letter.

87. (l) All training institutions conducting or intending to
conduct a training course leading to ccrtification
under thcsc Regulations shall hold a certificate of
approval to conduct a specrfied course issued by the
Authority.

(2) The certificate issued under sub-regulation (l) shall
be-

(a) valid for a period offour years; and

(b) renewed by the Authority subject to the
inspection specified in regulation g I (1Xc).

(3) The format of the certificate of approval issued under
sub-regulation (l) shall be as set out in the Fourrh
Schedule.

(4) The Director-General may, on
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(a) conduct the course or coutses specified in

the application;

(b) act as an approved examination centre for
examination of the course or courses so

specified; and

(c) issue certificates to candidatcs of
proficiency who successfully complete the

courses so specified.

(5) Where an application is made for the approval of
more than one course or training programme, each

shall be considcred seParatelY'

(6) An application contemplated in sub-regulation (4)

shall be made in writing and shall bc accompanied by

the following Particu lars-

(a) name and physical address of the taining
instihrtion;

(b) any relcvant statutory accreditation or

licensing;

(c) relevant approvals, where applicable, for
training facilities and equipment;

(d) description of the course, and of its

content, refercnced to the relevant

approved syllabus together with lecturers'

study plans;

(e) name of course instructor(s), assessor(s),

supervisor(s) with a brief description of
their qualifi cations and experience;

(f) examination and assessment procedure

with respect to each course,

(g) training and assessment equipment and

facilihes with respect to each course;

(h) a certified copy of an approved quality

standards system prescribed under

regulation 79 applicable to the training
activities ofthe institution; and

(r) any other requirement that may be

trainrng institution, grant approval to the institutlon
to-'

I

I
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Dlstancc lcaming and
cJcaming.

specified by the Authority

(7) For the purposes of the inspections and audit
required under regulation 8l(1), the Responsible
Person of a training institution shall, on receipt of
reasonable notice, make available-

(a) for inspection, thc equipment and training
facilities in respect of each course; and

(b) for interview and as may be required,
course instructor(s), assessor(s) or
supervisor(s).

(8) The Director-General may refuse approval or
renewal, or vary, suspend or revoke the certificate of
approval issued under sub-regulation (l) to a training
institr.rtron if-

(a) the training institution fails to take
corrective action following an inspection
or audit; or

(b) the Director-General otherwise has
rcasonable grounds to refuse approval or
vary, suspend or revoke such approval.

(9) Where the Director-Gencral intends ro vary, suspend
or revoke approval under sub-regulation (8), he shall
inform the baining institution concemed accordingly.

E8. (l) Any distance leaming and c-leaming programme
shall-

(a) be provided by a training institution that is
approved by thc Authority;

(b) be suitable for the selected objectrves and
training tasks to meet the competence level
for the subject covered;

(c) have clear and unambiguous instructions
lor the trainees to understand how the
programme operates;

(d) provide leaming outcomes that meet all the
requirements to provlde the underpinnrng
knowlcdge and proficiency of thc subject;

(e) be structured in a way that enables the
trainee to systematically reflect on what
has been leamt through both self-
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assessment and tutor-marked assignm€nts;

and

support
or e-mail

(f) provide professional tutorial' ' 
ihrorgh telephone, facsimile

communications.

(2) Comoanies shall ensure that a safe learning

environment is provided and that there has been

sufficient time irovided to enable the trainee to

studY.

(3) Where e-leaming is provided' common information
' ' formats such as XML @xtensible Markup

Jrngrlag"), which is a flexibte way to share bolh the

foniat 1na the data on the World Wide Web'

intranets, and elsewhere, may be used'

(4) The e-leaming system shall be secured from

tampering and attempts to hack into the system'

(5) The training institution shall ensure that approved
' ' 

assessment 
-procedures 

are provided for anY distance

leaming and' e-leaming programme, including-

(a) clear information to the trainees on the

way that tests and examinations are

conducted and how the results are

. communicatedl

Registcr ofaPProved
taining institutions, courses

and programmes.

89. The AuthoritY shall-

have test questions that are

comprehensive and will adequately

asr"it a trainee's competence and are

appropriate to the level being examined;

procedures in place to ensure questions

are kept up to date;

the conditions where the examinations

can take place and the procedures for

invigitation to be conducted;

secure procedures for the examination

system io that it wilt prevent cheating;

and

secure validation procedures to record

results for the benefit of the Authority'

training
and

(b)

(c)

(d)

(e)

(0

(a) maintain a register of approved

institutions, courses or programmes;
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(b) make available such a register to publc,
companies and other Administrations.

D-Training and assessmenl within sn inslitution

e0. (l)Writ(cn cxaminations Written examinations shall be conducted by approved
training institutions or where required, by the
Authority, and shall cover the subjects requirid for
each certificatc or endorsement as specifiid in the
course syllabus and the STCW Code so as to ensure
that candidates have aftarned the standard of
theoretical knowledge, understandrng and
proficiency.\i

(2) The Authority shall designate examiners who shall_

(a) moderate examination question papcrs
and their marking schemes and
memoranda not less than ninety days
before the appointed examination date;

(b) mark any wnften examinations
conducted by the Authority; and

(c) rc-mark examination scripts
requc,st of an approved
institution.

(i) navigation; and

(ii) ship stability and construction;

(b) for engineer officcr certificate of
competency, not less than sixty percent
in-

(i) marinc engineenng;

(ii) electrical, electronic and control
engineering, and

(iii) ship stability and consrructron.

at the
trarning

(3) Candidates for a certillcate of competency shall be
required to obtain 8 final aggrcgate pass_mark in
wfltten examinations as follows_

(a) for master and deck officer certificates of
competency, not lcss than sixty percent
ln-
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l,ovels of assessment.

(4) Where a candidate requests review of examination

results in respect of examinations conducted by the

Authority, the Chief Examiner's decision shall be

final-

91. (l) Candidates for the issue of a certificate or an

endorsement shall be assessed to veriry that they

meet the standards of competence set out in the

STCW Code.

(2) The assessment required by sub-regulation (l) shalt

be at one or more of the following levels-

(a) level 1 assessment caried out-

(i) during quali$ing seagoing service

on board a shiP and recorded in a
training record book;

(ii) during training at an approved

training institution in a workshop
and recorded in a workshoP skills
haining record book;

(b) level 2 assessment, carried out ashore

which may take the form of written
examination, the use of simulator or other
appropriate means.

(c) level 3 assessment, being oral
examination conducted by an examiner.

(3) Onty the master, designated shipboard training
officer or relevant offtcer may sign off a unit of
competency in a candidate's shipboard training record

book when the candidate is considered to be ready for
the next level of assessment and has successfully
demonstrated competency in the unit as specified in
the STCW Code.

(4) A candidate who is required to complete more than

one level of assessment shall not be assessed at a
higher level until he or she has demonshated

competency at the lower level, nor shall such a
candidate be assessed at level 3 until all the relevant

units of competency have been signed off at the

lower levels ofassessment by an assessor.
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Shipboard training record
book and workshop skills
training record book.

E-Shipboard lraining and qualifying seagoing service

92. (l) Cadet officers performing qualifoing seagoing
service on board a ship or undertaking approved
workshop skills training ashore shall have an
approved training record book or an approved
workshop skills training record book.

(2) Ratings performing qualif,ing sea service required
for issuance of a certificate of competency shall
have-

(i) a shipboard training record book; and

(ii) for engine room ratings, a workshop skills. training record book.

(3) Deck and engine trainee ratings, including ratings
seeking to qualifu as able seafarer deck or engine,
shalI have a shipboard training record book to
provide evidence of shipboard training and
experience.

(4) A shipboard training record book shall be-

(a) used to document training tasks
performed during approved qualirying
seagoing service;

(b) signed off and initialized by the
designated Shipboard Training Officer
and Maste6

(c) completed in lull all relevant tmining
tasks successfully completed and duly
signed offupon assessment at Level I;

(d) submitted to the Authority when
applying for a notice of eligibility; and

(e) laid out in such a way that it provides
detailed information about the tasks and
duties that should be undertaken, and
about the progress towards their
completion;

(5) A workshop skills training book shall be-

(a) used to document training tasks performed
during approved workshop training;

(b) signed off and initialized by an assessor;
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(c) completed in full all relevant training tasks

successfully completed and duly sigred off
upon assessment at Level l;

Shipboard training.

(d) submitted to the Authority whcn applying

for a notice ofeligibilitY; and

laid out in such a way that it provides

detailed information about the tasks and

duties that should be undertaken, and about

the progress towards their completion;

(e)

(6) Any shrpboard training record book or workshop

skiils triining book found to have been completed

fraudulently shall result ln its holder having to

complete an additional twclve months' qualifling
seagoing servicc;

(7) Only a shipboard training record book or a workshop

training record book approved by the Director-

General shall be used.

93. (l) The company shall designatc a Shipboard Trainrng

Officer who maY be-'

(a) the Master or Chief Mate in the case of
deck dePartnenq or

(b) the Chief Engineer or Second Enginecr ut

the case of engine dcPartnent.

(2) The Shipboard Training Officcr shall be required to be

qualified in accordancc with rcgulation 85(6)'

(3) Every designated Shipboard Training Officer shall

ensure that-

(a) appropriate periods are set asidc for
completion of the programme of on-board

training within the normal operational

requirements of the shiP;

(b) at the beginning of the programme and at

the start of each voyage on a different ship,

trainees are given comPrehensive

information and guidance as to what is

expected of them and how the haining
programme is to be conducted;

(c) ship's officers who arc responsible for
training and assessmcnt know and
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Rcmoval of"coastal"
llmrtatron-

(ir) period of service;

(iu)type of propulsion machinery and
propulsion power (kilowatts) of
the ship;

(iv)nature of duties performed;

(v) leave of absence while still on
artrcles; and

(vi)number of days ship is laid up in
port, dock or under construction
or an anchorage.

97. (l) The holder of a certificate limited to near-coastal
voyages may apply for the removal of that
Iimrtation-

(a) after completing-

(i) the qualtf,ing seagoing service required
for the certificate desired;

(ii) thc units of competency required for
the ccrtificate desired;

(iii) any tlaining courses not required for
thc certificate held but required for the
ccrtificatc desircd;

(b) at the conclusion of the required qualifying
seagoing service, and having been asscssed
at Level 3; and

(2) An applicant under sub-rcgulation (l) sha submit to
the assessor-

(a) satisfactory proof of havrng gained the
qualifying seagoing service conternplated
in sub-paragraph (tXaXD;

(b)a certificatc of pass from an approved
institution for the additional units of
compctency contemplatcd in sub-
paragraph (l)(a)(ii);

(c) a duly complcted shipboard training record
book coverrng the period ofservice and the
training contemplated in sub-paragraphs
(l)(a)(i) and (ii) respectively; and
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Shipboard training. 93.

(c) comoleted in iull all relevant training tasks
' ' srccessfully completed and duty signed off

upon assessment at Lcvel l;

(d) submifted to the Authority when applying

for a notice of eligibilitY; and

laid out in such a way that it provides

detailed information about the tasks and

duties that should be undertaken, and about

the progress towards their completion;

(e)

(6) Anv shipboard naining record book or workshop
'-' ;i.'iilt ilining book found to have bcen completed

fraudulently thall result in its holder having to

"-o.f 
t.t" an additional twelve months' qualifling

seagoing service;

(7) Onlv a shipboard training record book or a workshop
' ' t 

"ining 
record book approved by the Director-

Gencral shall be used.

(l) The company shall designatc a Shipboard Training

Officer who maY be:

(a) the Mastcr or Chief Mate in the casc of

dec[< dePartmen! or

(b) the Chief Engineer or Second Engineer in

the case of engine dcPartnent'

(2) The Shipboard Training Officer shall be required to be
' ' 

qualified in accordance with regutation 85(6)'

(3) Every designated Shipboard Training Officer shall

ensure that-

(a) appropriate periods are set aside for
' ' clmpietion oi th" ptogr"t'e of on-board

training within the normal oPerational

requirements of thc shiP;

(b) at the beginning of the programme and.at

the start & cach voyage on a different ship'

trainees are given comPrehensive

information, and guidance as lo what. is

expected oi them and how the taining

Progrurn." is to be conductcd;

(c) shrp's officers
training and

who are resPonsible
assessment know
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understand their duties and responsibilities
regarding training;

(d) during the required period of qualifying
seagoing service, a kainee 

',"""-ir"i
systematic practical haining and
experience in the tasks, duttes and
responsibilities relevant to the certificate
desired, with due regard to the
competencies specilied in the STCW
Code;

(e) assessments of a trainee are conducted,
without undue delay, when the trainee is
considered ready for assessment;

(f) theon-board training forms an integral part
ofthe overall training plan;

(g) a comprehensive record
training conducted;

IS kept of all

(h) guidance is given, when necessary, and
ensure that the overall shipboard training
programme is properly adrninistered anJ
conducted;

(i) the, trainee,s progress
programme is monitored;

throughout such

() the programme of practical training at sea
is properly organized;

(k) the haining record books are oronerlv
maintained and that all oth". ,"qui."r.nt.
are met; and

(l) ensure so far as practicable, that the time
the candidate spends on board is as usefiri
as possible in terms of training aad
experience, and is consistent wilh the
objectives of the training progrurnrn" 

"ndthe progress of training.

(4) A master's responsibilities shall be to_

(a) provide the link between the ship,s officers
responsible for training and the aaining
officer ashore;

(b) designate, in writing, the ship,s officers
who are to be responsible for'organizing
and supervising on-board t uining Io, 
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voyage;

(c) ensure continuity in the case of any change

of ship's officers during voyages; and

(d) ensure that all personnel concemed carry

out effectively the on-board training

progEmme.

(5) Every trainee shalt-

(a) follow the programme of training,

(b) utilize fully the opportunities presented,

both during and outside working hours;

and

(c) keep his or her shipboard training record

book up-to-date and available for
inspection at all reasonable times'

Approvcd scagoing scrvicc. 94. (l)The qualiffing seagoing service required by these' 'Regulations 
shall be required to be relevant to the

(uilification being applied for, bcaring in mind that'

apart from the initial familiarization with service in

siagoing ships, the purpose of such scrvice is to allow

the ieafarer to be instructed in and to practice, under

appropriate supervision, those safe and proper

seigoing Practices, procedurcs and routines which are

relevant to the quatificatron applied for.

(2) Subject to the functions specified in regulation 8, the

qualifiing seagoing service required shall-

(a) for Master or deik officcr certification, be

relevant to the functions carricd out by a
Master or a deck officcr;

(b)

(c)

for an engineer officer certification, be

relevant to the functions carried out by

officers associated with the engine

department;

for a deck or engine rating certificatiorq be

rclevant to the functions carried out by deck

or englne room ratings; and

for the purpose of altcmative certification,

bc relevant to:

(D the functions contemPlated in

paragraPhs (a) and (b); or

(d)
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(ii) the combined functions contemplated
in paragraph (c).

(3) At least six months of the qualiling seagoing service
shall be required to be have been performe-cl within
the five years preceding the date of application for
certification, and shall include service performed on a
ship not registered in Kenya.

Calcularing qualifying 95. (l) Quali$ing seagoing service shall-servlce

(4) Sea_going service performed on special types of ships
shall be as specified in Code of Seafarer
Qualifications.

(a) be calculated from the date of
engagement on a ship to the date of
discharge from the ship; and

(b) be calculated by taking the actual days
between the days of engagement and
discharge, both inclusive, excepting
any days spent on leave of absence
during engagement, and reckoning 30
days to a month, twelve months to a
year.

(2) Service on board ships laid up in port, dock or under
construction 

_or 
al anchorage may be counted in part

towards qualifying seagoing service, and claims in
this.respect shall be supported by statements signed
by the master of the vessels served on, certilinfthat
the duties carried out were appropriate to be co-unted
towards seagoing service.

Sea seryice testimonials 8nd
proo f of watchkeep ing
service.

(3) Qualiging seagoing service claimed under sub_
regulation (2) may not exceed three months.

96. (l) Candidates applying for a first or subsequent
certificate ofcompetency shall be required to-

(a) make a declaration of qualifoing seagoing
service;

(b) produce duly completed Seafarer,s
Continuous Discharge Certificate and
Record Book; and

(c) produce a testimonial of the qualiling sea
service being claimed

I
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(2) Candidates for certificates other than first certificates

ofcompetency issued under regulations 25' 30 and 35

shall produce documentary evidence of watchkeeping

service signed by the Master or Chief Engineer of the

ships in which thc service has been performed, and.in

the case of service as Mastcr or Chief Engineer, the

documentary evidence shatl be signed by a

responsible oflicial ofthe company concemed'

(3) The testimonial required under paragraph (lXc) and

the documentary cvidence of watchkceping required

undcr sub-regulation (2) shall-

(a) for deck offrcers, contain at least-

(i) a statement from the Master'

stating that the aPPlicant

Performed bridge watchkeePing
duties under his suPervision or

that of a qualificd officer for at

least 8 hours in cvery 24 hours'

service;

(ii)

(iii)

(iv)

(v)

(vi)

period of service;

naturc of voYage;

Ship particulars;

nature of duties Performed;

leave of absence while still on

articlcs; and

(b) for engine officcrs, contain at least-

(vii) number of daYs shiP is laid uP

in Port, doclq under

construction or in anchorage;

(, a statement from the Chief
Engineer, stating that the

applicant Performed cngine

watchkeeping duties under his

supervision or that of a qualified

officer for eight hours in every 24

hours' service clarmed on shiPs

having a continuouslY manned

englne room; or 24 hours in every

72 hours' servicc claimed on

ships having a PeriodicallY
unmanned engine room,
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(ii) period ofservice;

(iii)type of propulsion machinery and
propulsion power (kilowatts) of
the ship;

(iv)nature of duties performed;

(v) leave of absence while still on
articles; and

(vi)number of days ship is laid up in
port, dock or under construstion
or al anchorage.

97. (l) The holder of a certificate limited to near-coastal
voyages may apply for the removal of that
limitation-

(a) after completing-

(i) the qualifoing seagoing service required
for the certificate desired;

(ii) the units of comperency required for 
,

the certificate desired;

(iii) any haining courses not required for
the certificate held but required for the
certificate desired;

(b) at theconclusion ofthe required qualifuing
seagoing service, and having been asseised
at Level 3; and

(2) An applicant under sub-regulation (1) shall submit to
the assessor-

(a) satisfactory proof of having gained the
quali$ing seagoing service contemplated
in sub-paragraph ( t )(a)(i);

(b)a certificate of pass from an approved
institution for the additional units of
competency contemplated in sub-
paragraph (lXaXii);

(c) a duly completed shipboard training record
book covering the period ofservicJand the
training contemplated in sub-paragraphs
(l)(a)(i) and (ii) respectively; and

I

Rcmoval of "coastal,'
limit8tion.
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Removal of tonnage
limitation.

Removal ofpropulsion
power limitation.

Recognitiou of seagoing
service performed on board
Kenla Navy ships.

(d) a valid seafarer's medical certificate.

98. The holder of a certificate limited to a certain tonnage

may apply for the removal of that limitation after

completing-

(a) rhe qualifoing seagoing service required
for each certificate leading up to the

certificate desired; and

(b) an assessment at level 3

99. The holder of a certificate limited to a certain propulsion

power may apply for the removal of that limitation shall

have completed-

(a) the quali$ing seagoing service required
for each certificate leading up to the

certificate desired; and

100. (r)

(b) an assessment at Level 3.

Subject to sub-regulation (4), the Authority may, for
the purpose of certification under these regllations,
recognize seagoing service performed on board

Kenya Navy ships by-

(a) offic€rs of the deck departmont performing

navigational duties; or

(b) officers ofthe engine department; or

(c) ratings performing either deck or engine
duties.

(2) The seagoing service recognized under sub-

regulation (l) shall, subject to regulation 94(3f

(a)Be reckoned as halfofthe seagoing service

required for certification; and

(b) be not less than 36 months;

(3) A candidate for certification claiming seagoing

service recognized under sub-regulation (l) shall-

(a) perform the remainder of the required
seagoing service on an appropriate
merchant ship; and

(b) meet the other requirements for

89



Novel craft

Compliance with
perf0rmance standards

Performanco standards for
simulators used in traini[g
aod simulators used in
assessment of competence.

certification
certificate.

specified for the relevant

(4) The Authority shall only recognize seagoing service
performed on Kenya Navy ships subject to an
agreement with the Kenya Navy.

l0l, Documentary evidence of service on dynamically
supported craft or other novel craft shall be submitted to a
senior examiner for consideration-

F- ase oJ simulalors

102. This division shall apply in respect of-

(a) all mandatory simulator-based training;

(b) any assessment of competency required by
Part A ofthe STCW Code which is carried
out by means of a simulator; and

(c) any demonstration, by means of a
sirnulator, of continued proficiency
required by Part A of the STCW Code.

I03. (l) Any simulator used for mandatory simulator-based
training shall be required to-

(a) be suitable for the selected objectives and
haining tasks;

(b) be capable of simulating the operaring
capabilities of shipboard equipment
concemed, to a level of physical realism
appropriate to training objectives, and
include the capabilities, limitations and
possible errors of such equipment;

(c) have sufficient behavioural realism to
allow a trainee to acquire the skills
appropriate to the training objectives;

(d) provide a controlled operating
environment, capable of producing a
variety of conditions, which may include
emergency, hazardous or unusual
situations relevant to the training
objectives;

(e) provide an interface through which a
trainee can interact with the'equipmen! the
simulated environment and, as appropriate,
the instructor; and

90
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(f) permit an instructor to control, monitor and

record exercises for the effective

debriefing of trainees.

(2) Any simulator used for the assessment ofcompetence' ' 
required under these Regulations or for any

demonstration of continued proficiency so required

shall bc required to-

(a) be capabtc of satisf ing the specrfied

assessment objectives;

(b) be capable of simulating the operational

capabitities of the shipboard equipment

concemed to a level of physical re.alism

appropriate to the assessment objectives,

"nd 
it 

"lud" 
the capabitities, limitations and

Possible errors of such equiPment;

(c) have sufficicnt behavioural realism to allow

a candidate to exhibit thc skills appropriate

to the assessment objectives;

(d) provide an interface through which a

candidate carl interact with the equipment

and simulated environment;

(c) provide a controlled opemting environment,

iapabte of producing a vari€ty of conditions,

which may includc emergency, hazardous or

unusual situations relevant to assessmcnt

objectives; and

(f) permit an assessor to control, monitor and

record exercises for the effective assessment

of the pcrformance of candidates.

ln addition to meeting the basic requiremcnts set out

in this regutation, simulation equipment to which

thesc Regulations appty shall meet additional

performance standards given in regulations 104 and

105 in accordance with their specific rype.

(3)

104. Radar simulation equipment shall be capable of
simulating the operational capabilities of navigational

radar cquipment which meets all applicable performance

standards adopted by the Organization and incorporate

facilities to-

(a) operate in the stabilized relative motlon

mode and sea- and ground stabilized true

R-adar simuletion
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Aulomatlc Radar Plotting
Aid (ARPA) simulation.

Simulator tninrng
objcctivcs.

Traming proccdurcs

motion modes;

(b) model weather, tidal streams, current,
shadow sectors, spurious echoes and other
propagation effects, and generate
coastlincs, navigational buoys and search
and rescue transponders; and

(c) create a real-time operating environment
incorporating at least two own-ship
stations with ability to change own ship's
course and speed, and include parameters
for at least twenty target ships and
appropriate communication facilities.

105. ARPA simulation equipment shall be capable of
simulating the operattonal capabilities of ARpAs which
meet all applicable performance standards adopted by the
Organization, and shall incorporate the facilities for-

(a) manual and automatic targct acquisition,

(b) past track rnformation;

(c) use of exclusion areas;

(d) vector/graphic time-scale and data display;
and

(e) trial manoeuvres.
106. Training institutions conducting simulator-based training

shall ensure that the aims and objectives of such training
are defined within al overall training programme and that
specific training objectives and tasks are selected so as to
relate as closely as posstble to shipboard tasks and
practices.

107. In conducting mandatory simulator-based
rnstructors shall ensure that-

tramlng,

(a) trainees are adequately briefed beforehand
on the exercise objectives and tasks and
are given sufficient planning time before
the exercise starts;

(b) hainees have adequate familiarization
tlme on the simulator and with its
equipment before any tralnlng or
assessment exercise commences;

(c) guidance grven and exercisc somuli are
appropnate to the selected exercise
objectives and tasks and to the level of
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Asscssmctrt Procedurcs.

trainee exPerience;

(d) exercises ate effectively monitored,

supported as appropriate by audio and

viiual observation of trainee activity and

pre- and post-exercise evaluation reports;

(e) trainees are effectively debriefed to

ensure that training objectives have been

met and that oPerational skills

demonstrated are of an accePtable

standard;

(f1 the use of peer assessment during

debriefing is encouraged; and

(g) simulator exercises are designed and

tested so as to ensure their suitability for
the specified training objectives'

108. Where simulators are used to assess the ability of
candidates to demonstrate levels of competency' assessors

shall ensure that-

(a) performance criteria are identified' 
ilearly and explicitly and are valid and

available to the candidates;

(b) assessment criteria are established

clearly and are exPlicit to ensure

reliability and uniformity of assessment

and to optimize objective measurement

and evaluation, so that subjective
judgements are kePt to the minimum;

(c) candidates are briefed clearly on the

tasks and./or skitts to be assessed and on

the tasks and performance criteria by

which their competency will be

determined;

(d) assessment of performance takes into

account normal operating procedures and

any behavioural interaction with other

"undidut". 
on the simulator or with

simulator staff;

(e) scoring or grading methods to assess

performance are used with caution until

they have been validated; and

(f) the prime criterion is that a candidate
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Qualifications of simulator
instructoE and assessors.

Appointment of examinels.

Oralexamination

demonslrates the abilify to carry out a
task safely and effectively to the
satisfactiol of the assessor.

109. Simulator instructors and assessors shall be appropriately
qualified and experienced for the particular types ani
levels of training and corresponding ussrrr*ert of
competence as specified in regulation 95.

G-Oral exnminalion

110. The Director-General shall-

(a) appoint examiners to conduct oral
examinations;

(b) designate a senior examiner deck and
ngine, respectively; and

(c) designate a chief examiner from amongst the
appointed examiners.

fll. (l) The purpose of an oral examination shall be to
ascertain a candidate,s competency in the practical

. aspects of an officer's duties and shall be conducted
by qn examiner appointed under regulation I 10.

(2) Candidates for the issue of Kenyan certificates of
competency shall-

(a) make an application for an oral
examination to the Authority; and

(b) be required to demonstrate, through the
oral examination, the standards of
competence described in the relevant
tables of standards of competency given in
chapters [I, III and IV ofthe STCW Code.

(3) A candidate shall not take the oral examination unless
he has passed in the written examination.

(4) Every candidate for an oral examination shall be
required to obtain from the Authority a letter of
eligibility to sit for an oral examinarion which a tetter
shall b.e issued only upon veriffing the authenticiqr
and validity ofthe documentary evidence provided a!
proof of the following with respect to the candidate_

(a) identity and age;
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(b) successful completion of an approved

education and training Programme;

(c) medical fitness;

(d) relevant qualifing
together with
testimonials; and

seagorng
seagoing

servlce
service

(e) successful completion of the mandatory

and anciltary training required for a

particular certifi cate.

(5) The letter of eligibility under sub regulation (4)

shall-

(a) specifo the place of examination;

(b) include other additional requirements, if
any, to be met bY the candidate;

(c) be valid for a period of 3 Years.

(6) A candidate may, during an oral examination, be

reqOired to complete a calculation or to elaborate

upon a section of the syllabus applicable to the

certificate or endorsement for which he is being

examined.

(7) A candidate who fails an oral examination may re-sit

examination at the following intervals-

(a) second attempt, at least two weeks

after the initial examination;

(b) third attempt, at least two weeks after

the second attempt; and

(c) subsequent attemPts, at least three

weeks after the Previous attempt.

(8) The examiner may reduce time periods between oral

examination re-sits.

(9) Where a candidate exhibits a lack of basic competency

across the syllabus or makes fundamental errors in

areas of safety, the examiner may impose a seagoing

service penalty not exceeding six months, which the

candidate must comPlete before re-sitting the

examination.

\
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Proofof idcntrty

Fraudulcflt Conduct

Offcnccs, pcnaltics and
dcfcnccs.

rr4. (t) Any-

(10) A candidate who wrthout reasonable cxcuse fails to
appear for an oral exami_nation at the appointed time
and place may be deemed to have failed the
examination.

ll2. Every candidatc for a certificate or an endorsernent shall
fumish proof of his identily to the satisfaction of thc Chief
Examiner, in the form of a valid Kenyan identity card or
passport or, in the case of a foreign citizen or residenl a
valid passport or a Kenyan alien identity document.

ll3. A candidate who has bcen convicted of fraudulent
conduct in relation to ccrtificates as a seafarer or upon
whom a penalty for fraud has been imposed under the
Penal Codc shall not be admitted to any cxamination for a
certificate or endorsement before a period of at least 24
months has elapsed sincc the date of such conviction or
the date of imposition ofsuch pcnalty, as the casc may be.

PART XI

ENFORCEMENT

(a) company or a master who has engaged a
person not holding a certificate as required
by these regulations;

(b) master who has allowed any function or
service rn any capacity rcquircd by these
regulations to be performed by a person not
holding the required certificatc, a valid
dispensation or having the documentary
proofrequired by regulation I l;

(c) person has obtained by fraud or forged
documents an engagement to perform any
function or serve in any capacity required
by these rcgulations to be performed or
filled by a pcrson holding a certificate or
dispensation; or

(d) person who fails to comply with any of the
provisions of these Regulations or the
Code in respect of ships or of seafarers
duly certificated by the Authority;

commits an offence and shall be liable oq conviction, to a
fine not excceding five hundred thousand shillings or to
imprisonment for a period not exceeding twelve months,

I
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Extension ofall co-

operation possible to snY

P8rty.

Dircctor-Ge[eral may

impose penaltY upon
admission ofguilt.

I16. (1) IfanY Person-

t 1s.

or both.

(2) In proceedings for an offence in terms of this' 
regulation, it is a defence to prove that the accused

took reasonable precautions and exercised due

diligence to avoid committing the offence.

(3) In proceedings for an offence in terms of regulation

consisting of a failure to comply with a duty or

requirement to do something so far as is reasonably

practicable, it shall be for the accused to prove that it
was not reasonably practicable to do more than what

was in fact done to satisfr the duty or requirement'

(4) Nothing in this regulation shall prevent the allocation' ' 
of taski for training under supervision or in cases of

force majeure.

The Authority shall extend all co-operation possible to

any Party which advises it of its intention to initiate

proceedings, under its jurisdiction, against any company

L. -y p"tion stationed in Kenya who is believed on clear

groundi to have been responsible for, or to have

fnowledge o! any apparent non-compliance with the

corresponding regulations in that Party.

(c) deposits with the Authority such sum as

may be required of him, but not exceeding

the maximum fine which may be imposed

upon a conviction for the contravention or

failure in question,

the Direclor-General may, after such enquiry as he deems

necessary, determine the matter summarily and may,

without legal proceedings, order by way of penalty the

whole or any part ofthe said deposit to be forfeited'

(2) The imposition ofa penalty under sub-regulation. (l )
shall bi deemed to be a conviction of a criminal

offence, but no prosecution for the relative offence

(a) admis to the Director-General that he or

she has contravened any provision of
these regulations, or that he has failed to

comply with any such provision with
which it was his dutY to comPlY; and

(b) agrees to abide by the decision of the

Director-General; and
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shall thereafter be competent

PART XII

TRANSITIONAL ARRANGEMENTS, SAVINGS AND REPEAL OF
REGULATIONS

Transitional provisions and
5avings.

Repeal of L.N. I I 5,120 I 2

(b) renew and revalidate certificates
endorsements in accordance with

ll7. (l) Until I'r January 2017, rhe Authority may continue
to-
(a) continue to issue, recognize and endorse

certificates in accordance with the provisions
of the Convention which applied immediately
prior to l'r lanuary 2012 in respect of thosl
seafarers who commenced approved seagoing
service, an approved education and training
programme or an approved training course
before l'r July 2013; and

and
the

provisions of the Convention which applied
immediately prior to lst lanuary 2012.

(2) Any certificates in forse at the comrnencement of
these regulations which were issued under-

(a) the Merchant Shipping Act 1967
(repealed); or

(b) the Harbours Regulation, 1970; or
(c) the Kenya Ports Authority Act Chapter 3g9
of the Laws ofKenya.

shall be valid until lst of January 2017 and the
holders of such certificates shall be required
thereafter to obtain certification under these
regulations.

(3) Notwirhstanding regulation l l8, certificates issued
under the L.N. I l512012 shall continue to be valid
until they expire and shall thereafter be renewed
under these regulations.

118. The Merchanr Shipping (Training and Certification)
Regulations, 20 12, are revoked.

I
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FIRST SCHEDTILE (R' 5(lo)
FORMAT OF CERTIFICATES ISSUED UNDER THESE REGULATIONS

l. Format of CertiIicates of Com oetencv issued unde r Parts III and fV

(Oficial Seal)
REPUBLIC OF KEI.IYA

Merchant ShiPPitrg Act 2009

Merchant Shipping (Training end Certificatlon) Regulations

Ce rtticate of Co mpetenc! :
CediJicate No.

This is to certiry that has been found duly qualified to hold this

Certi fi cate of CompettncY ........... and is entitled under the Merchant Shipping Act

CAP 389) to serve onboard a merchant ship in any capacity requiring a certificate of competency ofthis

class unless the holder is required to have additional training and sea service in accordance with the above

ations.

Date of issue...............

gnature of Orals F-xaminer

(Oficial Seal)

S i gnatu re o/ Re g i s t r or oJ Se a/are r s

tDne of Orals Examiner Na,ne oJ Registrat of Seafarers

Date of birth

Particulars ofholder
ID/Passport no

Country ofbirth .....

Qualifting conditions met on

Signature of holder of c€rtifi cate........

Limits ofNear Coastal VoYaees

The original of this cerlilicole musl be kepl onboanl whlle serving on a ship

Photograph ofholder of
the certificate

\
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4 Format of Certifi catc ofProficiencv issucd unde r Perts III. IV. VI and VII

(Ofliaal Seal)
REPUBI,IC O!'KENYA

Ce di|icatu of Prolicienc! : CerliJicole No

This is to certiry that .... -..... has been found duly qualifred
in/as+. . . . . . . . . . . . .. . in accordancc with thc proyisions ofthc lntemational Convention on
Slandards ofrraining, certification and watchkecping for seafarers, 197g, as amcnded and has a.lso mel thc
criteria applicable to the issue ofthe certificate.

Date of issue

This certificatc is valid until.

tgnature of duly authonzed oflicnl

ame of duly authorized off.cial

(Aficial Seal)

+delete as appropriate Photograph ofholder of
the ccrtificatc

Parti ofholder
ID/Passport no.....

Country ofbirth

Date of birth..........

Qualirying conditions mct on....... .....
Signaturc ofthc holdcr ofthe ccnificate

Thc original of thb ce Acatc musl b. kepl onboard while sening on o ship

of this certificate is hereThc validi extcnded until

tgnature oJ duly authorized oficnl

anle of duly authorued ofricial

uol Seal)

ofreva.lidation..

I
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SECON'D SCtrEDULE (R. l0(3)

Form a certificate of comDetencV latIOn 10(3)
at of Endorse ment usedtoa ttest the issue of

E oF A CERTIFIc TE UNDER THE PRo sIoNs oF THE
ENDORSEMENT ATT EST Nc THE IsSU

ND WATCHKEEP NG
INTERNATIONAL CONVE NTIoN ON STANDARDS OF TRATNING CERTI

F'OR SEA}ARERS, I978, AS AMENDED
FIcATIoN A

Enilo$emeht No......-- r^" r.e.n icsn.d r^ ---.-..............-.-who
iff;;;;-*;"i;ia*rcertifiesthatcertilioaleofcompctencvro. - . '"" has been issucd to """ .""" '

has beca Found duly qualitied in accoroance iiii tln" p'uitioo' ir'"gulstion '"- ' ofthe above conventior! 
's 

amendcd'

and has beeD found c.mpetent ro perform tiJfii";#dffi;. ;",h;ilrei. tp""in.a. ruurc"r lo anv lioitstions indicatcd unlil " ':

... or unrit rhe darc of e-prry "i"*y'"-i*i1""'oiinl 
uotuity of rlis'.ndorsemcni issucd by Kenya Maritirne Auftoritv as

may bc shown overleaf:

The lawful holder ofihis endorsement may serve ln the following capacitY or capacities sPeci lied in the aPPlicable safe

manning requirements of the Administration:

Date of issue

(Oficial Seal)

Signafiirc of duty atrthori-"ed oficial Photograph oIholder of
the certificate

None of &tlY authorEed oficial

Perticlia$ oJ-bglds.
ID/Passport no.......
Country of birth
Date of birth................... ........

Qudirying conditions met on...... '

Simature ofthe holder ofthe certillcate'

The validi ofthis endorsemcnt is extended until.....

Thc otlgin of is .ndoe'cment musl bt kepl onbottd whilt s'rtlng on a shlp

LIM ITAT]ONS APPLYING OF ANT)LEVELFUNCTION

LWnATror.ls aPPLYINO (r A!Y)

oJ duly outhori=ed oficial

duly authorized oficialoJof revalidation..........

ial Seal)

ofthis cndorsement is extended until......'I'he validit

ndture of the authoriled offcial

ojichorizedduanne lyof

Seal)

te ofrevalidation
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Format of endorsemenr attestins ;m":":T*',3r'"'L cerliricate (Regu,rr,., r$413(u))

(Afiicial Seal)
REPUBLIC OF (ENYA

EN DoRSEMENT ATTEsTING TTIE RECOCN TIoN oF CERTIFICATE UNDTHE INTE RNATIo ER THE PROVISIoNs oFNAL coN ENTION oN STA NDA RDS oF TRA N INq CERTIFIcATIoN NDWATcHKEEPING FOR sEA FARERS, 197E, AS AMENDEDEndotsement
TheGovemmentofKenyacertifiesthatcertificateNo..................issuedto...... 

..........byoron behalf of the Govemment of ......,.
reguration r/r0 of the 

"u*" conu"nul,, - ;;;;;;;, ;;;; ;1",}l'inl"*i#:TilH:f;11iffi;,#,Ti[1",Jiffi.;'
functions, at the-levels specified, subjea to any limitations indicated untilr ................... or until the date ofexpiry ofany extension of the validity ofthis certificate as may be shown overleaf:

FUNCTION LEVEL LIMIIATIONS APPLYING (IF ANY)

The lawful holder ofthis endorsemenr serve in the follow or acities :

Date of issue

This certificate is valid until

(Ofiiciol Seal)

Signature of duly authorized offcial

Nane of duly outhorized offcial
Photograph of holder of

the ce(ificate

Particulars of lder
ID/Passport no....,..............
Coutry of birrh
Date of bir1h............................

Qualifying conditions met on..
$ignature of the holdcr of the certificate....,...

The orlgladl o/ thb .adors.meat mu b. tq)t onboord ehit.,.niag on d,htp

CATACTTY LIMITAT1ONS APPLYINO (IF ANY)

ofthis endors€ment is here extendcd unti|........--The validit

Seal)

of revalidation....

nanre ofduly authorized oflicial

of duly authori:ed oficial
ofthis endorscment is herebThe vali extendcd until

e ofrevalidation

ial Seal)

urc ofthe authorized oflicial

ol duly authorbed oiicial

I
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ID

t

(

Certificate number

SIGN

NAME
DIRECTOR-GENERAL

KMALOGO

CERTIFICATE, OF APPROVAL TO CONDUCT A COURSE
(Regulation 87)

this is to oertifl that:

.. "...........(name of institution) " '

having been assessed and found to comply -with-the 
rcquirements for

aDDroval in terms of Regulation Ei ofthe Ivieichant Shipping.(Irainhg and

3#ir"i""riri"g,rr"ti"-"t, zoro, is herebv approved to conduct ""'(namo

of course). .. . . ..

This approval is valid for four (4) years from " " '-(dd-mm-yyyy)" """ to
..-- 

iii-'til. yyyy1........ and i'"y ut t"o"*ta in accordance with the

regulations.

Official seal

FOI,JRTESCMDULE (R.87)

t

I

\
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Dated the Zz'5 €e<g@-rrtLY ,20t6

JAMES MAC}IARIA,
Cabinel Secrelan fot TransDorl and Infraslructure.
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THE STATUTORY INSTRUMENTS ACT, Act No. 23 of2013

(SCIIEDULE s.8)

EXPLANATORY MEMORANDTJM TO TI{E MERCHANT SHIPPING (TRAINING

AND CERTIFICATIOI9 REGI]LATIONS, 2016

Year No. 201 6

PART I

Name of the Statutory Instrumetrt:

Merchant Shipping (Training and Cerrification) Regulations, 201 6 (the Regulations)

Name of the Paretrt Act:

Merchant Shipping Act, Revised Edition 2012 (2009)

Enacted Pursuant to:

Sections I 70 of the Merchant Shipping Act, Revised Edition 2012 (2009)

Name of the Ministry/ Department:

Ministry of Transport and Infrastructure

Gazetted on

Tabled on:,....,.

\



PART II

l. Purpose of the Statutory instrument:

l.I The purpose of the Relulations is to establish a legal framervork for the training and

cenification of seafarers, including the accreditation of maritime training institutions in

Kenya.

Secondly, the Regulations domeslicate as part of Kenya's national law, the

International Convention on Standards of Training, Certification and Watch-keeping

for Seafarers. 1978, which entered into force in 1984. Kenya ratified the STCW

Convention on l5'h December 1992 and the convention entered into force in Kenya on

l5 March 1993. The STCW Convention establishes basic requirements on training,

certification and watch-keeping for seafarers on an intemational level. The STCW

Convention prescribes minimum standards relating to training, cenification and watch-

keeping for seafarers Which countries are obliged to meet or exceed. Only seafarers

with STCW certifications are eligible for employment as pan of a ship's crew. The

regulations thus provide for the legal framework ior the training and certification of

seafarers thus ensuring that seafarers trained in Kenya are eligible for employmenl on

the global merchant fleet.

2. Legislative Context

2,1 The regulations are intended to domesticate in Kenya the international standards for the

training and certification for seafarers for qualification to be engaged to work as

seafarers on the global merchant fleet.

These Regulations serve to revoke and replace the Merchant Shipping (Training and

Certification) Regulations, 2012 and incorporate the 2006 and 2010 mandatory

amendments to the STCW Convention and Code.

3. Policy Background

3.1 Section 12.4 of the Inte$ated National Transport Policy identifies, as a critical issue,

the lack of a comprehensive maritime education policy and in this regard a need to

develop curricula for maritime education and training of deftest identified. These
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regulations provide the basis for the implementation of the seafarers' education and

training in Kenya.

3.2 Consolidation.. The Regulations consolidate the Merchant Shipping (Training and

Certification) Regulations. 201 2 with the Manila amendments to the International

Convenlion on the Standards for Training, Certificafion and Watch-keeping for

Seafarers, 1978, as amended, which came into effecl in January. 2014' The Manila

amendments u,ere a major review ofthe Intemational convention on the Standards for

Training. certification and watch-keeping for seafarers, 1978, as amended. and hence

rhe need ro amend the regulations to align the same rvith the applicable intemational

standards.

4. Consultationoutcome

{.1 The Regulations were discussed with the accredited maritime training institutions in

Kenya.

5. Guidance

5.1 The implementing agency, the Kenya Maritime Authority, with technical suppo from

the International Maritime Organization held a stakeholder's sensitization and

awareness crealion workshop for the relevant stakeholders on the Regulations'

6. Impact

6.1 'lhe impact on Fundamental Rights and Freedoms: The provisions of the

Regulations do not in any way violate the provisions ofchapter 4 of the constitution.

(a) The impact on the Private Sector: The regulations do not introduce any additional

financial obligations on aspiring seafarers or maritime training institutions, the

standards set out in the Regulations are a continuing on.the ship-owners to employ as

part ofthe ship's crew of duly qualified seafarers. Up till January, 2017, there shall be

continued issuance, recognition and endorsement of certificates in accordance With the

provisions of the convention which applied imrnediately prior to lst January 2012 in

respect of those seafarers who commenced approved seagoing service, an approved

education and training progtamme or an approved training course before lst july 2013.

There shall also be renewal and revalidation of cenificates and endorsements in



accordance with the provisions of the convention rvhich applied immediately prior to

I st January 2012.

6.2 The impact on the public sector: The Regulations provide a legal basis for effective

implementation and enforcement of international regulations on the training and

certification ofpersons wishing to be engaged as part ofcrew on ships.

6.3 An impact assessment is attached to this memorandum or an impact assessment

has not becn prepared. for this statutory instrument

An impact assessment has not been prepared for this statutory inslrument because the

regulations do not have a direct, or a substanlial effecl on business, neither do the

Regulations in any wav restrict competition.

7, Monitoring and review

7.1 The Regulations will be reviewed whenever the lntemarional Maritime organization

undertakes a significant review ofthe Intemational convention on the Standards for the

Training, Certification and Watch-keeping for Seafarers, 197g, as amended. Such

review is alu'ays based on evolution of shipping practice and thus one cannot correctly

predict the exact date of revieu,. However, monitoring of the application of the

Regulations will be conducted through regular inspection of ships to ensure their

compliance with the Regulations.

Contact

In the event there is a need for clarification of any provisions of the regulations to

which this Memorandum relate, please contact-

The Director-General

Kenya Maritime Authority

P.O. Box 95076-80104

White Ilouse, Off MSC Plaza

Mombasa

Tel No: 04 | -23 I 8398/9/0724-i I 9i 44. 0733121322

Email Address: inlbrZirLnra.So.lie
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Preparcd By:

-oo!
JAMES MACIIARIA

CABINET SECRETARY FOR TRANSPORT AND INFRASTRUCTURE

This 7'h Day of March, 2016
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THE MERCHANT SHIPPING ACT,2OO9
(No. 1 of2009)

MERCIIANT SHIPPING (SEAFARER MEDICAL EXAMINATION AND
CERTIFICATTON) RXGULATTONS, 20 t6

IN EXERCISE of the powers conferred by section 450 of the Merchant Shipping
Act, the Cabinet Secretary for Transport and Infrastructure makes the followrng Regulations-

MERCEANT SHIPPING (SEAFARER MEDICAL EXAMINATION AND
CERTTFTCATION) REGIJLATTONS, 20 I 6

Short n c Thesc regulatrons may be cited as the Merchant Shipprng (Seafarer
Medical Examination and Certification) Regulations 2016.

Inrcrprctatron 2. In thcse regulatlons, unless the context indicates othcrwise-

"applicant" means a person who applies for a seafarer's medical
certificate under thcsc regulations;

"approved" means approved by the Authority;

"Authority" means the Kenya Maritime Authority establishcd
under the Kenya Maritime Authority Act, 2006;

"company" means thc owner ot thc ship or his rcpresentatlve or
any other organization or person such as the manager, or the
bareboat charterer, who has assumed the responsibility for operation
of the ship from the ship owner and who, on assuming such
responsibility, has agreed to takc over all the duties and
rcsponsibilities imposed on the company by these regulations;

"examinee" means a person who presents himsclfftrerself to a
rccognized medical practitioner to bc examined for the purpose of
obtaining a medical certificate.

"holder" in relation to a certificate or other documcnt, means the
person identified as holder by that certificate or documcnt;

"marrne gurdance notice" means an information note issued by
the Director-General to disseminate useful information and guidance
in accordance wlth Sectlon I70(5) of the Merchant Shipping Act,
2009;

"scafarer medical certificate" mcans a certrficate issued in
accordance with regulation 6 of thcsc regulations and 'medical
certificate' shall be construed accordingly;

"recognrzed medlcal practltloner" means a person recognized rn

I
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Apphcruon 3

accordance with regulatlon 16 of these regulation to assess the
medical fitness of seafarers;

"Party" means a State identified and pubhshed by the Maritime
Safety Committee of the Organization as having demonstrated that
they give full and complete effect to the relevant provisions of the
Conventlon,

"seafarer" means any person cmployed upon a vessel and
rncludes the master, ships officcrs and ratings;

"the Board" means the Kenya Medical Practitioners and Dentists
Board,

"Training and Ccrtification Regulations" means the Merchant
Shipping (Training and Certrfication) Regulations, 2015 made under
the Ac! relating to the quahficatlons and certrfication of seafarers as
may from time to time be amended;

"the Guidetrnes" means thc Guidchnes on Medical Examinations
of Seafarers set out ln MO circular STCW.7/Crc.19 of 9 January
2013 as may from time to timc be amcnded;

"STCW Codc" means the Seafarers' Trarning, Certification and
Watchkeeping (STCW) Code as adopted by the 1995 Conference
resolution 2, as it may be amended by the Organization;

"STCW Convention" means the Intemational Convention on
Standards of Trainrng, Certification and Watchkeeping for Seafarers,
1978, as affected by any amendment made under Articlc XII of that
Convention and "Convention" shall be construed accordrngly;

"vahd" in relation to a certificate or other document, msans a
certificate or document that ts current and that has not becn
cancclled, suspended, revoked or expired.

(1) Thesc Rcgulations shall apply to seafarers scrving on board
seagoing Kcnyan ships whercver they may be or on foreign ships
when they are in a Kenyan port or in Kenyan waters;

(2) These Regulations shall not apply to-

(a) warships, naval auxiliarres;

(b) Ships owned or operatcd by a Parry and engaged only on
governmental non-commercial servrcc;

(c) Govcmment ships as dehned in the Act;

(d) fishrng vessels;

4



(e)

(f)

(e)

pleasure yachts not engaged rn tradc;

Purposc of thcsc
Rcgulatlons

wooden shrps of prrmitive build, includingjunks; or

any person whose work is not part of the routine
busrness of the ship and whose principal place of work
is ashore;

(h) offshore installations whilst on their working stations;
and

(3) The Authoriry may require seafarers serving on board ships
referred to in paragraph (2)(b) to (c) to meet the requirements of
these regulations so far as is reasonable and practicable so as not
to impair the operations or operational capabilities of such ships.

4. The purpose ofregulations is to give effect to the provisions of-

(a) Regulation I/9 ofthe STCW Convention and Section A-
I/9 ofthe STCW Code; and

(b) Regulation 1.2 and Standard A 1.2 of the Maritime
Labour Convcntion, 2006.

(l) Sut-1cct to sub-regulations 9(2) and (3), no person may work as

a seafarer on a ship ro which thcse Rcgulatrons apply unless that
person holds a valid seafarer medical certificate.

(2) A scafarcr who has been issued with a medical certificate shall
carry that certificate on board during the term of cmployment on
a ship to which these Regulations apply.

(3) A company shall-

(a) ensurc that every seafarer serving on board its shrps

holds a valid medicaI certificate;

(b) in respect ofa Kenyan shrp, tnform the Authority when
the medical certificate of a seafarer exptres in the
course of a voyage, and

(c) makc an application to thc Authonty, on behalf of the
concemed seafarer, for thc permission requircd under
sub-regulation 9(3)

6. (1) The Authority-

(a) shall issue medical certificates on the recommendation of
the examining recognrzed medical practrtioner, or

(b) may authorize a recognized medical practitioner to lssue

EvrdcncJ of
rncdlc!1fi:ocss

5

Appllcatlon snd lssuc
ofa scafuer mcdlcrl
ccnrlicrtc
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medical certrficates on its behalf

(2) Every applicant for certificatron shall-

(a) be not less than l6 years of age,

(b) provide satisfactory proof of his or her identrty;

(c) meet the applicable medical fitness standards estabhshed
under regulation 7; and

(d) sunender to thc recognlzed medical practitioner his or her
medical ccrtificate, where one was issued previously.

(3) A recognized medrcal practrtioner shall, whrle issurng or when
recommendrng to the Authority the issuance a medical
certificate, be guided by the proccdures for the issue of medrcal
certifi cates established in these Regulations.

(4) A seafarer's medical certificate shall be in the English language
and in the format set out in the First Schedulc.

(1) The examining medrcal practitioner shall recommcnd to the
Authority thc issuancc of a medical certificate to a scafarer in
accordance with the standards of medical fitness for seafarers
established in the Guidehncs.

(2) The cstablishcd physical and medical standards are-

(a) visron standards;

(b) hearing standards;

(c) eyesight standards;

(d) physrcal capability requirements;

(e) fitncss criteria for medrcatlon use; and

(f) fitness criteria for common medical conditions.

(3) Notwithstanding sub-regulation (2)(a), thc minimum rn-servicc
eyesight standards for seafarers shall be as set out in the Second
Schedule

(4) Notwithstanding the Guidelines, a medrcal practitioner
conducting seafarer medical cxamination may exercise
professional discretion and judgement considering the special
requirements of seafarrng life and the different dutles of
seafarers.

6
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Provided that in the case of paragraphs (2)(a) and (c)-

(i) no drscretron shall be exercised in relation to the
minimum eyesight standards for drstance vrsion
aided, near/rmmediate vrsron and colour vlston as
specrfied in the Second Schedule for seafarers rn the
deck department required to undertake lookout
duties;

(ri) discretion shall only be exercised in respcct of
seafarers rn the engine dcpartment where their
combined vrsron fulfils the requirements specrfied
in the Second Schedule.

(1)The recogarzed medtcal practltioner shall specrfy any limitation
or restrictron on medical cenificate rssued under regulatron 6

(2) The timitatrons or restnctions may concem-

(a) thcjob the scafarer ts expected to perform;

(b) the tradc area;

(c) thc time hmit, or

(d) any other necessary considerations

(3) No person rnay work as a scafarer on a ship to whrch these
Regulatrons apply-

(a) rn a capacity of sea servicc
precluded by any restriction
certificate, or

geographical area
person's medical

orlna
in that

I

I

I

(b) in breach of a condrtion of that person's medrcal certificate

(4) No person may cmploy a person as a seafarer in a ship to which
these Rcgulations apply-

(a) in a capaclty of sea service or in a geographical area
precluded by any restnctlon rn that person's medical
certrficate; or

(b) in such a way as to breach a condrtron of the person,s
medrcal ccrtrficate

(l) A seafarer's medical certificate shall be valid for a maximum
perrod of two years from the datc of issue, unlcss the seafarer is
under the agc of crghteen, in which case the maximum period of

9
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validity shall be one year

(2) If the period of validity of a seafarer's medical certificate
expires in the course of a voyage, the medical certificate shall
continue to be in force-

(a) until the next port of cal[, where the seafarer shal] obtain a
medical certificate from a medical practitioner recognized
by the Authority; or

(b) until the expiry of thrse months from the date of the
expiry of the certificate.

(3) ln urgent cases, the Authority may, on application by a
Company, permit a seafarer to work u'ithout a valid medical
certificate until the next port of call where the seafarer shall
obtain a medical certificate from a recognised medical
practitioner, provided that-

(a) the seafarer concerned is in possession of medical
certificate which has expired no earlier than one month
before the date on which hejoined the ship; and

(b) the period of such permission shall not exceed three
months.

10. (l) A medical certificate may be cancelled or suspended if a

medical practitioner has reasonable grounds for believing that-

(a) there has been a significant change in the medical fitness of
a person during the period of validity of the medical
certificate;

(b) a person is not complying with the terms of a condition to
which the medical certilicate is subject;

(c) when the medical certificate was issued to a person, had a

medical practitioner been in possession of full details of
that person's condition, the medical practitioner could not
reasonably have considered that the person was fit, having
regard to the medical standards specified in regulation 7; or

(d) the medical certificate was issued to a person otherwise
than in accordance with these Regulations.

(2) Where sub-regulation (1) applies, the medical practitioner
shall-

(a) suspend the validiry of that medical cerrificare until the
person to whom the certificate was issued has undergone



Furtbcr cxardn8tiolr

further medical examinatiotr;

(b) suspend the validity of the medical certificate for such
period as the medical practitioner considers the person to
whom the certificate was issued will remain unfit to
perform the duties that person will carry out at sea; or

(c) cancel the medical certificate if he considers that the
person to whom the certificate was issued is likely to
remain permanently unfit to perform the duties that person
will carry out at sea and must notify the person concemed
accordingly.

(3) The medical practitioner shall require that a person surrenders a

medical certificate which has been suspended or cancelled
pursuant to sub-regulation (2), in such manner as he may direct.

(4) ln this regulation, a significant change in the medical fitness of
a person means a condition which affects or would be

reasonably likely to affect that person's ability to carry out their
duties, including their ability to undertake emergency duties.

lI. A seafarer who is ttre holder of a valid medical certificate may at any
time be required by the owner or master of a ship, or by the

Authority, to obtain a new medical certificate where as a resuit of
illness, injury or other cause it is believed the seafarer may no longer
be nredically fil

12. (1) A recognized medical practitioner carrying out seafarer medical
examination shall adhere to the standards of medical fitness for
seafarers established in regulation 7.

(2) A medical practitioner shall in accordance with the Guidelines
conduct such examinations, tests and interviews and make such
enquiries in relation to a-n applicant as may be necessary to
determine whether the applicant is medically fit to perform the

intended duties as a seafarer.

(3) An applicant shall disclose to the medical practitioner all pre-
existing medical conditions that are known to the applicant and
that are likely to affect the determination of the applicant's
medical fitness.

(4) A recognized medical practitioner may at his own cost refer, the
seafarer to undertake specialized medical examination at

another facility.

(5) A recognized medical practitioner shall-

(a) adhered to the Guidelines while conducting medical

Conduct cf mcdic8l
fimcss cxaminatiou
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fitness examinations

(6) The format for recording medical examinations of seafarers shall
be that provided in the Guidelines.

(7) An examining medical practitioner may refer any medical
problems found, when appropriate, for further investigation and
treatment, whether or not a seafarer is issued \a,ith a medical
ceftificate.

13. (l) Medical practitioners shall in examining seafarers for the
purpose of these Regulations, be deemed to be actir:g on behalf
of the Authority, and shall avoid or resolve any conflict of
interest.

I

(2) All persons involved in the conduct of medical examinations,
including those u,ho come into contact with med.ical
examination forms, Iaboratory results and other medical
information, shall ensure the right to privacy ofthe examinee.

(3) Medical examination reports shall be marked as confidential
and shall be so treated, and all medical data collected from a
seafarer shall be protected.

14. (l) A person who is aggrieved by-

(a) the refusal a medical practitioner to issue or
recommend to the Authority the issuance of issue a
medical certificate in accordance with regulation 6;

(b) any restriction imposed on his or her medical
certificate; or

(4) Medical records shall only be us€d for determining the fikress
of the seafarer for work and for enhancing health care and they
shall not be disclosed to other persons without prior written
informed consent from the seafarer.

(5) Personal medical information shall not be included on medical
certificates or other documents made available to otler persons
following the medical examination.

(6) The seafarer shall have tle right of access ro and receiDt of a
copy of his or her personal medical dafa.

(7) A recognized medical practitioner shall enjoy professional
independence from ship-owners, seafarJrs, 

-and 
their

representatives in exercising their medical judgement under of
these Regulations.

Appcalint agailst the
dccision of
rccognizcd mcdical
practitionar.

I
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(c) the suspension or cancellarion of his or her medical
certificate by a medical practitioner pursuant to
regulation 10;

may apply to the Authority for the matrer to be reviewed, at his
own cost, by aaother recognized medical practitioner.

(2) A maner which is the subject of an application under
subregulation (l) shall be reviewed if the application-

(a) Is lodged with the Authoriry within one month of the
date on which the applicant was given notice ofrefusal,
imposition of a restriclion, suspension or cancellation;

(b) includes a consent for the medical practitioner
responsible for the refrsal, imposition of a restriction,
suspension or cancellation to provide a report to the
medicaI referee; and

' (c) specifies the name and address of that practitioner.

(3) If an application is made aft.er lhe time prescribed in sub-
regulation (2Xa), the Authority may, upon consideration of any
reasons for the lateness ofthe application, decide that the matter
is nonetheless to be reviewed.

(4) If requested by the applican! the medjcal practitioner shall
provide to the applicant a copy of the report of the medical
practitioner and any other evidence provided by the medical
practitioner or the medical referee.

(5) In a case within sub-regulation (1)(a) or (c), if in Iight of the
medical evidence, and having regard to the medical standards
specified in regulation 7, the medical referee considers that the
applicant is fit to perform the duties to be carried out at sea, the
medical referee shall issue to or recommend to the Authority to
issue the applicant a medical certificate irt, or terminate the
suspension of the applicant's medical certifrcate, as the case
may be.

(6) In a case within sub-regulation (l)(a), (b) or (c), and having
regard to the medical standards specified by regulation 7, if in
the light of the medical evidence the medical referee considers
that restrictions as to capacity of sea service or geographical
areas should be imposed on a medical certificate issued to the
applicant, or that any restriction so imposed by a medical
practitioner should be deleted or varied, the medical referee
shall issue or recommend to the Authority to issue the applicant
a medical certificate which records any restrictions as so
imposed or varied, and the former certificate shall caase to have

1l
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(7) If in the light of the medical evidence, and having regard ro the
medical standards specified by regulation 7, the medical referee
considers that the applicant is unfit to perform the duties that
person will carry out at sea, the medical referee shall notifr the
applicant of the period during which the medical referee
considers that the applicant remains unfit to go to sea.

(8) In this regulation "medical referee" means the recognized
medical practitioner to whom a matter is referred by an
applicant u,ho is aggrieved by a medical report.

15. (l) Unless a medical certificate has been surrendered under
regulation l0(3), if a person who was issued with a medical
certificate which is stitl valid is no longer in possession of that
cenificate, then upon-

(a) application being made by that person or that person's
employer to the medical practitioner or referee who
issued the cerrificate; and

(b) payment of the administrative costs of issuing the
replacement,

the medical practitioner or referee rvho issued tha! certificate
may issue to that person a re.placement medical certificate.

(2) A replacement medical certificate issued under this regulation
expires on the expiration date of the original modical certificate
which it replaces.

(3) At no time shall a seafarer hold more than one vatid medical
certificate.

t6. (1) Examination of seafarers for medical fitness shall be conducted
by medical practitioners recognized by the Authority in
accordance with this regulation.

(2) A medical practitioner wishing to be recognized under sub-
regulation (1) shall make a wrinen application to the Authority
and submit documentary evidence of-

(a) appropriate academic qualification;

(b) valid registration and licensing by the Board;

(c) experience of not less than 4 years practising general
medicine;

t2
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(d) appropriate quahfications and at least two 1,s6r.'
experience-

(i) ln occupational health or maritime health;

(ii) working as a ship's doctor or a shipprng
company doctor; or

(iii) working under thc supervisron of someone
with the aforementioned qualifications or
experience; and

(e) the registercd premises where seafarer medical fitness
examrnations shall be conducted.

(3) The premises rcquired under paragraph (2)(e) shall-

(a) have the facilrties and equipment required to carry out
medical fitness examination of seafarers;

(b) be convenicntly situated for easy access by seafarers;
and

(c) be sufficient adequate and readily available

(4) The Authorrty shall verify the authenticity and validrty of the
docunrentary evidence submitted in support of the applrcation
under sub-regulation (2) and-

(a) may require the mcdrcal practitroner to provide
additional information; and

(b) conduct inspcction of thc premiscs and facilrties to
verrfr their suitability in respect of the requiremcnts
of sub-regulation (3).

(5) The Authority shall, in arldrtion to the requiremcnts of sub-
regulations (2), (3) and (4), take into consideration any other
factors it may decm relevant to the application for recognition
and shall not be bound to recognize a medical practitioner only
on the basis of such a medical practitioner satisfying the
requirements of those sub-regulations.

(6) The recognitron of a medical practitroner by the Authority shall
be issued rn writing and-

(a) be valid for a period of 36 months; and

(b) specrfu any condrtions applying to it

li
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(7) The recognition rssued to a medlcal practltloner-

(a) shall be deemed to constitute a recognition of the
registered medical premrses or facilrty where the seafarer
medical fitness examinations will be conducted,

O) a recognrzed medical practrtioner transfernng or
relocating his or her practlse to a different premises or
facility-

(i) shall inform the Authority, within five working
days, of such change and comply with the
requirements of paragraph (2)(e); and

(ii) the Authority shall conduct the verification
descrrbed under sub-regulation (4) and where
appropriate, re-issue a recognition to that
medical practitroner.

(8) The Authority shall marntain and make avarlable to other
Parties, companies and seafarers, on request-

(a) a register of medical practitroners recognized by it;
and

(b) a list of the Parties whose medrcal certificates are
recognized by the Authority in accordance with
regulation 18.

17. The recognition ofa medical practitioner-

(a) shall stand revoked, forthwith, when the recognrzed
medical practitioner's registration or license is
invalidatcd or revoked by the Board, and

(b) may bc varrcd, suspendcd, cancelled or revoked, in
writing, by the Dircctor-Gcneral-

(i) following a recommendation ln an investigation
report or audit report for such variation, suspension,
cancellation or revocatlon; or

(ii) when a recognized medrcal practrtioner transfers or
relocates his/her medrcal practice to a drfferent
premise or facility; or

(iii)when, in rhc Dtrector-General's opinion, the
circumstanccs wanant such variation, suspension,
cancellatton or revocation.

l4
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18, The Authority shall accept, in principle, medical certificates issued
by or on behalf of the Padies identified and published by the
Maritime Safety Committee of the Organizarion as parties which
have demonstrated that they give full and complete effect to the
relevant provisions of the STCW Convention.

(l) Medical certification activity shall be continuously monitored
through the Quality Standards System established by the
Director-General.

(2) The quality standards system shall establish, at a minimum,
procedures for-

(a) issuance of medical certificates;

(b) recognition ofa medical practitioner; and

(c) appealing the decision ofa recognized medical practitioner;

(l). Any need for a seafarer to wear visual aids to meet the required
standards shall be recorded by the recognized medical
practitioner on the medical certificate issued.

(2). A person whose medical certificate indicates that an aid to
vision or hearing was useci for the purpose of being found fit
shall-

(a) use the aid when perforrring duties as a seafarer; and

(b) in the case of an aid to vision, keep at least two such aids
while performing duties as a seafarer.

(1) An inspector duly authorized by the Director-General may
inspect any foreign ship to which these Regulations apply when
the ship is in a Kenyan port, and where he is satisfied that any
seafarer is unable to produce a valid medical certificate he
may-

(a) send a report to the govemment ofthe country in which the
ship is registered, and a copy thereof to the Secretary-
General of the Intemational Maritime Organization; and

(b) subject to sub-regulation (2), where he is. satisfied that
conditions on board a.re hazardous to safetv or health-

i) take such measures as are necessary to rectiry those
conditions; and

ii) detain the ship

\
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(2) Measures referred to rn sub-regulation (l) (b) may be taken
only when the ship has called at a Kenyan port in the normal
course of busrness or for operational reasons.

(3) Wherc the rnspector takes elther of the measures specified in
sub-regulation (l) (b) he shall fonhwrth notify the nearest
manhme, consular or diplomatic representative of the flag state
of the ship.

(4) Sections 435 and 436 of the Act shall have effect rn relation to a

ship detained undcr these Regulations

22. (l) An rnspector duly authorzed by the Director-Gcneral may
mspect any Kenyan shrp to u'hrch these Regulations apply and
ma)' detan the shrp where upon rnspection the rnspector rs

satisfied that-

(a) any seafarer whose employer rs requred by regulatron 5

to cnsure that he is the holder of a vahd medical
certrficatc is unable to produce such a certificatc; and

(b) the state of hrs health is such that the ship could not sail
without serious risk to the safety and health of those on
board

(2) The inspector shiJl not rn the exercise of these powers detain or
delay the ship unreasonably.

23. (l) A copy of the seafarers'medrcal certrficates shall be kept in tlre
files of the health institution ur which it was issued.

(2) The medrcal examination records should be clcarly marked as
confidential ard retained, accordrng to national regulations, rn
the custody of the health institution where the medrcal
certificate was issued. The file should be kept confidential and
should not be used for any purpose other than facilitating the
treatrnent of seafarcrs and should bc made availablc only to
persons duly authorized tn accordance with national data
protcction laws.

(3) Medrcal records shall only bc used for determimng the fitness
of the seafarer for work and for enharcrng health care they shall
not be drsclosed to others wrthout prior wrrtten rnformed
consent from the seafarer.

24. (l) Any person who contravenes the requrremcnts ofRegulations 5,
8(3) and 8(a) and l6(l) commits an offence.

(2) A person who commits an offence rn terms of sub-regulation
(1) shall be liable on convlctron to a fine not exceeding two

Offcnccs, pcoducs
md dcfcnccs
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hundred thousand Kenya shillings or to imprisonment for a

period not exceeding six months or both such fine and

imprisonment.

(3) If a person-

(a) admits to the Director-General that he has failed to comply
with the requirements of these Regulations, or that he has

failed to comply with ar:y such requirement with which it
was hiYher dutY to comPlY; and

(b) agrees ro abide by the decision of the Director-General; and

(c) deposits with the Authority such sum as may be required of
his, but not exceeding the maximum fine which may be

imposed upon a conviction for failure to comply,

the Dhector General shall, after such enquiry as deems

necessary, determine the matter summarill' and may, without
legal proceedings, order by way of penally the whole or aly
part ofthe said deposit to be forfeited.

(4) No prosecution shall be instituted for an offence for which
penalty is imposed under this Regulation.

(5) Nothing in these regulations shall affect liability to forfeiture of
ships, shares therein or goods.

The Merchant Shipping @yesight and Medical Examination)

Regulations 2012 are revoked.

(b) medical certificates issued immediately prior to the

commencement of these Regulations shall be

deemed issued under these Regulations and shall

continue to be valid for the period specified in

them.

76. (1) Notwithstanding regulations 25-

(a) subject to regulation 17, every recognized medical
practitioner who was, immediately before the

commencement of these regulations, a recognized

medical practitioner within the meaning of these

regulations shall continue to be a recognized
medical practitioner for the purpose of these

Regulations for the period specified in the

instrument of approval or recoglition;

l1
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FORM OF SEAFARER'S MEDICAL CERTIFICATE
(Regulation 6)
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STCW
Convention
regulation

Category oJ
seaJarer

Distance
!LrioE
Aidedt

Near/inmediate Coloxr
vision t

Visual

felds 
t

Night
blindness 

t
Diplopia
(tulbt:,
v6ton)

One Olher
eye

Both eyes together,
aided or unaided

utt
IU1
tvz
Lll )
Iy4
fil5
'w[/2

Masters,
deck
officers and
ratings
required to
undertake
look-out
duties

0.5 ! 0.5

Vision required for
ship's navigatioD
(e.9., chan and
nautical publication
reference, use of
bridge
instrumentation and
equipmenl, and
identification of
aids to navigation)

See

Note 6
Norma.l
Visual
fields

Vision
required to
perform aJ I

necessary
functions in
darkness
without
compromise

No
significant
condition
evident

ytt
ryl
Ltv2
IIv3
TIU4
IIv5
tlr/6
TIUT
vtlz

All engineer
officers,
electro-
technical
officers,
elecEo-
technical
ratings and
rarings or
others
forming part
of an
engine-room
watch

0.4 '
0.4
(see
Note
s)

Vision required to
read instruments in
close proximity, to
operate equipment,
and to identiry
systems/
colnpooeDts as

necessary

See
Note 7

Sufficient
visua]
fields

Vision
required to
perform all
necessary
fi-Lnctions in
darkness
without
compromise

No
significant
condition
evident

utl
Iv 12

GMDSS
Radio
operators

0.4 0.4

Vision required to
read insFuments in
close proximity, to
operate equipment,
and to identiry
systems/
components as

necessary

See

Note 7
Sufficient
visual
fields

Vision
required to
perfonn all
necessafy
functions in
darkness
without
compromise

No
significant
condition
evident

Notesl
I. values given in Sncllcn decimal notation.
?. A valuc ofat least 0.7 in one cye is rccommended to rcduce thc risk ofundetccted underlying cyc discase.

3. As defined in the Inlerhational Reconmendotions /or Colorr Vision Requiremehts tor Transport by thc Commission
lntemationalc de I'Eclairage (ClE-143-2001 including any subsequent versions).

4. Subjcct to asscssmcnt by a clinical vision specialist where indicated by iflitial cxamination findings.
5. Engine depanment pcrsonnel shall havc a combined cycsight vision ofat least 0,4.

6. CIE colour vision standard I or 2. Other equivalent confirmatory test mcthods curreotly recognized by the Board may

contiflue to bc used.

7. CIE colour vision standaJd l, 2 or 3. Other equivalent confirmatory test methods currently recognizcd by the Board
may continue to be used.

SECON'D SCHEDULE (R.7)
MINIMUM IN-SERVICE EYESICHT STANDARDS FOR SEAFARERS

\
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Dated the ,2016

JAMES I\{A CIIARIA,
Cabinel Secretan'for Transoo rt an d I n fr ,-:ttr ucl ure.
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REGTJLATIONS' 2016

Year No. 2016

PART I

Name ofthe StetutorY Instrument:

MerchantShipping(SeafarersMedicalExaminationandCertification)Regulations,20l6(the

Regulations)

Name ofthe Parent Act:

Merchant Shipping Ac! Revised Edition 2012 (2009)

Enacted Pursuant to:

Sections3TSreadtogetherwithsection45ooftheMerchantShippingAcl20l2(2009)

Name of the MinistrY/ DePartment:

Ministry of Transport and Infrastructure

Gazetted on:. '

PART tI

THE STATUTORY INSTRIJMENTS ACT' Act No' 2tl of 2013

(SCI{EDULE s' 8)

EXPLANATORY MEMORAF{DI]M TO THE MERCIIANT SHIPPING (SEAFARER

MEDICALEXAMINATIoNAIIDCERTII.ICATIoTIREGI']LATIoNS'2015

Purpose of the strtutory instrument:

This Regulation is put in place in order to ensure that seafarers do not work on a ship

unless they are certified as medically fit to perform their duties' It serves to give effect

to Regulation l/9 ofthe STCW Convention and Section A- I/9 ofthe STCW Code; and

I

I
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also Regulation 1.2 and Standard A 1.2 ofthe Maritime Labour Convention, 2006, borh
of which Kenya has ratified.

Legislative Context

2.1 IMO's mandate to ensure safety at sea and the general well_ being of
seafarers' This is the basis upon which guiderines as to Seafarers' medical
examination and certification were formulated-

The guidelines are to the effect that Seafarers are required to undergo medical
examinations for the safe operation ofthe ship, to reduce risks to other crew members
and to safeguard their personar hearth and safety. This is effected by the guidelines
giving the specific details or information to be recorded which indicate specific
aspects of fitness which ought to be assessed.

These Guidelines have been deveroped in order to reduce the difrerences in the
application of medical requirements and examination procedures and to provide
maritime administrations with an intemationally recognized set of criteria set out
either directly or as a basis for framing consistent nationar medicar examination
standards. This also ensures that the medical certificates which are issued to seafarers
are a valid indicator ofrheir medical fitness for the duties they will perform.

Ultimately, the aim ofthe Guidelines is to contribute to hearth and safety at sea hence
the need for concerted effort by maritime nations to adopt the requisite guiderines in
their legislations to ensure safety and well- being of seafarers at sea. Kenya is a

maritime nation with a large workforce of seafarers and effecting these Regurations
will go a long way towards giving Kenyan seafarers a level ground as Seafares from
other nations hence able to access employment internationally.

Kenya had. pursuant ro its intemational obligations enacted the Merchant Shipping
(Medical Examination and certification) Regularions, 20IZ (the former Regurations).

These regulations serve to incorporate the 2006 and 2010 mandatory amendments to
the STCW convention and code that provide guiderines that further enhance safety
at sea.

f



3 Policl' Backgrourir.l

J.l l]ndcr section 6. 14.2 (a) of thc Kenya lntcgratcd Natiorral 'fransport Policr.

2009 the policy nrakcr undenakcs. among other things, to expcdite cnactment oI

appropriatc lcgislation to dcal nith maritime safet!. l'hc Regulation is onc of the

rneasures adoptcd b), the Government to fitlfill this pcllicy ob.iectivc and to ensurc that

convcntions and lggislations that Kcn)a is part.v. to arc c'tl'ccted tllving to thc lact thal

the constittrtion rccognizes the inrponance ol lntelnational convcntion5.

3.2 Consolidation.' 'l'hc llegulations are a ro ision of thc lirrmcr Regulations.

'ie '
{. Consu ltation oulcOmc

{,1 I'he obligation to iirrplcment thc Regulations lies solely s ith thc Governmcnt. As a

result. thc relevant governmenl agencies, bcing thc Kenya Maritinte Authorit)'- thc

Kenya Ports Authority. [)octors approved in prcvious Regulations, thc syllahus

cornrninee and otlrcrs have rrorkcd togcthcr in the dcvclopmcnt ol'these llegtllations.

5. Guidancc

5.1 Anl developnrcnts and changes in the maritimr' regulatiohs are notified to thc shipping

cotnrrrrrnitl hy rva) of rnarinc rroticcs.

6. I m pucl

6.1 I'hc impact on Fundomcntirl Rights antl Frcetloms: I'hc provisions ol thc

Regulations do nclt ii an1' rval'violarc thc provisions ot'Ch ptcr'l ol'the Consritution.

6.2 Thc inrpact on thc Privatc Scctor: '[ he implcmcntation ol' thc Regtrlations dtl not

imposc anl obligations on the privatc sector apart liorn vesscl ownets or emplolers

rvho havc to ensurc that melnbers of their cre$' have valid certillcates. Crerv nlcntbcrs

rvill also havc individual rcsponsibility to ensure that thc) undergo the prescribed tests

and act;uire the relcvanl certiflcation. Ihe shipping comlhunitl rvill also lre lrcltcr oll

rvith a legal li'amovork to implcment these guidclines.

I

I

6.3 'fhe impact on the public scctor: 'fhe

implcmenlation ot the Scalarer Medical

u,hich sill cnsurc gcneral sal'ety at sca.

Regulations providcs a lcgal basis Ior

llxamination and Ccniticatiorr gu idelincs

I
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6.4 An impact assessmcnl is attachcd lo lhis mcmorandum or an impacl asscssnlcnt

has not bccn prcpared for this statutory inslruntcnl

An inrpact asscssnlcnt-ha\ t'lot bccn prcparcd lbr this statulon instrLrnrcnt bccausc thc

rcgLtlations do not havc a direcl. or a subslantial cll'cct on busrncss and rrcrthcr do tlrr..

regulatrons tn an) \\a\ rustnct c()nlpctition.

Monitoring and r.:\'rerv

Should a necd to rcvrc\\ be idcntilicd ln casc ol ctnerctnB trcnds tn the scctor. thc

(ahinct Secrctary lbr the trnrc bcing responsiblc lbr shipping rvill anrend rhc

llcgu lations as appropriatc.

Conlrct

ln tlrc cvcnl therc rs a nccd l'trr clarification ofany provtstons ol'thc rcgulatrons io

rr hrch thrs Menrorandunr relalc. please conlacl:-

l'he' Ilircctor-Cenera I

Kcnva Maritimc Authoritl

P.0 llor 95076-80 101

Whrlc llousc. OII'MS( I,laza

Mornbasa

I'cl \o 04 l-2i I 8 39ll/9t(t721-319311. 0733-2.71322

Lnrar l Addrcss: in liyii,knra.go. kc

Prepared I)1

JAMES MACHAIIIA

CABINEI'SllCRtrl ARY l-OR TRANSPOR I AND INITRAS IR(lC'f LlRl.

llllS Trrr DnY Ot' V'tarch 2ot6
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