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Gorr,*iirm(*iri cli;i'iiiil its li.igi-rieerti.rt t:r,r-tirii;tL'y lla:;oicri l'reiii i:-i /rrir:iis lr.baba, Iithir".;piri l'riir,
't7i-it-?,011, Jarruary, ?-,t)'12. iits';er-ni;iyilAl,JlDtc. :j04(,v:Vlii) oi tiir+ i:ratr..ie'#r>rii, ficiar:i llai:
ancl Archite.cture- for Fast Tracliing tiri+ erstabiishrnont of tiie A.frican Continerrtai l'ree
'irade Area ancJ the Action Frian foi'[ioosiing lriirerAirican 

-i-r'edei 
',?

COGHIS.ANT of the launch of negoiiations for the estat:iishment of the Continentai Free

Trad-e Alea aimecl at integrating Africa's rnarkets in lii-re vv'ith the objectives and
principles enunciated in the Abuja l'raaty during the 'i'wenty-Fifth Ordinary Session of
the Assembly of l-ieads of Stzrte anci Government of the Afi'ican Union held ii-r

Jotrannesburg, South Africa from '1+-"15 Jurre 2015 (AsserirblylAUlDec. 569(XXV); r{

DETERMINED to strengthen our econorriic relaticnship ancl bitild Llpon our respectirle
rights ancl obligations under the Cortstitutive Aci of the Airican Uniort af 2000, the Abtia
Treaty and, where applicable, the Marrakosh Agreernent Establishing the Worlcl Traclo

arganization o'f 1994; \P

HAVING REGARD to the aspirations of Agenda 2063 for a continental market with the

free movement 6f persons, capital, goods and servicbs, which are crucial for deepening
economic integration, and promoting agricultural cievelo_pment, food security.,

i nd ustria I isation 
-a 

nd stru ctu ral econom ic 1ra n Jformation ; r{

CONSCIOUS of the rreed to create an expandeci and secure market for the goocis and

services oi State Pafties throirgh adequate infrastructttre and the reduction or
progressive elimination of tariffs anci elimination of non-tarili l>arriers to tratde and

investnrent;\Q

ALSO CONSCIOUS of the need to establish clear, transparent, predictable and

mutually-advantageous rules to goverrr -Irade in Goods and Services, Competition
Policy, lnvestment and lnteilectural Property among State Pafties, by resolving the
challenges of multiple arrd overlapping tracle reginres to achieve policy cohsi'ance,
inclitoing relations with third Rarties; r$

l-lECOGNlSll{G the iilportance of interriationai security, dernocracy, humart rig;hts,

gencler equality an,J the rule of la,s,. for tire ileve;loprrrent of internationai traCs anij
economic cooperation' W U,\. n \
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REAFFIRMIN(; iire r'iEhi li l;taia t"a,rie; iC r$guinitg .,,iilr*r,,:.litei: tririii_r:iia* ate; tir*; .i;tala
ilarties'floxihiiity to, ach.iavo irrgitirrrate p.nlicy ohjootii,,es irt Er€&s irloiudilg iruxriir, n*aili,,
safety, envirorrrnant, pi.ibiic 

'r'roQi* 
anciiho prorltotion ancl protectiorr of ciiltriraiAiver"siryjiE

FURTHER REAFFIRMII.IG our existing rights ancl obiigations with respeot tp eaah other
under sther agreornents to which we aie farties; and r[ r

AGKHOWLEDGING the.Regionat Economic cornmunities (REcs) Free Trade Areas as
9u1t^orys::!'loes towards the Establishment of the *rioan corltinantrf,fiee liad; Ad;(AfCrfA)i rE,

HAVE AGREED AS FOLLOWS: t{

P*RT I

DEFINIfiONS

A.rticle 1

offiiii{iun

For the Burposa of this Agreerner.rt, rf

(a) 
1.S._$,-H.e-,,I'{uety." 

mP*ans the Trgaty Establisffno the . African' Egonomic
Co'riirifihity of 1991, l&, 

;
(b) "aJIlFsrnF.Bt] I:'tg?ns this Ag.{g€Tent Establis[loq tIF Agig,Ag e. .sptinentat

Free I"rade Area End its Prrotocols, Anne6ps andSpnenUiqe.S yvflffiphall.form
an integigl part thereot;t.-Q

(e,) f4,[19x" means .an inslrument attached to a Protocot, whiqh fsrms an
integial part of this Agreement;r"P

(d) "appeRdix" means an instr:ument attached to an Annex which forms an
int6gral part of this AEreement;xQ

(e) "Aasembty" rneans the Assembly of Heads of State and Gsvernment of the
African Union;rp

(D "AU' means the African Union;p

(g) "AfCFTA" means the African Continental Free Trade Area; {
(h) "commission" means the African Union commission; {,
(i) "constitutive Act" means the Constitutive Act of the African union of 2ooo; 

\ f.At]\
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(l) "iJ!spute Seititii'rr+i'r;. ijorl:./" rrean$ tne'booy t:stablislre'rJ to ;irjrnil-iiF,ier ti're)

provisions of tire l;ri'oiocr;l orj Fllrlos anci Pio(,edlireg on tfft:t liettlr:ileni oi

iJispr-ites except a:; oil'ifri'#isi:] providecj irr inis Agreemont,'*!

(nr)"Executive Councii" rntsans th* Exscutirie Council of ivlinisters of the Union;L-i1

(n) "G,.qTS" moans the \ fi'O (ieneral Agreoment on Trade in Services of 1994;rl

(o) "GATT" nleals the WIC Cienoral A.greernent orr Tarlffs and Trade of 1994; t{

(p) "lnstrum€nt" unlsss othemrise specifiecl in this A.greenrent refers to Protocoi, '

Annex or Appendix; t.*Q

(q) "Member States" rneans the fuiembei States of the African Union; i.$

(r) "Non-Tariff Barriers" rneans barriers that impede trade through mechanisms

other than the imposition of tariffs; {
(s) "Protocol" means an instrument attached to this Agreement, which forms an

integral part of the Agreement;{. - |

(0 ,,RECB" means the Regional Economic Communities recognisecj by the

African Union, namely, the Arab lrrtaghreb Union (Utr4A); the Common Market

for Eastern and Sorlthern Africa (COITIESA); the Community of Sahel-

Saharan States (CEN-SAD); the East African Community (EAC); the

Economic Comrni-rnity c.,f Central African States (ECCAS); the Economic

Community of West African States (ECOWAS); the lntergovernmental

Authority on Development (IGAD) and the Southern African Development

Community (SADC); q

(u) "secretariat" rneans tire Secretariat established pursuant to Arlicle 13 of this

Agreement; r$.

(v) "State Party" means ar il/enrber State that has ratifieci or accedecl to this

Agreement and for which the Agreement is in force; M

(w) "Third Party" rneai'rs ;r State(s) that is rrot

as othenvise defi,"re'.i in ihis Agreernertt; artcl

i.r party to this Agreeri-.,ent except

tl.t - r,r'
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PART II
ESTABLISHMENT, OBJECTIVES, PRINCIPLES AND SCOPE *,i

A,rticla 2
Establishment.of the African Continontal Free Trade Aroa rq

The African Continental Free 'Irade Area (hereinafter roferred to as "the AfCF-[A,,) ishereby established.uq

o"n,,1f8ll.'"*,,u"

The general objectives of the AfCFTA are to: r,{

(a) create a single markef for goods, services, and movementjof persons in orclerto deepen the economic integration of the African ccntinent anrj in
accordance with the Pan African Vision of 'An integrated, prosBerous anclpeaeeful Africa,' enshrined in Agenda 2063; r*g

(b) create a liber'alised market for goods and services through successive rounds
of negotiations; r.q

(c) contribute to the movement of capital and natural persons anci facilitate
investmehts building on the initiatives and deveiOp*'erts ii ih; S'irtr prrti"-
and RECs; xg

(r1) lay the foundation for the establishment of a Continental customs Union at alater stage; r'-f

(e) promote and attain sustainable and inclusive socio-econornic development,
gender equality and structural transformation of the State parties; rS

(0 enhance the competitiveness of the economies of state parties within the
continent and the global market; xp

i
(g) promote industrial cievelopmenl through diversification anci regional value

chain development, agricuftural develop"ment and food security; anrJ r?

(h) resolve the challengeis of m,ultiple and overlapping mernberships ancl expedite
the regional and continental integration processuJ. u_e M _ rt-,t ' --

r-r,

iA. lv\
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;i,) i.;rrs;Sre:gsirri':j:r iihtri'i.riise ii';.cii; i:-,.:c;r','ices; r {t
,,

(r;) cr:operate oit ir:veetrneni, i;-rtellectt.ra! propeirty tights.rnd oornpc;til-ioi-r polic':"'; ,',[)

(d) cooperate on ali trade-related areas;;'{

(e) cooperate on cjLlstoms rnatters arlcl tl-1e irnplementation of trade faciiitation
rneasures;1{

(fl establish a nrechanism for- the settleme'ni of disputes coircerning their rights
and obligations; and F?

(er) estarblish and nraintain an institutional framework for the inrplomentation and
administration of the AfCFTA. V

Article 5

Principles

The AfCFTA shall be governed by the following principles:r{

(a) driven by Member States of tlre African Urrion; t-{)

'!
(b) RECs' Free Tracle Areas (FTAs) as buildihg blocs for the AfCF-LA;t-Q

(c) variable geometry; tp

(d) flexibility and special and differential treatntent; l2

(e) transparency and disclosure of information; r.f

(0 pi'eseruation of the acquis; '{
{g) Most-F avoured-Nation (lr.4FN) 

-l-reatment; i-D

(h) National l'reatment; nQ

(i) r=cinrocity, *1, lLf ir\

,Ii'i

a)
i/
t,
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(l) host pranrices in the RECs, in the
Conventions binding the Africai"r Union.r{

Article 6
$cope

I rhis Agreernent shall cover tracje. in gooiis, tracie in services, investment, intellectual, property r:ights anci competition poiicy.rQ

I

phase tffif""l"tions
1' ln pursuance.of 

.the objectives of this Agreement, lvlember states shall enter intoPhase ll negotiations in the foliowing areai:{

(a) intellectual property rights; r''f

(b) investment; and r{
(c) competition policy. tQ

2' The negotiations referred to in par,agraph 1 of this Article shall cornrnence after theadoption of this Agreement by the Alsembly and shall be undertaken in successive
rounds. rQ

Article 8
status of the protocors, Annexes and .A,ppendices

1' The Frotocols on Trade ii) Goods, Trade in Services, lnvebtment, lntellectual
floperty Rights, .Competition Policy, Rules and Procedures on tnu Setilement ofDisputes and their: associated Annexes and Appendices shall, upon adoption, forman integral part of this Agreement.+Q ' t

2' The Protocols on -Irade in Goocis, -l-racie in Services, lnvestment, lntellectual
floperty Riqhls,.Competition Poticy, Ruies and Procedures on the Setilement ofDisputes ancl thelr associated Anneies lncl Appendices shall form part of the single
undertaking, subject to entry into force.{e

3' Any additional instruments, within the scope .;f this Agreement, iJeemecl necessary,
shall be concluderj in furtherange 9f the objective-s oi the AfCFTA anci shali, ,p"" \ladoption, form an irrtegrai part of this Agreement. t p 

ur rqrr' u'v' 
i

$tate Parties and Irrtornational

tlv\.. U''i.
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(a) th,e lissernh ly;'i0
(b) the Council of I\4inisters;\'*u.
(c) the Gornmitiee of Seniot'l'raCe Officials; ancl
(d) the Secretariat. iq

.f(}

Article 10
The Assembly

1. 'fire Assernbly, as the highest decision-mal<ing oigan of the AU, slrail pr"orricJe

oversight and strategic guidarnce on ihe AfCFTA, including the Action Plarr {or

Boosting lntra-African Trade (BIAT). Lt

?. The Assembly shail have the exclusive authority tc adopt interpratations of this

Agreement cn the recommendation of the Council of Ministers. The decision to

adopt an interpretation shall be takan by consensus. F.?

Article 11

The Composition and Functions of.the Council of Minieters

1. -[he Council of Ministers is hereby established and shall consist of the lvlinistets
respcnsible for Trade or such other ministers, authorities, or officials dLtly designated
by the State Parties.NP

2. -Ihe 
Council of Ministers shall report to the Assembly through the Executive Councilr'-{J

3. The Council pf Ministers shall within its mandate:;Q

(a) take decisions in accordance with this Agreement; rtO

(b) ensure effective irnplen-rerrtation and enfoi'cement o{ the Agreernc'nt;+e.)

(c) take measltres rr€;Gessary for the pr'ornotion of the objectitres of this
Agreenrent arrc-! otlior'insti'r-tilents relevant to the nfCf'IA; +-*r,l

(cJ) r,vork

Urriori
in collaboration wrtlr the rejeir;rnt oroan;i and institutions of thtl l\,fricar,

;,\c \t'.. lA

\ \\-i '.t ''
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(f) estaotisir and cielegatE responslbiliti*s tc ad hor or standiiig coiirrritteee,inlorking grolip$ or experi groupsiir{

(g) prepare its rules of procedure and those of lts subsidiary bodies created forthe intplementation of the AICF'TA and subnrii-tnem t"thl f*.utiru Councitfor approval; ,.Q i

(h) supervise the worl< of all commitiees and ivorl<ing groups it may establishpursuant to this Agreement;r,Q

(i) consider reports anci activities of the Secretariat and tal<e appropriate
ac'tions; rQ

0 make. r'egulations, issue directives and make recommendations inaecordance with the provisions of this Agreement; rD

(k) consider and propose for adoption by the Assernbly, the staff and financialregulations of the $ecretariat qO

(l) consirier the organisational structure of the Secretariat and submit foradoption by the Assembry through the Exeeutive coun;if-A -

(m) approve the work programs of the AfcFTA and'its institutions; \p

(n) consider the b.udgelslof the AfCFTA and its institutions 6nd submit them tothe Assembry through the Executive councir;trQ

(o) make reoommendations to the Assembiy for the adoption of authoritativeinterpretation of this Agreement; and{
(p) perform any other function oonsistent with this Agreement or as may berequested by the Assembly. tre

The council of Ministers shall meet twice a year in^ordinary session and may meetas arrd when necessary in extraordinary ,rssions. (
Decisions taken by the councii of Ministers, rlhile acting within its mandate, shall bebinding on State Parties. Decisions that have lelal, struoturit or financialimplications shall be binding on state parties rpon *,eirlaopti;;;y il;;;#;,.fr

The State Parties shall take such measllres as are necessary to implement thedecisians .of the Council of Ministers. 
\ p\_fu\

5.
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(a)irrplerrrr,:rri thi.:: decisions cf the Cotrncil of fi'iinistei's as i-ria''/ ltz

'Jii'eoted; q

(b) be i.esponsible for the development of programrnes and action plans

for the irtrplementation of the /lgreement;lfl

(c) mopitor ancl }<eep under oonstant [eVievv and ensure prcper functioning

anc1 cJevelopment of the AfCl-TA in accordance with the provisions of

this Agreement;Pq

(d) establish conrnrittees or other r,vorkirirg groups as may be required;r.q

(e) oversee the irnplementation of the provisions of this Agreenrent and for

that purpose, may request a Technical Committee to investigate any

Particular matter;lq

_ (0 direct the Se-cretariat to undertake s.pecific assignments; and {fl

(g) perform any other iunction consistent with this Agreernent or as may- 
be requestecl by the Cot-tncil of Ministers.\*fl

Subject to directions given by the Council of Ministers, the Cor-nmittee of Senior

Trade Officials .shall rneet at least twice a year arrrd shall operate in accordance

with the rules of procedures as adopted by the Council of Mirristers'ufl

I'he Committee shall subrnit its report, which may include recommendations, to

the C)ouncil o{ [/inister's following its meetings. t'.{

'The RECs sirali be representecl in tire Committee of Se'nior"'[racle C'lficials, in an

arlvisory capacitv.lQ l^. tt\ I
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;'ira .Secie tariat

1. fhe Assemtrly shail r,stafiisir tire Secretariert, iIe,;icle cn the, ;:ea,*;uai'ters ;*rrfl
approve its str'uctufe and budget. kl

2. J'he Secretariatshall be a functionally ai:tonornous institutional body t-/ithinthe AU
system with legal personality. q

3. fhe Secretariat shali be autonomous of ihe Commissiolt and its departnrents +rith
which ii shallwork closely. r4

4. The roies and responsibilities of the Secretaiiat shall be cjetermined by the Council
of lvlinistet".{

5. The Commissisn shall provide the necessary transitional support until the
Secretariat is fully operational, N?

6. The Secretariat shallwork in close and continuing coordination with the RECs.rQ

7. The funds of the Secretariat shall come from the overall budget of the AU.{.{

8. For purposes of attainingr its objeetives, the Seeretariat shall have its own
operationaland prograrnme buclget. r*0 '

L The Secretariat may mobilise resources from extra-budgetary sources in accordance
with the AU FinancjalRules and Regulation,sQ

Article 14
Decision-lHaking

1. Decisions of the AfCFTA institutionsl on substantive issues shall be taken by
consensus. t {

2. Notwithstanding paragraph 1, the Committee of Senior Trade Officials shall refer, for
consicJeration by the Council of Ministers, matters on which it has faileci to reach
consensus. The Council of Ministers shall refer the matters to the Assembly where
consensus could not be reached.\-(

3. Decisions on questions of proceciure shall be taken by a sinrple majority of State
Parties, eligible to vote. r.fl fq- f-t

t:
i,

' 'fhe Assenrbly, the Courrcil of [4irtisters anci anci the Cornmittee of Senioi"Irade Officiais.Up

.10 li t 'l/\
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i;i e:<r:epli'-1'2, 6'i;-i;i.tlTtb^iai'lcr:iil, ti'ro, (,i,;-ii"it:ii ,i': l.ylii'iis;tarr. i'rnt1 v.1vit1;, il.ri r:l:iigalirtr,
irnpcsecl on a. .Sjtate Pariy ia this Agru=ernent, Ltpen reguesi ity- ^a State Pp-rLy,
provided that any $uch derjision -chall be; taken b-v thiee {oirrthsz of the States
Padies, in the absence of consensus.V

2. A request for a waiver from a State Parly concerning this Agreernent shall be
submitted to the Csuncil of lt4inisters for consicleration pursuant to the practice of
decision-making by consensus. T'l-re Council of fuiinisters shail establish a tirne
period, which shall not exceed ninety (90) days, to consider the request. li
Gonsensus is not reached during the time period, any clecislon to grant a waiver shal!
be taken by three fourths of the State Parties.tf

3. A clecision by the Coitncil of Ministers granting a waiver shall state the exceptiona!
circumstances justifying the decision, the terms ancJ conditions governing the
application of the waiver, and the ciate on which the waiver shall telminate. Any
waiver granted 'br a period of more than one (1) year shall be reviewed by the
Councii of Ministers not later than one (1) yearf after it is granted, and thereafter
arrrlually until. the.waiver terminates. ln each review, the Council of lvlinisters shall
examine whether the exceptional circumstances justifying the waiver. still exist and
whether the terms and conditions attached to the waiver have been met. 'fhe
Council of Ministers, on the basis of the annual reviev/, may extend, mociify or
terrninate the waiver. [Q Urt _ tV\

M tt^'

2 A cjecision to grant a wai'ier irr resr>ect of any oi:ligatioir sttirjeci to a trarieitioir perioci or a; perrocr ioi'
stagecJ irnplementa,tion that tha iequestirrs Siare Par-ty has rrpt oer-io'',-ireci by rhe enci of iiis rsley?liit
oenccj shall oe iaken orrl-v ily co,rsa;rsus.i-Q i
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Ar-ticle 16
Publlcation

1. Each State Part! ^shail promptiy piiblish o( mai(e pubiicly availabie ihroiigtr
accessible mecjiiims" its iat^/s, regulations, procedures and administrative rulings of
general appiication as weli as any other commitments under an intefiationai
agreement relating to any trade matter coverecj by this Agreement. *q

2. The provisions of tliis Agreement shail not require any State Parly to disclose
conficiential information which woulci impede law enforcement or otherwise be
eontrary to public interest or will prejuciice the legilimate cornmercial interest of
particular enterprlses, public or private. r.p

Article 17
Notification

1. Laws, 'regulations, procedures and aciministrative rulings of general application as
well as any other conrmitments under an international agreement relating to any
tracJe matter covered by this Agreement aciopted after the entry into force of this
Agreement shall be notifieci by State Parties in one (1) of the African Union wbrking
ianguages to other State Parties through the Secretariat.tp

2. Each State Party shall notify, through the Secretariat, in accordance with this
Agreem€nt, the other State Par,tibs of'a'ny actuai or proilosed measure that the State
Party considers might materially affect tlre operation of this Agreernent or otherwise
substantially affect the other State Party's interests under this Agreement.r.Q

3. At the request of another State Par[y, a State Party, through the Secretariat, shali
promptly .provide information and respond to questions pertaining to an aclual or
propoged measure, irr'espective of whether or not the other State Party was
previously notifled of that measure. xQ

4. Any notification or inforntation provided pursuant to this Article is without prejudice
to whether the measure is consistent with this Agreement. S fln. r4

\i^
3 "For

$4

langttages." sp
I

through Gazette, nevlsletter, liansard, oryteDsltes in one of the Airican Union
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impienienting this Agreernr:nt, acc;oicj eaci'i other, ojt a r'eciprccai rlar;i:;, i.)teiefit)oct,
that are no ie$s f'ailoui'ablo thari thi:so .g!ven to'l'lrirri Pai'iies.;Q

2. A State Party sirall afiorcl oppoi-tirnity to othr+r StiTte Parties tc negotiate nreferencos
granted to tfrird Parties prior to entry into force of this Agreernent and such
preferences shall be on a reciprocal basis. ln tha case whete a State Pariy is

interested in the preferences in this paragraph, the State Party shali afford
opportunity to other State Parties to negotiato on a reciproeal basis, taking into

account levels of development of State Parties.r{

3. This Agreement shali not nullify, modify or revoke rights and obligations unde!' pre-

existing tratie agreements that State Parties have with Thircl Parties.t0

Article 19
Conflict and lnconsistency with Regional .Agreements

1. ln the event of any conflict and inconsistency between this Agreement and any
regional agreement,' this Agreement shall prevail to the extent' of the specific
inconsistency, except as otlieruise provided in this Agre'ement. i{

2. Notwithstanding tl're provisions of Paragraph 1 qi this Article, State Parties that are
mernbers of 'other regional economic communitles, regional traciing arrangernents
and custom unions, which have attained among themselves higher levels of regional
integration than under this Agreement, shall maintain such higher levels among
themselves.t{

PART VI
DISPUTE SETTI".TMENl'

Article 20
Dispute Settlement

1. A Dispute Settlement [/echanisrn is horeb:,, establisirerj anci shall apply tc i]'re

settlenrent of disputes a.rrlsing 
'i:etr,vsBn 

Starie i:'zrr-tios. \..f ir\ ,l\
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l-he Froioeai on i{uies '*lncj []roceciuros c!-] [hr:, .Sotilgrnent of Disputes siiaii
estahlish, ifilar eilia, a Dispi;to $etiloment Body. r,1r

1

J

No provision of this Agree**ni shall. be interpreted as derogating 
lrron., 

the principlesand vaiues eontained in other relevant instruments for the establishment andsustainability of the AfCFTA, except as otherw-ise proviOe d for in the protocols to thisAgreoment.\D

PART VII
FINAL PROV'SIONS

Article 21
Exceptione

Article 22
Adoption, Signature, Ratification and Accessisn

1. This Agreement shall L,e acjopteci by the Assembly.uQ

2' This AEreement. shall be open for signature and ratification or accession by the
lidember States, in accordance r,vith thelr regpectiva constitutional procedure;. Q 

- -

Article
Entry intb

23
For"t

1. This Agreement and the protocols on
Protocol on Rules and Frocedures on
force thirty (30) days after the deposit
ratification. rQ 

i

Trade in Goods, Trade in Services, and
the Settlement of Disputes shall enter into
of the trventy second (22"0) instrrument of

2. The Protocols on lnvestment, lntellectual Property Rights, Competition policy andany other lnstrument within the scop_e of this Agreement deeme<i necessary,'.f,"ff
enter into force thirty (30) days after the de[osit of the huenty **n.l''(iZ*;1
instrument of ratificatiorr. rQ

3. For arry Menlber State acceciing. to this Agreement, the protocols on -Irade 
inGoods, Trade in Services, ancl the Protoc6l on Rules and procedures on theSettlement of Disputes shall enter into force in respect of that State party on thedate of the cieposit of its instrurnerrt of accession.re

4' For Member States accerling to the Protocois on lnvestrnenf, lntellectual F,roperty
Rights, Ccmpetition Pcriicy, atncl any other h'rstrunrent within the scope oi tt,ii r0 r1U.il{

[L\ v\
lt\
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1. -l'he lieposii:atl of thiri ligr'eement sirali lie thr: Ciiaii'pelsori oithe i.lt;r"nntission.'10

2.. 'T'his Agreement slrall be depositecJ with ihe Deposltary, who shal! transrnit a certifieci

truo copy of the Agreemont to eacli ivlember State. r*Q

3. A Memher State shall deposit an instrument of ratifioation or accession with the

Depositay.t*Q 
i

4. 'Ihe Depositary shall notify lvlerrrber States of the deposit of the instrurnent of
ratification or accession.'s-Q

Article 25
Reservation

No reservations shall be made to this AOreement. t"{

Article 26
Regiotration an.d Notifi cation

1. 'Ihe Depositary shall upon the entry into force of this Agreement, register it with the

United Nations Secretary General in oonformity with Article 102 of the Charter of the

United Nations. xq

2. State Parties shall, where applicable notify this Agreement to the WTO individually cr
collectively. \--Q

Article 27
Withdrawal

1. After five (5) years from the date of entry into force in respect of ar State Pariy, a

State Party may withciraw {rom this Agreernent hy giving writte!'} notification to State
Parties throurgh the Depositary. tQ

2. WithCrawal shall be effectitie t,r.io i2) years arfter receipt of notification by the

Delrositary, ,)r on sLich laiter ciate as mal,r be sr:ecifieci in the notification. ii) lUt -i;i

l; !
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Arlicle 28
Revisw

'1. This Agreement shali be subject to review every five (5) years after its entry into
force, by State Parties, to fensure effectiveness, achieve deeper integration, and
adapi to evolving regional and international developmgnts. {

2. Following the process of review, State Parties may make recommendations for
amendments, in accordance with Article 29 taking into account experience acquired
anci pr,ogress achieved during the irnplementation of this Agreement. t'Q

Article 29
Amendments

1. Any State Farty may subrnit proposal(s) for amendment to this Agreement to the
Deposltary.rQ

2. The Depositary shall within thirty (30) days of receipt of the proposal, circulate the
proposal to State Parties and the Secr,etariat. r-Q

3. A State Party that wishes to comment on the proposal may do so within sixty (60)
days from the date of circulation and submit the comments to the Depositary and the
Secretariat. rQ

4.'The S-ecret'ariat s6ail circulhlte the proposal and comments receiried to members of
the appropriate AfCFTA cornrnittees and sub-comrrlittoes for consideration. r{

5. The relevant committees anci sub-cornmittees shall present, through the Secretariat,
recommendations to the Council of Ministers, for consideration, following. which a
recommendation may be made to the Assembly through the Executive Council.q

6. Amendments to the Agreement shall be adopted by the Assembly \-a

7. The amendrnents to this Agreement shall enter into force in accordance with Article
23 of this Agreement. t-Q

A.rticle 30
Authentie Texts

This Agreement is drawn up in four (4) original texts in the Arabic, English, French and
Portuguese ianguages, all of rryhictr are equally authentic. rf fi\ ' i\A

.i. t) tiv, t\,
\1-)



'.i',ii:', .it, ri: ,.'i,.,. . .',,.i.':,..,-l,r::;ir. ,-r.:,:;:,:;;;:;:1. 
i.jl,] i:i, Q

Cr.r1,/ei'i'lri'ii'ini cii,rr-iriy; itr,; Iiglri,-:ie.nt]-i (lrclirrai'y;li3s1ei1rrr lrelci irr /-tcldis Aita'r:tt,lIi.l-ric;pia ir'on'r
29th-flOtj'r ,j;,li:i-iiti^s., ;!.A12 (i\ssernblv.Aij.,'iler:. :Jlr4(XVlli) of iite i;raiTt*:r:tot"i<, l?..oar.i iiirsp
'Jrid /'\,lcititecturl: fr:i'Fast'ireicl<ing ihe establisi-rriterrt o{'i.he.: /\frir:a-rn f-;r.intii-iilrrtal l:,r.itt
"[r'ade Area and the Action Pian for Boosting lr"rir:r-African 

-I'r'acle; .r-p

COGNI$,&.I'iT ci the launci'r of negotiations for the establishment of the Continental Free
Trade Aroa aimed at integrating Africa's n'rarksts in line r"rith the objectirres srrd
principles etruttciated in the Abuja '!-reaty durring the Twenty-Fifth Ordinary Session of
the As*"errrbly of l--leads of State and Government of the African Ljnion helci in
Joharrnesburg, South Alrica from 14- t5 June 2015 (Aeeembly/AU/Dec. 559(XXV); f,p

DETERMINED to take the necsscary measLires for reciucing the cost of cioing ousiness
and creating a corrducive environment for private sector deveiopnrent ani thereby
boosting intra-African trade;r5Q 

i

RESOLVED to enhallce competitiveness at the industry and enterprise level thrcugh
exploiting opportunities for economies of scale, continerrtal market access and in
efiicient allocation of resources; \*Q

CQNFIDENT that a corltpreirensive Protocoi on l'racie in Goocis will deepen.econo-mic
efiiciency and linkages, improve social yrelfare, progressively eliminate trarJe barriers,
increase traCe and investment with greater opportunities for econonries of scale for the
businesses of State Parties;{-

GOMMITTED to expanding intra-African trade through the harrnonisation, coordination
of trade liberalisation and implementation of trade falilitation instruments across Africa,
and cooperation ln the area of qualitli infrastructure, science and technology, the
development and implementation of trade related measures; and sQ

RECOGNISING the different levels of development among the State Parties and the
neecj to provide: flexibilities, specierl and difi'erential ti-eatment anci technical assistance
to State Parties with special needs, t,Q

HAVE AGREED l\S FOLLO!"/S: t-f 1^,\, ir,, 
I,l

'ii'i\ 
'Y\A
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For purposes of this Protocor, the foiioiving cJofinitiorrs shall apply:{
(a) "fnti.-dumpi19 Ag-reement" rl)eans the r^/TO Agreement on the implementation

of Articte Vt ol the GATT t gg4; {
(b) "Committeo" means the Cr:mnrittee for-f rades in Goocis established in Article 3'i

of this Protocol; r{
(c) "customs d.uty" means a diity or charge of any kind imposed on or in

connectibn with the iryportation or exportati6,rt of a gbod, incluiing any lo,:m ifsurtax or surcharge imposed on or in oonnection- with such iilpoltation orexportation;*Q

(d) I'Harmonised System" means the Harmonised Commodity Desoription and
Coding System established by the lnternational Convention on the Harmonised
Cornmodity Description and Cociing System;+._Q

(e) "Non -Tariff Barriers" means-barriers that impede tr:ade il^rrough mechanisms
other than the imposition of tariffs;u.-e

(f) "Originating products" means goods that qualify as originating prociucts under
the rules of origin set out in Annex 2 on Rules of origin;\8 

-' e

(g) "Preferential Trade Arrangements" means any trade arrangement by which a
State Farty glants preferences to imports from another StatL party or a Thircj
Party and includes non-reciprocal preferential scheme granted Uy way of waiver; e

(h) "safeguards ,Agreement" means the wro Agreement on safeguards;t_o

(i) "schedule of tariff concessions" means a list of negotiated specific tariff
concessions and commitments by each State Party. lt setsiut, transparenly, the
t9rms, conditions and qualifications under which goods *uy bu imported uncJer
the AfCFTA;hQ

0) "TBT" means Technicai Barriers to Trade; anci +._Q

(k) "TBT Agreement" mearis the WTO Agreernent on l-echnical,Barriers to Trade

i ; fr i'; f f-{ i'f i {_i i.i ti, 0 BJ f il r iV fi fi ri i.i ii lg r.; r1;: 6,

Adicle l
Definitione

{v."l,i
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(a) p r,,rg re s s ive e llrrr i n ation of ta ri lil'.s ;',.P\

(b) progressive elimination of non-tariff barriers;'*\

(c) enhanced efficienc! of customs procedLlres, tracle faciiitatir:n anci transit; L-{|

(cl) enhanced cooperation in the areas of technical barriers to trade and sanitati
and phytosanitary measu res;.\-D

(e) development ancl promoiion of regional and continental value chains; and i+l

(f) enhanced socio-economic rievelopnrent, diversification ancl industrialisatiort
across Africa.+-p

Article 3

Scope

1. -i'he provisions cjf this Protocol shall aprply to tracie in goods btltween the State
F']ariies. t$\

2. Annex 1 on Schedules of l-ariff C)oncessions, Annex 2 on RLtles of Origin, Annex lr
on Customs Ccloperation and lvlutual Adnrinistrative Assistance, Artnex 4 on Trade

Facilitation, Annex 5 on I'lon-'Iariff Barriers, Annex 5 on 
-Iechnical 

Barriers to Tracle,

Annex 7 Sanitary and Phytosanitary Measures, Annex B on 
-Iransit 

anci Annex I on
-lrade 

Remedies shall, Lrpon a(ioption form an integral part of this Protocol

PART II

NON-DISCRIMINN T!O I.J

Adicle rl

fulos t-Favor-ri'ed-l'Jati o n'f reatllrent

1. State Parties shall accoi.cl i\rtost-Favolirecj-i\lation 'Ireatment to one anotirer in
'4'i,i;otclilnce with ,Ai-tlcle 'iu oi the ,rtgreenre rrt. i-fJ l'iA , &\

/\i\
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/.. :';otning ir: iitit-.,,i',tir;r_:li :.iiai: ,;,.::irL;ni; .itnfg i);.l,iv iir.trr. rr,r,rr.,ii,iain1; .;i:1izi:^::aitijnr.prsforontiai li.;icjt ;_rr.r,ar.lgoir?srrt$ wiilr ifrlrd i.islrties, prcvirlFrcl thicf sr.tch tiaaaarrrrr'ig&n]ents cir: rlot impoce r;r irrrstr'ate the onjociiv+s ni tii;* jlroto0r:1, 
arr.l i.hai. rtr.tyarlvantage, Got-r0essiori cr prii,iie;gJ gr*n;# t, a 'rhir.d pariy anijar srti;itarrangernents is exterrdoci to oir',er s;iate rurties on a recipror:ai irrris]i_0.- 
'" )t:1/'i

3' Nothing irr this Protocol shail.prevent two or nrore state parties from axtBncling toone another preferertces urhich aint at acirievirig ihe objectives of this protocoiarnong themselves, provideci that such prefeor.*. are extended to the ather statoParties on a rtrciprocal basir.r,.e

4. Notr^rithstanding the provisions of par.agraphs 2 and 3 of this Articre, a state pafiyshall not be obligeo to extend io anothir state prrty, trade preferences exiended toother state Parties or Third Parties oeiore n" Lrt,.v into foice uilnu Agreement. Astate Party shall affor:d opportrrity 6 th;'"rt"n"r'state pa*ies to negotiate thepreferences granted therein' on a reclprocal nalis, taking into account levels ofdevelopment of State partieE. trQ 
.--'r'Yvsr vqr

n,tioffiilli*",,
A state Party shall a.ccord to products. imported from other state parties treatment ,oless favourable than that accoi l"d to.like b"*"rti" pr:oducts of nationa1 or:igin, after theimported products have been clea,reo by custom". ir,i* treatment covers all rneasuresaffecting the sale-and conditions for sale of 

"oci, 
pruoucts in accoriiance with Article lliof GATT 1994.Lp

ln conformity with the objective of the AfcFTA in ensuring comprehensive anrl nrutuallybeneficial trade in goods, state Parties shall, provide flexibilities to other state Farties atdifferent levels of economic development or that have individual specificities asrecognised by other state Parties. These flexibilities shall include, among others,special consideration ancJ an arJditional transition per.iod in the implementation of thisAgreement, on a case by case tiasis. { : 
-

Article 6
Special and Differential Treatment

PART III
LIBERALISATION OF TRADE

Article 7
lmport Duties

I state Pzrrti*s shail progres-sivelSr elrminate import cJuties or uharges havingequi';alerrt affect orr gootrs originaiing fro,r, ii-,e i;;iory cf anr; .tl.rer state F,arty in

i1*i *,',li

?0
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AiiV..)il'i{ri St;lie t}etrt/, i;xuept ;.if, lii,l)Vi(i$rd irof t..il-rcier'ii'iig I:)r'r-ita;r-;ci':?

'j. /tri irnport clutv,shali incirlcie any clrriyt oi'cl'ra/ge i:rf irny irir;ii irnpr;:+rlr-! cir r';l i:'i

cor.rnectic,n yriii'r the importation o'f goocls consignivci ir'crn any State Parly to a

consignse in anotSor $jtate P;irty, inci,lding ai'ili form r-lf suda:( oi'srirci'1elige, llirt shali

not irrclude an/:l{ 
i

(a) charges equivalent to internal taxes intposed consisteniiy vuith Ar[icle

lll(z)"oi GATI'1994 ancl its interpretativ@ notes in respect of iike or

Oirectty c6mpetitive or substiti,rt.ablo goods of the State Part! or in respect

of gotds fiorn which import_ed goods have been manufactured oi'

produoed in whole or in Part;LO

(b) antidumping or countervailing duties imposecl in ac;corcjance with Articles

Vl, and'XV-i of GATT 199a and the \A/TO Agrsen'rent on Subsidies and

countervailing Measures and Article 17 of this Protocol;uQ.

(c) duties or levies imposed irr rolation to safegurards, in accorciance with

Articles XIX of GATT 1994, the WTO Agreement on Safeguards and

Articles 1B and 19 of this Protocol; and i-Q

(cl) other fees or charges imposed .consis-tently with Article Vlll .of GAIT
1994' r.Q

Article I
$chedules of Tariff Concessions

i

1. Each State party shall apply preferential tariffs to inrports froni other State Parties in

accordance with its Schedirle of Tariff Concessions contained in Annex 1 to this

protocol an<J in conformity with the adopted tariff modalities. The Schedules of lariff
Concessions, the adopted tarifi moclaiities and outstanding work on tarifi modalities

to be negotiated ancl aclopted, shali be an integral part of this Protocol t-Q

2.. Notwithstancling the provisions of this Protocol, Staie Parties that are nrembers of

other REOs, w[i.t-, have attained among themselves irigher le,lels of elinrination of

customs duties arrcl tracle barriers than those providatj for' in this Protocol, shall

melintain, ancl where prossilile improve Ltpon, those higher ievels of track;

lrLreralisation arnong thenrs*l'ies. XQ Ir\ . V\

)'i iv1 ,,,r.,i
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Stalg Parlies shail not impr;se qUantitaiiVe festrictlons on irnpoi-ts fi,ont or exp.;rtB to
other state Partie.s gXcept as othor',,vise provicl eci ior in this ?rcrto,;;;i, i;; ;;;;;;;r;
Arlicle x.l at GAT I' '19.94, ancJ other relevant ffi'{") Agreements.u{

1' State Parties..may regulato export duties or charges having eqi,rivalent effect ongoods originating from their ierritories. r4 
,

2' Any export duties or taxes, imposed on or in connection with, the exportation ofgoods, applled pursuant to this Article shall be applied to goods exported to all
destinatisns on a non*discrlminatory basis.q - s--

3' A State Party that introduces export duties or taxes on, or in connection with, the
exportation of goods in accorciance with par.ag raph 2 of this Articte, sr,al notiry ti-,e
Seoretariat ninety (90) days from the introduction of the saici export Outies or'trr;*A

Article 11
Modification of Schedules of Tariff Concessions

1. ln exceptional circumstances, a State Party may request for modification of its
Schedules of Tariff Concessions.hQ

2. ln such exceptional bircumstances, a State Party (herbinaft er 'referrdci 
to as the"modifying State Party") shall submit to the Secreiariat, a wr.itten request, tooether

with evidence of the exceptional circumstances for such a request.,r.pr----'

3' Upon receipt of the request, fhe Secretariat shall immediately circulate the request to
all State Parties.r-Q I

4' \a/here a State Party considers that it has a substantial interest (hereinafter referred
to as the "State Party with substantial interest") in the tariff schedule of tf,e moJifyint
State Party, it should communicate in writing, with supporting evidence, to"th6
modifying State Party through the Secretariat within thirty'(30) da"Vs. The Secretariat
shall immediately circurate all such requests to all state parties. r,.0

\

Article 10
Export Duties

5. The modifying State party and any State Party with substantial i nterest, as
determined under paragraph 3, shall enter into negotiations to be coordin ated by the
Secretariat with a vievi to reaching an agreernent on any necessa ry compensatory
acijustment. ln such negotiations ancl agreement, the State parties shall maintairr a

itnrents not less farrourai:le than the initial commitnrents,lp
I

ll
iil

I

gener;:l level of comnr
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crrrylgirn,uutoly acljr-rsirric;ntts as pt-ov;CleCt iof iir uei;*iji€ili't '.; ;rilrJ [;ridr:ii+*'j fj,i tii:
ur:'urrcil of lvlinisrters' l'he ot:t{:(7il"le cf the )Qfi1p*r'tt}4ic'1'; ';ttii"ttnrent siretli i"r: riltif,lr:
to State Parties. t'i"1

Article 12
Elimination of Non-Tariff Barriors

fxcepi ,* *ry be provided for in this Protocol, the identification, categorisation,
rnonitoring and elimination of Non-Tariff Barriers by State Parties shall be in accor'dance

with the piovisiohs of Annex 5 on Non-Taritf Barriors-,i'Q

Article 13
Rulee of Origin

Goocls shail be eligible for preferential treatr.nent under this Protocol, if they are

originating in any of the State Parties in accordance with the criteria and conditions set

oui in Annex 2 on Rutes of Origin, and.in accordance with ihe Appendix to be developed
on General and Product Specific Rules.lQ

. PART IV

CUSTOMS COOPER,ATION, TRADE FACILITATION AND.TRANSIT

Article 14
Customs Cooperation and Mutual A,dministrative Aesistance

State Parties shall take appropriate rneasures irrclucJing arrangements regarciing

customs cooperation and mutual administrative assistance in accordance with the

provisicns of Annex 3 on Customs Cooperation and Mutual Administrative Assistance.Q

Article 15 i-Irade Facilitation

State Parties shall take appropriate n'ieasures inciutJing arrangemenis regarding ti'ade

facilitation in accordance wiih the provisions cf Annex ri orr 'l-rade Facilitation. f Pi 'rt l

a5
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litaie Parties shali tal';e app.ro-i:riaiig riroasiir'es ini;ji.icji tg airangpii'rr*iiis :ogatr,iitgii.r-*;siiirr accordanco with ihe p,rovisions ctil,r"* s-;^ il;;iilrd'"-'',r'-"i"';;'1-

; r*oo[H*uuDrEs

Article 1T
Anti-dumping. Fnd CouRtervailing Meaeuree

1' Subject to the provisions of this Protocol, nothing in this protocol shall prevent sfatePa rties from a p p ryi n g a n ti-ci u mp'in g, 
"ci 

.luni* rvl i r i ng meas u;;"_ii
2' ln appiying this Articie, state ft1tieg qha.{ be guideci by the provisions of Annex g onTrade Remedies,ancJ,the Afc.ETA Guidelines"on tmptementation of rrade Romediesin accordance with relevant lrlft''O Agreeriients.tl]

Gr6bar rjffinJ t*""ur.u",

The implementation of this Artiole shall be in accordance with Annex g on rradeRemedies and Gu-iclelines on knpiementation ;i T;" Remedies, Article XIX of GATT1994 and the WTO Agreemer.rt on Safeguardi. A 
-.

i Ar.tj.c
PreferentiAl

Jr{,ir'.."

I'ra ns:it

lu 19
Sifeguards

1

2

state Parties may apply safe.,guard measures to situations where there is a sudden
:urgq of a product imported'=into a state Prrtv,-rno"r conditions which cause orthreaten to c"duse serious injury to domesti" pr6oururs of like o. Jir""fly competingproducts within the territory h{
The inrplementation of this Articie shali be in accorcJance with the provisions ofAnnex I on Tra<je Rernedies and AfcF-rA cui,iurinus orr lmplementation of rradeRenredies.h,p

Article 20
cooperation relating to Anti-dumping, countervailing and safeguards

lnvestigations

state Parties shall cooperate in the area of trade remerjies in acccnJance with theprovisions of Annex g on Tracie Remedies anii,,tfcF-IA Guicieiinei-on ln:piementationof 
-Traae 

Renre.Jies. +._( fr\, frr\ 
" r vu'Lrvrr,v. u

lt, \'rr. , yir\
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i\rt!cle 22

-Siir l'i i iary and Phyto$anitery iSeiistres

'Ihe implernentation of this Aiticle slrall be in accorclance with the provisioirs of Annex 7

on Sanitary and Phytosanitar'y I',ileasures,\Q

PART VII

COIUIPLEMENTARY POLICIES

Article 23

Special Economic Arrangemente/Zorres

1. State Partie.s may sltpport the establishment ancl operation of special ecoflomic

arrangements or ionu. for the purpose of acceleiating development.lp

Z. proclucts berrefiting from special economic arrangements or zones shall be subject

to any regulations-that shall be cleveloped by the Council of Ministers. Regulations

under this parisraph- sl-,att be in support. of the continental indr-rstrialisation

programnres. tQ

3. The tracle of products martrfacturecl in special economic arrangements or zones

within the AfCFTA shall be subject to the provisions of Annex 2 on Rules of OriSin' tp

Article 24

lnfant lndustries

1. For the purposes of protecting an infant industry having strategic irnportance at the

national level, a Staie Party rrray, provicled that it has taken reasonable steps to

overcome the ciifficulties r.*tat",t to such infant indutstry, impose ineasu,'es for

protectipg sucS an in,xustry. Srich rneasLlres shall be appliati on a non-di'scriminatory

i:asis a.,.1 for a specifiecl periocJ of tinre' \-Q

Z. Councii of Ministers shall aclc,pt guicJelines for irtrplementation oi iiris A.rticie as arl

integral part of this Protocol. \C fut ,. rv\.

u\/\ - /\/\
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i"ransparerc!' ;.lIrd l*i:tificBtici': rtsr{uirf}rnsfl'[-s i'i:,,'r State 

.irading 
finte;.;:ri*,.:s;

f . in crtier lo ensli.te lhe ti'anspfir:orlcy cf tho activitiar; oi'$teio'trading fnieil:;.i*es
(S]'E), State Partiers sh-ail notifi, sucir Brrterprises to tire $ecretariat for-trancrrlsslon
to othgt( State Partios.tC

2. For ihe purpose of this Artiole, sTE refers to governmental, rton-governnrentai
enterpdses., incluieiing Mar,l<eting boards, which riave been grantecl-exclusive or
special rights 

. 
or. priviieges, inoliiding statutory or constituti6nal powers, in the

exeraise of ulhich they infiuence througrr their purchasos or sales the lovel or
direction of imports or exports with r'efer:ence to provisions of Article XVll of GATT
1994.t\0

PART VIII
EXCEPTIONS

Article 26
General Exceptions

SuL'ject to the requirement that such rneasures are not appiiecl in a manner whiah would
constitute a means of arbitrar$ or unjustifiable discr:imination betr;veen State parties
where the same conclitions prevail, or a disguised restriition on'international tr.ade,
nothing in this Protocolshall be constl'uecl as preventing the adoption or enforcement of
measures by any State Party that are:trQ

(a) necessary to protec! pub.[c morals or to-maintain public orde,r;tQ

(b) necessary to protect hurnan, animal or plant life or health;t q

(c) relating to the importations and exportations of gold or silver; tr0

(d) relating to the products of prison iabcur;r.$

(e) necessary to secure compliance with laws or regulations which are not
inconsistent with the provisions of this Protocol, including those relating to
customs enforcement, the protection of patents, trademarks and copyrights,Ln6
the prevention of deceptive practic"s;{

(0 imposed for the protection of national treasures of artistic, historic or
archaeological valu*;oQ 

:
:

(g) relating to tire conservatir:n of exhaustible natr-lral resources if such measures
are macje etiective.irr conjunction with restrictions on domestic prr:duction or
c;onsumption; t.fl f"t , vt\

i\ r\i'i
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'-ii 
scrinr irr ati i:ri, r: r':d \..0

(j) essent;al to the acqirlsition or' distribulion o{ foods;tLifis ot an! ctther rl'orJucts in

general or ior,al shoft suppiy, provideci that any suoh measllres shall be

consistent i^iith the principie that all Staie Parties are entitled to an equitable
share of the internationai suppiy of such pioducts, ?-rr)d that an:/ such rneasLlres,

wirich are lnconsistent with the Dther provisions of tne Protocol shall ae

discontirirrecl as soon as the conclitions giiring rise to tireni have Geased to exist. \.Q
\

Article 27
Security Exceptions

Nothing in this Protocol shall be construed to:f
(a) require any State Party to furnish any information the disclosure of which it

considers contl'ary to its esserrtial security interests; or i1l

(b) prev-ent any State Party from taking any action which it considers necessary for
ii,u protection of its essential securiiy interestsl sfl

i. relating to fissicnable rnaterials or the matc.riais from ulhich they are
derivecl;+-O

ii. relating to the traffic in ari'rrs, ammunition and implements of '//ar and to
such traffic in other gccds and niaterials taking place either directly or
indirectly for the purpose of supplying a military establishment; and l.Q

iii. taken in tinte oi viar or other ei-nergency in international relations; or tp

(c) prevent any Starte Party froin ta.il<ing iiny action in pursuance of its obligations
uncler the Urriteci Nati.ons Oharter fci' irre nrairrtenance of international peace ancj

securit.v. \_{) f\t , M
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H;r ia lr* e of freyl ; iil ;.r i.;,;

\f'lherc a State Pariy is in *iticai L,atancs o{ Da:il'nairts cliificirities, or under irlrriinant
threat thereof, or i:)as the neer: to safeguar<j its externai financiai pcsition ciifficuities
and that has tal<en ali reasoriabie.steps to ov[:rcome the difficulties, nny adopt
appropriate restrictive rneasures in aocordance with international rigfrts ,rio
obligations of tho State Party concer'rrecj, incli;ding those uncier the $n'O
Agreernent, the Articles of Agreemont of the international Monetary FuncJ anci the
African. Development Bank rospectivoiy. Such rneasirres shall be Lquitable, non-
discriminatory, in qoo! faith, of limited duration anci may not go beyonel ulhat is
necessary to remedy the iraiance of payments sitiration.+,_Q

The State Party concerned, having adopteci or maintained such measures shali
inform the other State Parties forthurith and submit, as soon as possible, a time
schedule for their removal.LB

PART IX
TECHNICAL ASSISTANCE, CAPACITY BUILDING AND COOPERATION

Article 29
Technical Assietance, Capacity Building and Cooperation

1. The Secr'etar.iat, workinE with State Parties, RECs and partners, shall coordinate and
provide technical assistance and capacity building in trade and trade related issues
for the implementation of thid Protooot.t..(

2. State Parties agree to enhance cooperation for the inrplementation of this protocol

3. The Secretariat shall explore avenues to secure resources required for these
programm*t.ttp

PART X

INSTITUTIONAL PROVISIONS

Article 30

Consu{tation and Dispute Settlemont

s

Except as othenryise provided in this Protocol, the relevaht provisions of the Protocol on
Rules and Proceciures on the Settlement of Digputes. shall apply to consultations anrJ
the settlenrent of disputes under tl'ris Protocoi.L{ IV\ t/\/\

il n A/'\;.'\ i\t \'.:lt
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Artir:le ; I
hnpiernen tati on, &1onitoring ancl Evai uaticrr

The Counci! of Ministers in aocrorrjanco u/ith Artiole 'l'r of the Agreement sirallestabiish
the ccmmitlec on 'rrade irr Goocis, u;hich shalr carry oijt sucii funotiong ss may bCI

assignecj tc ii by the Ccunoii ot tv'linisters tc facilltate the r:peration of this Frotocol anci
further its cbjectives. liho Ccmmi{fsga rnai/ establish such subsicjiary i:ocjies as it
sonsiders appropriaie for the erfective dlscharge of its functions.tQ

2. This Committee an<j its subsiciiary bodies, shail be
representativas cf all state Parties iinless otherwise cieoicieci.

open to partioipation by

a
3. The Chairperson of the Gorlrrnittee shall be etectecj by the State parties.r-Q

4. ln acoordance urith Article 13(5) of the Agreement, the Secretariat shall, in oonsultatisn
with State Parties, prepare annual factual reports to facilitate the proCIess of
implementation, monitoring and evaluation of this protocol.Q

5. -l'hese reports shoulci be consider'eci ancj adopied by the Council of Ministers.t*p

Article 32

Amondment
Amendment to this Protocol shall be in accordance with Artiole 29 ofthe Agreernent.r,{_)

\

. PROTOCOL ON TR,ADE IN SERVICES

PREAMBLE

WE, Member States of the African Union, r{
DETERMINED to establish a cgntinental framework of principies and rules for trade irr
services with a view to boostirirg intra-African trade in line with the objectives of the
African Continental Free Trade Area (AfCFTA) and promotlng economic grovrrth and
development within the continent; \C>

DESIROUS to create, on
open, rules based, transp
provides econornic, social

the basis of progressive liberalisation of trade in services, an
arent, inclusive and integrated single services market which
and welfare-enhancing opportunities across alr sectors for the

African

MINDFUL cf tha' urgent need to consoliciate anci build on achievements in servloes
liberalisation and regulatory harmonisation at the Regional Economic Community (REC)
and continental levels; pg

\
DESIR
i:artlcu
chains;

ING
lar at

to h:ri'ness ii're poterrtiai anii capacitias cf Afi'iczrn services supplier.s, irr
the. iliicro, sr^naii ;:ncj meciiuni levels, to engage in r.egionai anc gionaivaius
N\ . ti.v\
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;;i*iec;iir:ir, envii'a,,rrrnenti;rl pfr:i0ciioi-r ;;ncj i;',/(:ti;rlir.:r!{:iarirrable ileVeicpn'l,;in1.;'...a1

{lOGi'jiSAftl' 'tf i.ite set"loiii; ciiiiii;uliy of th} ie:isi rierrlelopeC, lancl iocl.;eti, isii:i-ii.i :}-al.r:r;

and vulnor-able econor'nios irr vie\# of tireir slreciarl et;onornic sitLr;.rtiori and iheir
developnrent, trede and financial ner:cis;l-O

ACKNOWLEDGING the African LJnion Assenrl-;iy Decision Assenrbly/Au/666 (XXX)

adopted at the, 30ih Or"ciinary Session of the Apsembl3r of Heads o{ Slate and

Gorrernnrent of the AU, !n Addis Ababar, Ethiop'ia ori 28 Januari/ 2018 on the

Establishment of a Single African Air 'Trarisriori fu4arket throirgh the lrnpiemeritation of

the Yamoussoukro Decision; tQ

FURTHER RECOGNISIIJG the potentially sigrrificernt contribution of air transpcrt
services and, in particular, the Single African Air Trartspcrt lvlarket to boost intra-African
tracie ancJ fast track the African Continentai Free Tracle Area (,AfCFTA),i€

HAVE AGREED AS FOLLOWS: i{
PART I

DEFII.JITIOIqS

Article 1

Defin!tiorrs

For the purposes of this Protocol:Q

(a) "Commeicial presence" means any type of business or professional
establishrnent, including through: r.q

l. the constitLrtion, acquisition r:r' rnaintenarnce of a juridical psrson, or. f{
ii. the creaiion or maintenanca cti a branch ot a tepresentative ofiice, vrithir-r the

territory of a Sterte Parry for ihe purposE) of sr-rpplying a servic;e;lO

(li) "Direct taxes" comprise all taxes, on totarl incronre, o';l tot;.rl capitat or or-l

eiements of income or of capital, inclLt'Cii-rg taxes on rJains froni the alierraticn of
prrlperty, t:ixe.:; on r:starte:-;, lnhe;'it:,rn,;es i'rncj giits, z:nrj iaxes ci-r the tota{

airno,,,tnts of waiges or' s;ri:lries p:.:ici f:y oi.iiei'pi'il;er-., as wel! as t?.tr(es rir c;rpitaj
apprac\aticn; \.-C

(C,) " j,-: iiC! ir;lii l)r::r!r:ii,:::' :,-,i.r:iii,.: 1::t\.i j':':;:,ll .; ,ii i; ,.:',-ij)j ':;.,rr:;iiir.l ir'rl .,:il.:,,',r'iSB
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ilOii)oi'ht;Qtt, iir.i..si, l;r,-ti,t,t.iiti;,, ,,ri;..., ir*ni,lre, gfiir: f;rop:i+ii.;ishin O,j*Orr,,ir', i,,,',',;;r."1,

A juricticai person is:r*fl

i. "Afflliated" with another person i^/her) it conirofs, 0r,is oontroiieci ?:y, thatother person; or 'llhen it and' ttre othJipuruon"urn ooth contioiio,i r,y tnesame per6on;+*p

ii' "controlled" 
.by.persons of a State Paly if.strch persons have the powerto name a maioritv of its directors or othen^iise 6 td;iiftire.ritr rJt;onriand sfl

iii' "owned" by persorls of a state Pady' if mare than 50 per cent of theequity interest in it is beneficiatly o*n*j nv p*i*rr; thrd sir6;ily;q4l
(e) "Juridical person of another state Party" means a juridical person which iseither:rQ

i' constitutecj or otheni/ise organised under the law of that other state party,
and is engaged in substantive busin^ess ope?ations in the teriitory of that stateParty or any other State.party; or e 

-r- -'

ii' in the case of the supply of a servioe through commercial presence, owneci orcontrolled by:Ue

1. natural persons of that State party; orxp
2. jui,idieal persons of that

subparagraph.(i); r-€
other State Party identified uncier

(f) "Measure" means any meisure by a State Farty, whether in,the form ofa law,regulation, rule, pr'ocedure, decision, administrative-action , o, 
^,ny;6.;i;;r;*i 

'--"
(g) "Measures by State Parties affecting trade in services,, include measures inrespect of. l*O

i. the purchase, payment or use of a service; \-C
ii' the access to and use of, in connection with the supply of a service, seruiceswhich are required by those state Parties to be'onuieo to the public

iii' the presence, including commercial presence, of persons of a state party forthe suppry of a service in the territory of another state F*tv;t_?
(h) "Monopoly supplier of a service" means aly personr public or private, which irrthe reievant market of the territory of a state Party operates as or is authoriseci orestabiisheci formaliy or in effect by that state pu,tv as the soe sirpplier of thartservice; () ilui , AA

\

[r . r\/\
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li. it;l:: ii:i', litli:i r;i i-iatii-l"ir-iiliii:i I'i:'r,,,iilt;1':i)i,; ("'O

l.i; "P0isoit" ilttiilil:; eitl:e;r'i1 illtiiJi'ai ;Loiso!-i t)t' ;:\i\.iidi(;ili i-ie:l':'';ti, irD

ik)"Sectclr" of a $erriic? it'iealls:iJ

i. with reference to a specific comrnitrrlent, one or rno,'e, o( all, st-ibsectors o{

tlrat servioe, as specifiod in a State Party's schedr.tle of spefiific

commitments; \'-Q

ii. otherwise:, the whole oi tirat sorvice gector, inclr-rcl!ng ali r:f its subsector*; '-p
(i) "Servlce of another State Pafi" n'ieans a service vrhich is supplied: \.{2

i. from,oi- in the territory of that other State Pafty, oi' in the case of maritime

trarrsport, by a vessel registered urrcier thb iaws of that other State Party, or

by a person of that other State Party which supplies the service through the

operation of a vessel and/or its use in whole or in part; or, Lp

ii. in the case of the supply of a service through commercial presen ce ot

through the presence of natural persons, by a service supplier of that other

State Party; iQ
(m) "service consumor" means any person thtrt recjeives or Llses a $ervice;\*0

(n) "service supplier" means any pers6n that supplies a servicea; t-Q

(o) "$upply of a $ervice" includes the proclLtction, distribution, rnarketing, sale and

delivery of a service; q.

(p) "Trade in services" means the supply of service: i*-p

i. from the territory of one State Partir into the territory of any other State

Party; r-0

il. in the teii'itory of one State Partllto the seniice consurner of any other State

Party;np 
t

1ll. by a ser,lice suppiier' of oi.re State Party, .ti'rrourgh conrineroial preserrcr: iir

the territory of any othe r State Parly;1p $r\. " yt\

ot;,/heie the sei.,tice is not supplieci riirectly by a juriciical persorr but ihrouEir othei' ioi'nrs oi commercial

piesence such as a i,:ranch or representaiir,,e oiiice, the seryice sttpplie,- (i.e. the jttriciical llersort) shall,

nonetheless, ih,"ough sltch pr-esence be accortieci ihe treatme,rt pro',ricieci ior sentice suppliers uit<jei the

agreerfl edti. Such tieatrneni shall be e;<tencieci to ihe ?resence through which the seruice is sttpplieci airci

il€e(j riot be e-iienrier! to arr.; otirer leiits oi ihe supplie, locatec: otttsicje oi tite iei','iio']','/hei'e ihe sen,'ice

is sirplrlie<, . 
r)
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, PART Ii

SCTJPH OF APPLICATIL]H
Article 2

Scope of ,{pplication

1. -l'his 
Prcltoool applies to measures by State Parties affecting trade in services.rQ

2. Far the purposes of thls Protocol, trade in services is basecj on the four modes of
supply of a servioe as defineci in Article 'i (p) of this protocol.q)

3. For the purposes of this protocol: rQ

(a) "Meaaur.a by state parties" means measures taken by:[0

i. State Parties' central, regional or local governments and authorities;
and r-Q

ii. Non-governmental bodies in the exercise of power:s delegated by State
Parties' central, regbnal or local governrnenis or authoriti-es.\.Q'

ln fulfllling its obligationsranci commitments under the Protocql, each State party
shall take such reasonabie measures as may be availqblii io'it to ensure their
observance by regional ancJ local governments and authorities and non-
governmental bodies within its territory;t.p

(b) "Srirvices" includes any service in any sector except rcriau= supplied in
the exercise of governmental authority; and tp

(c) "A service supplied in the exercise of governmentat authority"
means any service which is supplied neither on a comrnercial basis, nbr
in competition with one or more service suppliers.e

4. Procurement by governmental agencies purchased for governmental purposes and
not vrith a view to commercial re-sale are excluded from ihe scope of tl'lis protocol. tQ

5. This Protocol shall not appiy to measures affecting: {rp

(a)air traffic rights, however granted; andu(

(b)services directly relatecJ to the exercise of air traffic rights; Q
6. This Protocoi shali apply to rneasures affecting: \0 

,

(a) ::ircraft repair and rrraintenance services; ,sQ

(b) the selling arrti nrari<eting of air transport senrices; anci kQ

(c) cornpi.rie;i- i'essiv;rti,oit systen: (CRS) st:i.i,i;-,es.i.O l*,''nn

ti
lt 1,
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2. 'fho specific objective$ of this Protocol are to:H.Q.

(a) enhance competitiveness of services through: economies of scale, reduced

business costs, enhanoed continental nrarl<et access, and an irnprotred 
^

a!lr:cation of resources incluciing the development of tr-ade-relaled inira.sti-ucti;re;i{

promote sustainable developmerrt in accorclance vvith the Sustainab'le rQ

Devolopment Goals (SnGs); ;Q

foster domestic and foreign investment;Q

accelerate efforts on industrial development to promote the development of

regional value chains; t.p
,t

I

progressively liberalise trade in services a0ross the African oontinent on the

nasii of equity, balance and.mutual benefit, by eliminating'barriors to trade in-

services;uQ

ensure consistency ancl complementarity between liberalisation of trade in

serv,ces and the various Anriexes in speiific senJlces sectors;tt{

pllrsue servlces trade liberalisation in line with Article V of the GATS by

expanding the depth and scope of liberalisation and increasing, improving and

developin-g the export of services, while fully preserving the right to regulate and

to introduce nev/ regulations; t.-(,

prontote and enhance common understanding arrcl coopelation in tr'acle i,-i

services amongst State Parties in ordar to iinpro';e the capacity, efftciency anci

competitivenesi of their seruices nrarkets; and t-p

proniote research and technological advancerlent in the lield of serrricr:s tc

accelerate economic ancl social development, up }y\ " M

(e)

(b)

(c)

(d)

(0

(h)

tu

(g)

!,',1
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Articie ,.i

Most-Fa vou red^Natio n Treatrnent
'i ' With respect to any lreastlre ocvored by tiris lrrotocol, each {itate party shali, upo*

erltry.. into f'orce, accord intmeciiately anci unconciiiionalfy io-reruicss anrj ser.;ico
suppiiers o{ any other State Party treatmer:t ne iess irvolrabte-than that it accorcjs
to like servioes and sen/ice supprliers of any 'Ihirri party. -{. -

2' Nothing in this Protocoi shall prevent a State partir from entering into a rreulpreferentiai agreement with a Thirci Party, in accorcianie with Article V of the GAiSpt'ovided such agreements cio not imped-e or frustrate the objectives of this prstocoi.
Such preferentiai treatrnent shail be extended to ali State parties on a reciprocal anri
non-discriminatory basis. r"{

3' Notwithstanding. paragraph, 1, two (2) or more State parities may conciuctnegotiations and agree to llberalise tracJe in services for *prCii" sectors or sub-
sectors in acconiarrce with the objectives in this Protocol. oiher state parties shail
be afforded opportunity to negotiaie the preferences grantecl therein on a ,.eciprocai
basis.+O\

4' Notwithstanding the provisions of paragraph 2, a State Party shall not be obliged to
extend preferences agreed with any Third Party prior to the entry into force of this
Protocol, of which that state Par{y was a member or a beneficiary. A St6te Farty

. Rlay afford opportunity to the other State Parties to negotiate ine preferences'
granted therein on a reciprocal basis.r_(

5' The provisions of this Protocol shall not be so construed as to prevent any State
lutly from conferring or according advantages to adjacent countries in order tofacilitate exchanges limitecj to contiguous frontier zones of services that are bothiocally produced and consumecJ.q

6' A State fqrtY may rnaintain a measure which is inconsistent with paragraph 1,provided it is listed in the tulost Favoured Nation (MFN) exemption tist. fnJ afreetlist of MFN exemptions shall be annexecj to this Protocol. States parties shallregularly review MfN exfmplions, with a view to determining which t\4FN
.exemptions can be eliminateci.trp N\ . trt

{V\ M\



,';ii:'reli)tJi'{:)5 ojrgen(}i:ji ai-,j;jir.;aiir;ir wirii;i-i p'ei-l:;iii': io r:f i.,ji,.;ci iii(t, l;,p+l'at!r-ri, lri'iiri:,
i:rrr.rtot;r.il. lr:ternaiioi'rai anr-i le,1.lionai iri:lrire.rnr:l,rt; perieiit:ittg i.o r:t',ltiiO'.;lii.;r1 ii;,r.1+ ir.

1:,ti'vii;Ei ic., whicir;: Statr,i ir;ri't! is; e ligi'r,rto;'y'si'raii aisc bo i:r-ri)lisirc';ci.i 0

2. Errcli Stiite ilarty shaii notify the Sec;reiar'ia L 'oi an:, internr.rtior:al arici regionai
ergrcernents pertaining to or affercting trarcie iri services i/tith 'I.hirci Par.ties tc which
they aro signatory prior to or aft€rr entry into fcr'ce of this Protocol. (i

3. Each State Pai'ty shall pronrptiy ancl at least 'anriuaily notify the Secretariat of the
inticduction oi any new, o( any change:s to, existing laurs, ragulaticns oi'

atintinistrative gLiit)eliries which significanti_v afiect tr'ade irr sern'ices ilrr<je,' tlris
Protocol. s-i)

4. Where a State Party sirbmits a notificetion to the Secretariat, the latter shali pi'omptiy
circulate the saici notification to all State parties, rQ

5. Each State Party shali responci prornptly to arll recluests by any other Siate Party for
spec.ific inforrnatlon on any of its measlrres of general application or internatiorrai
andlc:r regional agreements within the mearning of paragraph 1. State Parties shall
also reply to any question from any other State Party relating to an actual or
proposed measL,re that rtright sr.rbstantiall.v affect the operation of this Protocol. x,Q

Each State Party shall Cesignate the reievant enquiry points to provicie State Parties
vlith sfrecific information, upon rec;uest, on all such matters relarteci to trade in

seivices 3s yTall as those subject to itre notificartiop i'eclitirement above.i'P

Article 6

Disclos ure of Coniidentiai inforrnation

Itlothing in this Protocol shail require any State Party to disclose confidentiari information
and data, the disclosure of ulhich woulcj inrpecie letw enfor'cemeni, ot otltenvise be
r.;onirary to the pub,lic interest, or which woulcl pi-ejuclice legitimate oon'inierc;iail ii"rtei'ests
of partrcr,iiar enterprlses, public or privat" n-f

Article 7

Spr:i;ial anci Lliffere nfiai I reatme nt

t)

iii l,rcie:' to ansrjr:: ii-rc;i'r-:a

jri:li';i3s, i-itzrta [:,arti'.cli sniili:
s,:;ci :ii-rei i;er.ioiii;ir,ii i;:tllici;:.:tioi'i ii': trarr:ie iri eervica; lll ;:li
r.c [.;i . ilt\



':o{rrnitrflerris air<j il'iiiris$ ')i :tLiiipiy wnir# 'rr;ii ,3,'*rr,r;te r;iitic;ar .sgcior,$ 0i }rr;,,.1ii;,,srrciai anri siistarirrani* ,3i:t,:r..r)ii)iL.'.iiva,i",p,r,r,.,i;i.b '- ""''' -'-vl

(i:i take into aocount the chaiionge;s th.a.t may De oncounterea by state ?anias anrjmay grant flexibilities such as"trrnritionui puiioi;, within the lram-cvtorkofaotieirrplans' on a case b.y case basis, to accommodrtllpeoiri economic situations ancidevelopment, tracie ancl financiai needs in-imp1ementing this proto coi for theestablishment of an integrated and i;reratiseo -il'gr. *rirEt 
-rir 

t aae in services;anci NQ i

(c) accord special consicjeration to tire provision of toohnical assistance anc1capacili -bu iid ing th roug h, co ntin en ta i s u pport p rog ru * *us. l-?

Each state Party T3y regulate and introduce new regulations on servicss anciseruices suppliers within its"terriioU in order t" *e*t nrti,irri prliivitiurtives, in sofar as such reguiations do not imfiair anv righir-*o orrt;gations ar.ising under thisProtocol. \_D\\

Article B

Right to Regulate

Article g

Domestic Regulation

"l' ln'sectors where specific cornmitments are undertaken, each state party shaliensure that all measures of general applicatLn affecting trade in servioes areadministered in a reasonable, objective, trans#ent and implartiat manner. rp
2' Each State Party shall maintain or institute, as soon as practicable, judicial, arbitralor administrative tribunals orJprocedures which provide, it G r"quest of an affectedservice supplier, for the.prorh'pt review of, anJ 'ir,"ru justifieJ, ,p-prupri"te remediesfor' administrative decisisns affecting toiu in rervicei. where 

"uor, 
procedures arenot independent of the agency entrusted with the administrative decision concerned,the state Party shall ensure t-hat the proceJur*, in fact provide for an objective andimpartial review. r{ 

"'- r'vvvvql er i

3. Where authorisation is required for the supply of a service liberalised under thisProtocol, the competent authorities of a State Party shail, within a reasonable periodof time after the submission of an application considered com under ciomesticplete
laws anci regulations, inform the applicant of the decision con cerning the applicationAt the r.equest of the app licarrt, the competent authorities of the State Party shallelay, irrfornration cr.rncerning the status of the application.1Q

{\r . AA
3.1

provide, without un<Jua d

I',{ tvi
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. t!.ri i-r .,, 1rt.lt i----,.i,,. .

afiathe{,$tate Fj;ar-iy,. llr.ri;lr retx.ily-riiilr, ,rvhicii ii-iia}t i:)ti1 i'rcitir:r,ucl tirr'r:iic}, hatrrronisatir;i-i

ui, ctherrryis;n, i'i'ri-:y., b,: i:.;areei:i rilrirt a,-, egr0enient ut' ai'rairget'i'ieiit inritl-, il,r* 'ti.a!!i ?arty

co n cerned or irfiy ki e ar:co r'ci ed a utoi-r om o u S iyi''- f-)

A State Party that is a party to an agreerneilt or arrangement of the tvpe referred to in

paragraph '1 of this Articie, whether existing or fittutre, shall affard adequate

bbpo,tunty for other interestecl State Parties to negotiate their accession to such an

,giuurn*ni or urru,-,gernent or to negotiate comparabie ones vJith it. Where a State

pi*y accorcls recog-nition autonomoirsly, it shall afford adequaie opporiunity for- atty

other Starte party to-demonstrate that eclucation, experience, iicenses, or certifications

obtained or i'equirernents met in that other State Parly's territcry should be

recognisecl. t-\

A State Party shall not accord recogrtition in a manner which would constituie a

means of clisirimination between State Parties in the application of its standards or

criteria for the authorisation, licensing or certification of service suppliers, or a

disguiseci restriction on tracJe in services+\

Each State PartY shall:r.{

(a) within twelve (12) months fronr the clate on which the Agreement enters into

force for it, infr:rm the Secretariat of its existirrg recognition measures and state

- whether sr-ic;h rneasLtres are i:ased on agreements or arrangements of the type

referred io in paragraph 1 of this Article;tQ

(b) promptly inform the State Parties throuigh the Secretariat as far in advance as' ' 
possible, of the opening of negotiations on an agreement or arrangement of the

iype referrecj to in paragraph 1 of this Arfiicle in order to provide adequate

opportunity to any oif,er 
-Stutu 

Party to incli'cate their interest in participating in

the negotiitior,r before they enter a sLrbstantive phase; ancl '^-D

(c) prorlptly infornr the States Parties thi'ough the Secretariat when it aclopts new

recogniiicp rneasures or significantly modifies existing ones ancl state whether

the mearsilres are basecl on arl agreernent or arrangement of tne type referreri

to in parargraph 1 of this Article.SQ

Whorerrer appropriate, reccgnitlon shcirlcl be liaseci oi-- AfCIF-iA aEreecl ci'iteria 
'f'y

Stelte Parlias. ln appiopriate cases, Iit:iie Panios si'iall work ia coopataiiorl with

releVant inteii'gcvei'nrtrent.etl anci non-eioveini'nental orgail!S'.ttionS toulards ihi:

estabiislrri'reni aiic arrioption of coil.ririctr c;onllriant;ti starnrj;trrir.,:ln'.j c;t-iteii;r ior

it';inii-:-.; -)it;-i ,:.';/,:;:,.j1,.', ,-',.,..( I r!.,1\, ,. ,i /\

,,.--. ..()

.f
J
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A.rtii;ir. 'ii
Monopr:lies ancJ f,xclusive $ervico Supplie rs

1' rach State Pa.rty shall ansiire that any monopolysLjpplier of a service iniisierrirar1
cioes not, irr the supply of the monopoiy service in'the reievant rnat1q.jt, act in a
rnanner irrconsistent rryith that State Party's obligations and specific commitments
urrder this protocoi. *Q 

;

2. Where a State Party's rnonopoly suppiier competes, either ciirectiy or through an
affilialed compa.ny, in the supply of a servioe outside the scope of its monopoly-rights
and iqhich is subject to that State Party's specific commitments, the State fariy Jiralt
ensirre that suoh a suppiier dses not abuse its monopoly position to act in its territory
in a manner inconsistent with strch commitments.N?

3, A State Party which has a reason to believe that a monopoly suppiier of a service of
any other State Party is acting in a manner inconsistent witir paragraphs 1 and Z at
this Articlo, rnay request the State Party establishing, maintainiirg'or authorising
such supplier to provide specific information concerning the relevantLperations.t€ "

4. ll after the date of entry into force of this Protocol, a Statb Party grants monopoly
rights regarding the supply of a service covered by its specific Lommitments, that
State Party shall notify the Secretariat no later thin three (3) months before the
intended implernentation of the grant of monopoly rights 

'anci 
the pr:ovisions

concerning modification of specific commitments will apply. r-D
5- 'Ihe provisions of this Article shall also apply to cases of exclusive service suppliers

where a State Party, formally or in.effbct iQ-

1

2

(a) authorises or establishes a small number of service suppliers; and i=D

(b) substantially prevents competition among those suppliers in its territo,V,Q.

Article 12

Anti-competitive Bueiness practices

State Parties recognise that certain business practices of service suppliers, other
than those concerning monopolies and exclusive service suppliers, may restrain
competition and thereby restrict trade in services. 1p

Each State Party shall, at the request of any other State party, enter into
consultations with a view to elinrinating practices referred to in paragiaph 1 of this
Article. -l-he State Party acjdressed shall respond to such ,' 1*q,iuri ,rO ,f,rtr
cooperate througir the supply of publicly availabie non-conficjentiai information of
relevance to the matter in question. The State Party ac1dressecj shali also provide
other inf'lrmartion a';aiiable tc the requesting State Party, subject to its clornestic law
and to the conciusiorr of a satisfactory agreement concerning the safeguarcling of its
confidentiality 'ny the requesting Starte party. rf fVf _ M

, ,,:rlA/\ i\/',.il " ( I i i



li;,il,,."tirc;iir:t-ii; r";:laiirrg t,. itt; si:r-:i1ifj1; i;r-rii.tiiliti'iti:rriil:. ;Q

i.joiiring in Lhis Pi'otocoi shali erifer;i tiie rigirts arrd ol;ligertii.r'rs r-.,i'iho l.i-ietri;elg r".,'i'ti:i;
Internatiolal trrloletarV Furnci ur"rcier the /\fliciei; or/\gleet^rteirt of ihe ijunrj, !rrr:iuciingl

the use .:f exchange actiorrs which ar'e in conforntity with the Articios cf Agreertn*rtt,
proilidecl that a State Party shall not impose restrictions o!-r any capital transacticins
inconsisteiltly with its specific cominitnients regerdii,.g slrch transections, except as
pro'iiciei.l r-tnrJer Articlo 14 of this Frotocol, or at the request of the Fund. i'p

Article'i4.

Reetrictions to $afeguard the Baiance of Fayments

ln the event,of serious balance of payrner,is ahcl external financial difiiculties or
threat thereof, a State Party may adopt or nraintain restrictiorts on trade in services
on whic;h it has undertaken specific corrrmitrrents, irtcluding on payments ot
transfers for transactions related to surclr comnritments. lt is recogniseci that
particular pressures on the balance of payrrents of a State Party in the process of
economic developnrent or economic transition nlay nercessitate the tise of
restrictions to ensure, inter arlia, the mainteriance of a level of financial reser','es
aciequate for the implemerrtation of its progranrme of econr-:mic de;velopment or
econornic transition. t'Q
'l'he restrictions referreci to in paragraph 1 of this /trticle s;hall: :-0

(a) not discriminate arnong State F'}arties;t-Q

(b) be consistent with the Ar'Licles of /igreenlent of the: lnternational il/onetary
Fund; tO\

(c) a'ioid unnecessary clarn-rage to the comnrei-c;iai, economic anc-l fii-raricial

interests of any otl'rei' State Parly; i-(

(ii) not exceeci tl'iose nectssai-i/- tc cleal wiih ihe circumstances ciesc;i'ibeci ii:

L.'.rragiaph 1 of this Ar-ticle; ancl i-( j

(e) be temporary and be 1>hasecl oLit pr'ogiEssi'rci)i as the situation specifie,i ii'i

paragraph -1 of this Ariicle in'rpr-oveis. 'n.f

ir.r cieterri'riiling iha lrrcicjerrce rtf sitci: ie.stl'icti.Jris, ;ili;:rtc i)itriii;s,r'rii;.'givi,: ::ri':;;ir.y i;;

tile nLipf)lv of gE;rvlcei; whicir atre |r)cj'e s;ssei':ii:]l ii: iiicii' |,Corrornlc oi de;r;'clc'i)iili.,ili

'|.ttiti)"):)?:,:.r; i.,i',:ii;l;il 1i;.,';: '.;l;;,;i;1,;;i lj';if sti,,'icO .,-.ra|O,'. '-1-) lil.li. . ;.-/i

.1
I

1_

,r.( ;



ciiangt-:-r iirar'sin, shaii i:s ;:r.orTrpi!ir :.rr.riifiari ia liie'jir,iiir,rio,...,q
5. Siaito ['irrties 

?:L7piying ttre ;:r,*visicrrs af titie ;\riic-la ehirij ooi:si.iii trrornF,ti:i tviti.:ii.i i].iaCornmittea on'Traae in ServiceS oir resii'icriorrs acioptecl iinciei tfri; A;ti;l;;,p' 
' "'

Lt' The Comrnittee on frade in Services shaii establish procedures fbr p*riciic
consultations. with tire objective of enabling si;ch reco;d;;tions to be nracie iothe state Party conosrnexj as it nray ciaern ippropriate.r-?

7 ' Such consultations shall assess the balance-of-payment situation of the Stata party
ooncernacJ and the restrictions adopteci or rnaintainecj under this Artiole, taking into
accoi;nt, inter alia, such factors as: tQ

(a) the nature and extent of the balanoe-of-payments and the oxternai
fl nanoial difficuities; sQ

(b) the external eeonomic anci trading envir'onment of the consulting State
Partir; anci r-.,-Q

(c) alternative corrective measures which rnay be availabte. \0
8' The consultations shall adciress the compliance of any restrictions with paragraph 2

of this Article, in particular fhe prcgressive phase-out of restrictions in accordance
with paragraph 2(e) of this Ahicte.rq

9- ln such consultations, all finciings of statisticai and other facts presented by the
lnternational Monetary Fund relating to toreign exchange, monetary reserves ancl
balance of"payrnents, shali be accepteci and conelusisns Shall be based orr the
assessrhent by the Fund of the balance-of-payments and the external finarrcial
situation of the consulting State party. trQ

10' lf aStatePartywhichisnotamemberof thelnternational MonetaryFunclwishesto
apply the provisions of this Article, the Council of Ministers shall establish a review
procedure and any other procedures necessary,

Article 15
f

General Exceptions

Subject to the requirement that such measures are not appliecl in a manner whicirwoulcJ
constitute a mearls of arbitrary or unjustifiable discrimination betw,een State parties
urhere like conditions prevait, or a ciisguisecj restriction on tracie in services, no6inj in
this Protocoi shall be construed to prevent the acioption or enforcement by any Siate
Party of rrreasures;.6Q :

(a) necessary to protect public morarls or to mzrirrtain public crcier6; sq \1u\.,,uf

6 The public orcier e;,lception may ire in,;oi<eci
to orre of the ittrrcjamental interests oi socieiy

only rv6g,.. al genuine anc sufficiently sei'ious threat is cosed
-\,!'\ \r,7r, . !v\

/!.. .i. r(t 
\\ r,



i;-) ,,;, ,,. , t, t -..rii;t ,.ri :Iir:i',1I.. r, li,,i;;:r,; .'')i::'i'.i ,::'-. ,.'1,,'rl.,i,,i ' )

i*;fr:r:;il; 3i i; q-li;;;'1,.iii :-ri: lj*r'!iiC'ui- ,.:r,t:i,),:,',, ,; . !.!

ii. ii:e 1;ri;te:ciir:ii of i.he i;rivac-0.'r:l'!rili','iriiii;iil; ir. ii:;i:.it:,:,rti r,'i i:iit-: ?ii;t?:::lir;i;
ancj discemirratioit of persoiii-ri r.lati,r ariid !.i)e 1:r'oi:r;,':tiort e'i ;;iirii');"rriiaiilll
of i ri d iriicl u er i i'{icoil-j's a rrci a iicrJ Li n i$ ; t--il

iii. safetl;; rJ)

(eJ) iriconsistent with Nationai 
'freatrnent, provicle.:{ th;rt t}ie difierence in treatrnent

is aimed at onsurirrg the equitable or efi'ective ir.npositicil or rjclls'cticri at Cirect
ta;{es in respect of .Iervlces or service slipplieirs of othr*r'states Pai'ties; anc,lTiQ

\.

(e) inconsisteni with the I\lost Favotireci lJarticrr obligati<;n proviciir-i that tiie
clifference in treatrnent is the resLilt of erri ag186ment on avr:idance of double
taxation or provisions on the avoidance oi' doLrble taxation in any otire^r

internationai agreenient or arrarrgement by which the State Pelrty is bcuncJ.F.0

,Article "i6

Security Exceptions

1. Nothing in this Protocol shall be corrstrueci:L{ 
I
I

(ar) to require any State Party to furrnlsh arry irrfbrmatiorr, the disciosurc Df whictt it

considers contrary to its essential secltrity interests; or t{

(b) to prevent any Staie Party fronr takirrg any actiorr which it consiiJers
necessary for the protection of its essential security interestu:U {y\ . t"4,

'Measures that are aimeci at ensui'ing the equitable or efiective iinposition or collection of ciirect taxes
inclucie rneasures taken by a State Party under its ta;<ation system which: r'Q

a. Apply to non-resident service suppliers in recognition of the fact that the tax oirligation oi rton-
residents is determined vlith respect to taxable items sourcecl or locaiecl in the State Party's
territory; or L\

b. Apply to non-residents in orcler to ensure the irnposiiion or collectioit oi ta:":es in the Staie Party's
territory; or 1.O

c. Apply to non-residents or residents in orrjer to preveni the avoidance or e'/asioit oi ta.'les,
incluciing compliance rneasures; or 'L{

d. Apply to consurners of senrices supplidcl in or irom the territory of another State Party in orcier to
ensure the irnposition or collection of taxes on such consumers cierir,,ed irom sources irt the State
Party's territor"y; or N0

e Distinguish sen,rice suppliers subject io ta:i on vyoi'lclwide ia:<able iterns irom oiher sei.,,ice
suppliers, in recognition of the ciiiierence in lire nature oi ihe ta>: irase between them; or l--{

i. Deterinine, allocate or' apporiion income, proiit, Eain, loss, deciuction or creciit oi ,-esicieni pe'-sons

or bi'anches, or bel\^leen relateci persons or branches oi iite sarne ,Jerson, i,r oitier to saieguarci
the State Phrtyr'5 ta>r base. r\S

'l'ax terrns or concepts in paragraph (d) ol r\rticle l5 and in this footrtr)te are cicterrnined accor'ciing to ia;i

ricfinitions ancl conceltts, or equivalcnt or sirnilar dcfinitions arrcl conr:cpts, uncier the domcsiir; Iat',, oIthe Scate

i'ar ly ta!iin.", thc incastrre. ,.{\ ,"r, 
- 

,, ,
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. ia:i!,itlittj ir-i iir* .tiii,,;,i.;; lii:r;,,,itii(:,Js .:rr rai,t.i*il i;,.i. ..iii,f;r:ii,, t,,i iry,iiti:;, iiit; ;.q,,.frr: pufpose r:i pr'oiri:;i,;rirl1; a niritaty astabiisirn,u,ri; ,0
ii' relating to fissianl:rble anrj firsionabie materiais or' th/e matiriiai:,: ironirthich they are c{erivecJ; and r-Q

iii' taken in time of war tir other ernergency in international relations; or tQ
(c) to prevent any state Putly from taking any action in pursuancg of itsobligations under the uniied Nations "cira*er for the maintenance ofinternational peace ancl security. \_Q

The secretariat shaii be informed, to the fullest extent possibie, of measures takenunder paragraphs j (b) and 1(c) of this Articie, and oithei, termination. \0

1

2

Nothing in this Protocol F.t',r!l be construed to prevent stateiparties from usingsubsidi'bs in relation to thbir deveropment progiail;:rqe\v ' u''r'v

state Parties shall decide on mechanisrns for information exchange and reviewof all subsidies related to trade in services tnii-staiu patiu*-piovicr, to theirdomestio service suppliers. \_Q

Any..St'tP Party which considers that it is aciversely affected by a subsiciy ofanother State Party maY request consultatlons witrt, tirrt State hafiy on suchmatters' Such requests shall be accorded sympathetic consicjeration.( 
v'r eqvl'

PART V

PROGRESSIVE LIBERALISATION

Article 1g

Progressive Liberalisation

State Parties shall undertake successive rounds of negotiations basecJ on theprinciple of progressive liberalisation ac'companied by the development ofregulatory cooperation, and sectoral discipiines, taking into account theobjectives of the.,1991 Abuja Treaty that aim to strengthep integratiorr at theregional and continentai levels in all fields of trade, and-in line witi the generalprinciple. of progressivity-towards achievement of the ultimate goal of the AfricanEconomic Comm unity. \{_

state Parties shall negotiate sector specific obligations through the cjevelopment
of regulatory framevrorks for each of ihe sectors]ri nu"ur*ary, taking account ofthe best practices and acquts from the RECs, as well as thJ negotiateclagreement on sectors. for regulatory cooperation. State parties agree thatnegotiations for continr-ring the prooess shall commence foilorriing theestablishment of the AfCF-fA, basecl on.the r,,lork programme to be irgreeci by theCommittee on Trade in Servii;es. i,p {K, ytA

Articla 17

Subsidios

3

1

2
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i.ii-r{-titiiiial ir', ii ij:; i':,,:1;,',;;.ii,:ti i';r-id :hi.li; fr,i'ir, .;l'i irii:eCj;'i,ri ;..ri:r;-:. iri,:ii:';i.ii1"''.1

sirall gr-ricir:; thrl iir-raiiisr.;ijcr:;!.rui5i;rnr-iir:q iri;;:i;r: lrieqcl.ii;iitilr.i {)il i:hi:; i'::;ii-'it-':,

i.t<::f(:ir:: ihr:; iin'ir'y' ii-rio I'oi'i;o r-.,f i:l-ir: A,gtesrrwrlt- ''"i)

.Artlcle 19

fuSarket Accoss

i)

..)

'l With respect to n-ralrkst access through tlie i'nocles of supply iclentifieci in Arlicie

i (p) of this Protocoi, each Sitate PartV shali accorci service$ and sctvice stJppliers;

oi'rry other Starte Party treatment no less {avourable thari that_provided Jor under

the ternis, lirnitartions ancj conciitions agreecl and specifierj in its Sche'Jiiie-Brq

ln sectors vrliiere market-access conlmitments are undertaken, the measures

wl-rich a State Party shall not maintain or aclopt either on the basis of a regional

subclivision or on the basis of its entire territory, unless otherwise specified in its

Schedule, are defined as:rQ

(a) limitatiolrs on tire nr-rnrber c,f senrice surppliers whethor in the form of
' nlrmerical quotas, nronbpolies, exclusive seniice suppliers or tlre

requirenrents of arl ecoilonric needs test; t-Q

(b) limitations on the totari rralue of service transactlons oi'assets irr the fcrra. oi

nuinerical quoters or tl-.'e requirenrent of $n econo,'nic needs test; r-Q

(c) limitations on the total nurnber of service operations or on tire total qLrantity

of service oirtput expressed in terms of designated numerical units in the

fOrm of cluotas or the requirement of an e"onomi. needs test;stp

(d) limitations on the total number of natuiral persorls that may be employed iri a

particular service sgctor or- that a seruice supplier rriay empl'cy and who are

necessary for, anci directly r'elated to, the supl'.il! of a specifit: service in tne

form of nLimerical qil,:tas ,":r the r-equirernent of an ecotlomic needs tesl; {)

sli a Staite party unclertal<es a ilarket-access corrrititry'lerrt irr relatiort to the sttoply of a senlice' ihrougii ihe

ino(ie of supoly cieflnecj in Ariicle i(p) a.nd ii lhe cross-border nrovernentof ca;rital is an essetrtial part of ihc;

ser./ice itself, that Siate pariy is ihereb;r committeci to allow suclt inovement of capital. lf a $ta-te j:'ariy

Ltnciertakes a r;rarket-access cornriritnrent in ielation to tite supply of a service iili-ough ihe 
'rrocie 

of sttoolil

reierrerj io irr .trticle I (p) (iii), it is thereby committeci io allow relateci ti'ailsie,'s of capital irrio its ieritorll. i -n

e.,),t-ri(;le i(g) (iii) rior:siroi cor.rer.ffie?rSLrresoi aSia:tc. 1'r;1f iv',rrlticlllirrtitirtiltltsio, titcsttpill;roiser'lices'f--,

l ll
.r,lt . irt /\
JIY'
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'

{fr iin:itatioi-rs cii ths i.raiticipation oi iareig;ir cairitai in ierr,"is al rrwxir*)rri
y:e.rc;er'rtage iinrit on foreign sharehclcjirrg or the iotaii vah-re ci irnividuai rtr
,rggisgato fcr,eign irivr*stnrent. r-ij

Article 20

National Treatmont

ln aii sectors inscribeo in the schedule, and subject to any conditions ancj
quaiifications set out therein, each State Party sfraii accord" to .services and
service suppl'rers of any pther State Party treatment no less f,avourable than that
it accords to its own liko services and seruice si:ppliers, subject to the conditions
anci qualifications agreed and specified in its Schbdule of Splcifc Co*ritr*J.*Q
A State Party may meet the requirement cf paragraph i of this Article, by
according. to..se.rvices and sorvice suppliers of an! other State party either
formally identical treatnrent or formally different treatment to that it accords to its
own like seruices and service supplier.s.tQ

2

3 Formally identic-al or formally
favour,able if it msdifies the
service suppliers of the
of any other State Party

different treatment shall be considered to be less
conditions of competition in favour of services or
Party ccmpared to like services or service suppliersState

t-{

Article 21

' Additionat Co.mmitm enfs

The State Parties rnay negotiate commitments with respect to measures afiecting trade
in services not subject to scheduling underArticles 19 or 20 of this protoeol, iniluding
but not limited to ihose regarding qualification, standarcls or licensing matters. Such
commitments shall be inscribedrin a State Party's Schecjule of Specific do*mitmentrfp

Article 22

Schedules of Specific Commitments

1. Each State Party shall set ctrt in a scheciule, the specific commitments that it
unclertakes underArticles 19,zo anci 21 of this protocol.ie

2- With respect to sectors where such commitments are undertaken, each Schedule
of Specific Commitments shall specify u!

(a) terms, limitations ancj conditions cn market ac"ess;t=O

(b) conctitions arrcj qualifications on national treatmerrt; s\l)
\

(cN unciertztkings relating to :rcicjitiorr;rl comnritrnents; arnci hp 1/,rt , ftn,
I

tiL ,r ..r': t'\
Y \ i i i' / \
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'Ihe Schecluies of Specific Uorrriliti-nr:irts, tl-re i\docjtiliti+:s :'r:r'l"i'acie in '$er'iicrt:i

encj the ii-"t of Priority Sectors shall, upon aciopii,rn, fc.,rm an intugfai pa.ri of tiris:

Protocoi.'r'0

The'Iransitional lmplernentation Work ,Drogranjnle de\,'elcped by ilienrhier'State5

shall guiQe the finaiisation of oLrtstanding Phpe I nei;otiations on thi-q Protoco!,

before the entry into forco' of the Agreenrent. i'.{.J

Article 23

Modification of Schedutes of Specific Comrnitments

tr

I

,)

A State Party (referred to in this Article as the "mociifyi

modify or withdraw any commitrnent in its scheduie, at any
ng State PartY") ma3,

tinte. after three Years
entered into force, in

4

5

have elapsed from the date on which that
accor'dance with the pro'risions of this Article,

A moclifying State.Party shall notify its intent to rnodify or withdraw a commitme-rtt

llursuant to this Article to the Secretari;rt no later than three (3) months before
the intended date of implenrentation of the modification or with'Jrawal. 'Ihe

Secr'etariat shall pronrptl"v circulerte this irrformation io State P;iriies.Lp

At the request of any State Party the benefits of whicl'r ttnder this Protocol rnay

be aifected (referred to in this Article as an "afiected State Party"), by a proposed

modification or withdrawal notified under paragraph 2 of this Article, the

modifying State Party shall enter into negotiations with a view to reaching

agreernent on any necessary Gompensatory,adjt-tstnlent. ln sttch negotiations
anci agreement, tire State Palties concerndd sirall endeavour to nraintain a

general level of mutuaiiy ardvantaEe;ous comnritments i-tot less fa,;oL.lrable to trade

t)'ian tlrat provided for in c'ornmitment.s prior to such negotiations. SJi

()crnpensatory acijListrrre;lts shail be rnacie on a tiiost-favourecj"nattion 1rr";5. i'--{--)

if agreeinent is not reaichecj between the rnodifying State Pai^ty ancl any affecteci

iitate Par|y before the encj of the lierioci provicierJ for negotiaiions, Er.tr:ir aflectecl

Stz,rie; F,arty,r may refer th.-: riia-rtter tcr clispLiie settlei'tient. Any aifiecteci Startr.l Parfy

iirat wisi-ies to enfoic* a i'i...1i-;t thzlt it ir^ia),, ira,l(-j il r;lmp;engatiot-t nri-ist laifiicii-r'',it";

i,"r tr"r e; ciisp Ltte proces.B.'r-1;

.'..r.,...:,- ,.';,.1;11: ;,,:;:';1,, .r;: ''.'ii,,.. (-i 
t\.r,. , ii..,
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Ir'laiJe corirpei-leatr-ri.v at:!ii.;siiir;:i"it.<. in ,;cni'arrr,ity vJiti, tG fiili;;go'ol,'ii.,o.tisp;fssettlenrent. rIJ

lf the modifying {itate fl:r''!v irrrplernents-its pr'oposed rnoa'ificatirrn or,+lithrjrawaiand does not comply raith t'rre iiiraings of the'-aibitrJion, any.affectec1 state paiythat participatecl ln ine 4ispute seftt6l;r.i';;y;Joiry 
",. 

,irin,iir"r'iubsrantiatiyequivalent benefits,.in conformity vrtr ino# n,iJingr. Notwithstanding thoobllgations under Article a of this Protocol, su;h , ;;dft;ation or'wi'tljra,wat maybe imptemented sorery with respect to the ilJ,fyrd btit. pr*y.\q ""-
The committee on Tracie in services shall facilitate si;ch negotiations anciestablish related appropriate procedu;; \a '\{v,Ir

o

subject to prior notification and oonsultation, a state party may deny the benefits sf thisProtocol to servlce suppliers of another sirt* prrtv wner6 *re servile is being supplieclby a juridical person'of a non-state party, witolt real and continuous link with theeconomv of the state Party or with negligiLie oi no-irr*id;"p";;il;r= in the terr:itoryof the other State party or rny other Stit""paty 
"q

Artiela 24

Denial of Bonefits

PART VI

INSTITUTIONAL PROVISIONS
t

' Article 25

Consultation and Dispute Setflement

Article 26
lmplementation, Monitoring and Evaluation

the committee shail be erecteci by the state parties. 
{

shaii prepare ernnual reports for state Farties to facilitate the
errtatiorr, monitorinl; anrj evaluation of this l)rotocol. u.p n"t . ,"\."il

The provisions of the Protocol on the Rules ancl procedures on the setflernent ofDisputes shali apply to consultations and the settiement of dispui** ,nd", this protocol.*n

1 The council of Ministers in accordance with Article 11 of the Agreement shall establish thecommittee on Trade in services, which shall carry out such funciions as may be assigned toit by the council of l/inisters to facilitate the tperation of this protocol and further itsobjectives' The committee nray establish such subsidiary boclies as it considers appropriatefor the effective discharge of its functir:ns.le r

2. The Chairman of

3. The Committee
process of implem

,r1\,e,. 
ii /\
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riii-iiJ ,)copei'atir.,ii ir'i orclel to ccri"rpic,,i'r'roi"it tl'rc libei;rlisar,liril i 'J'i ::,r::i'ti{:e1i, ic iit.l;-i1;u;'

:itirte lrai'ties' i,ificrts i:o streggthen tir1il cirpilcity irr tlre Si.i1..ip!y r.ii'*e;''/itlelr snd i()

1';roilitaie lr:iri--,iei'irentaiit;n a.nd iilnint',',ent of tl-re ,'-,|:j66lii,'es oi ii'iis i',-i;ili;c-rl.'..{-.)

').. iSlar.e Partie.E afJree, where possible, to nrcbilise resollroes, iri coiiabq:i'ation i'.iitlr

cleveloprnent par-tners, and irnplement rnelaslres, in support of the rjrirnestic efforls

of State Parties, vjith a viel to, inier atja. *Q

(a) i:uildin'..; capacity ancl training for trade in services; i'"'Q

(n) improvilg the abilitV of servico sutppiiers to gather inforrnatioir orr and to meet' ' 
regulatiois and standards at international, continental, regional and natlonai

levels; *Q

(c) suppcrting the collection and rnailagenlent of statistical data on trade in

servicqs; uQ 
I

(cl) inrproving the export capacity of both forrnai and informal sei^vice suppliers,

wiifr particular atterrtion to micro, small and medium size; women and youth

service sLrpPliers;,r<p

(e) suppo.rting the negotiation of mutual recognition agreements; lsJ
\

(f) falcilitating interaction and dialogue betr,.reen service suppliers of $tate Parties

with a view to promotion of information sharirlg with respect to market access

opportunities, peer learning and the shai'ing of best practices; \-\-)

(g) adclressing quality ancl stancJarcls nee(js in those sectors rnhere State Parties

have undertaken commitments uncier this Protocol with a rliev'/ to supporting

the cJeveloprnent and adoption of standards; and i-8

(h) deveioping and implementing regulatory regimes for specific s.Eryices sectors

at continerrtal, regional and nationai levels, in partiouriar in Aose sectors ir
r,vhich State Parties have undertatken :;pecific conrntitments. i.Li

ECs ;rnd partnet's, s;net!i ccordinate3,. 
'lhe Secreti:riat, working with State Parties, R

the provlsion of teci-rnical a.ssistance. lp ivi . r\4

pii ,(iri
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Articie i:u
.{nnoxes to thin protocol

1' Member $tates rnay deveiop anne.xe$ for the.implernentation of t6is prgtocol
reiating, inter aiia, to: t Q

(a) Schedules of Spooific Comrnitrnents; sQ

(b) MFN Exemptionis);{

(c) Air Transport Services; r.{

(d) List of Priority Sectors; anU {
(e) A frarnework document on Reguratory cooperatinn.\p

2' loon adoption by the Assernbly, such annexes shall fontl an integral part of thisProtocol.l.Q :

3. state Par{ies 
.may deverop additionar annexes for thej imp.r"elnentati,on of thisProtseol for adoption by the As5embly. upon adoption bv irrr, ni;#ilr1,, 

'J;;
annexes shallfor'm an integrpl par,t of this Frotocol. xi) ,' :

Article 29

Am.endment " '"

the provisions of R*|AH,ee of theAgreement.\p M.M"I

YV\ M
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Deiinitions

(a) "AB" mean-s the Appellate Bo,Jy establishecl under Ariiole ?-Q af this Protocol; nP

(b) "Complaining Party" rneans a State Pai-ty tirat has initiated a clispute settlement

procedure under the Agreenrent; t'Q

(c) "Cone6nsus" means if no State Parly prceent at the meeting of the DSB when a

decision !s taken, formally objects to the decision; tp
(d) "Dayo" means working days save for cases involving perishable goods where

Days shall mean calendar days; tr--{

(e) "Dispute" means a disagreernent between State Partiee regarding the

interpretation and/or application of the Agreement in relation to their rights and

obligations; t p

(0 "DSB" *iurn* the Dispute Settlernent Bociylestablished under Article 5 of this

Protocol; tp

(g) "Panel" means a Dispirte Settlement Panel established uncier Article I of this

Protocol; \p

(h) "Party to a dlspute or proceedings" means a State Party to a dispute or

proceedings; t"p

(i) o'State Party concerned" is a State Party to which rr-rlings and recornrnendations

of the DSB are clirected; and i.?

(j) "Thirri Party" rneans a State Parl',,with a surbstantial interest in a rjisputtr, i.-f

Article 2

ili;jettive

ti

/)
,i I''I
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Artic{e 3

Scope of Application

rhis Protocoi shali appiy to disputes arising between $tate parties concerning their
rights anci obligations under the provisions of the Agreernent.(

'l'his Protoool shali apply subject to such special and additional rrlles and
procedures on dispute settlernent contained in the Agreement. To the extent that
there is a difference between the rules anci procedures of this protocol and the
speeial or additional rules and procedures in the Agreement, the special or
adclitional rules anci procedures shall prevait.h{

For the purposes of this Article, a dispute settiement proceeding shall be
considereci to have been initiated in accordance with this protocol when the
Complaining Farty requests consultations pursuant to Article 7 of this pr,otoc6.{

A State Party which has invoked the rules anci procedgres of this protocol with
regards to a specific matter, shall not invoke arrother forum for clispute setilement
on the same matter. tQ

Article 4

General Provisions

The dispute settlement mechanism of the AfCFTA is a central element in providing
security and predictability to the regional trading system. The dispute settlement
mechanism shall preserve the rights and obligations of State parties under the
Agreement and clarify the existing provisions of the Agreement in accordance with
customary rules of interpreiation of pirblic international law. t.p .

Recommendations or rulings made by the DSB shall be aimerj at achieving a
satisfactory settlement of a dispute in accordance with rights and obligations under
the Agreement.,trCl

3

4

1I

I

Mutually agreeci solutions to matters formally raised in accorci
consultation and dispute setilement provision.s of this protocol sha
the DSB, wirere any state party nray r.aise any point relating thereto.

ance with the
ll be notified to
i-p \A.[4

1Vi iI/\



'[he DSB shali har;e its c]wrr f-irair'pe

i':r'ocerJure as it cleeins ngcDss:iiy foi'tire
i-hzrl'pefsort .shalli Dat licr:tcj i-ril i.hil ,i-lt;-ite

i'scn eri'rci shali estarbiish ;siic;ir i'ules of

fiilfilment r.ri its resporrsiiriiitie..;. 
'l'he 

DS[]

Pai-lies.'n.0 i{, - L'l\
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arises, $tate Par'iieg ulili ongal:;e ilt ti-rese i:r'oce;jilr,3s in gt;ad faitit irr al1 aifsvl t.r;

resoive the dispute. Fr.trther', complilint$ and counter-oornpie,rint-* in refiarcl te
separate n'laders shoUk'i not be iinkecl.i{

6. ln their findings and rec')mmendations, the flanel and AB shall no{ add to or

diminish the rights and obligatiorrs of State Parties pursuant to the Agreement. r.p

Article 5

Dispute $ottlement Bociy

The Dispute Settlement Body is hereby establislred in accordanoe with Article 20 oi
the Agreement to administer the provigions of this Protocol except as othenvise
provided for in the Agreement. \
l'he DSB shall be composed of representatives of the State Parties. \

l'he DSB shall have the authority to: N.{ r
I

(a) establish Dispute Settlement Panels and an Appellate Body;, r'S

(b) adopt Panel and Appellate Body reports; N{

(c;) maintairr sur-veillance of implernentartiorr of r'ulings and recominenrJatiorrs

of the Parrels and Appellate Bociy; ;rnci i--l)
I

(d) authorise the silspension of concessions and other obiigations r-rnder tlie

Agreernent. i.p

I

2
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s. ldhere tho riliee Bilci cro$bi:iijres $f this lri'otocoi provicis f'oi ihe-, D.si.l tr: i.aki; .tdecision, it shall cio so by conserrsus. i{
]"he DSB shail inforn:r tht: Set:retar,iataf any ciispute reiated to the provisions c:f tne
Agreement. r{

Article 6

procodures under the Diapute setflement Mechanism

1' where a dispute arises between or among the state parties, in the flrst instance,
recourse shall be had to consultations, vvith a view to finciing an amicable resolution
to the dispute. rQ

2' where'an amioable resolution is not achieved, any party to the dispute shall,after notifying the other parties to the dispute, reter ttre rnatter to the DSB,through the chairperson and raquest for the establishment of a Dispute Setlement
Panel, (hereinafter referred to as the "Panel"1for purposes of setlingi;; d;il.{'

3' The DSB shall adopt Rules of Procedure for the selection of the panel, including the
. issues of.conduct, to.pnsure impartialitV.t(

4' The Panel shall set in motion the process of a formal resolution of the dispute asprovided for in this Protocgl and the parties to the dispute *hall, in g6oci faith,observe in a timely mannel, any directions, rulings and stipulhtions that may begiven to them by the Panel in relation to procedural matters and shall make theirsubmissions' arguments and rebuttals in a format prescribed by the panel- V
5' The DSB shall make its cietermination of the matter and its decision shall be finaland binding on the parties to a dispute. I,Q

6. Where the parties to a dispute consider it
as the first dispute settlement avenue, th
arbitration as providecj for in Arricie 2T ol th

expedient to have recourse to arbitration
e parties to a dispute may proceed r^rith
is Protocol. frf) tt{ , A4

,)

\v\.\,\4,



:,:ir i1Ji,.,7:';4.i ,i ), .i.:iii:i ::'21:ir,:.. ,-l\

?-.',,,;tx:n.:;tate" Pziri.5; '-irirjt:ii;;kes to aL:(-.:Ciaj (r()i'r$!dAi'ati(lit 'to,::lll(i tii'!tti'i; ade{)i)A1i:}

oprpc;i"tunity ir:t' consuritatioi-rs rega1i'dilrg any rtpfes;Ontaticn r-i^iade r:/ ai:oilfii' i:iiate

Party coircerning measures a{iecting the opefeiiion of the ltgr*ement.

:1. Reqi-rests for consuitations shall he notifieci to tl-re DSB throrigh tne Seci-etariat in

writing, girring the r'easons for the reqLrest, irrcluding identification of the issues ancj

an inclication r;f the lega! basis for the cornplairrt:i{-)

.I
t,t. \A/here a request for-ccnsuitations is macle pursuant to this Frotocr:I, the Sitate Party

to wlrich the rerluest is nrade shall, unless othei-wise ritLttually agreed, reply to the

reqLlest witl'rin ten (10) days after the date of its receipt and shall 'enter into

consr.rltations in good faith within a perioci not exceeding thirty (30) ciays after the

date of receipt of the request, with a view to reaching a rnutually satisfactory

solution.+Q

5. \l/here a State Party to whioh the request is made does not respond within terr (i0)

days after the date of receipt of the request, or cioss' not'bnter into consultations

vyithin a period of thirty (30) days, or er period othenryise muturally agreed, after the

date of receipt of the request, the State Party that reqLrestecj for the conslrltations

may refer the nratter to the DSB requesting for the establishrnerrt of a i'anel.tsC

6. ln the course of consultations and before resorting to further action urrder this

Protocol, State Parties shall atternpt to obtain satisfac;tory settlernent of the dispute. i'p

7. Consultations shall be \.0

(a) conficie ntial; and

(b) without nrejudice to tire rights of any Staite P.',rrty in erny fitrti-rei'pi'r,i;eeijings.

tl. V\ihei'e Stllte Parties to ai clispt-ttc fail to settJe ar ciispr:te thi-ouc;h coi,-sLtitattjons\;'rithir:

sixtl, (C0) Li;;5,'s arfter ri:e ciata lf i'eceipt oi tiio iacl'-last i,-,;' cai'rili-titaliit-,rts, ihe

c;o,rrplarinirri, pany rci,.1'1 reiei thi:; nlatter-to tiii-: iji:jl:li, ir:r'ast;li;i!l*ir;ileiri ,:,i;i Peii-ioi.

L;onsiilii:ttcil::; i'l'ra.]r bc hei,:i in iire toi',-iior'i ,oi tire i.,,-.rr'ly'cornrr!:rirreci Ztilz:i:i,,:, 'triies:; tite;

(i;r1) ,,1i.1,';. i.) ii'r\ ir, r\
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(a) ihe state Party shail ivithin to;-r {'t0) rJays afterihe 4aiea{ receipt af ther.tiquesi
ent€r into consuttationsi {

I,

' (b) where the pariies fail to settle the dispute tirrorqh consultations within turenty
t20) days after the date of roceipt of the request, the complaining parly mal
refer the matter to the DSB for estabiishment of a panel;f

ic) pursuant to the provisions of Annex 5 on Non-Tariff Barriers (Appendix 2:
Procedures for Eiimination and Cooperation in the Elimination of Non-Tariff
Barriers), rvhere a state Party talls to resolve an NTB after a mutually agreed
solution was reaohed and after issulng the factual report, the requesting State
Pafty shall resort to the dispute setttement panel stage. Nohalithstanding the
provisions herein, the above Parties to a dispute may agree to submit the
rnatter to arbitration in accordance with the provisions oi Article 27 of this
Protocol; and Q

(d) the parties to the dispute, the DSB and the Panel and Appellate Body shal
make every effort to expedite the proceedings to the greatest extent po.rile.,p

10'Where a State Farty that isf not party to a dispute considers thpt it has substantial
trade interest in consultations, that State Party may, within ten (10) days of the
circulation of the request for gonsultations, request the parties to a dispute to bejoined in the consuttati"nr. qp

\

1"1' Where the Parties to the dispute agree that the claim of substantial interest is well
founded, the Third Party shall be so joined to the consultations. lf the request io join
the consultations is not accepted, the disputing state party shall inform the DsB and
in this event the applicant State Party shall be free to request consultation. u-{

Article B

Good Offices, Conciliation and Mecliation

state Parties to a disprti ,rry at any time ,,ioruntariry unciertake goocj
corrciiiation, or mecliation. Prcceediirgs that iirvr:lritr gooci orlrces, cor-iciii;r

offices,

tion, cr' UP in;ri,

-):l

J
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arry t,rf iite l:iti*te i:artir,:ir :.i;t the displ-rtr:i. i-.tiii.;r-.' p;;'q;1;qr-lg;res ir:i' 3or.;r:i clii"r;;:',

conoiliatir:n or'medialion e*q t*i"iniri:rteci, a Coff1gi.:iir-;!i-lg P::rty rnail l.her; i,t'{),1-(.;':t..i

with a re,:iltesi for ihe estabiishrlent Ef a oar,<+l.r- "Q

When good ofiices, conoiliation or mediation are entered into after the dai.e oi

receipt of a request for consul'tations, the Complairring Party must aliow {or a

period of sixty (60) rJays after the date of receipt of the request for consultations
before requesting the estabiishment of a panei. 'fhe Complaining Party may

request for the establishment of a Fanel durirrg the .sixty (60) day periocl, if the

State Parties to the dispute joiniiy consider that the good offices, conciliation or

mediation process has failed to settle the dispute.{

State Parties participating in proceedings under this Article may suspenci or'

terminate those prooeedings, at any time, if they consider that the good ofiices,
conciliatiorl or mediation prooess has failed to spttle the dispute. Up

lf the State Parties to a dispute agree, the procedures for good offices, oonciliation
or mediation may continr-re while the Panel process proceeds.\p

,,,, f,, .,. 'i,i.''i;.. ,,.......:. A

4

5

6 The l-lead of the Secretariat may be requested by any State Party to a ciispute to

facilitate the process of good offices, conciliation or mediation, including ofiering

the same. Such a reqr-test shall be notified to the tiSB and the Secretariat. tip
t

,Article I
Establishment of Panels

1. Where an amicable resolution is not achieved through consirltations, the

Complaining Party slrall, in writing refe.r the matter to the USB and request for the

establishment of a Panel. Parties to a ciispute shall be irrformed promptl',, of the

composition of the Panel

?-. The request ref'erred to in paragraph 1 of this t\rticle shall indicate whether'

corrsultzrtions yiere helci, identify ths -speciflc i-i-reasLii'es at issue anci pi-o'ricie a

surrlrnary of the legai basis oi'tire ccrrrrpiaint strificient ig pre;sent tlie probirrin c,luai'iyl. \il ri:
I v1 . i'+l

il i1;/'\
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\

4. A rrreeting of the D$B shaii i:e c<;rrvonecJ withirr fifteen ('ts) iiay" oi the request io
establish a P;.rnei, provideri thai at ieast ten (ttl) ciays aciirance rrotioe of the me€tir-rg
is given to the DSB. \q

5. The Panei shall be constitilteci within trln {1fJ) ciays of tho meeting of the D$B
relerreo to in paragraph 4 of this Articie.t._[)

\

Article 10

Composition of the Panel

1. The Secretariat shall, upon entry into force of the Agreement, estabiish and maintain
an indicative iist or roster of inciividuals who are wiliing and able to serve as
Panellists t..-|)

2. Each State Party may annujtly nominate fwo (2) indivicJuals to the Secretariat for the
inciusion in the indicative list or roster, irrciicatinE their area (s) of expertise relateci to
the Agreement. The indicative list or roster of individr.rals shall be subrnitted by the
Secretariat for consideration and approval by the DSB. LC

\

3. lndividuals listed on the indicative list or.roster shall: pp
\

(a) have expertise or experience in law, internationaltrade, other matters covered by
the Agreement^ or the resolution of disputes arising uncier international trade
agreements; UQ

(b) be chosen strictiy on the basis of objectivity, reliaLriiity and souncj juclgment;(

(c) be impartial, independent of, and not be affiiiated to or take instructions from, any
Party; and (Jtr

(d) comply with a corJe of conciuct to be clevelcped by the DSB and adopted by
Courrcil of Ministers I0\

The Panellists shali iie seiected with :l vlew to ensuring their inciepencience zrncj
integrity and sh;rll have a sufficiently riiverse i;ackgrounil ancj a wide .spectrurn cr
experience in the sL:bject matter of tire iiispltte, ,"rr--,!ass ti':e Par'ties tci the risp,.lie
agree otirar,,,riso. i.-P IV\ .ilti
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romprrliing reasrin.s.'. 1* )

7. lt nrt agreement is reaclied on tfle composition of a Panei within tiririy (30) clays after

tire ciate of the establishment of a Panel, at tho requast of either' Party, the Heaci of

the Secretarial, in consr-ritatiorr with the Ch;rirpsrsorr of the DSB and v.iith the oonsent

of the ciisputing State Parties, shall cietermine the com on of the Panei by

appointing the Panellists considered to be nrost approp

B. The Chairperson of the DSB shall inforrn tlre State Parties of the compositiori of the

Panel no later than ten ('i0) clays after the cjarte tire Chairpersorr receives such a
ft

request.p*!4'

9. Where there are two (2) disputing State Parties, the Panel shall comprise three (3)

members. Where there are more than two (2) dispLttirrg State Parties, the Panel shall

comprise five (5) members.t.rQ)

10. F'anellists sfrall serve in their individual
represerrtatives, nor as iepresentatives of :rrry

ities and not as GovBrnment

isation
caP,ac

orghn

'i1. Parnellists shall not receive instructions or be influenced by any State Party when

corrsidering matters before them.N-Q\

Article 11

Terms of Reference of the Panel

'1. Faneliists shall have the following terms of reference unless the Parties to a
agree oiherwise, within trruenty,l (20) days frori'i tlre establlshment of the Pan*l

disp
,..-(r'

ute

(a) to examine, irr ther llght of the rolevarrt provi.sions in the Agreernent, cited by the

Parties to the dispLrte, the matter refcired tc the DSB by the Ccmpiaining Party;
.: nrl L,Jilr,Li , 

I

ib) to i'ira[,.t: s,-ich fintJirigs as w]ll assist tire DSfj i;'r.,^,r;r,t:ingthe lecorni-nenciatlcrts or

,,': i;i';ingltl-ii:: ti-1iinr'-ii oi,:vicie<i itst i;, i]';a .':.!,':i?i,'::il:r:. ;..-D iV, , 'itl\
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tire riigr.,1.i;u *Q

3' In estabiisiring a Pdn0i, iiro t)$fi rrt;:iy aLitirorise its Charii'pe;rson to rjray,, up th, +,.*ri\:i,;

of reference of the Panei irr c;onsuitatio;.i with the State parties to the dispute, subjr:ci
to the provisions of paragraph '1. -[he 

tBrms of referonco thus cjravln up shaii rie
circulateci to ali $tate Parties. lt- othi-*r than stanciard terrns of ret'erence are agr*ed
Lipon, any state Pafiy may raise.r any point reiating iher,eto in the DsB.t{

Arficle 12

Functions of a panel

The principal function of ia Panel is to assist the IISB 'in discharging its
respgnsibilities under the Ag reament.[0

\
ln performing this function, a Panei shail make an objective assessment of the
matter before it, including an objective assessment of the facts of the case and the
applioability of and conformity u.rith the relevant provisions of ilre Agreernent and
make findings to assist the DSE in making recommendations ana rulin{skp

3' The Panel shall consult widely and regulariy with the Farties to a dispute and oive
them an aclequate opportunity to develop a mutualty satisfactory solution. (Q

Article 13

Third Parties

The interests of all Parties io a Oispute including Third parties,shall be taken into
account during the panel process.f.Q

A Thircj Party shali, after notification of its substantial interests to the panel through
the DSB, provided that ciisputing parties agree that the claim of substantial interest is
well founded, have an opporturrity to be hearci ancj to rnake yyritten submissions to
the Panel.Q

Copies of the sitbrnissions sharll b'c s;erireti on the Frarties to the ciisplte and shall be
reflectetj in the report of the panei.\Q

lf a-fhircl Party considerS that a rn[]:.r:irji.e air.ei:ily tire sii.Ojecr oi;l parnel procere.jing
inipairs 'or nuliifit':-q bonefits 2-i.;cr'Liirrci :, ii-.i.iircit;r the,rriiieai-irrili, tirai 

-iliilj 
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1. Wirere more than one (1) State Pariy reqltosts for tlre establishment oi a Fanei

related to the $ame matter, a singie Panel ,ay be estai:lished to exarnine thes'e

Gomplaints, tal<ing into account the rights of ali State Pai'tit*s concerned, A single

Panel shall be e.stablishecl to examine such complaints vJhenever feasible.*p
\

2. -Ihe 
single Panel shall organiso its examination and present its findings to the DSB

in such a manner that the rights, which the Parties io the dispute '#ould ha'/e

enjoyed had separate Panels exarnirred the complaints, are in'no way impaired. lf
one of the Parties to the dispute so requests, the Panel shall sr-tbrnit separate reports
on the dispute concerned. The written submissions by each of the Complaining
Parties shall be macie available to the other Complaining Partles, and each
Complaining party shall have the right to be present when any one of the other
Complaining Party presents its views to the Panel.hO

\
3. lf rnore than one Panel is establishec1 to exarnine the complaints reiated to the same

matter, to.tire greatest extent possible the same persons shall serve as Panellists on

each of the separate Panels and the timetable for the Panbl process in such

disputes shall be harmonised. \_q.

Article 15

Procedures for the Panel

1. -fha procedurres of the Pernel shall pro',ricie sufficient flexibility io ensr-ire an efiective
and timely resolution of ciispLttes by the Panels.'1_0

\
2. After consr:lting the Parties to a cJlspute, the Panellists shali, witiiiir seven (7) days

after the conrposition of the Panei arnC the cieterrnination of its terrns of reference, fix

the tir-netable fcr the prcceediilgs t>f the P;rrrei. 
-[he 

timetarble thr-is ,:Jiawrr Lrp shall he

circirlatei! to ::li State Rarties. \-j)

3. ii'r rleir;rmirring tha iirnetairie ,oi, ),," Diocee(lir')grs of ther F''*rrel, ii,.:, P:,rrei sl'rall, witnin

ieir ('10) i;r7i11l*;l19 tizil,it, .rpori tiie u',r,rir',,,-,ithe aatrrr, (7) iizr;li iefe:';-e,ll r; lii :-ri'rra:-j rapi:;C 1,i,li'

'l
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tt,' The period in which tha Panei shaii conciuci iig iri-isirregs, iror', tire date of
establishment of the Panol to the date of isst.iance ot the iinai report to ihe Fartiee to
a dispute, shall nst exceed five (5) month$ ancl in cases af urgency, including case$
of perishable goocis, the period shali rrot exceecj one and a haif (1%) rnonths.(

5. Where the Pariies to the {ispute have faiied to cieveiop a rnutually satisfactnry
solution, the Panei shall subhrit its findings in the form of a written repofi. to the DSB.
ln such cases, the report of the Panel shall set out the findings of the fact, the
applicabillty of the reievant provisions and the basic rationale behind any flndings
and recommendations that it makes.\Q

6. Where a settlement of the matter among the Parties to the dispute has been found,
the report of the Panel shall be confined to a brief desoription of the case and to
reporting that a solution has been reached.tQ

7. Where a Panei determines that it cannot issue its report r^rithin five (5) months, or
within orre and a half (1%) months in cases of urgency, the Panel shall immediately
inform the DSB in writing of the reasons for the delay together with an estimation of
the period within which the Panel shall be reacly to issue its report. Where a Panel
cannot issue a report within the period specified in paragraph 4 of this Article, the
Panel shall issue the report within nine (9) months from the date of its composition. p

B. The reports of the Panel shall be clrafted in the absence of the Parties to the dispute
anrj shall be based on infofmation anci evidenca provided by tfre parties and any
other person, expert or institution in accordance rvith this Protocol. tp

9. The Panel shall produce a single report reflecting the views of the majority of the
Panellists.r-Q

10. Withoiit prejudice to the provisions of this Articie, the Panel shall follow the working
procedures specified in the Annex on Working Procedures of the P_anel unless the
Panel decides othervrise after consulting the Parties to the dispute{

1'1.-Ihe Panel shall, atthe request of both Parties to a dispute, suspend its rsork atany
time for a period agreed by the Parties not exceeding twelve (12) months and shatl
resume its vrork at the end of this agreed periorl at tire request of the Cornplaining
Party. lf the Complaining Party cioes not request tire resunrption of the Panol's worl(
befor-o the expiry of the agreeci suspensi.on period, the proceclure shail be
iernrli'iaieci. 

-Ihe 
suspensior arrcj iern'ririatiori oL the, F,anei's wor.k .{e withci;t ii,'.il

ii,/i . r\ l\.
o.!.
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Parties to the rJispr"rte

2, 'fhe Panel shall have tho right io s,eek information and technical afice trr:n aril

State Party provided that the State Party is not a Party to the clispiutel-!

3. Where a Panel seeks infonnation or technioal advice from a State Party, such State

Party shall, within the time set by the Panel, respond to the request nlacie for" st-ich
I'

information.r{
rf

Confidential 
'information that is provided shall'not be disclosecl without forrnai

authorisation from the source proviciing the information.L(

5. Where a Party to a dispute raises a factual issute concerning a scientiflc or other

technical matter, the Parnel may request for an advisory report in writing from an

expert review group with relevant qualifications and experience on the issue.\-p

6. Rules for-the establishment of the expert roview'group and its procedures are set

forth in the Annex on Expert Review.LQ

7. The Panel may seek information from any relevant source and rnay consult expeds

to obtain their opinion on any matter that may be brought before it. i.Q
\

Article 17

Confidentlality

1. -Ihe deliberrtion, of the Panels shall be contiOential.uQ

2. A Party to a dispute shall treat as conficlential any information subrnittecl to a Franei

ancl clesignatecJ as such, by another' Party to a clisp'"rte. s.Q

3. Noihinq in this F,rotocol sliail prec!ude a F']ariy to a iiirrputei fi'ci-n ,Jis'-rii.:irii'iiJ

staterrrerrts of its own positi.ons ir: ihe puibiic.tt,J)

,1,. 'irii) iir)!i.iii:; ,-r: thEl i:);triels:;ir;tii l-,1 :-iiaiter-i 'itithr:,iii the l:its;.*''t{;i:: rli iiri,: :':;i;'iii;i i . :,1*

,
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Article 1B

Reports of a Panel

1' A Panei shaii consicJer tho rebuttai sLibmissions anci arguments of the parties to a
dispute and issue a dr'aft report cr:ntaining ciescr'iptive sections of the facts and
arguments of the dispLrte, to the parties to a clisputu.(

2' The Parties to a dispute shali submit their comments on the draft report in writing to
the Panel, withln a period sat by the panel.{-.Q

3' Taking into account any commerlts received under paragraph 2 of this Article, or on
the expiration of the time set for the receipt of comments fr.om the parties to a
dispute, the Panel shall issue an interim report to the Parties to a disptrte, containing
daser:iptive seotions and its findings and conclusions.(

4' Within a period set by a Panel, any Party to a dispute may submit a written requestfor review of specific aspgcts of the interim report prior to the issuance and
circulation of the final report to the parties to a dispute (,j

5' At the request of any Party to a dispute, the Panei shall hoid a meeting with the
Parties to a dispute on the review of specific aspects of the interim renort.t(

6' Where no cornments are received by tire Panel within the period set for the receipt
of comntents on the interim report, the interinn report shall be deemed to be the
Panel's final report and it shall be promptly circulateci to the parties to a dispute and
any interested parties ancj shali be foruvardecj to the DSB for consicieration. f

7 ' The final report of the Parrel shall include a ciiscussion of the arguments made at the
interim review stage.,i{)

\

: Article 19

Adoption r:f Reporl. r:f a paneri Y r'^,M

i li i\/",

DJ
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(a) such objoctio;-ro r,qlist be r:otifieci to ths IJSB +iithin ten (10) days

mosting cf tho tlSB at vvhiclr the Panel rr?pori wili oe conciderod; ancl

{t.ca

?

(b) the objocting party shall serue a copy of the objection v;ith the othor par'ties to the

clispute and to tho Panel that macie the report. |-fa)

Parties to a ciispute shall harle the right to padicipate fully in the coSsider;:tion of the

Panel reports by the DSB and their vievrs shall be fully recorded.$)

4. Within sixty (60) days irom the date the flnal Partel repori is circulated to the State

Parties, the report shail be considerec{, adoptecl and signed at a meeting of the DSB

convened for that purpose, ulnless a Party to the dispute formally notifies the DSB of

its decision tb appeal or the DSB decicjes by conbe,rsus not to adopt the report. lf a
?arty to a dispute has rrotified its decision to appeal, tl're report by the Panel shall not

be considered for adoption by the DSB until after completion of the appeal. The

decision of the DSB shall be finail except as othenryise provided for in this Article. i{l

5. The Parties to the dispurte shall be entitle<J to a signed copy of the adopted report

within seven (7) days of its acloption.L(

6. An appeal orr the report of the Panel shalJ be iodged with the DSB within thirty (30)

days from the date of communication of the decisiorr to appeal by the State Party to

the trsB.LP

Article 20

Appellate BoCy

'1. A standirrg Appellate Body (r\El) shall be establisire,J by the DSB. 
'lhe 

A,B snal] irear
appeais frorn panei cases. !1)

?.. 'l-iie AB sirall be ci'jrnpose(j ui .seiloi't (7) pr-:i'sols, iiiree (3) of whcri"r-r .sir;:li ser:,.c cn

:lity oile.ciise

Ir. Persu,rr;.39i\,,ing oi; ti'ia ir\[j jjheii i;?:t\i?-t i;l ,,;i;;tii;'r. li.i<;ii,rct;lijci.i :;h:r]i ,1i; ':ieteir;':;i:eri
i,., i.i..-. ., t:,.-i. :1,.....:; : ti )., .^r'.)i ;:i j:,-i i)ircf-;i-ii-ii?!l .l;ir 1; 1. 1,r i:l ' -(.) '!' l' 
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p$r$$r-) i-flav bs reetpl-'',rinta't i;rr;D. \.2-i:tartcieg $itai! i:.i,: fili*ci as thD.v ariser. /.,:,{:ii:.;{:)i.
appoirited to repiaco a p6i.$Drr w,,rose tsrrn of o!fic*. iras noi expireci shaii hoii r.:#ic;,,,

fbr the rerl\ainder of the pi,€iijecesjsol's torrn.t.!

5. l'he DSB shaii appoint a per'son to firi thi': vacancy v;ithin two (2) months lrorn the
cjate the vacancy arose.S.{

6. Wher'e the DSB faiis to appoint a person to fillthe vacancy yrithin two (2) months, the
Chairper:son of the bsg in consuitations with the Secretariat shall within a perior) al
one (1) month fiii the vacancy. \*Q

7 - The AB shall comprise of' persons of recogniseci authority, 'with demonstrated
expertise in law, international trade and the subject matter of the Agreement
generally,+.Q

B. lvlembers of the AB shall not be. affiliated to any government. The AB shall broaclly
represent the rnembeiship withirr the AfCFTA. AII persons serving on the AB shall be
avallable at all times anci on short notice, anci shall stay abreast of dispute
settlement activities and other relevant aotivities of the AfCFTA. They shall not
participate in the consideration oi arry disputes that woutci ereate a direot or indirect
conflict of interest.t.,.Q

Article 21

Appeals

1. Only Parties to the dispute, may appeal a Panel report. Third Parties which have
notifled the DSB of a substantial interest in the matter pursuant to paragra ph Z of
Article 13 of this Protocol,l may mlku written submissions toi and be given an
opportunity to be heard by, the AB N0

2. As a general rule, the proceedings shall not exceed sixty (60) days from the date a
party to the dispute fornrally notifies its decision to appeai, to the date the AB
circulates its report. ln fixing its timetable the AB shail take into account the
provisions of paragraph 9 (ci) of Article 7 of this Protocoi if rele,rant. Where the AB
considers that it cannot provicie its report within sixty (60) clays, it shall inform the
DSB in ivriting of the reasons for the clelay together with an estimate of the porir:tl
within which it will subnrit its report. ln nc case sliall the proceecJings exceecl ninety
(90) ciays. S0\

3. An appeai shaii be iin'riteC ic iss,,-i.r,:- ,:f 131,,; covei,etj in ihe panel 1eport ::i-ic i.;gait
lnlerpr'etaticns cievelopeci br; iii.. i:,iri)[,i i-Q i\,i , iV\
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Article ?2

Procedures for Apnellate Review

1. Woiking procedures shall be cJrauln up by if,u AB tn consLlitation witl-l th

Chairperson of the DSB anci commilnicatecl to the State Parties for their information

e

p
2. The proceedings of th,e AB shall be confirlential. iip

3, The conciu ct of anappeal under this Article shall not exceed ninety (90) days. (

4. The reports of the AB shall be drafted without the presence of the Parties to the

dispute ancj irr the light of tho information provided and the statements made. tf

5. Opinions expressed in the AB report by individuals serving cn the AB shall be

anonymous: \Q

7. The AB may uphold, modify or reverse ti^,e legai finding;s and conclLtsions of the

Panel. af;
\

B. -Ihe AB shall proriuce a single report reflecting the vierrys of tire iiraiority of its

rnenrbet=. rf).\

9. An AB r'epcr1 shall be aCo;.rted by thr: DSB and unconditic;rraillr ;161,*pted by thr*

Parties to the riisl'ri-itr-i itnle.ss the DSB decicies l'ry'.on..nslis riot io ;r'Copt the; AB

report within thirt,r (30) ciays foliowing its c;itoLri;itiorr to tire Starte Parties, l-his

ii<loptiorr piri,i;ct1i-irr--.: rs withr-rirt prejr-itjice to the iiqhi i:;l liinirr, [):;iiies i'--r i;:;press iheii
\liews On 2til lii:i :,.,'l ;,i. i il {i;i " tii/l

5. The AB shall address each of the issues raised fn accordance with paragraph 3 of

Article 21 ofihis Protocol, during the appellate prriceeding. t'-P

.)o
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Ir;i l: *r i ;r ii ii .ji ;) p :r t ia ta B,;rJ y i? e. : * ln r*e n Ci atiOt.r;;

vriheri: thts F'}anei ol' ihe ,c,il i:Oi'rcii-rdrls thai ir ir')et:jgiirg is ii:coi.igisteni r,riin ttra
Agr86fie,tt, it shali fsconlfi'renci tnat the State Party c,olcerned bring the geusure into
conformity' \,'rith the Agreenr€tni. in aciciition to its recornnrendations, the Panel or tlre AB
rnay suggest i^/ays in vvirich the $tate Party concerned coUkj implement the
r eca rnrnen ciati o n s,rQ

i 
on icre 24 !

Surveillance of lnrplementatlon of Recommendations and Rulings

1. State Parties shall pr'omptiy comply ivith recommenciations and lilings of the DSB{
2. A State Party ooncerned shail inform the DSB of its intentions in respect of the

implementation of the recommendations and rulings of the DSB, at a meeting of the
DSB which shall be held within thirty (30) days after the date of adoption of the
report by the Panal or.the AB.hQ

3. Where a State Farty concerned finds it impracticable to comply immediately with
the recomrnendations anci rulings of the,DSB, the State Party concerned shall be
granted a reasonable period in wirich to oornply on the following basis: tp

'(a) period of time proposeci by the State Party conoerned provided that the DSB
approves the proposal; cr SP

(b) in the absence of such approval a period mutually agreed by the parties to a
dispute within forty-five (a5) days of the date of adoption of the report of the
Panel and the AB and recommendations and rulings of the DSB; o, (

(c) in the absence of such agreement, a period of time determined through
binding arbitration within ninety (90) days after the date of adoption of the
recornmendations ancl rulings. ln such arbitration, a guideline for the arbitrator
should be that the reasonable period of time to implement panel or AB
recommendations should not exceed fifteen (15) months from the cjate of
adoption of a Panel or AB report. Hovrever, that time may be shorter or
longer, depending upon ihe particular circumstances.tC

\

lf lYw parties cannot agree on an arbitrator within te;rr (10) days after refelring the
maiter tc arbitration, the :rrbitrator -shail be appcintecl hy the Secretariat i,
consuitation with the DSB vritirin l.e:rt {'10) days, after ccnsrilting the Parties

ii' r\ il/\,
1.
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rjlrii;ss 1.lre Pai'iias to ihe ilispiir.,,; iri.iree othr:rwi:,li:.',.tVno;'e eitnet iht': i):lnr;j i;i ,i;,', |'-i-'.

iias e,'(tepcieci ihe i.ir-i.ro..; i.ij' proliidiiig iis r'r;i.rrlrl, ihc aciciitioi:al tlri-rO ';.:allttri sit,:il i.ir',

addecl to the flfteen ('i5) n'roriti: pt:r'ioci; provide'd that uirierss the Lrarties ic: rhe

ciispuite .agree that there ;lre ex{ieptiorral cir'cumstances, tiie total tirne shal! rrot

exc;eed eighteen (18) months

'f . Wirere there is disagreen'rent as tc the e;<istence or consistency lvith the agreement

ol measLires taken to c;ornoiy witli the recoirlntendations ancl rulings, suci-r

disagreenrent shali be dacicjecj thi"ough recoLrr$e to these disp.rilte setilement
proceiillres, lncludlng wherever possible resori torthe original Panel.'[l're F'anel shali

circulate its leport within nirrety (90) days after tije ciarte of its establishntent. \l/liere

the Panei Gonsiders that it cannot circulate its report within this time frame, it shaii

inform the DSB in writing of the reasons for the delay together with an estimate of

the perioci within which it rrill circulate its report.,.,p.\

8. l-he DSB shall keep uncler slrrveillance the impiementation of adcpteci

recornmendations or rulings. J'lre issue of implemerrtation of the recontmendations

or ruiings may be raised at the DSB by any State Party at any time following their

adoptlon. Unless the DSB clecides otherwise, the issue of implementation of the

reccm,mendations or rulings sheril be placed on the agenda of the DSB meeting after

six (6) months followirrg tha. ciate of establishment of ti're reasonable perioci of tirne

pursuant to paragri-lph li cf ti'ris ,tirticle, and shai!, r'erriain on the DSB's agencla urltil

the issue is resolvecl.l'.{j '

L At k:ast ten (-10) days pi-ioi io eac;h such DSB nieetingl, thr: State Part-v uonceri'lecl

siraii proi.ri.le the DSP,with a cietirilerj status r'epr:ri wi'iic;h shr,tll corrtairr atnrorii-1 cii-',er-s:

(a) the exie ni oj'il.ii: ;iiii;ri:i-ni,;rrt:rticn oi'iirl; i.iiiii'ig(s) ;iitcl t'trcori-iri')on,:iartioii(.;); ;, f
I

tl)

(i.,) l:',SLi'-:s; ir' :i:)--,;,
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(rr) i.itG li?ti'.t<.i .:rf iillre i0rlLiiir:r:i i:;i ii1r.: i;i.rt0 oun:i;?-ri'),jqi,r)cr'j rr,i ii.rliii i)i.,:':..,i
'c;itil i.rtty>iarirafttati'Jn ri ii"'a :'uiiirCl(s).rririi r',Ecrrrrrr'r'rsn(i;rtiat': is) ri"i

Article 2$

Compensation and tho $usponsiolr of Concosoion$ or any other Obligatione

It is the ciuty of the state Parlies to fuiiy inrplenrerit tho recomrnenciations anri ri:lings
o'f the DSB. Compensation anci tl-re sllsr)ension of concessions or otnar obligations
are tempo?ry moasljres availabie to the aggrievecl Pariy in the ovent that the
accepteci recommencjations and rulings of the t)SB are not implernentecj within a
reasonable period of time, Provided that neither compensation nor the suspension of
ooncesslons or other obligations is preferred to full implementation of the accepte<l
recommendations. However, compensation is voluntary and, if granted, shail be
consistent with the Agreement.S0

2. The suspension of concessions or other obligations shall be temporary anrl shall
only be applied in as far as it is consistent with this Agreement and shall snbsist until
such a time as the inconsistency with the Agreement, or any other deterrnineci
breaoh is removed, or that the State Party implements recomrnenciations, or
provides a soiution to the irljury caused, or occasioned by the pon-compliance, or
that a mutual satisfactory solution is reached+{

3. ln the event that the rrilings and recommendations of the DSB are not implementeci
within a reasonable period of time, the aggrieved Party may request the DSB to
impose temporary measures which include compensation and the suspension of
concesst

4. lf the State Party concernecj fails to bring the measure found to be inconsistent with
the Agreement into compliance therewith or otherwise comply with the decisions anci
rulings within the reasonable period of time determined pursuant to paragraph 3 of
Article 24 of this Protocol, such State Party shall, if so requested, enter into
negotiations with a Complaining Party, with a view to devetoping mutually
acceptable compensation. lf no satisfactory compensation has been agreed upon
within Menty (20) days, a Cornplaining Par-ry may request authorisation from the
DSB to suspend the application to the State Party concernecl of concessions or
other obligations under the Agreement.

ln consiciering what concessior'rs or otirer oirligartions to sus;'.,enci, the colrrplaining

1

Party shall apply the folicwing prirrciples -.rnci proceciures

(a) iho g;ei'reral piin'.:ipla !s tirat the iJr-rri'rlrlairrirrg F,ari-i, si-ir:i-ilci irrst seeil tc,,

sltspenrl ci)litg.sSionS Cl.c;titei t:iriiii:iiii-ri'5.; rr,,ith i'eSpeCi iit iir.e SilTt[j.sCciOr(s) i.

rl
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i. .< \ _r'
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/ -\ --1 LL- _!,\:) rt u.ai. Pari.,; cr-;rrgiil6tr tl-rart ii ir,; iii;l pi'::(iticabie or r,:fi:ec'tivtJ i.{. si-jgfien(.1

concessions or otirer' obligaiicns vyith respect to othei' secic-rrs r-ri-icier tiiis

agreenlent, and that the circlimstanca?.s i'tre $clrious enough, it nra5, seek to
suspenci concessions or otirer obiigations urrder the Agreemerrt; and \.-l)

I

(d) if that Party tr: a dispute clecide*" tr.r r'ecluest aLithorlsation tcr sLispenci

Goncsssiril$ or otiiei' obligations pLii'siiarnt io siri:palragraipil-", (b) oi' (c), it

shall state the reasorrs thereof irr its recluer-st to the OSB. i.-0
\

O. ln erppiying the above principies that pariy shail tzri.le into eic:cournt: i--(r..)

(a) the trade in the sector uinder which tire Panei or Appellate Body has found a

violation or other rrullificaticn or irrrparitment, arrcl the importarrce of such

trr.rde to that party; and \-t*-) )

\

(ti) the broader economic elements related to tire nuilification or imparirment

and the broarler e,;onornic corrbequences of tire suspensiorr c;f concessions
or other obiigations.

7. I-he level r:f the strspension of concessions oi' othei obligations authorisecl by the
DSB shall be equivalent io the level of the rtullific;;rtion or impeirmerrt. Lp

\

B. When the situation described in paragraph 4 of this Article occLrrs, the DSB, shall
grant authorisation to sLrspend concessions or other obligations within thirty (30)

cJays fi'onr the date of racluest unless the DSB clecides by c;onsensus to reject the

ra(luost. l'lowever, if tite $teltei Party concernecl objects ic thtl ler,'el of s,:spension
propcsed, or cl;rims thert the principies and proceci'ures set forth in par'agrapir 5 ha'.ia

rot been follou,,eC wiiere a compiaining paitli has reqLlesiaci aLtihor-is;rtion tr-.r

s;uspencl con(lessiCIns t.ri' otlrel obligations pLttsuatnt to pai;rgraph 5(b) or (c) of this

/rriic'le, the rnatter'slr:rll '1,,e referreci to ariritration. !iLir;i: arbitr';rtion -*iraii i:e rj;;r!-rie(l oltt
.t':/ ihe original Panel, iii:'antlliists ..ri-e irvali;rlle, i:,r bri an aril.,iti':ii,:r lpoointeri il;',,the

r;Iir.ririlersoi"t cf i;ha [J:';tJ ::rrcj sil;li] br,r coiripleteti wlii'rin r;i>rt5r (6r.)) ci;:ys irci-n the clata

iri alpcirttrnenl ,:i the "-r,r\>tiral.,:tr. 1p;1113s1:ii.,i-is oi ,;iirei itbiicartion.s sit';;ii itot b,:
, r,lrig.r,:ii?<i:iiirtrt-: iir3 (:-,1l,'13,.r, il..:: ilil;iii'i:tiirii -') t',ti ,,',/',

!J

7A



iiAlllfg of tire (l{}irrlF1,:;311,i'}S r,i' r'iti'ii1i r;i;ii:jaiicris tc t.i;;jtjsijendia,r:i bi;t Shail ,jtiar.ii;i,ri,,
whethei' th* le;vei lf .girch i,ii-is0aiiiii{:rr is eqi;ivaioili io tne ievt*i r:t nutliitim1k..r. r,,'
ir'rtpairn'ieni. 'fire ar[:iti'ator rnay also rjeierminei if the propcrsed suspensirrri r-rf

concessions or other obligatiorrs is alioy;ed under the Agreement. However, if tn*
matter referred to arbitration incii;cies a ciaim that tho principies and procndures sei
forth in paragraph 3 of this Articie, have not been followed, the arbitrator *hall
examine that claim. ln the event th+ arbitrator determines that those principles anci
proceciures have not been foilowed, the complaining party shail apply thenr
consistent with paragraplr 5 of this Articie. The Parties to a dispute shall accopt the
arbitrator's decision as final and the parties concernecl shail not seel< a second
arbitration- The DSB shail be informed promptly of the ciecision of the arbitrator ana
shall upon request, grant authorisation to suspend concesslons or other obligations
where the request is consistent with the deoision of the arbitrator, unless the DSB
decides by consensus to reject the request. f-Q

Article 26

Costs

1. The DSB shail cietermine the remuneratbn and exponses of the panellists,
arbitrators and experts in accordance with the finhncial ruies and regulations of the
AU,\CI\

2. The..rernuneration of the Panetlists, arbitrators and experts, their: travel and lodging
expenses, shall be borne in equal parts by the Farties to a dispute, or in proportions
determined by the DSB.V

3. A Party to a dispute shall bear all other costs of the process as cjetermined by the
DSB. IO\

4. Parties to the dispute shalf be required to deposit their sharg of the Panellists'
expenses with the Secretariat at the time of establishrnent, or composition of the
Panel. tl/)

I

Article 27

Arbitration

1. Parties to a ciispute may resortto arbitration su'njectto their mutual agreement ancj
shall agree on the procedures io be used in the arbitration prcceedings.,t-\

2. Parties to a ciispLtte v.iho may haver referred a clispute for arbitraticn pursuant to this
Article sh:tll not sirrrult;:neousiv r'efer ihe same nr-:ittei'to the DSB. i\0 {tl. ,vt4
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awarcJ shail be f rotifi.,id to tire ilSlJ ir.,i'enicr'comont.l.Q

6' ln the avent oi' a Flai"ty to a dispLrte reflrsing to Goofie,alo, tlie L;r:rr'rplaining ?ari','
slrall ref'er'the nratter to the DSB ior deterrnination.l-p

7. Arbitration avrard$ sliall be enforced in aceordance yiith.the provisions of Arlicies24
and 25 of this Protr:col mutaiis muianclis-t\ j

Articlc 28

T'ech nical Co-operation

1. Upon request from a State Party, the Seoretariat may provicle aclditional legai advice
and assistarrce in respect of clispitte settlement, provided that this shall bs clone in a
manner that onsures the continuoci impartiality of the Secretariat{'Jr)

2. -Ihe 
Secretariat may organise speciai training courses for interested State Parties

concerning dispute settlement procedures and practices to enable State Parties to
develop expert capacity on th6 Disputd Settlement Mechanisrrr.i-fl

Article 29

Responsibilities of the Secretariat

1. The Secretariat shall have the responsibility of assisting Panels, especially on legal,
historical and procedural aspects of the matter dQalt with and of providing secretarial
support.h.p

2, The Secretar"iat sirall facilitate the constitr-rtiorr of Panels in accoi'clanee with this
Protocr.rl.i0

t

3. ln or,Jer to acconrplish the functions uncler Article 2B of this [:,rotocoi, the Secr.starlai
shall avail experts with exterrsive experience in internationai trade iaw to assist the
Panellists.lp

4,. -l-he 
Secr'etarrat shzrii i.tn.deriake sir,lii rrtherfunctions ancl ciLrties:isi r.iJ;.ilj be i'eqr.iirct-,

Ltnciei' ihr: r\greement i;nci irr sirppori ,rf tni.* protocol. *.C |'/\ . yt/\
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':irF:.56r:fstariat siiajl nc /r;r,;portsibia {,;,faii rOi+vuirr ,r;tificaiiorrs io.riid f/.,tTilh* tt$SarriJ Stste t ariies.r*I
\

Articlo 30

Rulee of intorpretatisn

of the Sgreernent
intern*tionat law,

,!n aocordano{
lrtciuding the

.:

1-

I

:

The Paner and the Ats shail interpret the provisions
with the Gustomary rules of intorpretation of public
Vienna Convention on tho Law gf Treaties, rg6g,Fp

*s*a

Article 3{

,4mpndment

This Protocor. sharr be arnended in aceordance with nrtiofi zg of the AsreemenrfiQ 
1r4 *

Ct^-g
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1. Paopk's l-.,r*itrt;uratic Repuhlifl oi'Algeria

2. Republic of Angola

3. Republic of Benin

4. Repu$lie of Botswana

5. Burftina Faso

6. Republic of Burundi

7. Republic of Gameroon

'(l1!
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8. Repuhlic *f Cape VerrJc.

9. Central African Republic

$. Republic of Chad

11. Union of the Comoros

i

I

1?. Rirpublic of the Cong.o

13. Republic of C6te d'lvoire

14. Democratic Republic of Congo

fii", rrJ\

( *-t'l"r. 7,;.1
'ni5g1'





l

15. Reig:ublic of Dj.iboi:ti

{6, Arab Republic of Egypt

17, State of Erltrea i

18, Federal Dsmooratie Ropublic of Ethiopia

19. Republic of f;guatorial Guinea

20. Gabonese Republic

21. Republic of The Gambia

f'A , vV\
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22. Republir t:i rStlailia

23. Ropublic of Guinea

24. Republic of Guinea Bissau

2,6. Rspublic of Kenya

26. Kingdom of Lesotho'

27. Republic of Liberia

28. State of Libya
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29" Republic of Madagasrjar

30. Republic of Malawi

31. Republic of Mali

32. ,lslarnic Republic of Mauritania

33. Ropublic of Mauritius

34. Kingdom of Morocco

35. Republic of Mozambique

iv\ '. vr,

( ,,,.' 
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36. Republic of f,Iari!bra

37. Republic of Higer

38. Federal Republic of Nigeria

39. Republic of Rwanda

4O, Sahrawi Arab Bembsratic Rapub-lic

47. Republic of Sao Tsme and principe

42. Republic of Senegal
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43. Republic of Seycireiies

44, Republ'ic of Sierra Leone

45. Republic of Somalia

46, Republic of South Africa

47. Republic of S'outh $udan

48. Republic of the Sudan

49. Kingdom of Swaziland

kt 'N"
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50. United Republic of Tanzania

5{. **psbfis ofTogo

62, @utFe of Tunlcia

I

&. *.$PimHiE<sZhrnEIa

85. Rsp-ubllc of Zimbabwe
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ANNEX II: DETAILS OF AfCFTA PHASE I NEGOTIATIONS

7. The CFTA Negotiating Forum (CFTA-ND has held ten negotiating sessions since the launch of
the negotiations. The 10'h CF*[A-NF was held in Kigali, Rrpanda on 266 February to 6s Match
2077. ltwas followed by the 56 meeting of the African Union Ministers of Ttade (,{,MOI) ftom
8e - 9e March, 2018.

2. The AMOT apptoved the Agteerrent establishing the AfCFIrd. and the three Ptotocols on
Ttade in Goods, Ttade in Services and Rules and Ptocedutes on the Settlement of Disputes, dl
of which had been legally scrubbed.

3. These legal texts were considered by the Specialized Technical Committee (STC) onJustice and
Legat Affafus (Ministets of Justice and Attorney Generals) to ensure that they ate in conformity
urith the values and guiding ptinciples of the AU Constitutive Act.

4. The Annexes to the Ftotocol on Ttade in Goods and the Protocol on Rules and Ftocedues on
Settlement of Disputes were legal scrubbed and also apptoved by AMOT in readiness for
signing of the agreement by the Assembly.

5. The concluded Legal Texts wete submitted to the Heads of State and Govemment on 21"
March, 2018 which considered, approved and signed ttre AfCFTA.

6. The content and status of the Legal Texts is as follouzs:

a) The FtamewotkAgteement Establishing the CFTA

i. The negotiations on the CFTA ftarnework Agreemen! as well as the legal scrubbing have

been concluded.

ii. Institutional ftamewotk and functions of each level tesponsible for the implementation of
the CFTA has also been agteed by AMOT. The structure includes; The Assembly of
Ifeads of State and Govemmenq Council of African Ministers of Trade; Committee

of Senior Officials; and theAlCtrA Sectetariat.
iii. The Regional Economic Communities will be reptesented in the Committee of SeniotTrade

Officials in an advisory capacity" while other working groups may be established as tequited.

lv For effective and efficient implernentation of the Agreernent, the Assembly of Heads of
State and Government will establish a Sectetariaq which will have opetational autonomy and

independence, but will be part of the African Union System. The Secretariat will be funded

frorn the AU Commission budget. The Council of Ministets will determine the specific toles

and tesponsibilities of the Secretariat.
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On Decision Making for puqposes of the implementation of the CFIA, it was agteed that
the Assembly of Heads of State and Government will have the exclusive authority to adopt

interpretations of the Agteement.

The Agteement Establishing the AfCFTA will entet into force thirty (30) days after the

deposit of the twenty second Qznd) instrument of ratification to the Chait of the AU
Commission.

vll. As patt of the built-in agenda, aftet the signing of the Agteeneent, AU Member States will
undetake furthet negotiations based on a technical note prepared by the AU Secretatiat.

The negotiadons will focus on the ptoposed institutional arangement, which will highlighg
among others, the telationship of the CFTA Secretariat with the AUC structute and the
financial impJications. The location of the headquarters of the CII-IA Secretadat will be

determined by the Assembly of Heads of State and Government.

b) The Protocol on Ttade in Goods

i. This Ptotocol has been conduded and legally scrubbed.

tl. The objective of the Ptotocol is to create a liberalized market for tade in goods acoss the
continent. This will be tluough ptogtessive elimination of tariffs and non-tariff batders. The
level of ambition for tadff libetalization has been agteed and the Modalities for Ttade in
Goods fot phase one negotiations wete adopted in June 2077. The Modalities provide for
libetalisationof up to90ohof taifflinesof eachStateParty,withinaperiodof 5yearsand
10 yeats for non-LDCs and LDCs respectiveiy.

111. The Modalities fruthet provide for designation of sensitive products and excluded products,
to take ctte of the sensitive and strategic sectors of each State Party, up to 100/o of the tariff
Iines. Sensitive products will be liberalised urithin 10 years for non-LDCs and within 13 years

for LDCs.

Member States that are intctested and willing to go deeper beyond the above commitrnents,
are allowed to engage at bilateral levels as provided for in the Supplement^ry modalities.

In addition, with respect to trade in goods a Group of 7 countriest has been pushing for
85% level of libetalization, against the agteed liberalization level of 90oh. The AU Summit

I The Republic of Djibouti, the Federal Democratic Republic of Ethiopia, the Republic of Madagascar, the
Republic of Malawi, the Republic of Sudan, the Republic of Zambia and the Republic of Zimbabwe.
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mandated the AfCFIA Champion, H.E. Mahamad.ou Issoufou to engege these countries,
with a view to achieving a btoad-based consensus. This matter has not been formally
discussed by any of the established AfcFTA negotiating institutions.

Undet the built in agenda, legal scrubbing of Annexes on: Bules of Origin; SPS; TBT;
Trade Remedies; Customs Cooperation and lVrutual Administrutive Assistancel
Ttade Facilitation; and Transit Trade urill be undettaken aftet the signing of the
Agteernent.

vfl. In addition futther negotiations will be undertaken on product specific Rules of Odgin and
outstanding issues in the Annex on Rules of Odgin, namely: definition of "vessels and
factoty ships:' with respect to conferdng odgin fot matine fish; tteatrnent of ptoducts from
the Special Economic Zones; and the definition of value add.ition - as a critedon for
confeming orign.

.) The Ptotocol on Trade in Serrrices

i. The Ptotocol on Trade in Services has been condluded and tegally scrubbed.

ii. The objective of the Ptotocol is to cteate a single Iiberalised matket for trade in services
actoss the continen! through intet a1ia, enhanced continental market access; fostering
domestic and foreign invesftneng and progressive liberalizai.on of trade in seryices.

iii. Membet States have agteed on the Hybrid approach on Modalities for Iibetalisation of trade
in serr.ices. Comtnitrrents urill be undetaken ofl the seryices sectors to be libetalised and will
be supplemented by imptovement of the regulatory framewo* in Member States.

iv. As patt of inbuilt in Agenda, Memb* States will need to agree on the ptiority sectors to be
consideted fot libetalization, as well as the modalities and guidelines for scheduling of
speciEc comrnitrnents which uiill be annexed to the ptotocol.

d) Protocol on Rules and Ptocedutes on the settlement of Disputes

i. This Ptotocol has been concluded and legally scrubbed. It provides for a mechanism for
settlement of disputes between State Paties, arising ftom their dghts and obligations under the
ArcF-IA Agteement. It is modelled along the !7TO dispute settlement mechanism, orith a three-
tiet dispute settlement process - consultations - panel stage - appellate stage.

ii. The Protocol has three annexes: Rules and Ptocedures for selection of Panels; Working
Ptocedures for Panels; and Rules for the establishment of Expert Review.

iii. The Annexes have also been finalaed but havc not yet been legally scrubbed. This has been
included in the built in agenda and will be undettakcn after the signing of the Agreement
Establishing the AfCFI A.
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