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I
CHAIRPERSON'S FOREWORD

The Committee on Implementation is established under Standing Order 209 of the National

Assembly Standing Orders. The Committee scrutinizes resolutions of the House (including

adopted Committee Reports), petitions and undertakings given by the National Executive. It

examines whether such decisions and undertakings have been implemented, the extent to which

they have been implemented and whether such implementation has taken place within the

minimum time necessary.

The mandate of the Committee is further enhanced by Standing Order 201 of the National

Assembly Standing Orders that provides that within 60 days of a resolution of the House or

adoption of a report of a select committee, the relevant Cabinet Secretary under whose portfolio

the implementation of the resolution falts shall provide a report to the appropriate Committee

of the House. In addition, Article 153(4) (b) of the Constitution requires Cabinet Secretaries to

provide Parliament with full and regular reports concerning matters under their control.

In the execution of its mandate, the Committee invited the concerned Ministries, Departments

and Semi-Autonomous Covernment Agencies (SAGAs) to submit status reports on the

implementation of various House resolutions under their purview. The Committee also

received both oral and written submissions from Cabinet Secretaries and Accounting Officers

of State Corporations about the extent to which they had implemented recommendations

contained in the reports adopted by the House.

ln addition, the Committee carried out inspection of some of the projects referenced in the

reports to verifu their degree of completeness as repo(ed by the Accounting Officers. This

report therefore contains responses received by the Committee from the implementing agencies

about the status of implementation of House resolutions, findings arising from inspection visits

to various projects, as well as observations about the level of implementation and Committee

recommendations.

sl
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As such, the Committee plays a pivotal role in ensuring that the National Assembly resolves

issues ofconcern to the peopte by holding the executive to account through the implementation

of House resolutions. This ultimately ensures that the National Assembly executes its

constitutional mandate effectively and efficiently; and that it does not act in vain.



In execution of its ntandate, the Committee made the following general observations which

have a direct irnpact or1 the implementation of House resolutions:

l. A rnajority ol the House Resolutions have budgetary implications fbr their etfective

irnplementation. For this reason, there is need lor appropriation of funds in

subsequent tlnancial year to ensure House Resolutions are implemented as directed.

llowever, in rnost instances, inadequate budgetary allocation is the major hindrance

to etlbctivc inr p lernentat ic.rn of the same by ministries, departments and agencies.;

2. Some of the' rccornmendations rvere generalized and not specitic, measurable,

achievable. realistic and tirne-bound (SMART) so as to tacilitate smooth

irnplernentation of [{ouse resolutions.

-fo addrcss thcsc challcnges, the Cornrnittee made the lbllowing general recommendations:

l. 'l'hc Accounting Otficers of MDAs should tactor resolutions rvith budgetary

inrplications in thc subsequent flnancial year budgcts tbr eflbctive irnplernentation:

2. 'fhe Accounting Olficers ol MDAs should incorporate House resolutions in their

r.vork plans tbr ctfective and etllcient delivery of the implementations. This should

include tintclines fbr achievement of specific deliverables and assignment of

rcsponsibilitl.': and

3. 1'hc lrA('C should providc a status reporr ol all pending investigations stated in this

rc'port * ithin 60 days olthe adoption of this report by the House.

In conclusion, I rvish to express rny appreciation to tbllow Honourable Members of the

Cornrnitlce, the Ollicc ot'the Speaker, the Clerk of'the National Assenrbll'and the Secretariat

tirr their contribution and support in the productiorr of this report.

Pursuant to Standing Order 199(6), it is therelbre, my pleasant duty and privilege. on behall'

ot-the sclect C'ornrniltcc on lrnplcnlc 1a ()n to la1'this report on the table olthe Ilouse

C{\.D

6l
( oDt titt(a on lnplenantutirtn l.irst llcpott on lntplenrcnlulit)tt Slalus oJ llttu.sc llesolution:;

ry
}I()N. RAPI{AEL I}ITTA SAUTI WANJALA, M.P.

CI{AIIIPI!RSON. COMMITTEE oN IMPLEMENTATION



I PREFACE

l.l Mandate of the Committee

l. The Committee on lmplementation is established under Standing Order 209 of thc

National Assembly Standing Orders.

2. The Committee is charged with scrutinizing the resolutions o1'thc House (including

adopted conttrtittee rcports), petitions and undertakings givcn by the National

Executive and examining whether or not such decisions and undertakirtgs have been

irnplemented and rvhere implernented. the extent to rvhich they have been

implemented; and whether such implementation has taken placc within the tninirnum

time necessary; and whether or not legislation passed by thc l-louse has becn

operationalized and where operationalized. the extcnt to which such

operationalization has taken place within the tninitnum titne neccssary. Thc

Committee may propose to the House: sanctions against an1'Cabinet Sccretary who.

without .iustifiable reasons; fails to report to the relevant Committee on the

implementation status.

3. Standing Order 201 further provides that within 60 days of'a resolution ol'the Ilouse

or adoption of a report of a select committee. the relevant Cabinet Secretary under

whose portfolio the implementation of the resolution falls shall provide a report to the

appropriate Committee of the House.

4. The mandate of the Committee is furlher enhanced by the provisions of Article 153(4)

(b) of the Constitution which requires Cabinet Secretaries to provide Parliarnent rvith

lull and regular reports concerning matters under their control.

T
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1.2 Committee Membership
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6. The retariat facilitating the Committee in executing its mandate comprises of:
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2 INTRODUCTION

7. The Committee on Implementation commenced to apprise itself on implementation

status of House resolutions according to Standing Order 209 (2) which requires the

Committee to scrutinize resolutions of the House (including adopted Committee

Reports), Petitions and undertakings given by the National Executive.

8. This report contains the status of the implementation of various House resolutions as

submitted by various Ministries, Departments and Agencies between February and

April,2023 as follows:

i. Report of the Departmental Committee on Education and Research on Public

Petition No.047 of202l regarding the suspension ofthe Teacher Professional

Development (TPD) program;

ii. Report by the Departmental Committee on Education and Research on Public

Petition regarding the repeal of sections of the Universities Act 2012;

iii. The Special Fund Accounts Committee Report on the examination of Audited

Financial Statements for Financial years 20l3l14 to 20l5l16 for the National

Government Constituency Development Fund (NG-CDF) for Constituencies in

Nairobi County;

iv. The Public Investments Committee Report on the Inquiry into the Safety of

Ferries as observed in the Audited Accounts for Financial Year 2016l17: and

v. Report by the Departmental Committee on Labour and Social Welfare on its

consideration of the Petition by the Kenya Association of Retired Officers

(KARO) on improved terms for pensioners in Kenya.

lll
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IMPLEMENTATION STATUS OF VARIOUS COMMITTEE REPORTS, PETITIONS

AND HOUSE RESOLUTIONS

3 THE REPORT OF DEPARTMENTAL COMMITTEE ON EDUCATION AND

RESEARCH ON PUBLIC PETITION NO. 047 OF 2O2I REGARDING THE

SUSPENSION OF TEACHER PROFESSIONAL DEVELOPMENT PROGRAM

3.1 Background

9. The Petition regarding the suspension ofTeachers Professional Development (TPD) by

the Teachers Service Commission (TSC) was presented by Hon. Omboko Milemba,

M.P. on behalf of Mr. Moses Mbora, Mr. Francis Yivo and Mr. Justus Nyakundi. The

three were representatives of the Kenya Union of Post Primary Education Teachers

(KUPPET) Nairobi Branch.

Recommendations by the Departmental Committee on Education and Research

10. tn response to the Petitioners' prayer, the Departmental Committee on Education and

Research Committee recommended that:

i. The Teachers Service Commission suspends the roll-out and implementation of the

Teacher Professional Development programme until the following concerns

regarding the programme are addressed by the Commission:

a. That the Teacher Service Commission should conduct extensive public

participation as required under Article 232(l) (d) of the Constitution and

consider the views ofteachers, teachers' trade unions and other stakeholders

with a view of building consensus on the programme; and

b. That the sourcing of service providers/institutions/centres to offer the

programme should be broadened to ensure even distribution of the centres

across the counties for easy access.

ii. The Teacher Professional Development programme, being a training initiated by

the employer, should be paid for by the Government; and

iii. Parliament should enact legislation and pass amendments to Article 237 of the

Constitution and the Teachers Service Commission Act, 2012 to remedy the conflict

of interest of the Commission being a regulator and an employer and further

scrutinize and approve regulations governing Teacher Professional Development

program.

t2l
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3.2 Implementation Status of the Recommendations

I l. The Committee on Implementation wrote to the Teachers Service Commission on l gth

January, 2023 seeking the implementation status of the report by the Departmental

Committee on Education and Research on Public Petition No.047 of 2021 regarding

the suspension ofthe Teacher Professional Development program.

12. Dr. Nancy Macharia, the Chief Executive Officer of the Teacher Service Commission,

appeared before the Committee on 2l't February,2023 to apprise the Committee on the

implementation of the recommendations.

She was accompanied by the following officers of the commission:

i. Mr. Cavin Anyuor - Director Legal Services

ii. Dr. Reuben Ndamburi - Director Quality Assurance

iii. Mr. Gabriet Mathenge - Director Operations

iv. Ms. Edwin Musundi - Legal Officer

Submission by the Chief Executive Officer

13. Dr. Macharia submitted that a Constitutional Petition No.24 of 2021 challenging the

implementation of TPD by Joseph Ng'ethe Karanja vs TSC and nine others was before

the Nakuru Employment and Labour Relations Court. Specifically, she informed the

Committee that the petitioner sought irler alia the following orders:

i. Declaration that, in formulating and seeking to implement TPD, the

Commission failed to observe and uphold Articles 10, 41, 47 and 232 of the

Constitution;

ii. A permanent injunction restraining the Commission from implementing TPD;

iii. Declaration that the appointment of the service providers was irregular, illegal,

and thus void; and

iv. Declaration that Regulation 48 of the Code of Regulations for Teachers (CORT)

is unconstitutional.

t4 She further informed the Committee that the teachers' unions, the Kenya National

Union of Teachers (KNUT) and Kenya Union of Post Primary Teachers (KUPPET)

together with the service providers were enjoined as respondents in the suit and filed

responses to it. She added that the Committee on Education had considered the Petition

and it had made recommendations that TSC suspends the roll-out and implementation

of the TPD program until the following concerns regarding the programme are

addressed by the Commission:

T
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ii. Broaden the sourcing of service providers to offer the programme to ensure

even distribution ofthe centres across counties for easy access.

With regard to the above, the CEO submitted that the TSC had informed the Committee

on Education and Research that the matter was szD judice, since the issues raised in the

Petition were similar in subject to a matter that was pending in court, and which was

still active at the time of the submission.

She informed the Committee that the Commission had appealed against the

recommendations by the Committee on Education and Research to the Speaker of the

National Assembly.

Upon this appeal, the Speaker of the National Assembly vide a letter Ref: NA.21412022

(187) dated 20th July 2022 direcled that the recommendations of the Committee on

Education with respect to the Public Petition No. 47 of 2021 be put in abeyance awaiting

the outcome of the Court matter.

Pursuant to the directive by the Speaker of the National Assembly highlighted above,

the Committee on Implementation was informed that the recommendations of the

Committee on Education and Research were put in abeyance awaiting the determination

of the court case.

The Court rendered its judgement on22nd September,2022 on the matter and made the

following findings:

a) That the Commission had not breached Articles 10,41, 47 & 232 of the

Constitution in implementing TPD;

b) By providing for and implementing TPD, the Commission was simply

implementing the provisions of the law under Article 237 of the Constitution,

Sections I I and 35 ofthe TSC Act and Regulations 41, 48 and 49 ofthe Code of

Regulations for Teachers;

c) The appointment of the service providers was appropriately done in accordance

with the Public Procurement and Asset Disposal Act; and

d) Regulation 48 of CORT does not offend Article 237 of the Constitution and it is

therefore constitutional and valid.

Committee on lmplemenlation Firsl Reporl on lmplementation Stans of House Resolulions
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i. Conduct extensive public participation as required under Article 232(l) (d)

ofthe Constitution and take into account views ofteachers, teacher unions

and other stakeholders with a view of building consensus conceming the

programme; and



To this end, the suit was dismissed in its entirety.

20. Dr. Macharia informed the Committee that as a result of the dismissal of the Petition,

the Commission's obligations under the Committee's recommendations were therefore

fully discharged. This is because the matters raised in the petition mirrored issues and

recommendations in the report by the Departmental Committee on Education and

Research.

21. She further submitted that the Commission had received feedback from teachers and

other stakeholders and it is in consultation with the Ministry of Education on the use of

the existing Teacher Training Colleges as centres for capacity building and professional

development programmes for teachers. This is meant to address issues of costs and

other logistical challenges the Commission has faced in rolling the programme out.

22. Lastly, the Committee was informed that TSC had gained important insights since the

commencement of the programme and that it is committed to working with more

institutions to expand accessibility and to lower costs in the next phase of the

programme.

Com m ittee Observations

23. Arising from the submissions by the TSC, the Committee observed that the court had

pronounced itself on the matter and that the recommendations by the Committee on

Education and Research had been fully addressed.

Committee Recom mendation

24. The Committee recommends that the Teachers Service Commission should fast

track its engagement with the Ministry of Education and engage with teachers,

who are the key stakeholders, in order to lower the cost of the programme and

bring more service providers on board so as to improve accessibility.

15l
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4 REPORT OF THE DEPARTMENTAL COMMITTEE ON EDUCATION AND

RESEARCH ON A PETITION REGARDING REPEAL OF SECTIONS OF THE

UNIVERSITIES ACT,20I2

Background

Mr. Amos Ndung'u Kamotho presented a Petition to the Clerk of the National

Assembly on 5th August, 2021 .The petitioner sought to repeal sections 4l ( I c), ( I d) and

(le) of the Universities Act,2012 in order to replace the Electoral College system with

Direct Voting system based on universal suffrage.

In response to the petitioner's prayer, the Departmental Committee on Education and

Research recommended that:

The Universities Act, 2012 be amended to provide for election to the students' council

through election by the students' associations comprising ofall students as opposed to

electoral colleges by amending Section 4l of the Universities Act,2012by;

i. deleting subsection ( I c) which provides for the election of members of the

student council through electoral colleges;

ii. deleting subsection (ld) which provides forthe election ofthree representatives

from each electoral college; and

iii. deleting subsection (le) which provides for the election of members of the

student council by representatives of each electoral college.

The Committee on Education also recommended that each university, in consultation

with the students' associations of the university, formulates and enacts regulations on

good academic standing to govern the conduct of elections; including regulation of

campaigns, election financing, offences and penalties.

Implementation Status of the Recommendations

The Committee on lmplementation wrote to the Ministry of Education seeking the

implementation status of the report on I 9th January, 2023.

Dr. Beatrice Inyangala, the Principal Secretary, State Department of Higher Education

and Research, appeared before the Committee on 2l't February,2023 to apprise the

committee of the status ofthe recommendation. She was accompanied by the following

officers from the Ministry of Education:

i. Mr. Obiero Charles - Deputy Director Higher Education

ii. Ms. wamittah Hellen - Principal Higher Education Officer

4.1

25.

26
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Submission by the Principal Secretary

30. The Principal Secretary submitted that:

i. the recommendations by the Departmental Committee on Education and

Research were made on 3'd March, 2022;

ii. At the time of the recommendations, the Universities (Amendment) Bill,2021

was pending before the National Assembly;

iii. on 9th June, 2022 (the last sitting of the l2th Parliament) the Speaker of the

National Assembly had ruled that the Billwas unconstitutional on several fronts

and ordered that it be republished. Thus, the Ministry did not have the

opportunity to re-introduce the bill before the lapse ofthe l2th Parliament;

iv. She further submitted that, on 3Oth September,2022,the President had appointed

the Presidential Working Party on Education Reform. The Terms of Reference

the taskforce were wide-ranging and included studying all laws governing the

tertiary education sub-sector and making recommendations for the review of

this legislation with a view to streamlining the effectiveness and efficiency in

the sub-sector; and

v. In this regard, the Ministry presented the report of the Committee on Education

and Research to the Presidential Working party. She informed the committee

that it was the objective of the ministry to prosecute the Committee on

Education and Research's recommendations together with the overall

recommendations for law reform that were to be made by the Presidential

Working Party on Education Reform.

Committee Observation

3l . Arising from the submissions by the Principal Secretary, the Committee observed that

the recommendations by the Departmental Committee on Education and Research had

not been implemented.
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Com mittee Recom mendation

32. The Committee recommends that the Cabinet Secretary, Ministra of Education,

prepares the Universities Act,2012 (Amendment) Bill and presents it to the House

for consideration within 60 days ofthe adoption of this report by the House.



5 THE SPECIAL FUND ACCOUNTS COMMITTEE REPORT ON THE

EXAMINATION OF AUDITED FINANCIAL STATEMENTS FOR FINANCIAL

YEARS 2OI3II4, 2OI4II5 AND 2015116 FOR THE NG-CDF FOR

CONSTITUENCIES IN NAIROBI COUNTY

Background

The Special Fund Accounts Committee was one of the three Audit Committees

alongside the Public Accounts Committee (PAC) and the Public Investments

Committee (PIC) in the l2th Parliament that examined reports of the Auditor-General

laid before the National Assembly.

The Committee examined audited financial statements for financial years 2013114,

20l4ll5 and 2015/16 for the NG-CDF for the following constituencies in Nairobi

County: Dagoretti North, Dagoretti South, Embakasi Central, Embakasi East,

Embakasi North, Embakasi South, Embakasi West, Kamukunji, Kasarani, Kibra,

Lang'ata, Makadara, Mathare, Roysambu, Ruaraka, Starehe and Westlands.

The Public Investments Committee made recommendations in its report on the

following audit queries:

1. Disbursement of funds for the implementation of NG-CDF Projects;

2. Failure to submit documents during the audit period;

3. Bursary allocations and disbursement;

4. Accuracy of financial statements;

5. The NG-CDF Board adopts and implements Electronic Monitoring and

Evaluation Systems and Tools to monitor all projects in the Constituencies

and have them linked to the Electronic National Government Monitoring

and Evaluation Systems (NIMES);

6. Un-surrendered imprest;

7. Transfer of assets and liabilities following split of constituencies;

8. Support from the National Government Sub-County Treasury in Nairobi

City County;

9. Engagement of Fund Account Managers by the National Government

Constituencies Development Fund Board;

10. Operations of the National Government Constituencies Development

Fund Board; and

I l. Investigations by EACC and active matters in court.

5.1

JJ.

34

35
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5.2

36.

Implementation Status of the Recommendations

The Committee on Implementation wrote to the National Government Constituency

Development Fund (NG-CDF) Board on 3'd March, 2023 seeking the implementation

status of the recommendations contained in the report.

Mr. Yusuf Mbuno, the Chief Executive Officer of the NGCDF Board, appeared before

the Committee on l6th March, 2023 to apprise the Committee of the implementation of

the recommendations. He was accompanied by the following officers from the NGCDF

Board-

i. Mr. James Chebii - Head of Finance

ii. Ms. Christine Mwongolo ,- National Program Co-ordinator

iii. Ms. Beatrice Otieno - In-charge of Accounts/Field Service

)l

Submission by the Chief Executive Officer

I. Disbursement of funds for the implementation of NG-CDF Projects

Implementation Status

38. Mr. Mbuno, the Chief Executive Officer, submitted that the Board, in liaison with the

National Assembly Select Committee on NG-CDF, continually engages the National

Treasury for prompt release of funds.

Com m ittee Recommendation

39. The Committee recommends that the National Treasury should strictly ensure

timely release of funds to the NGCDF Board.

2. Failure to submit documents during audit period

Implementation Status

40. The Chief Executive Officer submitted that the Board issued a directive requiring the

Fund Account Managers to maintain project files containing original Bills of Quantities

(BQs) drawings, payments certificates and expenditure returns.

Committee Observation

4l . Arising from the submission by the Chief Executive Officer, the Committee observed

that the recommendation had been implemented.
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3. Bursary allocations and disbursement

Implementation Status

42. The Chief Executive Officer submitted that the guidelines on bursary funds had been

reviewed and issued to constituencies. This incorporated electronic funds transfers and

any other e{ficient means. Additionally, he informed the Committee that Constituency

committees had been guided through a circular to dispatch cheques to institutions

through express mail service (EMS) or alternative safest and expeditious means that

also remit acknowledgement receipts.

Committee Observation

43. Arising from the submission by the Chief Executive Oflicer, the Committee observed

that the measures put in place by the Board have improved bursary allocations and

disbursement. The implementation status is ongoing.

4. Accuracy of financial statements

Implementation Status

44. The Chief Executive Officer submitted that the Board in consultation with the Public

Sector Accounting Standards Board (PSASB) undertakes annual training of the Fund

Account Managers, Sub-County Accountants and Chairpersons on the financial

reporting template. In addition, he said that the Board reviews annual reports and

financial statements of constituencies to ensure compliance with the reporting template

before submission to the Auditor Ceneral.

Committee Observation

45. Arising from the submission by the Chief Executive OfTicer, the Committee observed

that the recommendation had been implemented.

5. The NG-CDF Board adopts and implements Electronic Monitoring and Evaluation

Systems and Tools to monitor all projects in the Constituencies and have them linked

to the Electronic National Government Monitoring and Evaluation Systems (NIMES).

Im plementation Status

46. The Chief Executive Officer submitted that the Board had developed a Monitoring and

Evaluation Framework guided by the National Monitoring and Evaluation Policy

(2022) which includes provision for linking to NIMES. The Board was in the process

of developing an lntegrated Geographic Information System (GlS) based Monitoring

and Evaluation system.



47

48

He further submitted that the Board had developed the National Govemment

Constituencies Development Fund Management Information System (NGCDFMIS)

capable ofonline submission and processing ofproject proposals, automated generation

of project code list and tracking implementation at Project Management Committee

(PMC) level.

This is complemented by a vote-book management system deployed by the National

Treasury and customized to NGCDF operations to track financial management in the

Fund.

Committee Observation

49. Arising from the submissions, the Committee observed that:

i. The NG-CDF Board had had put in place appropriate systems to monitor NG-CDF

projects in all the 290 Constituencies.

ii. The recommendation was adequately implemented.

6. Un-surrendered imprest

Implementation Status

50. The Chief Executive Officer submitted that the Board had put in place mechanisms to

ensure imprests are duly surrendered. He informed the Committee that cases of imprest

defaulters were continuously identified through the Board's internal audit. He added

that recovery is instituted through the payroll and paid back to the respective

constituencies.

Com mittee Observation

51. Arising from the submission, the Committee observed that the recommendation had

been implemented.

7. Transfer of assets and liabilities following split of constituencies

Implementation Status

52. The Chief Executive Officer informed the Committee that the Board, in a circular dated

I 6th April, 201 3, guided the constituency committees on how to transfer assets and

liabilities between the parent and newly created Constituencies.

Committee Observation

53. Arising from the submission by the Chief Executive Officer, the Committee observed

that the recommendation had been implemented.
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8. Support from the National Government Sub-County TreasurA in Nairobi City County

Implementation Status

54. The Chief Executive Officer informed the Committee that the Board engaged the

National Treasury on the matter. This engagement resulted in the National Treasury

establishing four National Sub-County treasuries to serve the l7 constituencies in

Nairobi County.

Committee Observation

55. Arising from the submission, the Committee observed that the recommendation had

been implemented.

9. Engagement of Fund Account Managers by the National Government Constituencies

Development Fund Board

Implementation Status

56. In his submission, the Chief Executive Officer informed the Committee that the Board

had developed a comprehensive appraisal instrument that ensures Fund Accounts

Managers (FAMs) have cleared all the outstanding issues before their employment

contracts are renewed. The Board has also recruited substantive Regional Co-ordinators

who are responsible for overseeing the handing- over process.

Committee Observation

57. Arising from the submission, the Committee observed that some fund managers were

not available in their offices during working hours thus affecting service delivery.

Committee Recommendation

58. The Committee recommends that the NG-CDF Board should enhance monitoring

of the Fund Accounts Managers to enhance service delivery.

10. Operations of the National Government Constituencies Development Fund Board

Implementation Status

59. The Chief Executive Officer informed the Committee that administratively, the Board

had divided the country into ten regions namely; Nairobi, Lower Eastem, Upper

Eastern, Central, Coast, North Eastern, South Rift, North Rift , Nyanza and Western.

60. He informed the committee that the Regional Offices are run by Regional Co-

ordinators who are the immediate supervisors of Fund Account Managers. The

Regional Co-ordinators report to the Chief Manager, Programmes and Field Services

Co-ordination in the NG-CDF Board.
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Committee Observation

61. Arising from the submissions, the Committee observed that the recommendation had

been implemented.

I l. Investigations by EACC and active matters in Court

Implementation Status

62. The Chief Executive Officer informed the Committee that the audit queries raised by

the Auditor Ceneral were either in cou( or under investigation by the EACC. This

matter is within the mandate of the EACC. Additionally, he informed the committee

that the Board had taken administrative action against all officers charged in court.

Committee Observation

63. Arising from the submission by the Chief Executive Officer, the Committee observed

that the NG-CDF-Board had undertaken administrative action against the implicated

officers. The recommendation had been implemented.
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6 PUBLIC INVESTMENTS COMMITTEE REPORT ON THE INQUIRY INTO

THE SAFETY OF FERRIES AS OBSERVED IN THE AUDITED ACCOUNTS

OF KENYA FERRY SERVICES FOR FINANCIAL YEAR 2016117

6.1 Background

64

l. The Kenya Ferry Services should ground MV Harambee until the vessel undergoes

drA docking and significant repair followed by inspection before the it can resume

operation;

2. The National TreasurA should urgently release funds to the Kenya Ferry Services to

ensure that ferries operated by the agency undergo urgent repair and maintenance.

Funds for ferry repair and maintenance should be ring-fenced in future budgets for

the Kenya Ferry Services to ensure availability for scheduled maintenance of the

vesselsl

3. The Kenya Ports Authority should consider establishing a dry dock facility for the

repair and maintenance of maritime vessels including ferries. The facility woutd

ensure competitiveness of the Mombasa port facility, generate income for the

Authority and provide cost effective services for maritime operators;

4. All ferries operated by the Kenya Ferry Services should be fitted with necessara safety

equipment for use in emergency situations. The ferries should also be fitted with

public address system for use to communicate safety matters when the vessels are in

use;

5. Board appointees to the Kenya Ferry Services should be competent and qualified

individuals to provide effective leadership and strategic direction for the organisation.

The Board should ensure that board members are appropriately inducted and that

their skills and knowledge are regularly enhanced given the specialised nature ofthe

maritime industry;

6. The Kenya Ferry Services should ensure that key positions such as the Head of

Engineering are filled substantively. Succession planning should also be done to

ensure that recruitment of a replacement is done to coincide with the departure of the

incumbent oIfi ce holder;

Commillee on lmplemenlation First Reporl on lmplementation Stalus of House Resolulions

241

The Public Investments Committee examined the report of the Auditor General on the

audited accounts of the Kenya Ferry Services for the financial year 2016/17. ln its

report, the committee made the following recommendations-



7. The Ministry of Transport, Infrastructure and Housing and Urban Development

should fast track the implementation of infrastructu re projects that provide access to

the South Coast so as to reduce over-reliance on thc ferries operating at the Likoni

and Mtongwe channels;

8. The Kenya Maritime Authority (KMA) and Kenya Ferry Services should conduct a

public education and safety campaign at the ferry crossings to sensitize the public on

maintaining safety while using the ferries;

9. The Kenya Ferry Services should replace the security company that provides security

services aboard the ferries because they are negligent in performing their duties; and

10. The Kenya Ferry Services should impose stiff penalties against ferry passengers who

fail to adhere to safety regulations while using the ferries. The penalties should be

enforced strictly to ensure compliance.

I

6.2

65.

Implementation status of the recommendations

The Committee on lmplementation wrote to the Kenya Ferry Services on lOth March,

2023 seeking to establish the implementation status of the report.

66 Capt. William K. Ruto, the Managing Director, Kenya Ports Authority and Kenya Ferry

Services, appeared before the Committee on 24th March, 2023 to apprise the Committee

on the implementation of the recommendations. He was accompanied by the following

officers:

i. Mr. Bakari Gowa - Manager, Kenya Ferry Services

ii. Mr. Atex Mbui - Representative, Ministry of Roads and Transport

iii. Mr. Livingstone Bumbe - Representative, The National Treasury

iv. Mr. Turasha Kinyanjui - Kenya Ports Authority

Submission by the Managing Director

l. The Kenya Ferry Services should ground MV Harambee until the vessel undergoes

dry docking and significant repair followed by inspection before it can resume

operation.
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Implementation Status

67. The Managing Director informed the Committee that the MV Harambee had been

removed from operations on I't December 2019 for comprehensive repairs. The

construction ofdry docking and superstructure had started in December 2020 and it was

concluded in August 2021 .ln addition, the prow lifting system and new hydraulic

works started in April 2021 and were concluded in December 2021.

Committee Observation

68. Arising from the submissions by the Managing Director, the Committee observed that

the recommendation had been implemented.

2. The National Treasury should urgently release funds to the Kenya Ferry Services to

ensure ferries operated by the Agency undergo urgent repair and maintenance.

Funds for ferry repair and maintenance should be ring-fenced in future budgets for

the Kenya Ferry Services to ensure availability for scheduled maintenance ofvessels.

Im plementation Status

69. In his submission, the Managing Director presented a schedule of funds disbursed by

the government in financial years 201 8/l 9 to 2020/2021 as follows:

70. He further informed the Committee that the government had merged KPA and KFS in

June 2021 partly to ensure ferry services are well resourced and to improve the safety

ofvessels.

Committee Observation

71. Arising from the submissions of the Managing Director, the Committee observed that

the recommendation had been implemented.

3. The Kenya Ports Authority should consider establishing a dry dock facility for the

repair and maintenance of maritime vessels including ferries. The facility would

ensure competitiveness of the Mombasa port facility, generate income for the

Authority and provide cost effective services to maritime operators.

Period Ferry rehabilitation

2018i2019 150.000.000

2019t2020 127.000.000

2020t202t 200.000.000

Total 405.000.000 770.000.000
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Implementation Status

72. The Managing Director submitted that the Government had established Kenya Shipyard

Limited in August 2020 with a mandate to construct, refit, convert, repair and maintain

marine vessels among other services.

Committee Observation

73. Arising from the submission of the Managing Director, the Committee noted that the

recommendation had been implemented.

4. All ferries operated by the Kenya Ferry Services should be fitted with necessary safety

equipment to be used in case of emergency, The ferries should also be fitted with

public address system for to be used to communicate safety matters when the vessels

are rn usc

Implementation Status

74. The Managing Director informed the Committee that the ferries are equipped with life-

saving equipment on board (rigid life rafts, safety life jackets and life buoys) as

established by Safety of Life at Sea Regulations (SOLAS).

75. Additionally, he added that all ferries are fitted with public address systems which are

used to disseminate inforrnation and safety matters on board and they are routinely

maintained to ensure functional ity.

Committee Observation

76. Arising from the submission by the Managing Director, the Committee observed that

the recommendation had been implemented.

5. Board appointees to the Kenya Ferry Services should be competent and qualified

individuals to provide effective leadership and strategic direction for the organisation.

The Board should ensure that Board members are appropriately inducted and that

their skills and knowledge are regularly enhanced given the specialised nature ofthe

maritime industry.

Implementation Status

77. The Managing Director submitted that the last appointment of the board by the

Government on 7th August, 2020 comprised of the following three members with

background and experience in the marine industry:

i. Mr. Salim Chingabwi, who had worked for KPA at the level of General Manager

for over 30 years was appointed Chairperson;

ii. Julius Segera, who was a Director of Maritime as a Ministry of Transport

representative; and
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iii. Mr. Mohamed Amin Sheikh, a marine expert who has also worked at KPA among

other organisations in the marine industry.

Committee Observation

78. Arising from the submission, the Committee noted that the board had experts with

diverse backgrounds and experience, specifically in maritime. The recommendation

had been implemented.

6. Kenya Ferry Services should ensure that key positions such as the Head of

Engineering are filled substantively. Succession planning should be done to ensure

that recruitment of a replacement is done to coincide with the departure of the

incumbent offi ce holder.

Implementation status

79. The Managing Director informed the committee that the position of Manager, Ferry

Maintenance was substantively filled up on the completion of the merger of KPA and

KFS and the restructuring process in April 2022.The delay had been occasioned by the

merger process. Further, he informed the Committee that a succession plan had been

put in place in line with the recommendation of the Committee.

Committee Observation

80. Arising from the submission, the Committee noted that the recommendation had been

implemented.

7. The Ministry of Transport, Infrastructure and Housing and Urban Development

should fast track the implementation of infrastructure projects that provide access to

the South Coast so as to reduce over-reliance on the ferries operating at the Likoni

and Mtongwe channels.

Implementation Status

81. The Managing Director submitted that the construction of the Dongo Kundu bypass, a

road linking Mombasa West mainland to the South Coast, was at an advanced stage

towards completion.

Committee Observation

82. Arising from the submission, the Committee observed that the implementation of the

recommendation was on-going.

8. Kenya Maritime Authority (KMA) and Kenya Ferry Services should conduct a public

education and safety campaign at the ferry crossings to sensitize the public about

maintaining safety when using the ferries.
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Implementation Status

83. The Managing Director submitted that safety sensitisation is regularly done by the

KMA and ferry customer services team. At the time of the submission, the last exercise

of the programme had been conducted in December 2022.

Committee Observation

84. Arising from the submission, the Committee noted that the recommendation had been

implemented.

9. Kenya Ferry Services should replace the security company that provides security

services aboard the ferries because they are negligent in performing their duties.

Implementation Status

85. The Managing Director informed the committee that the Guard Force Security

Company Group had exited on the 3l't December,20l9 and Ismax Security Company

started offering services on I't January,2020.

Committee Observation

86. Arising from the submission by the Managing Director, the Committee observed that

the recommendation had been implemented.

10. The Kenya Ferry Services should impose stiff penalties against ferry passengers who

fail to adhere to safety regulations while using the ferries. The penalties should be

enforced strictly to ensure compliance.

Implementation Status

87. The Managing Director submitted that a multi-agency team comprising of the Kenya

Coast Guards Service, the National Police Service and the Mombasa County

Inspectorate assists the ferry security team on enforcement. Additionally, those who

violate ferry regulations are booked and taken to court for various offences as provided

for by the Kenya Penal Code.

88. He further submitted the following information concerning various offences that had

taken place between January and August, 2023 and actions taken against each offender-

NATURE

OCCURRENCE

of RE 1}I,d RKS

Assault

Onboard vessel

MV Harambee

t3-0t-2023

Use of obscene gender

language against staff by a

motorist and a Tuk Tuk driver.

I
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Assault

Island and

ramp area

respectively

30-0t-2023

Outsourced security personnel

assaulted (torn uniform) by

pedestrians who forced their

rvay' against designated access

points.

Suspects taken to FPS

OB no.39/3010112023

Violation of
procedures

0t-02-2023

Cycling in prohibited area Bicycle taken to FPS

after abandonment by

the suspect

oB 40t0t/02/2023

Incitement

Island

screening

shade

05-02-2023

Suspect became unruly after

being denied access against

procedure

Suspect taken to FPS

OB no.23105105/2023

Drowning

Island ramp

to-02-2023

An elderly man identified as

Juma Mwakiranze accidentally

slipped into the Indian ocean

shortly after disembarking

from MV Kwale.

Rescued by securiS

personnel (Crorvd

Control)

Escorled home by his

relative after it was

established. he rvas in

good condition.

Breach of

procedure

lsland ramp

l5-02-2023

One Martin Ngumbao staff

C,N 563092 violated

segregation procedure

Suspect taken to FPS

OB no.46/15102/2023

Breach of
procedure

Mainland ramp

03-03-2023

Motorist Raphael Munyao

driving Mini-bus reg. no. KDE

769X defied boarding

procedure order from the ramp

controller

Taken to FPS and

given a stem waming.

Breach of

procedure

Mainland ramp

0s-03-2023

Motorist Caroline Wausi

driving saloon vehicle reg. no.

KDG 265D defied boarding

procedure order from the ramp

controller

Suspect taken to FPs

OB no. 1210510312023
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Non-payment

of toll charges

Island ramp

08-03-2023

Joseph Ochieng. Tuk Tuk

driver drove past toll booth

area without pa1'ment of ferry

toll charges

Suspect taken to FPS

OB no. 48/08/03/2023

Fine of Kshs3000 was

imposed

Tabulated data on offences done by ferry passengers who fail to adhere to ferry safety regulations and actions

taken by KFS against these individual offences.

Inspection Visit to Likoni Ferry

89. Arising from the submissions made by the Managing Director of Kenya Ports

Authority, the Committee resolved to undertake an inspection visit to Likoni. The

Committee undertook the inspection visit on 24th March,2023.

90. The objectives of the visit were:

i. to physically ascertain the completion status of the recommendations by the Public

lnvestments Committee such as the grounding and repair of MV Harambee and the

establishment of a dry dock facility; and

ii. to apprise itself of the current status ofthe ferries.

Members of the Comminee on Implementation during an inspection visit to the Likoni Ferry on 24th

March. 2023.
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Likoni Fery passengers holding area

l
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Com mittee Observations

Arising from the inspection visit, the committee observed that:

the ferries are equipped with life-saving equipment on board (rigid life rafts, safety life

jackets and life buoys);

all ferries are fitted with public address systems which are used to disseminate

information and safety matters on board and are routinely maintained to ensure

functionality;

there is a holding area and adequate security measures have been put in place; and

the recommendation had been implemented.



92.

93.

94.

95.

96.

97.

l.

)

7. REPOII.T OF DEPARTMENTAL COMMITTEE ON LABOUR AND
SOCIAL WELFARE ON THE CONSIDERATION OF THE PETITION BY
THE KENYA ASSOCIATION OF RETIRED OFFICERS ON IMPROVED
TERMS FOR PENSIONERS IN KENYA

7.1 Background

The Petition regarding the improvement of terms for pensioners was presented by the

Kenya Association of Retired Olficers (KARO) and considered by the Labour and

Social Wel fare Committee.

The Association is a duly registered association working towards better and improved

terms and conditions for pensioners in Kenya, submitted a petition which was tendered

on behalf of over 200,000 Covernment pensioners in the country.

The petitioners claimed that majority of the pensioners, especially those who retired

before 2003, live in abject poverty and are unable to meet their monthly upkeep, food,

clothing and medical expenses and that they have for long been neglected due to the

perception that they are economically unproductive.

The petitioners prayed that the House intervenes through the implementation of the

Salaries and Remuneration Commission (SRC) Pension Increase Policy of 2015,

amendment of the Pensions Act Cap. I 89 and the Pensions lncrease Act Cap. 190 of the

Laws of Kenya.

Additionally, they also prayed for the provision of free and comprehensive healthcare

for pensioners as well as the development and implementation of a comprehensive

pension policy for the public service in Kenya.

The Departmental Committee on Labour and Social Welfare considered the Petition

and made the following recommendations:

The Cabinet Secretara for National Treasury and Economic Planning should fast

track the ongoing process on the development of National Retirement Benefits

Policy to provide for the provision and management of retirement benefits in the

countryl

The Cabinet Secretary for National Treasury and Economic Planning should

initiate the comprehensive review/repeal of the Pensions Act, Cap 189 and the

Pensions Increase Act, Cap I90 to align them with the provisions of the

constitution ofKenya 2010 and enable it to conform to the realities ofthe day. The

review should in particular consider the issue of frequency of review of pension,
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minimum payable pension and the need for consideration of the cost-of-living

adjustment;

3. The Cabinet Secretary for Health in consultation with the National Treasury

should fast track the implementation of the post-retirement medical scheme to

cater for the health needs ofthe pensioners, in the interim and in cognizance ofthe

current risks enhanced by the COVID-19 situation, to cushion current pensioners

from the burden of disease, it is recommended that pensioners drawing less than

KShs.5,000 in monthly pension be granted free access to comprehensive

healthcare services at all public health institutions country wide. All pensioners

are granted subsidies to make premiums affordable to those who opt to purchase

insurance cover under NHIF;

4. The Cabinet Secretary for the National Treasury and Economic Planning should

implement the recommendations of the SRC on pensions increase policy as

contained in the Public Sector Remuneration and Benelits Policy 2015, launched

by His Excellency the President in June 2015 and submitted to the National

Treasury for implementation. This should be executcd in an equitable manner so

as to ensure it does not perpetuate further disparity;

5. The Cabinet Secretary for Labour in consultation with the National Treasury

should include Government pensioners currently earning less than KShs.4,000 in

monthly pension in the next listing of beneficiaries of the cash transfer for the

elderly as a stop gap measure pending review to reflect the current cost of living;

and

6. The Cabinet Secretary for the National Treasury and Economic Planning should

initiate the transformation of the current Pensions Department into a Semi-

Autonomous Government Agency (SAGA) to manage and administer pensions

and with a wider mandate of developing and implementing the pension policy for

the public service that would address issues of fairness, adequacy, affordability,

and sustainability of pension benefits. In line with the International Labour

Organization (ILO) recognition of pensions as a form of social security, the

Government should in the long run consider domiciling the management of the

retirement benefits sector under the state department for social protection

together with other social protection initiatives.
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98.

99.
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7.2 Implemcntation Status of the Recommendations

The Committee on Implementation wrote to the Cabinet Secretary National Treasury

and Economic Planning on l5th March,2023 seeking to find out the implementation

status.

Prof. Njuguna Ndung'u, the Cabinet Secretary for National Treasury and Economic

Planning appeared before the Committee on 6th April, 2023 to apprise the Committee

of the status of the recommendations. He was accompanied by the foltowing officers

from the National Treasury:

i) Mr. Michael Ndichu - Director Pensions

ii) CPA lsabella Kogei - Parliamentary Liaison Unit

The Kenya Association of Retired Workers were represented by the following:

i) Mr. Joseph Kinyua - Kenya Association of Retired Workers

ii) Ms. Monica Kilonzo - Kenya Association of Retired Workers

iii) Ms. Beatrice Mwaniki - Kenya Association of Retired Workers

iv) Mr. John Wachira - Kenya Association of Retired Workers

v) Mr. Boniface Makau - Kenya Association of Retired Workers

vi) Mr. Ahmed Hussein - Kenya Association of Retired Workers

Submission by the Cabinet Secretary

l. The Cabinet Secretary for National Treasura and Economic Planning should fast

track the ongoing process of the development of National Retirement Benelits Policy

to provide for the provision and management of retirement benefits in the country.

l0l. The Cabinet Secretary submitted that the National Treasury and Economic Planning

had accelerated the momentum to finalise the National Retirement Benefits Policy.

Additionally, the National Treasury has retained a consultant who continues to work

with the multi-agency team under the co-ordination of the National Treasury. He

informed the Committee that a final stakeholder's forum was planned in the fourth

quarter of the FY 202212023 whereupon a Cabinet memorandum would be drawn and

submitted to the Cabinet before 30th June 2023.

102. He further submitted that the National Treasury was developing a policy that addresses

key areas ofconcern that included:

i. The pension structure and legal framework: The policy provides for a

comprehensive pension system framework that follows a structure that recognizes
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the different levels of needs, utilises various sources of funding and reflects the

various roles of stakeholders. In addition, he informed the committee that the policy

proposes a harmonized pension legal and regulatory framework;

ii. Pension coverage: The policy aims to broaden pension coverage in both formal and

informal sectors to enhance social protection for all citizens;

iii. Consumer protection: The policy provides for mechanisms of consumer protection

of members and beneficiaries of pension schemes and stakeholders;

iv. Transferability and Portabilify of Retirement Benefits: The policy recognizes the

portability of accrued benefits to another retirement savings arrangement in the

country, East African Community (EAC) countries and in other countries with

bilateral arrangements with Kenya;

v. Administration and Management of pension funds: The policy advocates for

innovative ways to optimize administrative costs in relation to returns in order to

grow members' pension savings;

vi. Annuities and Income Drawdown: The poticy promotes the development of the

market for annuities and income drawdown in Kenya;

vii. Indexation: The policy promotes indexation of pension benefits in order to avoid

erosion of retirement benefits; and

viii. Mutual recognition: The policy encourages pension supervisors to practice mutual

recognition of service providers and share information pertaining to registration to

allow pension players registered in one EAC Partner State to operate in another

Partner State and other countries with bilateral arrangement with Kenya.

Committee Observation

103. Arising from the submission made by the Cabinet Secretary, the Committee observed

that the current National Retirement Benefits Policy, which is aimed to provide a

framework on the management of retirement benefits in the country, is under

development. For this reason, the Committee concluded that the implementation of the

recommendation is on-going.

Committee Recommendation

104. The Committee recommends that the National Treasury should fast track the

development process of the National Retirement Benefits Policy and to submit a

progress report on its development to the National Treasury within 60 days of the

adoption ofthis report by the House.
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2. The Cabinet Secretary for National Treasury and Economic Planning should initiate

the Comprehensive review/repeal of the Pensions Act, Cap 189 and the Pensions

Increase Act, Cap 190 to align them with the provisions of the constitution of Kenya,

2010 and enable it to conform to the realities of the day. The review should in

particular consider the issue of the frequency of review of pension, m inimum payable

pension and the need for the consideration of the cost-of-living adjustment.

Implementation Status

105. The Cabinet Secretary informed the Committee that a review of the public service

pension laws had commenced under the banner of the Transformation of the Public

Service Pension Ecosystem initiative of the National Treasury and Economic Planning.

The initiative has four thematic areas, one of which is to review the public pension legal

framework to be in accord with the Constitution of Kenya, 20 I 0.

106. He submitted that in the preliminary analysis, the team had considered the gaps in the

following key laws and regulations relating to the administration of public service

pensions:

i) Pension Act Cap.l89;

ii) Pensions Increase Act Cap. 190;

iii) Widows' and Children's Pensions Act Cap.195;

iv) Parliamentary Pensions Act Cap.l96; and

v) Kenya Defence Forces (Pensions and Gratuities) Regulations 201 7.

107 . The Cabinet Secretary further subm itted that under The Pensions Act (Cap I 89) several

gaps had been highlighted for consideration to amend including:

i. The provisions of Sections 3, 5, 14 & l5 which bestow enormous powers on the

Government and the President (delegated to the Secretary, Pensions) to among other

things, determine whether or not an employee should get his/her pension. gratuity

or other benefit at all or in the event of bankruptcy or insolvency, imprisonment

among others;

ii. The provision under section 5 (3) stipulates that the benefits vest fully in the officer

and become payable after completion of five years of pensionable service. This

period is long and limits a member's rights to pension. The general provision in

Kenya, covered under the Retirement Benefits Act, is for benefits to vest

immediately when an employee becomes a member of a scheme; and

Committee on lmplemenlalion l;irsl Report on Implemenlalion Status of Llouse Resolutiors
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iii. The current Constitution of Kenya provides that any modifications to the Public

Service Pension Scheme benefits should not take away accrued benefits. This does

limit the ability to reform the current system for existing staff.

Committee Observation

108. Arising from the submission, the Committee observed that the National Treasury was

in the process of reviewing various pension laws aimed at filling identified gaps. The

implementation of the recommendation is on-going.

Com mittee Recommendation

109. The Committee recommends that the Cabinet Secretary, National Treasury and

Economic Planning should prepare the amendments or Bills within a reasonable

time and present them to the House for consideration.

3. The Cabinet Secretary for Health in consultation with the National Treasury should

fast track the implementation of the post-retirement medical scheme to cater for the

health needs of the pensioners in the interim and in cognizance of the current risks

enhanced by the COVID-19 situation, to cushion current pensioners from the burden

of disease. It is recommended that pensioners drawing less than KShs.5,000 in

monthly pension be granted free access to comprehensive healthcare services at all

public health institutions countr] wide. All pensioners should also be granted

subsidies to make premiums affordable to those who opt to purchase insurance cover

under NHIF.

I10. The Cabinet Secretary informed the Committee that his Ministry was working closely

with the State Department of Public Service in implementing this resolution.

Additionally, a draft Post-Retirement Medical Policy had been prepared and public

participation conducted with a number of stakeholders inctuding the Kenya Association

of Retired Officers.

I I l. He further submitted that the Ministry of Health had been looped in through the NHIF,

with a consultative forum planned in the second week of April, 2023. He informed the

Committee that a joint Cabinet Memo would be submitted to the Cabinet for

consideration.

Committee Observation

ll2. Arising from the submission, the Committee observed that the implementation of the

recommendation was going on.
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4. The Cabinet Secretary for the National Treasury and Economic Planning should

implement the recommendations of the SRC on pensions increase policy as contained

in the Public Sector Remuneration and Benelits Policy 2015, launched by His

Excellency the President in June 2015 and submitted to the National Treasura for

implementation. This should be executed in an equitable manner so as to ensure it

does not perpetuate further disparity.

Implementation Status

I14. The Cabinet Secretary informed the Committee that at the time of the submission, the

monthly pension paid to pensioners and their dependants was subject to a biennial

increase at the rate ofthree (3) percent as per the Financial Act No. 9 of2007, which

was implemented with effect from l" July 2007. In order to implement the SRC

recommendations, it was necessary to undertake an actuarial review to evaluate the

fiscal burden of the recommendations. Thus. the actuarial study would be factored in

the F/Y 202312024.

Committee Observation

I 15. Arising from the submission by the Cabinet Secretary, the Committee observed that the

recommendation had not been implemented pending the actuarial review to be done in

the F/Y 202312024.

Committee Recom mendation

I16. The committee recommends that the Cabinet Secretary, National Treasury and

Economic Planning should implement the recommendations of the Salaries and

Remuneration Commission within 60 days of the adoption of the report by the

House.

5, The Cabinet Secretary for Labour in consultation with the Nationa! Treasury should

include Government pensioners currently earning less than KShs.4,000 in monthly

pension in the next listing of beneficiaries ofthe cash transfer for the elderly as a stop

gap measure pending review to reflect the current cost of living.

I
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Implementation Status

ll7. The Cabinet Secretary informed the Committee that he had shared the list of 977

Government pensioners, earning less than KShs.4,000 monthly pension at the time of

the submission, with the Ministry of Labour for further action.

Committee Observation

I 18. Arising from the submission made by the Cabinet Secretary, the National Treasury, the

Committee observed that the recommendation had been implemented.

Committee Recommendation

I 19. The Committee recommends that the Cabinet Secretary, Ministry of Labour and

Social Protection should provide a status report on the payment of the 977

pensioners within 60 days ofthe adoption ofthe report by the House.

6, The Cabinet Secretary for the National Treasury and Economic Planning should

initiate the transformation of the current Pensions Department into a Semi-

Autonomous Government Agency (SAGA) to manage and administer pensions and

with a wider mandate of developing and implementing the pension policy for the

public service that would address issues of fairness, adequacy, affordability and

sustainability of pension benefits. In line with the International Labour Organization

(ILO) recognition of pensions as a form of social security, the Government should in

the long run consider domiciling the management of the retirement benefits sector

under the state department for social protection together with other social protection

initiatives.

Im plementation Status

120. The Cabinet Secretary submitted that as part of the reforms in the Public Service

Pensions' Sector, on I't January 2021, the Government implemented the Public Service

Superannuation Scheme Act, 20'12 establishing the Public Service Superannuation

Scheme (PSSS). The scheme is contributory, where employees contribute up to 7.5

percent of their monthly basic salary to the pension. This is graduated at the following

rates: Two percent in the first year; Five percent in the second year and 7.5 percent in

the third year. The Government contributes l5 percent of the employee's basic salary

to the pension scheme.

l2l. He further informed the Committee that this lessens the pension burden on the

Government while guaranteeing sustainability. He added that the National Treasury

Administration ensures efficiency through automation as opposed to the creation of new

institutions. He submitted that the National Treasury and Economic Planning is

Commiuee on Implemenlalion First Report on lmplementation Slatus of House Resolulions
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determined to ensure that employers must remit pension obligations in a timely manner

for the benefit of pensioners.

Committee Observation

122. Arising from the submission, the Committee noted that the Pensions Department had

not been transformed into a Semi-Autonomous Agency (SAGA). However, the

National Treasury had automated its processes to enhance efficiency and effectiveness

As such; the implementation of the recommendation is going on.
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8. COMMITTEE'S GENERAL OBSERVATIONS

ln consideration of the implementation status of House resolutions pursuant to its mandate

under Standing Order 209 of the National Assembly Standing Orders, the Committee made the

following general observations:

l. Implementation of majority of the House Resolutions passed require financial

obligations for adequate implementation to be carried out by the executive. There is

a need for the timely appropriation offunds to various agencies so as to ensure House

Resolutions are implemented within the required timeframe;

2. There was no adequate budget allocated to the ministries, departments and agencies

to implement some of the recommendations; and

3. There is a need for committee recommendations to be specific, measurable,

achievable, realistic and time-bound (SMART) so as to facilitate smoother

implementation of House resolutions.
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9. COMMITTEES' GENERAL RECOMMENDATIONS

Following the general observations, the Committee makes the following general

recom mendations:

l. The National Treasury should ensure appropriations of funds for the

implementation of House resolutions are done within one financial year following

the adoption of a House resolution for the public to derive the intended benefits.

Further, The National Assembly should allocate sufficient funds to the

implementing agencies for eflective implementation of reports passed by the

House; and

2. Government Agencies and Departments are directed to implement House

Resolutions should endeavour to fit the resolutions in their work plans and deliver

the same within the stipulated time frame. Failure to do so, sanctions should be

imposed against the responsible officials.

Signed

HON. RAPHAEL BITTA SAUTI WANJALA, M.P

(cHATRPERSON)

)t oa32s Dbwt( I
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AGENDA
l. Prayers
2. Introduction
.9. Confirn.ration of Minutes
4.. Substantive agencla: Consideration and adoption of the Second Omnibus Report on

Implementation Status of Inquiries, Petitions and Resolutions passed by thc Hottse.

5. Any Other Ilusiness.

/C 23 / 925MIN. NO NA/ DAAc)SC ot/ (l

'fhe Agenda item was diflbred to the next sitting

MIN.NO.NA/DAA OSC/COI/ .2o23 / 9.261

COMMITTEE. 24IH REPORT ON
CONSIDEITA TION OF THT' AU DI'IoR
GENERAI- REPOIITS ON 'IHE
FINANCIAL STATEMENTS OF

STAT TICS FY 2C11/ 'I'

2 t1/ rB

-I'he Comnrittee considered and adopted the I'ublic Itrvestmetrt (lorltrtittee's 24'tl' ILepot't ort

Consider.ation of the Auclitor General's Ileports on Financial Statetttents of Kenya National

Bnrearr ofStatistics for (FY qotr/tq to 2011 / l8), having been ploposed and seconded by 1'he

Hon. Stanley Muiruri Ivluthama, M.P and The Hon. Rose Mttseo Mttmo, M.P, respectively.

The Committee made the following Obset'vation, Recotnmendation & Resoltrtion:

Committee Observation
i)

ii)

iii)

iu)

Ar.ising fi.om the sr.rbmissions by the Chief'Execrttive Oflicer', l{enyatta National Bttt'eatt

of Statistics it was observed that the implementation stattts is still on-going;
The Committee obsel'vecl that the Bureau has been recovering outstanding itrlpt'est fi'orn

employee's monthly basis through payloll and some recoveries by cash payrnents. 1'he

total outstanding implest over seven days as at 25th May 2{)23 is Kshs i,l4'2,81i.
Issuance of nrittipll imprests has been stopped. 'l-he inrplernentation of' the

lecommendation is on-going.
KNBS subrnitted a sample assets register. The total booh valtre of assets orvned by

KNBS is Kshs, l68,0O0,000 as per Decembet'2O22;
'I'he Committee also noted that the Bureatr has reqtrestecl fbr indenting lettet' and

allotment fi.om the Director of Lancl Administration to lacilitate the acquisition of
Itegistry Index Map (RIM) for the purpose of registration of lease. The subnrission was

satisfactoly.
The Committee observed that the plesented letter ol'r'eprinrand ',vas ttnsatisf itc toly. Tlre

said accounting oflicer is no longer an employee of KNBS sittce he is ctrrrently in a

diftbrent state agency.

v)

2l|'ag,t

Cornmittee Recommendation
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I Ii

i)

'fhe Irrincipal Secletary tbr Interiol should assist in lecoveling pending imprests,

pr.ior.itizing eflbr-ts to collect fiorn selving officers ol throtrgh ternrinal. dues lbl those

who exitei the sen,ice. The Nationai Tleasury shoLrld only consider writing off
runaccounted iutltt'ests as a last t'esort.
KNBS shotrlcl diligently maintain and update its asset register to ensure accurate

lecords of its assets.
'fhe accounting otlicel Ibr KNBS should pelsistently engage the Ministry of Lands to

secure the title cleecl lbr the Enrbu land.
KNBS shoulcl rigolously iurplen.rent cashless tt'attsactions, sttch as usinE; Mpesa, tbr all

l)ayrnents to village elciers incl maintain cornplehensive attendance registers fbr such

activities;
'f5e I psltector- ()eneral of'Police must promptly and conrprehensively accottnt for funds

advancei to t[e Police Service, and a detailed report shoLild be prepared during the next

atrdit cycle;
'lhe Cguur.rittee reconlrencled that I{NBS should wlite anothel reprimand letter with

clear ternrs as envisaged in the larv to the aUbcted officer';

1'5e Kenya National Iltrreau of Statistics (l{NIIS) should fully conrply with the

."..r,.,,,r',",idution legarding the use ol MPESA to send cash in the futtrle. Additionally,
it is crtrcial fbr. tfierir to eslablish a well-nraintained attenclance legister and provide an

MPESA statelnent to srrppolt these actions.

ommittee Resolution

he Clonrntittee r.esolved to inclLrde this |epolt in its Second Ornnibtrs Report

IN NO.NA/D A C/Col/,2oe / qql .I-IIE PUBI-IC INVESTIVIEN.f
CON,l MI'I'TEF], 94't'tt REPORT oN
CONSII)E ItA'TION OF THE AUD ITOR
GENERAL REPOIT'TS ON THE
FINANCIAL ST .I-EI\{EN'I'S OF
STAT CORP ORATIONS OF
NoR.fHERN WATER SERVICE
B ARf) FY zort / rs T I /tBI

5e Copulittee considelecl ancl aclopted the I)ublic Investtnent Cornmittee's 24'tl' Report on

onsicleration ol the Auclit<>r Cener-a]'s Ilepolts on Financial Statements ofl Northeln Water

rvices Boarcl (FYS 2Ol l/12 to 2Ol7/18, having been proposed and seconded by The Hon

lary Arap Kosgei, M.P ancl The IJon. Abdul Ebrahim Haro, M.P, respectively

The Cornnrittee tnade the tbllorving Obselvation, Recotnntendation & Resolr"rtion:

Con-rnrittee Observation
i) Based ou the srrbnrissions by the Ag. Chiel Executive Ofiicer', Northern Water Service

Board, the Contrnittee notedthat the recommendations on the transfer of the two motor

vehicles by the Ministly of Water to the Authority have not been.implemented.

ii) Frrr.t[er., ih" Ag"n".y needs to addless its pending-issttes.to fully comply with the

Conrntittee's l.ecol'nmendations anc[ inrprove its overall opelations.
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Conrmittee Recommendation

i) The Committee recommencls that the Parent Ministly should expedite the tlansf'el of'

two motol'vehicles, Reg. No. GK A 7'I,lL and GK A999.1, to the North Watel and

Services Boald in accordance with the previotts recomnlenclation.
ii) The Conrmittee advises that the Northeln Water Services Boat'd shotrlcl contintre its

eftbrts to collect alrears frorn Cotrnty Governrrrents ancl ',vater boclies as a tttatter of
rurgency, ernphasizing that these arrears are a tol) priority at the start of each nerv

financial year.

Committee Resolution
'll.re Committee resolved to include this leport in the Seconcl Ornnibr"rs lleport

THE PUBLIC INVESTMENT
COM EE. 23RD REPORT ON
CONSIDERA't-ION OF- TTIE AUI)I]'OR
GENERAL REPORTS ON 'IHE,
FINANCIAL STATEMENTS OF
STA'TE CORPOR ATIONS OF I'ANA
AND A'I'HI RIVERS DIiVEI,OPML,N'I'
AU'fH RI'TY TARDA FY2 74./ t5
TO eotz / te\

The Committee considered and adopted the Prrblic Investment Clotnttrittee's 23"1 IiePort on

Consideration of the Auditor General's Reports on Financial Statemettts of Tana artcl Athi
Rivers Development Authority, having been proposed and secorttlecl by 'fhe I-lon. Flamisi

Kaluta Maimai, M.P and'lhe Hon. Eliiah Memusi Kanchory, M.P, respectively

The Cornrnittee macle the Ibllorving Obselvation & Recontmendation,

Committee Observation
i) The Committee observed that the recommendations has not been impleniented by

TARDA including significant financial mattels and property orvnership isstres.

ii) The Committee also observed that the Autl.rolity has not yet cornpleted the plocess the

process ofdeveloping a policy on revaltration of depreciatecl assets.

Commi ttcc Recomrnendatiorr
KENGEN should pay'fAIiDA Ksh 533 million p.a as per I't'ice Water' [-{ouse Coopers

report or Ksh 42o million p.a as per the ISG recommendation.
The Authority should complete the plocess of developing a policy otr revalttation ot

fully depreciated assets and revalue the assets to avoid lecurrellce of'the atrclit qrrery.

1'he Inspectorate of State Corporations should be enjoinecl in the t'ecovery olthe assets

Il'om the former Managing Director's ternrinal dues.

Committee Resoltrtion

i)

ii)

i ii)

4l

The Committee resolved to include this report in the Second Omnibtrs Report
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N.NO A/DAAOSC /COI/,) I /,),)

he Conrnrittee consicleled ancl adopted the Public Investurent Conturittee's 24Jl' IlePolt on

onsicler.ation of the Auditor General's Reports on trinancial Statements of Ilural
trlectrilication ancl Renervable Energy (RERtrC) for FY 2006/zooi to FY 2or9/'2o20, having

been ploposed and seconded by The l{on. Tirnothy Kipchumba Toroitich, M.P and The FIon.

Charles Gunrini Gimose, M.I', respectively

Conrrnittec Observation arrd Resolution

i) The Conrrlittee obser','ed that the Agency has adhered to tlte current policy guidelines

h.om the Attor.ney General on payment of sitting allowances, and that the

lecotnrnendation has been implernented; and

ii) 'l'he Conrnrittee also otrser-ved that the reconrnrendation directed at EACC ttr

irrvestigate tlre entire l)rocurement of'the poles has not been irnplemented.

Committec Reconrrncnda t io trs

Arising ti'onr the strbnrissions by the Chief Executive Oflicer', the Committee was satistied rvith

the explanation by Rural Electrification and Renewable trnergy Corporation (RERtrC), noting
that the agency has nrade progress in implernenting the recommendations further, which the

Cournrittee lesolved to inclucle in its Second Onrniblrs Report.

TIIE UBLIC INVES'fMEN'T
CO ITTEE. 2 'l tl REPORT ON
CONSIDE RATION OF THE AUDIl'OR
GENERAL REPORTS ON THE
FINANCI STATEM ENTS OF
STATE CORPORATIONS OF
NATIONA HOUSING
CORPORATION (N[IC FY 2}1il13 TO
FY qor6/r7

P

L

T[e Conrnrittee consiclered the Public Investment Committee's 24tl' RePort on Consideration of
the Auditor General's Re;rorts on Financial Statements of National I-lousing Corporation (NHC
FY got2/ 1.9 to FY qot6/ri. Alising fl'om the subnrissions by the Managing Director', National
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I{ousing Corpor.ation (NHC) the Committee obselved that the recommendations by the Ptrblic

Investments Committee has not been implemented.

Comrnittee Resolution

The Comrnittee resolved to exclude this report ft'onr the Second Onrnibtrs Ilepolt as it rvas

arvaiting inspection visits lelated to the proposed Changanr,uve infill I'hase I I ancl tlre proposed

Langati I lousing Scheme in order to rnalte informed t'econrtnendations based on tlte grotrncl

assessments.

MIN. NO. A/DAAOSC /COI/ 2023/2s1 ANY OTTIER BUSSINESS

No other business arose

.NA/DAAO l/2 9 /ss AD.IO NMENT

-I'her-e being no other business, t eeting rvas adjoulnecl at three o'clocli

Signed 6\ tJ nto
Hon. Raphael Bitta Sauti Wanjala, M.P

(cHATRPERSON)

2\ L.:( !rl:q,::f)ate..........
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I
TNUTES OF THE FORTY-FIRST (4r") SITTING OF THE COMMITTEE ON

I,LEMENTATION HELD ON WEDNESDAY, 3OTI' AUGUST, 9.023 IN MASHUA

C NFERENCE ROOM, SEITENA BEACH HOTEL, MOMBASA COUNTY AT S:SOAM
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2

.l

5

6

1

N{IN o NA/DAAO /cor/ 2 / rzt,t I)R ELIMINARIES.

-l'he (l airpelson called the tleeting to older at 9:35am and the FIon. Rose Mrtseo Mumo; M.P

saicl a rvolcl of' prayer'. -fhe agenda of the meeting was adopted as hereunder after being

llfol)os cl by The I'Ion. Cynthia Jepltosltei Muge M.P and seconded by the Hon Hamisi Kaltuta

N'[airna , M.P
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AGENDA
l. Players
2. I ntlod uction
s. Conlilmation olMinutes
,1.. Substantive agenda: Consideration and adoption of the Second Ornnibus Report on

Implementation Stattrs of Inquiries, Petitions and Resolutions passcd by the Hottse.

5. Any Other Business.

FINANCIAL STATEMENTS oF

Committee Observations
The Committee observed that the Geothermal Developtnent Conrpany has taken steps to
address the Committee's recommendations however challenges lilte budget constlaints still
exist in the Agency.

Committee Resolution

The Committee unanimously resolved to include this report in its Seconcl Omnibtrs Repot't.

Page l2

MIN.NO.NA/T'AAOSC/COIl902Sl215: CONFIRMATIONOFMINUTES.

'I'he Agenda item rvas cliftblecl to the next sitting.

MIN.NO.NA/DAAOSC/C OI / 2,OSS / ST A: THE PUBLIC INVESTMENT
COMMITTEE'S 94.T'I REPORT ON
CONSIDERATION OF THE AUDITOR
GENERAL'S REPORTS ON

GEOTHERMAL DEVELOPMENT
COMPANY (FY2ol6 -eor7)

'I-her Comnrittee consideled and acloptecl the PLrblic Investmettt Conttttittee's 2'ltl' Il.t:pot't olt
(irnsideration of the Auditor' ()eneral's lle1-nrts on Financial Stateutents of (icothclrnal

l)evelopment Oompany (1.'Y 20l6-2017, havine been proposetl and secottcled by the -l'lrt: I IoIr.

Stanley Mrriluri Muthama, M.P and thc 'l'he I Ion I)r'of Guyo Wa<1o .lalclt:sa, M.l), respectively.

'l'he Committee made the lbllorving observations and t'ecorlt urcnclations:

Committee Recommendations
i) The Con-rmittee recomnrends that the GDC managenrent shor.rlcl sottrce lbr adclitional

funding to address the balance sheet imbalances and renrain afloat.
ii) The Company's Boald should revierv identification and diguing rvells tnechanisnt to

reduce losses on ttnproductive geothermal wells.
iii) GDC should continue to evaluate othet' ntechanisnts to ntallaqe aud re<lttce the lislt of

drilling unpt'oductive wells.
ir.) 'lhe Company leadership should develop a folnral policy on rvhat shotrlcl constitttte

acceptable levels of NPT based on international standartls to t'eclrtce loss li'ortt NP-l', and

The National Tleasury should ensLlre timely release of excheqtret' on pt'o.iects tttttlct'

implementation.
v) -lhe National Treasury shor-rlcl allocate frrnds to the GDC to be trsecl in rueeting tax

obligations.



N.NO.N o C/COl/qoss/Q THE PUBLIC INVESTMENT
COMMITTEE'S 94;il1 REITOIiT ON
CONSIDERA 'I'ION OF TI-IE UDITOR
GENERAL'S REPORTS ON
FINANCIAL STATEMENTS OF
KENYA ELECTRICITY
GENERATING COMPANY (r'Y
20t2/2o-15 to 2019 / 9090-\

e Colnntittee consi(lered ancl adopted the l)ublic Investntetrt Comntittee's 24Jl' Repot't on

nsirleration ot'the Auclitol Genelal's Reports on Financial Statements of l{enya Electlicity
ner.ating Corrrpany (Ity 2ot2/lot5 To zoLg/2O2o) having been ploposed and seconded by

e I Ion. .lohn Okrvisia Maltali, M.P ancl the Ilon. Siyoi Lillian, M.P, respectively.

lr

('

lr

lll

tv

he Conrn.rittee made the fbllorving Observation ancl Recomnrendations

ornrnittee Observations
r-isirre fionr the subnrissions b.y the Kenya Electr-icity Generating Company the Committee

rsentd that the recourrnendations by the Public Investnrent Cornmittee are ctlrrently being

nrplt--rrten tt:tl

ornnrittee R eco tnmenda tiorr
i. 'lhat the boolis ot'accounts lbl KIINGIIN be exclusively atrdited by the Office o1'the

Aurlitor'(ienelal tlre Auclitor ()enelal should carry out the atrdit rvithout otttsout'cing.

ii. 'I'hc (irurnrittee l'econtn)enrls that entity's assets valuation shotrld be carried out within
the set tirne lirres.
'lhe EACC should investigate the circumstances under which KENGtrN was denied

applovals to conrlect leady n,ells to the national glicl.
The accounting ollicel Ibl KENGEN shor-rlcl enstu'e the expeditiotts transfer of assets

belonging to KI.ITRACO and lecovery of the attendant costs expended in running
thenr.

Committee Resolution
'lhe Conunittee lesolvecl to irrclrrde this leport in its Second Onrnibrrs Report

t\4 IN.NO.NA/ A r)S(' ('Ol/qoes/sr8 .fHE I'UBLIC INVESTMENTnA
COMMI'TT EE's 241il REP RT ON
CONS IDERATION OF THE AUDITOR
GENERAL ,S REPORT ON FINANCIAL
STATEMENTS OF KENYA WILDLIFE

ERVICE FY9 /qots
20r8/ 20!e)

'llre Conrnrittee cousiclered and adopted the Public Investment Cornmittee's 24'tl' Report on

Consideration o1' the Auditor General's Reports on Financial Statenrents Kenya Wildlifb
Service (FY qori/2or*/eors) having been proposed and seconded by the l{on. Elijah Memusi

Kanchory, M.P and'fhe LIon. Timothy Kipchumba Toroitich, M'P, respectively

Page | 3



The Comnrittee made the fbllorving Obselvation attd Ilecotrtt.trcnda tio Its

Committee Observations
Ar.ising fi.om the submissions by the Director Genet'al l{enya Wildlile Selvice, it rvas obset'r'ccl

that the implementation status of'the t'ecommendations is still-ongoirlg

Committee Recommendation
i) 'fhe Kenya Wildlifle Service nranagenrent shoLrld fast-traclt the l)rocess of' getting

owner.ship clocrrments fbr renraining properties rvhich are at t'islt oi' enct'oaclt ttren t.

ii) The Marragenrent of KWS should enstrle that the assets t'egistel is trpdatetl.

iii) The CIIO Kenya Wildlilb Service should be helcl r'esponsible lbl all conseqttertces firr
lailur.e to malte all eftbrt to update the asset legistel of its land ancl all biological assets,

and a timeline fol this should be provided. An updated asst:ts I'egistel rvill enable the

Kenya Wildlife Selvice to tracli changes in asset valrres over tinre, ntcrllitol their
conservation efforts eflbctively, and evaluate the inrpact of theil initiatives.

i") Kenya National lJighways Authority should remit Kslt 2,4.i4',i lo,ooo to Kenya Wildlifb
Selvice irnmediately.

r') 'lhe Kenya Wildlife Selvice should expedite pt'ocuretrtettt of'a systetn that is intesrated

and accountable to avoid pillblage rvithin thc 2022 / "2023 Iinancial year'.

"i) The Itenya Wildlife Service should adopt the e-procttreutettt ancl itnplenrent the II"IMIS
systcm iir all its flnancial transactions, ancl the Dircctor of'II'-MIS should oflbl the

lequisite s(rl)polt to l(enya Wildlifb Set'r'ices.

Committee Resolution
'lhe Cornrnittee resolved to include this rcp<>r't in the Seconcl Ortrnibrrs Rcport and has tlilectt:rl

that it be considered rvithin a period ol 6odays fi'otn tl're date of the atloption o1'this rcpolt by

the I Iouse.

MIN.NO.NA/DAAO SC/COl/qo23/2 l9

F'INANCIAL STATEMENTS OF
K MARINF] AND FISHI'RIES
RESEARCH IN TITUTE KMFITI
FYqor I TO 20 8/e lf)

The Committee considerecl and adopted the Public Investment Comntittee's 2'l'tl' Repot't on

Consideration of the Auditor General's Reports on Financial Statements of Kenya Marine &
Fisheries Research Institute (KMFRI) IrY2012/20rs to 2018/2otg) having been ploposed and

seconderl by The Hon. AbdLrl Ebrahinr I-laro, M.P and The IIon. Llarnisi Kal<uta Mainrai, M.P,

lespectively

The Committee made the fbllowing Observation ancl Resoltrtion:

Committee Observation

Page l4
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A
C

sing tiorn the strbnrissions by the Kenya Marine and Resealch lnstitute (I{MITRI) the

nrmittee obselvetl that the reconrmendation by the Public Investments Cornmittee has not

be n implenrented

C mmittee Rcsolution
'f e Conrnrittee resolved to exclude this report fi'om the Seconcl Omnibus Report antl instead

0 nvene a nreeting rvith the Ethics ancl Anti-Corruption Comrnission (EACC) and National

nd Commission (NLC) lbr tirlther consttltation befbre its finalization

IN.NO A/DAAOSC /COl/2oe 29 THE PUBLIC INV TMENT
COMMI E'S 94,.1.H REPORT ON
CONSIDF]RA'TI ON OF THE AUD I'fOR
GENERAL ,S RtrPORTS ON
ITINANC IAL STA'I'EMENTS OF ATIII
WA'fER WoRKS DEVELOP ENT
AGENCY FINANCIAL YEARS
2C14/ t TO,) .) l9

he Conrrnittee considered and adopted the I)ublic Investntent Comntittee's 2'l'tl' Report on

onsirler.ation ol'the Atrclitol Genelal's Repolts on Financial Statements of'Athi Watel Wollts
evelopnrent Agency Irinancial Years (201+/2015 to 2018/20tg) having been proposecl and

econderl by -I'he I-lon. Challes Grrrnini Gimose, M.P and The Ilon. Mar It Sanruel Muriithi
rvenjc, M.P, r'espectively

he Corntrrittee r:rade the tbllorving Obselvation, Ileconrruendation & Resoltrtion

Conrnrittcc Observation

r\r'ising fionr tlre strburissions by the Chiel Iixecr-rtive Ollicer', Athi Watel Wot'lis Developn'rent

Agency the Corrrnrittt-'e obst:r'r'ed that the Agency has tnacle a progress in inrplenrenting the

leconrnrenrlations by the Ptrblic Investments Comnlittee.

Comnrittec R ecorn rnc ndat ions
The Management of the Athi Water Services should conduct an audit of all its Property
apcl a search rvith the lands oflice to ascertain orvnership o[land trnder the Agency

The CtrO o1'AWWDA should agglessively Ptu'sue the money owed to the entity
The r.nother. Ministry and the CliO should expeditiously seclrre ownership docrrrnents of

the assets qrtelied by the Atrditols.
The CIiO ot'AWWDA should aggr.essively pulsue the money owed to the entity
-lhe Agency should always follorv the law regalding implementation of the brtdget and the

nranagirnent should alrvays provide documents fbr audit as per the timelines provided by

ttre PFM ancl Public Atrdit Act guidelines.

Resolution
The Conrnrittee resolvecl to inclrrcle this leport in the Second Omnibus Report

i)

i)
i)

Corn nri ttee

)

)



FINAN CIAL ST TEMENTS o t-

KENYATTA NA .I'IONAL I{OSPITAL
FY qors/Q r,t TO 2017 I I8

The Cornrnittee consiclerecl and actoptecl the Public Investntertt Cotltntittee's 24'tl' Iielxrt't otl

Consideration o[ the Auditol Genelal's Reports on Financial Statetnetrts of lteuyatta National

I{ospital (try eors/eor4.TO 2ot7/qor8 having been proposed and seconded by'fhe I-lou. I{ilaly
Arap Kosgei, M.P and The Ilon. Cynthia Jepkosgei Muge, M.P, r'espectively

'fhe Committee made the following Observation, Reconrmenclation anrl ILesoltrtion:

Committee Recommendation
i) Kenyatta National I-lospital should provide fbr aclequatt: firntls Ibr bacl antl clotrlrtlirl' 

rlcbis in its [o9lis to cushion c[t:btols that ale ('ll)('t'.gt'ncy itt tt;ttttt tr, ancl tlte KNI I alrtl

Nl III.' s[otrld rrse the san]e accor.ll)ting stantlaxl (l't:cont:iliittittrr ) to avoic[ tlist:rellarlcics

orr thc arnottnt dtte to l(NII fi'onr NI IIIr;

iii)

1-he EACC should investigate the cilcumstances unclet'rvhich tlocttntentation relating to
issued letters of credit got lost fi'om the ltNI{ rvith a view to plelbrling chalges against

those that were involved in the disappearance of the saicl doctttrtents;
'I'he accounting oflicer for the KNI'l should ensure consistency in treatnrent of
clepreciation of the I lospital's assets.

Committee Resolution
The Comrnittee r.esolved to include this repolt in the Seconcl Onrnibtrs llepolt and ltas directed

that it be considered rvithin a period ofoO days fi'om the date of'the acloption o1'this repolt by

the House.

ADJOURNMEN-I'

ii)

There being no other bustnes s, the4qeeting was adjotrrned at orte o'cloclt

!NL::::Signcd
Hon. Raphael Bitta Sauti Wanjala, M.P

(cHATRPERSON)

Date
.Ji JL

...).....
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MIN.NO.NA/DAAOSC/COI /ZOZSlqg I : THE PUBLIC INVESTMENT
COMMITTEE,S 24.,'II REPORT ON
CONSIDERATION OF THE AUDITOR
GENERAL'S REPORTS ON

Committee Observation
Arising fiom the subrnissions by the Chief Ifxectrtive Oilicer', l{t:n.yatta Nati<>rral I Iospital the

Cornrnittee observed that the irnplementati<>n o1' the recotnmcndations by the PLrblic:

Investment Committee is still on-going.

MIN. NO.NA/DAAOSC/COI/gOZglggZ:

No other btrsiness arose.

MIN. NO.NA/DAAOSC/COI/qOZSlEZg:

ANY OTHER BUSSINESS

\



N{ NUTES OF THE FORTIETH (+ot'tt) SITTING OF THE COMMITTEE ON
PLEMENTATION HELD ON TUESDAY, 991T' AUGUST, 9023 IN MASHUA

C NFERENCE ROOM, SERENA BEACH HOTEL, MOMBASA COUNTY AT C:OOPM.
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I

IN-ATTENDANCE

The Chailperson called the meeting to order at z:oOpm. The agenda of the meeting was

aclopted as hereunder atter being proposed by The FIon. Rose Museo Mttmo, M.P and seconded

by'lhe I-lon. John Olirvisia Maltali, M.P.

AGENDA
l. Players
2. Intlocluction



.3

.t

()ll

THE PUI}I,IC INVES TM[-N'I'
COMMITTEE. 2$RD REPORT ON
CONSIDE RATION OI''fHE AUDIT'OR
GENERAL REPoR'fS ON 'r'tJ I.l

FINANCIAL STATEM SOF
STAT CORI'ORATIONS ENY
POR'IS AU'I'HORI'I'Y (F'YS 2014/ r5
TO zo talu)

The committee considered and adopted the I'ublic Investntent Committee report on

consideration of the Auditor General's repolts on the Financial Statentents o1'Kenya Ports

Authority (FYeotl,/rs TO eot6/11, having been ploposed ancl seconded by the IIon Prol.

Guyo Jaldesa, M.P and the FIon. Lilian Jepkosgei Muge, M.P, r'espectively'

The Committee made the fbllorving observations and t'ecomnrendations

Committee Observation
i) Arising fi.orn the subrnissions by the Kenya Polts Ar-rtholity, the Cotrtrttittee observetl

that the implementations of some ol the recomtnenclatiotts by the Ptrblic Investtrlent

Committee lilte the resoltttions on debt issues ale ongoing.
ii) Further., the Committee observed that majority of the plots have pendine cases in cottrts

that have not been detelmined.

Committee Resolution
Emanating from the submissions and observations by the Committee.duling its site visit, the

Committei resolved to expunge this repolt h'om its ['irst Onrnibtrs Report lbr itu'ther'

consultations with the various itakeholders since the cases have not been deternrinecl by the

Courts.

Substantive agenda: Consideration and adoption of the First Omnibus Report

Implementati,on Status of Inquiries, Petitions and Resolutions passed by thc Hottse

Any Other Brrsiness.

MIN.NO.NA/ DAAOSC/COIl 20s,s / 2ro THE PUBLIC NVESl'MIiN'I'S
COM MIf'TEE. REPORT' ON 'THE

INOUI RY INTO THE SAFE YOF
FIIRRIES AS OBSERVED IN THE
AUDITED ACCOUNTS OF KENYA
FERR SERVICES FOR FINANCIAL
YEAR 20 /tz

The committee considered and adopted the Public Investment Comn-rittee l'ePort oll

consideration of the Auclitol General's reports on the Financial Statements ol Kenya Fen'y

Ser.viceforFY qot6/qot7 havingbeenproposedandsecondedbyThellon.Siyoi Lillian,M.P
and The I{on. Stanley Muiluri Muthama, M.P, respectively.

The Comrnittee made the following Observation and Resolution:

I
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C lnmittee Observation and Recomnrendations
ising fi'onr the subrnissions by the Kenya Ports Authority and an inspection visit made by the

mnrittee, the Comnrittee observed that the recommendations by the PLrblic Investments

rnmittee have been implenrented.

nrmittee Resolrrtion
e Conrmittee resolved to inclucle this report in its First Omnibtrs Report

IN SC/COl/eoes/ TTIE REPORT OF THE
I)EPAR'I'M ENTAL COMMI'|TEE ON
LABOUR AND SOCIAL WELFARE ON
TI.Iti CO NSIDERATION OF THE
PF:,TI1-ION BY THE KENYA
ASSOCIATION OF RETIREI)
OFFICERS ON IMPRO\TED TERMS
FOR PENSIONERS IN KENYA

he Conrnrittee considelecl and adopted the report of the Departmental Committee on Labout

d Social Welfirre on the consideration of the petition by the Kenya Association of Retiled
Ilicels on irnploved terms fol pensioners in Kenya, having been proposed and seconded by
he I'Ion. Rose Museo Mumo, M.P and The Hon. George Koimburi Ndung'u, M.P,
spr:ctivcly

he Cor.unrittee marle the tbllorving Obselvation and Ilesolution

o rn nr it tee Observation
Arisins ii'onr thc srrtrrnissions by the National Treasury and Econonric Planning, the
(lonrnrittee obselved ttrat the leconrmendations by the Depaltmental Comnrittee on

Laboul and Social Wellhle are ctrt'rently being implentented.
'l-he National 1-r'easuly shotrld thst traclt the development pl'ocess. A progress t'eport on

this activity shoLrlcl be rnade to Parliament within 3 months aftel adoption of the report.
1'he National Iietirenrent Benelits Policy to provide for the management of letirement
benelits in tlte cortntly is under develoltment. Implernentation is on-going.
The National 1-reasuly shared the list of nine hrrndled and seventy-seven (OZZ)

Govelnruent pensionels ctrrrently earning less than I{shs. 'l.,ooo in monthly pension
rvith the Ministly of Labour fbl fiu'thel action
-l-he Cornrlittee notecl that the National Retirement Benefits Policy to provide tbr the

rnanzrg'eulent ol retilenrent benelits in the country is trnder developurent.
-l-he National -fi'easrrry is in the pl'ocess o1'revielving varions pensions laws aimed at

tilling in the gaps that they will be identified arrd conform to the best intelnational
stanclalds and cut't'ent real ties.

C

i)

ii)

iii)

ir)

v)

ui)

Conrrnittee Observation
i) The Cabinet Secretary Ministry of LaboLrr and Social Protection should ensul'e that the

nine htrndretl and sevetrty-seven pensioners ale paid

Page | 3
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ii)

iii)

i')

The Pensions Department has not been transfolmed to a Semi-Atttonomotts Ageucies

(SAGA) howeveu the National Treasury has automated its plocesses to enhance

efficiency and effectiveness. The implementation is on-going
The Committee recommends that the National 'lreasury and Econotnic Planning and

the Ministry of' Flealth should conclude the developrnent of' the Pos t-lletilenlent
Medical Policy alleviate tl.re pensioners strftbring.
The National Treasury should prepare the amendntents ot' Bills within a reasotrable

time and present them to the l{otrse fot' consideration.

Committee Resolution
The Committee resolved to include this repolt in its Irirst OmnibLrs Ileport

MIN. NO.NA/D AAOSC/COI/ q,ozs/2r91 ANY OTHEIT BUSSINESS

No othel business arose

MIN. NO.NA/DAA SC/COl/qog 913: AD.IOURNMENT

There being no other business, the mee ng was adjourned at fo r-rr o'cloclt

:}, (- r)I6

(cHATRPERSON)

,Js" [,.t. !u.t 1t.y.....,*.,].. i

Signcd.

Datc...
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Hon. Raphael Bitta Sauti Wanjala, M.P



I
INUTES OF THE THIRTY-NINENTH (ssI']') SITTING OF THE COMMITTEE ON
PLEMENTATION HELD ON TUESDAY, 29TII AUGUST, 2023 IN THE

C NFERENCE ROOM AT MASHUA CONFERENCE ROOM, SERENA BEACH
TEL, MOMBASA COUNTY AT s:soAM

P EN'f
t. The FIon
g. The FIon
3. 'l'he Hon
t.. The l-ton
,1. The IIon
r;. 'l-he I Ion
7. The I Ion
8. -l'he 

I Iou
St. The I Ion
to. 'l'he I Ion
t t. f'he FIon
t2. The IIon
t S. 'l-he I Ion,
t,t.. 'I'lre I Ion.
t 5. 'llre I Ion.
t6. -lhe LIon.

Ilaphael Ilitta Sauti Wanjala, M.P
Rose Museo Munro, M.P
Elijah Menrtrsi l{anchory, M.P
Hilaly Arap Kosgei, M.P
(ieolge l{oimburi Ndung'u, M.P
Challes ()unrini Gimose, M.P
Prof'Guyo Waqo Jaldesa, M.P
Siyoi Lillian, M.P
Abdul Ilbrahirn Haro, M.P
Cynthia .lephosgei Muge, M.P
Jtrlius'I'aitrrnrrr M'Anaiba, M.P
John Oltwisia Makali, M.P
Tinrothy Kipchunrba Toroitich, M.P
I-lanrisi Kaktrta Maimai, M.l)
Stanley Mrrirrrli Mr.rtl.rarna, M.P
Mallt Sanruel Mrrliithi Mrvenje, M.P

- Chairperson
- Vice Chairpcrson

Principal Clelk Assistant/HOD
Clelk Assistant II
Clerk Assistant III
Clerli Assistant III
Audio Oflicer III
Sergeant at Alms

PITELIMINARIES

POLO(;IES
t. 'l'he I'lon. Moharue<l Ali, M.l'
z. 'lhe Ilon. Nicholas Ng'ikol Nixon Ngiliilong M.P
3 -lhe 

I Ion. Johnson Manya Naicca, M.P
.t,. 'l'he I lou. Rael Chepltenxri Kasiwai, M.l)
5. 'fhe Hon. Zarrrzanr Mohanred Chinrba, M.P

IN-ATTENDANCE

A A F]]\I B I-\' ta ETARIA'fN
l. Ms
2. Mr
3. Ms
.1. Mr'
5. Mr
6. Mr'

Lucy Kirnathi
Abdiaziz Shobay
l{aliryai Waurae
Abclimalilt Ahmed
l)anton l{inrutai
.loshtra Lenarnbeti

MIN. NO.NA/ DAAOSC/COl/soqs/ qo1 .

1-he Chailperson callecl the rrreeting to order at 9:95am and the Hon. Flillary Alap Kosgei said a

l)rayer'.'lhe ap;enda ol'the nreeting rvas adoptecl as her-eunder aftel being proposed by The I-Ion.
Abdul Ebrahirn l{alo, M.l) ancl seconded by the I{on Plof Guyo Waqo Jaldesa, M.P.

AGENDA
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1. Prayels
2. Introduction
9. Substantive agenda: Consideration and adoption of the First Omnibus Rcport

Implementati-on Status of Inquiries, Petitions and Resolutions passed by thc House

4'. Any C)ther Business.

I
oll

FINAN CIAL STATEMENTS OF
STATE CoRPORA'I'IONS: THE
RONALD NGALA U'TALII COLLE(;E
PR ECT IN KILIFI COUNTY
FY 14.-2(J 2 I

The committee considered the z4.tl, Public Investment Contmittee l'ePol't on consicleration of
the Auditor. General's repor.ts on tl.re Financial Statements of Ronald Ngala Utalii College

project in Kilifi County (FY 2014, to qotl/aotg. having been proposed ancl seconclecl by The

ilon. atilnt-r Memr.rsi Kanchor.y, M.P ancl 'fhe I-lon. Ililary Arap Kosgei, N'l.l), r'espectively.

'I-he Conrmittee made the {bllorving obset'vations and recolllr.nend ations

Committee Observations
i) Based on the submissions by the Cabinet Secretary, Ministly _of''lourism, Wildlitb &
' I{er.itage, the committee ob.served that the Ethics and Anti-Con'trption Conttnission

(EAC{ had not submittecl any submissions on the irnplernentation stattts of'the repolt

despite' requests fol appraisal by tl're Conrnrittee (vide letter Reli

NA/AA&OSC /COl/2o23(o25) wlitten on s*r March,zozs);

ii) Additionally, the Commitiee observed that the majority of' the inrplententation stattrs

r.ecommendecl was reliant on the findings of the investigations by EACC. EACC had

failed to submit their investigations to both the Tout'isur Irtrnd and the Cornnrittee on

Implementation.

Committee Resolution
Based on the observations, the Cornmittee resolved to exPttnge the repolt orl Iionalcl Ngala

Utalii College fi-om its Fil.st Omnibus Report, sub.iect to getting a stattts report fi'onr the

EACC.

SUSPENSION TEACI-IERS'OF

Page | 2

MIN.NO.NA/DAAOSC/COI/2023l202: CONSIDERATION AND ADOPTION
OF THE 241II PUBLIC INVESTMENI.
COMMTTTEE REPORT ON
CONSIDERATION OF THE AUDITOR
GENERAL'S REPORTS ON

MIN.NO.NA/DAAOSC/COI /2029 /203: REPORT OF THE DEPARTMENTAL
COMMITTEE ON EDUCATION AND
RESEARCH ON PUBLIC PETITION
NO. O4.? OF 2O2I REGARDING

PROFESSIONAL DEVELOPMENT
rTPD) PROGRAM



P

-f e Committee considered and adopted the report of the Depaltntental Comtlittee on

trcation and Resealch on pLrblic petition No. O4.7 of q,Oqt legarding sttspension of Teachers

olbssional Developnrent (-fPD) Ploglam; having been proposed and seconded by The FIon
(l arles Gumir.ri Gimose, M.P and The LIon. Julius Taitunru M'Anaiba, M.P, respectively

e Comnrittee nrade the following observations and recontmendations

rnrnittee Observations and Resoltrtion

i) The Con.rnrittee observed that the submissions plovided by the Teachet"s Service

Conrn'rission rvele sufllcient and that the matter had been settled in court
ii) The Comrnittee r.esolved to include this lepo|t in its first Onrnibus Ileport

N NA/D AOS l/e /e,oq:

he Conrurittee consicleled and adoptecl the repolt of the Departmental Committee on

clucation ancl Research on public petition regalding repeal of sections ol the Universities Act,
Ol2 pertaining to the elcctions of str"rdents; having been ploposed and seconded by The Hon

Koinrburi Nclrrng'rr, M.P ar.rd 
-lhe llon. Julius Taiturnu M'Anaiba, M.P, r'espectively,eOI'ge

he Conrnrittee macle tlte tbllorving obset'vations and reconrmenclations

Conrnrittee Observations
i) Arising tl'orn thc submissions by the Ministry of Education, the Committee observed

that the reconrrnendations by the Depaltmental Committee on Edr-rcation had not been

irnpleuren ted.
ii) -lhe Conrmittee \\,as concelned with the Ministry's lesponse, consideling that the

Pr.esiclential Worlting Party on Education Refornr had wide-ranging mandate it was not
in a position to in:plement the reconrmendations by the l)epartment Committee on

liducation and Research.

Cornnrittee Resolution
The Conrnrittee lesolvecl to include this report in its First Omnibus Report, subject to its
reconrnrendation that the Cabinet Secretary, Ministry of Education, prePare the Universities

Acr, gol..t (Anrenclnreut) llill and pl'esent it to the I-Iouse Ibr consideration within 60 days of the

Horrse's adoption of the leltort.
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REPORT OF THE DEPARTMENTAL
COMMITTEE ON EDUCATION AND
RESEARCH ON PUBLIC PETITION
REGARDING REPEAL OF SECTIONS
OF THE UNIVERSITIES ACT 9OI2
PERTAINING TO THE ELECTIONS
OF STUDENTS

Comrnittee Recommendations
The Cornmittee directed the Cabinet Secretary in charge of Ministry of Education to prepare

the Univelsities Act, zole (Anrendment) Bill incorpolating the recommendations and present it
to the I louse lbr consitlelation.



MIN.NO.NA/DAA osc/col/20e8/205 THE SECOND REPORT OF 'I-TIE,

ECIAL F ND A
COMMIT'I'EE ON AUDITET)
ITINANCIAI, S1'A'I' EMENTS FOIT ]'HF]
NATIONAL GOVERNMENT
CONST ITUENCIES DEVELOPMENT
FUND FOR CO NSTITUENCIES IN
NAIROBI CITY COUNTY JOB fIIE
FINANCIAL YEAR sots/14 90r4/ 15

AND 9C-15 / 16

The Committee considered and adopted the second report of the Special Ftrrtds Accottttts

Committee on Audited Financial Statements fol the National Govet'ntnent Constittrencies

f)evelopment Fund ibr Constituencies in Nairobi City County fol the l'Y 2ol3/ r4', 2ot+/ 15

and eots/ t6; having been proposed and seconded by The LIon Plof Guyo Waqo .laldesa, M.P
and The l{on. Abdul Eblahim Haro, M.P, respectively

The Comrnittee made the following observations and reconrmendations

Committce Obscrvations

ii)

Arising fi'orn the srrbmissions by the NGCCDF Boalrl, the Corrrnrittee obsr:tved that the

recontmendations by the Special Fund Accounts Oournrittcc al e ctrllently bcintt
impleme nted.
'f[e l]oard has issued dilective lequiling the liuncl Account Managet's to tttailttain
project files containing original liQs, drawings, payments celtificates attcl expettditttt'e
returns. 'fhe recommendation has been implernented.
The measures put in place by the Boald have imltroved btrlsary allocations and

disbursement. The recommendation is trnder implementation.
The Board in consultations with the Public Sectot' Accounting Star.rdarcls Boald

(PSASB) undeltaltes annual trainings of the Fund Accottnt Managels, Strb Cotrnty

Accountants and Chairperson ou the financial repolting ternplate.
The Committee observed that all the 290 Constitr-rencies are difl'erent and the use of
alternative systems of tracking initiated by the NGCDIT Board was counrendable since

each constituency wants to modify projects to suit theil local needs. I ntplernentation is
on Progress.
The Board has put in place nrechanisms to ensure im1:rests al'e dtlly sttrrendered.

Further, cases of imprest defaulters ale continuoltsly identilied throtrgh the Board's

internal audit ancl recovel'y instituted through the payloll and paicl baclt to the

respective constituencies. The recontmendation has been implelnentecl.
The Committee also observed that the Board engaged the National Treastrry on the

matter resulting in the National Treasury establishing four National Sub-Cotrnty

treasuries to sei.ve the l7 constituencies in Nairobi County. 'f he recomtnendation has

been implemented.
The Committee noted that some of the Fund Managers clo not adhere to I-ltttnan

Resources Policy thrrs they ale not available in the oflices during the workins hotrrs.

Audit queries raisecl by the auditol general were either in cottrt or Ltncler investip;ation

by the EACC. This matter is within the mandate of the IiACC. 'fhe Boald has talten

administrative action on all ollicers chalged in cottrt.

iii)

iu)

,i)

viii)

i)

i*)
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v)

vii)



olnnrittee Recomtrtcndations

'lhe Committee reconrrnencled that the NGCDF Board should connect the National

Governnrent Constituencies Development Frrnd Management Information System

(NGCDFMIS) to tilectr.onic National Government Monitoring and Fvaluation Systems

(f.f f fr4AS; to enable traclting of inrplementation of projects on a leal. time basis;
;fhe Committee r.ecommen-iecl that the NGCDF-IJoard should enhance monitoring of'

the Frrnd Accottttt Mauaget's to enhance service delively.
-fhe Conrmitt.. .".o,.,,,rl"nded that the NGCDF-Boald should trndertalte administrative

action asainst tlre inrplicated ofllcels.

Conrnrittee Resolution
'I'he Committee lesolvecl to include this report in its First Omnibtrs Ileport.

N N AO C/C 2 2 /so ANY OTHER BUSSINESS

No other business arose

MIN- N() NA ()sC/C ('tI / q(r I / s,o -7. ADJOURNMENTA A

There being no othet'btrsiness, the nr as adjourned at one o'clockee lll

i)

ii)

iii)

:hY 70
t_

Signed

Da te.

Ilon. Raphacl Bitta Sauti Wanjala, M.P
(cHAIRPERSON)

' ) t ')r'
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MINUTES OF THE EIGHTH (8il) SITTING OF THE COMMITTEE ON
IMPLEMENTATION HELD ON THTIRSDAY, 2I.. FEBRUARY, 9023 AT MINI
CHAMBER, COUNTY ITALL, PARLIAMENT BUILDINGS AT Io.ooAM.

PRESENT

I. The
2. The
3. The
a. The
5. The
6. The
7. The
8. The
9. The
lo. The
11. The
12. The

Hon
Hon
Hon
Hon
Hon
Hon
Hon
flon
Hon
Hon
Hon
Hon

Raphael Bitta Sauti Wanjala, M.P - Chairperson
Elijah Memusi Kanchory, M.P
Hilary Arap Kosgei, M.P
ProfGuyo Waqo Jaldesa, M.P
Abdul Ebrahim Haro, M.P
Julius Taitumu M'Anaiba, M.P
John Okwisia Maka]i, M.P
Timothy Kipchumba Toroitich, M.P
Hamisi Kakuta Maimai, M.P
Stanley Muiruri Muthanra, M.P
N1ark Samuel Muriithi Mwenje, M.P
Rael Chepken:.,i Kasirvai, M.P

Rose Museo Mumo, M.P - Vice Chairperson
MohamedAli, M.P
Johnson Manya Naicca, M.P
George Koimburi Ndung'u, M.P
Nicholas Ng'ikor Nixon Ngikilong M.P
Charles Gumini Gimose, M.P
Zamzam Mohamed Chimba, M.P
Siyoi Lillian, M.P
Cynthia Jepkosgei Muge, M.P

NATIONAL ASSEMBLY SECRETARIAT

1. The
2. The
s. The
a. The
5. The
6. The
7. The
8. -lhe

9. The

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

1. Dr. Beatrice Inyanga-la
2. Mr. Obiero Charles
3. Mr. Wamittah Hellen

IN-ATTENDANCE

TEACHE RS SERYICE COMMISSION

Clerk Assistant II
Clerk Assistant III
Clerk Assistant III
Legal Counsel
Research olficer III
Media Relations OITicer
Audio Officer

PS, State Department Higher Education
Ministry of Education
Ministry of Education

l. Mr
2. Ms
3. Mr
4. Ms
5. Dr.
6. Ms
7. Mr

Abdiaziz Shobay
Kafuyai Wamae
Abdimalik Ahmed
Noel Amutabi
Kuria Waitara
Fridah Ngari
Cosmas Akhonya

MINISTRY OF EDUCATION

1. Dr. Nancy Macharia CEO, Teachers Service Commission

llPage
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APOLOGIES

IN-ATTENDANCE

IN-ATTENDANCE



2. Mr. Cavin Anyuor
3. Dr. Reuben Ndambo
4. Mr. Gabriel Mathenge
5. Mr. Edwin Musundi

Teachers Service Commissron
Teachers Service Commission
Teachers Service Commission
Teachers Service Commission

MIN. NO.NA/ DAAOSC/C Ol/ sog s / oss z PRELIMINARIES

The Chairperson called the meeting to order at thirty Minutes past ten o'clock and said a
prayer.

AGENDA

l. Prayers
2. Introduction
9. Adoption of the agenda
4- Confirmation of minutes of previous sittings
5. Substantir e agen(ia: Meeting rvith the Cabinet Secretary, Ministry of Education

regarding status of implementation of the following reports:-
i) Report by the Departmental Committee on Education & Research rrn petition

regarding suspension of 'l achers Professional Development presentecl b-l' The Hon
Omboko Milemba, M.P

ii) Iteport by the Departmen tal Committee on Education & Research on a public
petition regarding repeal of'sections of the Universities Act 2ol2 pertaining to the
Elections of University Student Leaders.

6. Any Other Business

MIN.NO.NA/DAAOSC/COl/ soss / o4o

zs Sittings
Minutes o('the 7th sitting held on 21't February, 2023 were read and conllrmed as a true
record ofl the proceedings as proposed by the Hon. Timothy Kipchtrnba Toroitich, M.P and
seconded by the Hon. Abdul Ebrahim Haro, M.P.

M IN.NO.NA/DAAOSC/COl / sos s / oa t :

SERVICE COMMISSION ON
PETITION REGARDING

I

2lPage

CONFIRMATION OF MINUTES OF
THE PREVIOUS SITTINGS

SI,,tsMISSIONS BY THE TEACHERS

SUSPENSION OF TEACTIERS
PROFESSIONAL DEVELOPMENT.

The CEO Teachers Service Commission submitted the following in response to the

suspension of Teachers Professional Developmen t : -

I The Teachers Professional Development (TPD) programs are ftrrmal trainings that
are registered by law in order to continuously improve their pedagogical skills,
management skills and learner outcomes;

.l [,earners in the 2lst century are confronted with increasingly complex socia] cultura-I,
, conomic, technological and global challenges;

rJ. 'feachers therefore must prepare learners who possess sophisticated, diversified and
complementary competencies that will enable them to navigate through these
challenges;

+. Like other professionals i.e advocates, doctors, engineers and accountants, teachers
are required by TSC act to undertake Professional Development programs and to
enhance their knowledge and skills so as to improve their competence and leadership
capacity through structured programs developed by TSC;



I

5. The main objective of TPD is to professionalize the teaching service and bring it at a
par with other professions in Kenya and globally;

6. On P76 sep 2o7t, Mr. Joseph Ngethe filed a constitutional petition No24 of 2o21 vs

TSC and nine others beflore Nakuru Employment and Labour Relations Court
challengin g the implemen tation o[TPD;

7. The Teachers Unions (KNUT & KUPPET) together with the service providers were
enjoined as respondents in the suits & hled responses to the suits;

8. On 28s September, 2o2r, Hon. Omboko Milemba, MP presented to the National
assembly, a petition No. o+z of 8021 regarding the implementation of TPD;

9. The Committee however considered the petition and made recommendations
amongst others that the Commission suspends the roll-out and implementation ol
TPD program until concems are addressed by the Commission which included,
conducting extensive public participation and broadening the source ol service
providers;

lo. In response the Commission vide a letter dated tzth November, 2o2 r informing the
Comnrittee that the matter was subjudice in that the issue raised in the petition were

similar and subject of the matterpending in court & which was active at the time;
I l. To this end the suite was dismissed in its entirety
12 In vier. of the feedback flrom Teachers and other stakeho]ders, the Commission is in

consultation with the Ministry o[ Education to use the existing Teachers Training
Colleges as centers for capacity building and professional development Programmes
for teachers.

Comm ittee Observations

i) The Committee was not satisfied with the submissions o[ Teachers Service

Commission and queried the method used to determine the cost incurred by the
teachers and the legal framework used to implement the teacher's professional
developmen t program;

ii) Further the Committee was also concerned whether all teachers have been using
equal access to this program and whether public participation was incorporated in
developing the program.

SIJtsMISSIONS BY TIIE, MINISTRY
OF EDUCATION ON A PUBLIC
PETITION REGARDING REPEAL
OF SECTIONS OF UNII'ERSITIES
ACT,sorq

t. By a petition dated 5m August 2o2 t, Mr. Amos kamotho petitioned the Nationa-l

Assembly to Repeal sections ls(l(., ls(lD) and ts (tE) of the Universities act to
introduce a collegiate system of electing student leaders;

5.. The petitioner argued that these amendments are contrary to the constitution
because they curtail universal suffrage by denying students the right to directly
participate in the election oftheir leaclers;

3. The Ministry expressed the view that student leaders should be elected
democratically through universal suffrage;

.t. Further the Ministry noted that having considered the petition and submissions by
stakeholders, the Departmental Committee on Education and Research held that the

3lPage
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I
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MIN.NO.NA/DAAOSC/COI/ soss / o4s,

The Principal Secretary, State Department for Higher Education submitted the following in

response to the repeal of sections of Universities Act:-



Electoral College system of electing student leaders is not in tandem with the
constitution;

The Committee was not satisfied with assurances and dernanded concrete actions and
timelines. Members raised concern over the delay in implementation of the
recommendations by the Departnental Committee on Education & Research,
particulerly delay by the Ministry to commence repeal of various sections of the
Universities Act, 20tQ to address the petition.

The Committee resolved to invite the Cabinet Secretary or Education to a meeting on
Tuesday, 7s March, 2023 to be apprised on the steps taken by the Ministry towards
implementation of the recommendations in the report.

MIN. NO.NA/ DAAOSC/C Ol/ ,toq,s / o+s ANY OTHER BUSSINESS

The rrrceting was informed ttnt the tield visit to Rornh Ngla Utalii College in Kilrll County
scheduled to be urdertaken hcrween Thursday, 23'd - Surday, 26th February, 2023 was on couse.

MIN. NO.NA/DAAOSC/ COI/ soes / o4,r ADJOURNMENT

There being o at 12.10 prn

Signed
Hon. Raphael Bitta Sauti Wanjala, M.P

(cHATRPERSON)f-t4
Date......./..

,.)
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MINUTES OF Trm SEVENTH (7nr) SITTING OF THE COMMITTEE ON
IMPLEMENTATION HELD ON THI.IRSDAY, T6fr FEBRUARY, 9023 AT MAIN
CHAMBER, PARLTAMENT BUILDING AT TT,OO AM.

PRESENT

t. The
2. The
3. The
+. The
5. The
6 The
z. The
8. The
9. The

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

Rose Museo Mumo, M.P - Vice Chairperson
Johnson Manya Naicca, M.P
Hilary Arap Kosgei, M.P
Prof Guyo Waqo Jaldesa, M.P
Abdul Ebrahim Haro, M.P
Julius Taitumu M'Anaiba, M.P
Timothy Kipchumba Toroitich, M. P

Hamisi Kakuta Maimai, M.P
Mark Samuel Muriithi Mwenje, M.P

llaphael Bitta Sauti WanjaJa, M.P - Chairperson
MohamedAli, M P

Elijah Memusi Kanchory, M.P
George Koimburi Ndung'u, M.P
Nicholas Ng'ikor Nixon Ngikilong M P

Charles Gumini Gimose, M.P
John Okwisia Makali, M.P
Zamzam Mohamed Chimba, M.P
Siyoi Lillian, M.P
Cynthia Jepkosgei Muge, M.P
Stanley Muiruri Muthama, M.P
Rael Chepkemoi Kasiwai, M.P

NATIONAL ASSEMBLY SECR-ETARIAT

APOI-OGIES

1. The
2. The
3. The
4. fhe
5. The
6. The
7. The
s. The
g. The
ro. The
I l. The
12. ^r\e

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
[[on
Hon

IN-ATTENDANCE

1. Mr
2. Ms
9. Dr.
4. Ms
5. Mr
6. Mr

Abdiaziz Shobay
Kafuyai Wamae
Kuria Waitara
Noel Amutabi
Derrick Kimathi
Cosmas Akhonya

Clerk Assistant II
Clerk Assistant III
Research officer III
Legal Counsel
Media Relations Officer
Audio Officer

Ministry ofEducation
Ministry of Education
Ministry of Education
Ministry of Education
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IN ATTENDANCE

MINISTRY OF EDUCATION
t. Fredrick Ndambuki
'z. Joshua Wabwire
s. Elizabeth Mulei
+. Charles Obiero

MIN. NO.NA/DAAOSC/COI/qOESlOS+: PR-ELIMINARIES



The Chairperson callect the meeting to order at thirty Minutes past eleven o'clock and said a
prayer. The agenda o[ the meeting rvas adopted as proposed by The Hon. Hilary Arap
Kosgei, M.P and seconded by The FIon. I{amisi Kakuta Maimai, M.P respectively.

AGENDA
l. Prayers
2. Introduction
S. Adoption ofthe agenda
,1. Confrmation of minutes of previous sittings
5. Substantive agenda Meeting with the Cabinet Secretary of the Minis try of

Education to consider implementation status of the report of the Departnental
Committee on Education and Research on a public petition regarding repeal of
sections of the Universities Act 9019 pertaining to the Elections of University
Student Leaders which was presented by Mr. Amos Kamotho.

6. Any Other Business

MIN. NO. :jAlDAAOSC/COl/ sos s / oss CONFIRMATION OF MINUTES OF
PREVIOUS SITTINGS

6ti Sitting

Minutes ot'the 6s sitting held on 9th February, 2O2S were read and confirmed as a true
record of the proceedings as proposed by The Hon. Johnson Manya Naicca and seconded by
'fhe FIon. Mark Samuel Muriithi Mwenje, M.P. There were no matters arising.

OF EDUCATION ON THE
IMPLEMENTATION STATUS OF A
PUBLIC PETITION REGARDING
THE REPEAL OF SECTIONS OF
THE UNIVERSITIES ACT 2oI2

OF UNIVERSITY STUDENT
LEADERS

The meeting was informed that the Ministry requested their appearance before the
Committee to respond to the status of implementation of the above report to a later date due
to unavailability of the CS and PS who were attending a meeting at State House. The
Committee resolved to reschedule the meeting to Tuesday 2I"t February, 2OeS for the
Ministry to provide the information requested by the Committee.

MIN. NO.NA/DAAOSC/C Ol/ qoq s / o s7 ANY OTHER BUSSINESS

Site visit to Ronald Ngala Utalii College - The Committee nominated the following
members to undertake site visits to Ronald Ngala Utalii College in Kilifi County, on Friday,
94s February, 9Og3;-

I . The Hon. Raphael Bitta Sauti Wanjala, NI. P - Chairperson
2. 'l'he Hon Rose Museo Mumo, M.P -Vice Chairperson
3. -l 

he Hon. Elijah Memusi Kanchory, M.P
,1. 'fhe Hon. Johnson Manya Naicca, M.P
5. -fhe t{on. Hilary Arap Kosgei, M.['
6. -I'he Hon. Prof Guyo Waqo Jaldesa, M.P
7. The Hon. Siyoi Lillian, M.P
8. The Hon. Cynthia Jepkosgei Muge, M.P
9. The Hon. Mark Samuel Muriithi Mwenje, M.P

MIN.NO.NA/DAAOSC/COI,/9O95IO36: SUBMISSIONS BY THE MINISTRY

PERTAINING TO THE ELECTIONS
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10. The on. Rael Chepkemoi Kasirvai, M.P

Further, th Committee noted that remaining Members of the Committeebe considered in

subsequent sits as scheduled in the Commit tee work plan

The meet adj ed at t 1:*5 am

Signed..

Date....
12
.E*-=)

Hon. Raphael Bitta Sauti Wanjala, M-P
(cHAIRPERSON)
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MINUTES OF THE ELEVtrNTH (11TH) SITTING OF THE COMMITTEE ON
IMPLEMENTATION HELD ON TUESDAY, Tttr MARCH, 2023 AT COMMITTEE
ROOM, 4TH FLOOR, CONTINENTAL HOUSE, PARLIAMENT BUILDTNGS AT
10.00 AM.

PREStrNT

Raphael Bitta Sauti Wanjala, M P - Chairperson
Johnson Manya Naicca, M.P
Elijah Memusi Kanchory, M.P
Hilary Arap Kosgei, M.P
Nicholas Ng'ikor Nixon Ngikilong M.P
Charles Gumini Gimose, M.P
John Okwisia Makali, M.P
Hamisi Kakuta Maimai, M.P
George Koimburi Ndung'u, M.P
SiyoiLillian, M.P
Julius Taitumu M'Anaiba, M.P
Timothy Kipchumba Toroitich, M.P
Abdul Ebrahim Haro, M.P

APOLOGIES

1. The Hon. Rose Museo Mumo, M.P - Vice Chairperson
2. The Hon. Mohamed Ali, M.P
3. The Hon. Stanley Muiruri Mutham4 M.P
4. The Hon. Zamzarn Mohamed Chimba, M.P
5. The Hon. Prof Guyo Waqo Jaldesa, M.P
6. The Hon. Cynthia Jepkosgei Muge, M.P
7. The Hon. Mark Samuel Muriithi Mwenje, M.P
8. The Hon. Rael Chepkemoi Kasiwai, M.P

l. The Hon
2. The Hon
3. The Hon
4. The Hon
5. The Hon
6. The Hon
7. The Hon.
8. The Hon.
9. The Hon.
10. The Hon.
I l. The Hon.
12. The Hon.
13. The Hon.

1. tv1r. AbdiazizShobay
2. Ms. Kafuyai Wamae
3. Mr. Abdimalik Ahmed
4. Ms. Noel Amutabi
5. Mr. Joshua Lenambeti
6. Ms. Mercy Kerubo
7. Ms. Fridah Ngari

Clerk Assistant II
Clerk Assistant III
Clerk Assistant III
Legal Counsel
Sergeant at-arms
Audio Officer
Media Relations

MIN. NO.NA/DAAOSC/COI 1202310551: PRELIMINARIES.

The Chairperson called the meeting to order at thirty minutes past ten O'clock and the Hon.
Elijah Memusi Kanchory, M.P said a prayer. The agenda of the meeting was adopted as

hereunder after being proposed by The Hon. John Okwisia Makali, M.P and seconded by The
Hon. Julius Taitumu M'Anaiba, M.P.

AGENDA

llPage

IN.ATTENDANCE
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l. Prayers
2. Adoption ofthe agenda
3. Substantive agenda: Meeting with the Cabinet Secretary of the Ministry of Education

to consider implementation status of the report of the Departmental Committee on
Education and Research on a public petition regarding repeal of sections of the
Universities Act 2012 pertaining to the Elections of University Student Leaders which
lvas presented by Mr. Amos Kamotho.

4. Any Other Business.

MIN. No.NA/I)AAOSC/CO II2O23IO57 : MA-I'TERS ARISING
Under MIN. No.NA,TDAAOSC/COI 12023/04 t :
i) The Committee noted that the Teachers Professional Development (1'PD) program had

been suspended by the 126 Parliament hence it is a pertinent matter since the TSC had
previously mentioned to the Committee that it is in the process of rolling out the
program.

ii) The Employment and Labor Relations Court upheld the rollout of the TPD whilst the
l2th August House suspended the said program. The Committee acknowledged this
impasse.

iii) The Committee acknowledged that it looks into resolutions and recommendations of the
departmental Committee on Education when making a follow up on this issue and it is
mandated to make reports directly to the House. It was resolved that the onus is upon the
Committee on Education and Research to follow up directly on the TPD in a bid of
easing the existing predicament between the two arms of government.

9fr Sitting
Minutes of the 9th sitting held on 246 February,2023 were read and confirmed as a true record
of proceedings as proposed by the Hon. siyoi Lillian, M.P and seconded by the Hon. Elijah
Memusi Kanchory, M.P.

Under MIN. No.NAIDAAOSC/COI/2 0231047 :

i) The Honorable Members who visited the Ronald Ngala Utalii College briefed the
Committee on the site visit. It was unanimously agreed that the EACC ought to give the
Committee a way forward conceming the said project since it is unethical for a project
under investigation by the EACC to proceed despite the said investigations being
ongoing.

ii) The Committee agreed that this matter needs to be expedited so that more funds are not
lost. The next site visit ought to be before the lapse of 6 months and that the Honourable
Members who did not carry out the first site visit will be given preference.

106 Sitting
Minutes of the 10n sitting held on 286 February, 2023 were read and confirmed as a true
record of proceedings as proposed by the Hon. Siyoi Lillian, M.P and seconded by the Hon.
Timothy Kipchumba Toroitich, M.P.

I

MIN. NO.NA/DAAOSC/COI/2023|056: CONFIRMATION OF MTNUTtrS OF

8th Sitring 
PREVI'US SITTINGS

Minutes of the 8th sitting held on 2l't February, 2023 were read and confirmed as a true record
of proceedings as proposed by the Hon. John Okwisia Makali, M.P and seconded by the Hon.
Timothy Kipchumba Toroitich, M.P.
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Under MIN. No.NA/DAAO SC I COll2023 /051 z

The Committee noted that the issue on Miraa farming and marketing should be expedited

because local farmers are currently going through loses due to the lack of export markets for
their crops.

ACT PERTAINING TO THE

The meeting adj ed t 1l:33 am

Signed
HI
I

on. Raphael Bitta Sauti Wanjala, M.P
TRPERSON)

Date
.xllJ

(CTA
\ccJ- \

3lPage

MI N.NO.NA/DAAOS C/COI/2023l058 : MEBTING WITH THE MINISTRY
OF EDUCATION AND RESEARCH
ON A PUBLIC PETITION
REGARDING THE REPEAL OF
SECTIONS OF THE UNIYtrRSITIES

ELECTION OF STUDtrNT LEA-DERS

The secretariat reported that they were in receipt of a letter from the Principal Secretary for
Education and Research requesting the Committee to reschedule the meeting to a later date

since the Cabinet Secretary was engaged in a relief food distribution activity in North Eastem.

The Committee acceded to the request however, it was concerned that this is the third meeting
that the CS has been invited by the Committee and he did not show up despite this being a
pertinenr matter. The Committee resolved to meet the Ministry on 13th April, 2023.

MIN. NO.NA/DAAOSC/COI/2023I059: ANYOTHERBUSSIMSS

No other business arose.

MIN. NO.NA/DAAOSC/CO1120231060: ADJOURNMENT
_.-2_r_\-*!\L



MINUTES OF THE THIRTEENTH (I3T'') SITTING OF THB COMMITTEE ON

IMPLEMENTATION HELD ON TUESDAY, 16.h MARCH, 2023 AT WALNUT 1

CONFERENCE ROOM, PANARI HOTEL NAIROBI COUNTY AT IO.OO AM

Raphael Bitta Sauti Wanjala, M.P -Chairperson
Rose Museo Mumo, M.P - Vice Chairperson
Johnson Manya Naicca, M.P
Charles Gumini Gimose, M.P
Hilary Arap Kosgei, M.P
Prof Guyo Waqo Jaldesa, M.P
Siyoi Lillian, M.P
Abdul Ebrahim Haro, M.P
Julius 'laitumu M'Anaiba, M.P
John Okwisia Makali, M.P
Rae[ Chepkemoi Kasiwai, M.P

Mohamed Ali, M.P
Elijah Memusi KanchorY, M.P
George Koimburi Ndung'u, Nl.P
Nichotas Ng'ikor Nixon Ngikilong M.P
Cynthia Jepkosgei Muge, M.P
Hamisi Kakuta Maimai, M.P
Zamzam Mohamed Chimba, M.P
Timothy Klpchumba Toroitich, M.P
Stanley Muiruri Muthama, M.P
Mark Sarnuel Muriithi Mwenje, M.P

APOLOGIES

l. The
2. The
3. The
4. The
5. The
6. The
7. The
8. The
9. The
I0. The

[-[on

Hon
Hon
Hon
Hon
Hon
FIon
Hon
Hon
1{on

l. Mr
2. Ms
3. Mr
4. Ms
5. Dr.
6. Ms
7. Mr
8. Mr

Abdiaziz Shobay
Kafuyai Watnae
Abdimalik Ahmed
Noel Amutabi
Kuria Waitara
Winnie Kiziah
Boniface Mugambi
Danton Kimutai

Clerk Assistant II
Clerk Assistant III
Clerk Assistant III
Legal Counsel
Research officer III
Media Relations Officer
Sergeant at-arms I
Audio Officer

NG-CDF I}OARD

l. Mr. YusulMbuno
2. Ms. Beatrice Otieno
3. Ms. Chr -;ine Mwongolo
4. Mr. James Chebii

CEO, NC-CDF Board
NG-CDF Board

NG-CDF Board
NG-CDF Board

1l)age

PRESENT
l. The [{on.
2. The Hon.
3. The Hon.
4. The Hon.
5. The Hon.
6. The Hon.
7. The Hon.
8. The Hon.
9. The Hon.
10. The Hon.
' I lhe Hon

IN-ATTENDANCE
NATIONAL ASSEMBLY SECRETARIA'I

IN-ATTENDANCE



5. Mr. Raphael Nduati
6. Ms. Alice Wachira

MIN. NO.

NGCDF Board
NCCDF Board

The Chairperson called the meeting to order at eighteen minutes past eleven o,clock and the
Hon. Prof Cuyo Waqo Jaldesa, M.p, said a word of prayer.

AGENDA

l. Prayers
2. Introduction
3. Confirmation of Minutes
4. Substantive agenda: Meeting with the chief trxecutive officer NFG_cDF Board

regarding the implementation status of the second Report of the Speciar Funds
Accounts Committee on Audited Financial Statements for the National Government
Constituencies Development Fund tbr Constituencies in Nairobi Citv gounty for the
Financial Years 2013/14, 2Ol4/15 and 2015/ 16.

5. Any Other Business.

NADAAOSC/C ot/2023/066l. PRELIiY"II NAIIIES.

N \/DAAOSC tCot/2023t067: CONFINIA TION OT.'
TTIE PIiE VIO US SITTTNG

MtrETING WITII THtr CBO NGCDF
BOARD R[,GARDI NG THE
IMPLEMENTA'TION STATUS OF
THE 2N') REPORT OF THB SPECIAL
FUNDS ACCOUNTS COMMITTEB
ON AI'DITED FINANCIAL
STATEME NTS FOR THE NG.CDF
FOR CONSTITUE NCIES IN
NAIROBI CITY COUNTY FOR THE

The CEO NG-CDF Board Mr. yusuf Mb
implementation status of the recommendatio

FY 20t3n4 2014/15 A"\D 20t5/16.
uno submitted the following in response to the
ns by Special Funds Account Comm lttee:-

MIN.NO. VIINUT[, S0F
l2'r'sittings
Minutes of the I 2tl' Sitting held on the l4'h ol March were confirmed as the true proceedings
of the_meeting as proposed. by Hon. prof Guyo waqo Jaldesa, M.p and seconded by Hon.
Rael Chepkernoi Kasiwai, M.p. There were no matters arising.

i) The Board in liaison with National Assembly Select committee on NG-CDF
continually engages the National rreasury ror prompt release of funds;ii) The Principal Secretary for the state Department for Economic planning
communicated theNational Treasury's Lrndcrtiking to be releasing Ksh. 2 billion
weekly so that by 31" March 2023 up to -i()9/o of the NG-CDF all'ocations for the
202212023 financial year will have been relcased;

iii) This position was reinforced by the cornmrrnication by the Speaker of the National
Assembly during the training;

iv) The Board is enforcing the recruitment (,I i,cy constituency staff through ensuring
that budgetary provisions are made in the project p.oporuir including io, 

"apacit!building;

2l'
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v)

vi)

v ii)

viii)

ix)

x)

xQ

xii)

xiii)

xiv)

Guidelines on bursary fund have been reviewed and issued to constituencies. This

incorporated electronic Funds transfers and any other efficient means;

Constituency committees have been guided through a circular to dispatch cheques

to institutions through express mail service (EMS) or alternative safest and

expeditious means that also remits back acknowledgement receipts;

The Board in consultations with the PSASB undertakes annual trainings ol the

Fund Account Managers, Sub County Accountants and Chairperson on the

fi nancial reporting template;
In addition, The Board reviews constituencies' annual reports and financial

statements to ensure compliance to the reporting template before submission to the

Auditor General;
The Board has developed an M&E Framework guided by the National M&E

Policy (2022) which includes provision for linking to NIMES;
The Board is in the process of devetoping an Integrated Geographic Information

System (GIS) based M&E system;

For a start the Board has developed National Government Constituencies

Developrnent Fund Man.rgement Information Systerl't (NGCDFMIS) capable of
online iubmission and processing of project proposals. automated generation of
project code list, and tracking implementatioh at PMC lerel;

This is complemented by a vote book management system deptoyed by the

Nationat Treasury and customized to NGCDF oper:rtions to track financial

management in the Fund;
The Board also has in place Enterprise Risk Managernent systems (ERMS) for
effective risk management to guarantee achievement of the objectives of the Fund;

The Board continuously does quality checks and builds capaciry of staff and

stakeholders to effectively utilize the developed systems for elfective management

ofthe funds.

The CEO NC-CDF Mr. Mbuno further informed the Committee as follorvs';-

i) The issue of doubte funding whereby a student receives funding from the NCCDF,

NGAF and MCA bursaries is a challenge to the board. The Board is curently working on

an information sharing system whereby once a child receives any of these funding, the

other bodies witl be notified.
ii) The Board is working in conjunction with banks so that as it disburses funds

electronically, M. Ps can be given dummy cheques to issue out to constituencies for the

purpose of awareness creation. The board acknowledges that physical disbursement of
bursaries benefits MPs locally, the dummy cheques will help create a good rapport

between the constituents and their M.P;
iii) Absentee fund managers or those who do not report to work and are inaccessible via

phone will be identified and the necessary action will be taken on them'

Com mittee Observations

l. 'the Committee observed that atl the 290 Constituencies are different from one other

and the use of alternative systems of tracking initiated by the NG-CDF Board was

comrnendable since each county wants to modify projects to suit their local needs;

2. The Board has put in place rnechanisms to ensure imprest is duly surrendered. Further,

cases of imprest defaulters are continuously identified through the Board's internal

audit and ,icor.ry instituted through the payroll and paid back to the respective

constituencies;

3l']age



Com rnittee Recommendations

3. The Board in a circular datecl [6th April, 2013 guided the constituency committees on
ho'"v to transfer of assets and liabilities between the parent anj ne*ly created
Constituencies;

4. The Board engaged the National Treasury on the matter resulting in the National
Treasury estabtishing four National Sub-county treasuries to serve the 17
constituencies in Nairobi County;

5. The Board has developed a comprehensive appraisal instrument that ensures FAMS
have cleared all the outstanding issues before their employment contract are renewed.
Further, the Board has recruited substantive Regional coordinators who are
responsible for overseeing handing over process;

6. Seven Board directors lor a period of three years with effect from 26rh March 2019.
Administratively, the Board has divided the country into ten regions namely; Nairobi,
Lower Eastern, Upper Eastern, central, Coast, North Eastern, South Rift and North
Rift Regions, Nyanza and western. The Regional offices are manned by Regional
coordinators who are the imrnediate supervisors of Fund Account Managers. The
Regional ('oordinators rcport to the Chief Manager. Programmes and Field Services
Coordination in the NG-t.DF tloard;

7. Audit queries raised by the auditor general were either in court or under investigation
by the EACC. This matter is within the mandate of the EACC.

8. The Board has taken administrative action on all ofllcers charged in court

The Ethics and Anti-Corruption Comrnission should expedite investigations into active
matters in courts and furnish a status report on the investigationi to the Nationat
Assem bly.
The National Government constituencies Development Fund Board suspends Fund
account managers and any other oflicers of the Board who are under investigation by
the EACC until these investigations are completed.
The National Treasury expedites the process of quarterly disbursements of funds to the
NG-CDF Board for timely release to constituencies.
The NG-cDF should factor in the outstanding arrears of Kshs. 2.9 billion in the
supplementary estimate for the2022-2023 financial year.
The Board should issue a directive requiring the Fund Account Managers to maintain
project files containing originat BQs, drawings, payment certificates, ind expenditure
returns, and the Board should include this directive as one of the targets in the
oerformance contract signed with the constituency committee every year.
Guidelines on bursary funds should be reviewed and issued to constituencies, and
electronic funds transfers should be incorporated.
Capacity building of NG-cDF staff targeting fund account managers, national sub-
county accountants, and constituency committee chairpersons on financial reporting
standards should be done annually upon needs assessment.
In regards to the implementation of projects and reallocation of funds without approval
fiom the NG-CDF Board, the Board should take administrative action against the
affected Fund Account Managers.
on un-surrendered imprest, the NG-GDF Board should put in place mechanisms to
ensure imprest is duly surrendered on time.
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Date..

The meetin

Services in

March,202 lvas on course

was inforrned that the inspection visit to Kenya Ports Authority and Kenya Ferry

ombasa County scheduled to be undertaken between Thursday, 23d - Sunday, 26th

MIN. NO.

There bein ndo

Signed

osc/coI/2023 70: ADJO

meeting was urned at one thirty o'clock

on. Raph itta Sauti Wanjala, M.P
(cHATRPERSON)

,J.-C,

5lP.rge
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MINUTES OF THE FIFTEENTH (15TU) SITTING OF THB COMMITTEE ON

IMPLEMENTATION HELD ON SATURDAY, 25th MARCH,2023 AT THE KBNYA

PORTS AUTHORITY BOARD ROOM, MOMBASA COUNTY AT IO.OO AM.

Raphael Bitta Sauti Wanjala, M.P
Charles Gumini Gimose, M.P
Hilary Arap Kosgei, M.P
George Koimburi Ndung'u. M.P
Abdul Ebrahim Haro, M.P
Julius 'faitumu M'Anaiba, M.P
John Okwisia Makali, M.P
Timothy Kipchurnba Toroitich, M.P
Zamzam lvlohamed Chimba, M.P

- Chairpersonl. The
2. The
i. Ihe
4. The
5. The
6. The
7. The
8. ]'he
9. -lhe

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

NATIONAL ASSE MBLY SBC RtrTARIAT

IN-ATTENDANCI,

l. Mr
2. Mr
3. Ms
4. Dr.
5. Ms

Abdiaziz Shobay
Abdimalik Ahmed
Noel Amutabi
Kuria Waitara
Winnie Kiziah

C lerk Assistant II
C lerk Assistant III
Legal Counsel
Research officer III
Media Relations Officer

l. Capt. William K Ruto
2. Mr. Atex Mbui
3. Mr. Livingstone Bumbe
4. Mr. Turasha Kinyanjui
5. Mr. Capt G Namadoa
6. Mr. Ali Mwambiro
7. Mr. Evelyn Mwamure
8. Eng Vincent Sidei

9. Mr. Bakari H Gowa

I'RESENT

APOLOGIES

l. The Hon. Rose Museo Mtrmo, M.P - Vice Chairperson

2. The Hon. Mohamed Ali, M.P
3. The Hon. Elijah Memusi Kanchory, M.P (

4. The Hon. Johnson Manya Naicca, M.P

5. The Hon Prof Guyo Waqo Jaldesa, M.P

6. The Hon. Cynthia Jepkosgei Muge, M.P

7 . The Hon. Nicholas Ng'ikor Nixon Ngikilong M.P

8. The Hon. Siyoi Lillian, M.P
9. The Hon. Rael Chepkemoi Kasiwai, M.P

10. The Hon. Stanley Muiruri Muthama, M.P
1 l. The Hon. Mark Samuel Muriithi Mwenje, M.P

12. The Hon. Hamisi Kakuta Mairnai, M.P

KENYA PORTS AUTHORITY (KPA) AND KENYA FERRY SERWCE (KFS)

Managing Director, Kenya Ports Authority
Representative, Ministry of Roads & Transport

Representative, The National Treasury

Kenya Ports AuthoritY
Kenya Ports AuthoritY
Kenya Ports AuthoritY
Kenya Ports AuthoritY
Kenya Ports AuthoritY
Kenya Ports AuthoritY

1lF'age



10. Mr. Said Mata
ll. Mr. Millicent Omollo
12. Mr. Tony L Kibwana

Kenya Ports Authority
Kenya Ports Authority
Kenya Ports Authority

I ) Prayers

2) [ntroduction
i) Confirmation of Minutes
4) Substantive agenda: Meeting rvith the Ministry of Roads & Transport, Kenya ports

Authority, Kenya Ferry Services the National rreasury antl Economic planning to
consider the implementation status of the Public Investment Committee's 23d_report on
consideration of Auditor-General's report

5) Any Other Business.

MIN. NO.NA/DAAOSC lcot/2023/07'7: CONFIRMA 'r'oN oF MINUTES

The agenda item was differed to the next sitting

SUBMISSI ON BY KPA ON KENYA
FEIIIIY SEII.ICES IIIiGAIU)ING
REPORT OF THE PUBLIC
II.,I\'ESTMENT COMMTTTEE ON
1'TII] INOUIRY INl'O THE SAFI,TY
oF' FERRIES AS OBSERVED IN

AI,'DITtrD ACCOTINTS OF
KENYA FERRY SERVICE S FOR
THB FY 2016l l7

Management Resrronse

The Managing Director, Kenya ports Authority, capt. william K. Ruto, submitted thefollowing in response to the imptementation status olthe Report of the p;blic Investment
Commiftee on the Inquiry into the Safety of Ferries as observed in the audited accounts of
Kenya Ferry Services for the.FY 2016/17. Specificatly, The Committee assessed the safety of
the ferries to confirm the implementation status of the House recommendations.

The following was raised regarding safety of ferries:

l. Dry-docking for MV Kwale and MV Likoni not done as scheduled;
2. MV Kwale engine had operated for more than 30,000 hours without undergoing

engine overhaul.
3. Pulleys on most ferries were defective causing prows are to be submerged in water4. The ferry users are not insured therefore it may be difficult to settle li"abilities in case

ofaccident.

2li'er13r

MIN. NO.NA/DAAOSC/COV2023I076: PRELIMINARIES.

The Chairperson called the meeting to order at fifty minutes past ten o,clock and 
.l.he 

Hon.
Julius TaitumLr M'Anaiba, M.p said a word of prayer.

AGENDA

MIN.NO. NA/DAAOSC/COI/2023/078 :



i) KFSL had a fleet of 5 vessels and for it to operate optimally it required 4 vessels for

Likoni and one fbr Mtonglve channel (Mtongwe channel was re-opened in March 2017

after closure for 5 years).

ii) While these vesseis were scheduled for dry dock in March 201 7, it was irnpractical to

take them to dry dock because this would have meant complete withdrawal of service

for a period of not less than 3 months. The Likoni channel would have operated with 3

ferries (deficit of one) and Mtongwe channel be closed down;

iii) After taking into account demand for the ferry service and assessing the safety condition

of the u"rrilr, the KFS undertook rninimal maintenance works on the said ferries and

reviewed the major maintenance schedule to have the dry docking of the two vessels

after delivery of M.V Jambo in July 2017;

iv) consequentty, ttre two ferries were dry docked for major repair works. in November

2017 for M.v Kwale and MV Likoni was dry docked during the sarne period;

v) The ferries are fitted with CAT C12 Engines, which according to its manufacturer's

(CATERPILLAR PLC), the engines had already undergone thc major overhaul way

back and were due for replacement. They have since been replaced with new engines'

vi) The KFS had a programto repair the lifting systerns of the ferry'prows, which entails

the pulleys and assoc iated Parts;
vii)Repairs.,n this were .lone to M.V Kitindini in January 2019 and M.V Likoni in June

2019. Plans were underway to repair M.v Nyayo (Scheduted for Dry Docking in

September 2019;

viii) ihe Company managed to undertake reasonable repair works on the engine to

mitigate on io,ir or",r* safety exposure. However, the engine was overhauled in the

year-under review and services were offered without any disruption;

ix) Att vessels have sea worthiness certificates issued by KMA (certificate no' 35) and

since the vessels were non-deep sea going (international waters), the issuance of an

international certificate was of no use;

x) All the ferry vessels were insured against Protection and third part indemnity liability as

well as hull and all machinerY.

The Committee observed that -

i) The major reason of none maintenance of the ferries, was budgetary constraints.

iil rra.v Kwale and MV Likoni were dry docked for rnajor repair works in November

2017.
iii) The tifting systems of the ferry prows, which entail the pulleys and associated

parts, havi been repaired for M.V Kilindini in January 2019, M.V Likoni in June

)Otg *itn plans to repair M'V Nyayo in September 2019'

iv) Scheduled dry docking for repair works is detayed due to budgetary constraints at

Kenya Ferry Service;
v) Kenya Ferry Service has an annual expenditure ofKshs. 102,000,000 on fuel of

which 25oZ is accounted for by machine inefficiency that increases consumption;

vi) The ferries at Likoni and Mtongwe carry an average of 340,000 people and 5800

Committee Observations

cars per day

Recommendation

The Kenya Ferry Services should ground MV Harambee until the vessel undergoes dry

docking and significant repair followed by inspection before the lerry can restlme operation'

3lrrg,'
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Recom me nda tio rr

i) The industry regulator, Kenya Maritime Authority should enfbrce the grounding of
ferries that do not meet safety standards by cancelling the safety certificites issued to
these vessels;

ii) The Authority should undertake fresh inspection of all lerries to deterrnine which of
the vessels meet safety standards and have undorgone scheduled maintenance to
ensure safety of the vessels.

llecom mend a ti0n

i) on Grounding of MV Harambee. The vessel was rernoved fi.orn operations on 1.,
December 20 l9 for comprehensive repairs. Dry docking add superstructure started in
December 2020 and concluded in August 2021. For ih. pro* lifting system, new
hydraulic works started in April 2021 and was concluded in December;

ii) on inspection of MV Harambee. The ferry was first inspected on tTih Dec 2021 and
defbcts observed and there after collected corrected. A further Re inspection was
conducted on 2nd Feb 2023 and a certificate issued on l5rh March 2023.

i) The National Treasury should urgently release funds to rhe Kenya Ferry Services to
ensure ferries operated by the Agency undergo urgcrit repair and maintenance:

ii) Funds for lerry repair and maintenance should be ring- tbnced in future budgets for
Kenya Ferry Services to ensure availability of funds for scheduled maintenance of the
vessels.

Management responsc
Funds disbursed b overnment are as follows

New f'erries

The government merged KPA and KFS in June 2021 partly to ensure ferry services is well
resourced so as to improve on the safety ofvessels.

The Office of the Auditor General should conduct a value-flor-money audit on the contract
between African Marine and General Engineering and Kenya Ferry Services for repair and
maintenance of ferries to establish whether there was probity, efficiincy, and effectiveness in
the use of public funds. The company has been the sole provider of dry-66"L;n, services for
Kenya Ferry Services.

Recommen da tion

Recommenda tion

Manageme nt resDonse
Management is aware that, the Government established Kenya Shipyard Ltd in August 2020
with a mandate to construct, refit, convert, repair and mainiain maiine vessels am6ng other
services. This will serve the purpose as guided by commiftee recommendation.

4l!..-.J.

The Kenya Ports Authority should consider establishing a dry dock facility for the repair and
maintenance of maritime vessels including ferries. ffre acility would ensure competiiiveness
of the Mombasa port facility, generate income for the Authority and provide cost effective
service for maritime operators.

Period Fer rehabilitation
20t8/20t9 r50,000.000 200,000,000
2019/2020
2020/2021

r27,000,000
128,000,000

370,000,000
200,000,000

Total 405,000,000 770,000,000



Recom mendation
Th. K."y6 M"rtt-e Authority should reevaluate the ferry inspection procedures in place to

check foi lapses and weaknesses in the process. Measures should be put in place to ensure the

inspection procedure has no loopholes and that vessels are comprehensively inspected before

being issued with salety certificates.

Recommendation
Th. K."y, N4*lttme Authority should ensure there is succession planning in hiring and

staffing of maritime vessel inspectors. The Authority should put in place measures to ensure

youngo inspectors are recruited and trained to provide for continuity in inspection of ferries

and issuance of safety certificates.

Recom mend ation
The Kenya Maritirne Authority should recrrrit divers

search and rescue operations in the event of an accide

[or the ir competency

llecom m end ation

Ferries are equipped with live saving equipmen

and life buoys) as established by safety of life at

with pubtic address systems which is used to d

All ferries operated by Kenya Ferry Services

to be used in case of emergency' The firr
system for communication on safety matters while aboard the vessels

Nlanagcm ent resDonse

and provide the requisite training on

nt as well as acquire valuable sea time

should be fitted with necessary safety equipment

ies should also be fitted with a public address

t on board (rigid life rafts, safety lile jackets

sea regulations (SOLAS).All lerries are fitted
isseminate information and safety matters on

Board appointees to the Kenya Ferly Services s

to provide effective teadership and strategic dire

ensure that Board members are inducted and t

board and are routinely maintained to €nsure functionality

Recommendation
hould be competent and qualified individtrals

ction for the organization. The Board should

hat their skills and knowledge are regularly

enhanced give the specialized nature of the maritime industry

Mana sement res rronse
Board last appointment by the Government 7 th August 2020 comprised of three members with

marine background and exPerience
a) Chaiiman Salim Chingabwi worked for KPA at General Manager [eve[ for over 30

years
lulius Segera, Ministry of Transport representative was a Director of Maritime

Mohamei Amin sheikh was a marine Expert having work at KPA among and marine

industry.

Recom mend a tio n
such as the Head of Engineering are

one to ensure that recruitment of a

incumbent office holder.

b)
c)

Kenya Ferry Services should ensure that key positions

filted substantively. Succession planning should be d

replacement is done to coincide with the departure of the

Management response
Tt*Gitt"" 

"f 
M"".g"r Ferry Maintenance was substantively filled up on completion of the

merger (KPA and KFS) and ristructuring process in April 2022.The delay was occasioned by

the merger process. A succession plan had been put in place in line with the recommendation

of the committee.
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The Minisky of Transport, Infrastructure, Housing and Urban Development should fast track
the implementation of infrastructure projects that provide access to South Coast so as to
reduce the over-reliance on the ferries operating at thl Likoni and Mtongrve channels.

llecom mendation

Managcm ent resp0nse

Managem ent res nse

Recorrr mend a tion

Managemc n t resDonse

Management is aware that Dongo Kundu bypasses a road Iinking Mombasa West mainland t<t
south Coast is its advance stages of completion.

Recom mendation
Ke^nya Maritime Authority and Kenya Ferry Services should conduct a public education and
safety campaign at the ferry crossings to sensitize the public on maintaining safety while
using the ferries.

The salety sensitization is ,:gularly clone by KMA and tbrry customer services team. The last
exercisc of such programmes was conducted in Decembcr 2022.

Kenya Ferry Services should replace the security company that provides security services
aboard the f'erries due to negligence in pertbrrning their duties.

The services of Guard force Security company group existed on the 3 I't of Decernber 20 l9
and Ismax Security Company joined on I't January 2020

The Kenya Ferry Services should provide stiff penalties for ferry passengers who fail to
adhere to safety regulations rvhile using the t'erries. The penalties should be"enforced strictly
to ensure compliance by ferry users.

llecom m endation

Management response
Multi Agency team including Kenya Coast Guards Service, National police Service and
Mombasa County Inspectorate assist the ferry security team on enforcement and those who
violate the ferry regulations are booked and taken to court for various offenses as provided for
by the Kenya Penal Code.

MIN. NO.NA/DAAOSC/ COt/2023t079, AI\IY OTHtrR BUSSINESS

No other business arose

There being

ffiZ
slness as adj urned at one o'clock

a ti anjala, M.P
oN)

Signed....

5li.rg:

Date..........
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9. Mr. Boniface Makau
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MIN. N

Kenya Association of Retired Workers
Kenya Association of Retired Workers
Kenya Association of Retired Workers

O.NA/DA AOSC/CO t/2023t081 I'R[,L IMINARIES.
The chairperson cailed the meeting to order at forty minutes past two o,crock and the Hon.Abdul Ebrahim Haro, M.p, said a iord of pray"r, '
AGENDA

l. Prayers
2. Introduction
3. Confirmation of Minutes
4' Substantive agenda: Meeting with the cabinet secretaries for Nationar rreasury &Economic Pranning, Labour & Sociar protection and Heatttr regardingimplementation status^ of the report on consideration of a petition by Kenya
, fit"311:ru:H;.:*t 

oflicers (KARO) on impr,ved terms for p",irion"., in Kenya.

MIN.No.NA/t) AAOSC/C ot/2023/082

The agenda item was deferred to the next sitting

MIN.No.NA/DAAOS c/cot/20 23t083:

CONF'IM.\TION OF MINTJTESOF.tHE PRIIVIOU S SITTING

i) Th.e rnajority of the pensioners especially those who retired in the year 2003 live in
... llject poverty and are unable to miet their monthly upkeep; 

"'- J --'
ii) That the retired officers paly a very signir,cani .ot" in wutional Development in theirown way and deserve better livelihood through a comprehensive pension and benefitscheme;
iii) That the committee should. intervene. through the implementation of the Salaries andremuneration scheme (SRC) pension increaie poricy orzots, 

"-""a-.""r of pensions
. . $,,lap 189 and rhe pensio-ns increase Acr, CAp 160 of the [;;;iK;;;;;iv) The Kenya Association of Retired oflicers (KARO) on behalf-oilver 200,000government pensioners in Kenya who receive their monihly p"nrion r.o. tt" pensionsdepartment of the National Treasury;v) Pensioners in the bracket of Kshs. 5,000-10,000 in monthly pension rive in abjectpoverty and are unable to meet their basic needs;
vi) That out of 220,000 public service retirees in r.nyu drawing pensions, 25o/o earnKshs. 4,000and below per month;
vii)The real pension value has been eroded by inflation which between 2013 and 2017

....averaged 6.7%o per annum against 3% bi_annual pension adjustmenlviii) Medical covers, for ihe retirees, rh;;iil now ttre'to*-i.r"r. or pensions anddiscrimination of hearth care insurance provideis on age, makes it impossible for the
. retirees to access quality healthcare service;
ix) Reports by commissions, parliamentary resorutions and relevant organizations from1970 to 2015 recommend that "whenever there are salary adjustments in public sector,pensions should arso be adjusted" Best practices cost oiriviig ua.justmeniiradjusting

2lPage

SI-IBMISSION BY THE K]II{YA

OFFICERS (KARO)



paymentofpensionstoameasureofcostoftiving,asstatedinlLo,worldsocial
protection rePort 20 17 -20 19.

Committee Observations

l.Lawsonpensionsshoutdbereviewedaftereverythreeyearsdependingonthecostof
living and in tine with ILo regulations. Further, the current Act should be reviewed in

totality so that irrelevant clauses can be expunged

2. The Committee not"d thu, there are differ;t pension laws for different arms of

Government;
3. The current pensions law has punitive clauses where a male cant earn pension of a

female Pensioner;
4.Therewasneedforcomprehensivepensionspoticytoguardagainstthestrfferingof

pensioners;
5.HealthcareiskeywithinpensionpaymentandthcreforetheNHIFcontributionsneed

to be retained once an individual retires'

The cabinet Secretary for Health requested for more time to provide a 
-comprehensive

response on the matter; the Committei acceded to the request and directed that a written

response be availed in a week's time'

MTN.NO.NA/I)AAOS co120231084

MIN.NO.NA/DAAOSC/C o [t20231085:.

SUBNII SSION BY THE CABINET
SEC IIETARY FOR HEALTH N

IMPROVED -tERMS FOR

PENSIO NBRS IN KtrNYA

SUts MISSION BY THE CAIIINET
SECRET ARY FOR LABOUR&
SOCIAL SERVICE ON IMPROvED
TIiITMS FOII PENSIONERSIN
KENYA

The cabinet Secretary for Labour and Social Service submitted a written resPonse ln response

totheimplementationstatusoftherecommendationsbyLabour&SocialWelfare
Committee:-

i)TheMinistryhasnotbeenabletoenrolladditionalolderpersonsT0.yearsandaboveto
the cash transfer programme since the year 2017. This is due to inadequate fiscal space

as there has been no"additional funding from the National Treasury for this programme

despite the efforts *;J" a request f6r the same through the normal budget-making

process;

ii) burrentiy, the Inua Jamii programme receives Ksh.28 billion annually which covers

the 833,000 ota., p"ito*, SSf,OOO orphans and vulnerable children and 47'000

persons with severe disabilities beneficiaries;

iii) f, ; programme the next urgent activity is to undertake cleansing of the payroll to
'r.Illou" a'ny ineligible and dleceased beneficiaries. This will create some space to

include more beneficiaries into the programme;

i") it 
" 

f,rfinistry is also fast trucking the eitablishment of the Sociat Assistance Fund' The

fund will attract more resource-s from the government, private sector, development

ffi"rr, philanthropist, uno ott., donors. itris will enable a wider coverage of the

vulnerable beneficiaries into the programme;

v) The recommendation io include Givernment Pensioners who are currently earning

less than KShs. 4,000 monthly pension as a stop gap measure before the review of
3lPage
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viii) A draft post-Retirement
participation conducted with a
Association of Retired Officers.

The cabinet Secretary, prof. \uguna Ndung'u, cBS_submitted the foilowing in response tothe implernentation status of the recommenaaiionruy Labour & Sociar werfari committee:-

i) The cabinet Secretary Nationar rreasury shourtr fast track the ongoing processon the. deveropment of Nationar Retirement Benefits roricy io f,rovide for theprovision and management of retirement benefits f" tf," .",r"r.i _ The NationalTreasurv and Economic pranning nus uc""t.rui.J";; ;;;;;i"r,i ," finarize theNational Retirement Renefits PoliJy. The National r.easuf ,","i""J" consultant whocontinues to work with the Mulri agency team under the c.ordination of the NationalTreasury.
ii) A final stakeholder's forum is planned in the fourth quarter of the Fy 2022/2023whereupon a Cabinet memorandum will be drawn and submitted to the cabinet before3Oth June 2023;
iii) The policy being developed addresses key areas of concern that include; The pensionstructure and legal framework, pension coverage, Consumer protection,Transferability and. Portability of Retirement Benefits, Administration andManagement of pension funds, Annuities and Income Drawdown, Indexation, Mutualrecognition;
iv) on comprehensive review/repear of the pensions Act, cap lg9 and the pensions

Increase 
-Act, Cap 190 to align them with the provisions of the constitution ofKenva 2010 and enabre it coiform to the reariiie. oiih; ;;;'_ ;'."ri"w of thepublic service pension laws has commenced under the bunne. olthl rrlnsformation ofthe Public Service pension Ecosystem initiative or ,t. r.iuiioJ rreasury andEconomic Planning.

v) The initiative has four thematic areas, one of which is to review the pubric pensionlegar framework to be in accord with the constiruiio; oi,i""ril,i,ii," "vi) In the preliminary analysis, the team has considered the gaps'in'ttre roito*ing key rawsand regulations relating to administration of public ,J."i." p."ri."],' persion a.tcap. 189, Pensions Increase.Act Cap.l90, widows,and children,s pensions Actcap.195, parriamentary pensions act'cap.i9o and Kenya o.r""""'r"*"s (pensions
. and Gratuities) Regulations20lT;

vii)The Cabinet secretary for Hearth in consurtation with the Nationar rreasuryshould fast track the implementation of the post-retirement medical scheme tocater for the hearth needs of the pensioners -ihe NationJi;il;;d EconomicPlanning is working closely wit-h the state Department of public Service inimplementing this resolution;

I

ix) The Ministry of Hearth has. been. rooped in through the NHIF, with a consurtativeforum pranned in the second week of April , iozl.-rn"r""t.i 
"'.i"irl^&binet Memowill be submitted to Cabinet for consideration;

Medical Policy has been
number of stakeholders

prepared and public
including the Kenya

4lPage

pensions wiil be considered when the Ministry- is. fiiling the gaps after creansing of thepayroll or if it gets.more funding from the Nationar i;ild'rA; communicationswill be given when the enrolment commences.
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x)TheCabinetSecretaryfortheNationalTreasuryshouldimplementthe
recommendations of th; sRC on pensions increase policy as contained in the

pubtic sector remuneration and benefits policy 2015, - currently monthly pension

paid to pensioners and their dependants is subject to a biennial increase at the rate of

3%o as per the Financial ActNo. g ol200T,which rvas implementedwitheffect l"July

2007.
xi) In order to implement the SRC recommendations, it is necessary to undertake an

actuarial review to evaluate the fiscal burden of the recommendations' The actuarial

study wilt be factored in the F/Y 202312024;

xii)The cabinet secretary for Labour in consultation rvith the National Treasury

should include Government pensioners currently earning less than Kshs.4,000 in

monthly pension in the nexf listing of beneficiaries of the cash transfer for the

elderly as a stop gap measure pending revierv to reflect the current cost of living -

the National T.easrry shared ihe tisl of nine hundred and seventy seven (977)

covernmentpension",scurrentlyearninglessthanKshs.4,000inmonthlypension
with the Ministry ol Labour for further action;

xiii) The cabinet Secretary for the National Treasury and Economic Planning should

initiate the translbrmation of the current Pensions Department into a Semi-

AutonomousGovernmentAgency(SAGA)tomanageandadministerpensions-as
part of the reforms in the Piblic Service Pensions' Sector, on 1" January 2021, the

bovernment implemented the Public Service Superannuation Scheme Act, 2012

establishing the Public Service Superannuation Scheme (PSSS)'

xiv) The sch-eme is contributory wirere the employees contribute at the rate of 7 '5 Yo of

their monthly basic salary graduated at the following rates: 2%o in first year; 5olo in the

second year; and 7 .5o/o in tie third year. The Government contributes 15% of the basic

salary.
xv)Automation and leveraging on technology .will enhance efficiency and effectiveness'

Indeed, new institutionf in-"r.ur". cost eroding the benefits that co.ld be available to

pensioners.

Commlttee Recommendations

l.TheNationalTreasuryshouldfasttracktheongoingprocess.onthe.developmentof
National Retirement 6"n"fits Policy to provide for the provision and management of

retirement benefits in the country. A progress report on this activity should be made to

Parliament within 3 months;
2. The cabinet Secretary for Nationat Treasury should initiate the comprehensive

review/repeal of Pensions Act, cap 189 of the Laws of Kenya and the pensions

(increasej Act cAp, lg0 of the Laws of Kenya to align it conform to the realities of

the daY.

3. The cabinet secretary for Health in consultation with the National Treasury should

fast track the implementation of the Post-Retirement medical scheme to cater for the

health needs of government pensloners.

The Cabinet Seiretary for l.iational Treasury and Planning should implement in three

months, time the recommendations of the SRC on Pension Increase Policy as

contained in the Public Sector Remuneration and Benefits Policy Framework'

The cabinet secretary for Labour in consultation with the National Treasury should

include Government Pensioners currently earning less than Kshs.4000 in monthly

f"nrlon in the next tisting of beneficiaries of the Cash transfer for the elderly as a top

luf ..urur" pending revi-ew of pension to reflect the current cost of living.

4
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MIN. No. NA,TDAAOsC/coa2023t087:

The Cabinet Secretary for the National Treasury should initiate the transformation ofthe current Pensions Department into a Semi-Autonomous Government Agency(SAGA) to manage and administer pensions.

Proposed capacity Building for Members: The Secretariat reported to the Committee thatthe center for parliamentary-studies and rrainint icpsr) naa responaeaio-a request by theComm.ittee for a capacity building program both"locally ana internJoJry. cpsr- listed thefollowing areas as preference venuesfor training: Mor-nb1y, Irdiu, Gh;;;,'scotrand, cuyanaand UAE. GPST proposed trainings from 24-2{, April,2023, in Dubai, UAE. Horvever, theclerk advised that the Committee may proceed wirh trainings at avenue *itnin tn. country.

The meeting proposed the foltowing members to undertake the training in Dubai:-

MIN. No.N AAOsc/cou202 3/088:

There being no other business

AI\TY O
.THE It BUSSIT\ESS

- Chairperson

ADJO NT

was adj ed at four thirty o,clock

l. The Hon
2. The Hon
3. The Hon
4. The Hon
5. The Hon,
6. The Hon.

Raphael Ilitta Sauti Wanjala, M.p
Prof Guyo Waqo Jaldes4 M.p
Abdul Ebrahim Haro, M.p
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John Okwig,ia Makali. M.p
Rael Chepk-emoi Kasiwai, M.p

e

II n. a

r

Signed...

Date.., )_-d )3

!\

elB uti Wanjala, M.p
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APOLOGIES
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3. The Hon. Johnson Manya Naicc4 M.P
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15. The Hon. Hamisi Kakuta Maimai, M.P



The Chairperson called the meeting to order at forty minutes past twelve o'clock and he said a
word ofprayer.
AGENDA

SUBMISSION BY GDC CONCERNING
THE PIC's 24'rH REPORT ON

GENERAL'S REPORT ON THE

The Ag. Managing Director and CEO of Geothermal Development Company Mr. Paul Ngugi
submitted the following in response to the implementation status of the recommendations by the
Public Investment Committee's 246 report on consideration of the Auditor General's Report on the
financial statements of State Corporations.

a) Status of Investigation by EACC
D EACC made a prosecution recommendation to DPP who went ahead to file a High Court

Case No.20 of 2015- Republic Vs. Nicholas Karume Weke & Others.In a ruling of February
2023 on application by the defendants, the Supreme Court ordered the case to proceed to
full hearing.

b) Arbitration and Court process
ii) The company entered into a contract with Bonafide Clearing and Forwarding Company

Limited for provision of rig moves services. The company terminated the contract on
136 September,2016. Bonafide referred the matter for arbitration claiming an amount
of Kshs. 3,334,124,194 for work done, loss of business, interest and damages;

iii) The arbitrator issued an interim award in September 2017 ard Bonafide filed an
application in the High Court against the award in October 2017.

I

2lPage

MIN. NO.NA/DAAOSC/COI/20231094: PRELIMINARIES.

l) Prayers
2) Introduction
3) Confirmation of Minutes
4) Substantive agenda: Meetingwith GDC Officials concerning the implementation status of the

PIC 24th report of the Auditor General on the financial statements of state corporations.
5) Any Other Business.

MIN. NO.NA/DAAOSC/COI/2023/095 :

The agenda item was differed to the next sitting.

MIN.NO.NA/DAAOSC/COII2O23I096:

CONFIRNIATON OF MINUTES

CONSIDERATION OF THE AUDITOR

FINANCIAL STATEMENTS OF STATE
CORPORATION

Procurement of rig move services



i,r)

vi)

Bonafide Clearing Company Limited have appealed against the interim award No.l
which dismissed the bulk of their claim leaving a balance of Kshs' 38.5 million which

the Hon. Arbitrator deemed provable which was to proceed for formal proof through a

hearing;
On 24th Jwe,2022, the High Court dismissed as being unmerited the appeal by M/s
Bonafide Clearing & Forwarding made vide Misc. application No.431 of 2011 .

Bonafide thereafter filed for a notice of appeal signaling their intention to move to the

Court of Appeal. The substantive Memorandum of Appeal and Record of appeal are

yet to be filed and served;
The issue before the arbitrator has been in abeyance since Bonafide Clearing &
Forwarding elected to abandon the hearing ofthe residue ofthe claim as per Arbitral
Award;

d) Cost of Non-productive time
xi) The Company Well Siting and Abandonment Policy also guide efficient drilling and

minimization of costs from Non-productive time (NPT).

xii) The company continues to seek adequate budgetary allocation and timely
disbursement.

e) Corporation tax and related penalties
xiii) The National Treasury has provided direction on the tax matter stating that the funds

allocated toward development of geothermal resources be exempted from taxes.

No other business arose

3lPag-"

c) Unproductive and abandoned wells
vii) The Company has collaborated with geothermal experts including ELC consultants

(ltaly), West JEC (Japan), JICA and further constituted a Geothermal Advisory Board

(GAB) of experts for peer rer.iew on geo-scientific and drilling activities. The close

collaboration and recommendations have aided in improving well targeting;

viii) The company has also put in place a well sitting and abandonment policy to guide on

the conduct of identification and drilling of wells;
ix) The Policy is aimed at ensuring that wells are optimally sited to maximize productivity

and drilled efficiently to increase success rates and minimize cost;

x) It provides detailed guidelines for planning, well siting, decision making, responsibility

assignment, well measurement, well abandonment and costing. It also provides for

tracking ofkey performance indicators during drilling, and a governance structure to

guide decision making during drilling.

v)

Committee Observation
The committee observed that GDC had implemented the PIC recommendations contained in its

23'd Report.

MIN.NO.NA/DAAOSC/COI120231097: ANYOTHERBUSSINESS

MIN. NO.NA/DAAOSC/COI2023I098: ADJOURNMENT



There being no other b

Signed

Datc l .E-D.}3

the meeting was at thirty minutes past eleven o'clock.

Hon. Raphael Bitta Sauti Wanjala, M.P
(CHAIRPERSON)
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MINUTES OF THE NINETEENTH (IgTH) SITTING OF THE COMMITTEE ON

IMPLEMENTATION HELD ON FRIDAY, I4th APRIL, 2023 AT KENGEN OFFICES,

NAIVASHA, NAKURU COI]NTY AT 2.()O PM.

PRESENT

l. TheHon
2. The Hon
3. The Hon
4. TheHon
5. The Hon
6. The Hon

Raphael Bitta Sauti Wanjata, M.P
Elijah Memusi Kanchory, M.P
Hilary Arap Kosgei, M.P
Julius Taitumu M'Anaiba, M.P
Timothy Kipchumba Toroitich, M.P
Rael Chepkemoi Kasiwai, M.P

- Chairperson

Rose Museo Mumo, M.P - Vice Chairperson
Mohamed Ali, M.P
Johnson Manya Naicca, M.P
Charles Gumini Cimose, M.P
Nicholas Ng'ikor Nixon Ngikilong M.P
George Koimburi Ndung'u, M.P
Prof. Guyo Waqo Jaldes4 M.P
Abdul Ebrahim Haro, M.P
John Okwisia Makali, M.P
Zamzam Mohamed Chimba" M.P
Cynthia Jepkosgei Muge, M.P
Siyoi Lillian, M.P
Stanley Muiruri Muthama, M.P
Mark Samuel Muriithi Mwenje, M.P
Hamisi Kakuta Maimai, M.P

NATIONAL ASSEMBLY SECRETARIAT

APOI,OGIES

l. The
2. The
3. The
4. The
5. The
6. The
7- The
8. The
9. The
10. The
I l. The
12. The
13. The
14. The
15. The

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

IN-ATTENDANCE

l. Ms. Lucy Kimathi
2. Mr. Abdiaziz Shobay
3. Ms. Kafuyai Wamae
4. Ms. Noel Amutabi
5. Dr. Kuria Waitara
6. Ms. Winnie Kiziah
7. Joshua Lenambeti

Principal Clerk Assignment/HOD
Clerk Assistant II
Clerk Assistant III
Legal Counsel
Research oflicer III
Media Relations Officer
Sergeant-At-Arms

KET.IYA ELECTRICITY GENERATING COMPATIY NGEN)

l. Mr. Abraham Serem
2. Mt. Peketsa Mangi
3. Ms. Mary Maalu
4. Ms. Elizabeth Njenga
5. Mr. Henry Ithiami
6. Eng. Francis Makabwa
7. Eng. John Muoka
8. tv1r. Frank D. Ochieng

Ag. Managing Director & Chief Executive Officer
General Manager,Geothermal Development
General Manager, Finance & ICT
General Manager, Business Development
Ag. General Manager, Corporate & Regulatory
Operations Manager, Geothermal
Technical Assistant to Managing Director & CEO

Communications Manager
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9. Mr. David Mwangi

MIN. NO.NA/DAAOSC/COI/2023 /099 :

Finance Manager

PRELIMINARIES.

The Chairperson called the meeting to order at forty four minutes past six o'clock and requested

Hon. Elijah Memusi Kanchory, MP to say a word of prayer.

AGENDA

I ) Prayers
2) Introduction
3) Confirmation of Minutes
4) Substantive agenda: Meeting with the Kenya Electricity Generating Company (KENGEN)

Ollicials concerning the implementation status of the PIC 24th report of the Auditor
General on the financial statements ofstate corporations.

5) Any Other Business.
MIN. NO.NA/DAAOSC/COI/2023/100: CONFIRMATON OF MINUTES

The agenda item rvas differed to rhe next sitting

MIN.NO.NA/DAAOSC/COU2O 23 I IOI : SUBMISSION BY KENGEN
CONCERNING TIIE PIC 24TH

REPORT ON CONSIDERATION OF
THE AUDITOR GENERAL'S
REPORT ON THE FINANCIAL
STATEMENTS OF STATE
CORPORATION

The Ag. Managing Director and CEO of KENGEN Mr. Abraham Serem submitted the
following in response to the implementation status of the recommendations by the Public
Investment Committee's 24s report on consideration of the Auditor General's Report on the

financial statements of State Corporations.

a) Examination ofthe reports ofthe auditor general on the audited accounts ofthe
Kenya Electricity Generating Company for the financial years 2014/2015 to
20t9t2020

i) KenGen has been paying TARDA KShs 5.lMillions monthly for dam maintenance and

water catchment areas;

b) Amount due from Kenya Power and Lighting Company PLC (FY 201912020)

ii) Under the leadership of KenGen and KPLC CEOs, reconciliations have been undertaken

and amounts agreed. KENGEN received a commitment from KPLC to enhance the monthly
payments once they receive funds from the new tariffreview;

c) Non-Valuation of Property, Plant and Equipment W n020n02D
iii) The valuation was completed and incorporated in the Financial Statements for the year

ended 30 lune2022;

d) Capital Work in Progress W 202012021)
iv) The project pipeline which was intended to connect the wells is behind schedule. However,

the costs incurred will be recovered when the wells are connected upon commissioning of
the pipeline geothermal power plants in line with the Least Costs Power Development Plans
(LCPDP) and other relevant approvals;

v) The 58 wells which were not connected have been connected, assigned, and allocated to
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the projects as shown below;
vi) The Company has connected and assigned an addltional 23 wells as follows.

a) Olkaria I Unit 6-10 wells
b) Olkaria II- 2 welts
c) Olkaria I AU- 3 welts
d) Wellheads- 8 wells

vii)The balance of the 35 wells are scheduled to be connected to the following projects as

follows;
a) Wellhead leasing- 7 wells
b) Olkaria VII-15 welts
c) Olkaria VI- 2 wells
d) Olkaria II- 5 wells
e) Olkaria IAU-2 wells
f) Olkaria I- 2 wells
g) Monitoring & Research- 2 wells

e) Amounts due from Kenya Power and Lighting company PLC (FY 201912020)

viii) Through the leadership of the KenGen and KPLC CEOs, the two parties have reconciled

and agreed to most ofthe interest charged;

ix) KenG-en continues to charge interest on delayed payments as providgd in the various

power purchase AgreemenG GPAs). From various discussions, KPLC have disagreed in

principte with somi of KenGen's positions such as charging interest on Iorce Majeure

Lulunces, delayed payments based on initialed PPAs among others. Further' KPLC has

indicated some of the reconciling items which have not been resolved require guidance

from EPRA;
f) Non-Compliance with capital Markets Authority Regulations w 2019n020\

x; rne Profit befire Tax (PBT) in the year ended June 2021 was KShs. 14.7618 compared

to KShs 13.7898 for prior period which was higher by 7%o.The Profit After Tax (PAT)

for the year ended11il was KShs l.l88B compared KShs 18.3778 in prior year;

xi) The cMA regulations stated that if earnings drop by 25%, the entity_should issue a profit

warning. The word earnings were not clear whether to consider PBT or PAT in order to

issue the profit waming;
xii)CMA issued a clarifica--tion in the subsequent year to clarifr that the earnings mean Profit

after Tax (PAT). Had this clarification been issued earlier, KENGEN would have

complied and issued a profit waming.

MIN. NO .NAIDAAOSC/ cou2023ll02: ANY OTHERBUSSINE SS

No other business arose

MIN. NO.NA/DAAOSC/CO u20231103: ADJO URNMENT

There being no o erb ess, the meeting was adjoumed at eight o'clock

Signed..........
Hon. phaelBitta Sauti Wanjala, M.P

(CHAIRPERSON)
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MTNUTES OF THE TWENTY-FOURTH (24rH) SITTING OF THE COMMITTEE ON

IMPLEMENTATION HELD ON SATI.IRDAY, 6.N MAY, 2023 AT SERENA BEACH

HOTEL, MOMBASA COTINTY AT IO.OO AM.

PI{ESENT
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7. The
8. The
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Hon
Hon
Hon
Hon
Hon
Horr
Hon
Hon
Hon
Hon
Hon
Hon

Raphael Bitta Sauti Wanjala, M.P
Rose Museo Mumo, M.P
Johnson Manya Naicca, M.P
Charles Gumini Gimose, M.P
Hilary Arap Kosgei, M.P
Prof Guyo Waqo Jaldesa, M.P
George Koimburi Ndung'u, M.P
John Okwisia Makali, M.P
Abdul Ebrahim Haro, M.P
Siyoi Litlian, M.P
Mark Sarnuel Muriithi Mwenje, M.P

Stanley Muiruri Mutham4 M.P
Zanzam Mohamed Chimba, M-P
Raet Chepkemoi Kasiwai, M.P

Mohamed Ati, M.P
Elijah Memusi Kanchory, M.P
Nichotas Ng'ikor Nixon Ngikilong M.P

Cynthia Jepkosgei Muge, M.P
Timothy Kipchumba Toroitich, M'P
Julius Taitumu M'Anaiba, M.P
Hamisi Kakuta Maimai, M.P

- Chairperson

- Vice Chairperson

APOLOGIES

l. The
2. The
3. The
4. The
5. The
6. The
7. The

Hon
Hon
Hon
Hon
Hon
Hon
Hon

IN-ATTE NDANCE

NATIONAL ASSEMBL YSECRETARIAT

HOD/Principal Clerk I
Senior Personal Secretary

Clerk Assistant III
Clerk Assistant III
Research officer III
Media Relations Officer
Sergeant-at-arms

Director General Kenya Wildlife Service

State Department for Wildlife
Kenya Wildlife Service

Kenya Wildlife Service

Lands Management, Kenya Wildlife Service

Administrator Kenya Wildl ife Service

Kenya Wildlife Service

P.A, DG Kenya Wildlife Service

1. Ms
2. Ms
3. Ms
4. Mr
5. Dr.
6. Ms
7. Mr

Lucy Kimathi
Beatrice Auma
Kafuyai Wamae
Abdimalik Ahmed
Kuria Waitara
Winnie Kiziah
Boniface Mugambi

KENYA WILDLITN SERVTCE (KTS)

I . Dr. Erustus Kanga

2. Mr. John K Chelimo -

3. Mr. Japheth Kilonzo
4. Mr. Samuel Toroke
5. Mr. Collins Nthuni
6. Mr. John Mugendi
7. Ms. Leah Naisoi
8. Mr. Hassan Bashir
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MIN. NO.NA/DAAOSC/COV2023il24: PRELIMINARIES.

The Chairperson called the meeting to order at fifty minutes past ten o'clock and said a word
of prayer.

AGEIYDA

l. Prayers
2. Introduction
3. Confirmation of Minutes
4. Substantive agenda: Meeting with Kenya Wildlife Service to Consider [mplementation

Status of the Report of the Public Investment Committee's (pIC) 24rH Report on
consideration of the Auditor Generat's Report on the financial statements of State
Corporations.

5. Any Other Business.

NIIN. NO.NA/D.A AOSC/CO u2023/125: CONFIII.MATON OF MINUTT]S

The agenda item was differed to the next sitting

MIN.NO.NA/DAA osclcol/2023^26: SUBMISSIONS BY THE KEI{YA
WILDLTFE SEIi.\'ICE REGARDING
THE IMPLEMENTA TION STATUS
OF TtM PUBLIC INyESTMEN'I-
COMMITTEE'S 24th REPORT.

The Director General Kenya wildlife Service (KWS) Dr. Erustus Kanga submitted the
following in response to the implementation status of the recomrnendations by the Public
Investment Committee's 24th report on consideration of the Auditor General's Report on the
financial statements of State Corporations.

i) Status of Acquisition of titles to 13 I parcels of land which were at risk of being
grabbed

Summ of Cate orized Land Parcels

ii) The Service is consistently pursuing acquisition of titles and a total of5l titles have
been acquired, 131 surveyed awaiting titles and 76 other land parcels are at various
stages towards acquisition of title documents.

CATEGORY TOTAL NLMBER
I Terrestrial National Parks 24
2 Terrestrial National Reserves 29*
3 Marine National Parks 4
4 Marine National Reserves 6
5 8
6 Station Pl Ou osts and Other Land Parcels 187

Total Number 258
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Category
No. of
Properties

Status Land Acquisition Documents
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2 N/A 22
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National Parks 24 t2 0

National Reserves 29 1 28

Marine National
Parks/Reserves

l0 2 N/A t0 I 0

Sanctuaries o 0 N/A ) I 0

187 N/A 57 90 36

4lTOTAL 258 5 57 13l 5l

Table 2: Status of Land A uisition Documents

The status of valuation of assets owned by KWS to ascertain the fair value of KWS

assets,

Management Resrronse

iii) The Service commenced valuation of assets in 2021 and managed to undertake

valuation ol motor vehicles, motor cycles, boats, plant and machinery. This exercise

was carried out by the State Department of infrastructure for these categories of assets

across all the conservation regions and a report submitted on 46 October 2021

The Status of payment of Ksh.6 million towards the Endowment Fund accruing from the

Iand hived off for Standard Gauge Railway and a further Ksh.2.4 billion accruing from

hiving offa parcel for the Southern bypass by the Kenya National tlighways Authority;'

Management Resnonse
iv) The Kenya Wildlife Service, Kenya Railways

Authority reached an agreement without taking an

Service. Kenya Railways fulfitled its financial o

and Kenya National Highways
y land from the Kenya Wildlife
bligations by paying a total of

Kshl,469 million in accordance with the specified clauses. There is an outstanding

amount of Ksh.6 million due to a fypographical error in the contract. The Kenya

National Highways Authoriry owes Kenya Wildlife Service Kshs.2,474,710,000 since

2016, despite muttiple reminder letters being sent without any response.

Status of adoption of e-procurement and implementation of TFMIS system in all your

financial transactions among other recommendations contained in the report.

Management ResDonse

v) The Service is yet to adopt the e-procurement system however it had engaged IFMIS

Directorate at the National Treasury requesting for installation of e- procurement

system module via a letter dated l7s June 2015.
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vi) The National Treasury in their letter dated 2nd July 201 5 responded to request by KWS
and informed them that they were in the process of implementing E-procurement in
phases and that they will be informed ofthe connectivity and issuance ofuser rights.

vii)A follow up letter on l8th February 2020 was sent to the Director of IFMIS seeking
support to implement the system. However no response to date.

Com mittee Recommendations

Inspection/site visit -_The Committee resolved to conduct an inspection visit at a later date to
various parcels of land owned by the Kenya Wildlife Service that are at risk of unlawful
encroachment.

MIN. NO.NA/DAAOSC/COU2023 / 128 z ADJOURNMENT

There being no other business, the rneeting was adjourned at twelve o'clock

Signed
Hon. njala, M.P

I

o",".D.

lRaphael Bitta Sauti Wa

[ -,K*ERsoreI.J ,2>
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l. The Kenya Wildlife Service management should fast{rack the process of getting
or.vnership of dosuments for its properties.

2. Kenya Wildlife Service should ensure that the assets register is updated.
3. Thc management of Kenya Wildtife Service should follow up with the Kenya National

H ighways Authority on the settlements of the Kshs 6 million
4. Kenya Wildlife Service should follow up on payment of the balances of KSh

2,474,710,000 from the Kenya National Flighways Authority and the National
Treasury.

5. The Committee recommends that the Kenya Wildlife Service board should adopt the
e-procurement and implement the IFMIS system in all her financial transactions.
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NUTES OF THE TWENTY THIRD (23RD) SITTING OF THE COMMITTEE ON

MPLEMENTATION HELD ON SATURDAY, sth MAY, 2023 AT SERENA HOTEL'

OMBASA COUNTY AT 4.OO PM.

PRESENT

l. The Hon. Raphael Bitta Sauti Wanjala, M.P

2. The Hon. Rose Museo Mumo, M.P
3. The Hon. Johnson Manya Naicca, M-P

4. The Hon Hilary Arap Kosgei, M.P
5. The Hon. Charles Gumini Gimose, M.P

6. The Hon Prof Guyo Waqo Jaldesa, M.P

7. The Hon. John Okwisia Makali, M.P
8. The Hon. Abdul Ebrahim Haro, M-P

9. The Hon. George Koimburi Ndung'u, M.P

10. the Hon. Siyoi Lillian, M.P
11. The Hon. Mark Samuel Muriithi Mwenje, M.P

12. The Hon. Stanley Muiruri Muthama, M.P

13. The Hor..Zamzam Mohamed Chimba, M.P

14. The Hon. Rael Chepkemoi Kasiwai, M.P

APOLOGIES

l. The Hon. Mohamed Ali, M.P
2. The Hon. Elijah Memusi Kanchory, M.P

3. The Hon. Nicholas Ngikor NixonNgikilong M.P

4. The Hon. Cynthia Jepkosgei Muge, M.P

5. The Hon. Timothy Kipchumba Toroitich, M.P

6. The Hon. Julius Taitumu M'Anaiba, M.P

7. The Hon. Hamisi Kakuta Maimai, M.P

- Chairperson

- Vice Chairperson

l. Ms. Lucy Kimathi
2. Ms. Beatrice Auma
3. Ms. Kafuyai Wamae

4. IvIr. Abdimalik Ahmed
5. Dr. Kuria Waitara
6. Ms. Winnie Kiziah
7. Nft. Boniface Mugambi

HOD/Principal Clerk I
Executive Secretary

Clerk Assistant III
Clerk Assistant III
Research officer III
Media Relations Offtcer
Sergeant-at-arms

l. Eng.Michael Thuita, MBS
2. Mr. Michael Kimotho

Chief Executive Officer
Chief Manager, Finance & SuategY
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The Chairperson called the meeting to order at fifty minutes past four o'clock and he said word of
prayer.

AGENDA

l. Prayers
2. Introduction
3. Confirmation of Minutes
4. Substantive agenda: Meeting with Athi Water Works Development Agency Officials on

implementation Status of the Report of the Public Investment Committee's (PIC) 24rH
Report on consideration of the Auditor General's Report on the linancial statements of
State Corporations.

5. Any Other Business.

III{VESTMENT COMMITTEE'S 24th
R]jPORT.

The Chief Executive Officer, Athi Water Works Development Agency Eng. Michael Thuita
submitted the following in response to the implementation status of the recommendations by the
Public Investment Committee's246 report on consideration of the Auditor General's Report on the
financial statements of State Corporations.

a) Concerning debtors FY20l4/15 & FY 2015/16

D The management has made several eflorts in a bid to collect the debt including:

a) Holding a meeting with NCWSC, WASREB and AWWDA Holding a workshop in
Naivasha with the Kiambu county WSPs together with the county leadership

b) Signing re-payment plans with NCWSC
c) Initiating the process to engage a professional debt collector through a board approval

after guidance by WASREB
d) Board resolution to appoint a debt collector
e) The Attorney General however advised that AWWDA should explore for altemative

debt collection efforts in the spirit of intergovemmental relations Act; including
mediation process incorporating the National Treasury and Planning, the Ministry of
Water & Sanitation and Irrigation, AWWDA and any other relevant agency.
AWWDA was advised that engagement of a debt collector should be option as a last
resort

f) AWWDA wrote to the Ministry requesting for guidance on the collection of the
outstanding debts
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The agenda item was differed to the next sitting.
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as approved by WASREB

b) Non-Com pliance with Legal Notice No. 101 of August 2005- Transfer Plan

iii) T'he Agency undertook valuation ofthe assets in readiness for the transfer ofassets, subsequent

vesting and securing of ownership documents;

iv) With the enactment of the Watei Act 2016, The Ministry of Water Sanitation and Irrigation

prepared a Water Sector Transitional Plan for the period 2019-2021 which was expected to

fully resolve the matter;

v) The issue of asset and tiuUitity transfers is being handled by the intergovemmental relations

technical committee who together with representatives from various Agencies (AWWDA is

represented) are working towards ensuring full resolution of this matter;

vi) Aiter valuaiion the orgaiization embarked on registration and titling which is ongoing

c) Cash and bank balances FY 20l5ll 6
v) The Agency has ensured that all bank deposits are held in Govemment linked banks;

uii;eft.. "t^i Uunt was placed under reieivership, AWWDA immediately accessed Kshs'l

million. The balance of frnr.lt,+Sl,9l2 was placed in different accounts as follows in the

same bank as guided bY CBK.

viii) AwwDA accessed the savings unrestricted account balance by transferring the same to

the National Treasury for loan repayment on 26e June 2019

d) Relocation of water and sewerage facilities at Thika Road FY 2016117

ix) EACC initiated investigations on the same. They requested for the documents which AWWDA

submitted as evidenced by the letter dated l4s October2022'

Committee Observations

The committee was satisfied with the submissions presented before it.

It noted that all the recommendations were either completed or are currently being implemented.

i) Further AWWDA has ensured the outstanding amounts have been incorporated in the Tariff

MIN. NO.NA/DAAOSclcouz0231122: Af\rY OTIIERBUSSINESS

No other business arose

MIN. NO.NA/DAAOSC lCO\D023ll23z ADJOURNMENT

There being no other business, the meeting was adjoumed at eighteen minutes past one o'clock

hsAmountAccount Details
33.505 897unrestricted e

s,897 233.506.30%o Interest restricted usa ewo
Savings
accounts

J 93 1,489.00l- ear
3 931 489.002 ear
J 931 489.003- ear

Fixed deposit
accounts (One)
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Signed

Date..

njala, M.P

l

I
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INUTES OF THE TWENTY SECOND (22ND) SITTING OF THE COMMITTEE ON

MPLEMENTATION HELD ON SATURDAY, 5th MAy,2023 AT SERENA HOTEL,

OMBASA COUNTY AT 3.OO PM.

PRESENT

l. The
2. The
3. The
4. The
5. The
6. The
7. The
8. The
9. The
10. The
I l. The
12.The
13. The
14. The

Hon. Raphael Bitta Sauti Wanjala, M.P
Hon. Rose Museo Mumo, M.P
Hon. Johnson Manya Naicca, M.P
Hon. Hilary Arap Kosgei, M.P
Hon. Charles Gumini Gimose, M.P
Hon Prof Guyo Waqo Jaldesa, M.P
Hon. John Okwisia Makali. !I.P
Hon. Abdul Ebrahim Haro, M.P

Hon. George Koimburi Ndung'u, M.P

Hon. Siyoi LilliarL M.P
Hon. Mark Samuel Muriithi Mwenje, M.P
Hon. Stanley Muiruri Muthama" M.P

Hon. Zamzam Mohamed Chimba, M.P
Hon. Rael Chepkemoi Kasiwai, M.P

- Chairperson
- Vice Chairperson

1. Ms. Lucy Kimathi
2. Ms. Beatrice Auma
3. Ms. Kafuyai Wamae
4. Mr. Abdimalik Ahmed
5. Dr. Kuria Waitara
6. Ms. Winnie Kiziah
7. Mr. Boniface Mugambi

KET{YATTA NATIONAL HOSPITAL

l. Dr. Evanson Kamuri
2. Mr. Michael Kihunga

Chief Executive Offtcer
Director Finance
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l. The Hon. Mohamed Ali, M.P
2. The Hon. Elijah Memusi Kanchory, M.P

3. The Hon. Cynthia Jepkosgei Muge, M'P
4. The Hon. Timothy Kipchumba Toroitich, M-P

5. The Hon. Julius Taitumu M'Anaiba, M.P
6. The Hon. Nicholas Ngikor Nixon Ngikilong M.P

7. The Hon. Hamisi Kakuta Maimai, M.P

IN-ATTENDANCE
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Executive Secretary
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Clerk Assistant III
Research officer III
Media Relations Offrcer
Sergeant-at-arms



3. . Mr. Calvin Nyachoti
4. Ms. Eunice Gathoni

Director, Legal
Manager M& C

The Chairperson called the meeting to order at twenty minutes past three o'clock and Hon. Mark
Mwenje, MP said word of prayer.

AGENDA

1. Prayers
2. Introduction
3. Confirmation of Minutes
4. Substantive agenda: Meeting rvith Kenyatta National Hospital to Consider Implementation

Status of the Report of the Public Investment Committee's @IC) 24rH Report on
consideration of the Auditor General's Rcport on the linancial statements of State
Corporations.

5. Any Other Business.

MIN. NO.NA/DAAOSC/C OI 12023 / I 15:

The agenda item was differed to the next sitting

MIN.NO.NA/DAAOSC/COI/2 023 I II 6: SUBMISSIONS BY THE KENTYATTA
NATIONAL HOSPITAL REGARDTNG
THE IMPLEMENTATION STATUS OF
THE PUBLIC INVESTMENT
COMMITTEE'S 24th REPORT.

The Chief Executive Officer of Kenyatta National Hospital Dr. Evanson Kamuri submitted the
following in response to the implementation status of the recommendations by the Public
Investment Committee's 246 report on consideration of the Auditor General's Report on the
financial statements of State Corporations.

a) On Trade and other receivables FY 20l2ll2-2017118
D The long outstanding debts whose recoverability is doubtful have been provided for on

monthly basis as impaired in the hospital's financial statements in accordance to
Intemational Public Sector Accounting Standards (IPSAS) and the Hospital Finance
Manual and Policy;

ii) The provision for bad and doubtful debt is as follows;

iii) However, the Hospital Management has put measures in place to recover debts owed to
the Hospital by ;

a) Engaging an external Debt collector.
b) Sending reminders to the debtors on monthly basis through letters and making calls.
c) Sensitizing patients on the importance of registering with NHIF for medical cover.

Financial Year I 8/19 19120 21122

Amount in Ksh. 755,669 1 ,059,5 l5 610,743
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I

iv) On KNHAIHIF accounting standards, the Hospital does annual reconciliations with NHIF
and discrepancies found are resolved on time;

No other business arose

MIN. NO .NA/DAAOS C I COll2023 I rr8: ADJOT]RNMENT

There being no uslness the meeting was ad oumed at fifty minutes past four o'clock

Hon. Ra el Bitta Sauti Wanjala, M.P
(CHAIRPERSOi9

Date..

b) Letters of Credit
v) The Hospital appointed an Audit Issues Resolution Committee that retrieved documents

from all service points related to the LCs;
vi) Poor flow of documents and goods movement in the period 2001 to 2008 was realized as

the main reason why it was difficult to reconstruct files and pass the necessary book entries;

vii) Supporting documentation for the outstanding balance of Ksh 96 million relating to clinical
consumables were further availed to the Office of the Auditor General for scrutiny before

the relevant book entries were passed in FY 2018/l 9;

viii) The Hospital no longer issues Letter of Credit for consumable items.

c) Inconsistencies in depreciating policy(FY 201712018)

ix) The hospital management carried out re-computation amounts using straight line method

as stipulated in the finance manual and passed the necessary adjustments required in the

books of account in FY20l9 /2020. After concurrence with the AG, the financial statements

for the FY20l8l20l9 were restated;

x) From the FY20l9/20, the Hospital has been using the straight line method of depreciation

as per the approved Hospital Finance Manual. The Auditor has been satisfied with the

resolution and has dropped the matter from the subsequent reports.

Committee observation

l. The EACC and DCI carry away documents conkining the outcomes of their

investigations. This takes away history of matters since the physical evidence is not

traceable despite attempts to obtain them back.

2. It is unclear how a bank account can be opened without due diligence from the registrar

of Companies.

MIN. NO.NA/DAAOSC/COU2023I117: Ar\rY OTHERBUSSINESS

Signed.......

.\\
.r.../......4....
-\=_,
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MINUTES OF THE TWENTY SIXTH (26rH) SITTING OF THE COMN{ITTEE ON

IMPLEMENTATION HELD ON TUESDAY,30th MAY,2023 AT COMMIITTEE ROOM

4TH FLOOR, CONTINENTAI, HOUSE, PARLIANIENT BUILDINGS AT |2.OOPM.

PRESENT
l. The Hon. Hilary Arap Kosgei, M.P Chairing
2. The Hon Prof Guyo Waqo Jaldesa, M.P
3. The Hon. Julius Taitumu M'Anaiba, M.P

4. The Hon. Timothy Kipchumba Toroitich, M.P

5. The Hon. John Okwisia Makali, M.P

APOLOGIES

l. The Hon.
2. The Hon.
3. The Hon,
4. The Hon,
5. The Hon
6. The Hon
7. The Hon
8. The Hon
9. The Hon
10. The Hon
11. The Hon
12. The Hon
13. The Hon
14. The Hon
15. The Hon
16. The Hon

Raphael Bitta Sauti Wanjala, M.P
Rose Museo Mumo, M.P
Mohamed Ali, M.P
Johnson Manya Naicca, M.P
Elijah Memusi Kanchory, M.P
Charles Gumini Gimose, M.P

Nicholas Ngikor Nixon Ngikilong M.P
George Koimburi Ndung'u, M.P
Abdul Ebrahim Haro, M.P
Cynthia Jepkosgei Muge, M.P
Hamisi Kakuta Maimai. M.P

SiyoiLillian, M.P
Mark Samuel Muriithi Mwenje, M.P

Stanley Muiruri Muthama, M.P
Zamzam Mohamed Chimba, M.P
Rael Chepkemoi Kasiwai, M.P

- Chairperson
- Vice Chairperson

IN-ATTENDANCE

l. Mr
2. Ms
3. I4r
4. Dr.
5. N,,Ir

Abdiaziz Shobay
Kafuyai Wamae
Abdimalik Ahmed
Kuria Waitara
Joshua [-enambeti

Clerk Assistant II
Clerk Assistant III
Clerk Assistant III
Research officer III
sergeant-at-arms

1. Mr. McDonald Obudho, MBS -

2. Ms. Ann Mburu, HSC
3. Ms. Linda Olweny
4. Mr. Elias Njoroge
5. Mr. Josiah Chiosa

Director General, KNBS
Director, Corporate Services, KNBS
Manager, lrgal Services, KNBS
Head of Finance, KNBS
Head l-egal Services, KNBS
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PREI,IMINARII]S.

The Chairperson called the meeting to order at thirty minutes past twelve noon and he said word
of prayer.

AGENDA

l. Prayers
2. Introduction
3. Confirmation of Minutes
4. Substantive agenda: Meeting with the Cabinet Secretaries for lnterior and National

Administration, the National Treasury and Kenya National Bureau of Statistics(KNBs)
regarding implementation Status of the Report of the Public Investment Committee's
(PIC) ?lrE Report on consideration of the Auditor General's Report on the financial
statcments of State Corporations.

5. Any Other Business.

N,IIN. NO.NA/DAAOS(]/COV2O23I 135

The agenda item was differed to the next sitting

MIN.NO.NA/DAAOSC/COU 2023 / 136..

The secretariat reported that they were in receipt of a letter Ref. No. MOINA/SEC.ll27ll dated
May 29, 2023, from the Ministry of lnterior and National Administration requesring that the
Cabinet Secretary for Interior and National Administration is currently finalizing the preparation
of the Madaraka Day's celebrations, which will be held in Embu County on I't June, 2023, and
therefore is not in a position to honor the invitation. The committee acceded to the request and
resolved to reschedule the meeting to a later date to be communicated in due course.

The Director General, KNBS, Mr. Macdonald Obudho, MBS submitted the following in
response to the implementation status of the recommendations by the Public Investment
Committee's 2-1th report on consideration of the Auditor General's Report on the financial
statements of State Corporations.

Status of recovery of long outstanding impreset FY 2015/16 to 2079120
a) Outstanding 2009 KPHC imprest

I

MIN. NO.NA/DA AOSC/COV2O23/ I 34:

(-.ONFIRMATON OI,' NTTN U'tES

STIBMISSION BY't'HE MINISTRY O['
INTERIOR & NATIONAT,
ADMINISTRATION REGARDING THE
IMPLEMENTATION STATUS OF THE
PTIBLIC IN\'ESTMENT COMMITTEE'S
24th REPORT

MIN.NO.NA/DAAOSC/COU2O23lT37 : SI]BMISSION BY KEI\TYA NATIONAL
BUREAU OF STATISTICS ON TIIE
IMPLEMENTATION STATUS OF TTM
PUBLIC INVESTMENT COMMITTEE'S
Zth REPORT
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i) The Bureau has been engaging the National Treasury on the recovery of the long-

standing outstanding imprest, and various correspondences have been done'

ii) On 21tt December 2021, the Bureau wrote to the PS State Department for Interior and

Coordination of National Government through PS, State Department for Planning to
assist in recoveries of the outstanding imprests;

iii) A reminder letter on the same was done by PS Statc Department for Economic Planning

to PS Internal Security and National Administration on 31tt larutary 2023.

Committee Observations

iv) KNBS wrote to the PS State Department for Economic Planning in January and there has

been no response four months down the line;
v) KNBS has been struggling to get any response from the National Treasury and Economic

Planning since 20I0.

b) Long Outstanding Imprest FY 2015/16
i) The Bureau has been recovering outstanding imprest from the affected employees on a

monthly basis through the payroll and some recoveries are made through cash payments.

ii) The total current outstanding imprest as at 25th May 2023 is Kshs 7,l42,8l7.Issuance of
multiple imprests has been stopped.

Analysis of balances

2. Current status of fixed asset register

The fixed asset register is now in place. The updating of the assets register is a continuous

process.

Committee observatiort

i) The sample assets register submitted was unsatisfactory.
ii) The total book value of assets owned by KNBS is Ksh. 168,000,000 as per December

242.
iii) Presenting a sample asset register totaling Ksh.4,105,519.04 is a meagre percentage of

the total assets owned and is unreliable.
iv) There is still noncompliance by KNBS to implement the recommendations contained in

the 246 PIC Report.

Customer 180 Days 150 Days 120 Days 90 Davs 60 Days Balance

Totals 3,8t2,312.50 9,460.00 103,583.00 2,196,5t7.68 r,020,884.00 7,t42,8t7.OO

Toof
Balance

29.23 0.19 16.84 7.83

3. Status of Tittle deed of land belonging to KNBS in Embu County
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i) The Bureau wrote to the Director of Surveys on 12s Aprll, 2023 requesting for the
Registry Index Map(RIM) to facilitate the issuance of the Allotment lrtter by the
National L-and Commiss ion(NLC).

ii) The land has already been surveyed and the necessa-ry documents tbrwarded to NLC
Embu Office.

Committee observation

The submissions presented were satist-actory and well documented.

4. Doubtful payments to village elders FY 201812019
r) The matter was viewed by OAG during their subsequent cycle of audit.
ii) The matter was sorted.
iii) Signing of attendance registers has been implemented for ull similar activities

Committee observation

i) The sample of village elders' payment schedule and atrcndance had anomalies.
ii) There are no signatures of the various village elders to authenticate the payment made.
iii) The population census preparation figures include an amount of Ksh. 18,509,600 paid to

village elders involved in the cartographic mapping exercise in ALL the 47 counties.
iv) The submission presented showed the distribution of the Ksh. 18,509,600 among 6

counties. The rest of the 41 counties have not been included.
v) This submission was unsatisfactory before the Committee.

5. Mobile devices and related accessories expenses (FY 2018/20f 9)

The then accoundng officer was reprimanded for irregular use of direct procurement and for
getting expensive letters of credit from banks instead of using the National Treasury.

Committee observation

i) The presented letter of reprimand was unsatisfactory.
ii) The said accounting officer is no longer an employee of KNBS thus KNBS has no solid

ground ofreprimanding him because he is now in a different state agency.

Committee Recommendations

i) KNBS ought to follow up on the letters written to the National Treasury and Economic
Planning for a response conceming the status of recovery of long outstanding imprests.

ii) KNBS to give a status report on the recovery of outstanding imprests.
iii) KNBS should submit clear terms of reprimand as envisaged by the PIC and the law to

provide effective actions to be taken against the affected officers.

MIN. NO.NA/DAAOSC/COU2O23I I38 : ANY OTTIER BT]SSIN'ESS

Members were reminded of a retreat meeting scheduled with various stakeholders and a site visit by
the Committee to the Coast Development Authority (CDA) from 8s to 116 June,2023. Further, A

I
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will also be canied out from 19th to 23d June,2023. Both meetings would be

County.

c/cov2023lt3

other busin ss, the meeting was adjourned at two o'clock.

on. Ra Ilitta Sauti lVanjala, M.P
( ERSON)

Signed.

Date......
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NT]TES OF THE TWENTY SE\'ENTH (27TH) SIT'ITNG OF THE COMMITTEE

N IMPLI'MENTATION HELD ON FRIDAY, 9.h JUNE, 2023 AT THE PIER

CONFERENCE ROOM, ENGLISH POINT MARINA HOTEL, MOMBASA COUNTY

AT 1O.OO AM

APOI,0GIES

1. The Hon. Mohamed Ali, M.P

2. The Hon. Johnson Manya Naicca, M.P

3. The Hon. Ehjah Memusi Kanchory, M.P

4. The Hon. Charles Gumini Gimose, M.P

5. The Hon. Nicholas Ngikor Nixon Ngikilong M'P
6. The Hon. HilarY AraP Kosgei, M.P

7. The Hon. Cynthia Jepkosgei Muge, M.P

8. The Hon. Julius Taitumu M'Anaiba, M.P

9. The Hon. Timothy Kipchumba Toroitich, M-P

10. The Hon. Hamisi Kakuta Maimai, M.P

11. The Hon. John Okwisia Makali' M.P

12. The Hon. Stanley Muiruri Muthama, M.P

1. Ms
2. Mr.
3. Mr
4. Ms
5. Dr.
6. Ms
7. Mr

Lucy Kimathi
Abdiaziz ShobaY
Abdimalik Ahmed
Noel Amutabi
Kuria Waitara
Winnie Kiziah
Joshua [rnambeti

HOD/ Principal Clerk Assistant I
Clerk Assistant II
Clerk Assistant III
lcgal Counsel
Research officer III
Media Relations Officer
Sergeant at-arms

1. Mr. Andrew Rage

2. Ms. Amina Issa

3. Mr. Samuel Ndungu
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PRFSENT
1. The Hon. Raphael Bitta Sauti Wanjala, M.P - Chairperson

2. The Hon. Rose Museo Mumo, M.P - Vice Chairperson

3. The Hon Prof Guyo Waqo Jaldesa, M'P
4. The Hon. George Koimburi Ndung'u, M.P

5. The Hon. Abdul Ebrahim Haro, M-P

6. The Hon. Mark Samuel Murithi Mwenje, M'P

7. The Hon. SiYoi Lillian, M.P

8. The Hon.ZamzamMohamed Chimba, M'P
9. The Hon. Rael Chepkemoi Kasiwai. M P

rN-ATTENDANCE

NATIONAL ASSEMBLY SECRETARIAT

NORTHERN WATER SERVICE BOARD (NWSB)

Ag. CEO Northern Water Service Board

Ag. Finance Manager, Northern Water Service

Ag. Technical Service Manager, Northern Water

PRELIMINARIES.MIN. NO.NA/DAAOSC/COU2O23|140 :



The Chairperson called the meeting to order at fifty minutes past ten o'clock and said a word
of prayer.

AGENDA

1. Prayers
2. lntroduction
3. Confirmation of Minutes
4. Substantive agenda: Meeting with the Ministry of Water and Sanitation, Northern Water

Service Board (NWSB) & the National Treasury and Economic Planning to consider the
implementation status of the Public Investment Committee's 24!A report on
corsideration of the Auditor-General's report

5. Any Other Business.

MIN. NO.NAiDA AOS()C OI/20231 IlI : CON l' I RNITII'O n* OF I\I I N UTIiS

The agenda item was differed to the next srtting

MIN.NO.NA/DAAOSC/COU 20231 I42:

I{EI'OR'I'

The Ag. Managing Director, Mr. Andrew Rage submitted the following in response to the
implementation status of the l2th Parliament's Public Investments Committee's 23'd report on
consideration of the Auditor General's reports on financial statements of state corporations:

1. Status of Non-Current Assets
i) The Northern Water Service Board was recommended by the Public Investment

Committee Report that the organization should follow the parent ministry and transfer
these assets to the North Water and Services Board.

ii) As reported in the previous year, the property, piant and equipment balance of Kshs.
173,105,944 as at 30th June2Ol2 includes an amount of Kshs 6,509,000 in respect of
motor vehicles procured by the Ministry of Water and Irrigation on behalf of the
Board. However, the transfer of ownership of these vehicles to the Board had not been
affected as at the date ofthis report.

iii) In the circumstances, the accuracy and ownership of the property, plant and equipment
balance of IGhs. 173,105,944 as at 30 lwre2012 could not be confirmed

Management Response

i) The amount of Kshs. 6,509,000 reiates to two motor vehicles Reg. No. GK A74lL
and GK A999J purchased by the Ministry of water and irigation for use by the board
as part of the capacity building process during the formation of water sector
institutions.

ii) The Board has written to the ministry to approve the change of ownership to the Board
as per recommendation of the Controller and Auditor General's Audit reports.
However, the transfer of the motor vehicles is yet to be fully affected.

iii) The Agency still awaits the Ministry to do the transfer of ownership as per the
recommendation.

Committee Observations

2lPage

SUBMISSIONS BY THI, NORTHERN
WATER SERVICE BOARD (NWSB)
ON I'IIE IMPLEMENTAI'ION
STA'ITJS OF TIIE PUBLTC
IN\ES'I'MENT CJOMMITTEI.]'S 24TH



l. The Committee noted that the vehicles are serviceable, but the Ministry of Water and

Sanitation has not transferred the vehicles to the agency.

2. The assets are withthe agency, however; it is only the ownership document thathas

not been U ansferred Yet.

Implementation Status

The Agency still awaits the Ministry to do the transfer of ownership as per the

recommendation.

2. FinancialPerformance
i) During the year under review, the board recorded a loss of Kshs.56,396,426 (201 1-loss

of kshi.t6l,l36,l35), thereby reducing the revenue reserves to Kshs.88,802,580 as at

30 June 2012 from Kshs145,199,006 in the previous year'

ii) Although the Board reflects a net asset position of Kshs.600,076,142 as at 30 June

2Ol2,its financial position is precarious and future operations may have to rely upon

continued support of the Government and creditors.

Management Response.

i) The deficit in the financial statements was because of the non-monetary expenditure

incurred on depreciation of Property, plant and equipment some of which were

purchased through donor funding-

ii) 
-Since 

the Board relied mostly on government donor funding to finance most of her

operations, the expenditure on these funds were linked to the Performance Contract

(PC) whose deliverables were expected at the end of the financial year'

iii) This required the Board to utilize IOOVo of its grants to achieve the targets of each

contract year, thus leaving a shortage for financing the non-monetary expenditure on

depreciation of PPE.

Committee Observation

This was an accounting issue that has since been rectified.

Committee Recommendation

The Committee recornmends that the North Water Services Board should develop an

elaborate policy on how assets received through donation wiil be charged in books of account.

Implementation Status

The Agency has put a policy in place on how to receive and account for assets from donations

in the books of accounts.

3. Trade and other Receivables
i) The receivables from non-exchange transactions balance of IGh. 23,880,969 as at 30th

June,2018 related to revenue receivables from the Water Service Providers which

remained outstanding for more than two years.

ii) Consequently, it was not possible to confirm that the receivables from non-exchange

transactions balance of KSh23,880,969 as at 30th June, 2018 was fairly stated

Manage ment Response

i) The Management informed the Committee that the Board attributed the arrears to

major government institutions not honoring their monthly bills and the challenges of

3lPage

I



transition period and the confusion that was with the county government and
interference with their operations, but that notwithstanding, the Board was talking to
them and obtained a promise to pay our arrears

ii) The Agency is still following up on the arrears.

Committee Observations

i. The recommendation has not been implemented
ii The Committee noted that this is a recurrent audit query which has been occasioned by

water companies
iii. The Committee also observed that Northern Water Service Board is following up Ksh

23, 880,969 from the water companies.

Committee Recommendations

1. The Northern Water Service Board should consistently follow the parent ministry by
r', riting lettLrrs to expedrte the transfer of ownership of motor vehicles.

2. The Committee recommends that the North Watcr .iervices Board write demand letters
to county govemments and water companies and pay for all its arrears.

3. The board should provide or sell water ro water companies to raise its prohts.

MIN. NO.NA/DAAOSC/COV2O23 / I 43 :

MIN. NO.NA/DAAOS C/COV2023 / I44 : i\D.IOtIRNMENT

There being no other busi ess, the meeting was adjourned at twelve o'clock

Signed
Hon. R hael Bitta Sauti Wanjala, M.P

CTIAIRPI.]RSO N)

Date.

(

a
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INUTES OF THE TWENTY EICIITTI (28rH) SITTING OF THE COMMITTEE ON

LEMENTATION HELD ON FRIDAY, 9'h JUNE, 2023 AT THE PIER

ONFERENCE ROOM, ENGLISH POINT MARINA HOTEL, MOMBASA COUNTY

T 11.00 AM.

RESENT

1. The Hon. Raphael Bitta Sauti Wanjala, M.P - Chairperson
2. The Hon, Rose Museo Mumo, M.P - Vice Chairperson

3. The Hon Prof Guyo Waqo Jaldesa, M-P

4. The Hon. George Koimburi Ndung'u, M-P

5. The Hon. Abdul Ebrahim Haro, M.P

6. The Hon. Mark Samuel Murithi Mwenje, M.P

7. The Hon. Siyoi Lillian, M.P
8. The Hon.Z,anzamMohamed Chimba, M.P

9. The Ht-rn. Rael Chepkemoi Kasiwai, Nl P

APOI,oGIES
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5. The Hon
6. The Hon
7. The Hon
8. The Hon
9. 'lhe Hon
10. The Hon
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12. The Hon

Mohamed Ali, M.P
Johnson Manya Naicca, M.P
Elijah Memusi KanchorY, M.P
Charles Gumini Gimose, M.P
Nicholas Ngikor Nixon Ngikilong M.P
Hilary Arap Kosgei, M.P
Cynthia Jepkosgei Muge, M.P
Julius Taitumu M'Anaiba, M.P
Timothy Kipchumba Toroitich, M.P

Hamisi Kakuta Maimai, M.P
John Okwisia Makati, M.P
Stanley Muiruri Muthama, M.P

1. Ms
2. Mr
3. Mr
4. Ms
5. Dr.
6. Ms
7. Mr

Lucy Kimathi
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Abdimalik Ahmed
Noel Amutabi
Kuria Waitara
Winnie Kiziah
Joshua lrnambeti

HOD/ Principal Clerk Assistant I
Clerk Assistant II
Clerk Assistant III
kgal Counsel
Research ofhcer III
Media Relations Officer
Sergeant at-arms

1. Mr. Liban R Duba
2. Ms. Maureen Oloo
3. Mr. David Kimaiyo
4. Mr. Joseph Okoth

Managing Director, TARDA
Tana and Athi Rivers Development Authority
Tana and Athi Rivers Development Authority
Tana and Athi Rivers Development Authority
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MIN. NO.NA/DAAOSC/COU2023/145: PRELINIINARII,IS

The Chairperson called the meeting to order at ten minutes past ten o'clock and said a word of
prayer.

AGENDA

1. Prayers
2. lntroduction
3. Confirmation of Minutes
4. Substantive agenda: Meeting with the Ministry of EAC, ASALs & Regional

Development, Tana and Athi Rivers Development Authority (TARDA) & the National
Treasury and Economic Planning to consider the implementation status of the Public
Investment Committee's 24th report on consideration o[ the Auditor-General's report

5. Any Other Business.

M I N. NO.NA/I)AAOSC/C OI/2023/ 146:

Thc agenda item was differed to the next sitting

I\I I \.NO.NA,TDAAOSC/COUZO23I I47 : S(]BMISSIOh\S I,\ THE TANA AND
ATHI RI\'I.]RS DEVEI,OPMENT

The Managing Director, Mr. Liban R Duba submitted the following in response to the
implementation status of the 12th Parliament's Public Investments Committee's 24th report on
consideration of the Auditor General's reports on financial statements of state corporations:

Going

i)

ii)

iii)

iv)

Concern (FY 2014/2015 & FY 2075116)

The Tana and Athi Rivers Development agency was recomrnended in the 12e
Parliament by the Public Investment Committee to follow up on the 19ft and 21t'
recommendations
The Committee noted a significant loss of Kshs. 753,407,355 in the previous year this
loss added to the cumulative deficit, reaching Kshs. 12,232,654,192 by June 30,2015
depreciation charges on Masinga and Kiambere Hydro power facilities accounted for a
substantial portion of the deficit.
the non-remittance of accrued revenue from Kenya Power and Lighting Company also
contributed to the deficit the Government's directive to remit ail revenue from
hydroelectric power faciiities to the National Treasury impacted thc Authority's
financial situation
Further the Committee Recommended that the Head of Public Service shorril convene
a meeting between the two entities and resolve the matter.

Management Response

i) KenGen continues to pay TARDA Kshs. 62,000,000 p.a despite recommendations by
PWHC report of IGhs.533 million p.a,ISG of Kshs. 420 million p.a, PIC in 19ft & 21"
reports.
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ii) Recommendations by PIC in its 23'd report are similarly yet to be implemented. the

recommended meeting between KenGen and the Authority to be convened by the

Head of Public Service to resolve this matter is equally yet to be materialized

Committee Observations

i) The Committee observed that TARDA is making loses regarding depreciation charges

on Masinga and Kiambere Hydro power facilities.
ii) The Committee also observed rhat it was a challenge to get arrangement with the Head

of the Public Service in resolving the matter.

Work in-Progress (FY 2016117)

i) The Committee discovered that the capital work in progress balance of Kshs.

252,001,215, as reported in the previous year, consisted of stalled and dilapidated

projects whose documented procurement and construction details were missing,

raising concems about the accuracy and validity of the disclosed amount.

Management Response
i) Works related to Tana Delta Irrigation Project remains incomplete and as eariier

reported relevant documents were destroyed during bomb blast. However, Masinga

Dam Resort Construction was completed and commissioned.

ii) Relevant procurement documents and payment vouchers were availed for audit

verification, the cost capitalized as addition to non-current assets there by adjusting

Work in Progress balance.

Committee O bservations

i) Tana and Athi Rivers Development Authority owns Masinga dam and Kiambere

however the power generating companies owns the infrastructure and the income.

ii) The Committee noted that it's difficult for the Committee on Implementation to follow

up since the document got destroyed during the bomb last in 1998.

iii) This involves other authority i.e. the Office of the Auditor General in closing the matter.

Other lncomes

i) The Committee heard that revenue from exchange transactions of Kshs. 168,049,484

included an amount of Kshs. 61,036,682 in respect of sale of produce, sale of tree

seedlings, sale of sand and honey and rendering services which was not fully
supported by documentary evidence.

ii) Consequently, the validity and accuracy of the recorded amounts totaling Kshs.

61,036,682 for other incomes could not be confirmed.

iii) The Public Investment Committee however recommended that TARDA should

provide documents for audit and also put in place system that ensure proper

accountability of the revenue from this transaction.

Management Response.

i) TARDA provides docr-rments tbr audit verification within the required timelines as

recommended by the Clommittee.

ii) Appropriate systems lre in place to ensure proper accountability of revenue as was

recommended in the PIC rePort.

Committee Observation
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The Committee noted that the Recommendations have been implemented

Con.rmittee Recommendation

i) The Management of TARDA should provide documents for audit within the required
timelines failure to which sanctions provided under sections 62 of the Public Audit Act
2015 and Section 68 of the PFM Act should be instituted against the accounting
officer.

ii) Management should put in place a system that ensures proper accountability of the
revenue streams fiom this transaction.

iii) The office of the Auditor General shoutd audit the entire transaction and report
compliance of the same in the next audit report for TARDA's financial statements.

NIIN. NO.NA/DAAOSC/COU2023ll48: ANY OTHFIR Bt SSINUSS

Inspection/site visit - The Committee resolved to conduct an inspection visit to Masinga and
Kiambere dams at a later date to be communicated in due course.

N I IN. NO.NA/DAAOSC/COV2O23I I49 :

There being no other usiness, the meeting was adjourned at onc o'clock

Signed
Hon. Raphael Bitta Sauti Wanjala, M.P
(CHATRPERSO
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T
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ES OF THE TWENTY NINTH (29TH) SITTING OF THE COMMITTEE ON

LEMENTATION HELD ON SATURDAY, loth JUNE, 2023 A"t rHE PIER

ONFERENCE ROOM, ENGLISH POINT MARTNA HOTEL, MOMBASA COUNTY
1'10.30 PM.

RESENT

1. The Hon. Raphael Bitta Sauti Wanjala, M.P - Chairperson
2. The Hon. Rose Museo Mumo, M.P - Vice Chairperson

3. The Hon Prof Guyo Waqo Jaldesa, M-P

4. The Hon George Koimburi Ndung'u, M.P

5. The Hon. Abdul Ebrahim Haro, M.P
6. The Hon. Mark Samuel Murithi Mwenje, M.P

7. The Hon. Siyoi Lillian, M.P
8. The Hon.Z'anzamMohamed Chimba, M.P

9. The Hon. Rael Chepkemoi Kasiwai, M.P

APOLOGI!]S

1. 'l'hc Hon
2. The Hon
3. The Hon
4. The Hon
5. The Hon
6. The Hon
7. The Hon
8. The Hon
9. The Hon
10. The Hon
11. The Hon
12. The Hon

Mohamed Ali, M.P
Johnson Manya Naicca, M.P
Elijah Memusi Kanchory, M.P
Charles Gumini Gimose, M.P
Nicholas Ngikor Nixon Ngikilong M.P
Hilary Arap Kosgei, M.P
Cynthia Jepkosgei Muge, M.P
Julius Tairumu M'Anaiba, M.P
Timothy Kipchumba Toroitich, M.P
Hamisi Kakuta Maimai, M.P
John Okwisia Makali, M.P
Stanley Muiruri Muthama, M.P

l. Ms
2. Mr
3. Mr
4. Ms
5. Dr.
6. Ms
7. Mr

Lucy Kimathi
Abdiaziz Shobay
Abdimalik Ahmed
Noel Amutabi
Kuria Waitara
Winnie Kiziah
Joshua lcnambeti

HOD/ Principal Clerk Assistant I
Clerk Assistant II
Clerk Assistant III
l,egal Counsel
Research officer III
Media Relations Officer
Sergeant at-arms

i. Mr. Peter Mbugua
2. Mr. Davis Cheruiyot
3. Mr. Wilfred Oduor

CEO, REREC
REREC
REREC

llPage

IN.ATTENDANCE

NATIONAL ASSEMBLY SECRETARIAT

RURAL ELECTIUCIFICATION & RENEWABLE ENERGY CORPORATION

)



4. Mr. Fredrick Gicharu
5. Mr. Peter Namui
6. Mr. Rodrick Koome
7. Ms. Catherine Nzioki

REREC
Representative, Ministry of Energy
Representative, The National Treasury
Representative, The National Treasury

MIN. NO.NA,TDAAOSC/COU2023ll50: PRIiILIMINARIES.

The Chairperson called the meeting to order at Eleven o'clock and said a word of prayer

MIN. N0.NA/DAAOSC/COI/2023/ I5I: CONFIRMATON OF IVIINTJTES

STJtsMISSIONS tsY TIIE RURAL
ELECTRM'ICATION AND
RENEWARI,E ENERGY
CORPORATION REGARDING'THI'
IMPLEMENTATION STATUS OF
THE PTIBLIC IIWFSTMENT

The Chief Executive Officer, Rural Electrification & Renewable Energy Corporation
(REREC), Mr. Peter Mbugua submitted the following in response to the implementation
status of the 12th Parliament's Public Investments Committee's 24th report on consideration of
the Auditor General's reports on financial statements of state corporations:

1. Darraged Wood Poles (FY 201U2013
i) The Rural Electrif,rcation & Renewable Energy Corporation was recommended in the

12'h Parliament by the Public Investment Committee that the EACC should investigate
the entire procurement of the poles with a view to preferring charges on those that may
have abdicated and or violated the law since wood poles totaling 2,3 10 and valued at
KSh.30, 177,505 were stored in open spaces on the ground at both Makuyu and
Mariakanr Substations thus being exposed to adverse weather conditions and were
therefore damaged beyond reasonable use.

ii) Consequently, it was not possible to confirm that public resources were managed
efficiently, cconomically and in an effective manner.

Management Response

2lPage

The agenda item was differed to the next sitting.

MIN.NO. N A/DA AOS C/C O A 2023 / I 52:

AGENDA

1. Prayers
2. Introduction
3. Confirmation of Minutes
4. Substantive agen(i:r: Meeting with the Ministry of Energy & Petroleum, Rural

Electrification arrr.l Renewable EnergSr Corporation, & the National Treasury and
Economic Plannirrg to con^sider the implementation status of the Public Investment
Committee's 24th report <ln consideration of the Auditor-General's report

5. Any Other Business.

COMMITTEE'S 24th REPORT.



i) REREC informed the Committee that Wooden poles accumulated damage over several

fiscal years. As storing them in enclosed warehouses was impractical, the Corporation

followed best practices by stacking them to minimize damage.

Additional warehouses were constructed to improve storage capacity for other

construction materials.
ii)

iii) Damaged poles were offered to KWS for fencing national parks, as allowed by the

Public Procurement and Asset Disposals Act.
iv) While the Corporation had general insurance coverage, it did not cover losses from

natural causes.

v) The Corporation believes its procurement process was lawful but acknowledges the

occasional need to dispose of damaged or unserviceable stores as per the Act'

Committee Observation

i)

ii)

The Committee noted that the explanation offered by REREC was satisfactory

considering the damaged poles aceumulated over multiple fiscal years were handed

over to the Kenya Wildlife Service (KWS) as a method of asset disposal authorized by

the Public Procurement and Asset Disposals Act.

It is not specihed whether the damaged poles can bc recovered and used for another

purpose. However, since they were deemed unserviceable and unfit for the

Corporation's projects, it is likely that their reuse or recovery was not feasible.

Committee Recommendation

i) The Committee still recommends that the EACC should investigate the entire

procurement of the poles.

ii) the Committee further directed to invite Kenya Wildlife Service (t(WS) on the matter.

2. Property, Plant and Equipment FY 201312014

i) ihe financial staremenr on October 30th,2014, revealed that the balance for Property,

Plant and Equipment was KSh. 30,366,778,000.00, including Work in Progress (WIP)

valued at KSh9,736, 172,000.
ii) Within the WIP category, KSh. 54,218,400.00 (VAT inclusive) was associated with a

terminared five-month contract for the supply, installation, and commissioning of
diesel generators and associated boards in Kiunga and Hulugho towns, located in

[-amu East and Ijara Constituencies.
iii) however, the Public Investment Committee recommended that the EACC should

investigate the procurement of the project.

Management Response

i) The Committee was informed that the company's financial statements recorded the

cosrs of gen sets delivered to the site as Work in Progress (WIP), despite the project

contract being terminated due to poor performance.

ii) Another contractor was subsequently hired to procure, install, and commission the

already delivered gen sets.

iii) In the procurement process, the evaluation committee assessed the terminated

contractor's past experience and performance in similar projects within the last five
years, requesting certified copies of completion certificates as evidence.

3lPage
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iv) This due diligence was conducted by the Corporation. Furthermore, the Corporation
had issued an open tender for the supply, installation, testing, and commissioning of
enclosed diesel generators (80kVA & 150kVA) and associated distribution boards in
multiple locations, including Laisamis, Eldas, Takaba, North Horr, Hulugho, Kiunga,
and Rhamu.

Committee Observations and Recommendations

i) The Committee noted that the query was satisfactory answered
ii) The recommendation has been implemented.

3. Unrecovered Duty Paid to KRA on Behalf of Vendors (FY 201412015 to
20t7t18)
i) The Authority paid Ksh 41 ,605,199 for custom duty owned by two vendors, with one

vendor's duty already recovered but the recovery of Ksh 31,894,048 from the other
vendor remained uncertain.

Management Response
i) -fhe Colporation filed a civil suit rr lainst Apar Industries for recovery of the amounts,

but Apar lndustries requested arbitration, and on June 4th,2021, the court referred the
matter to arbitration (Rural Electrification and Renewable Energy Corporation vs.

Apar Industries, Nairobi (Milimani) HCCC No. 153 of 2019).

(lommittee Observations and Recornmendation

i) REREC should follow up on the matter referred to arbitration.
ii) The accounting officer for REREC should not make any payment to any vendor that had

not been cleared with KRA
iii) The Implementation of the resolution is on-going

4. Procurement of distribution of transformers.
i) REREC procured 200 transformers from a Tanzanian Company based on Section

103(2b) of the Public Procurement and Asset Disposal Act, 2015.
ii) They deemed the procurement urgent and unforeseen due to the government's plan to

introduce a laptop project in public schools, which required electricity connection for
its success.

Nlanagement Response.

i) The assessment of the company's capacity and quality for manufacturing transformers
was carried out by Tanelec Limited representalives in response to the Committee's
claim that no due diligence was conducted, we would like to clarify that a thorough
assessment was carried out by a team of REA and KPLC engineers who visited
Tanelec Limited, evaluating their manufacturing processes, capac ity, and material
availability.

ii) REREC provides documents for audit verification within the required timelines as

recommended by the Committee. Appropriate systems are in place to ensure proper
accountabil-ity of revenue as was recommended in the PIC report.

I

Committee Observation and Recommendation

4lPage



he Committee noted that the query was satisfactory answered

Enterprise Resource Planning Overhaul FY 201812019

he audit found that Management planned to overhaul the ERP system for KSh.200,000,000'

but it wasn't fully utilized and some modules were inactive, like the HR module used

manually for payroll. Vendor support for the system will end in December 2025. Considering

these factors, the planned overhaul may not be justihed.

Management Response

The Corporation has put measures to fast track implementation of S4/FIanna system and all

modules currently at user Acceptance testing with expected Go-live being 30/60/3023 and

there shall be no contra variation.

Implementation Status

Status is on-going

Committee Recommendation

The accounting officer for REREC should always ensure timely implementation of pr,riects to

avoid costly variations.

6. Long Outstanding receivables FY 201912020

The Financial statements reflected other receivables-sale of power amounting to Ksh

760,606,000 the amount was due from the Kenya Power and Lighting Company Plc under a

power purchase agreement with the Corporation. However, the amount had been outstanding

ior long periods exceeding 360days. Further there was no debt management policy in place at

the Corporation to guide recovery of overdue debts

Management Response

i) The Committee was informed that the KPLC, Kenya's power utility company' has been

diligent in making timely payments for the revenues generated from the sale of power,

ensuring that its debt remains current.

ii) That the Government of Kenya, represented by The National Treasury of Kenya, entered

into a concessional loan agreement with the Export Import Bank of China for the

construction of the Garissa Solar Power Plant, which has a capacity of 54 MW.

iii) KpLC signed an on-lending agreement with the Republic of Kenya to finance the

commercial contlact between the Ministry of Energy and Petroleum, REA, China

Corporation for International Economic and Technical Cooperation, and Jianko Solar

Company Limited.
iv) This igreement highlights the collaborative effort between various entities to develop the

solar power plant in Garissa. as part of the concessional loan agreement, it is stipulated

that if the amount collected from the project is not sufficient to cover the loan repayment,

the National Treasury of Kenya will undertake the responsibility of making the payment.

This provision ensures that the loan obligations will be met, even in the case of potential

revenue shortfalls.

Committee Observation

5lPage
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The submission presented was satisfactory

N'llN. NO.NA/DAAOSC/COU2023|l53: ANY OTHER BUSSINESS

No other business arose

N,IIN. NO.NA/DAAOSC/(] OU2O23/154:

Ttrere being o oth business, the meeting urned at one o'clock

Signed........
llorr. Ilrrphacl itta Sauti Wanjala, M.P
((]HAIRPERS
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Submission by the Teachers Service Commission on the

implementation status of the Report of the Departmental

Committee on Education and Research on Public

Petition No. 047 of 2021, regarding suspension of

Teachers' Professional Development (TPD) program.

ANNEXTURE 3



TEACHER^S SERVICE COMMISSION

BRIEF ON STATUS OF IMPLEMENTATION OF THE REPORT OF
DEPARTMENTAL COMMITTEE ON EDUCATION AND R.ESEARCH ON

TEACHERS PR.OFESSTONAT DEVELOPMENT PROGRAM (TPD).

Prescmed By

DR.. NANCY NIER.I MACHAR.IA, CBS
SECRI,TARY I CHIEF EXECUTIVE O FFICER

ON

2l sr FEBRUABY, 2021
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PUPIIC PETITION NO. O47 OF 2021 REGARDING SUSPENSION OF



1.1The Teacher Professional Development (TPD) programmes are formal trainings

that registered teachers are required by law to undertake in order to
continuously improve their pedagogical skills, managpment skills, and leamer

outcomes.

l.2Learners in the 21" century are confronted with increasingly complex social

cultural, economic, technological, and gjobal challenges; teachers therefore

must prepare leamers who possess sophisticated, diversified, and

complementary competencies that will enable them to navigate through these

challenges.

1.4TPD is simply a coordinated and structured professional development
programmes organized by the Commission based on the Kenya Professional

Teaching Standards (KePTS), a set of competency standards that describe the

current global trends in the teaching profession for improved learning

outcomes. TPD is delivered through prescribed modules developed by the

commission.

t.5 Section I I (e) of the TSC Act mandates the Commission to "Facilitate Career

Progression and Professional development for teachers in the teaching service

..." while Sectlon 35 req uires the Commission to ensure that every registered

teacher to undertake career progre ssion and professional development

ro ammes as ma be rescribed re lations made under this Act

2l

I. INTR.ODUCTION

1.3 Like other profesionals e.g. advocates, doctors, engineers, accountants,

Teachers are required by the TSC Act to undertake Professional Development
programmes to enhance their knowledge and skills so as to improve their
competence and leadership capacity through structured programmes

developed by TSC. The main objective of TPD is to professionalize the teaching

service and bring it at par with other profesions in Kenya and globally.



2. Nakuru ELRC Petltion No. 24 Of 2O2l: loseph Ngpthe Karanja Vs. Tsc el 9
Others

2.1On 27'h September 2021, Mr. loseph Ngethe filed a Constltrtional Petition

No. 24 of 2021: loseph Ngethe Karanja vs TSC u 9 others before Nakuru

Employment and Labour Relations Coun challenging the implementation of
TPD. Specifically, he sougfrt inter alia the following orders:

a) Declaration that in formulating and seeking to implement TPD the

Commission failed to obserue and uphold Anicles I q 41, 47 and 232
of the Constitution.

b) A permanent order of iniunction restraining the Commission from

implementing TPD.

c) Declaration that the appointment of the service providen was irregillar,

illegal, and thus void.

3. Pubftc Petition No. 047 of 2O2l before the National Assembly by Hon.

Omboko Milemba

3.1 On 28'h September 2021, Hon. Omboko Milemba presented to the National

Assembly Departmental Committee on Education and Research (hereinafter,

the Committee) a Publlc Petition No. O47 of 2O2l regarding the

implementation of TPD.

3l

dl Declaration that Regulation 48 of the CORT is unconstitutional.

2.2 Notably, the teacher unions (KNUT el KUPPET) together with the service
providers were enjoined as Respondents in the suit and filed responses to the
suit.



3.2!n response the Commission vide a letter dated 12/11/2021, informed the

Committee that the matter was sub judice in that the isues raised in the Petition

were similar and subject of the matter pending in Court and which was still
active at the material time. Attached as Appendlx I ls a copy of the letter
CaM l2/11/2021.

and made recommendations amongst others that the Commision suspends the

roll-out and implementation of the TPD program until the following concerns

regarding the programme are addresed by the Commision: -

a) Conducs extensive public participation as required under Article
232(1)(d) of the Constitution and take into account views of
teachers, teacher unions and other stakeholders with a view of
building consensus on the programme.

b) Broadens the sourcing of service providers to offer the programme

to ensure even distribution of the centers across the counties for easy

access.

4. Appeal to the Speaker of the National Asernlly qgelqsl Jhe leSEiq! gf the

C,ommittee Regardlng Petition No. 047 Ot 2O2l

4.l Following the recommendations of the Committee, the Commission on 22nd

iiarch 2022 wrote to the Speaker of the National Assembly appealing against

the recommendations of the Committee regarding the Public Petition O47 of
2021. Atached as Appendix 2 is a copy of our Appeal dated 22/Oi/2O22.

4.2 Upon consideration of our Appeal, the Speaker of the National Assembly vide

a letter Ref: NA.2/412O22(187) dated 2Os July 2022 directed that the

recommendations of the Committee in respect of the Public Petition No. 47
of 2O2l be put in abeyance awaiting the outcome of the Court matter.

Attached as Appendix i is a copy of the letter dated 2O/O7/2O22.

4l

3.3The Committee nonetheless considered the Public Pedtion No. O47 of 2021



4.3Pursuant to the directive by the Speaker of the National Assembly highlighted

above, the recommendations of the Committee were put in abeyance awaiting

the determination of court case.

4.4 On 22d September 2022, the Coun rendered its judgment on the matter and
made the following findings:

a) That the Commlstlon has not brcached Anicles I 41, 47 4{ 2i2 of the
Cottstltufron ln lmplementlng TPD.

b) br and the C.ommlsslon b
lmplemendng the prcvlslons of law under Anlcle 237 of the bnstltutlon,
Sectlons 1 I and 35 of the TSC Act and R tions 4l and 19 of the

c) The appoh tment of the serulce provlden was appropiately done ln
accordance with the Publk Procurement and Asset Disposal Act.

Regulatlon 48 of CORT does not offend Anicle 237 of the Constltutlon and
hence it is constltutional and valid.

4.5 To this end, the suit was dismissed in its entirety. Attached asAppendix 4 is a

copy of the ludgment dated 22d September 2O22.

4.6 Following the above therefore, the Commission's obligations under the
Committee's recommendations were fully discharged.

s GoNCLUSION
5.1 ln view of the feedback from teachers and other stakeholders, the Commission

is ln consultations with the Ministry of Education to use the existing Teacher

Training Colleges as centers for capacity building and professional development

programmes for teachers. This will address the isue of costs and other logistical

challenges the Commission has faced in rolling out the programme.

ENDS

1

CORT.
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Telephone: Nairobi Zgg2C}C[
Email: info@tsceo.ke
Web: wryw.tsc.eo.ke

When replying please quore

TSC HOUSE
KILIMAN'ARO ROAD
UPPER HILL
PRIVATE BAG- OOIOO
NAIROBI, KENYA

Date: l2't NOVEMBER, ZO2l

Ref. N":CS/ TSC I 7 5 I V OL.ilt

The Clerk of the National Assembly,
Parliament Buildings,
P.O. Box filS4ZeOtOO
NAIROBI

w. Ndombi

u
INVITATIbX TON A MEETING TO RESPOND TO PUBLIC PETITIO}INO.O47 @F 202t

The subfect matter and
I ln Noveniber,2O2l refers.

your letter ref.NA/DDAEDUC/2O21 (O74) dated

lve !av9 oerused the contents of your letter and intensively interrogated rhe public
ledtlon.@p'*.nt.dtothehousebyHon.Mitembaombokoon28eSeptemberr202l.

It is notable that the pubtic Petition No. O47 of 2O2l was presented to the house on28e September,2O2l. Further, at paragraph l2 of the pedtion , the Petitioner denlesexistence of a slmllar matter pending in the court of law. We therefore point out thatthe Nakuru ELRC Petition No. 24 of 202t was filed on 2lh Septenr ber,2O2l a daybefore the insunt Petition. Accordingly, the Petitioner intentionaily and with a view tomisleading'the house failed to disclose th is material fact to the house.



I

I
I

While we utke notice of Parliament's role under Artlcle 95(2) and the:provislons of

sunding order 95 (2), we bring to your attentlon that committee's deliberation oFthe

isues raised in the Petition wilt defeat the intent and mischief sought to be cured by

the docuine of sub'iudke.

By dellberating on the conrenrs of the Petition and subsequently reachlng a rerclutlon,

npo lndependent Constirutional organs (being the National Asembly and the Hlgh

Courr) are lkely to anive at conflicttng declsion on the same matter. Thls will leave the

Commtsion ln an awkward positlon on whlch declsion to lmplement.

It is a Constttuttonat imperative that Parliament's oversight mandate should be exerclsed

in obedtence and full perspective of the provislons of the law and the relevant doctrines

includlng the doctrine of separatlon of powers.

It is in this regard that the Commislon humbty appeals to you to lnvoke the provlslons

of Standtng Orders number 428(2)(m), 428 (6) and 89(l) and defer thls speclflc

Petidon to await the hearing and determination of the court matter.

We request for your intenyention on the matter to deter any conflict with the law.

We have attached copies of the court Pteadtngs for your klnd anentlon' We shall stand

guided in that regard.

Thank you for your continued support-

O. ANYUOR
FOR : SECRETARY/CHIEF EXECUTM
TEACHER.S SERVICE COMMISSION
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TEACHERS SERVICE COMMISSION

Telephone: Nairobi 2892000
Email: info@tsc.eo.ke
Web; ceo@tic.eo.ke

TsC HOUSE

KIIIMAN.,ARO ROAD

UPPER HILL

PRIVATE BAG- OO1OO

NAIROBI, KENYP.

t1

When replying please quote

I

Ref. No:CS/TSA 7 6 N OL,IV Datez22d l4arcb, 2022

Honounble; Justin Muturi
Speaker of the National Asernbly,
Parllament Buildings
Hanmbee Avenue,
P.O. Box 41842-00l0O,
NAIROBI.

Dear Sir,

TEACHERS SERVICE COI'IMISSiON APPEr\L AGAINST TFIE
DEC:SIOI\I OF DEPARTMEITTAL COMI,ilTTEE Olr EDUCA'rro?,r
AND RESEARCH REGARDING PETITION }IO.O47 OF 2021

Attached herein, please ffnd the Memorandum of Appeal of TSC against the
declsion o{ Departmental Commlttee on Education and Research regarding
Petltlon Nd.+Z of 2021.

Thank you for your continued support.

Yours Sincereln
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TEACH ERS SERVICE COMMISSION

Presented

to

THE HON. SPEAKER OF THE NATIONAL ASSEMBLY

By

THE TEACHERS SERVICE COMMISSION

TSC MEMORANDUM OF APPEAL AGAINST THE RECOMMENDATIONS BY
THE DEPARTMENTAL COMMITTEE ON EDUCATION AND RESEARCH
REGARDING PETITION NO: O47 OF 2O21 ON THE SUSpENSION_oF
TEACHER PB,OFESSIONAL pEVELEpMENT PROGRAMMES (TpD)
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1. IITTROpUCTIOT{

l-lThe Teacher Professional Deve{opment programrnes are formal trainirgs
that registered teachers are required by law to urdertake in order to
continmusly improve their pedagogical skills, managernent skills, and
harner outcomes.

1.2Lsmers in the 21$ century are confronted witrr inoeasingly complex social
cultural, economlc, technologkal, and global crn[engps; te6fprs therefore
mwt prepare learrers vrho pcsess sophist'rcated, di\rersified, ild
comflementary competerrcies that will enabh ttrem to navtgate through
these challerges.

1.3 uke other professionals e.g. advocates, doctors, engineers, accountantg
Teachers are required by the TSc Ad to undertake professionai
Development programmes to enhance their knowledge and skills so as to
improve their competence and leadership capacity through structurecl
programmes developed by TSC. The main objective of TpD is to
professionalize the teaching service and bring it at par with other professions
in Kenya and globally.

'I.4TPD is simply a coordinated and structured professional development
programmes organized by the commission based on the Kenya
Professional Teaching standards (Keprs), a set of competency standards
that describe the current global trends in the teaching profession for
improved learning outcomes. TPD is delivered through prescribed modules
developed by the commission.

lhc Cpnstittrtion,
2.lArticle 237 (2) (a) and (3) of the constitution estabtishes TSC as a

regulator of the Teaching service. The two articles grant the commission
the power to regulate the Register of teachers, review the standards and
training for persons entering the teaching service and to advise the national
government on all matters relating to the teaching profession.

2. LEGAL FRAMEWORK UNDERPINNING TPD



lhe Tc,drus Wa Conmffin Ad- 2Ol2
z.zsection 11(e) of the TSC Act rnandates the commissionto "FNilitab Greer

ftogrxion aN holdotpt Mosttsrt for furrchas in the
Mthrg *rtfu ,.,"

z30n tfrc other hand, Secr.ion 35 of the Teacfrers Service Conrmission Act,
2012 provides for compliance with teactring standards. Instlrtirrely, it
provirks:

Yl) ffe Comnix*n slntl ta*e alt na,:mlry dW tD ensur€t Wt frvstns in
ap Mring elke cvmply with ttp tcrrhhv rw*r* nwlW bv
t p Cuntn&o ur&r this M.

(2) ftr purWse ol su@ton (l) t?e Cwnmission sti$:

(a) Raufue _even . ruisteted-.teaclpr -to wffia*e. areer
prooresk n ard pJof*sk rpl dcvebpfiEnt N@orarirttEs N may b6

(b) everu to take out a 'tnq te as
b A

(c) Enter into with anv institution. bodv. tor
of the Governmen t oursuant to its and Dowers prescribed under
this section; and

(d) Appoint an agent or designate a member or staff of the Commission
who may enter any educationalinstitution and make an enquiry in that
regard.

(3) A teacher who fails to:

(a) Undeftake a
programmes; or

prescribed career and professional development

(b) Take out a teaching ceftiftcate under section 35(2)(b) of this Act, shall
be dealt with in accordance with the regulations.'

I



2-5 Regulauon 48 of the code of Regurauons for Teachers provides:

2.5 Regulation 49 of the code of Regulailons for Teachers provides:

teacher
tion 48 shall teachins certificate bv the

2.7 As may be discerned from the Constitution, statute law and regulations TpD
falls within the mandate of the commission as a Regulator of the teaching
profession. Teachers have a legal obligation to comply with the regulatory
requirements attendant to the profession.

3.E GEME TOF R.\'ICE OVIDERS
3.1The service providers being Kenyatta university, Mt. Kenya university,

Riara University and Kenya Education Managernent rnstitute were
engaged following a rigorous procurement process as per the provisions of
Article 227 and the Public procurement and Asset Disposal Act (ppAD)

2'4In view of the abotre, TPD is tfrerefore a statutry requirenrent underpinned
by t|rc provisions of section lI and 35 of the TSc Act. Ttre commission lns
no option but to implement the provisions of the law as required of it.

"a Ev*y r ter stnu wmwo ilp rw*iud trcher e**rymnt
pfi$yaoatw gwtN u rxootnffi by itn, botrrisin hmt tirc to tirn.

{2) Tfu' conm'sion shail wrove tra*,,ing ,utifitkzz,s b endwt tex}e".
fu ve lopment plq ra mn?es.

t3\ TtE awoved institutions shatt isstn certifrcates to bachers upn cemFktion
of the programme.



3.2The following Institutions submitted their bids; Mount Kenya unirrersity,
Kenya Edrcation I'4an4ement Institute (KEMI), Riara Unirrersity, Kenyatta
Uniwrsity, Kenya Institute of special Edrcat'ron (KISE), cEMAsrEA, private
company, tl,oi unircrsrty aM the Frerrch Embassy otrt of wh'rch only 4 were
awarded the contract.

3-3At trc expry of the contract perkrd, ttre conrmission will re.arhertise the
sarne for willing institutions to t*d.

DELTVFRY OF THE PROGRAITTME
TPD will be delivered by un service provider throrgh physical sesslon of 5
cays only orce per year, The rest of the s,essiors will be de{inerM t}rro.ugh
an ooli,ne platform. The phy$cal session-s will be unctertaken at the sub
county level and will be mo.residenual in order to minimise trarellirg cost
for the teacher.

cosT pF UNDERTAKTNG rPD

I

S.rThe commission negotiated with the contracted service providers who
agreed to reduce the cost from the initial Kshs. l2,ooo to Kshs.6,000
per year. The total cost of the programme as was submitted before the
Comnsttee is Kshs. 4.5 Billion to cater for TPD Costs for all registerecl
teachers as shown in the Table Below.

Analvsis of teacher Reolster

Cost of TPD VSAo446x6,OOO

SUB'ECT MATTER hIUMEER.
1 oyed byTeache erS m the mCo m ssp no 34L,760
2. Teachers in the private sector 170,000
3. Teachers not employed 238,696
4. L NUMBER OF REGISTEREDTOTA 750,446

4.5 Billioro

I
J.



5-2 The commission rvorked out the cost of the TpD programme at lGhs.
6r(XD per ),Ear per teactrer. Ttre co'st of lGhs.6rfix) is envisaged to cater
ior: -

a) Curse facilitators fees;
b) Learning and assessment resources;
c) Online plaUorm trcting;
d) online application software for subjects (e.g. virtual lab, online

murses);
e) Contract rnanagrement.

5. STAKEHOU)ERS EI{GAGEMEI{T
5.rThe process of professionalizing the teaching professio,n -started in 2o12

with the enactment of TSc Act. The Act was subjected to vigorou-s
stakeholder engagement before being enactecl by parliarnent. TpD was
provided clearly under section ll and 3s of the Act. The Act requireclTSC
to develop regulations before implementing the provisions of the Act.

6.2The Code of Regulations for Teachers (CORT) on the other hand was literally
negotiated by allthe teacher unions and associations. The CORT were tabled
before the Parliamentary Committees of Education and Delegated legislation
who also conducted their own stakeholder engagement before presenting
the same to the National Assembly for adoption

6.3Prior to the launch of the programme of the TpD programmes on
221912021, the commission engaged all teacher unions KNUT, KUppET
and KUSNET and the professional associations who endorsed the same and
gave the Commission a green light for roll out.

7.G ouN soF APP !-

7.1SUB JUDICE RULE.

7.'1.'1. In our letter dated l2lll.lz02l, the commission informed the committee
that the matter was sub judice.



7.1.2 We reiterated that the iswes raised in the
subJect of the Constitutional petitjon filed at

fefibon were similar aM
l{akuru Law CourB being

We confirrnd thatthe sakJ petition was dill active in ourt perding hearing anddetermination and at the rnaterial time was set for treadng on 29h

8.4 NG UTTRA VIRES

we also informed ffre committee that contrary to ailegatkrns in thePetltion, the public petition Fro, o47 of 2oll'** giunted to the
F_r.u_ gn 286 Septernber, 2O2f
24 et zolt was fired on 27s s.pte-ne@re theHouse Petition. we informed the committee, that the petitioners werelntentionally misleading the house in that they failed to disclose thls
material facts to the house.

7.1.3

7"1'4 By deliberating on the contents of the Petition and subsequenily reaching
a resolution, two independent constitutional organs (being the National
Assembry and the High court) are rikery to arriJe at confliaing decision
on the same matter. This will leave the commission in an awkwardposition on which decision to imprement. we wish to crarifli that the
Judgment of the court will be delivered on l.sl612o22 and the risk of
conflict of the two decisions is imminent.

7.'1.5 It is a constitutionat imperative that parriament,s oversight mandate
should be exercised in obedience and full perspective of the provisions
of the law and the relevant doctrines including tire doctrine of separation
of powers. on this ground we request you to recall the recommendations
of the Committee.

8.1we draw your attention to. the prayers in the petition. At no point did thepetitioners pray for amendment of TSC constitutionat minoate. H;;re,;the committee in their recommendations have made a determination forconstitutional amendments to limit certain functions of the commission.

November,2OZJ,,



8-2 It is notabh Slat th€ Commiss'ron was not heard in that regard. Neither was
tne issue plended in ttre petition nor canvassed by the pu,I'or.

9. UISREPRESENTATIOT{ OF FACTS

g-lThe tegnl framenrork highlighted at paragraphs 1-7 confirms that the TpD
undqvrtnt a compehcnsir,r staketrolder engagernent before it was ro{hd
out. The Regulations underpinning the programme were intenE\dy
rygotiatBd by the tedrer un'rrxs, interrogated by ure l{ational Ass€milf;
Cprnmitm on delegpted legblation and finalty approrcd by parliarnent as
Laoel IXde llumk 196 of 2OtS.

9.zlt is our submissions that in recommendirg that staketlolder engtsgt€{nent
exercise be carried otrt a fresh, the Committee has mivepresentevi facts and
failed tu bke cognisant that the regulations confornred strictly to the
provisions of the statutory Instruments Act ancl the sanre receivecl
pailiamentary approval.

10. YIOTATION OF rT{E R.IGHT TO FAIR HEAR.TI{G"

10.1 It is our contention that the Committee did not accord the Commission
the right to be heard contrary to articles 47 and 50 of the Constitution.
While it true that the Commiftee invited us for a meeting vide letter datediulu2o21, we wrote back to the committee on rzlttlzozz and
informed them that the matter is in court. Attached as&pendix I are
copl* of ttre tetterc daW tifit/Z02l and t2fit/2022,

10.2 In our said letter, we informed the Committee that we shall stand guided
by the committee, however we did not receive any response. we were
shocked to hear that the petition has been dispensed with and
recommendations already made. At no time did we appear before the
Committee to respond comprehensively to the Petition. It is our contention
that the Commission was condemned unheard contrary to law.

17 E ITTE UR.IN UDGET ETIN

11.1on 9th Februaty,2o22, Teachers service commission appeared before
the Departmental Committee on Education and Research to deliberate on
the 202U2022 financial year Supplementary Budget Estimates.



11.2The Commission rrade elaborate presentations on the pertinent matters
wtth imfl'rcation on the hrdget estjrnates.

ll.3Durirp the meeting, the issue of implementation of the TpD programnre
was raised by a nrember of the committee. Accordrngly, the comm'ssi:n
responded otr the cuff. The committee o<pessed its support of the
programme ard agraed that they will nould Gm\rdEs for budgetary
allocations to crshkm teacfiers from meeting the costs of TpD. Reference
rnay be nrade from the Hansard for the meetirg hefd on glozlz2.

11.4The @mmission tras requested for a copy of the Hansard to be attached
in th's Appeal thrargh a tetter dated ZZ"d t4arch ZOZ2.

1 2. IIITERI{AL INCOSISTENCY
12.1we draw attention to the committee's recommendations at paragraphs 1

and 2 and note that the two recommendations are contradicting.

1.2.2rt is notable that, at paragraph 1 the committee recommends suspension
of the roll out and implementation of the programme pending inter alia
extensive public pafticipation. on the other hand, at paragraph 2, the
committee recommends that the programme be financed by the
government.

12.3rn view of the two contradicting recommendations, it is not clear to the
Commission which of the two recommendations to implement.

Athdtod as Mlx 2 b a cvpy of frTe Htul,- rcquss#,ng for a
cory of ilp tbtmd for nrcettng Md ott 9/OZ/ZZ

tl".Swe therefore note that the committee seems to be giving different
recommendations on the same issue. It is notable that the difference in its
recornmendations maybe attributed to the facts before it. We therefore
reiterate that had the committee given the commission a chance to be
heard, its recommendations might have been similar to that at the meeting
held on 9th FebruarV,2O22.



:13. PETMONERS MISTEADING THE HOUSE

13.1The Petition was brought before the house by ofrrcials of KUppET Union.
The fuutioners were represented by Hon. omboko Mihmba who is also the
current chair of KUPPET. your Honour will note slat KUppET is also a parry
to Nqkuru ELRC peuuon No. 24 of 2o2t: Igsepilr lwre Karania
vs, TFachers Sondce C.ommblon & g ottrers.

r3.2Deceftfully, KUPPET have filed pleudirgs that Ls, Repilyir€ Affrdavit and
submisslons in full support of the TpD programme in court while before
the l-louse, the ctnir of KUppET who has conflict of interest 's opposing pre
TPD. It therefoe means that KUppEr are genuineiy misleading the house
and the same should not be countenrncerl by the Atgr.rst l-louse.

Attalred as APPEMDTx 3 are cortes of tlrc KUptrTs Reptyittg
Aflhbylt and submissions tn Nakuru ELRC ktition [to. 24 ot 2b2i:fuen fraethe Karanr--ys. Tacfierc_*mice_Commisian &3
dtw's,

14.CONGLUSION
14.1Pursuant to the above submissions, the commission prays that you set

aside the recommendations passed by the Departmental committee on
Education and Research on 1/03/2022 so as to:

Await the judgment of the court on 610612022 to avoid conflicting
decisions by two independent bodies on the same issues and/or;

il. Accord the commission an opportunity for fair hearing so as to defend
the implementation of the programme before the Committee

I
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APPX 3

l[dioral trssemDty
Clerk's Chambers
trarliament Buildings
P.O.Box 4tB4Z-OOIOO
Nf,mOBI, K.nya

nn July soge

VOL.ru dated zz"d

refers.

ffi"
N^2l4lw2l $En

. Nancy NJeri Macharia, CBS
tary /Chief Execu rive Ofiicer

eachers Service Commission

ax: 2243694
ne 284t1000

ons

Io:r* Kilimanjaro Roact tJpperHill
te Bag - OOIOOva

I

ER COMMISSTON AFPEAI. AGAINSTTAL CO EE ON EDUCATION & NESEAECEI E.EGARDINCFUBI{CFETITION NO. o+2,/

lfhe above subject marter and your letrer Ref, cs/Tsc/76/
---llvm;u A;:ziEao"*.a to i6tSr&;;;f ril Nrri;""i nrr.rrury

'[fhe Hon' spoalter considered the said letter and the contents therein and dirccted

]*ut 
tn view of the constitutionar petirion in the Nakunr Emproyment and r,abour

Relations court petition No. p4 oiteozt: Jaseph Ngeilu ?.s T.fc €r B others,and in
Drder to allow for the <nnclusion of the matters canvassed in the petition, the

o"o.J.Lv.qa
RE rnc.trdnr s

DEFARTIIIEN

in recpeet of the public pedtion No. *z of eo*r be 1lut in abqyancc awaiting
ldcteruinatiur of the ELRC petition No. 2* of eosr (Nataru).

National appreelates your continued cooperation.

o

t

)e\{r
l

\N t"u'

\

TTIE DECISTON OF TX{E

MICTIAEL SIA.LAI, CBS

by the Departmental comndaee on Education & Research

Yours

caPv:
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REPUB LTCOFKENYA

IN'T EMPLO YMENT AND LABOUR RELATIONS COURT

CONSTITU IONAL PETITION NO.24 oF 2021

JOSEPH NGETHE KARANJA .......P8'TITIONER

.VERSUS-

TEACHERS SERVTCE COMMISSION...................... I 
ST RESPONDENT

THE CABINIT SECRETARY
RESPONSIBLE FOR BASIC EDUCATION 2ND RESPONDENT

3oo RESPONDENTTHE ATTORNEY GENERAL.

KENYA UNION OF POST PRIMARY
EDUCATION TEACHERS (KUPPET')

KENYA NATTONAL UNION OF

ct'RESPONDENT

TEACHERS(KNUT)..... .........sr, RESpoNDENT
KENyATTA uNTVERSrry.............. ......6r, RESpoNDENT
MoUNT KENYA uNIvERsITy........ -. -. - -..-. -.........-7rH REspoNDENT
RIARA UNIVERSITY 8r* RESpONDENT
KENYA EDUCA'IION MANAGEMENT
INSTITUTE .-.....9t* RESpONDENT

EFOIIE II . JUSTTCE DAVID NDERITU

JUDGMEN T

I. INT-RODIJCI'ION

l- In a pelitiorr dated2Tth September, zazl fiLed in court on the sarne date,

the Petitioner is seeking following:-

l- Dcclarution tha k formurathg and seekiag to impreaent the teacher
professional devdopmant (TpD)prograntme, the respondcnts faited to
obseme and uphold Atticles 10,11, 47 qnd 2i2 of r*c coastitution of
Kenya

AT NAKURU
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2. A pennanant ordu oJ i4junetion r*trtining thz Rapondents or tn1 oJ

it enplolew, olJicers ot rycnr .fton imphncntirg at&or .fnrther

enrofiitg teacher proJusionsl dewlopment \IPD) progrumme

3- A declerstion that the Is Res1*nCsnl's dirrttiw reqdritg tonpolsorl

teachu profe.ssiontl derclopnent (IHr) modxte is iltqat and

rneonstitutionel, un etfront to tetchers .fair leboxr pructiecs and

thercJorc nylt enCwid.

4. A deeter'etton thot the Ciltecaitt Burgoining,fureemsntt hetnecn the

In Respondent nnrl 4' & tt' Reqpn4sn& fire null end yttld to lhe ertent

fhaf thel reeognfue that every mcabq .shall undertske the proJession*l

T e ac het Dew loym ent pt ogt o:ll.rl,es-

5. A declcntion thu the appoinmeil oJ the 6't' - 9" Itesporrdgnf ncls

bregular, illegal, and therefore nxll and void.

.(t-A-decbuatietfut Rcgt brra A&.efthe+ew*cryJerriec- Garurdrdar

Code oJ RegnldiottJbr Teacheys Regulatiots,20l5 b unconstitetional

thus nutl trut voitl sb initio.

7. Costs of this petition.

Z The petition is supported by an affidavit sworn by the Petitioner on even

date with several annextures thereto.

3. Along with the petition was filed a Notice of motion dated 27'r'

September, 2021 seeking for some interin/conservatory orders but the

$aule was withdrawn on 7th October, 202i to pave way for the

expeditious hearing and disposal of the petition.

4. [n response to the petition the l't,4t",5t",6tn,7t", and Btl'Respondents

fited replying affidavits on record to which several attachments are

annexed.

ELR PETITION NO.24 OF 2OZ7 PAGE 2
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5. on 7't'c'ioltr,2D2l c".,rser ior arr the parries ccr,sented thai dre
potition be hearc and ciispcsed cf by way o[ wriiten submissic,rrs.

subsequenily, sr$rnissions were received on record fron the petiticrrer

and dle ltt, Zno, 3',,4,,,, 50. 6r,', 7o,and gd' ResporxJena.

II. PARTIES TO TE.E PETITION
6. 'fhe Peritioner, JosEpH NG,f,THf, KARANJA, ..rescriber hirnserf as a

Kenyan citizen anrr an edtrcation consurranq reskring anct working hr
pirr within the Repubric of Kenya. Ilowever, he has ntx allude{t ,o the
qu,ali{ications as such consurtant and or whether ie wurks in dre

ecltrcation seciion. He is represented by Gtthui & co. Adrocotes in rrris
petitioo.

7. The ln Respondent is a constihrtionar cornmission under Artrcle.iSz of
the constitution of Kenya and its estabrishment ancr. rores are spert out
Lurder $e Teagr€Icfgrriee--cpurmissionActNo-?Lof zllzt (:ISCAf r).,.-

8. The 2nd Responderrt is the cabirret secretary in-charge of the ministry
responsible for alt matters relating to basic ed,ucation i. the Republic of
Kenya.

9. The 3'd Respondent is the Atto.rey Genera[ of the Repubric, the crrier
Iegal advisor to the Government of Kenya.

I0- The 4tl'a,d 5th Respondents are dury registered trade unions under trre
provisions of the Labour Relations Act represe.ting trre interests of
teachers aad drawing membership from members of the teaching
profession.

l1' The 6't',7't'., and 8'l' Respondents are either pubric or private universities
duly established under the Universities Act (Cap zr0B), offering various
courses of higher educatior.r within the Republic and regionall

ELR PETITION NO.24 OF 2027
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III. PETNIONEN'S CASE

12. The Petitiooer 2osi.'s that ptusuant ho Regurarion 4g oi ,he rea.hers
serviee commission code of Reguration for Teachers, ?0r5 fco<ie oi
Regalaticn) every registered teaclier is requireti io irnderake a teache.
professional cleveloprnent progrtururF recornmended by ilre 1.,

Re.spondent fionr time to tirrre.

13- Ftuther, the petitioner stares that vide separare coilective Bargaining
Agreements (cBAs) befween ihe l" flesp<irrrlent on t\e ooe lrantl anci the
4d'anrr 5d' Respondents on the other, both.Jateci rirr, Jtly,2tt2r rrre parties
acknowleclgecr the contents of ihe foregoing paragraprr paving dre way firr
rnembers of the 4th and 5d' Rxponde.ts lo rlndertake rhe ieacher
profu ss ional developrren t prograrnnle trairr ing.

14- 'the Petitioner aileges tr'lat on or around 22nd September,2ar rhe [',
Respondent launched the aforesajd programme which shall henceforth
determine the prnmoti.n an<l contirrued employnrent of teachers by the l,r
Respondent.

l5' The Petit.ioneralleges that all reachers are now required to t,dertake six
(6) modules each lasting a period of five (5) years and that it shalr take 30
years for each teacher to cornplete the training.

i6. Furlher, the Petitioner aileges that each teacher is expected to pay
Kshs.6,000/= per annum for trre said training to be offered excrusivery by
the 6th, 7tl', 8tl', and 9,1, Respondents.

17. The Petitioner argues that the teachers and other stakehorders in the
education sector were not engaged or consurted by the r*rRespondent in
ghe developing the contents of the rnodules of the training. He further

ELR PETITION NO.24 OF 2021
PAGE 4



argues that it is rrrrfuir ior ihe bosb of the rainirg to be transierred rc, dre

teachers rather than being nrei by fre lrrF.esponrlent, tte ernpJoyer.

It. The Petitioner is protesting that i:he appoinrrneot of rhe 6,r,to gd

Respondenis as ihe exclttsive provitlers of tre training was irrbitrerry ancl

unprocedrral.

19. Crn the basis cf the h,rgoing allegations rhe Fetitiono( contea(b that the
Respondents have viorared vadous consiirurionar prov;.siors as heretuder.

IV. ALLEGED CONSTITU'IIONAL VIOL{II0NS
20. The Petitioner alreges that ;o taking tle sieps arrhxiecr ro above, ihe

Responcleob, antl parricurarly trre t" Raspondari, violatecr the oaticnar
values and principres of governance in Ariicre l0 of the consritutioo
which provides as follows:_

o The national vorues sru! pfiacipres oJ'govatwntc in thb
Avlicle l!_r!!8gy!il99!*.;.y!9-9fr ge_r_s,2st-b_!icqlfig ers end
all persons wheneyer exy oJ thew-_

(a) agplies or interprets this Coxstitution:

(b) enscts, ultplies or interprcts any law; or
(c) makes or implements public poticy decbions.

(2) 'I'he national volues and principles of governaace inclade_
(s) patriotbm, natiotwl wtity, sharing antl d,evo{urton of

powey, the ysle of law, democracy and participatioa of
the people;

(b) humaa dignity, equity, social justice, inclasiveness,

eguality, human rights non_discriminatiort and
p r otec tio rt ol' the m argina lis ed ;

(c) good {:overnqfice, integrity, lrqnqrarenc! and

accountability; and Stae and religion
ELR PETITION NO.24 OF 2021
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Nstio,*l sltnbols snd nationfil r/ey.r ryatrbn sl wlats
and principles oJ gotenanet. 16 The Conslitution of
Een:rr

@ systainublederclopnent

2l' The Petrtioner a.lleges that the l" Respon.Jent in coajrrnctioo,li*r *re

other Respcxrdeab intro<ttrceti *re corrgulsory teacier proftssiornl
develqprneat prqgmfirrne traioing wittrout unxtertuking 2ublic
parlicipatiorr without engaging stakeholtlers includirg leachers, arxi
unprocedurauy and arbitrarily appoinred tlre 6,' to gu' Ras;mxienb as dre

sole p:oviders of that service ?rirhcxlt frl(owing i>;en arri trans'y'arefli

tendering process as provided in law.

'D- The Petitioner also alleges that ilre Respondents, rrrxl particularly t6e ln
Respondent, violated Article 4t trf the Constitution in thar subjecring

the teaclrers to compulsory iraining amorurts to unfair labour practice.

41. 0) Eve ry person hs the right toJair labour prrctices.

(2) Every worker hos the ,i9hr- (a) to Jair renu:nerutbn; {b) to
reqsoasble worliry e oditbns; (c) ro jorm, joia or particips:te

in lhe qcrhities and progruntmes of a trade union; crd (d) to
go on strike.

(3) Every employey has the rtght- (e) toforw and join ttt
employers organisation; and (fl to participate im tlte activities

and programmes of an earployers organisation.

(4) Every trade union snd every emproyers' organisatioa has the

right -
(a) to determine its owtt. administratio,., progra,mnes and

activities;

(b) to organise; and

ELR PETITION NO.24.OF 2021 PACE 6



b tojorm andjoin a jederation

(5) Every trade anion, eaplosters'organisuiion ad nrptorcr hss

the rpht io entuge in collective bargaining-

24. The Petitioner alreges that in pegging iurther ernproyrrrerri an.j vontoi\ot,
of teachers on tlrc said training dre Respon<renrs, and part'rcularry clre r,{
Respondent, was un;^laterally irnposiag untair anir unreasonabre

conditions oiemployrneot. 'rtils, the petitioae,r arttxres, cu+Iexr witrr ttp
costs imposerr on the ieachers wirt adversery at[ect career and
professional deveiopnent oi nrany teachers. He a.rleges irrar the l.r
Respondeat has acted urtro vires Articrc .{r i:f t}re con-stitution orr *ir
labour practices.

25' Further, the Petitioner alleges ihai the Re.sponclenc; have violared and
abused Articre 47 by u,rawruily, urrrea-sonabry, and unprocedr,raily

denying teacllers lairness in the nranner thal the programme has been
'---rolHofi-*Ha"arguefr-that-tlre-imrphrnrerEri-on 

bTTFe -praEiaiiitiie- is:aif'-
administrative aciion as envisagecl in Article 47 Df the Constitrrtion.

26. Articte 47 of t}e Constitutiou provides as follow:_

47. (l) Every person has the ilght to adminis*ative action thst is
exped,itious, elficient, lewful, yeosonable anol procetlavolly

Jhir.

(2) ll'a right or fundamenur freetrom oJ'a persou has been or is
likely to be odversaly aflbcted, by administrutive action, the
percon has the right to be given written reasons for the acfion.

(3) Parrianent shail enact regislation to give elfect to rhe rights
in clause (1) and that legislaion shall-

ELR PET1TION NO.24 OF 2021
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(a) prutide Jor the rufisry oJ udminbtutift ilttion bt n

eowl or if appropri*, an indqcndtnt and impafiel
tribsral; and

(b) pto,note tffrcient adninisnution
27 . rastly, the petidoner arteges that the Respc*crenis, and particuhrry d;c I.,

fiespondenr, viotated Articre z3z of the constitutiou for tairirrg to
engage stakeholders, aod moreso the teachers who are dire\ctty affected,
hefiore rollirg out the progranne.

28' Article ?3? is on varues ancr principds of public serv'pe an,J provkies as

follows:

(1) The nlues anC prircipl* oJpabtrit.wrrite inetude__

(q) high snndenk oJ prcJ*sione/ et&r.cs..

(b) effieient, elfectfue enl econonic we oJ rlaioure es;

[c) rcqnnsive, ?ronqt, efieclive, and equitefite
- ---___.peoris&aofsqvbe*_.-_:--..-:-.. ._. .. ._,__.

$) inwlveqent oJthe peogte intheprocess oJpttlicl
makitg;

(e) eceountabitity Jor admbisoatiw ects;

0 trurrsryrenc! and provbion b the pt&tic oJ rimety,
sctutate hfornaion;

. (S) sublect to paragraphs (h) a,ad (t), fair coxtpetition and
merit as the basis of appdnneUs and promotions;

(h) rcpresentation oJ'Kenya,s diyerce communities; and
(t) affording adequate ancl equal opporluniries for

appointment, training and advqncement, at all levels of
the pubtic service, of _

G) man and women;

(ii) the members of ail ethnic gy*tps;
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and (iii pcrsons vith disebilitics.

ft) lthc yslues end principlx qf publit sertice tEply to pufibserfice i*
(e) dl State orgarrs in both leveh ttJ-goternme*; and
(b) all SWe eorporutions.

(3) 
fr:;ffr* 

sheil enaei tegistarion ro giw Juu elfcet n) rhis

29' 'the htiti.oner silached copies of the cfrAs beiraeen ihe lr, Responcrerrt
a,ld the 4* Respondent anci fre other one with rhe 5d' Responrreni as
exhibits, arnong other exhibits.

30' ft is on rhe basis of ihe foregoing, bgetlrcr wiir.. t'e submissions Dy his
counser, drat the petitioner prayecl that rhe ortlers soughr ror in trre
petition be granted.

V. IfiRDSPONDENT'S CASf,

- -'*. ".11'--Tlm-+ase-antpositm .aicen-bythe--Ii!..Res"pondsrrr 
is-eoilErned-in IIid

reprving affidavit of DR. REUBEN NTHAMBTRI IuuGwuKU sworn
on 29't' Novernber, 202r rogether witrr the annextures trrereto and trre
rvriften sutrnrissions fired by its cormser instructert by *vs Mirugi
Kariuki & Co. Advocates.

32' The deponent states that the r'' Respondent is estabtisrred under Article
237 of the Constitution as follows:_

(l) There is established the Teachers Service Comnission-
(2) The functions of the Commission are_

(a) b register trained teachers;
(b) to recruit arul employ registered taachers;(c) to assign teachers entployed by the Commission for

se rvice in any public school or institution;
(tl) lo promote and transJbr teachers;
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(e) io exercbe disciplinaty mntrol oter ieschers;
(fr to terminate the enptolnent oJ ieachen.

(3) The Commi*sion shall _

b reviaw the st$rd,anJs oJ edacalion aad truining oj
persons entering ihe teeching senice;

(b) rwiev the CenendJor uml the supptlr oJ Euhers; end
(c) edvLse the nefionsl gowtnfient on ,?ratflrc rtbfing a

the f.schingpmJecsion

33. The tleponent sraies that the r" Respondent has rnarrthre to review rhe

stanclards of education anrr training of persons Join,r,g fre reaching
profession ancJ also aclvise i:he Crovernrnent r)n rnarrefs relating to rhe
teaching profession.

34- 'rhe l" Respondent argues trrat under scction r r of rhe 
.feachers 

service
Commieslon Act ('tSC Act) No. ?D of ZDI?, which operarionalises
Article 237, the lt' Respontlent has rnandate to formulate policies to
ach teve its rnandate, ensure thar teachers compry with the prescribed
teaching standards, faciritate career progression and professionar
development for teachers, monitor trre conduct and performance of
teachers i. service, and do a[ such other things as nlay be necessary for
the effecrive discrrarge of its functions a,d powers, among otrrer things.

35. 'I'o further illurninate on its function in requiring every registered teacher
to undertake career progression and professionar development
programmes training, tlre l '' Respondent has cited section 3s of the -tSC

Act and Regulations 48 and 49 of the Teaches service cornmission
Code of Regulations for Teachers, 201S. In particular, R.egulation 4g
provides that "(1) Every teacher shau undertake the professionar
teacher deveropment programmes prescribed or recommeaded by rhe
commlssionfrom time to time.,,
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36' Regulation 4g prov;.des &ar upon cornpled,on oi a proiessional reacher
tieveloprnent programne each ieacher shal) be issued with a reachrng

certificate which shail incicaie the effective date aad sharr ,rc varic ror
five (5) years or ior such. oiher periocr as rr-p l" Responcrent may
prescribe- A teacher who faiis ra undertake the training and after teing
a.llowed two years to comply, rnay be rerr.rinareri fiorr service. Newly
registered teachers are issuar wittr a teaching cenifrcate which slrarl be

. valitl for five (5) years.

J7 - 'lhe iil Respondent dispures arrl discounrs die arllegatiorr by the l,etirioner
that it wilr tske 30 years for a reacher ro cornprete the uaining and obtain
a certificate. The I" Respondenl states tlrar afur akiag ooe modrde rhe

certificate will be issued and be valict for iive i5) years.

38. The deponent argres that unrike other professions where rnembers are
required to take orrt a certificate annUally, at the cost of such rnenrbe 19..---...- ---.-.- -.- ,
the l'( Respondent has been fair ancl reasona

by requiring rhem ro pay only Kshs.5,000

five(5) years hefore goirrg back to be trai

renew the certificate.

ble not ro burden the teachers

/= for a certificate valid for

ned on another rnodule and

39. The depo,ent star.es that what the l" Responde.t has done in launchi.g
tlre training is not urtrct vires but it is executing the mandate donated to it
by Article 237 of the constitution, Sections I I and 35 of the ltsC Act,
and Regulations 48 and 49 of the 'reacbers Service commission code
of Regulations for Teachers, 20I5.

40' The l" Respondent posits that the 4'r'and 5't'Respondents, being rawfur
representatives of the teachers, were fulty engaged in the development of
the modules and launching of trre prograrl,.rle as contained in trre cBAs
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I

execuie(t tc) thar effecr as exlibited by the pecidoner in his srrpporting

affrdavit to ihe peiirioo.

4I- The l" Responrient has alluckd that it ha<i launched ihe prograrnnre irr
2018 but the 5'l' Respondenr successfi.r[y chailenged the s.aid raunchrrg in

court. However, after a lengthy anC a painful period of nqgotiations and

consultations, the parties, includirrg the teacbers represenbd by rhe 4*
anci 5th Respondenfs, agrced that the progralnme be roiled otrt in
September,202l.

't2. "fhe I't Resoon<ienr argues rhat trris trainirrg i'r ahe teachers is w.h.ai is

refened to as contin*ing professional ireveroprnent in orlrer pror"essiors.

In the legal profession, for example, lawyers pay to attend the

programmes for continrpus development of their slcills each year ancl are

then issuetl with alnual cerlificares.'I'lre l" Raspondent states ihat there

is notl'ring unreasonable or unfair if ahe teachers are required to pay a

meagre fee ol Kshs.b,000/: to earn a certifiiates that is valid for five (5)
years. The I't Responcre,t views rhe arrangement as fair and reasonable

considering alI the relevant factors.

43. contrary to what is aileged by the petitioner, the l't Respondent denies

that attending the training programmes is or forms the basis l.or teachers

promotion and states that teacher prornotion is based on an entirely
difibrent criteria founded on different rules and regulations.

44. The l" Respondent argues that besides the fact trrat trre training is

provided for in law, it is also good in improving the standards and

professionalism of teachers leading to better quality education. The l',
Respondent states that the petitioner has either misapprehended the law
relevant to the prograrnme and traini,g or that he has deliberately set out

on a mission to mislead the court in this petition.
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45. ror rhe all reasor,s stared above ilre t( t,espondeni arguss that rhe wtirio,n
fails short of he starrcrards set out ix MUM() MA:rf,MU v .rRUS-f 

EI)
SOCIETY Otr.,'U*'AN RIGTTS ALLI,ANCE & 5 OTIMRS (?OI3)
eKLR ancr hence prays thar the sarrre be tiisrnisse<I with cosrs.

yI. zNoAND 3RD REspoNDf,NTs, cAsE
46' 'rhe Znd wvJ 3'd Responcients dirl not iire a replying affidavii o the

petition, there is none in the court fire. However, they firet!.ioir.t written
subrnissioos rhrougtr cIIEPKIRUT JANE'[, a seoicr J.it'rgariui cor'rsel
in lhe office of the 3d Responclent.

47. The 2'd ancl 3d Respondents are opposect ro rhe 2etitioo anii view ihe
same as frivolous ancr an abuse of rrre corrt process and pray firr trre

dismissal of the same with ur>sts. '[he submissions by counser srrail be

considered along with the others at a later part oi rhis judgrnent.

yrr. 4l'ttt-t&EsP_ol_\_DEN:t]S

48.The position taken by trre 4'l' Respondent is contained in the reprying
affidavit of AKELO M. T. MISORI and the written suburissions by
counsel insrructed by TRIppLE A ADVDCATES. The deponent is the
Secretary General of- trre 4th Respondent, a trade union whose

mernbership is exclusively made of teachers.

49' The deponent states that the carrier progression guidelines for trre

teaching service were developed by trre l't Respondent and became
operational witlr effect f'om gtr' Novernber, 2017. He further stated that
vide a letter dated 2nd May,z0rg the l'' Respondent invited stakehorders

to read and cornrnent on the guidelines. The teachers and members ol.tlre
public were frce to cornment as well.
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50- The delpas.r srates that several rraetings were lrel,J where rhe leacheis

lhrough their '.mions made lheir cc,nrr€nrs on arr<l conrributions tc the

guideiines arxj the urodules. rle staaes that rnectings and /strears were

helci on l7d Dctober,2D2l, r,.6d,, ITd,September, ZAl , anci ll,r,
Novembe'r, za2l wherein the ieedback fronc rhe stakehotciers vere

assessed and incorporated irrto the prograrnme and ttre rnoduies conrerlt.

5I. lle depones fiat the 4n .ResponJent represents ocer l l,0D0 teacbers antl

thal it anterect into the cBA dared l3d' July, 2v2l wiih rhe full cgrsenr,

rnandale arrl atithori4r frorn tJre sai<l rnernbenhip. Ue states atrar the .l,h

Rerpondent is in fult support of ttn prqramrne rr>lled orrt by rhe l',
Respon<lent as rnandate<l by Rcguhtions 48 aml ,1g of the 'tSC ctxlc of

Regulati,on for Teachers, ?01S. He argrres that the progrararne enhances

the professional capacrty anct performance for all the teachers.

52 wirile the deponeut adrnits ihat there is room for irnprovement in the

programme, he states lhat there is nothing mlawful in the *a-nnir t[" r'i
Respondent launched the same an<i prays that the petition be dismissed

with costs as (he same <loes not rneet the threshold set in the ANARITA

KARIMI NJERU and the MUMO MATEMU decisions.

V[I. 5 'I RESPON DEN'r'S CASE

53. 'rhe 5'r' Respondent filed a replying affidavit sworn by the Secretary

General, IIENRY COLLTNS OYUU, on [7'r, February, Z0Z2 aad

written submissions by their Counsel instructed by Draro & Co.

Advocates.

54. The 5'l' Respondent is opposed to the petition and took a similar position

to that of the 4.' Respondent. The 5'l' Respondent takes issr-re with the

petition for not meeting the threshold set out in the ANARITA KARIMI
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I{JERU ard th€ MUMO MdfEMU tlecisions arnti p,rays |hnr rhe
petition ile dismissed with ccsis rr, [i ntine.

55. The dep,orrerit ailtrbs thnt dre 'reacher proiessional frveioprnenr (-tpD)
is properly anchored in he law specifically scctions I I vrd J5 of rl,e
Tsc Act anc Reguratioas 4g and 4g of rhe code of Regurrtions o{
'feacherg 2015.

56' The deponeat acknowredges drat the 5u' Respondrnr rra<r challenged the

launching of dre TpD ?mgramme in 20 rg lhrorgh cotirt but rhat the case
has sioce been cornprornise<l anrl rhe ilifferences re.solveci. 'Io that exrent
the d€ponent argues ihat trris courr has no .)tri.sdictitrr io hear airc)

deherrninethisgretition. fleattacheri acopyofthe.iucigrnenranddreorder
of stay from the Court of Appeal.

57. llhe depoaent starqs lhar the 5'l' Respondent entered inro a cBA with the
l't Respondent as a represerrtarive of ihouands of teacrrers and thar dre
5
r': ri".tp-ona*i ;; 

-,;- .;;cu,rence with the l" Respondenr on the
Iaunclring aud rolling out of lhe TpD in Septembe r, 20Zl
attached a copy of the CBA.

He lias

58. on the basis'f the foregoing, the 5'l' Respondent prays trrat this petition
be dismisse<l with costs.

Ix. 6TH RESPoNDENT'S CASE

59- The 66 Respondent is opposecr to trre petition and in so doing fiiecr a
replying affidavit sworn by DR. oLIvIA opERE sworn o' 27tr,

January, 2022 and written submissions by Lawrence Mungai & Co.
Advocates. The deponent is trre coordinator for TpD programme and
team leader of the sanre for the 6,1, Respondent.
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60' she depons frat in February,20rg trre l" Respor^der,r rnatie a public
advertisenpnr inviting qualiire<I ancl competerit service providers to
subrnit their expression of interest in the provisioo of tra TpD trarn'g
and related pl.gramrnes ior registered teachers in x,enya sl-re tuzirexed a
copy oi tle sajci advertisernent.

6l- She sates rhat in accord,ance with Regulation.r 5l of trre rfeachers
service codc of Rcguradon for Teacbers, ?0r5 ihe 5d' Respoadent

expressed inters.st ro provirle the service as advertisecl. -Ihe .sakl

regrrlation allows the l" Responclent*to entil intu ryre",ne,,,b with such
other bNlix or organisatiorrs as it mey consitler uppropfiate to

Ji c i liant c o nrin x o us pr ofess io nar te u c he r de v e rupm e nt p rugrum mes. o

a. 'Ihe 6'h Respondent submiltecr its exprassio. of inrerest and foUowing

what dre deponent considers to have been a conrpetirive ancr rraaspareoi

tendering process, the 6'l' Respondent was accredited by ,he r 
r,

* 
Re+-oidedt 1o -6E -one 

rilr ihe iristitirtions- i0- offEilIi6 iiaining 1n -fpD-

progranlmes and rnodules.

63. The deponent lras annexecl a copy of the expression of interest documenr

and the corrtract executed between the 6th Respondent and the I',
Respondent.

64. The deponent states that trre petitioner has failed to point out any

irregularities in the tendering and procurement process and that the
petition fails to meet the threshold set in the ANARTTA KARTMI
NJERU and rhe MUMO MATEMU decisions and prays rhat the
petition be dismissed with costs.
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rmRf,spoNDENT,s cAsE
65.'the position hker, by the 7d' Respoacient is exprcssed in rlre replying

affidavir of DR- crrRrs'rop,ER MUTEMBEI ancl rh,e rvriien
srrbrnissions by Arlcra & Kenyntta Atlvocates.

66' wirrrout &e need of reprc<irrci4g rbe contents, the 70 Resgrondent hys ia
case in a sinrilar r*nner as trrai of the 6rr' p.espoodent above. rlre 7rr'

Respondent expressecr aa inrerest to offer the TpD prograrnrre tmining
following an acivsrtiseraenr on dre website oirhe r', Respontbnr oo r2rt'
Febrwry,ZDlt.

€i7. After what tlre 7'l' Respoodeai considers ro have beet. a transpe,ent a,,d.

lawftrl tendering and procuremena process trre l" Respondent apporoteci
lhe 7'l' Responcrent as one of the institutions to orfer the TpD training ancl
rclated prograrrures br regi.sterecr reacrrers in Kenya. Trre deponent has

."---annered*ucopy-of IIw expressir+*.ef,ilrteresr-deeurnea.t- amd. theeontrae+_ _.._ _.-

entered into betweerr the 7'l' Resp.,dent anci che l', Respondent for the
service.

68. 'l'he deponent posib rhat the petition has not pointed out any irreg*rarities
in the terrdering and procurement process and or vioration of law or the
constitutiolr. Furtrrer, the deponent states that trre regurations, and rnoreso
iegulations 48 and 49, have been in force since 2015 and trre same have
not been chailenged and what the r*(Respondent has now undertaken is
implementation of the sarne.

69. on the basis of trre foregoing, the 7't'Respondent states that trre petition is
baseless and misconceived and prays for dismissal of the same with
costs.

x
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XI. 8 H RESFI)NDENT,S CASE

7D' TIE 8n Responrre.t firetJ a reprying aificlavir swc,ar by DR. JULIUS
oruNDo, the Direcmr and actirg .trearr oi depar-trrrnr of etircahon, oo
26n Novernber, 2V2r. There rs arso joint writren submission fur ah,e 7u,

arrci 86 Responclents filerl by Adera & Kenyatta Advor.atas

71. 'lo alarge axbnt, ihe gd'Respondeni has h[en thesarne posilim as thar
of he 7tr Respondenr in opposition to the pedt.rcrr.

72' 'rh- 8d' Respondent expesse<l an interesr in uffering rae 
.rpD 

prr)grarnme
trainirg iollowing an advertiserneni place<l r:,0 *re wetxite ol ,rhe I,,
Respondent o{r l2d, February, 20tg.

73' Following what the gtl' Respondent conskrers to have been a rawful
tendering and procurenlent process it was identifieci as one of the stdtable
insritutions to offer (he trai.ing. Trre deponent rras annexed a copy oi ihe

-----e-xp-rossi6n-ofiElreiesl*aniltTie cdiiiabr-wrtFiliEl.'txdspondriiil.-

74' 'fhe 8'r' Respondent is ol the view that the Petitioner lras not pointed out
any violations of the Constitution or the law and that the petitioner has
either misaqrrehended the entire programme and the law appricable or
that he has deliberately decided to mislead the court by rnisrepresenting
flacts and llre law obtaining. On the basis of the foregoing the g,r,

Respondert prays that this petition be crismissed witrr costs.

xII. 9T}I Rf,SPoNDENT,S CASE

75' The 9tr'Respondent fired a replying affidavit srvorn by DR. MAURICE
oDoNGo on 7'r'February,zo22 in opposition to tlre Notice of motion
dated2Ttt'septernber, 202r, burcounser instructed by Gathurnbi & co.
Advocates informed trre court that they did not rvish to fire written
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subrsissiors. I have not seen erry response fihrl in iepiy to dn petiiion.

The replying affidavit to ihe perition, a.rteged)y svorn by rie said.

deponerrt on 2'd Februa ry,2022 as per Counsel, is nol on recorC.

75- As such this court shall proceecl withorrt {.he benefit oIthe response irom

the 9tl'Responclent.

XIII. ISSUES TOR DETERMINATION

77. rrom tbe foregoing analysis of ihe various pcaiti.orr.l tukar by rhe pa(ies

it is dre view of this court thai the followirig issues c.;rnrnentl frcrnselves

to this court for deterr,ination:-

(a) [s this court clothe<i with the necessary legal arxi consrirutiornl

jurisctrction to hear anct detennjne ttris petition?

(b) If (a) above is irt the alT'rrrnative, tloes the petition rneet the

legal thresholcl requ irerl?

(c) If (b) above is in tlre affirnrative, is the Petitioner eniitled to the

orders sotrgh€

(d) Costs.

XIV. .IURISDIC'TION

78. 'rhe profutrnd statement by Nyarangi J in ttre Durners of Mo,tor 'vessel

Lilian s v Caltex oit (Kenya) Ltd (I989) KLR stands and hotds true ro

this day. A court can only handle and deal with rlatters that are within its

legal mandate and anything done rvithout jurisdiction is ultrcr vires,

illegal, null, and void.

79. Tlris couft is established under Article l6z{t) (z){a) of the coDs6tution

and its jurisdiction is delineated under sectiou 12 of the Employrnent

and Labour Relations Court Ac! No.20 of20ll.

80. There is no argurnenr that the issues at the core of this petition relate to an

etrployrnent and or labour relationship between teachers and their

ELR PETITION NO.24 OF 2021 PAGE 19



employer, the I't Resporrrient crdrer ihan starir,g *st he is a corrsuliant in

trratters education, thore is rro svidence i.hat the h,tiriorrer is a teacher or a

registered teacher iri Kenya 'fl'rere is also rro evideace ihat ihe petitioner

is a rnember oi the recognised and drily regrsrere<i teachers tracle rnions

being the 4tl'aaci 5'l' Respondents herein.

81. llowever, be that as it may, this is a coostitut'rooal petition iounttxt on

Article ?? of the Constitution which provicles as bllow:-
(D Every percon has the'right to irrstitvte coun prtxeeCings

cloining that * reht or Jandunentol freedwe in the llill of
n&li6 hx bcen denied, yiolated or inJrirged, or is thteaiener{

f4 .In uffition to a p*sor ucting in theb ovn interest, cortil
ptoceeCings srrder clsuse (I) a,cl be irrsril$teC br,-

(s) apeyson ucling on behulJ oJenother person who

cfintat ae, in their oren utfie;
(b) ult€rson sciitrg us s'nembu af, or in the intenst

oJ, agroup or class ofpersong.

(c) sperson scting in the public iaierest; or

(tl) aa association acting in the inteyest oJ' one or more oJ'

ils membey*

(3) ?'he Chief Justice shall nske rales proriding Jbr the court

proceedings referred to in thb Aticle, which sha,ll satbfy ttrc

criteila that-
(a) the rights of staruting provieled for in clause (2) are

fully facilitated;
(b) formalities relating to the proceetlings, including

coftrmencement of the proceedings, are kept to the

ntinimum, anrl in panicular lhat the court shall
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if nwasar1, entertein pttxeedings on rhc ,osfu a/
inJo rnel do c yme ntetiD n;

(c) no Jee rr.a! b cherged Jor commcncirrg the

proeedings;

(d) the coutt, while o[sertiry the rules o-f nMural j*rtie e,

shall not be unresson$$ rxtrichd by procetlunt

technicalitia; and (e) an orgsnisadbn or itdirrildael

vith pertlexlet elpertiss lr.ty, rilh ihl leaw oJ the

cowt, eplregr os e.fiienC oJ the eoul
@ The afuenee oJ rubs mnenplded in cbrct lS) dors nN timit

lhe fight tJ ery penon lo coll.tflcrrr'e tor,ttt pne eedings under

hb Article, ard to harc the mshq heeuC ond dctetn.iud bl
a co,ttt

82- Going by the marerials placed before c.rrrt the petitioner has a.chorecl

his -p9tl!l_o1*9-Ir {1[cle_ ?a$_ql!h! C-g.csdttr_tipa_ tbat h e i.9..as Lrne i n.

public interes(

83. Gord quality education can only be delivered by good a^cr well

trained professional teachers and in turn affects the developurent of
the ltepublic in all spheres. In this simple context, the rnatters in this

petition are in uature of public interest. It is in the interest ol every

conscious nation that the foundation of its future leaders, engineers

doctors, lawyers, reachers, economists, et a[, be grounded on good

educational foundation disseminated by professional and well trained

teachers right frorn the basic education level.

84. However, the issue of jurisdiction has been raised by the 5,r,

Respondent who argues that this matter was deliberated on by this

court (ELRC) and rhe Court of Appeal and a decision rnacie. .fhe 
5,r,
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Resporrcierrg in so nnny rvords a,rgues drar rhis peritiorr is eirher

res judicata ar thar sin-rilar issues as ihcae raiseri in rhis ptiiicn are

still pentiing in corrt.

E5, This court has gone *rrough the judgmenr of Crngaya J in Nairobi
aLRC Petition No. l5I of z0l8 derivered on I2'r' July, 2Dl9 arxr the

consent order record.tl in *re Court of App..,al in Nairobi Civil
Application No. 73 of ?oi0. 'rte subject rnatier of rhe petitiw before

cxgaya J was srrbsta,tially rlifferent frcrn rhe mailor belore this coryr.
'fhe parrres were elso 'Jifferent and there 's no infonrurtion on rlre
stanis of ihe apVeal, or inte.rried agna\ ia ihe Corrrt of Appeal.

86. The Petition beiiore ongaya J relaie<l ro legality or otheru,ise ol a

strike that [ra<i been called by the 5tl' Resp.ru]eat hereirr (K'}IUT) as a

result of which the l" Respondent lrerein hacr. gone to court t]
challenge the sarne. The parties io that petition were encouraged by

-the0ouft-1ir-engag-e'an?lroii'but tlrdiilsrri-esTncrLidirig iss[es or rpD- -
trainings, transfers of teachers, fees on TpD trainings, among other

issrres. These are vety dift'erent issues from those raised by the

Petitioner in this petition as outlined in part I of this judgment.

It is unforturrate that as at the time of writing this judgment page 9 of
the 5'l' Ilespondent's counser written sLrbmissions is missing and as

such tlris court does not enjoy the benefit of the arguments therein on

this issue. However, based on the foregoing paragraphs of this
judgnrent this petition is neither res judicata nor ultra urres the legal

jurisdiction and ma,ndate of this court. The first issue is lrence

determined in the affirmative.

8'7
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XV. THRESHOLI)

88. '[his ccurt shall deal witli ttre issrie of thresholci simu(ianeornly wii[.,

thai oi burden of proof sucri tiat as the court crears with tf,u questioo

of whuher this pedtion r&ee$ the co(stiarriioral ar.J legal

requirenrenls oi a petition it shail also cietermine whether the

allegaticra rriade by the pedt'roner haye been proved.

t9. In his periticn the peritioner alleges viojaiion oi Righ[s or

Fundarnental frecdoms unrler Articles ld,3J, 41,347, 'M, ancj

237 of the constltution. However, while the petitioner has listecl the

particulars of allegecl violatioa or breach of the r>lher Arricies, he

has not given paniculars in respeu of Articles iit and 'Z3iT. Be that as ia

may, it is not aclequate io pleacl Articres of the corrstitution ancl

providing the particulars of tte alleged violations or breaches. /r
Petitioner lnust pro.,re the petition ro tlre required standard.

90. The leading authority on the thre.sfiolcl of a constitutionat petition wtriclr

has withstood the tqst of tirue and hence quoted and cited over anc)

over again is ihe Auarita Karirni Njeru case. Among the most

prourinent cases that have followed and applied the sarne principles is

the Murno Matemu case. So, what is the thresholcl?

9r A Petitioner has to plead with crear a.d concise specifity trre particulars

provision ol" the constitution that are alleged to have been violated or
breached. More importantly, a petitioner rras to provide and avail
evidence to prove the alleged violation or breach.

92. The above two decisions have been relied upon by the Respondents i.
support of the argument that this petition does not meet the threshold. ln
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Anarita Karimi Njeru the foliowing passap iliuminates cn the

rhresholC:-

"lfe *oud, however, qgern strass thut lf a puson is

seehing rr,drxs Jrom the ilAh Court on e nilter which

inwlva a reJercnce to the Constitatiort it is inrporuni

ftl only to enswe thlrtjustice is done to hk cnrie) thut he

shoaW set a,ut rrirh e re*soneblc degrec oJprccision that

oJ whith he cotrpleirc, end the provisien wid to
infingeC, und the rr.unnil in *hich thtl urt ullqed u
be inrtbqed!

93. Besides what is extracre<l ahove lrurn the rlnorltl Karlmi N.jeru

case, to state what should rather be otvious, a petitioner, besides

stating the constihrtional provision(s) allegedly violated with

precision and giving the particulars of the violation or breach, has ro

'-'-' - p:ole t'[e samr arrequireiJ'-by']aw--- -. ..-

94. This court shall now proceerl to examine each of rhe provisions

allegedly violated or breached and determine whether the same lras

heen provecl. 'l'o reiterate the above, it is not in the nature of the law

for a Petitioner to throw a perition to the face of the court aileging

violation or breach of sorne constitutional provisions and expect the

court to automatically remedy the same without proof regardless

of whether the petition is delended or not.

95 The Petitioner alleges that the Respondents, and in particular the l',
Respondent, lras violated Article l0 of the Constitution for purporting

to introduce cornpulsory TPD programme without frrst conducting

public participation. As stated in an earlier part of this judgment, it is

on record that meetings were held and tlre representatives of the

c
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teaclrers, the 4th ancl 5,1, p.espc,n,.lenb, atierrdeci *re fom arxi ga,,re rheir

95. Further, the l" Responcrent entererr irrto cBAs with the ,ru' anti 5il,
Resp,en6"oo io iroc out rhe diftrerrces rhar exisared in 20lg as
caphred in Pctition No. r5I of ?0lg beween ihe l*, Rexponrienr anci
ihe 5d' pesp6nclent anci dre orher parties dterero.

97, The 4tl' and 5'1, Responclenrs, rluly regrsterert trade unions, whose
rnembership is exctrrively ,oade up crf regisrered teachers h,ave
availerl evidence of prricipndon arncl ccrsurtalions befinre dre rolring
out of dre prcg:^amrne in rheir respective rcplying afficlavits and tl.re

aDnextures hereto.

98' The Petitioner has not provicled any evicrence ftat any rnernber in dre
teaching profession or pubric who wisrred io give an inpur was deniecl
the opportunity <lFdoing so. As noteci elsewhere in this judgment, allv
perso n who "ilEiiEd-.o 

pa rritipa t eiln -tf 
r J iruroauaiion, iaunching, and

rolling out of trre prograrDrne was given a chance to do so by way of
an ol)en invitation fiorrr the l.' Respondent.

99' This court is of the considered opinion trrat unress the raw otherwise
provides, the lrasic and cardinar rule of evide*ce is trrat he who aileges
must prove based on Section 107 of the Evidence Act (Cap g0). This
is exactly wlut trre court restated in Abdurmajid Rarnarlharr & 3
Others (2017) eKLR when it stated that ,,The onw wos ultort (he
Petitioners b show the court in what monner tlrciy
consritulional rights have been threatened or violated.,, Likewise,
in Dr. Rev Tirnothy Njoya v The AG. & Dthers the court had this to
say about the burden ofproof:_
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xThe Petitionct currnot toms a courl to seeh. jncn and
i4fornuion he inhnds to use o prow ihe wr1 case thu
he is aryxing beJare thz cotlrlo

100.'this court noaes thar rvhat the peritioner is cl.allenging is noc rire law
arxl or policy appliecl by the I" Respocdenr bt{ radrer the rrranner of
implernentatiorr of the saicr law and policy. This cc*ot has ourlireci *re
Iaw applicable in the TpD trainir,.g tracing drc sanp way back .fronr

Artlcle '237 oi the coustitufion, sections ll aoc] 35 of the'tsc Acl
axt Rcgulations 41, 48, anrl 49 of t}e Cntc of Rcgulation fur
'feachers, ?015.

lDI "[he Petitioner has nor providec any evicience on how ihe lr,

RespoDdent or indeed any of lhe other of rhe Responcients violated tlre
above provisions of llte Constitution anrt the law. Lil<ewise, ihere is no
evidence availed by the Petitioner o' how the CP,As entered separarely

-bit&ee-iiTrt-t"tR-espona'm"anfihE4{Aznd'5,tr Resp6iidents respEitiv-e1y

are unlawftrl or invalid.

Io2- The other front raised by the petitioner is rhat trre 6,t, to 9d, Respondents

were arbitrarily appointed by the l'( Responde,t to offer rraining in the

TPD programrne. However, beyoncr that auegation the petitioner has

not provided any evidence of violation of the procuremeni laws. There

is rro evictence of a cornpraint fro, a bidder wlro faired to win trre

award complaining of the biddi'g, tendering, and procurement process.

As stated elsewhere in this judgrnent, it is tlot enough for a party to
nrake an allegation and expect the court to automatically find in its

favour. A party in a case, unless the law provides otherwise, always

bears the burden ofproof.
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103. The orher Articre ihai rhe pedtiorBr ar(eges rns beerr violaietl by ilre
Respondent is Articre 4r. The particurars gi.ren by ahe Ibtitiarer is irmi
the cornpulsory 'tpD ptogramrxe arnorrnb io rtnre&sonabfe working
corrdition as "inposed- by the lrr Respondent. Firstly, 1rc 1,,

Respondent has nct t(ilnpasedn 
tr^re programme and ttre training on rhe

teachen as it has been fourrcl above ibat dre same is 2,roperly grouade<l
in law. Secondry, the I" Respoottent bas subsrantialed rbat the trainirrg
is nor the basis or criteria upon which teachers are prDn,oted -rire

Petitioner did not reply to that assertion by the 1., Resg>rrdent

I04' It is a matter of pubric notorieiy irraf arrnosr arl prolessiona) peopte ia
the Repub)ic undergo profe.ssional rleveloprnenr lxogra/rrmes and
training and obtain an annuar certificare iu orirer lor ftem ho .remaio in
good professional standing. Whether it is lawyers, doctors,

engineers, srrveyors etc, all nrembers of these profassions undergo
periodic, annual , and or regular prolbssional

i-..-uglo pggl t p_, 9g{,a rn Il9!
and trairri,g, ai their own costs, !n order to obtain annrrar ricences to
enallle the, to carry o, their trade ior the period indicatecr on the
certificate and lhe sarne is renewed upon expiry.

105. This court is in agreement witri counser for trre l,,Respondent that
teachers have fbr a long time been left behind ir.r professional

developme.t and this gives credence to the l'' Respondent,s action in

implementation of TpD programme and training launched in
Septenrber, 202r. whiclr is now trre subject of this petition. The giant
trade unions for the teachers, 5(l' and 6't' Respondents, negotiated with
the [t'Respo'dent ancr even agreed on the cost. There is no evide,ce
on record frorn any teacher or a member of the union on record to
support the allegation by the petitioner. The petitioner is neither a

teacher nor a member of the said trade unions There is absolutely no
ELR PETITION NO.24 OF 2O2I
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evidence that the Resporrdents, aod particuiarly de r'r Resporrcbnt,

have violated or breaclied the prcvisiorrs of Article 4I o[ rhe

Consttution.

I06- Further, the Petiticner alleges ihat the Responcieare violare<i Articles 47

an:JZ3'2 of the constitution. As stated above, rbe i" Respon.Jenr ftrlly
eqaged the teachers' unions, 5d' and 6d, Respcrxlenb, and invireti

rnernbers of tre public and stakefiolders to uxtritx,te and commerrr

before rolling out the programrn€. 'fhe peiitioner has ,*t provitle<) any

evidenc.e on any person, including hirnsel i,, wLn was .Jenierl a ciance
arul or opporrrrniry to submir views. The petieioner lras nt>i irlentifieci

tlre ofter stakeholders drat he alleges were tle,ieri an oppornrnity to
participate at giving their views. 'fo this exient, rhe allegarions by rhe

Petitioner are ho[[ow, unsrpported, an unsulrstantiate<l anel hence nor

proved.

----- -"r07." -Foaalrrfi'c-rEasons-slated-abote; 
irrasmfc.F?s-ffie-fdfitioner 6ih-Ii a

petition alleging violation of specific constitutional provisions and

Articles, he has fallen short in aclducing evidence to the required

slandard to prove ihe saici violations. In fact, the petition, in rny view

has made gerteralised allegations incapable of mastering tfte thresSold

set out in the Anarih Karirrri Njeru and Mumo Materurr decisions.
'l'he second issue for determination is hence returned in the negative.

XVI. RALIEFS

108. This court has by norv said enough in the foregoing paragraphs to

demonstrate that this petition has no rnerits. However, for
completeness, this court has carefully examined the reliefs/prayers

sought for and finds none of the prayers merited.
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109. In respecr of prayer I fie cor.rt 'tns 
trcund above rlur dre Responrienb

lrave not breached Arthtee I0, 4r, 17, atd 23? of ihe constituti,on

as rbre Petitioner has

allegarions nrarle.

hitetl to adduce evi..ience ro 2rove rlie

ll0. There drus Bxists no i:,asis u.p,on whicli a Nrlr.r.aeal order of
injunchon may be granted resrainiog the p.es;pntlerrr or tlBir
ernployees, aggnts cr orhers howsoever irorn irrrprenrentirg tr." 'tprr
p(Dgfarnrne and training. The peaiticner in thar regard falls far short

of ilre rerpirerneot ser oui in Gislra y cas<man Brown. Dn drar

accorut( prayet 2 must hil.

lll. In regard to pftyer 3, the l'( Responderrt is simpty irnpter.renring rhe

law as set out elsewhere in crisjudgr,ent. The ittitioner has flatly
faileci to demonsrrate how rlre l't Respondent anc indeecl all the other

Respondena are in violaiion of the larv.

f2. n--r.sFact ;f pray6rr4 ilie-i-tnre is hollow and ernpty and cornpletely

devr>id ol rnerii. Whai is illegal or unlawful in the separate CBAs

between the l" Respondent ancl the 5'r'and 6'l'Responcle,ts? That is

another rtrere allegation by the petitioner that is not suppofted by

eviderrce and lhe same rnust fail.
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113. Prayer 5 seeks a declaration that the appointment of the 6'l' to 9'l'

Respt-rrrdents to offer the TPD programme traini,g was irregular,

iltegal, null, and void. This court has deatt with this issue extensively

in another part of this judgrnent arriving at the conclusion that there is

no evidence at all that the biding, tendering, and procurernent process

was flawed. The court is in the circumstances denying tlris prayer in

toto.



114. Prayw 6 seeks a dcrclaration rhai Regurotitrn 4g ci rhe 'reachers

service cornnrission code for lferchers, ?015 is urDnstiruticr.lriJ.

lhis corrt has carefuliy gone rhrouglr the peiitron, tfie suppc,rtirg

afficlavit, anci tlre written subnrissions by his cct,rsel antl rF,ere is no

evidence or any legal argument in suppcrt cf dte allegadc,n cf
unconstitutionaliry of Rcgulotion 49.

I I5. For avoiclance of cloubt Regulafion 4t provirles as ftllo*s:-
nC& .Pr ofessionel bac her daetopa eat py t g,tlrl.rr€s

(f) Every leueher sheil enderfite the poJxsionul t*cher
dewlopnent plotr.smmes prcscribed or rrct*rnended

by the comm,isr'on../ron time to tima
(2) The commksion .shqlt Wyote traiai4g instiratiens io

t ondac t lesc hers dev elapsent I, trgtsr.rrfrnes.

(3) The upproved institrtionr sAs// issas eeaifreuus o
P-t$heJ-t-yeu.upta&tioaef .tLe_

I I6. The ahove Regulatiort flows frorn the provisions of Article 237 of the

constitution and sections II and 35 of rte TSC Art. The petitioner

has not detnonstrated how the above regulation offends Article 231 or

indeed any 
'tlrer frrovision in the constitution. To state what is by

now ratlrer obvious, it is not sufficient for a petitioner to make

allegatiorrs of violation of constitutional provisions and give whatever

details he deems to apply to such violatio.s. A petitioner bears the

eternal duty and obligation of proving such alleged violations.

ll7. This court is, even if it is closes its eyes to the lack of evidence op the

part of the Petitioner, trnable to establish anything unconstitutional

about Regulation 48 above and hence prayer 6 must, Iike ail the

others, fail.
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xwr. cos'rs
118. Other than stating rhai he is a consulta.ni in educatiorr, tle Itririoner

did rrot disclose the gualificarions ilrat le tleems to quJifu hinr as a
consultant o( an exwft in nratters ecrucation. IIe did not ciiscic,.se in
what capacity he has firect rlris petit.ion ancr ir was reit ro this col.u-r io
discern that he has firecr trris petition in aa alregecr pub,c inreresi.
There is no other capaciry that rnay be -ossignexl to hirn rrnder Article
?2of the Consfitution. lle 165not tliscloserl whetier he is a ieacher
or a former teacher, a member or a furrner member of &e 5,h or 6u,

Rxpondents.

I l9' Tlre Petitioner rras not rriscioseci the oc.er siakeholders in the

tzc

education sector that he suggests lre cotrlci be representing or &onring
ior in this petition.

Award of costs is to a large extent in the discrelion of the court.
' orJinadty eosts -felrow-tle-'event and-underordinary-cizctrnstances-
the Petitioner shoul<J rre ordered to meet the costs of this petition
wlrich has been {bund to have no merits on all the counts.

Altlrouglr this petition rras been found not to be res juc{icata, in t,iew
t2t

of the 20113 petition berween

Respondent, the status of the

subject nratter has been

different.

Respondent arrd the 6,1,

therefi'orn has not been

the I 
tt

appeal

disclosecl to this court by the concerned parties and in any event the

found by this court to be substantially

122. However, as far as the rnatters in this petition are concerned, this court
hopes that through this judgment the sarne have been settled and that
any party dissatisfied shail move to the next stage witrr the necessary
dispatch' This is wrrat informs this court not to award costs against
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xvIII

XIX. ORDERS
125. 'I'he net effect ol- all the above is rhar

ihe petitioner, noiwirhstaoding rhar 

^e 
has Faileir rniserably ir, prc.rr,,g

his case' For t^ai reason sach lnrty irr tLis petiticn shar? meet cwrr
ccsb.

GRAT'rIUDT

123' This court thanks rhe parties anci their respecri.re counse/ ior dre
indrrstry' rnarurity, and efilcrt dia hm gone inag researcrr alr the way
&om the preacrings to he writ.o subrnissior,.s Triis court )os gore
tkough arr rhe materiars pracea before it arxi dre same have
invahably inforrned the rlecision dtat this courr tBs arrle<lat.

124' By way oi a reconrrnencarion, ihis cturt sr*gests ic ar, the
Respondenrs to work 

'.ogether ro ensrre thal trre iraiflirg is avairerr
ancl offerecr across the country ro enabre alr i'e registered teachers m
meaningfu,y benefit from the sarre ar a mitigared cost For a wrrile
now dre teaching profession is devoicr of strikes and boycons. The Io

. ,.--_&gs.psndetljs-_eucouageri, as the_ernployer_b,-cogti+ueengag.ing-the__-__ 
-_._

other Resp,.clents, and moreso dre 5,r, ancl 6,t,, fo, co.,riiue<l
harruony in the sector.

Septenrher, 2021 is hereby dis,rissed in its entirety and eacrr party is
ordered to meet own .costs.

DATED, SIGNED, AND DELIVERED VIRTUALL'Y AT NAKURU

rHrs ......e 

^!.?.....
DAY oF .*.*4..6n6 h:R .zozz

....,.4ak8h".
DAVID. NDERITU

JUDGN

tlre petition d,ated 27d,

ELR PETITION NO. 24 0F 2021
PAGE 32



ANNEXTURE 4
Submission by the Ministry of Education on the

implementation status of the Report of the Depattmental

Committee on Edacatton & Research on a Public Petition

regarding rcpeal of sections of the Universities Act 2Ol2

pertaining to the Elections of University Stude nt Leaders.
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Wrbslte: ww.aducauon.go,k!

Our Ref: MOE/HQS/CON I 4t 4

February 13th, 2023

Mr. Samuel NJoroge
Clerk of the National Assembly
Parliament Buildings
Parliament Road
NAIROBI

Dear Jtr , rl,-tc.-l

RE: MEETING WITH THE COMMITTEE oN IMPLEMENTATION REGARDING
IMPLEMENTATION STATUS OF HOUSE RESOTUTIONS

REPUBUC OF KEIIYA
MIilISTRY OF EDUCATION

Ollla of the Ca blnet futetary
T.Lpho.t : X.lrobl (020) 331SltSt
Emall: bine ta m e ma l.com

I remain grateful for your continued support

Yours sincerely,

This has reference to the captioned mafter and to your letter dated 20e January, 2023,under Ref. No. N{AA&osc/cotl2oz3 (oo9). Thi said letter invited the undersigned
to a meeting to brief the committee on impllmentation on the implementauon status
of 

.the 
report of the Departmental committee on Education and Research, on a public

peution. regardlng repeal of sections of the Universiues Act, 20t2. The said report
9d!"4 the Deparbnentalcommittee's recommendauons regardin! ure-provisions ofthe Univerdties Act, 2012, on the election of university stude-nt teaJers.

As requested vide your referenced letter, please find enclosed herewith twenty-five
copies of my submissions on the subject matter. A soft copy has also been sent via
email.

Jogoo llorro .a.
Hanmbaa Aranoa

,. o. lox tooao - mim
NAttOtt - X.nyr

ITOR
I\//l,s

DIR
E(e

EC
IEI'

,;,5FEo20
DI

Hon. U,

CABINET SECRETARY 0lrectorate ofDilpartmontalCr

Copy to: Dr. Beatrie Inyangata, phD
Principal Secretary
State Departnent for University EducaUon and Research
Ministry of EducaUon
NAIROBI
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REPUBUC OF KENYA
MIilISTRY OF EDUCATION

Ottu of thc Cabirct tueAry
ilalroU (020) 3318581

cabinetsecreta @omail,com

IrloE/HQS/COnl4l4

6 Februaryr 2029

MEETING WITH THE COMMITTEE ON IMPLEMENTATIOT{ REGARDING
IMPLEMENTATION STATUS OF HOUSE RESOLUTIONS

round

rable Chair and Honourable Members,

1. By a PeUUon dated 5h August, 2021, Mr. Amos lGmotho Ndung'u pefiUoned the
National Assembty to repeal Sections 18 (1C); 18 (1D) and l8 (1E) of the
Universiues (Amendment) Act. The effect of the said amendment provisions was
to amend the UniverslUes Act, 2012, to introduce a collegiate system of electing

student leaders. This collegiate rystem replaced the direct popular vote.

2. The Petifloner arguled that these amendments are contrary to the Constih.ttion,

because they curtail universal suffrage by denying students the right to directly
participab in the election of their leaders.

3. The Departmental Committee on EducaUon and Research held meetings with
various stakeholders, induding the then Cabinet Secretary, Ministry of EducaUon.

The Ministry o<pressed the view that student leaders should be elected

democratielly through universal suffrage. The Ministry also proposed that
regula6ons should be formulated by individual universiUes to guide on peaceful,

fair and hnsparent conduct of student elections.

4. Having considered the PetiUon and submissions by stakeholders, the DeparUnental

Committee on EducaUon and Research held that the electoral college system of
electing student leaders is not ln tandem with the Constitution, under which

national elections are done through universal suffrage.

www.cducltlon.go.ka
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5. The Committee therefore recommended that:

a' section 41 of the Universities Act, 2012 be amended to provide for electionto the students'councir through erection by d6i;;;ociations comprisingall students, as opposed to electoral colleges. 
- ' - -

b. Each university, in consurtation with the students, association of theUniversity, shourd formurate and enact ,.grhu;,; on good academicstanding to govern the conduct of elect-ions inctuoing regulation ofcampaigns, election financing, offences and penalties.

Implementation Status

Honourable Chair and Honourable Members,

6' The recommendati-op bv the Departmental committee on Education and Researchwere made on 3rd March,2022.
7. At the time that these recommendations were made, the universities(Amendmen0 BirL 202r w9s pelding before tne ruaGonai'aiJmov. However, onth June, 2022, the speaker of thd rrtationar Assembry rured that the Biil wasunconstitutionar on severar fronts, and ordered that iiue ,.prutirn"o. The ruringwas delivered during the last sitting of the 12m parriamenl. 'rire 

Ministry did not,therefore, have the opportunity to 6use the introducti"r .iu," recommendationsof the Committee to the pending Bill.

A copy of the Ruring by the Honourabte speaker is attached hereto andmarked CS-1.

8. As Honourabre Members are aware, on 
19* september, 2022, HisExceilency thePresident appointed the presidenuai working pirtv on eorEti6n n"ro*.

A copy of the G.".:Eg rrotice appointing the working party is attachedhereto and marked CS-2.

9' The terms of reference of the Presidentialworking party on Education Reform arewide-ranging and.incrude, studying ail-raws goveming the tertiary educationsubsector and making recommendatlonsfor *ri""* 
"iu,*"-j"girlauon 

with a viewto streamlining effectiveness and efficiency in the subsector.

10.In this regard, the Ministry has presented the report of the committee to thePresidenUal Working party

ll.on Education Reform. ll is rr.g. Ministry,s objective to prosecute the committee,srecommendations together with the overart ioorr"nlui;;;;, raw reform thatwitl be made by the presidentiar working party on eoucation neiorm.
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H rable Chair and Honourable Members, I respectfully submit.

Tha k you very much.

Ho
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CoNSDERED Rut"nrc - CoNsrrrtmoNer pRopnnty
oF UNwERSmTEs (AurNourNr) Bnr, 2021

Hon. Members, I have this Communication to make before we go to the next Order. You
will recall that during the Aftemoon Sitting of the House on Wednesday, 86 June, 2022, the
Member for I(kuyu Constituency, Hon. Kimani Ichung' wah, rose on a point of order, and raised
a number of questions on the constitutional propriety of the Universities (Amendment) Bill,
202l,that was scheduled for consideration at the Committee of the whole House stage during
that Sitting. The Member referred to previous rul ings and guidance by the Speaker allowin g the
challenge of any business before the House on the basis of its constitutionality at any stage. He
then proceeded to challenge the Bill with reference to the provisions of Article l0 of the
Cons titution on national values and principles of governance; Article 43 providing for economic
and social rights and Article 201 which provides for principles of public finance. According to
the Member, by giving the Cabinet Secretary responsible for Education sweeping powers to
appoint and replace Vice-Chancellors of public universities and members of university councils,
Clauses 13 and 14 of the Bill violate the principles and values of govemance expressly outlined
in Article l0 of the Constitution.

7

(Several Hon Members walked into the Chamber)

Those three Members, please, make your way in quickly. Hon.Abdullswamad, you cannot make
your way in whcn you are still reading messages on your phone

(Hon. Joseph Oyula walked into the Chamber)

That must be the Member for Butula. Please, make your way in. Just take a seat somewhere.
Fudher, the Member for Kikuyu Constituency claimed that to the extent that Clause lg of

the Bill proposes to advance the existing practice oi placing Govemment-sponsored students in
private universities even in instances where there ari existing vacancies in public universities,
the Bill violates the provisions of Article 201(d) and (e) of the Constitution, which require thai
public money has to be spent in a prudent and responsible way; and financial management shall
be responsible and fiscal reporting shall be clear, iespectively. It was his submission that Clause
18 of the Bill automatically leads to allocation of public funds to private universities without
subjecting private universities to the same stringent reporting and audit requirements that are
applicable by law to public universities.

. Hon. Ichung'wah also submitted that by forcibly placing Government-sponsored students
in private universities despite their eligibility for placement in public universities and without
due regard to their subjection to meeting a potentially higher feei requirement, the provisions of
the Bill effectively curtail the right to education -eant to be enjoyed by all Kenyans under
Article a3(l)(f) of the Constitution. The Member further noted thai the issues highlighted in his
point of order had been raised at a very early stage, in conjunction with concerns from other
Members, and had led to a directive from the Speaker that the Departmental Committee on
Education and Research conducts a winnowing process to harmoniie the proposals made by
Members on the subject.

According to the Member and others who spoke after him, the winnowing process did
not met the requirements of standing order N;.131 dealing with referral 

-oi 
proposed
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amendments to Committee, as it did not see the concerned Members invited nor did it take into
account the peculiar demands and circumstances of those who had expressed an interest in
amending the Bill.

The nature, extent and quality ofpublic participation over the Bill was also brought into
question, with allegations made that the exercise was not representative of key stakeholders in
the education sector that stand to be affected by the passage of the Bill. It was argued that the
Departrnental Committee on Education and Research devoted most of the time committed to the
public participation exercise to private universities, their representatives and the affiliated bodies,
to the disadvantage of public universities.

ln the ensuing debate, several Members were in support of the points raised by Hon.
Ichung'wah, including Hon. Gitonga Murugara, Hon. Owen Baya, Hon. (Dr.) Robert Pukose,
Hon. John Kiarie and Hon. Joseph Limo, who requested the Speaker to make a ruling on the
matters before proceeding with consideration of the Bill at the Committee of the whole House.
The Leader of the Majority Party; the Member for Uriri, Hon. Mark Nyamita; Hon. Abel Ogutu
and Hon. (Dr). Wilberforce Ojiambo Oundo noted the need for the Speaker to consider the
continuity of public entities and equal treatment of all students by the Govemment.

I will resume my seat to allow those three Members to make their in. Hon. Member for
Karachuonyo, I was just allowing Members to make their way in.

(Several Hon Members walked into the Chamber)

From the general debate, I isolated the following issues for resolution with regard to the
Universities (Amendment) Bill, 2O2l :

1) Whether the Bill violates Articles 10, 201, 229(5) and 43(lXD of the Constitution;
2) Whether the Bill concerns county governments;
3) Whether suflicient public participation was conducted on the Bill in terms of Article

I l8 of the Constitution with regard to the involvement of public universities; and,
4) Whether harmonisation of the proposed amendments to the Universities

(Amendment) Bill, 2021 was conducted in terms of Standing Order No.l3l.
While I note that I reserved the foregoing issues raised by Members for a considered

ruling today, I must admit that the period between yesterday's Sitting and today's aftemoon
Sitting has not been sufficient for the exhaustive consideration of the issues touching on the
constitutionality of the Bill. I will point out the following issues in light of the scheduled
adjoumment of the House to proceed on sine dre recess after today's sittings:

In the circumstances, and for the convenience of the House, I have consciously decided
to provide an interim guidance for purposes of continuity of the business of the House.

I am fully cognisant of previous rulings that I have issued, pursuant to Standing Order
No.47, where I have noted that an issue touching on the constitutionality of any business before
the House may be raised at any stage during the consideration of the affected business. The Hon.
Members were, therefore, perfectly in order to raise the matters covered under their points of
order.

Allow me to now examine the four issues that require my guidance this aftemoon. Firstly,
on the issue of whether the provisions of the Universities (Amendment) Bill, 2021, violate
Articles 10, 43(lXD and 201 of the Constitution, I will note that from my perusal of the Bill, it
does not seem to fully address the issue of the need for audit of the utilisation of public funds
directed towards private universities. No provision in the Bill addresses how frrnds proposed to
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be directed to the tuition of students placed in private universities are to be audited to ensure that
the expenditure of the fund_s is legally and prudently spent in accordance with the requirements
of Articles 201(d) and 229(5) of the Constitution.

Let me resume my seat to allow those Hon. Members to also make their way in.

(Several Hon. Members walked into the Chamber)

Member for Emurua Dikirr, do not run into the chamber. you are an honourable
Member. Just stroll in majestically, :rs you normally do.

Indeed, Clause 18 of the Bill, which seeks to repeal section 54 of the Universities Act,
2012' has established the Universities Fund Board without providing the standard provisions on
auditing and reporting normally found in legislation which have .rtubli.h.d Funds. I note that
Articles 226 and 229 of the Constitution as read together with the public Audit Act, 2015,
require the Auditor-General to audit any entity that is funded from public funds.

The Bill ought to have expressly actualised these standard provisions in Clause l8 with
specificity. Certainly, to have a Bill without audit provisions where public funds are to be
advanced to private entities is tantamount to negating the provisions of Articles 2Ol, 226 and 229
of the Constitution. Simply put, to establish a board or a fund without auditing provisions is
certainly putting the cart before the horse.

Hon. Members, what troubles me is the fact that aom the outset, this was not a
consideration that informed the intoduction of the Bill in the House. However, I note that the
Members for Kikuyu and Seme constituencies have, in their proposed amendments to the Bill,
provided for the requirement for the audit of the public funds directed to private universities.I am quite uncomfortable to leave the inclusion of a provisiln seeking to reflect a
constitutional principle to the vagaries of a vote of the House, *hi.h *uy go eithlr way, or be
withdrawn by the Mover. Indeed, the Speaker has no power to order that a pioposed amendment
by a Member be carried in the House to cure a consiitutional deficiency. To'this end, it is my
considered view that any provisions in the Bill seeking to address *y 

"on".111, 
raised with

regard to its constitutionality, ought to have been addressed at its publication.
Any revision at this particular stage of the Bill through amendment fails to properly

address the constitutional concerns raised, as the amendmenti may be defeated by a simple
majority of the Members of the House present and voting, and lead io an absurd."rrrtt. lrorgt
unable to pronounce myself with finality on the constitutionality of the cited provision at this
stage, I am perfectly able to direct that the issues raised are valid and orght of have been
addressed by the proponents ofthe Bill before its publication

Hon. Members, whereas, it is notable that the Auditor-General has a constitutional
obligation under Articles 226 and 229 of the Constitution to audit any entify funded by public
funds, the auditing requirements ought to be included in legislation and the case presented by this
Bill is not exceptional. I, therefore, urge the next House to insure that public funds that may have
been expended this year or indeed previously to entities under the Universities Act are held
accountable, and the Auditor-General has certainly a constitutional obligation to audit and report
on the accounts of such entities, separately.

Hon. Members, with respect to the constitutionality of the Bill with regard to Article l0
of the Constitution on the national values and principles in particular of good govemance, I note
that Clauses 13 and 14 of the Bill propose to give power to the Cabinet Sicretary responsible for
Education to appoint Vice-Chancellors of public universities, and to revoke thi appointment of
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the chairperson and/or any member of the councils of the universities. Clause l3 further gives the
Cabinet Secretary power to approve meetings of the councils of public universities where they
propose to meet more than four times in a year.

Hon. Members, certainly clauses 13 and 14 of the Bill raise questions on whether the
clauses, as couched in the Bill, would promote good governance; and it is an issue that the
Committee on Education ought to have considered.

Lastly, on the constitutionality of the Bill in respect to Article a3(l)(f) of the
Constitution, I will reshain myself from guiding this House on the matter, as I note that it relates
to a question of violation ofthe right to education as an economic and social right as contained in
the Bill of Rights. As I have guided this House severally, a question on the violation of a right
and fundamental freedoms falls within the exclusive jurisdiction of the High Court in terms of
Article 165 of the Constitution. I do not intend to depart from my previous rulings on this matter.

I resume my seat to allow Members to come in.

(Several Members walked into the Chamber)

The Member for Karachuonyo, you are in and out. You are confusing people, given your
height. They do not want to tread on you. Member for Shinyalu, just walk in. I just resumed my
seat to allow Members to come in. The Member for Nairobi does not want to sit. Members who
are coming late, I wish to remind you, because I believe you may not know. I am sure that Hon.
Jimmy Angwenyi will recall the old days in the villages, when people would choose whom to
"close" school with. This being the last day, I hope the Member for Nairobi is not choosing to
"close" with Hon. Wangwe.

(Laughter)

Hon. Members, moving on to the second issue, which is with regard to the issue of
whether the Bill concerns county governments, I do note that despite this issue falling squarely
under the province of the two Speakers of Parliament in line with the provisions of Article I l0
(3) of the Constitution, an argument may still be sustained in the event amendments proposed to
the Bill affect its nature. A perusal of the Bill reveals that Clause 9 of the Bill as published seeks
to repeal and replace Section 26 of the Universities Act to require the Commission on University
Education to ensure accessibility of public universities by all counties.

Additionally, the amendments proposed to the Bill by various Members, including those
proposing partnerships between universities and counties and the committal of public land held
in trust for the public by counties, may result in a designation of the Bill as a Bill conceming
county govemments in terms of Article I lO(l)(a) of the Constitution, as read together with Part 2
ofthe Fourth Schedule to the Constitution, ifpassed by the House. This now settles the second
issue.

Hon. Members, on the third issue, I will not belabour on the question of the adequacy of
public participation on the Bill. I have ruled on numerous occasions in this Parliament on the
need for the procedures of the House to incorporate meaningful public participation, as directed
severally by the courts. I have also, on numerous occasions, emphasised on the need for this
House and its Committees to ensure that public participation is not a cosmetic process, but one of
probative value. [n this regard, I note that the Report of the Departrnental Committee on
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on and Research on the Bill seems not to meet the thresholds set by this House on the
meaningful involvement of the public.

At face value, I am at pains to discem from the two reports tabled by the Committee any
meaningful engagement with key stakeholders affected by the Bill. In the reports, there is no
indication of whether the Committee, at the very least, invited the Vice-Chancellors of all the 52
chartered universities, 32 of which are public, and the 12 universities with letters of interim
authority to make representations on the Bill.

There is no mention of whether the Committee invited and considered the crucial input of
stakeholders such as the Commission on University Education and the existing Universities Fund
Board, and whether it considered their views. If it did, there is no record of it in their Report to
the House and the addendum to the Report. To my mind, a meaningful public partici-pation
exercise should mirror the current practice adopted by the Departmental Committee on Finance
and National Planning, which invites its principal stakeholders to make submissions on aoy
business appearhg before them, even if they do not send any memoranda. This allows them a
broad perspective over the issues under their consideration, whether or not such stakeholders opt
to submit memoranda in response to a call for public participation.

The paucity of the Committee Report becomes more glaring when one takes into account
the allegations made on the Floor of the House, that the response to the Committee's invitation
for public participation drew rather partisan submissions, including submissions from a forum
said to represent the Vice-Chancellors of universities, instead of the actual Vice-Chancellors. I
am of the opinion that the exercise conducted by the Committee would have been sufficient if it
involved its key stakeholders and persons directly affected by the Bill by default.

Hon. Members, finally on the fourth and last issue, which is whether the harmonisation of
amendments proposed to the Bill was properly executed, I note that Standing Order No.l3l is a
device that assists committees to harmonise amendments thus, in effect, assisting the House and
Members to avoid unnecessary objections during the Committee of the whole House stage. I,
however, note that a number of Members who joined issue with the Hon. Ichung'wah oot"J thui
they proposed amendments to the Bill, but their efforts to have their issues addrissed during the
harmonisation Process envisaged under Standing Order No.13l was less than fruitful. From the
foregoing, this indicates that the harmonisation or the winnowing process under Standing Order
No.l3l by the Committee on Education and Research did not meet the dictates of the said
Standing Order.

Hon. Members, I note that lack of the harmonisation process does not in any way impede
a Member from proceeding with their amendments in the House and, indeed, as ably noted by
Hon. (Dr.) wilberforce ojiambo oundo, the amendments proposed by the Memb"rr *".i
included in the Order Paper for the Aftemoon Sitting of the House yesterday, and are also
included in the Order Paper for this particular Sitting.

A committee directed to conduct the harmonisation process under Standing Order No. l3 I
must demonstrate compliance with the Standing order. It however appears - from the
submissions made by the Members in yesterday's aftemoon Sitting and the plethora of
amendments contained in the Order Paper - that the winnowing process failed to meet the bare
minimum of the expectations of Standing Order No. 13 I .

In light of the foregoing, what then is the prudent action to be taken at this stage of the
Bill, in view of the concems raised? At the outset, I note that in addition to the concerns raised
by the various Hon. Members, the Bill has atkacted numerous amendments, as may be seen from
the order Paper. This, in my view, is a pointer to the need for a re-think of the Bill by is
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(Applause)

Hon. Members, I thank you for raising this mafter and for all your contributions on the ensuing
debate for valuable insights that shall undoubtedly enrich future interrogation ofBills before this
House. In summary, this is my finding:

THAT, in the interim and pending further interrogation of the constitutionality of the
Universities (Amendment) Bill,202l, the Bill fails to fully actualise the provisions of Articles
201 and 229(5) of the Constitution on the need for reporting and audit of the utilisation of public
funds allocated to private universities;

TIIAT, the Departmental Committee on Education and Research failed to propose any
remedy for action by the House to actualise these two provisions. The only proposai close tL
actualising one of these provisions is by the Member for Seme Constituency and the Member for
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Proponents' Insisting on prosecution of the Bill in its current form, despite the objections,
questions of constitutionality, concerns on the quality of public participation undertaken on the
Bill, and the numerous proposals for amendments may only easily expose any resultant Act
passed by this House to easy challenges in courts of law. Conscious of the fact that the House is
scheduled to adjoum sine die today, in view of the forthcoming General elections, I note that if
the Committee had taken time to address some of these issues when they were first raised during
Second Reading, we would be facing a different situation today.

Hon' Members, it is also notable that the issues raised by the Hon. Members touch on
three main clauses, these being clauses 13 and 14 on the powers of the Cabinet Secretary in
respect to the public universities and Clause 18 of the Bill with regard to the Universities Fund
Board. These clauses form the crux, the flesh, the pith and substance of the Bill. Indeed, one may
want to argue that the easy way to cure questions of constitutionality is to expunge thl
unconstitutional clauses in a Bill.

However, should I order the expunging of the three clauses ftom the Bill, this will also
require me to order the expunging of other clauses and consequential amendments to the
severance of the three clauses. From a perusal of the Bill, if you were to expunge clause l8 of the
Bill, you may also need to expunge clauses 16, 17, 19 and 20, among other related clauses. This
would leave a shell of a Bill with no clause to deliberate on. Suffice it to say, that severance of
clause 18 of the Bill would also be an abdication of the watchdog and oversight role of this
House of ensuring accountability on the utilisation of public funds.

In light ofthe foregoing I am, therefore, ofthe considered opinion that it is prudent and
advisable for the Bill to be re-published in order to align it with the Constitution, and take into
account the concerns raised by Members on the issues of constitutionality, public audit, public
participation, and the nature and extent of the discrimination in the policy ihai seeks to commit a
student eligible to attend a cheaper public university to a private university with a higher fee
requirement.

_ -Hon. 
Members, as your Speaker, I have previously ruled that I cannot close my eyes even

when faced with competing unpleasant scenarios. In the present case, the question as to whether
I should let the House commit a constitutional requirement to a vote or to stand down a Bill that
has athacted serious questions by Members of the House, I would prefer standing the Bill down
to allow its regularisation. Any other decision would, in my view, be reckliss and would
establish a defective precedent. In light of the foregoing, the Bill cannot, in its present state and
form, proceed for consideration in the Committee of the whole House.
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yu Constituency. However, at this stage, leaving the inclusion of a provision seeking to
flect a constitutional principle to the vagaries of a vote of the House would be imprudent;

THAT, to the extent that the Bill makes provisions touchin g on counb/ govemments and
that various amendments, if passed, would require an interaction between universities and the
functions reserved for county govemments, the Bill is likely to concern county governmeDts
within the meaning of Article I l0(l)(a) of the Constitution;

- TIIAT, the public participation exercise conducted by the Departnental Committee on
Education and Research was not sufficient as it did not involve its primary stakeholders and
persons directly affected by the proposed legislation by default. The bommittee ought to have
invited, heard and considered the views of the Vice-Chancellors of, at least, a reasonable fraction
of all the 52 public and private chartered universities, the 12 institutions with letters of interim
authority, the Commission cod University Education and the Universities Fund Board, at the
very least;

TIIAT, based on 'he submissions by the Members in the House and the plethora of
amendments contained in the Order Paper for yesterday and today afternoon, the harmonisation

9f $e amendments proposed to the Bill by the Commiitee did noi meet the iictates of Standing
OrderNo.l3l; and,

THAT, the Universities (Amendment) Bill, 2o2l be and is hereby, ordered to be re-
published in order to take into account the concems raised by Members *a utign it with the
expectations of Articles 10,43(lxf),201 and 229(5) of the Constitution.

The House is accordingly guided. I thank you, Hon. Members.

(Hon. (Ms.) Esther passaris consulted loudly)

_ .. 
IIon. Speaker: Hon. Member for Nairobi, listen to this. At least when you come back in

the 136 Parliament, you will remember this.
Hon. Members, the Order Paper provides that not later than 3.30 p.m., the House shall be

moved to adjoumment in accordance with the Calendar of the House. Therefore, any other
business on the Order Paper falls. Those are the rules. So, anything else in the Order paper falls.
You resolved that you will be doing four hours of Sine Die adjoumment. So, that is howit ends.

Hon. Duale.
rron. Aden Duale (Garissa Town, Jp): Hon. Speaker, I am happy that I followed the

procedure. Today is the last day of the 126 Parliament but I have serious constitutional issues to
raise on the Huduma Namba Bill, 2021. So, the Speaker of the 136 parliament...

(Hon. Amos Kimunya consulted loudly)

I am talking to Hon. Speaker. He can guide me and even tell me that there is no business.
So, Hon. A.rnos Kimunya, relax.

Hon. Speaker, I want to go on record and allow you to give me an opportunity to table
my document for future reference on why the Huduma Namba Bill is unconsiitutional. It wants
to finish the people of northem Kenya. It is against the Muslims. It is against many people and
we must oppose it. I am happy that it has died.

Hon. Speaker: Let me just guide you on this one. Hon. Duale, you are at liberty to table
that document while you make your contributions to the Motion of Adjoumment. During debate
on the Motion for Adjoumment Sine Die, you are at liberty to table anything. It will be collected
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and put together for the other House. All of you who are raising these Papers can table them
here.

Proceed, Leader of the Majority Party.

MOTION FOR ADJOTIRNMENT

AorounNr"svr oF THE HousE Sr/EDlE

IIon. Amos Kimunya (Kipipiri, JP): Hon. Speaker, I beg to move that pursuant to the
provisions of Standing Order No.28 on the Calendar of National Assembly (Regular Sessions)
this House adjourns Sine Die.

Let me take this opportunity to thank the leadership of this House for the guidance that it
has offered tbroughout the tenure of this Parliament. I am glad that we have been able to process
critical business that will allow smooth hansi1i61 and continuity of Govemment services even as

we head for the general elections in two months' time. We are finally at the homestretch and
over the past weeks, I have used this position to highlight critical and urgent business that the
House needed to prosecute.

Today is not the same as all other days because it is officially the last day of the 126
Parliament in this Chamber. Therefore, it is a moment of reflection where we look back as a
House and pat ourselves on the back for the achievements that we have recorded for the last five
years and take pride in the services we rendered to our great Republic. It is important for
Members to know that as we adjoum today, we are Members of Parliament until 86 August and
we still have some time bound business that is pending before the other House on additional
revenue allocation to the county governments. Should that Bill be passed, we will consider
recalling you to come and give those firnds to the county governments. I said this in the morning.
We are only taking a recess but we are still on duty and it is important that Members know this.
Even the Huduma Namba Bill that we could not prosecute because of a technicality, we can still
enact it during a Special Sitting. So, all is not lost. That is the confirmation I wanted to give
Members.

I am aware that the House Business Committee has facilitated about 557 sittings,
including Special and Joint Sittings. Over that period, I believe we steered the business of the
House in a very fair and accommodative manner. We have managed to guide the Calendar of this
House efficiently and effectively. More impodantly, we have accommodated various varying
interests of the House and Members.

I remember that the House Business Committee indicated that all legislative proposals by
individual Members should be expedited through the process to publication. On this note, I wish
to thank you, Hon. Speaker for having chaired and guided the House Business Committee over
the last five years and indeed over the last l0 years. I also wish to note that the House Business
Committee has consistently sat every week when the House was in session and never missed a
single opportunity to sit and guide the House. I hope we have set the pace for those who will
come after us now and in the future.

Hon. Speaker, we have successfully processed a number of legislative proposals. The
total number ofproposals that have been inhoduced in the House is 342, rarlging from those by
the Government, those by the Committees and those by individual Members. I believe we have
accorded fair distribution of time to all the business, including sometimes sitting till late in the
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evenmg to just complete them. This is an incredible feat despite the disruption occasioned by theCOVID-I9 pandemic during the Fourth and the Fifth Sessions.
Over the term of the 126 parliament, the National Assembly passed over 140 Bills out ofthe 342 that have been introduced. Of the 140 Bills that have been passed, ll4 have beenassented into law, while 26 others are being processed in the Senate. We will be following up onthe progress of the Senate between now and next week at least to increase the number so that wedo not have many ofthose 26 not being passed into law. Among the legislative proposals thathave been assented to, I wish to highlight on those that have far reaching implications and areuruque ln nahue without mentioning the obvious; the Finance and Budget associated laws, whichare considered every year Th"y include ttre WAQF Bill,20l7 - which sort out the issues for theMuslim Community; the Computer Misuse and Cybercrime Bill; the Physical planning and LandUse Bill, 2017; the peholeum Bill; the Irrigation Bill, 201 7; the Energy Bill,20li.; the NuclearRegulatory Bill, 2018; the parliamentary Service Bill, 201 8; the County Government RetirementService Benefit Scheme Bill, 2018; the Data protection Bill; the Warehouse Receipts SystemBill; the National youths Service Bill; the Sectional Properties Bill, 2019; the Tea Bill, 201 8; theRefugees Bill,20l9; the Early Childhood Education Bill, 2018; the Foreigr Service Bill ,2021and the County Govemments Additional Allocations Bill,202l
ln the same period, the 126 parliament considered and approved the appolntment ofvanous persons to hold lmportant offices in Governrnent. It is in the 126 parliament when wevetted and confirmed the appointment of the first female Chief Justice, Lady Justice MarthaKoome. Besides, we considered the appointment of 60 Ambassadors and High CommissionersWe vetted and confimred the appointments of Cabinet Secretaries Principal Secretaries andCommissioners, among other key Government appolntees
It is also during the l2e parliament that we made significant headway towards theattainment of one of our strategic pillars - enabling E-parliament. Al we have a long waythoughto go, we have the necessary infrastrucfure in place to enable us to be digilalised, including theamendments we made to our Standing Orders. I can go on and on and I certainly cannotadequately capture in enough words the work that this parliament has done during its tenurewge Members to take pride in all that we have done and have been able to achieveTake the lessons learnt and seek to lmprove the sacred constifutional mandate of parliament.
In honour of Members who rested during the tenure of this House, I wish to mention theirnames to allow us to accord them respect and recognition for their notable contributions to theHouse and the country at large They are as follows
(i) In December 2017 , we lost Hon. Francis Mwanzia Nyenze, the Member for KituiWest Constituency;

I

(ii) In April 2018, we lost Hon. Grace Kipchoim, the Member for Baringo SouthConstituency;
(iii) In July 2019' we lost Hon. Ken okoth, the Member for Kibra constituency;(iv) kr March 2o20,we lost Hon. suleiman Dori Ramadhan, the Member for MsambweniConstituency;
(v) In November 2020, we lost Hon. Justus Murunga Makokha, the Member for MatunguConstitueucy;
(vi) In December 2020, we lost Hon. James Mukwe Lusweti, the Member for KabuchaiConstituency;
(vii) In December 2020, we lost Senator Boniface Mutinda Kabaka, the senator forMachakos County;
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Subira Nccma (M!.),
B.mard Kariuki Njorogc,
Pctcr Nj68r Kciyorc (Prof.),

Sccrctatict

Elyu Arldi (Dr.),
P.titr Tiryoi (M!.),
D.vid Njcg.c (Dr.),
Jectron Too (Prof.),
ncub.D Nthltabud Mugwutu (Dr.),
Ricbard Miaao,
Euuicc Gacbotr (Mr.).

Thc lcrE! of rcfcrcoc! for tbc Wotting p.fiy at!:

l. OD balic cduc.tio! -
(o, to ..u!c .,ld uodcnalc lutrutrativc cvaluatioa of Kcoyr

compctcncy b.!cd curriculum;

(t) to asrasr ud rtcoomcod a.o rppropriafr stnEhtrc to
iEplcrocDt ihc co6patrDcy blscd cDrriculuo;

(c) to study all hwt govcniDg tbc brlic cduc.tiotr sublcctor !trd
malc EcommcDdstions fo! tlvice of tbcsc lcgillatioD! with r
vicw to sddEsriDg duplicatioD, ihbiguiticr, cfficicncy
coEtraiats rld iDproving liDt gcr.

(d/ io 8tudy, a!se$ and Eala rrcorDEardatioDt or -
(i) tbc coDccptudiz.tioo ltrd iEpLE ntatiotr of tcy t nc$

tuiding thc comFtcocy b$.d ryFo.ch iDcludilg but nor
liEitcd ao v..luc b.s.d cducrtioD, coEt ruDity scrvic.
ldmiDt, plcntlt cEpow..rDcut .Dd cngatcEcst;

(ii) tbc .3icssmcDt rDd cxamiDrtioo hrDc*ort;

(iii) ilrc qudity .ssur8Dc. !!d st{d.rd! frrEcworti

(iv) th. l.scha ducation and taining frerncvork for both pc-
rcrvicc and il-rcrvicc;

(v) th. .cach.r d.ployEcot frrocwort;

(vi) thc l,GcbDology for cutriculuD dcl.iv.ry, i&provcd lcqrtri!8
ouicoEc! aEd cducatioD rEinrgcEcDt;

Raphlrl Mutr vu (hof .) - C)airpcrson
David Somc @rof.),
Halim. S..do Abdil.hi (Dr.),
Ciriat. ciionga (Dr.),
hrity Mb.rbu,
Edward Krtuc NziDg. (Dr.),
Virgiria W.hooc (Ms.),
Robat Jumr Warmlwt,
Cbadcr Kyrlo Mulinda,
Giishi Kiamr (Prof.),
AothoDy Chcruiyot Sidcnci,
Bishop Gcffrry Wrt cru Gichoki,
Sclinc CbcpDgcno RoDoh (Rcv,),
Laila Abub.t r (Ptof.),
Denicl Oti.lo RaDdq
John Kamiti Munyua,
PauI Waiu8ior (Ptof.),
K.r!ag. Muthcu (Ms.),
Mtgarct W CbcSc (M!.),
Janc. K.Dy8 (Prof.),
Salomc Eyrutatr (Mr.),
Wi5rotr Al.la (P!of.),
Percr Mok.y. Trbichi,
Jare KiEiti (Ms.),
Kizito Wattg.lwt
Autust! Mwihali Muthigetd (Mr.),
Pctcr Blralr (Prof.),
AhEcd Yulsuf (Dr.),
Joac Mosc,
Harsra MwstiE lo (Ptoi),
LyDcttc MPco& Ndilc (M!.),
Wilsoo Kogo (Dr.),
StcphcD Mbugu Ngari (Ptof.),
Paul Li.laa,
Richerd Githinji (Dr.),
CoIin! O<totc (hof.).

[7s29
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(vii) thc Sovcru.lcc mcch&isms of l.lrdlg iutitutioDs aDd
sh8ring of Erourc.r rcrosr schools !,d TVET inrtitutionE
to qrsurc Euirnum utilizatioo of public rrroutccs for
imprcvcd lctmhg outromcs; lDd

(viii) thc public school crtrgoriz8tioo policict .nd implicationt
oD rcaass, traisitiot rud cost.

(./ to rlvicw aod rccommcod apprcpri.t. fiDaacing frimcrf,ork
includiog cspitrtiotr .Dd minimuo csscutid pactagc gnats for
all lcvcla of ba.sic cducatioo;

(, to rEyicw s[d rrcommcud cquitablc ecccs! to cducation
cspcciltly for tllosc faciDg soci.l, aconomic rnd gcographic
marginalization, vulncreblc populationr, childrctr and pcrsonE
vith spccia.l occds,

(t) to rcvicw aad recom.ocod AaDcwork o! thc
rnanagcmcDt ald coordinatioo of butsarica and lchoh$hips
for lecaDdray rchool studcDt!;

(r!) to revicw atrd rc.lmmcDd a ftamcwotk for physical and c-
htastruclulc dcvclopEctrt urd coordiDrtioo of public privatc
partlcrships for improvcd 8cc.sr rDd quality provilion; snd

(i) to rrvicw aud recom.ocod a racking rystcm to capnrc and
cnroll childrcn of rchool lgc to cnsurc uoivcrsal accass to prc-
primary, primsry &rd sccondary cducstiotr.

2. OD t ni.ry 8od utrivcGiry cducatio! -
(a) to rcvicw ard rtcom.mcod ! govcmtncc erd finucing

fnmewort for TVET EainiDg and dcvclopmc[t, ulivcrsity
cducatioo, rcscarch and training;

(r/ to study all law6 govcmin8 thc !.niary cduc8tion 6ubscctor
and urakc rccommcodationr for rcvics of thcsc lcgislrtioos
E ith a vic!, to stsrau[inilt cfrcctivcEcrs and cfficicncy in rhc
subscctor.

(c) to rc.olomcnd a ft.mcwork of opcr.tioodizilg thc Natiooal
OpcD Univcrsity of Kcnyi sltd r framcwort ou Opco,
Dilt ncc atd EliDc lcardng (ODEL);

(d/ to matc rrcorntncndatioDr for stsramlining continuity in
TVET and udvcrsity cducstion t aDsitiotr;

(./ to rcvicv aDd rccorE ncrd tcgislation to facilitrtc
amdgarnation of HELB, TVET .!d Utrivcrsiry Funding
Boar& lvith r vicw of h.allrodzilg rsd Dcryi[t all tcrtiary
educrtioo fu ndiDB cotiticr.

3. Thc Workilg Party ihs.ll havc thc porrcrr lEd carry out tucb
othar functions trcccslary to undcnakc aay mattar incidcDtd or
aacillary o thc forcgoing.

PRINTED AND PTJBUSHED BY THE COVERNMENI PRINTER , NAIROBI

4. Th. Workiug Party Eay coopt ruch othcr pcrsoor, who
po.ssces tlrc rppropriatc cordpcLtrcic!, r, it Ery coasidcr Dcclrtary or
arpcdicDt fq thc PloFr pcrfortuuc. of it3 func{ioB.

5. Thc Working P.rty shal -
(d) subsist fo( six (6) months;

(0, irsuc H .E thc PEsidcnt *iU . progrqs rrpo.t cvcry two (2)
month! from tbc d.rc hcGof.ad s irnd Epo( d thc cnd of
tcrm;

(c) iivit alld coBidcr vicw! ftom r.ctor rtak holdcn aDd
mcmbcrs of thc public;

(d) hold such oumbcr of mcctilgs itr tbc ple!.s aDd tt such tiEca
as it shall consid.r occcrsary for thc proper di.rchargc of itr
functiong:

(.) raisc additio l fuding to dcfiiay iB cosrs; aDd

(, rcgulatr its own proccdurc.

6. Ttrc Sccrctariot of thc Workiag Pany shrll b. provid.d by thc
Mini6try of Educalioo .[d rhill bc rcspoo.riblc ro thc Wolting p.Ity
for -

(r) prcvidirS appropriatc brckSrould blicfiDS !o ir:

(b) plcpariDg thc rcport! of the Worliry P&ty aDd disicEinating
eoy information dccmcd rclcvint to thc V/orking P.rty; lnd

(c) undcnating rcscarch and liairing with thc rrlcvant
Covcm.EcDt dcpsrtmcDB .trd aDy othcr ilgtitutio! o!
etatchotdco in thc cduc.tioD rcctor i! otd6 to glthc' Elcvrnt
iaformatiot ncccssary for hformhg 6c WorLinS Party.

7. Thc cosB ircurrd by rhc Workiog Party shdl bc &toaycd
froft thc vo&d funds of thc Ministry of Educatiotr or $Eh gr.rts o.
donatioos ar may bc sccurd from Dcvclopmctrt Puurcfi.

Dat d rhe 29th Scptrmbcr, 2022.

**t*or1T,?.,.
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National Government Constituencies Development tUnd Boad
Harautbee Cooperative Plaza, Stl, Floor

Jurrctiorr of Haile Selassie Averrue & Uhuru I Iighway
P.O Box 46682-00100

Nairobi, Kenya
Tel: O20 - 223OO1 9, 2230027, 223OO32 | Cell: O709S9aOOO

Email 1:Iq@!gcd|,aa&t I Website: yyrry..lAqdi.Sa.kcNG-CDFBOARD

NGCDF BOARD/CEOANA /OLV (14)

Mr. Samuel Njoroge
The Clerk of the National Assembly
Parliament Buildings
P.O Box 41842-OO1OO
NAIROBI

Dear Q,4,

MARCH ls,2023

RE MEETI NG BETUUE EN THE NATIONAL 6OVE MENT CONSTITUENCIES FUND
BOARD AND THE COMMITTEE ON IMPLEMENTATION REGARDING THE
IMPL EMENTATION STATUS OF HOUSE RESOLUTION: THURSDAY I5TH MARCH.
2023

Your letter Ref: NA/AA&OSCI
subject refers.

COI/2O23/ (024) dated 3,d March 2023, on the above

ln the letter the Chief Executive Officer was required to appear before the Committee on
lmplementation to appraise the committee on status of implementation of the second report
of the special Funds Accounts Committee on Audited Financial Statements for the National
Covernment Constituencies Development Fund for Constituencies in Nairobi County for
the financial years 2013/14,2014/15 and 2015/16:

ln implementing the said recommendations, the Board has taken action as per the attached
matrix

Yours
The Chief Exccu tive Oficer

Na tionil G ov e r nmenl C o nsliluenc tes

DeveloPmenl Fund Board
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EXECUTIVE SUMMARY ON IMPLEMENTATION OF RECOMMENDATIONS OF THE SPECIAL FUNDS ACCOUNTScoMMITTEE ON THE AUDIT REPORTS FOR THE FTNANCIAL YEARS 2013-14. 2OI+15 &,2015/16 OF CONSTITUENCIES IN
NAIROBICOUNTIES

lssue byRecommendation
SFAC

Recommendation basis Action taken Current Status

Disburseme
nt of funds
for
implementa
tion of NG-
CDF
Projects

The National Treasury
expedites the process of
quarterly disbursements of
funds to the N6-CDF
Board for timely release
to Constituencies

The Chief Ex
liatianal Gover

Development

P.0. Bor 46682

Late disbursement of
funds from the National
Treasury thus hindering
effective implementation
of the N6 - cDF
projects

tu Consrttuencies

nd Board

0UA0, Naitobi

utire 0ficer

The Board in liaison
with National Assembly
Select Committee on
NCCDF continually
engages the National
Treasury for prompt
release of funds.
The Board makes
quarterly requisition to
the State Department
for Economic Planning
in line with the
provision of the
NGCDF Act

leavin a balance of

The Principal Secretary for
the State Department for
Economic Planning
communicated the National
Treasury's undertaking to be
releasing Ksh. 2 billion
weekly so that by 31,, March
2023 up to 50olo of the NC-
CDF allocations for the
2022/2023 financial year
will have been released. This
position was reinforced by
the communication by the
Speaker of the National
Assembly during the
training.

Out of the Kshs.47.1899
billion allocated in 2022/23
Financial Year
(Kshs.44.2899 billion initial
allocation plus Kshs.2.9
billion allocated through
supplementary estimate).
Kshs.l4 billion has been

rd

1

MI,



lssue Action takenbyRecommendation
SFAC

Recommendation basis

.' ';:
ard

The National Treasury
factors an amount of Ksh.

4,976,750.000 being
previous year's

underfunding in the
supplementary budget for
the financial year 2018/19
as additional allocation to
NG-CDF Board.

Underfunding in the
financial years

201ll12 (Kshs .541.7 50.00
0).
201 3/1 4(Kshs.2.l 28.500,
000) and
2O1 4/1 5 (Kshs.2,306,500.
0oo)

The Board submitted
the requert to the
National Treasury
through the State
Department for
Economic Planning.
Further. the Board
presented the issue to
the National Assembly
Select Committee
(NASC). Through a

motion. NASC
presented the matter to
the National Assembly
which resulted in the
arrears be included in
the financial year
2021/2022
supplementary estimate
However. out of Kshs.

4.9 billion included in
FN 2021/2022
supplementary estimate.
only Kshs 2 billion was
disbursed to the Board
leaving a balance of
Kshs 2.9 billion.

Current Status

Kshs.33.l899 billion

The Outstanding arrears of
Kshs. 2.9 billion has been
factored in the
supplementary estimate for
2022/2023 fi nancial year.

The Board shall continue
liaising with the State

Department for economic
Planning to facilitate the
disbursements of funds to
the N6CDF account.

N ill at t'tl G ov ernmenl C o.

L'la,elogt;rcnl Futtd

The Chie! Executite

:6682 - 00100

2



The Ch

NawnttlGo
Ds'tel

P,0" Box

lssue byRecommendation
SFAC

Recommendation basis Action taken Current Status

Execti

eilfienl
ntent F

16682 -

2 Failure to
submit
documents
during audit
period

Constttuenaes

nd Baard

fi|,

e }ficer

(i) The Fund Account
Managers (FAM,
ensure compliance
with the provisions
of section 62 of the
Public Audit Act,
no.34 of 2015 and
section 68of the
public finance
manaSement Act.
no.18 of 2012

(ii) The Board issues

administrative
circular directing
Fund Account
Managers to
comply with the
provisions of the
Constitution, the
Public Audit Act,
No.34 of 2015, the
Public Finance Act.
No. l8 of 2012 and
Public Procurement
and Asset Disposal
Act. No 33 0f 2015

(iii) The Fund Account
Manager maintains

management
committee files at

The committee noted
that documents for
various projects were
maintained and kept by
the various Project
Management
Committees (PMC's) and
that audit queries were
not being responded to
even after issuing
sufficient time period to
the Fund Account
Managers to respond

The Board has issued
directive requiring the
Fund Account Managers
to maintain project files
containing original BQs,
drawings, payments
certificates and
expenditure returns.
The above is one the
targets in the
performance contract
signed with the
constituency committee
every year.
Further, the Board
issued circulars directing
FAMs to comply with
the provisions of
Constitution of Kenya
2010. Public Audit Act
No. 34 of 2015. Public
Finance Act No. l8 of
2012 and Public
Procurement and Asset
Disposal Act No. 33 of
2015.
The Board continues to
enforce compliance
through monitoring and

audits. maintenance of
eva

lmprovement in opinions
expressed by the auditor
General on constituencies
financial statements
Analysis of the Auditor
Ceneral Reports on the
constituencies financial
statements have shown that
- unqualified opinion has

increased from 5.2o/o in
2013/14 financial year to
9o/o in 2019/20 financial
year

qualified opinion
increased from 56.2o/o in
2013/14 FA to 88o/o in
2019/20 FN
adverse opinion has

reduced from 'I2.8olo in
2013/14 FN to 3o/o in
2019/2020 FN
Disclaimer opinion
reduced from 60/o in
2013/14 FA to 0olo in
2019/20.

The Board is enforcing the
recruitment of key

throu h

enSunn that bud eta

.\airobj

?

-



lssue Recommendation
SFAC

by Recommendation basis Current Status

the N6-CDF office.
while the duplicate
be maintained by
the project
management
committee

T1:e ChielExecu

i.'-
i
I

ii.
i----'*'-

risk registers and
monitoring and systems

and spot checks.

The Board has issued

circular guiding
constituency committees
on the key officers to be
recruited in the
constituency including
accounts clerks, records
management officer and
clerk of works
The Board has further
reviewed its training
curriculum for
N6CDFCs and FAMS to
address the records
management gap as

identified by the
Auditors. This will
continuously form a key
area of follow up
during the Board's risk
based audit activities.
The Board has engaged
full time Regional
Coordinators whose
supervisory role will
include tracking the
status of record
mana ement at the

provisions are made in the
project proposals including
for capacity building

4

I

Action taken
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lssue byRecommendation
SFAC

Recommendation basis Action taken Current Status

constituencies

3 Bursary
a llocations
and
disbursemen
ts

The NCCDF Board to
review the guidelines on
the issuance of bursary to
enhance effectiveness

NGCDF-Board to fast
track adoption of
Electronic Fund transfer in
disbursement of the
bursaries

The Fund Account
Managers ensures that
beneficiary institutions
issue acknowledgement
documents upon receipt
of the bursaries

i,;e Liief Exccwive
);;al-Goventnenl Co

High incidences of delays
in disbursements of
bursaries to beneficiary
institutions. non-
presentation of issued
bursary cheques to
institutions and
cancellation of issued
bursary cheques.

ce7

card

Nairobi

Guidelines on bursary
fund have been
reviewed and issued to
constituencies. This
incorporated electronic
Funds transfers and any
other efficient means.
Constituency
committees have been
guided through a

circular to dispatch
cheques to institutions
through express mail
service (EMS) or
alternative safest and
expeditious means who
also remits back
acknowledgement
receipts.
The Board continues to
enforce compliance
through monitoring and
evaluation. internal
audits. maintenance of
risk registers and
monitoring and systems

5 ot checks

Incidences of stale and
Unpresented cheques have
significantly reduced as

reflected in the Auditor-
General reports
The Board shall continue
tracking the implementation
of the guidelines.
Challenges noted so far is

that some constituencies still
prefer use of physical
cheques rather than
electronic funds transfer.

q,

Dmelopmeu Fund
). Box 46682 - '' )



Action takenlssue byRecommendation
SFAC

Capacity building
targeting Fund Account
Managers. National
Sub- County
Accountants and
Constituency
Committee
Chairpersons on
Financial Reportlng
Standards is done
annually upon needs

assessment

The Board has also
incorporated the
National 5ub County
Accountants in the
preparation of the
Financial statements
which has reduced
challenges on financial
re ortin

Accuracy of
financial
statements

\

;

The Fund Account
Managers complies with
the lnternational Public
Sector Accounting
Standards (IPSAS)

framework in preparation
of financial statementsl
and

NCCDF Board in
consultation with the
Public Sector Accounting
Standard Board (PSASB)

conducts continuous
capacity building on the
financial reporting
standard for Fund
Account Managers.

The committees
observed that Fund
Account Managers
experienced challenges in
adopting lntei"national
Public Sector Ac:ounting
Standards (IPSAS)

reporting framework in
preparation of financial
statements.

5 The N6CDF Board takes
administrative action
against Fund Account
Managers who
reallocated funds contrary
to the N6-CDF Act. 2015:

Administrative action
against the affected
Fund Account Managers
already taken.
The Board in
collaboration with the
IFMIS division of the
National Treasury has

customized the

Recommendation basis Current Status

The Board in consultations
with the PSASB undertakes
annual trainings of the Fund
Account Managers. Sub

County Accountants and
Chairperson on the
financial reporting template

ln addition. The Board
reviews constituencies
annual reports and financial
statements to ensure
compliance to the reportin
template before submission
to the auditor General

The Board has intensified
internal risk based audits to
track efficiency of
management of funds across

constituencies to forestall
cases of weak financial
managements including

4

\

\

fund
rova I

6

r

reallocation of
without the Board a
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lmplementa
tion of
projects and
reallocation
of funds
without
approval of
the N6-
CDF Board

Fund Accounts Managers
had implemented
projects and re-allocated
funds without seeking
approval /without prior
approval of the N6 CDF
Board contrary to the
NC CDF Act section 6(2)
and section 3l and

I



lssue byRecommendation
SFAC

Action taken Current Status

regulation 54 of Public
Finance Management
Regulations 20.I5.

The ief Executive Oficer
'tlional ttv er nrfi eftt C o nstituen cfu s

n lopmenl Fund Board

?,4,8 :t 16682 - 00100, Nairobi

Votebook Management
System to the NCCDF
program to strengthen
tracking of expenditures
based on the official
code list issued by the
Board. This has
minimized the
opportunities for
reallocation of funds
without Board's
approval
Further, the Board in
collaboration with the
Director General
Accounting Services and
Quality Assurance at the
National Treasury has
reviewed the
accounting framework
in the Nairobi Region to
establish four fully
fledged Sub County
Treasuries with
adequate accounting
capacity as opposed to
the earlier reliance on
the Regional Treasury
which had limited
accou n

Ca

Recommendation basis

7



lssue Recommendation
SFAC

by Recommendation basis Action taken Current Status

The Board publishes a list
of all incomplete and/or
stalled projects initiated
by the former
Constituency
Development Fund (CDF)

Board before the
enactment of the NC-CDF
Act.20l5

The NGCDF Board in
consultation with the
National Treasury and
Planning and other
relevant authorities
expedite completion of all

I incomplete and,ior stalled

I projects

The NGCDF Board
adopts and implements
electronic monitoring and
evaluation systems and
tools to monitor all
projects in the
constituencies and have
them linked to tne
Electronic National

['6overnment Monitoring
and Evaluation Systems

The Committee noted
that the NG-CDF Board
had not leveraged on
lnformation and
Communication
Technology (lCT) in
management of projects.

The Committee
observed that some
projects initia;ed by
Constituency
Development Fund
Committees prior to
enactment of N6-CDF
Act. 2015, and which
currently fall within the
devolved functions
remained stalled to date.

The Board compiled a

report on incomplete
and stalled projects and
discussed the same with
Council of Governors.
NASC and State

department for
Economic Planning

It was resolved that the
Council of Governors
and NASC to approach
the National Treasury
to consider budgeting
for conditional grant to
the county governments
for completion of the
projects.

The Board shall table the
matter before NASC of the
I3th Parliament for further
follow up.

-?-e_. -..
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The Board shall
continuously build capacity
of staff and stakehoVers to
effectively utilize the
developed systems for
effective management of the
funds.

8

lnte rated Geographic

&

The Board has

developed an M&E
Framework guided by
the National M&E
Policy (2022) which
includes provision for
linking to NIMES.
The Board is in the
process of developing
an
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Recommendation by
SFAC

Recommendation basis Action taken

1-fi

icer

tuencies
.,{

''i

Recovery of
outstanding imprest
was slow and that in
some instances. the
amounts remained
outstanding for long
contrary to existing
financial regulations

The committee noted
that during delimitation
of constituency
boundaries that resulted
in split of constituencies.
there were challenges on
transfer of assets and
liabilities amongst the
newly created
constituencies.

guarantee achievement
of the objectives of the
Fund

6 Un-
surrendered
imprest

7 Transfer of
assets and
liabilities
following
split of
constituenci
es

The committee
recommends that the N6-
CDF Board provides a

status report to the
National Assembly on
transfer of assets and
liabilities amongst
constituencies following
delimitation of
constituency boundaries
that resulted in creation
of the 290 constituencies
in Ken a

The Board has put in
place mechanisms to
ensure imprests are duly
surrendered. Further,
cases of imprest
defaulters are

continuously identified
through the Board's
internal audit and
recovery instituted
through the payroll and
paid back to the
re5 ective constituencies
The Board in a circular
dated i6'h April,20i3
guided the constituency
committees on how to
transfer of assets and
liabilities between the
parent and newly
created Constituencies.
The circular provided,
inter alia, that:

The
constituenc

parent

Current Status

The cases of reported
outstanding imprest have
drastically reduced going by
the observation of the latest
audit reports.

From the constituencies'
feedback, the guidelines
adequately helped
constituencies transition
from the old constituencies.

I

shall

lssue

t

I The committee ,

I recommends that tf'" 
I

r NGCDF Board recovers I

I all outstanding imprest 
I

j from defaulting officers 
,

I with interest at the

I prevailing Central Bank 
I

I Rut" ur provided under 
I

Article 226(5) of the 
IConstitution of r

lKenya.2olo Itl

I
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lssue Action takenbyRecommendation
SFAC

8 5upport
from the
National
Governmen
t Sub-
County
Treasury in
Nairobi City
County

The committee
recommends that the
cabinet secretary, the
National Treasury and
Planning establishes the
office of the Regional
Accountant to support
Fund Account Managers
in Nairobi City County.

The Chief Ext
Ntrtonil Governm'

Devla7;:;enl

P. 0, I,r.r:,11,I,i2

The Board engaged the
National Treasury on
the matter resulting in
the National Treasury
establishing four
National 5ub-County
treasuries to serve the
17 constituencies in
Nairobi County as

followsl

1. Dagoretti- serving
Dagoretti North
Dagoretti South
Kamukunji.
Westlands Langata
and Kibra

2. Kamkunji serving
Kamkunji, Starehe.
Mathare and
Makadara

3. Kasarani serving
Kasarani, Roysambu.
Ruaraka and
Embakasi North

4. Embakasi serving
Embakasi Central.
Embakasi South.
Embakasi East and
Embakasi west

Recommendation basis

lgufive 0ficer

lnt Constituencits

Ffft! Bosrd

I tu*t, Ngirohi

Current Status

The Nairobi region
operation has significantly
improved.

t2

The l7 constitu:ncies in
Nairobi City County
were served by one
regional accountant who
is domiciled in the
Ministry of lnterior and
Coordination of
National Govern,nent.
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The
continuously
implements
recommendation
case by case basis

Action taken

Board

the
on

Recommendation by
SFAC

The N6CDF Board fills
existing vacancies for
FAMs and Regional
Coordinators:

lssue

Seven Board directors
for a period of three
years with effect from
26'h March 2019.

The cabinet secretary, the
National Treasury and
planning appoints seven

other persons to the NG
CDF Board as provided
under section 15(1)e of
the NC CDF Act. 2015;

Recommendation basis

The committee observed
that some Funo account
managers were,:leployed
to more than one
constituency, with others
doubling as regional
coordinators. thus
creating inefficiencies in
execution ol their
functions.
The Committee noted
that Some Fund Account
managers had stayed in
one station for more
than 9 years.

The N6 CDF Board was
not fully constituted as

provided under section
15(l) (e) of the NC CDF
Act. 2015 which has

created challenges in
raising quorum to
transact business.

The position was filled
with effect from 7 May
2O2O for a three-year
term.

Nati
ona I

Covernmen
t
Constituenci
e5

Developme
nt Fund
Board

1 0 Operations
of

the

The NG CDF Board fills
the position of the CEO

Current Status

The Board continuously
implements the
recommendations.

The Board continuously
implements the
recommendations.

Four directors have since

exited the Board for various
reasons hence a vacancy of
4 in the Board's
composition.

The CEO is in the office

Li undBostenl F
i00,

1.4

.,;

The NCCDF Board
adheres to its deployment
policy in relation to the
maximum number of
years the FAMs should
serve in a constituency

The Board has recruited
substantive Regional
Coordinators and
continuously fills the
FAMs position as they
occur.
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Audit queries raised by
the auditor general were
either in court (rr under
investigation by the
EACC

Some audit quer es raised
by the auditor general

were either in court or
under investigation by
the EACC

Action taken

The Board is guided by
the provisions of section
62(1) of the Anti-
Corruption and
Economic crimes Act
No.3 of 2OO3 which
states inter-alia "a public
officer who is charged
with corruption or
economic crimes shall
be suspended at half
pay with effect from the
date of the charge"
when dealing with
officers who are under
investi ations.

Current Status

The Board has taken
administrative action on all
officers charged in court

The Chief Executite 0ficer

liat,and Government Consituencies

YUSUF MBUNO DwelaPnrc * Fund Board

2 - 00N0, Nairobi

lssue byRecommendation
SFAC

Recommendation basis

This matter is within the
mandate of the EACC.

The Ethics and Anti-
Corruption expedites
investigations into these
matters and furnish a

status report on the
investigations to the
National Assembly within
three months of adoption
of this report

l1 lnvestigatio
ns by ethics
and anti-
corruption
commission
and active
matters in
cou rt

The National
Covernment
Constituencies
Development Fund Board
suspends Fund account
managers and any other
officer of the Board who
are under investigations
by the EACC until these
investigations are
completed

CHIEF EXECUTIVE OFFICER P. A. ilrtx 4658
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Kenya Ports Authority

I
office the Managing Dlrector

GMF/2/3/26

23'd March 2023

Mr. Samuel Njoroge
Clerk of the National Assembly
P.O. Box 41842-00100
NAIROBI

Dear e
\ \ v_r

RE: INSPECTION VISITS BY THE COMMITTEE ON IMPLEMENTATION TO
KENYA FERRY SERVICE & KENYA PORTS AUTHORITY

Your letter R.ef. NA/AA&OSC-COI/CORR/2O23/O26 dated 1Oth March 2023 on the
subject matter refers.

Actions taken by Management and current status of the fourteen (14) unutilized plots
are as expldined here below.

1) Details of 7 parcels of land that are so far secured are

P. O. Box 95009 - 80104 Mombasa, Kenya
Telephone: +254 (41) 211U97

+254 (41).21'13838
Mobile: +254 720 312211

+254 720 202424
+254 733 337941 - 6

Telefax: +254 (41) 2230906
Website: www.kpa.co.ke

Asset
No.
170143 29,700,000.00

170t44 26,000,000.00

28,680,000.00

Plots are jointly fenced off using a masonry
wall and guarded by contracted private
secu rity firm .

A Feasibility study for development of KPA
HQ on the plots was undertaken by
Symbion Consulting Group and completed
in 2018. The study recommended the
development of a mixed-use commercial
complex, with the commercial component
of the complex key in defining the success
of the project.
Plot secure and fenced off, earmarked for
utilization to complement Shimoni port. 

i

Shimoni Port whose construction ir 
I

u n derway

Cost (Kshs.) Current Status and Risk Exposure

Plot No.
MSA/XLVII/81,
82 & 83; 1.466
Acres Housing the
White House

Buildings,
Mombasa

t70L45

t

Plot

LR/16121;
No

2.5
a; Located at
himonr, Kwale

170159 9,32 5,5 50.00

I

No Description

Cost (Kshs.) Current Status and Risk ExposureNo Description Asset
No.

L

tr,
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170036 63,000,000.00

a

Plot occupied by squatters.
KPA engaged the law firm of Muchoki,
Kangata, Njenga & Co. Advocates which
filed a suit for eviction of squatters
under MSA CMCC ELC No. 36 of 2020 -
Kenya Ports Authority Vs Ali Mohamed &
B Others. Despite being served, the
defendants did not appear, nor did they
defend the suit. Judgment was delivered
in the Authority's favour on lBth
December 2020.
Preliminary engagements between KPA

and NHC seeking a joint venture
development of the 2 Plots. The
proposal has not progressed.

Plot under security bY contracted
security firm. The Plot is covered by
mature trees planted by the Authority to
ward off encroachment.
The plot's boundaries are well marked
by a chainlink fence on precast concrete
posts.

Plot currently under a TemPorarY

Occupation License (TOL) for 2 years to
Taveta luhudi youth group on a farming
user condition. The youth group are in
an arrangement with the Ports whereby
they utilize the plot while safeguarding
it on behalf of the Authority. It was

meant for development of an ICD in the
long term.

T

l

Plot
MN/V/1683;
1.0 18

Located
Miritini,
M om basa

No

Ha

at
170 1 58 6,288,695.00 Plot occupied by squatters

Plot No.

MN/t7944/45;
2.4 Ha, Located
in Kisumu
Plot No. LR

24588; 9.182
Ha. Located in
Ma la ba

170234 3,600,000.00

t70235 3,600,000.00

170233 19,650,000.00

I
Plot No. MN

5325; 17.1O

Hectares,
Located at
Taita-Taveta

140306 2,500,000.00

TOTAL 192,344,245.OO
rt
I

I

I
t

Plot No.

MN/v/196; 63

acres, Located
at Jomvu Kuu,
M om basa



2) Details of 7 parcels of land that are not secured are

Desc ript io n

Plot No.

MN/rn/s2B/E;
173.6 Ha,

located at
Takaungu, Kilifi

170232 233,783,200.00

The plot is occupied by squatters.
Attempt by the Authority to fence the
plot was resisted by the occupants
including tearing down the fence.
The Authority has previously
published a caveat on the plot.
The Authority was sued in MSA HC Civ.
Suit 61 of 2009 filed by luma Abdalla
Chai & 5 Others but the suit was
withdrawn, and the Authority was
awarded costs. Subsequently, they
filed yet another suit under MLD HC

Pet. 9 of 2011 Juma Abdalla Chai & 4
Others vs the Registrar of Titles
Mombasa & KPA as an Interested
Party. When the matter came up on
25th September 2014, the Court
stayed proceedings in this matter
pending payment (by the 5

petitioners) of the taxed costs in the
earlier matter. No further progress
has been made by the petitioners. The
law firm of A.B. Patel & Patel

Advocates defended the Authority's
interests in the matter.

No
Asset
No.

Cost ( Kshs. ) Current Status and Risk Exposure

t



Asset
No.

Cost (Kshs.) Current Status and Risk Exposure

170160 66,585,000.00

25,000,000.00

The plot is occupied by squatters (to
a large extent) and a portion utilized
as a playground for the local
community.

t70238 26,765,000.00

The plot is occupied by Bofu youth
Group with a fish rearing project and
small-scale farming.
Mostly vacant with boundaries
marked by hedge and barbed wire to
sections.

170226 21,600,000.00

Part of the plot's frontage is currently
being utilized as a fish landing site.
A police post on site in the form of a
modified cargo container.
Access road created across the plot.

170239 18,820,000.00

The Authority instructed the firm of
Sisule, Munyi, Kilonzo and Associates
to sue for eviction of squatters. Even

in the event of a lawsuit succeeding,
eviction of the squatters may be a big
challenge.
The entirety of the plot is occupied by
squatters.

II

Plot
LR/9093;
Located
Malindi

No.

7 Ha,
in

Plot No.

MS/46/I; 5.073
Ha, Located at
Likoni;
M om basa

Plot No.

MSl1682/t;
2.708 Hd,

located at
Likoni, Mombasa

Plot No.

MSlt3Tltr;2.46
Acres, Located
at Mtongwe,
Mom ba sa

Plot No.

MN/V/1614;2.5
Ha, Located at
Kibarani,
Mom ba sa

tl

I
T

No Description

The Authority has engaged the law
firm of Cootow & Advocates to
commence lawful processes for
eviction of squatters. The NLC was
involved, and a site visit was
conducted by the Commission as a

prerequisite for its further actions
regarding the issue of eviction of
squatters.

KPA and KAA are in engagement over
the acquisition of the plot for the
expansion of the Malindi airport
however KAA was not receptive to
the proposal by KPA for KAA to seek
treasury approval for KPA to
surrender the land for the airpoft
expansion to avoid risk of
compensating the wrong people for
public and under KPA.

170225t



No Desc ri pt ion

jMN/v!r/379a;
No.

12.24
Ha, 

f 

ocated
Chaarrr,ll'lonrbdsa

TOTAL

Capt. \{illiam K u to AFftll

ItarYAGIltG_D_r_BE c ro B

Asset No. Cost (Kshs.)

t7c224 90.7 35,000.00

483,288,2OO.OO

Current
Ex posu re

Status and Risk

The plot is occupied by squatters.
Propert'/ is subject of two suits being
rqSA HCCC No 84 of 2002 - Raphael
Mulr & Others vs Kenya Ports
Authority & 2 Others & MSA HCCC

Pet. No 59 or 2015 - Raphael Muli &

Others vs County Colrrmrssioner,
Mombasa & Others.
They seek orders (against the
Authority, l'{unicipal Council of
Mombasa and the Commissioner of
Lands) to protect the alleged
interests in the property The law
firm was A. ts. Patel & Patel

Advocates to defend the Authority's
interests in tlle suits. Both suits have
rernair;ed idle in Court and the case
No. 84 of 2002 shall be mentioned
cn 15th May 2023 to sholv cause
why the suit should not be dismissed
for wa nt of prosecution .

toP

ta
I

Yours S, .-*a\,
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ANNEXTURE 7

ubmission by the Cabinet Secretary National Treasury

nd Economic Planning on the implementation status of

he Report by the Departmental Committee on Labour

nd Social Welfare on its consideration of the Petition

by the Kenya Association of Retired Officers (KARO) on

improved terms for pensioners in Kenya.

/
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REPUBLIC OF KENYA

THE NATIONAL TREASURY & ECONOMIC PLANNING

SUBMISSION BY THE CABINET SECRETARY, NATIONAL
TREASURY & ECONOMIC PLANNING TO THE COMMITTEE ON
IMPLEMENTATION REGARDING IMPLEMENTATION STATUS OF
PUBLIC PETITION BY THE KENYA ASSOCIATION OF RETIRED
OFFICERS ON IMPROVED TERMS FOR PENSIONERS IN KENYA

6th APRIL,2023
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The Chairperson and Honourable Members'

IamlronouredtoappearbeforethisHonourableCommitteeoflmplementation
toapprisethecommitteeontheimplementationstatusofHouseResolutions.I
acknowledge the Report on the consideration of the petition by the Kenya

Association of Retired officers on improved terms for pensioners in Kenya'

I take an early note that this is a petition that aims at affecting positively the senior

citizensofourcountry,mostofwhomareatthebottomofthesocialpyramid.I
salute the Departmental committee on Labour and Social welfare for the work

putwhileattendingtothepetition'Uponperusingthereport'ldiscemedthetime
thehonourableCommitteecommittedtolistentothepetitionersandthekey
stakeholders.

Honourable Members, The National Treasury and Economic Planning is

committedtotransfbrmingthepensionsecosystemintoacustomercentric
arrangementwhichguaranteesthatretiredpublicServantsenjoyareasonable
economic welfhre, and therefore a dignified retirement life, after their long

service to the Government. This is a constitutional provision that resonates with

theSocialPillarofvision2030andisintandemwiththespiritofBETA.

It is notable that the annual public Service pension budget has surpassed the Kshs'

100 Billion mark and continues to grow with a payroll of nearly 300' 000

pensioners and Dependants as at March 2023.\n view of the geographical spread

of the in-payment pensioners. pensions is probably the most effective form of

social protection and resource distribution across the levels ofsociety

The National Treasury has enhanced capacity of the Pensions Department

through:

(i) Appointment of 100 nevv Pension Oflicers in the Financial Year

2021/2022;

Setting in motion the process of reinvigorating the electronic Pensions

Management Information System (PMIS) lor enhanced efficiency;

on 2gth october, 202 I, the National Treasury constituted a Multi-

Agency Taskforce on the Transformational Change in the Public

Service Pension Arrangement with the main objective of realizing a

transformed public service pension sector that is technologically

driven;

( ii)

(iii )

t

2

t



(iv) To enhance the administration of the public service pension

arrangement, the National Treasury and Economic Planning is

working closely with the Public Service Commission to enable the
deployment of technical pension officers to all MDAs;

(v) The National Treasury has deployed the Pensions Management
Information System (PMIS) to the Teachers Service Commission and

the National Police Service for initial processing of pension claims;

The National Treasury has staffed all the 52 Huduma Centres with qualified
personnel, and deployed to the Huduma centres real time PMIS to attend to all
customer enquiries

On the specific recommendations in the report, I wish to respond as follows;

a) The cabinet secretary for National rreasury and Economic planning
should fast track the ongoing process on the development of National
Retirement Benefits Policy to provide for the provision and management
of retirement benefits in the country.

Honourable chair person, The National rreasury and Economic planning
has accelerated the momentum to finalize the National Retirement Benefits
Policy. The National Treasury retained a consultant who continues to work
with the Multi agency team under the coordination of the National Treasury.
A final stakeholders forum is planned in the fourth quarter of the Fy 2022/zoz3
whereupon a cabinet memorandum will be drawn and submitted to the cabinet
before 30th June 2023.

Honourable Members, The policy we are developing addresses key areas of
concern that include;

a) The pension structure and legal framework: the policy provides for
comprehensive pension system framework that follow a structure that
recognizes the different level of needs, utilizes various sources of
funding and reflect the various roles of stakeholders. The policy
proposes a harmonized pension legal and regulatory fiamework.

3
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b)

c)

c)

h)

Pension coverage: The policy aims to broaden pension coverage ln

both formal and informai sectors to enhance social protection for all

Consumer
consumer p

protection: The policy provides for mechanisms of

rotection of members and their beneficiaries of pension

schemes and stakeholders.

Transferability and Portability of Retirement Benefits: The policy

recognizes the portability of accrued benefits to another retirement

suring, arrangement in the country, EAC region and in other countries

with bilateral arrangements with Kenya'

Administration and Management of pension funds: The policy

advocates for innovative ways to optimize administrative costs in

relation to returns in order to grow members pension savings.

Annuities and Income Drawdown: The policy promotes the

development of the market for annuities and income drawdown in

Kenya.

Indexation: The policy promotes indexation of pension benefits in

order to avoid erosion of retirement benefits

Mutual recognition: The policy encourages pension supervisors to

practicemutualrecognitionofserviceprovidersandshareinformation
pertaining to registration to allow pension players registered in one

EAC Partner State to operate in another Partner State and other

countries with bilateral arrangement with Kenya'

d)

b) The cabinet secretary for National Treasury and Economic Planning

should initiate the Comprehensive review/repeal of the Pensions Act, Cap

189 and the Pensions Increase Act, Cap 190 to align them with the

provisions of the constitution of Kenya 2010 and enable it conform to the

realities of the day. The review should consider in particular the issue of

frequency of review of pension, minimum payable pension and the need

for consideration of the cost of living adjustment'

chairperson and Honourable Members, a review of the public service

pension laws has commenced under the banner of the 'fransformation of the

T0

4

citizens.

e)



Public Service Pension Ecosystem initiative of the National Treasury and

Economic Planning. The initiative has Four thematic areas, one of which is to
review the public pension legal framework to be in accord with the

Constitution of Kenya, 2010.

In the preliminary analysis, the team has considered the gaps in the following
key laws and regulations relating to administration of public service pensions:

a) Pension Act Cap.189

b) Pensions Increase Act Cap.l90
c) Widows'and Children's Pensions Act Cap.l95
d) Parliamentary Pensions Act Cap.l96
e) Kenya Defence Forces (Pensions and Gratuities) Regulations 2017

Under The Pensions Act (Cap 189) several gaps have been highlighted for
consideration to amend including:

a) The provisions of Sections 3, 5, 14 & l5 which bestows enorrnous
powers on the Govemment and the President (delegated to the
Secretary, Pensions) to, among other things, determine whether or not
an employee should get his/her pension, gratuity or other benefit at all
or in the event of bankruptcy or insolvency, imprisonment etc.

b) The provision under section 5 (3) stipulating that the benefits vest fully
in the officer and become payable after completion of 5 years of
pensionable service. This period is long and limits a member's rights to
pension. The general provision in Kenya, covered under the Retirement
Benefits Act, is for benefits to vest immediately an employee becomes
a member of a scheme.

c) The current constitution of Kenya provides that any modifications to
the PSPS benefits should not take away accrued benefits. This does
limit the ability to reform the current system for existing staff.

5

c) The cabinet Secretary for Health in consultation with the National
Treasury should fast track the implementation of the post-retirement
medical scheme to cater for the health needs of the pensioners - in the
interim and in cognizance of the current risks enhanced by the covlD-
19 situation, to cushion current pensioners from the burden of disease,
its recommended that pensioners drawing less than Kshs.5,000 in
monthly pension be granted free access to comprehensive healthcare
services at all public health institutions country wide. AII pensioners be



granted subsidy to make premiums affordable to those who opt to

purchase insurance cover under NHIF'

Hon Chairperson and Honourable Members' the National Treasury and

EconomicPlanningisworkingcloselywiththeStateDepartmentofPublic
Serviceinimplementingthisresolution.AdraftPost-RetirementMedical
Policyhasbeenp."pu,"dandpublicparticipationconductedwithanumber
of stakeholders including the Kenya Association of Retired officers' The

MinistryofFlealthhasbeenloopedinthroughtheNHIF,withaconsultative
forumplannedinthesecondweekofApr||,2023.ThereafterajointCabinet
Memo will be submitted to Cabinet for consideration'

d) The Cabinet Secretary for the National Treasury and Economic

Planning should implement the recommendations of the SRC on

pensionsincreasepolicyascontainedinthepublicsectorremuneration
andbenefitspolicy2015,launchedbyHisExcellencythePresidentin
June 2015 and submitted to the National Treasury for implementation'

shouldbeexecutedinanequitablemannersoastoensureitdoesnot
perpetuate further disParitY.

HonourableChairpersonandHonourableMembers,currentlymonthly
pensionpaidtopensionersandtheirdependantsissubjecttoabiennial
increase at the rate of 3Yo as per the Financial Act No. 9 of 2007, which was

implemented with effect l,t July 2007. ln order to implement the SRC

recommendations, it is necessary to undertake an actuarial review to evaluate

the fiscal burden of the recommendations. The actuarial study will be factored

in the F/Y 202312024.

e) The cabinet Secretary for Labour in consultation with the National

Treasury should include Government pensioners currently earning less

than Kshs.4,000 in monthly pension in the next listing of beneficiaries of

the cash transfer for the elderly as a stop gap measure pending review to

reflect the current cost of living.

Chair and honourable members, the National Treasury shared the list of

nine hundred and seventy seven (977) Govemment pensioners currently

earning less than Kshs.4,000 in monthly pension with the Ministry of Labour

for further action.

6
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f) The Cabinet Secretary for the National Treasury and Economic
Planning should initiate the transformation of the current Pensions

Department into a Semi-Autonomous Government Agency (SAGA) to
manage and administer pensions and with a wider mandate of developing
and implementing the pension policy for the public service that would
address issues of fairness, adequacy, affordability, and sustainability of
pension benefits. In line with the ILO recognition of pensions as a form
of social security, the Government should in the long run consider
domiciling the management of retirement benefits sector under the state
department for social protection together with other social protection
initiatives.

Honourable Members, as part of the reforms in the Public Service Pensions'
Sector, on I't January 2021 ,the Government implemented the Public Service
Superannuation Scheme Act, 2012 establishing the Public Service
Superannuation Scheme (PSSS). The scheme is contributory where the
employees contribute at the rate of 7.5 % of their monthly basic salary
graduated at the following rates: 2Yo in first year; 5%o in the second year; and
7 .5o/o in the third year. The Government contributes l5% of the basic salary.

This lessens the pension burden on the Govemment while guaranteeing
sustainability. In line with the opening statements I made, the National
Treasury Administration holds that efficiency is realized through automation
as opposed to creation of new institutions. Honourable Members,
automation and leveraging on technology will enhance efficiency and
effectiveness. Indeed, new institutions increases cost eroding the benefits that
could be available to pensioners. On the same note, the National Treasury and
Economic Planning is resolute that employers must remit pension obligations
in a timely manner for the benefit of pensioners.

I thank you for listeningtome

Njuguna Ndung'u, CBS
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REPUBLIC OF KENYA
THE NATIONAL TREASURY AND PLANNING
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Trlqrrphlc Addrrr: 22921
Flnano - Nrlrobl
F X NO.3IO833
Tclcphone 2252299

Whcn rcplylru ph.tG quolc

Ref: TNT/PENS/I5/3/(s)

Hon. MutahlKagwe, EGH
Cabinet Secretary
Ministry of Health
Afya House
NAIROBI

PUBLIC PETITION BY THE KENYA ASSOCIATION OF R,ETIRED OFFICER,S ON
IMPROVED TERMS FOR PENSIONER' IN KENYA

Referenge ir made to; letter No.NA/QLP/TBO/PET/2O2O, (2O) dated
4ih December. 2O2O from the National Assembly on the captioned subject.

It is noted that the Departmental Committee on Labour and Social Welfare
Report of December 2020 recommended that the Cabinet Secretary for Health
in consultation with the National Treasury amongrt others, lhould fail track the
implementation of the post- retirement medical lcheme to cater for the health
needs of pensloners.

The committee had further recommended that in the interim and in cognizance
of the current risks exacerbated by the covid-I9 situation, to cushion current
pensioners from the burden of the disease. pensioners drawing less than
Ksh.5.ooo ln monthly pension be granted free access to comprehensive
healthcare services at all public health institutions country wide.

[ff cu.nscann.,

Date: 3rd March,2O2l

o"^,()./?y'F,



ll w,rl lhe Coltnritlec'l polition lhat. all penlionerl be granled lubridy lo make

Jrremiuml affordable to thole who opt to Purchate inlurance cover under lhe

National Holpital lnlurance Fund (NHIF)'

]nviewoflheforegoinglhaveallowedlheSecretary/DireclorofPenrionrlo
rhare any rclevant infoimation your office may need during the deliberative

,tatet at you contider tte iuUieci recommendalion' You may wilh to note that

a, at t,r Fcbruary. 2O2l a toial of one Thouland Six Hundred Eighty Swen (1687)

penlionerl were earning lell lhan Klhs'5'OOO monthly'

h-?

on. Ukur Yatanl. EGH

CA ET SECRETARYAATIONAL TREASU RY & PLANNING

Copy to:

Mr. MichaelA. Fogika. EBS

5ecretary/Director of Pensionl
Penlionr DePartment
Thc Nalional Trealury
Bima Houte
NAIROBI

I
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MINISTRY OF TABOUR AND SOCIAL PROTECTION
STATE DEPARTMENT FOR SOCIAI. PROTECTION

AND SENIOR CITIZEN ATTAIRS

OFFICE OF THE PRINCIPAT SECRETARY

Ref: ML&SP /SP /9 /41 Dote: 5th April,2023

Mr. Somuel Njoroge
Clerk of the NotionolAssembly
NAIROBI

Deor uV-"
RE: IMPLEMENTATIO N STATUS OF HOUSE RESOTUT]ONS

This is in response lo your letler Ref:NA/AA&OSC/COf 120231028)

doted l5rh Morch 2023.

The Slote Deportmenl of Sociol Prolection received lhe reporl of
the Deporlmenlol Commillee on Lobour ond Sociol Welfore on

the petition by the Kenyo Associotion of Retired Workers regording
improved lerms for pensioners in Kenyo.

Pleose find the olloched response on lhe Commitlee's
recommendotions on the obove report.

Yours

J seph lv1. Molori, MBS

PRINCIPAT SECRETARY

e

CC: Cobinel Secretory

REPUBTIC Of KENYA

Ielephone: Noi obt 27 27 98O 1 4

Emoil: p,! l, s qr;r.cle!p1j.,,,.',:,, !,, I ,

When replying pleose quole: NnrRof,l

\



RESPONSE ON THE IMPLEMENTATION STATUS OF HOUSE IIESOI.I]TI O I.IS

The Slole Deporlmenl of Sociol Proteclrorr rec6)ri 'j(
Deporlmenlol Commillee on Lobour oncl Soclo Weli,.rr.:
Kenyo Associolion of Relired Workers regorcling irTtp.rli-.,,.. , I

Kenyo.

ln lhe reporl Poge 2l ond 22:

2.2 Submission by lhe Cobinel Secrelory for lhr-' fJ\irrisrrr
Prolection

54. During o meeling wilh Commillee helci on 25lir r.'rir r','r
Secrelory for lhe Minislry of Lobour oncl Srrcicll Pr::l
Chelugui mode submissions wilh regorcl to the Pelition rr
pensioners in Kenyo.

The commitlee recommended lhol the Cobinel
cleor fromework for lhe engogemenl of relirees

I t, lr .1 I /

ur cnC Sociol

L

rrYl()n t

55. On lhe peliiioners' proyer for inclusion of Governrnerrl penli
Jomii 70 yeors ond obove Cosh Trorrsfer Progrcrmme.

56. The Cobinet Secrelory submilted lhot the Governmerrt of Kenyo uros
currenlly implemenling lhree lnuo Jomii cosh lronsler progronrrrr::, rron^,ely.
Older Persons' Cosh Tronsfer, Orphons ond Vulneroble Childrerr's Cosh Tronsfer,
ond Persons wilh Severe Disobilily Cosh lronsfer. The Government corrred oul o
nolionwide regislrolion of Senior Cilizens oged 70 yeors ond obove durirrg lhe
monlh of July ond Augusi,2017 .

57. The criterio for idenlificolion of regislrolion of Older Persons oge 70 yeors ond
obove lo be enrolled inlo lhe Consolidoied Cosh Tronsfer Progromme in oll the
consliluencies countrywide ore thol the Older Person:

(i) Must be oged 70 yeors ond obove:
(ii) Must be o Kenyon cilizen;
(iii) Musi hove o volid Nolionol ldenlificolion Cord; ond
(iv) Must not be benefiling from ony olher Government Sofely Net Progromme

including pensions.

4.0 coMMr[EE'S RECOMMENDATTONS [PAGE 321

4. I Generol recommendolion

Secretory should include o
in the development of lhe

58. The governmenl's inlenlion is cushion oll elderly persons oged 70 yeors ond
obove through lhe regulor ond predictoble cosh lronsfer lhrough lhe lnuo iomii
Cosh Tronsfer Progromme.

iorl of the
'lilion by lhe
rensionerc ir

I

I

I

i

1
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olionol Volunieerism Policy. This is in recognilion of lhe focl lhot o lorge
umber of relirees exil the service wilh o subslonliol omounl of knowledge ond
xperlise while slill relolively energelic.

T e Nolionol Volunleerism Policy is currenlly undergoing review ond one of lhe
ues thol will slrongly be included is the obove recommended fromework lo
uide how the relirees con be engoged lo volunleer lheir wide knowiecJge crncl

ills in Nolionol ond communily developmenl

.2 Specific Recommendolions

The Cobinel Secrelory for Lobour in consullotion wrlh lhe N,:lionrtl Trr:ctsurv

ould includ€ Governmenl Pensioners currently eornit-re less ll-rotr K.tnt :1 '-l:.r(i tnh
onlhly pension in lhe nexl listing of beneficiories of ltre Cosh Itot,sf:-rr f':rr tl^re

derly Os o slOp gop meosUre pendirrg review of pension lo rcllc.:'l 11r::'-,rrent
osl of living

INISTRY'S RESPONSE

he Ministry hos no't been oble lo enroll odditioncrl older persorrs /0 yeors ond
obove to lhe cosh lronsfer progromme since tlre yeor 2Ci7 Tiris is due to
inodequole fiscol spoce os lhere hos been no odditionot turrciirrg frorn the

Notionol Treosury for this progromme despile lhe efforls nrode lo requesl for lhe
some lhrough the normol budgel-moking process.

Currenlly. the lnuo Jomii progromme receives Ksh. 28 billion onnuolly which
covers lhe 833,000 older persons, 353,000 orphons ond vulneroble children ond
47,OOO persons wilh severe disobililies beneficiories.

As o progromme lhe nexl urgenl ociivily is to underloke cleonsing of lhe poyroll

to remove ony ineligible ond deceosed beneficiories. We believe this will creote
some spoce 1o include more beneficiories inio the progromme.

The Minislry is olso fosl trucking lhe esloblishment of the Sociol Assistonce Fund.

The fund will otlrocl more resources from ihe governmenl, privole sector,

developmenl portners, philonthropists ond other donors. This will enoble o wider
coveroge of lhe vulneroble beneficiories into lhe progromme.

The recommendolion lo include Governmenl Pensioners who ore currently

eorning less thon KShs. 4,000 monthly pension os o stop gop meosure before the

review of pensions will be considered when the Minislry is filling lhe gops ofter

cleonsing of the poyroll or if il gets more funding from lhe NolionolTreosury. Key

communicotions willbe given when lhe enrolment commences
I


