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FULFILMENT OF INTERNATIONAL OBLIGATIONS OF THE REPUBLIC OF
KENYA AS REQUIRED BY ARTICLE 132 (1) (c) (iii) and (s) OF THE
CONSTITUTION OF KENYA

LIST OF ABBREVIATIONS:

ACRWC African Charter on the Rights and Welfare of the Child

ACS African Charter on Statistics

AFFC Africa Fit For Children

AFRAC AfricanAccreditationCo-operation

AIS Automatic Identification System

ARIPO AfricanRegionallntellectualPropertyOrganization

AU African Union

AUBP African Union Border Programme

BMU Beach management Units

BTWC Biological and Toxin Weapon Convention

CAADP ComprehensiveAfricaAgricultureDevelopmentProgramme

CAC Codex Alimentarius Commission

CAMI Conference of Africa Union Ministers of Industry

CBM Confidence Building Measures

CBRN Chemical Biological Radioactive and Nuclear

CBS Community Based System

CCK Communications Commission of Kenya

CCRF Code of Conduct for Responsible Fisheries

CFA Co-operative Framework Agreement

CFI Co-operative Financial Institutions

CMC Calibration and measurement capabilities

CNTBT Comprehensive Nuclear Test-Ban Treaty

COMESA Common Market for Eastern and Southern Africa

CWC Chemical Weapons Convention

DSU Dispute Settlement Understanding

EAAB East African Accreditation Board

EAF Ecosystem Approach to fisheries

ECS Experts Communication SYstem
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EDI

EFZ

EPA

FAC

FAO

FIACC

GATT

GMDSS

coos

IAEA

IAF

ICA

ICAO

ICESCR

ICGEB

ICJ

ICT

IDD

IEC

IFAD

IFCD

IFMP

IGC

IHL

IHO

ILAC

IMO

IOMU

IOTC

ISPS

ISTA

Electronic Data Interdhange

Exclusive economic zone

Economic Partnershi p A greements

Food Aid Convention

Food and Agriculture Organization

Fi ve International Associations Coordinatin g Committee

General Agreement on Tariffs and Trade

Global Maritime Distress and Safety System

Global Ocean Observing System

International Atomic Energy Agency

International Accreditation Forum

International Co-operative Alliance

International Civil Aviation Organization

International Covenant on Economic, Social and Cultural Rights

International Centre for Genetic Engineering and Biotechnology

International Court of Justice

Information and Communication Technologies

Iodine deficiency disorders

International Electrotechnical Commission

International Fund for Agricultural Development

International Fund for Cultural Diversity

Implementation of a Fisheries Management Project

Inter-Governmental Comminee

International Humanitarian I-aw

International Hydrographic Organization

International l-aboratory Accreditation Co-operation

lnternational Maritime Organization

Indian Ocean Memorandum of Undersanding

Indian Ocean Tuna Commission

International Ship Port Security

lnternational Seed Testing Association
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ITU

IUU

IWC

KCA

KEBS

KEPHIS

KIPI

KMFRI

KPA

LDC

LRIT

LVFO

MCS

MFN

MRCC

NC

NDC

NEP

NIP

NMI

NNWS

NSDS

NWS

OAU

OECD

OIE

OPCW

OPRC

PCK

PSMA

RF

International Telecommunication Union

Illegal, Unreported and unregulated

International whaling Commission

Kenya Communications Act

Kenya Bureau of standards

Kenya Plants Health Inspectorate Service

Kenya Intellectual Property Institute

Kenya Marine and Fisheries research institute

Kenya Ports Authority

lrast developed countries

Long Range ldentification Tracklng

Lake Victoria Fisheries Organization

Monitoring, Control and Surveillance

Most Favoured Nation

Mombasa Regional Coordination Centre

National Committee

National Data Centres

National Enquiry Point

National Indicative Programme

National metrology institutes

Non-Nuclear Weapon States

National Strategy for Development of Statistics

Nuclear Weapon States

Organization of African Unity

Organlzation for Economic Co-operation and Development

Offi ce International des Epizooties

Organization for the Prohibition of Chemical Weapons

Oil Pollution Preparedness, Response and Co-operation

Postal Corporation of Kenya

Port State Measures Agreement

Radio frequency
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RFMO RegionalFisheriesManagementOrganization

RMO Regional lyletrology Organization

SACCOS Savings an$ Credit Co-operatives

SADCMET South African Development Community Co-operation in Measurement
Traceability

SAR Search and Rescue

SHaSA Strategy for the Harmonization of Statistics in Africa

SQtvIT Standardization Quality Assurance Metrology and Testing

SWIOFC South West Indian Fisheries Commission Convention

TAC Technical Advisory Committee

TC Technical Committee

TRIMS Trade Related Investment Measures

TRIPS Trade Related Aspects of Intellectual Property

UN United Nations

UNCRC United Nations Convention on the Rights of the Child

UNFSA United Nations Fish Stock Agreement

UNHCR United Nations High Commission for Refugees

UNIDO United Nations Industrial DevelopmentOrganization

UPU Universal Postal Union

WIBA Work Injury Benefits Act

wlPO WorldlntellectualPropertyOrganization
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t.l0

t.l I

INTRODUCTION

Treaties are agreements under international law entered into by sovereign states and

international org"niru,i*s. 
- 
Trrutir, ;;; also known as agreements' protocols'

covenants, pacts or exchange of letters' r rL - )- . .

Thepowertoenterintoatreatyisanexecutivepower,wherethedecision'
negotiation, d.t.r*'i-nuti;"idj;;il"'';fuii'ttiln9titign and the final decision on

whether the treaty is to be signed ."d;;ii;Jit uy ir't executive' The fundamental

role and importance-;i ;.ti;, is that they are a means of developing peaceful Co-

operation among ""ii""t 
O-.tpiie their tont[itutional political and social systems'

Therefore, having in mind the constitutional requirements under Article 132 (1) (c)

(iii) and (5) of th;"i;;;tution' it i;;v d"ii:i t".?'it a report to th9 National

Assembly annually on the progress *udti" f ifitting ttreinternational obligations of

the RePublic.

This is a new mandate founded under the Constitution of Kenya' 2010' lt is

noteworthythatpreviouslyit,ou,notn..",,u,yfora.reporttobemadebeforethe
National Assembly on the benefits, tili;;;;tsor oU3e'ctives of the ratification of

treaties by Kenya' 
reouirement, a credible well organized registry

'J,$r;: H.illl,,":I x:,,T'll,lfl 3i* :f #,iiiaiur;*ff d; Milt 
".v 

of FJrei gn

Affairs has atread| ,ri"Ulfr"t rO ri.gir,r, ;i*;;; which is awaiting the appointment

of a Registrar of Treaties' .r - -i-:_ ^_r ^., 
.ll 

inform
The constitutional requirement envisages that this and- subsequent reports wl

Kenyans of all.T;.;til *hich hav-e iil t"tt'?d-into since'independence including

the documentatlon of their status of implementatlon'

Brckgrouud

Kenyaisayoungnation,whichhasjustcelebrated'its50thanniversary,having
attained its indepeni;;;;;ro, nr1t111 dn-rz,t December' 1963' on l6th December'

1963 it joined ,fr. Ui-i,"JNo,ion, (UN);; u tt.nUtt of the international community'

since then, Kenya has ratified and acceded to various conventions and treaties thereby

deriving benefits r*",'t" g""o^or tng iefuuric lnd 11 
the. orocess assuming varrous

internationar ourigJtionr ttL Conrtituiiin requires.an annial report to the National

Assembly on the ,ruiu, of these internat-ional obligations and benefits'

As.you are aware, a treaty is defined as an international agreement concluded between

States in written 
- i";; governed U, 

"i"iti"^tional law and which includes a

conventionl that may be bilateral o."riiii;i;r;lt. Thtt" treaties are entered into

und,ei international law by sovererg. J*t";;;-initt*tional organizations creating

iegii oUf igations for the contracting parttes'

.. rL^ ^^-+rantinc ncrtv must haVel

ltisnoteworthythatforatreatyto.bebinding,thecontractingpartymus
capacity. rhis in ;;;;'i;r;ia, i, th;" ";;;;;;'oi 

rights and-o-bligations under

No.45 of zotz

1969
I

'Section z (r) Treaty Making and Ratification Act

'Th"Vi"nn, Convention on the Law ofTreaties'
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t.t2

l.l3
t.t4

l.l5

l.l6

t.L7

t.18

l.l9

international law which are distinct from those arising under countries' national
laws.3

The fundamental principle underlying the law of treatics is pacta sunt servanda which
means that treaties are binding upon the parties and must bc porformcd by the parties
in good faith. Without this principle, treaty relations would bc shroudcd in suspicion,
resulting in a disorderly world.

Why are Treaties Necessary?

This being the first report made under the new Conctitutim and in ordcr -for thc
citizens to appreciate the need and purpose of thc intcrnadonal trcrtics, it needs to be
underscored that they are part and parcel of thc p,rreticc of officid diplomacy. Thcy
are an expression of the sovereignty and inter-dcpendcncc of statcc.

States rely on each other in different spheres such as tradc, cconomic rclations,
political affairs and social welfare. Furthormorc, trcatier minor thc rcalitios in
contemporary international life.4 Treaty relations arc thcrcforc key to formalizing and
enhancing international relations with othcr Statcc ond non - ilrtc ectort in the
international sphere.

Globalisation has intensified the world'g intcrdcpcndcncc in ffcas such as
technological innovation, international traUe and dcvelopnrcnt. Trans-nationalism and
security challenges have also necessitated the nced for Statos to cntcr into trcedes for
purposes of Co-operation and advancemcnt of muhul interests.

Treaties provide a framework that enables Statcc !o trcllc thc eriring challcnges at
both national and international levels through sharing d lnowledge and cxpcrtise. For
example, piracy, drug trafficking and terrorism arc globol recurity challcnges that
affect not only Kenya but the international cornmunity as a whole and rcguire
cooperative action at the international level to tackle them.

In order for the international system to function, countrieg such as Kcnya have cntcred
into treaties to address trans-boundary challcnges ariring cvery oncc in a while
including but not limited to international crime, dgfencc, civil aviation, human rights
abuse, international shipping, poaching, thc envirouncnl, shipping, the international
trading system, international criminal justice, promotion d human rights, protcction
of wildlife and terrorism.

To Kenya, treaties form an integral part of her relationc with'oher Strtes. lt is on this
basis that the government is keeri to continuc abiding by its intcrnatiomal oHigations
in good faith. Kenya has fulfilled her obligations under rmny trcaties; oheru are in the
process of total compliance whilst there are instancc$, albeit fcw whsrc thc country is
yet to fulfil, with good reasons, her international obligations. Thcre is an urgcnt nccd
to take stock of these and to plan on concrete stepo moving fornard.

In our international role as a country known for various rchicvgrncnE, we havc hostcd
a number of diplomatic conferences where important trertics wcre concludcd e.g. the
Nairobi Treaty on the Protection of the Olympic Symbol, l9dfl, Nairobi hotocol for
the Prevention, Control and Reduction of Srnall Annc and Uglrt Wcapons in thc Great
Lakes Region and the Horn of Africa and Convcntirn qr thc Prohitition of thc Usc,
Stockpiling, Production and Transfer of And-hrrcnncl Mincs rnd on their
destruction amongst others.

t.20

llDi^on, M: lnternational Law, 2ooo London, Blackstone Press Umttod, pp, 50 - El
4Makumi Mwagiru: Diplomacy; Documents, Methods and Practkc lDlS fubllcetbnr on tttcrnattrnal
Studies.
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1.22

t.23

l.2t+

t.24

1..25

r.26

1.27

t.28

Before the promulgation of the Constitution of Kenya,2Ol0,and the- enactment of the

Treaty N4a[ing anI Ratification Act, No. 45 of ZOlZ,the process of ratifying-treaties

was furely anlxecutive prerogative. The legislature did not have any role to play.

Due to the lack of a legal framework, the treaty making and ratification process'was

initiated by the relevaniministry through a Cabinet Memorandum for approval. Upgn

approval, ihe Ministry of Foreign Affairs prepared an instrument of ratification for
rigrutur" which was iubsequenily deposited with the relevant body. This paved the

wiy for the consequent domestication of the treaty or convention through an Act of
Parliament

The commciii principles and values that bind the nations of the world are generally

codified in treities and conventions that States ratify and agree to be bound by. This
governs both the relationship of and benefits accruing from such treaties and

conventions.

Kenya has ratified numerous multilhteral instruments. These include over one

hundred and eight (108) Conventions, over twenty eight (28) treaties and agreements,

over nineteen (tg) Protocols and a number of Charters/ Constitutive documents to

International Organizations.

Legal Frainework on Treaty Making and Ratilication

Treaty making ahd ratification process in Kenya is currently underpinned-.by a legal

framiwork thit includes the Constitution, domestic legislation, national policy as well
as case law made by the courts.

The Constitution

The Constitution of Kenya is the supreme law of the land and binds all persons and all

State organs at both levils of Government. It directs under Article 2(5) and (6) that

"general- rules of international law and any treaty or convention ratified by Kenya

sf,all form part of the laws of Kenya". Article 2(5) and (6) are open ended provisions

that are nof self-executing and require to be domesticated either by amending existing

laws or enacting legislation to give the provisions clarity for ease of their

implementation.

The Constitution at Article 94<5) vests the power of law making on

Parliament,5meaning that Parliament must sanction the ratification.of a treaty.

Parliament is given ihe role of examining all proposed treaties and the authority to
enact legislatio--n to give those treaties effect. The Judiciary is given the oversight role

to ensuie that the legislation and treaties are not inconsistent with the Constitution.
The separation of powers gives the ratification process credibility.

Treaty Making and Ratification Act No. 45 of 2012

The Treaty Makihg and Ratification Act, No. 45 of 2Ol2 was enacted by the Eighth

Parliameni to givJ effect to Article 2(5) and (6) of the Constitution and to enable

Kenya honour [er international obligations as well as streamline the treaty ratification
pro.Lrr. The Act prescribes the procedure for the initiation, negotiation, adoption,

signature and ratification of treaties by Kenya.

The Act gives the Cabinet Secretary for Foreign Affairs responsibility for its

implementition in consultation with other relevant state departments. Under the Act,

foi a treaty to be ratified, the Cabinet Secretary of the relevant state department in

t.29

1.30

l .31

sThe Article provides that "No person or bodyrother than Parllament, hos the power to mak€provlslon

havtng the force of low ln Xenya except under outhorlty conferred by thls Constttutlon or by leglslatlon."

3
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t.32

1.33

1.34

1.35

1.36

consultation with the Attorney-General submits the text of the treaty together with a
memorandum to Cabinet for approval. If approved the Cabinet Secretarylhen submits
the treaty together with the memorandum to the Speaker of the National Assembly
who then subjects it to the rigours of legislation. According to Section 3 (2) (a), (b) (i-
v) and (3) of the Act, Parliament has to sanction the ratification of treaties that touch
on the following:

a) Security of Kenya, its sovereignty, independence, unity or territorial integrity;

b) The rights and duties of citizens of Kenya;

c) Status of Kenya under international law and maintenance or support of such
status;

d) The relationship between Kenya and any nternational Organisation or similar
body; and

e) The environment and natural resources.

Case Law

The Judiciary as the third Arm of Government is often called upon to interpret the
Constitution where there is ambiguity or lack of clarity. The High Court of Kenya
lPpears to have adopted a monist approach in its ruling In The Matter of Zipporah
Wambui Mathara (2010) eKLR where Justice M.K. Koome said;

"Principally I agree with counsel for the Debtor that by virtue of the provisions of
S_ection 2(6) of the Constitution of Kenya, 2010, International ireaiet, or2
Conventions that Kerrya has ratified, are imported as part of the sources of the
Kenyan l-aw. Thus the provision of Article I I of the International Covenant on Civil
and Politbal Rights which Kenya ratified on lst May, 1972 is part of the Kenyan
law".

Kenya's policy on ratification of International Treaties and Conventions

The President and the Cabinet Secretary of the Ministry of Foreign Affairs and
International Trade are empowered to enter into treaties and agreements on behalf of
the Government. Similarly, the President and Cabinet Secretary for Foreign Affairs
can delegate authority with full powers to any Cabinet Secretary to conclude
agreements that fall under their specific line ministry. This must however be with the
approval of Parliament.

In terms of domestication Kenya has adopted a dualist approach, in that treaties that it
ratified did not automatically become part of the domestic legislation. An appropriate
national legislation had to be enacted to give the treaty the force of law. Foi instance,
the hivileges and Immunities Act Cap 179 gives the Vienna Conventions on
Diplomatic and Consular Relations (196t and 1963 respectively) the force of law in
Kenya.6 The Children's Act 2001 also gives effect to the principles of the Convenrion
q] the Rights of the Child and the African Charter on the Rights and Welfare of the
Child.T The Internationdl Crimes Act domesticates the Rome Statute to the ICC.

6Sections 
4(r) and 5(r) of the Privileges and lmmunities Act expressly provide that the Vienna Convention

on Diplomatic Relations (r96r) and the Vienna Convention on Consular Relations (1963) shall have the force
of law in Kenya.
7 See the title of the Children's Act 2oo1. Similarly, the Treaty for the Establishment of the East African
Community Act No. 2 of zooo gives effect to the provisions of the Treaty for the Establishment of the East
African Community.

4



U

1.37 tn the absence of domestication and in accordance with the process described above, a

ratified treaty cannot be enforced locally. Howeter, the State would continue to

discharge its obligations under the treaty at the international front,

PART II -
2,O MEMBERSHIP TO INTERNATIONAL AND REGIONAL ORGANIZATIONS

2.1 As a part of the international community, Kenya is a member to several international

Organizations and institutions formed 
-to 

bring order to an anarchic international

ryrir* and is also party to various bilateral agreements with other countries.

2.2 This part of the report explores these memberships and details their objectives,

relevance and subsequent obligations arising.

2.3 THE UNITED NATIONS (UN)

2.4 The objectives that guided the formation of the United Nations are contained in the

UN Charter. This is- the foundational and constituent treaty of the United Nations

signed in San Francisco, United States on 26th June, 1945 and which entered into

foice on 24th October, 1945. Its main objectives are:

i) To maintain international peace and security;

ii) fo aeuetop friendly relations among nations based on respegt for the

principle oi equal rignts and self-determination of peoples; '
iii) to u.irirr. iniernati-onal Co-operation in solving international problems. of

an economic, social, cultural br humanitarian character and in promoting

and encouraging ,rrp..t for human rights and for fundamental ireedoms

for all without distinition as to race, sex,language or religion; arid

iv) To be a centre for harmonizing the actions of nations in the attainment of
these common ends.

25 Kenya joined the UN on 16th December, 1963 immediately after it gained

indepenience. The UN is the most representative International Organization in the

world with lg3 Members. This gives Kenya the opportunity to articulate its issues at

the General Assembly, through iti Permanent Missions to the UN. It can seek for UN

intervention where it feels thit its sovereignty, peace and security are threatened.

2.6 Article 103 of the UN Charter in particular states that odtigations to the UN prevail

over any other treaty that Kenya may enter into for purposes of harmony in

international relations.

Z:l As a member Kenya is obligated to Co-operate in the fulfilment of the above-

mentioned objectives and to glve assistan"" io the UN in any activity authorized in

accordance with the UN Charter.

Z.g Kenya is also expected to comply and implement the directives of the United Nations

Security Councii (UNSC) that aie issued as a result of depisions taken under Chapter

VII of itre UN Charter on matters of international peace and security.

THE INTERNATIONAL COURT OF JUSTICE (ICJ)

The ICJ is the equivalent of a World Court where UN Member States refer their legal

disputes for settlem*i. ft is the principal_judicial Organ of the UN. All members of

thq UN are parties to the Statute of tlie lirternational Court of Justice according to

Article 93 of ttre U1rt btrarter and only States may be parties in cases before the Court'

Kenya has'recourse to the Court in case of qy dispute with another Member State'

Kenya can rely on th; eArisory Opinions of tire Court, as authoritative and bindin(

2.9

2.30
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2.32

2.33

I

2.34

2.35

2.36

2.37

2.38

2.39

and are crucial in the maintenance of international peace and security. The ICI has the
backing of the UN Security Council and its decisions are binding on.lt states.

Kenya is bound by the decisions of the court in cases to which it is a pafty. Failure to
comply with the courts' decision may result in the UNSC making recommendations
or taking drasttc measures to give effect to the judgment.

The ICI can take iong to settle a dispute and it might not be the best forum to
adjudicate disputis whJre time is of the essence.

TIIE AFRICAN UNION (AU)

trlyl yal afong.the.33 founding members of the Organization of African Unity
(OAU) in l!b3. The objeetives of the OAU which are enshrined in the Organization
of Africa Union Charter were:

a) To promote the unity and solidarity of the African States;

b) To Co-ordinate and intensify their Co-operation and efforts to achieve a better
life for the peoples of Africa;

c) To defend their sovereignty, their tenitorial integrity and independence;

d) To eradicate all forms of colonialism from Africa; and

e) !o qromote international Co-operation, having due regard to the Charter of the
United Nations and the Universal Declaration of Human Rights.

The OAU was succceded by the African Union (AU) in 2002 andremains true to
these foundingobjectives and ideals with the notable exception that colonialism has
been eradicated in the Continent.

$tny.. has an_obligation to Co-ordinate and harmonize her policies in the foltowing
fields in an gffort to meet the objectives of the AU Charter:

i. Political and diplomatic Co-operation;
ii. Economic co-operation, including transport and communications;iii. Blucational and cultural Co-operition; 

-

iv. Health, sanitation and nutritiond Co-operationv. Scientific and technical Cojoperation; indvi. Co-operation for defence andsecurity.

The European_partition of Africa was meant to ensure that European countries could
claim a part of Afric_a.as spheres. of influence. It was responsible ior the disintegration
and problems of Africa. A united Africa where AU members extend intra--Africa
Trade and raise it to over 4ovo would uplift the rives of many Kenyans.

Kenya has through its membership been able to push for amendments to the
International Criminal Court rules and procedure, and as part of her efforts aimed at
fostering continental peace and security and been at the forefront of the AMISOM
mission to pacify Somalia. It has also been at the forefront of peace diplomacy and
ryace-keeping operations in Sudan, South Sudan, Democratic-Republic of C-ongo,
Chad, Sierra Leone, Burundi and Cote d'Ivoire.

Membe_rship to the AU opens |p vast opportunities for Kenyan youth with the joint
intra Africa infrastructure development ai the beginning of ecbnomic Co-operation.

6
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2.41 The Union has led to increased talks on the way forward as a unified Continent
through sub-regional blocs such as EAC, COMESA, ECOWAS and SADC among

otherJ, on pertinent issues such as the creation of a free trade area, a customs union

and a central bank.

2.42THE EAST AFRICAN COMMUNITY (EAC)

2.43 The main objective of the Treaty Establishing the East African Community_ is to
establish the East African Community (EAC) which comprises of five Partner States;

the Republic of Kenya, Uganda, Rwanda, Burundi and the United Republic of
Tanzania. It was established so as to ensure the creation of a regional bloc that would
give the countries a comparative advantage in trade, monetary union and ultimately
the political federation.

2.4 Kenya is a founder member and alongside others it is obligated to:

i. Designate a Ministry responsible for East African Affairs to Co-ordinate
Kenya's participation in the Community

ii. Implement regional decisions and undertakings related to the Community.
iii. Submit annual contributions to the budget of the Community.
iv. To promote and fast track in conjunction with the other Partner States, the EAC

integration.

2.45 The EAC has led to increased regional trade, infrastructure development, free

movement of people and services, increased foreign direct investments and created

more markets and jobs for Kenyan people and goods.

Z.K The Community has also led to elimination of internal tariffs, development of
regional infrastiucture projects, and reduction of non-tariff barriers to trade, efficient
movement of people and goods and created additional job markets. Presently, the

EAC has implemehted the Customs Union, the Common Market and has approved a

Protocol on COMESA.

2.47 Delayed implementation of the Community decisions by Partner States and challenges

in harmoniiing laws and policies is an impediment that has resulted in a PercePtion
that the EACIs "the Coalition of the willing," where certain members implement
while others lag behind.

INTERGOVERNMENTALAUTHORITYONDEVELOPMENT (IGAD)

IGAD was launched in 1996 and was superseded by the lntergovernmental Authority
on Drought and Development (IGADD) that had been founded in 1986 to deal with
drought ln the Eastern Africa Region. Kenya together with Djibouti, Ethiopia,
Somilia, Sudan and Uganda are founding members and were later joined by Eritrea.

IGAD's objectives include promotion of foreign, cross border and domestic trade

through crdation of an enabling environment and harmonization of policies with
,"gards to trade, customs, transport, agriculture etc., Dromotion and maintenance of
peace and security and humanitarian affairs and food security and environmental
protection.

IGAD provides a regular forum where leaders of Eastern African countries are able to

tackle political and iocioeconomic issues in a regional context. For instance,IGAD is

currently engaged in the peace process for South Sudan and has sent special envoys to
negotiate a cease fire between the warring parties.

These are benefits not only for Kenya but for the Horn. of Africa Region and it helps

the member states tackle the regiops problems together.

2.50

2.48

2.49

2.51
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2.53 With its economic agenda for the Eastern Africa Region, development projects can be

undertaken together for the growth and peace of the whole region.

2.54

2.55

2.56

2.57

2.58

259

2.@

2.6r

THE COMMON MARKET FOR EASTERN AND SOUTHERN AFRICA
(coMEsA)

The Treaty establishing COMESA, was signed on 5th November 1993 in Kampala,
Uganda and was ratified a yer later in Lilongwe, Malawi on 8th December, 1994

with Kenya being one of the signatory countries. It replaced the Preferential Trade
Area (PTA) which had been established to take advantage of a larger market size and

to share the region's common heritage and destiny.

The objectives of COMESA were geared at attainment of sustainable growth and

development of the 20 member countries by promoting joint development in all fields
of economic activity and joint adoption of macroeconomic policies to improve the

welfare of the citizens of member countries. Other objectives were for Co-operation
in creating suitable environment that would attract foreign and cross-border
investments while at the same time strengthening the relations between COMESA
member countries and the rest of the world. Promotion of peace and security so as to
strengthen the economic development in the region was also another objective'.

Kenya enjoys customs exemptions on all imports of products originating from
member states. COMESA also provides a market for goods from Kenya. Kenya also

enjoys the co-operation of member States in financial and monetary maffers that

establishes convertibility of their currencies throughout the Common Monetary Union
making it easy for Kenyans to carryout economic activities within the region.

Kenya is obliged to pay its assessed contributions to the institution, in addition to
' honouring its reporting obligations.

TREATIES AND CONVENTIONS

DIPLOMATIC PRIVILEGES AND IMMUNITIES

Diplomatic immunity is a principle of international law which provides that diplomats
and certain other foreign government officials are not subject to the jurisdiction of
local courts and other authorities. The privileges and immunities granted are to ensure

that diplomatic personnel perform their duties with freedom, independence and

security without interference from the host government. In this sphere, Kenya is party

to the following:

i) 1946'Convention on the Privileges and Immunities of the United Nations;
ii) 1948 Convention on the Privileges and Immunities of the Specialized Agencies;

The 1946 Convention on the Privileges and Immunities of the United Nations and the

1948 Convention on the Privileges and Immunities of the Specialized Agencies set out

the rules on diplomalic immunity granted to the UN and specialized agencies. Pursuant to

Article 105 of the UN Charter, the organization shall enjoy privileges and immunities
necessary for the fulfilment of its purposes in the territory of each of its members. The

Convention further provides for immunity from every legal process the property and

assets of the UN and its soecialized agencies and for the inviolability of its premises.

iii) 1961 Vienna Convention on Diplomatic Relations; and
iv) 1963 Vienna Convention on Consular Relations;

8
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The 196l Vienna Convention on Diplomatic Relations sets out the rules on diplomatic

immunity. There is a further but limited set of rules for consular personnel in the l!b3
Vienna Convention on Consular Relations.

v) General convention on Privileges and Immunities of the oAU

The Convention entered into force on 25th October, 1965 and its objective was to ensure

that officials and Staff members of the AU enjoyed privileges and immunities in the

territories of member States.

Diplomatic immunity is based on the principle of reciprocity ensuring that foreign

diplomats in Kenya and Kenyan diplomatic representatives working in her overseas posts

and in the UN as well as specialiied agencies are protected by the rules of diplomatic

immunity. Consequently, they are able to perform their duties with freedom,

independence and security without interference from host governments.

The Conventions not only provide immunity for diplomatic and functional personnel but

atso for specific measurei ihat can be taken by both the home and host governments in

cases where diplomatic privileges and immunities have been misused or abused. On her

part, Kenya has domesticated the treaties in the Privileges and Immunities Act, Chapter
'179 

of the Laws of Kenya giving them force of law locally'

3.0 DEFENCE AND SECURITY CONVENTIONS' TREATIES AND
PROTOCOLS

3.1 coNvENTION ON THE PROHIBITION OF THB DEVELOPMENT'
PRODUCTION, STOCKPILING AND USE OF CHEMICAL WEAPONS AND

ON THEIR DESTRUCTION (Chemical Weapons Convention)

3.2 Kenya ratified the CWC on 24th April, 1997. The Convention obliges the

Govlrnment to prohibit production anO use of chemical weapons, undertake

destruction (or monitored conversion to other functions) of chemical weapons

production facilities and ensure destruction of all chemical weapons (including

ihemical weapons abandoned outside the state parties territory It aims to eliminate an

entire categoiy of weapons of mass destruction by prohibiling th.e development,

productionlacquisition, itockpiling, retention, transfer or use of chemical weapons by

States Parties.

3.3 Kenya is a signatory to the International Code of Conduct against Ballistic Missiles,

which .r. ,rr"d as dllivery systems for weapons of mass destruction. In addition, it is
a member of the following intefnational organizations: Conference on Disarmament,

International Atomic Eneigy Agency, Orginization for the Prohibition of Chemical

Weapons, Comprehensive iLst Ban Treaty Organization Preparatory Commission.

3A As a resultbf its membership in these organizations, Kenya can protect its citizenry

and the environment from thi harmful effects of chemical weapons with international

Co-operation and assistance. Kenya is also is receiving technical assistance in the

areas of:-

i. Joint training in nuclear, chemical and biological weapons technology.

ii. Provision of necessary technical knowledge to customs and police officers to

enable them to identify weapons of mass destruction

iii. Availability of technical devices to police officers and customs staff to assist such

identification.

9
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3.5 Kenya undertakes never under any circumstances: to develop, produce, otherwise
acquire, stockpile or retain chemical weapons, or transfer, directly or indirec.$y,
chemical weapons.to anyone; In keeping with its obligations under the conventioi, a
Cabinet memorandum on the prohibition of the development, production, stockpiling
and use of chemical weapons and on their destruction has been developed. The focal
point designation is still under deliberation as to which Ministry is best placed to
handle the obligations under the Convention while a Chemical Weapons Convention
Bill has been prepared under the Ministry of Defence.

3.6

3:7

3.8

3.9

COMPREHENSIVE NUCLEAR TEST-BAN TREATY (CNTBT)

Under the treaty which Kenya ratified on 30th November, 20(X), Kenya undertakes
not to carry out any nuclear weapon test explosion or any other nuclear explosion, and
to prohibit and prevent any such nuclear explosion at any place under its jurisdiction
or control.

State Parties also undertake to refrain from causing, encouraging, or in any way
participating in the carrying out of any nuclear weapon test explosion or any other
nuclear explosion.

Non-nuclear-weapon States Parties undertake not to acquire or produce nuclear
weapons or nuclear explosive devices. They are required also to accept safeguards to
detect diversions of nuclear materials from peaceful activities, such as power
generation, to the production of nuclear weapons or other nuclear explosive devices

Kenya has enjoyed the benefits of ratification of the treaty as the treaty has
contributed to regional and international peace and security. By joining a community
of like-minded States, it facilitates information-sharing and participation in various
forms of international Co-operation.

Kenya may also make use of a range of technologies used in collecting, transmitting,
processing and analyzing verification related data. The Commission can assist in the
establishment of National Data Centres (NDCs) and provide access to the Experts
Communication System (ECS). Kenya can also benefit from the utifization of
verification regime data in a variety of civil areas, including scientific research,
disaster preparedness and meteorological and climate forecasting, such as tsunami
warning.

Kenya is a Non-Nuclear Weapon State but the threat of clanddstine nuclear programs
by tenorist organizations remains a challenge and requires joint efforts by all states.

The country participates in creation of Nuclear Weapon Free Zones, including the
African Nuclear Weapon Free Tnne established by the Treaty of Pelindaba which
Kenya ratified January 9,2001. The anti-Personnel Mines Bill, 2013 is yet to be
finalized.

Kenya hosts two nuclear monitoring stations which are located in Karura and
Kilimambqgo to monitor compliance with the Treaty. The centres monitor the
underground, the waters and the atmosphere for any sign,of a nuclear explosion.

PROTOCOL FOR THE PROHIBITION OF THE USE OF
ASPHYXIATING, POISONOUS OR OTHER GASES AND OF
BACTERIOLOGICAL METHODS OF WARFARE

The objective of this Protocol which entered into force on 8th February, 19[28 and
which Kenya ratified on 6th July, 1970 is to prevent the spread of dangerous
pathogens that could be harmful to both flora and fauna.

3.10

3.11

3.t2

3.13

3.t4

3.15

3.16
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3.17

3.18

3.19

3.20

3.2t

3.22

'By implementing this protocol, Kenya is able to ensure a safe and secure environment
for b<lth Flora and Fauna.

Kenya is in the process of establishing an inter-ministerial council for the full
implementation of BTWC (similar to CWC).

TREATY ON THE NON.PROLIFERATION OF NUCLEAR WEAPONS

This Treaty entered into force on 5th March, 1970. Kenya acceded to it on I lth June,

ln}. Thc objective of the treaty is to control and monitor the spread and use of
nuclear materials. It also prohibits Nuclear Weapon States (NWS) from transferring to
any recipient whatsoever nuclear weapons or other nuclear explosive devices. NWS
are also prohibited from assisting, encouraging, or inducing any Non-Nuclear Weapon

States (NNWS) to manufacture or otherwise acquire them. NNWS are not to receive

nuclear weapons or other nuclear explosive devices from any transferor, and not to
manufacture or acquire them. NWS are obligated to place all nuclear materials in all
peaceful nuclear activities under International Atomic Energy Agency (IAEA)
safeguards

Parties to the Treaty are obligated to facilitate and participate in the exchange of
equipment, materials, and scientific and technological information for the pe-aceful

uses of nuclear energy. All Parties must pursue negotiations in good faith on effective
measures relating to the cessation of the nuclear arrns race and to nuclear
disarmament, with general aim of complete disarmatnent under strict and effective
international control.

Kenya is a member of the 65 Nation Conferences on Disarmament and plays an active
role in the deliberations of this body which is the sole negotiation organ of all
international treaties on disarmamerit and non-proliferation. Kenya is also an active
member of the Group of 2[ countries (non-nuclear states) within the Conference on

Disarmarnent that advocates for total disarmament. This membership keeps Kenya
abreast on disarmaments and helps to ensure that its interests are not threatened.

I

3.2J PROTOCOL RELATING TO THE ESTABLISHMENT OF PEACE AND
SECURITY COUNCIL OF THE AFRICAN UNION

3.24 Kenya ratified this Protocol on 19th December,2003. It entered into force was on
26th December,2003. The objective of.this protocol is to enhance capacity to address

the scourge of conflicts in the Continent and to ensure that Africa, through the AU,
plays a central role in bringing about peace, security and stability in the Continent.

3.24 Governments are obliged to anticipate and prevent disputes and conflicts, as wetl as

establishing policies that mhy prevent genocide and crimes against humanity by
undertaking peace-making and peace-building functions to resolve conflicts where
they have occurfed; implement the common defence policy of the Union; and ensure

the implementation of the AU Convention on the Prevention and Combatir,g of
Terrorism and other relevant international, continental and regional conventions.

3.25 Kenya is a member of the African Standby Force Military programme and the

Peacemaking and Post-conflict reconstruction initiative. It has been at the forefront of
peace diplomacy in inter-African conflicts. These endeavours are rewarded with
protection of Kenyans and opportunities for trade in the absence of conflict.

3.26 A peaceful continent means more time and resources are allocated to development
whlch can create employment and wealth for Kenya and for Kenyans. The threat of
terrorism can be neutralized by member states working together and sharing resources

and intelligence which Kenya has greatly benefited from.

ll
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3.27

3.28

3.29

3.30

3.3 r

3.32

3.33

3.34

3.35

3.36

3.37

3.38

3.39

Kenya's position in the region obligates her to be in the frontline in inter-African
conflict mediation. It is currently hosting peace initiatives concerning the ongoing
conflict in the South-Sudan, Somalia and the Great Lakes region among other places.-

AFRICAN NUCLEAR WEAPON FREE ZONE TREATY (TREATY OF
PELINDABA)

The. Treaty protiibit, the research, development, manufacture, stockpiling, acquisition,
te_sting, possession, control or stationing of nuclear explosive deviies in ttre territory
of parties to the Treaty and the dumping of radioactive wastes in the African zone by
Treaty parties.

The.Treaty also prohibits any attack against nuclear installations in the zone by Treaty
parties and requires them to maintain the highest standards of physical protection of
nuclear material, facilities'and equipment, which are to be 

-used 
exilusively for

peaceful purposes. The Treaty requires all parties to apply full-scope internaiional
Atomic Energy Agency safeguards to all their peaceful nuclear activitils.
The Radiation Protection board and Government chemist are the imptementing
bodies. There is a Chemical Biological Radioactive and Nuclear (CBRN) materiali
Non-Proliferation policy and proposed Bill in place.

Kenya benefits in capacity building which helps it in disaster preparedness and
protection of its citizenry, biodiversity and the environment.

An annual report to the commission on nuclear activities and on their implementation
is prepared regularly and there is training on Nuclear Materiats througli CBRN and
the Government Chemist for Non- proliferation and nuctear deterrence purposes.

GENEVA CONVENTIONS (CONVENTION I TO IV AND ADDITIONAL
PROTOCOLS r AND rr)
The 

-basic 
principles of Geneva Conventions repose on respect of the human being

and human dignity. The additional Protocols oblige warring iides and combatants not
to attack civilians and civil objects and to guarantee the provision of military
operations in compliance with generally accepted humanitarian law.

The treatment and protection of civilians, and combatants who are sick, wounded,
shipwrecked and prisoners of war and those otherwise exempt from treatment as
combatants must be done with due regard to the law of Armed Conflict and
International Humanitarian Law (lHL).

There are several benefits that can be associated with this legal regime. They include:
Training of all service personnel on IHL before deployment and provides the rules of
engagement fbr security forces. They also ensure that in case of conflict, civilians will
be protected provided the warring parties adhere to the rules.

The obligations that have been set out in the Geneva Conventions and the additional
protocols have been domesticated by the Constitution and the Kenya Defence Forces
Act' To ensure non-violation of International Humanitarian Law, Kenya Defence
Forces has employed Military l*gal advisors and taken disciplinary mea.ures against
service members who violate IHL.

UN OPTIONAL PROTOCOL ON INVOLVEMENT OF CHILDREN IN
ARMED CONFLICT

The Protocol enpures protection of children from being recruited to serve in conflict
as Armed Forces or any other forms of military engagement.

Ir
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3.41 Implementation of the Protocol ensures that persons under l8 years who are
vulnerable by virtue of their age are not recruited to serve in armed conflict as child
soldiers for warring sides. Nations are tasked with the responsibility of ensuring that
children are able to enjoy their rights and attend school.

3.42 Africa has seen proliferation of recruitment of Child Soldiers which is an international
crime. Poverty and unemployment places children to the risk of being recruited into
outlawed groups like the A/- Shabaab. Kenya is obligated by the Protocol to ensure
that this does not happen.

3.43

3.4
UN CONVENTION AGAINST TRANSNATIONAL ORGANIZED CRIME
The Convention aims at formulating policies, laws and their enforcement to eliminate
all forms of transnational organized crime.

The Protocol offers a framework for preventing and combating organized crime and a
platform for cooperating with other state parties through a framework for mutual legal
assistance and extradition and a platform for strengthening Co-operation in law
enforcement. Organized crime transcends national boundaries and no country can
fight it on its own.

In meeting the objectives of the Convention Kenya has enacted the Counter-
Trafficking in Persons Act, 2010. The implementation of the Convention has
challenges that include, porous borders, proliferation of small arms and corruption
among law enforcers.

CONVENTIONS ON TERRORISM

Kenya has been a victim of various, heinous terror attacks within her territory. She
has therefore sought to find likeminded nations to partner with in this emergent global
threat for purposes of sharing knowledge and experiences. To this end, she is party
to:-

i. OAU Convention on the Prevention and Combating of Terrorism
ii. lnternational Convention against taking of hostages
iii. International Convention for the Suppression of Terrorist Bombings
iv. International convention for the suppression of Acts of Nuclear Terrorism.
v. International Convention for the suppression of the Financing of Terrorism.
vi. EAPCCO Agreement on Combating Terrorism.

The Conventions expand the existing legal framework for international Co-operation
in the investigation, prosecution, and extradition of persons who engage in terrorist
activities by establishing a regime of universal jurisdiction to punish the crime of
terrorist bombings. The Obligation to Government is to formulate policies legislation
to eliminate all forms of terrorism.

No country can singlehandedly combat terrorism and co-operation in this area is
crucial. Under this Convention, Kenya benefits from training and technical assistance
to strengthen her capacity to address terrorism. The Convention offers a framework
for preventing and combating the financing of terrorist units, and a platform for
cooperating and access to a new framework for mutual legal assistance and
extradition, as well as a platform for strengthening law enforcement Co-operation,
Regional political and security instability, influx of refugees and identity documents
fraud are major challenges experienced in combating terrorism.

The Government has developed the Prevention of Terrorism Act, 2012 whose
implementation is ongoing. Some of the challenges encountered in implementing this

I

3.6

3.47

3.48

3.49

3.45

3.50

3.5 I

l3



r

3.52

3.53

3.54

3.55
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3.57

3.58

3.59

3.60

3.61

instrument include corruption among law enforcers, porous borders which make it
easy for terrorists to cross.

BIOLOGTCAL AND TOXrN WEAPON CONVENTION (BTWC)

This Convention was'acceded to on 7th January , 1976 in Geneva and prohibits the
development, production, acquisition, transfer, stockpiling and use of microbial or
other biological agents, or toxins in a manner which has no justification for
prophylactic, protective or other peaceful purposes. It also bans weapons, equipment
or means of delivery designed to use such agents or toxins for hostile purposes or in
armed conflict. It covers biological and toxin weapon ns against humans, animals and
plants.

Through the implementation of this Convention, Kenya has received support in
capacity building in areas of biosciences i.e. handling of toxin material and support in
capacity building at the universities i.e. setting up of laboratories for testing and other
activities related to Biological and Toxin Weapon. Kenya also benefits from trained
personnel with ability to detect and respond to outbreak of any biological danger i.e.
terrorist threat, pandemic and others.

The Government is obliged to domesticate the BTWC by having a legal framework in
place, participate in the meeting of Experts and meeting of States Parties and to
provide annual reports on specific activities relating to the BTWC. The Government
under the Convention undertakes never in any circumstances to develop, produce,
stockpile or otherwise acquire or retain biological and toxin weapons.

Kenya established an inter-Ministerial National Biological and Toxin Weapons
Committee in 2Q09 to rddress issues relating to bio-sicurity and weapons. 

-The

country also drafted the National Biosciences Bill,2Ol2 and Policy.

There is lack of adequate funds to undertake activities towards the implementation of
the Convention. Another challenge is inadequate. capacity in matters relating to
biosciences in the relevant Ministries and Research Institutions i.e. submission of the
Confidence Building Measures (CBM) Forms and Lack of adequate capacity in
management of biological and toxin weapons.

SMALL ARMS AND LIGHT WEAPONS

It is self-evident that Kenya and indedd countries in the great lakes and the Horn of
Africa have been adversely affected by the proliferation of small arrns. Countless
lives have been lost to acts of insecurity, cattle rustling and banditry by people who
have been emboldened by their access to small arms and light weapons.

Subsequently, Kenya is a part of; the UN Programme of Action on SALW-2001, The
Bamako Declaration on an African Common Position on the Illicit Proliferation,
Circulation and Trafficking of Small Arms and'Light Weapons (2000), Circulation
and Trafficking of Small Arms and Light Weapons (2000), The Nairobi Protocol for
the Prevention, Control and Reduction of the Proliferation of Small Arms and Light
weapons in the Great Lakes Region and Horn of Africa.

The key issues covered by the cited Protocols are stockpile management, impori,
export and transfer, fracing and brokering, public awareness raising, collection and
disposal, mutual legal assistance and operational capacity.

Kenya has porous borders in a region that has been beleaguered by conflicts leading
to proliferation of small arms. The Protocols and Declarations help put in place
safeguard mechanisms and capacity building. It also benefits from logistical support.

t
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3.62 The process of marking of firearms is ongoing and finalizing of the Small Arms and

Lighi Weapons Management Bill is on course. There is need to procure borders entry

uni . both entry and 6xit points scanners, metal detectors and screening facilities. It
is also imperative that Kenya acquires and intensifies canine sniffers and dog handling

at border points.

The legislation to enforce the Protocols is archaic and needs overhaul. There is also

the cha"llenge of conflictions in the neighbouring States, the menace of cattle rustling

and securing of porous neighbours.

3.63

3.&

3.65

3.66

3.67

3.68

3.69

3.70

AFRICAN UNION STRATEGY FOR ENHANCING BORDER
MANAGEMENT IN AFRIC A (2012)

This Strategy provides for co-operation and co-ordination of border management

actors at a[f livels. It also provides for capacity building through institutional

reforms, acquisition and proper use of modern technotogy, and continuous training of
personnel based on the nbedi and changing nature of African borders. Inclusion and

active involvement of local communities in the management of border is also

encouraged.

The African Union had provided for a deadline in2Ol2 for submission of boundaries

but following low levels of compliance, the lTth AU general assembly decided to

extend the deadline to 20178.

This has enormous potential benefits for the country including, Co-operation to lobby

for harmonization of policies and implementation of measures .geared towards

reduction of cross bordei conflicts, territorial disputes and concerted research on inter-

territorial challenges such as the Hyacinth problem in Lake Victoria. There is need for
continuous internll consultation among immigration service, border police, coast

guard, customs, armed forces, specialized units, intelligence. This will be beneficial

once effected.

Implementation of the objectives is plagued by inadequate funding_ for training and

equipment. There is alsolack of follow up on agreed upon areas of co-operation i.e.

joint deployment for simultaneous sensitization and disarming. It is important to

udd..r. itre proUtem of inadequate research to inform policy on border security and

other intervention by states in respect to changing nature of borders.

There has not been adequate internal consultation among immigration service, border

police, coast guard, customs, armed forces, specialized units, intelligence which

ihould be addressed. Mbmber States must ensure increased budgetary allocation for

border management and lobby for support.

Border patrol, administration and border survey unit have been launched and

operationalized. There has also been cross border consultative meetings among

security agencies, CEWERNs and National focal points. Continuous and select

training oiprrronnel at the HPSS/IPSTC on border control is being enhanced and use

of devJlopment/peace dividends along cross border areas in co-option of community

members is ongoing.

\
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3.71 PROTOCOL ON THB ESTABLISHMENT OF A CONFLICT EARLY
WARNING AND RESPONSE MECHANISM FOR IGAD MEMBER STATES

3.77 The objective of the protocol is to promote regional peace, security and stabitity and
create mechanisms for the prevention, management and resolution of inter- and intra-
state conflicts thrdugh dialogue. The relevance of the protocol is to preserve peace,
security and stability in the region, to enhance regionat co-operation and to eliminate
all forms of threats thereto.

3.78

3.79

3.80
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3.82

3.83
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3.86

3.87

3.88

Kenya has benefited from exchange of information with member states on conflicts in
tL._ ,9gio-n through the conflict Early warning and Response Mechanism
(CEWARN). This information'assists member states io respond and address security
issues within the region in a timely manner and promote dialogue between thl
conflicting parties.

Kenya as an IGAD member is obligated under the protocol to contribute to the
resources of CEWARN and to disseminate information to the authorized networks.

PROTOCOL ON COMBATING DRUG TRAFFICKING IN THE EAST
AFRICAN REGION

This Protocol seeks to combat drug trafficking in the EAC region. It also seeks to
eradicate the use of narcotic drugs and psychotropic substances in Kenya. Under the
Treaty, Kenya is required to co-operate with other state parties in ofiering mutual
legal assistance in the investigation and prosecution of illicii drug trafficking.-
Kenya is therefore obligated to co-operate in the eradication of narcotic drugs and
psychotropic substances in the region and to ratify international instruments on
narcotic drugs and psychotropic substances and promulgate enabling domestic
legislation.

The Protocol will allow for the co-operation among Partner States in eradication of
narcotic drugs and psychotropic substances in the region. It will also prevent the
region from-being used as Transit for drug trafficking through joint bfforts and
sharing of information.

EAC PROTOCOL ON FOREIGN POLICY COORDINATION
The Protocol on Foreign Policy co-ordination's objectives are to safeguard the
common values, fundamental interests and independence of the Community. It
provides for collaboration on diplomatic and consular matters and aims at
harmonizing efforts in addressing regional needs in the international fora on the basis
of mutual trust, political will and sovereign equality.

In an increasingly globalizing and competitive world, the framework provides an

1v9lue to promote and consolidate unity of purpose and action on all fronts.
Collective action in implementing common foreign policies is bound to yield more
benefit to Partner states in all spheres of developrnent.

CHEMTCAL WEAPONS CONVENTTON 1997 (CWC)
Kenya ratified the Chemical Weapons Convention (CWC) on 26th April, 1997. The
CWC is the fastest growing international disarmament organisation ind the UN has
encouraged all States to join the CWC and to rid the world of the threat which
chemical weapons pqse to international security.

l6
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The CWC aims to eliminate an entire category of weapons of mass destruction by
prohibiting the development, production, acquisition, stockpiling, retention, transfer
or use of chemical weapons by States Parties.

Kenya in fulfilment of its obligations has developed a Cabinet Memorandum and a
Draft Bill aimed at domestication of the CWC.

Under the CWC Kenya is inter alia under obligation to establish or designate a
National Authority for notification to the Organization for Prohibition of Chemical
Weapons (OPCW). The National Authority must also designate officer to accompany
inspectors from OPCW in conducting inspections of declarable scheduled and discreer
organic chemicals plant sites wherrever they visit the country. The Authoritr nrust
also inform the OPCW on the leeislative and adnrinistrative nleasures that Kenla has
taken to implement the convention.

Kenya has to make payrnents of assessed annual subscription *hich anlount to €70fi)
to the OPCW and to subtttit annual declarations on trade in schetluled chenricals and
discreet organic chemicals (DOC) as rvell as declaratirrns on the srarus of scheduled
chemicals in the country to the OPCW. Keny'a has nor )et enacted legislation that
will enable it to achieve the objectives of the Convention.

HUMAN RIGHTS TREATIES AND CONVI'NTIONS

Kenya is party to a lturnber of Hurnan rlehts'freatic's untlr'r the L'\ .lnri ttle .\L'.l'hese
are the lnternatiottal Covenarrt on Civil antl Politicll Rightsl ICCPR): Thr'
International Covenant on Econonric. Social anrl Cuhunrl Riehts (ICESCR): The
International Convention on the Elirrrinntirrn ol' .\ll Racial Forrns Discrirnin.rtirrn:
Coltventiolt against Torture arrtl Othcr Crur-'1. lrrhtrrrrirn or Degratling Treatrrrcnt trr
Ptrnishment (CAT): Ittterttatiottitl Cortvr'rrtion on the Suppression itrrr.l Punishrrrcnt rrt'
the Crirne of Apartheid: Irtternational Convention aglrinst Aparthr.itl in Sporrs: Lrnirr..l
Nations Cortventiolt on the rights of the child:The l95l LIN Corrrc'nrirrn ()n the Starus
of Refugees and 1996 Protucol; United Nations Convention on thr.'Rights rrf Persons
with Disabilities, 2006: Unitecl Nations Standard Minirnunr Rulc's t'or Tre:rtnrent o[
Prisoners (UNSMR)l Convention on the Elirninatiorr of All Forrrrs of Discrinrination
Against Wornen: OAU Converrtion governirrg the specific aspects oi refugee
problettts in Africa: African Youth Charter: The African Charter on the Rig.hts and
Welfirre ol'the Child (ACRWC) artcl Africa Fit For Children (AFFC) Dc'clirrariorr: nntl
the African Chartcr on Prisorrers' Rights

'I'HI.] IN'I'ERNA'I'IONAL COVF]NAN'I' ON CIVII, AND POLI'I'ICAI, RIG H'I'S
(rccPR)

l'lte ICCi'R was itrloplcd by the United N:rtions Gr'rrr'ral Assr.rnbly on lgth Decerrrber.
l9(r(r itttd elllered irtto force 2.lrd March. 1976. 'l'lrc objcctivc is to L'llsrtrc' tliirt
recogttitiort ol'thc ittltercnt digrrity and thc c'r;u:rl antl inalicnablr- rights ol'all ntcntbr.'rs
ol'tlre lttutt:ttt l'arrtily is the forrud:rtiorr ol'l'rcetltlnt. jrrstice and pr-ace in tlrr. n'orltl.
Kertya itccctlcd to llte Irttentational Ctlvc-rrarrt on Civil antl l)olitical Riglrts on lst ol'
May, 1972.'l'hcsc rights are itlso grraranleed by thc ('onstitution ol'Kcrry:r.
'I'HI.] IN'I'I.]RNA'TIONAI- COVI.]NAN'I' ON I'CONOMIC, S0CIAI, ANI)
cu L't'URAL RI(;H't'S (tCESCR)

lClrS('R wits itrloplcd by the UN Gerreral Assertrbly on thc' l(rth Dccertrbr'r. l9(r(r and
cttlcrctl into lirrcc on thc'-lrd Jarruary,1976. The ainr is to grrarnutec- people thc'ir
ccottotttic. sociitl itud cultural riglrt.'l'hcse rights are tirundc-tl on a belief that rve clrr
errjoy ottr rigltts. our frceclonrs, and ccorrornic justice all at the sarnc- tirne. Kerrya
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begame a State party tO the ICESCR on the lst May, 1y72. These rights are also
guaranteed by the Constitution of Kenya.

TTTE INTERNATIONAL CONVENTION ON THE ELIMINATION OF ALL
RACIAL FORMO DISCRIMINATION (ICERD)

The ICERD was adopted by the General Assembly on 2lst December, 1!)65, and
entered into force on 4th January, 11)69. Its objective is to promote and encourage
universal respect for and observance of human rights and fundamental freedoms for
all, without distinction as to race, sex, language or religion. Kenya became a State
party to the Convention on l3th September,200l and guarantees the rights under the
Constitution.

THE CONVENTION AGAINST TORTURE AND OTHER CRUEL,
INHUMAN OR DEGRADING TREATMENT OR PUNISHMENT (CAT)

This Convention was adopted by the General Assembly of the United Nations on l0th
December, 1984 and entered into force on 26th June, 1987.Its objective is to prevent
torture and other cruel, inhuman or degradihg treatment or punishment. Kenya
became a state party to the CAT on 2lstFebruary, 1997 and guarantees these rights
under the Constitution.

THE AFRICAN YOUTH CHARTER

The African Youth Charter was adopted during the seventh ordinary session of the
conference of Heads of State and Government held on July 2n,zoCF, in Banjul,
Gambia. Kenya ratified the Charter on 23rd January, 2014.

[tryu is party to the l95l LJN Convention relating to the Status of Refugees and the
OAU Convention Governing the Specific Aspects of Refugee problems in Africa. The
Conventions on refugees define refugees, set out the rights of individuals who are
granted asylum and the responsibilities of nations that grant asylum.

Sllte parties to the UN Refugee Convention and its l!b7 Protocol have the following
9_b_[iq{9ns: Co-operation with the United Nations High Commission for Refugeel
(UNHCR) in the exercise of its functions and in supervision of the implementation of
the provisions in the Convention; inform the UN Secretary General about the laws
and regulations adopted to ensure application of the Convention; and exemption from
reciprocity.

Refugees are also granted the right of innocence in unlawfully entering the country as
well as-the right to be protected against forcible return also known asihe principll of
non-refoulment.
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4.12 The African.Youth Charter, not only provides the Governments, Youth, Civil Society
and International Partners, with a continental framework, which, underlines the rights,
duties and freedoms of youth, but also paves the way for the development of national
programmes and strategic plans for their empowerment.

4.13 Its objective is to ensure the consfiuctive involvement of Youth in the deveiopment
agenda of Africa and their effective participation in the debates and decision-making
processes about the development of the..cbntinent; empowennent of Youth in ke!
strategic areas that would not only provide the youth with necessary tools for
livelihood but also stem the flow of Africa's most important resource to other parts of
the world; and to outline the responsibilities of Youth to their own development and
to their countries and continent.

4.14 CONVENTIONS ON THE STATUS OF REFT.'GEES

4.t6

l8



I

i

4.17 Kenya has been host to a large number of refugees and asylum-seekers from the

region. ln this respect, Kenya f,as exceeded its obligations, in view of the following

characteristic.

4.lg The obligation of non-refoutment takes no account of the potential financial, social,

political-and environmental impact of the receiving country _.und. the Convention

plu.., no requirement on burden sharing between States. The large number of

iefugees in Kenya has caused challenges to the country including health and security

threits. Kenya is also experiencing tverwhelming difficulty in continuing to host

more refugees and asylum-seekers.

4.19 THE UN CONVENTION ON THE RIGHTS OF THE CHILD (UNCRC).

4.ZO Kenya ratified the UNCRC on 30th July, 1990 and it entered into force on 2nd

September, 1990. The Convention spells out the rights that.should..be enjoyed-by

children without discrimination of any kind, irrespective of the child's or his or her

parent's or legal guardian's race, colour, Sex, language, religion, political or other

opinion, natioial,Ithnic or social origin, property, disability, ensuring the best interest

oi the child principle in all matters-affecting children education, health care, food,

affordable.

4.Zl The Convention together with the African Charter on the rights of the Child

recognizes a child uiuny human being underthe age of l8 years'Theyprovide that

the child has rights ur any other human being appertaining to .issues 
concerning a

child. It obligatles State Parties to uphold the "Best Interests of the Child" as the key

principle whiie dealing with matteri affecting children. State Parties should respect

and ensure the rights luaranteed in the ConvJntion without discrimination on any of

the grounds incliOin{the legal status of the child's or his or her parent's or legal

guur?iun' race, colotir, sex, Iunguag., leligion, political or other opinion' national'

ethnic or social origin,.property and disability'

Children enjoy human rights and are protected from abuse and child labour. They are

able to enjoyihe right tJfree basic education guaranteed under the Basic Education

Act,2Ol2 and develop their full potential.

provisions of the Convention are entrenched in the Constitution, the Children's Act,

2001 and other legislations including the labour laws which protect the .rights of

children. They gtiarantee protectioi against child abuse and exploitation. The

Employment Act prohibits child labour.

THE CONVENTION ON PERSONS LIVING WITH DISABILITIES

The Convention on persons living with disabilities is aimed at ensuring that persons

with Disabilities.nloy all the,igtt. guaranteed under the Convention without

discrimination.

Article 54 of the Constitution guarantees the rights of persons with disability. The

Convention is also being impleirented through t[e National Policy on Disability and

the persons with Disabilities Act ensure that persons with various types of Disabilities

are not discriminated and have access to public services'

Establishment of the National Council for Persons with Disability which registers

p"rron, with disabilities for effective planning and the !9.yelop19ntIund established

under the Act supports activities for personJwith disabilities. The National Council

for Persons with Disability also ensures empowerment through training in various

vocational Centres so that they can engage in self-sustaining activities'
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The council ensures rehabilitations and the Cash Transfer programme for personswith severe disabilitie.s ensures support ro, su.t 
-p.ili;. 

Mainstreaming of disabilityin various spheres of life is being uniertaken.
Mainstreaming of .disability is slow, besides the row awareness oi,t. rights ofpersons with disabilities, due to the weak institutional frameworks and partnershipsfor effective management of disability issues. 

--- -l

CONVENTION ON PRISONERS, RIGHTS
The convention on Prisoners'rights provides that the State should ensure that therights of prisoners are upherd: Thise incrude lilriiil;" Iife, riberty, security, use offorce, protection against torture and any form ? mistreatment, right to makecomplaints and requests and communication among 

",f,.ir.It further provides that the state has to ensure that rights for specific categories ofprisoners such as f.emlle prisoners, prisoners.awaiting tiial, Juveniles, civil prisoners,prisoners facing death p-enalty, Aged, disabled, urt 
--p.ir"ners 

with HIV Aids areupheld.

The covenant obligates all member states to ensure that all prisoners and detaineesare treated with respect for their human dignity *ittr regaro to their conditions ofdetention' Such as.-health, complaints, records, work and creation treatment anddiscipline among others.

Implen.entation of the treaties makes it easier to monitor progress of the realization oftheir objectives as'rerates to the promotion and p;;;; of the human rights of the''arious groups. The procert of reporting t ur'prouio.J ,n. Government with anopportunity to conduct a compreheniive rJview of the measures it has taken to bringits national laws and policies in line *ith int.rnationai stanaards. In this regard it hasmade it possible for th-e government to address ury iupr or violations that may hinderthe.full enjoyment of fiuman rights for its people. The process also allows forevaluation of internal structures- of implem.rtuiio, ano iaentirication of furtherassistance the Government may require.
By becoming a party to these treaties, Kenya undertook to initiate appropriatemeasures includins legislative, executive and administrative actions necessary to give

;:1;::J?.Jff.Jirn[ 
a-nd fundamentar freed".; ;;;;;;1."0 una g,u,,n1."j by rhe

The Government of Kenya is further obliged to submit initial and perio4ic_countryReports to the various hu.ma, rights moiitoring ,..hurirrs as recognized in thetreaties on the measures it has takJn, to implem.; ;;;;d;tions under those treaties.Kenya has also ratified a number of cbnventlon, on iocial security and socialprotection.

Kenya has establishef a Human Rights Commission that not only €nsures that Kenya
T.t:tr its obligation but arso make-s periodic r.p.;;i;,t. uni,.o Nations HumanRights Council.

I111:o'ut: funding has however led to delay in enactment of some importanr laws rolmplement some of the treaties. For instance, the rrlarriage Bill, the victims ofoffences Bill and the persons Deprived of Liberiy Biils aie currenrry pending.
There is lack of clarity on whether Article 2r,) of the Constitution ensures the directimportation of internaiionally ratified treaties as part of k"nyu, law, given that article
?:. !4)..still. requires the Stut. to enact and implement legislation to fulfil itsrnternational obl i gations.
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4)9 There is difficulty in accessing data particularly disaggregated statistical data to
monitor the implementation the recommendations of various treaty bodies.

4.N Lack of adequate data on children, extreme povert], rampant recruitment of children
as child soldiers, subjecting of children to child labour, many internally displaced

children, inadequate resources for effective sirpport of children in conflict with the

law, numerous cases of child abuse, HIV and AIDS which deprives children of
parents affecting their education and leading to child-headed households hampers

realization of children rights.

441 The Children's Act, 2001 provides for a penalty of imprisonment not exceeding

twelve months or a fine of fifty thousand Kenya shillings or both for acts of torture
and other forms of ill-treatment of children. This is not commensurate with the gravity
of some of the crimes perpetrated on children.
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CONCLUSION

Kenya has been committed to its reporting obligations to the treaty bodies esablished
by each of the above Conventions. This report outtines the measures taken by Kenya

to fulfil its obligations under these agreements. These measures include the

promulgation of the Constitution in 2010, the enactment of the Refugee Act, 2006,
National Police Service Act, 2011, Independent Police Oversights Authority Act
2}ll, Judicial Service Act,20ll, The Judges and Magistrates Vefting Board Act
2Oll,the review of the Judicature Act, The establishment of a National l-egal Aid and

Awareness Programme. Others are the Gender and Equality Commission Act in 201l,
Prohibition of Female Genital Mutilation Act and the Witness Protection Act,2006
and the Witness Protection (Amendment Act),2010.

Other measures include the formulation of the: Reproductive Health Policy, 2007,
National Reproductive Health Strategy 2A09-2OL5, Kenya National HIV and AIDS
Strategic Plan of 20O9ll0 - 2012113. The development of a National Lrgal Aid Bill
and thl Persons Deprived of Liberty Bill laws are in process. The draft Prevention of
Torture Bill,20l1 is yet to be enacted.

Enforcement of the above measures has improved access to justice, enhancement of
social equity, protection of human rights and dignity and adherence to the rule of law.

The Government is now under an obligation pursuant to section 43 of the Constitution
to provide education, health care, food, and affordable housing.

The Kenyan people are now more aware of their human rights with previously

marginalized groups such as women, youth, children and personq living with
disaUility now ioming out openly to demand for a fair share of their rights and say in

society. The Government has put in place measure to prevent, suppress and punish

trafficking in persons, especially women and children pursuant to the Counter-

Trafficking in Persons Act, Cap 6l of the Laws of Kenya.

THE ROME STATUTE OF THE INTERNATIONAL CRIMINAL EOURT
(ICC)

In 1998, 160 States established the first treaty-based permanent international crjminal
Court during the Rome Conference which set out the crimes that would fall within the

jurisdiction of tnis ICC. The Assembly of State Parties sets the general policies for
ihe administration of the Court and reviews the Court's Activities.

Kenya signed the Rome Statute on I lth August 1999 and ratified it on l5tfr March

2005. KEnya enacted the Intqrnational Crimes Act in 2008 which domesticated the
4.50
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Rome Statute and gave it force of law in Kenya. The Rome Statute establishes the
ICC which has jurisdiction to tiy war crimes, genocide and crimes against humanity.
The Government is.keenly aware of the importance of States Parties providing the

}_efs_sary Co-operation and assistance to the Court in line with the obligations of Part
IX of the Rome Statute. It is in this spirit that the Kenyan GovernmJnt has shown
unprecedented Co-operation with the ICC by inter alia granting unfettered access into
Kenya and within its territory. The former and current Proseiutor of the ICC, staff
members of their Office, Registry Officials of the ICC, Defence Counsel, Victims'
Counsel and their respective investigators have all been allowed entry into Kenya and
allowed to operate without any interference. The Co-operation includes access to
police files.

An ICC Co-operation Committee whose primary responsibility is to ensure that all
matters pertaining to Co-operation between the Kenyan Government and the ICC are
properly and promptly addressed is functional.

On the 3rd September,2010, the Government entered into an agre.ement with the ICC
to--extend such privileges and immunities as are necessary for the independent and
effective functioning of the Court, in the territory of Kenya. The ICC has a field office
in Kenya to facilitate Co-operation and assistance regarding the Kenya Situation.

Confidential Government documents from the Commission of Inquiry into post-
Election Violence (CIPEV) are available for use in judicial proceedingi at the ICC
whenever needed, as well as the report of the Kenya National Commission for Human
Rights ("KNCHR") and Minutes of provincial security committees plus those of the
National security Advisory committee (NSAC) for the relevant period.

The Kenyan Government has taken measures to address the welfare of Post-Election
Violence victims and Internally Displaced Persons (lDPs). These measures include
the purchase of land for resettlement of the IDPs, construction of houses for the IDps,
offering counselling services, cash transfers, access to free medical attention for some
IDPs in government facilities; periodic food distribution to victims;-,

An effective and robust witness protection program has been established and is
available to all. In addition, the Government has enacted several pieces of Legislation
that complement its Co-operation with the Court. These include the Prevention of
Organized Crimes Act, Prevention of Terrorism Act, the Mutual Legal Assistance Act
and the Proceeds of Crime and Anti-Money Laundering Act.

This_is backed by institutional reforms in the criminal justice system, which includes
the Kenya National Police Service, Independent Policing Ovirsight Authority, the
Judiciary, and Office of the Director of Public Prosecutions, amo,rg others. Creation
of an International Crimes Division within the High court is in slght to deal with
international crimes.

Kenya has taken issue with the selective administration of international justice that
targ.ets Africa, yet the crimes that fall under the Court's jurisdiction ur. noi limited to
fffca,- thus giving tl.re perception that international justice has become a tool ofjudicial neo-colonialism and imperialism. Stemming from this, Kenya has
championed for reform of the international Criminal Justice within the framework of
the Assembly of States Parties and the UN Security Council.

TREATIES AND CONVENTIONS GOVERNING INTERNATIONAL TRADE
AND INVESTMENT

TREATY ESTABLISHING THE woRLD TRADE ORGANIZATTON (the
MARRAKECH AGREEMENT)

5.1
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5.2 The WTO supervises and liberalizes international trade. It officially commenced on
1st January 1995 replacing the General Agreement on Tariffs and Trade (GATT) of
1948.

5.3 The organization deals with regulation of trade between participating co.unfries; it
provides a framework for negotiating and formalizing trade agreements, and a dispute
resolution process aimed ht enforcing participant's adherence to WTO agreements,
which are signed by representatives of member governments and ratified by their
parliaments. Most of the issues that the WTO focuses on derive from previous trade
negotiations, especially from the Uruguay Rounds (198G1994).

5.4 The WTO enables international trade by eliminating tariff barriers that restrict trade
and prohibits dumping of goods. [t provides Kenya with a plaform in which to
negotiate trade agreements with other countries in the global sphere with favourable
terms for her development.

5.5 DOHA-DEVELOPMENT AGENDA ROUND AND BALI PACKAGE (2001-
20r3)

5.6 The Doha Development Round of talks was launched in 2001 with an explicit focus
on addressing the needs of developing countries. As of June 2012, the Doha Round
remained uncertain and the work programme listing 2l subjects missed deadline of I
January 2005,and the round remains incomplete.

51 The conflict between free trade on industrial goods and services but retention of
protectionism on farm subsidies to domestic agricultural sector(requested by
developed countries) and the substantiation of the international liberalization of fair
trade on agricultural products (requested by developing countrieb) have been the
major obstacles.

5.8 The 2013 Bali Conference however was a breakthrough for the Doha Round of tatks
as the Bali Package was the first agreement reached through the WTO signed by all
its members. The Bali Package aimed at lowering global trade baniers with the
intention of making it easier for developing countries to trade with the developed
world in global markets.

5.9 The Treaty endeavours to provide an equal playipg field for all member states to
participate in international trade for their econornic development. It also gives
developing and least developed countries (LDCs) a chance to catch up with the
developed countries through the principle of asymmetry and by allowing LDCs to
export their goods duty free which makes their goods cheaper than those of developed
countries in the international market.

5.10 Proper implementation of the customs agreement will ensure a significant increase in
Kenya's economic activity, number of new jobs and a decrease in the cost of doing
international trade.

5.11 Governments may have to prioritize funds for trade ficilitation over other important
areas such as public health and education which are not captured in the Bali Package.

5.12 Kenya is categorized as a developing country and not as a least developed country. It
therefore does not qualify for the benefits accorded to LDCs and is also not as fully
developed as the developed countries. This poses a challenge for Kenya which is
required to trade with other doveloped countries on the principle of reciprocity even
though Kenya is not there yet.

5.1.3 Developing countries such as Kenya are obliged to meet stiff import quotes when
exporting Agricultural products to developed countties who subsidize their
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agricultural outputs, while also h'eing required to open up our markets to products that
they produce cheaply. However, the Bali Package aims at reforming tiese existing
customs bureaucracies and formalities to facilitate trade.

ECONOMIC PARTNERSHIP AGREEMENTS (EPAS)

Kenya is part of the African, Caribbean and Pacific (APC) member states that have
previously benefitted from Economic Partnership Agreements (EPAs) with the EU
starting with the Lome Agreement to the Cotonou Agreement that gave duty free
access to the goods emanating from ACP countries. The EPAs were first negotiated
with the United Kingdom and were later taken over by the EU. The EPAs are about
to expire which will require goods emanating from ACP member states to be treated
like goods from any other WTO member state. The ACP Countries feel they goods
are not ready for the competition and need an extension of the preferential treaiment.

Negotiations on the AU - EU Economic Partnership Agreements (EPAs) are currently
ongoing in Nairobi and are progressing on well. There is full representation from th-e
EAC. Kenya as host is actively engaged and a positive outcome is expected.

WORLD TRADE ORGANIZATION TECHNICAL BARRIERS TO TRADE
(wTo/ TBT) AGREEMENT-NATTONAL ENQUTRY POINT
KEBS is the designated WTO/TBT National Enquiry Point (NEP) which is an
obligation under the WTO/TBT agreement. The NEP is very important for global
trade facilitation across the borders as it ensures that there are no trade barrilrs to
Kenyan producers who try to access international markets for their products.

Kenyan stakeholders both public and private have access to relevant information on
the international market relating to standards and technical regulations requirements
so as to,ensure continued access to international markets.

The TBT Agreement also ensures that member States do not use technical reasons to
bar entry of goods from some member states into their markets.

For every benefit that Kenya derives under this treaty, there is a resultant obligation
from member states that she has to honour as and when required.

WTO TRADE RELATED INVESTMENT MEASURES (TRIMS)

The Agreement establishing TRIMS was negotiated in the Uruguay Round to deal
with trade-restrictive and trade-distorting effects of investment measures on trade.
The Agreement relates to goods only and not services.

The objectives of I'RIMS include the expansion and progressive liberalization of
world trad-e. It facilitates investment across international frontiers to increase the
economic growth of all trading partners, particularly developing country members,
while ensuring free competition.

TRIMS focus on investment measures that infringe GATT Articles III and XI that
discriminate between imported and exported products and/or create import or export
restrictions.

TRIMS ban local content requirements and trade balancing rules that were used to
promote the interests of domestic industries and combat restrictive business practices.

Developing countries are permitted to retain TRIMS that constitute a violation of
GATT Article III or XI provided these measures meet the conditions of GATT Article
XVIII which allows specified derogation from these provisions by virtue of their
economic development needs.
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5.n TRIMS prohibit trade related investment measures that are discriminatory. The rules
restrict preference of domestic firms and enable international firms to operate easily
within foreign markets.

5.28 Kenya's road to sustained industrialization is on the balance as the policy space

available to her has been substantially reduced by TRIMs.

5.31

The T#TO DISPUTE SETTLEMENT SYSTEM

The WTO established a Dispute Settlement Understanding (DSU) mechanism as ar
outcome of the Uruguay Round negotiations. It is quasi-judicial in natur€ with a

single set of rules applicable to all disputes. Itsobjective is to secune compliance with
the all the WTO multi-lateral Agreements.

The system has operated against the interests of the developing countries as it is costly
for developing countries to initiate the dispute settlement process for exercisc of thir
rights unlike the developed countries.

There are delays in the relief granted by the system that may result in irreparable
damage to Kenya's economy. Kenya or any other member state can initiate a dispute
settlement process on any trade dispute she may have with another country.

Kenya needs to enhance her domestic legal capability to handle the dispute settliment
process on her own as well as start initiatives in the General Council for
improvements in the dispute settlement process.

CONSTITUTION OF THE UNITED NATIONS INDUSTRIAL
DEYELOPMENT ORGANISATION (UNIDO)

Kenya ratified this Constitution on l3th November, l98l and became a member in
terms of article 25 on lOth June, 1985. Its mandate is tci promote industrial
development for poverty reduction, inclusive globalization and environment
sustainability.

The mandate of UNIDO is to promote and accelerate sustainable indusUial
development in developing countries and economies in transition by focusing its
activities on poverty reduction, inclusive globalization and environrnental
sustainability.

Being a member of the organization contributes to the developmelt of 
_a 

c-ountry's

induitrial development; hence Kenya became a member so as to benefit from the
technical assistanbe from UNIDO to the proce!'s of Industrialization in the Country.

To date 100 projects have been implemented in Kenya with a total disbursement of
over US$ 30 million for the last 26 years. Other projects such as the homotion of
Special Economic Zones and Free Trade Zones are yet to be implemented.

Implementation has not been easy to achieve especially payment -of assessod

contributions done through the Ministry of Industrialization and Enterprisc

Development as required by UNIDO. The amount of assessed contributions has been

rising due to the fict that several Countries from the developed Wold have been

withdrawing their financial support from UNIDO such as the United Kingdom and

France leaving the remaining States to foot the increased bill e.g, th9_qssessed

contribution to Kenya was € 12003 in (2013) and in 2014 it rose upito €13876.

WTO/SPS/OIE INCLUDING SUB REGIONAL OFFICE

The WTO Sanitary and Phytosanitary Agreement was negotiated to ensure that

agricultural producis are safi, and do not pose risks to human, animal and plant

health. It is also meant to ensure food safety, and to avoid the introduction of diseases
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and pests through trade. Couhtries are thus allowed to impose regulations to protect
hurnan and animal health (Sanitary) and prant health (phytoianitury"; ,.urrr.r.
Members can raise specific trade concerns, for example when their products are
facing Sanitary or Phytosanitary barriers to entry into othlr members' markets.

Kenya can benefit by seeking assistance in the areas of processing technologies,
research and infrastructure and in the establishment of naiional ,rg-ulutory bodies.
Developed Countries Members are requested to provide this assisiance especially
where the imports are from developing countries lik-e Kenya.

Kenya has been adopting the international standards developed by Office of
Epizootics (OIE) for fish and fish products and Codex Alimentarius-Commission
(CAC) for food safety.

Kenya became a member so as to gain access to regional and international market for
its fish and fish products.

Assistance is provided bilaterally by developed Countries and since it is not an
obligation, it must be actively lobbied and developed countries are not always willing.
The major challen-ge is the high cost of laboratory analysis due.to lack of an
accredited referral fish laboratory, samples have to be taken oit of the country.
59nya's fish has access to lucrative European market (Kenya on list one at the EU).
This has led to growth-.in fish processing and export industry and has luu.ante.dbetter incomes for the fishers. The fish industry has undertaken good ,Inug.r.nt
practices for sustainability of the fish resources.

[..lyu. has^ developed^the fish safety and quality assurance regulations 2007 under the
Fisheries Act, Cap 378, to domestiiate therequirementi.
THE OFFTCE TNTERNATIONAL DES EPIZOOTIES (OIE)
This is the world organization for animal health and is mandated with informing
members of the occurrence and course of animal diseases throughout the world. It
also Co-ordinates international research devoted to the surveillince and control of
animal diseases and promotes the harmonization of health iegulations for trade in
animal products among members.

l(enya. is an exporter of agricultural goods and animal products and benefits greatly
from the standards, guidelines and recommendations esdblished by olE pertaiiing to
animal health.

Kenya needs resources for capacity building and training to ensure it has enough
manpower that can be trained for the benefit of Kenya.

COTONOU PARTNERSHIP AGREEMENT
The Agreement aims at-coordinating implementation and necessary revisions of the
Agreement between African, Caribbean and Pacific member countries with the
European Union whose rpain objective is poverty alleviation and sustainable
development. The Agreement has been revised- twice in 2005 and 2Ol2 to include
emerging issues that were not included during the conception and signing in 2000.
Some dctivities have taker long to be accomplished such as Economic partnership
Agreements. There have also been delays in contracting and disbursement.
It -would be important to speed up negotiations within the EAC region for better
efficiency in meeting the objectives-of thi Agreement.
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5.56 The Council of Ministers responsible for ACP meets twice in a year to review
progress of activities and programme activities on a yearly basis. At the same time, a
comprehensive review is done every five years.

5.57 The Ministry of Devolution and Planning put in place an inter-ministerial Committee
which meets twice in a year to review progress. Resources should be committed tothe
National Indicative Programme (NIP).
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There should also be irnprovement on utilization and reporting of EU funds.

There is need to approve the proposed riders to existing Financing Agreements for
signing by December 2013.

STANDARDIZATION ORGANIZATIONS AND CONYENTIONS
THE METRE CONVENTION

The Convention's objective is to establish the degree of equivalence of national
measurement standards thereby providing governments and other parties with a secure
technical foundation for wider agreembnts related to international trade, commerce
and regulatory affairs. Kenya as a member state of the BIPM since lst January, 2010
is obliged to pay annual contributions of (€ 56 123) and attend and vote at the
CGPM. It also participates in BIPM activities. Kenya's Membership subscription is
up to date. Further, KEBS continues to fully participate in the BIPM activities.

Kenya's membership has led to International recognition of our national measurement
system. Kenya also supports the national programme on ease of doing business by
eliminating measurement related issues (TBTs).

Limited resources (personnel, equipment, funds, facilities etc.) and legal framework
have affected the participation of Kenya in BIPM activities.

CODEX ALIMENTARIUS COMMISSIONS

The Purpose of Codex Alimentarius Commissions is to develop international science
based food standards aimed at facilitation of fair food trade and protection of
consumer health. The role of Codex Alimentarius Commission [CACJ includes
standards for all the principle foods, whether processed, semi-processed or raw, for
distribution to the consumers for international trade.

Kenya is required to participate in international Codex technical Commodity
committee meetings to keep abreast on what has been adopted and capacity
development programmes, vote/comment on codex documents and related texts thus
circulated by the Codex Alimentarius Commission Secretariat , get involved in data
collection required for setting safe levels in contaminants in food, initiate regional
codex standards, initiate standard work for consideration in codex commodity
committees, participate in international codex food standard development meetings
and physical working groups on codex standard developments.

Adoption and implementation of these international codex food standards is done
through the Kenya Bureau of Standards.

Kenya became a member in order to participate in Codex international standardization
and to ensure that international Food Codex standards take into consideration the
national interest of the country. Kenya Bureau of standards adopts these codex
standards as a national food standard and implements them to facilitate trade
nationally, regionally and worldwide for all of Kenya's animal and plant products.

Kenya is a participating member on several technical Codex committees of national
importance to Kenya such as Pesticide residues in food, veterinary drugs residue in
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food, food labelling, food additives, food hygiene, contaminants in food, methods of
$nalysis and sampling, fresh fruits and vegetables, processed fruits and vegetables,
import and export inspection of food, Nutrition for special dietary use fish and fishery
products.

Kenya uses the. safe levels on food additives, contaminants, aflatoxin, Achrotoxin,
veterinary drugi residues in food, pesticide residues in foods set by the three CAC
Research independent scientific advisors committees. KEBS incorporates these safe

set limits in the ndtional Standards.

Kenya has inadequate capacity to carry out such research. Codex food Standards are

used in case there is dispute in trade and also during harmonization EAC-COMESA
standards among the five partner states.

AFRICAN ACCREDITATION CO-OPERATION (AFRAC)

The AFRAC is an umbrella organization founded in 2009 comprising of members
who are national accreditation Bodies, National Accreditation Focal points and other
stakeholders that include conformity assessment bodies i.e. Inspection Bodies, testing
and calibration laboratories, medical laboratories and certification Bodies for systems,
pfocesses, products and persons. It is key in trade facilitation of intra and inter-
African trade. AFRAC administers a Mutual recognition scheme that enables
recognition of the results and or certificates issued to Conformity assessment Bodies
by accreditation bodies, This is critical in iacilitating free movement of products and

services across borders.

Kenya joined so as to benefit from contribution of ideas that will improve the

credibility, trust and confidence in conformity assessment results. The country has

also been exposed to new ideas in the profession and is thus up to date with emerging
technologies. It has also enabled the country foster greater Co-operation, and

institutional linkages with other members.

The Union encourages international co-operation and participation in the Earth

sciences with a view to understanding earth processes and earth resources especially
in relation to human welfare.

Membership to AFRAC will lead to improved trade hence creation of the much
needed wealth that will transform odr country towards the set goals and objectives of
Kenya vision 2030.

AFRAC will give Africa a stronger voice in articulating the interest of its members

taking into account the evolution of conformity assessment standards, market
requirements, and applicable regulatory requirements against the backdrop of our
stage of economic developments vis-a-vis the need to ensure global competitiveness.

Kenya is required to participate in meetings, projects, symposia and other
programmes organized by AFRAC as part of fulfilling the requirements needed to
maintain its membership.

INTERNATIONAL ACCREDITATION FORUM (IAF)

IAF is responsible for harmonizing the international recognition of conformance with
management, environmental and various product standards. It oversees accreditation
activities in the field of certification of systems, processes, products and persons

thereby enabling recognition of the results of Accreditation Bodies that accredit the

said certifiers. The said accreditation is in respect of the technical competence of
personnel and ftre attendant infrastructure (methods, procedures, iquipment,
environment within which certification takes place).
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Kenya joined IAF in order to fully participate, contribute and articulate Kenya's
interest in the global accreditation arena particularly in the development of technical
competence of conformity assessment bodies that provide conformity assessment
services in all fields, both in the private and public sectors. This has a direct
contribution towards facilitation of global trade a critical component of our
economy's sustainable development, now and in the future.

The country has benefitted from exposure to new ideas in the field of accreditation
and is able to keep up to date with emerging accreditation requirements taking into
account the dynamism of the market/customer requirements, standards and applicable
re gulations requirements.

It has also enabled the country to foster greater Co-operation and institutional linkages
with other members and stakeholders such as WHO, WADA, ISO, ITU, WTO,
UNFCCC etc.

IAF encourages international co-operation and participation by member organizations
in accreditation activities with a view to making contributions for purposes of
facilitating and improving world trade.

KENAS is pursuing full membership which will pave way for the signing of the
Mutual Recognition Arrangement (MRA)/Multilateral Arrangement (MLA)

INTERNATIONAL LABORATORY ACCREDITATION CO.OPERATION
(rLAC)

It oversees accreditation activities in the field of laboratory testing and inspection in
all fields. ILAC became a formal Co-operation with a charter to establish a network of
mutual recognition agreements among accreditation bodies that would fulfil this aim.

Kenya joined ILAC in order to contribute towards improving global accreditation
activities amongst the Accreditation Bodies community in contributiJrg to the
development and improvement of world global trade. This is made feasible by
improving the value, credibility, trust, reliability of conformity assessment test results,
inspection reports and or certificates accompanying shipments and or services traded
nationally and across borders. This covers products and services in all fields i.e.
construction, transport, health, mining, agriculture, aviation etc.

Kenya is required to participate in meetings, projects, symposia and other
programmes organized by ILAC

The country has gained through exposure to new ideas in the profession and being
able to keep up to date with emerging accreditation requirements that are pegged to
rnarket dynamisrn taking into consideration applicable market requirements, standards
and regulatory requirements as well. It has also enabled the country to foster greater
Co-operation and institutional linkages with other Accreditation Body members and
stakeholders.

ILAC encourages international co-operation and participation in accreditation
activities with a view to understanding changing global requirements and
improvement of the credibility of conformity assessment results in the field of testing,
calibration and inspection.

INTERNATIONAL MEASUREMENT CONFEDERATION (IMEKO)

IMEKO's fundamental objectives are the promotion of international interchange of
scientific and. technical information in the field of measurement and instrumentation
and the enhancement of international co-operation among scientists and engineers
from research and industry.
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6.35 It has consultative status with UNESCO and UNIDO and is one of the five sister
Federations within the Five International Associations Coordinating Committee
(frACC).

6.36 Kenya through KEBS became a member in order to achieve metrological capability in
specific activities through exchange of knowledge in seminars, conferences and

congresses.

6.37 IMEKO helps in gathering information in metrological research and developments
world over as well as aiding to know the future of scientific measurements.

6.38 INTERNATIONAL ORGANIZATION FOR STANDARDIZATION (ISO)

6.39 The role of ISO is to develop international standards that facilitate international trade.
The members of ISO are national standards bodies. KEBS became a member of ISO
in order to participate in international standardization and to ensure that international
standards take into consideration the national interest of the country.

6.q Kenya is therefore represented by the Kenya Bureau of standards (KEBS). KEBS is a
participating member on several technical committees of national importance to
Kenya. There are over 19500 published International Standards covering almost all
aspects of technology and manufacturing.

6.41 Kenya is required to participate in international technical committee meetings and

capacity development programmes. Kenya is a participating member (P-Member) to
several committees, P-Member status obligates Kenya to participate in those specific
committees by attending meeting, preparing country positions and voting on various
projects at various stages of development.

6.42 Standards are developed by those that attend and participate, whenever we are unable
to attend TC meetings, Kenyan interests are not taken into account.

6.43 TNTERNATTONAL ELECTROTECHNICAL COMMISSION (IEC)

6.4 The IEC is charged with the responsibility to promote international co-operation on

all questions of standardization and related matters in the field of electrical, electronic
(electrotechnology) and related technologies. The IEC member in every country is the
National Committee of the IEC which must be fully representative of national
interests in the fields of activity of the Commission. The National Committee has its
Secretariat at KEBS and Kenya participates in four (4) IEC Committees as a P-

Member with full voting rights due to its membership status as an Associate Member
(the other class of Membership is Full Member).

6.45 Kenya became a member of the IEC in order to participate in international
standardization and to ensure that international standards take into consideration the
national interest of the country especially since performance electro technical
equipment is significantly affected by the climatic conditions. Most of the IEC
standards address altitudes up to 1000 m which is below most of the parts in Kenya
hence Kenya needed to influence the inclusion of altitudes above 1000 m in the
standards to cater for our climatic conditions.

6.M Kenya is required to participate in international technical committee meetings and

capacity development programmes, vote/comment on documents thus circulated by
the Commission where Kenya is a P-Member and operate within the rules and
procedures of the Commission.

6.47 IEC is an Associate gnember and Secretariat (KEBS) carries out the implementation of
the day to day running of the National Committee (NC).
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INTERNATIONAL BUREAU OF WEIGHTS AND MEASURES (Bureau

international des poids et mesures, BIPM)

The BIPM acts in matters of world metrology, particularly concerning the demand for
measurement standards of ever increasing accuracy, range and diversity, and the need

to demonstrate equivalence between national measurement standards.

The Convention, despite being signed in l92l remains the basis of international
agreement on units of measurement. The BIPM now has fifty-five Member States,

including all the major industrialized countries.

The task of the BIPM is to ensure world-wide uniformity of measurements and their
traceability to the International System of Units (SI). The SI is commonly referred to

as the Metric System.

The BIPM carries out measurement-related research. It takes part in, and organizes,
international comparisons of national measurement standards, and it carries out

calibrations for Member States.

Kenya became a member so as to benefit from its activities that lead to the most

effective manner of obtaining -international recognition of our national metrology
programmes. Further, the BIPM provides Member States with a collaborative forum
that multiplies the investment in their national metrology programmes through
synergy with the national metrology efforts of the other Member States.

Kenya is required to pay the annual contribution/subscription to rpaintain its
mernbership and attend and vote at the CGPM, held once every four years. It is also

supposed to participate in the various BIPM activities, such as the CIPM MRA, that
support clur national metrology programme;

The advantages Kenya derives from participating in the activities of the BIPM include
tlrc opportunity to have our national calibration and measurement capabilities (CMCs)
irrrcrriritionally recognized in the framework of the CIPM Mutual R'ecognition

Arrangcntcnt (ClPM MRA).
'l'hc lltl)M also serves as a liaison between its Member States and other inter-
g()\,{l'nnlcntul tlrganizations arrd international bodies concerned with the international
coorrl..:'rii,rn t,i' varirlus aspects of sr:ience, technology, and commercial quality
i rrl'r:rsl rrrct rr re.

trrrplcrncntatit'rn o{'rctluirerri:.':rts is d<lrte through the Kenya Bureau of Standards.
Mcnrbcrship statrrs is up to date and KEBS continues to fully participate in the BIPM
:rct iv itics.

A [iuropcalr reprlrt on itsscssnrerrt o[ thr.r cc:onolttic r0le of tttetrrrlogy (mr:asurement

and testing) irrdicates that frlr every euro devoted tti nrertsurcntent activity nearly three
E,uros are generatcd by way ol'directly estittrablc bencfits alone. This is without
taking into account the vcry large benel'its to socicty irt terms of hcaltlr, stfety'and the

environment, which would raisc tlre berrcfit t() c()st ratios evelt fttrtltt:r.

AF'RICAN EI,ECTROTECHNICAI, S'fANDARDIZA'tI(}N iI()iTTIVIISSION
(AFSEC)

The role of AFSEC is to facilitate trade on the African colitittent by rc'ni'rving the

different technical obstacles, thus opening new markets and furtherirrg economic
integration and economic growth by create the conditions guaranteeing the

interoperation of complex systems.
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Interoperability is one of the Key factors towards success in integrating the African
Continent as envisaged in the African Plan of Action under the Pan African banner.
AFSEC is therefore key in addressing the factors that may affect interoperability of
key infrastructure such as the Electrical Energy Transmission infrastructure and
therefore the prbsence of Kenya in AFSEC is key to understanding the emerging
challenges and opportunities which can be addressed through standardization.

Kenya is a founding member of AFSEC and participates in the Management
Committee and all the five (5) Technical Committees so far established by the
Commission. Membership is through the National Committee which has its
Secretariat at KEBS.

Kenya is required to participate in regional technical committee meetings and
capacity development programmes, vote/comment on documents thus circulated by
the Commission, participate in Management Committee meetings and operate within
the rules and procedures of the Commission.

Kenya has the right to influence Management decisions through its membership in the
Management Committee and also influence Technical Committee (TC) decisions
through membership in the TCs. Kenya has managed to influence which IEC
standards to be adopted through the AFSEC TCs.

The day to day running of the National Committee (NC) is provided by KEBS as the
Secretariat.

THE AFRICAN ORGANIZATION FOR STANDARDIZATION (ARSO)

The African Organization for Standardization (ARSO) is a continental standardization
body that traces its genesis to the Conference held in the 1970s Accra, Ghana on
African socio-political and economic Pan-Africanism.

Interoperability is one of the Key factors towards success in integrating the African
Continent as e4visaged in the African Plan of Action under the Pan African banner,
ARSO is therefore key in addressing the factors that may affect interoperability in the
African markets thus the presence of Kenya in ARSO is key to understanding the
emerging challenges and opportunities which can be addressed through
standardization.

Kenya is required to participate in regional technical committee meetings and
capacity development programmes, vote/comment on documents thus circulated by
ARSO, participate in Council meetings and operate within the rules and procedures of
the organization. The country pays an annual subscription of USD 16,000 to ARSO.

Through membership in ARSO, Kenya has the right to influence Management
decisions through its membership in the Management Committee and also influence
Technical Committee (TC) decisions through membership in the TCs. Kenya has
managed to influence several council decisions and standards to be adopted through
the African Organization For Standardization Technical Committee (ARSOTCs).

The KEBS is a council member of ARSO and participates in various programs. Kenya
hosts the Headquarters of ARSO.

ASIA PACIFIC METROLOGY PROGRAMME (APMP)

The APMP is a grouping of national metrology institutes (NMIs) from the Asia-
Pacific region engaged in improving regional metrological capability through the
sharing of expertisq and exchange of technical services among Member laboratories.
APMP is also a Regional Metrology Organization (RMO) recognized by the
International Committee for Weights and Measures (CIPM) for the purpose of
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worldwide mutual recognition of measurement standards and of calibration and

measurement certificates.

Kenya through KEBS is an associate member of APMP's. The aim of APMP is to
promote and support a measurement infrastructure in the Asia-Pacific region that

facilitates international trade, improves industrial efficiency and competitiveness,
ensures equity in the marketplace, and enhances the quality of life and the

environment.

CONFERENCE OF AFRICA UNION MINISTERS OF INDUSTRY (CAMI)

CAMI is the highest political forum in the AU where issues relating to industrial
development of Africa are discussed and promoted. CAMI was inaugurated in 1971

by the United Nations Industrial Development Organization (UNIDO), as a Pan-

African response to promote accelerated and sustainable industrial development.
Kenya became a member so as to benefit from the technical assistance from CAMI
and also propagate its position in the African Continent on issues of Industrialization.
Kenya is required to participate in meetings and conferences organized by CAML

The Conference brings together policy makers and industrial experts to deliberate on

industrial policies and programmes and, where necessary, agree on common positions

on issues of relevance to Africa. CAMI serves as a forum for African leaders and

other stakeholders to discuss and review progress made towards Africa's
Industrialization. The forum is also meant to attract investment and promote tourism.

Being a member of the organization enables Kenya improve the country's industrial
development. There have been cost implications arising from travel and hosting
CAMI20 in Nairobi in June 2013.

It has been a challenge paying the assessed contributions which is done through the

Ministry of Industrialization and Enterprise Development, Department of
Industrialization as required by the UN body.

INTRA.AFRICA METROLOGY SYSTEM (AFRIMETS)

AFRIMETS was established in order to harmonize metrology activities in Africa
based in the Regional Metrology Organization (RMO) of the Americas, SIM (Sistema

Interamericano de Metrologia).

Kenya through KEBS is a participating member of AFRIMETS through the sub-

regional metrology organization EAMET. KEBS participates in the relevant technical
committees and chairs some of them.

Kenya is required to participate in the General Assembly, Technical committee (TC)
meetings and capacity development programmes.

KEB is tasked with implementation and Kenya is set to organize measurement

comparisons.

SOUTH AFRICAN DEVELOPMENT COMMUNITY CO.OPERATION IN
MEASUREMENT TRACEABILITY (SADCMET)

The SADC Co-operation in Measurement Traceability co-ordinates metrology
activities and services in the Region, in order to provide regional calibration and

testing services, including regulatory bodies, with readily available traceability to the

SI units of measurement, through legally defined and regionally and internationally
recognized national measurement standards.
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Kenya is an associate member of SADCMET and is required to participate in the
General Assembly, Technical committee (TC) meetings and capacity development
programmes.

EAST AFRICAN ACCREDITATION BOARD (EAAB)

The EAAB was established in the year 2007, under section l0 of the East African
Community Standardization Quality Assurance, Metrology and Testing Act, 2006
(EAC SQMT Act, 2006) that include Accreditation. The membership comprises
National Accreditation Bodies and National Accreditation Focal Points of EAC
Partner states. This Act covers requisite quality infrastructure (Standardization,
Metrology and Accreditation) that support regional trade in products and services. It
is mooted under the East African Treaty and protocol principally aimed at fostering
regional trade through the integration to be facilitated by instruments of the customs
union, common market etc.

Kenya joined the EAAB so as to play its role in the process of the EAC integration.
Besides, this will enable her to increase the volume of its trade particularly increase of
its exports of products and services to the EAC region and beyond considering the key
potential of the EAC market with a population of I .2 billion people.

Further, through the EAC, Kenya will also play a significant role in facilitating trade
considering the membership of the Country to COMESA and the quest by the
COMESA-SADC-EAC Tripartite initiatives aimed at avoidance of duplication of
effort through synergy of efforts to increase Africa regional trade.

Kenya is required to fulfil the obligations of the EAC SQMT Act, 2006 and in
particular, the provisions of section 10.

EAST AFRICA COMMUNITY.STANDARDIZATION QUALITY
ASSURANCE METROLOGY AND TESTING ACT (SQMT ACT)

The aim of the SQMT Act is to enable trade facilitation across the border. KEBS
participates in standards, quality assurance metrology testing and othet conformity
assessment activities under the SQMT Act to ensure that there are no trade barriers to
Kenyan product to access regional markets.

Kenya must undertake its obligations to ensure that Kenyan products access regional
markets without barriers related to technical regulations and standards. Kenya is
required to participate in regional technical committee meetings and capacity
development programmes, vote/comment on documents thus circulated by EAC,
participate in policy organs of the SQMT Act meetings and operate within the rules
and procedures.

Kenya can influence East Africa Standards and other decision related to the SQMT
Act to ensure continued access to regional markets.

Kenya participates in standards harmonization technical committees and is secretariat
to various sectoral techniial committees.

AFRICAN ACCREDITATION CO.OPERATION (AFRAC)

AFRAC was founded in 2009. It is an umbrella organization comprising of members
who are national accreditation Bodies, National Accreditation Focal points and other
stakeholders that include conformity assessment bodies i.e. Inspection Bodies, testing
and calibration laboratories, medical laboratories and certification Bodies for systems,
processes, products and persons. AFRAC is key in trade facilitation of intra and inter-
African trade. AFRAC administers a mutual recognition scheme that enables

34



rt

6.99

6.100

6.101

6.102

7.0

7.1

7.2

7.3

7.4

7.5

7.6

recognition of the results and or certificates issued to Conformity assessment Bodies

by aicreditation bodies. This is critical in facilitating free movement of products and'

services across borders.

Besides this, AFRAC gives Africa a stronger voice in articulating the interest of its
members taking into account the evolution of conformity assessment standards,

market requirements, applicable regulatory requirements against the backdrop of our
stage of economic developments vis-i-vis the need to ensure global competitiveness.

The country has gained through exposure to new ideas in the profession and being
able to keep up to date with emerging technologies. It has also enabled the country to
foster greater Co-operation and institutional linkages with other members.

Kenya joined AFRAC so as to join the African Accreditation community. This has

enabted contribution of ideas that will improve the credibility, trust and confidence in
conformity assessment results. This has lead to improved trade hence creation of the

much needed wealth that will transform our country towards the set goals and

objectives of Kenya vision 2030.The Union encourages international co-operation and

participation in the Earth sciences with a view to understanding earth processes and

earth resources especially in relation to human welfare.

The country will be required to pay membership fees once this is worked out and a

resolution on the same is adopted by members at its next General Assembly meeting
in Addis Ababa, Ethiopia in September of 2014.

CO.OPERATIVES CONVENTIONS AND MEMBERSHIPS

WORLD COUNCIL FOR CREDIT UNIONS (WOCCU)

This is the global confederation of Co-operative Financial Institutions (CFIs).
WOCCU brings together all Savings and Credit Co-operatives (SACCOS) in the
world, creating a huge network. Kenya has been rated as having the fastest growing
financial co-operatives and hence the need for Kenya to benchmark with the rest of
the World. This creates an avenue for sourcing financial partners.

Kenya can market and export expertise and products within the network; Kenya can

also access alternative affordable financial credit sources for the movement;
Membership can lead to the development of the movement by accessing alternative
financial sources which will result in job creation.

Kenya became a member so as to gain from experiences of other CFIs. Subscription is
by individual co-operative institution. The obligation of the Government is to
participate in the council for purposes of boosting the co-operative movement in.
Kenya.

INTERNATIONAL COOPERATIVE ALLIANCE (ICA)

This is a worldwide co-operative body rvith headquarters in Geneva, Switzerland; it
has an Africa Regional Office in Kenya. Its main aim is to form networks within the

co-operative movement in Kenya and the rest of the World. The Co-operative
moviment in Kenya is number one in Africa hence Kenya is used to spearheading the

Co-operative initiative in Africa. The Co-operative University is used to train Co-

operative Officers within the r:gion.'fhe ICA Regional Office for Africa is based in
Nairobi.

Kenya beca,,': a member so as to benefit from networking for the purposes of
Sqsstil:A ilre cooperative movement in Kenya. Kenya can market and export expertise

of Co-operative products in the region.

7.7
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Being a member of the organization contributes to the development of the country's
Co-operative movement, creates jobs and business opportunities for Kenya and the
Co-operative movement bodies.

Implementation is being undertaken smoothly given the regional Office is based in
Nairobi.

AFRICAN CONFEDERATION OF CO.OPERATIVE SAVING
ASSOCTATTON (ACCOSCA)

ACCOSCA is an African Co-operative body with headquarters in Kenya. Its aim is to
form network within the cooperative movement in Kenya and African Countries.

Kenya's Co-operative movement is used for benchmarking in Africa. The Co-
operative Bank of Kenya has been partnering with the Co-operative Movement in
South Sudan for instance in the establishment of the Co-operative Bank of South
Sudan. The Co-operative University also trains Co-operative Officers within the
region.

Kenya is involved in marketing and exporting expertise of Co-operative products in
the region. As a member of AAOSCA, Kenya contributes to the development of the
country's Co-operative movement and creates jobs for Kenyan citizens. Kenya also
plays a leading role in the formation and capacity building of Co-operative movement
bodies of the member states.

INTELLECTUAL PROPERTY RIGHTS

CONVENTION ESTABLISHING THE WORLD INTELLECTUAL
PROPERTY ORGANIZATION

The objective of this Convention is to modernize and render more efficient
administration of the Unions established in the fields of protection of industrial
property and the protection of literally and artistic works, while fully respecting the
independence of each of the unions.

Membership to this Agreement increases the potential of generation of income related
to intellectual property issues. There is technical assistance in infrastructure and
administration of IP policy discussions and negotiations on IP development.

It has however been a challenge for Kenya to attend all the WIPO meetings due to
limited funding.

PARIS CONVENTION FOR THE PROTECTION OF INDUSTRIAL
PROPERTY

The Paris Convention is an international convention for promoting trade among the
member countries, devised to facilitate protection of industrial property
simultaneously in the member countries without any loss in the priority date. It also
ensures administrative Co-operation among the IP Unions established by the Treaties
that WIPO administers. All the member countries provide national treatment to all the
applications from the other member countries for protection of industrial property
rights.

The World Intellectual Property Organization (WIPO) is the global forum for
intellectual property services, policy, information and co-operation. Paris Convention
for the Protection of Industrial Property covers for protection industrial property, the
Berne Convention for the Protection of Literally and Artistic Works and the Madrid
Agreement Concerning the International Registration of Marks, the Singapore Treaty
on the Law of Trademarks Singapore, establish common standards for procedural
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aspects of trademark registration and_ licensing anq Patent co-operation Treaty

Washington provide the ipplications for the piotectign of inventions in any of the

Contracing States and ,1^y be filed as international applications .under this

Treaty. Na'irobi Treaty on protection of the Olympic symbol this compels Kenya to

protect the symbol.

All the treaties are easy to implement and currently are being implemented by the

Kenya Industrial eroperty Institute. Kenya pays Membership subscription and

participates in WIPO related activities.

MADRID AGREEMENT CONCERNING THE INTERNATIONAL
REGISTRATION OF MARKS MADRID 189I

The objective of this Agreement is to ensure that nationals of contracting countries

,..ur. irotection for thEir marks applicable to goods or services by filing the said

marks at the International Bureau of intellectual Property through the intermediary of

the office of the country of origin.

The Treaty has enhanced protection of trademarks, helped the applications from

Kenya reduce costs by filing a single trademark application and designating.c_ountries

one 
-seeks 

for protection. fJnya iiactively involved in protecting Industrial Property

Rights through KIPI, Kenya has complied the trademark law is in place'

The Government is obliged with hotection and registration of trademarks.

Inadequate funding impacts on the implementation of the Agreement, for developing

countries in generi'l and smaller Compinies existing in Kenya given its very technical

nature.

PATENT CO.OPERATION TREATY WASHINGTON 1970

The main objective of this treaty is the mainstreaming of patent application filing and

novelty ,r.h- pro.rduies for applicants wishing to obtain patent protection in a wide

number of countries around thi^world. The government is obliged with the protection

and registration of Patents.

The agreement has enabled the protection of national innovations hence promoting

finanJid gain from patents. ThL System is however expensive and the need for

publicity of the same still remains.

Kenya is actively involved in protecting Industrial Property Rights through KIPI'

SINGAPORE TREATY ON THE LAW OF TRADEMARKS

The objective of the Singapore treaty is to create a modern and dynamic international

frameriork for the har-mbnization of the administrative trade mark registration

procedures.

The obligation of the government is to ensure protection and registration of

trademarks.
ihe implementation of the treaty has led to the protection of trademarks. Kenya has

comptiiO through its active involvement in protlcting Industrial Property Rights

through KIPI.

BERNE CONVENTION

lts main objective is the Protection of Literary and Artistic Works' It requires all lts

signatories to recognize the copyright of works of authors from other signatory

co"untries (known ai memberr of it Jgtrne Union) in the same way as it recognizes

the copyright of its own nationals, which is the obligation placed upon Kenya'
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In nteetin-9 the obligations arising from the Convention, Kenya has enacted the
Copl'right Act Cap 130 Laws of Kenya. A key challenge that Kenya has encountered
in try'ing to meet the objectives of the Convention is that there is lack of
understanding of copyright and related rights.

TRADE RELATED ASPECTS OF INTEI,I,ECTUAL PROPERTY RICHTS
(TRIPS)

1'his agreement was negotiated on the 1986-1994 Uruguay Round which introduced
intellectual property rules into the multilateral trading system for the first time. The
objectives are to reduce distortions and impediments to international trade; promotiolr
of effectivc and adequate protection of intellectual property rights; and ensuring that
measures and procedures to enforce IP rights do not themselves inhibit legitimate
trade.

It sets out minimum standards that allow members to provide m<lre extensivc
protection of intellectual property if they so wish. It gives members a free choice to
determine the appropriate method of ilnplementatiorr within their own legal systerns
and practice.
'fhe Covernment has amended laws such as the Copyright Act, Trademarks Act and
the Industrial Property Act to comply and conform to'f RIPs and regi<lnal instruments.

Under 1'RIPS Devcloping and Least Developing Countries have had difficulties in
importation of cheap generic drugs to management of I{lV/AIDS. Multinatiorral Drug
manufacturers like Pfiz.er ancl Smithkline Beecham pursued conclusion of this
Agreement which includcs stringcnt cr>n<litions that are imposed when a coulltry
wants to import gcneric clrugs or rnanufacture the sarnc under licence.

LUSAKA A(;RFIEMI.lN't' (I976) ANI) IIARARI.l pROl'OC()t, (1982)
'l'he agreement led to thc tlcveloprnelrt ol'the At'rican Regiorral lntellectual Property
Organizatir)n (ARll'O). -l'hc organizatiorr is lnand:rted with the registratiolt of patents
and industrial dcsigns.

Kenya is cornplying through thc lndustrial l)nrpcrty Act,2(X)l which established the
Kenya lntellectual Property Institutc (Kll)l). Kcnya subrnits alrrrual reports to the
ARIPO Assembly of'Member Statcs

EDUCAI'ION, SCI ENCI.] AN I)'I'I.]CHN0I,O(;Y
S'I'AI'UTES ()I.' IN'I'I.]RNA'I'IONAI, CI.]N'I'RI.] F'OR GI'NETIC
I,N(;INEIiRIN(; ANr) tltO't'FICHNOt.O(;Y (tC(;Flt|) ACCrrDI.lt)'[O IN JULY
20IO IN I'I'AI,Y.
'fhe objectives ol'the ICGEB is to prornote thc developrncnt, production and wide
application of biotechnology in the intcrest ol'developing countries; promote the
transfer of technology to member countries and overcome difficulties encountered by
developing countries in fostering innovation, ownership and in-house application in
line with ICGEB statutory mandate.

The obligation of the government is to participate in decision making of ICGEB
Board of Governors, recommend scientists and students for ICCEB training,
encourage scientists to organize and request for funding for ICGEB training and remit
annual contribution of US$ 5000 since 2Ol I .

There is inadequate funding for sensitization at the county levels on ICGEB. There
are limited opportunities under ICGEB.
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Kenya has been training PhD students through ICGEB funds. There has also be,,.rr
capacity building in the areas of biomedicine-crop ilnprovernent. errvironntental
protection/remediation and biopharmaceuticals and bio pesticide production through
funds by ICGEB. It has also linked Kenyan Researchers with those of South .\frica
(20r3).
PROTOCOL ON THE ESTABLISHMENT OF THE EAST AFRICAN
SCIENCE AND TECHNOLOGY COMMISSION

The Cornmission's main objective is to establish the East African Science antl
Technology Commission as an apex body to promote and ccr-ordinate the
development, management and application of science and technoloey in tlre EAC. It
seeks to promote regional research irr Scierrce arrd technclloey. Through its
membership, Kenya can improve its research capacity throush co-operation n'itlr
other pa:'tner States in the EAC.

The imp,:mentatiott of the Protocol has been harnpered by the delayed finalizltion of
the hostir,g arrangemetrts for the East African Science arrtl Technology (ss1111rission.

It will es'ablish a regional body to spearheacl research in science and technologl,
developmunt; and acquisition of reliable data to guicle clecision rnaking in science and
technology matters.

OUTER SPACE TREATIES

Kenya is a party to a number of treaties relating to Outer Space. These inclucle Treat)
on Principles Governing the Activities of states in the Exploration and use of Outcr
Space including the moort and outer celestial bodies (outer Space Treaty) (ratified
1967); Convention on intenral liability for Darnage caused by Space objects (ratifie'd
1972) and Agreement governing the activities of states on the Moorr and othc'l'
celestial Bodies (accession 1984).

The Outer Space Treaties provide the basic framework on international space larv.
The Covernment is obliged to participate in state members meetings held annually irr
Vienna and to dornesticate the treaties by enacting national laws for outer space
activities.

Benefits attributable to this treaty include: Capacity building in outer space
programmes, lnformation sharing on outer space activities, Access of data frotn
member states and Assistance with establishing legal framework for States Parties.

There is lack of co-ordination at national level to facilitate space related data and
information exchange and adequate transfer of technolggy which tends to inhibit the
emergence of space science and technology as a tool for national development. There
is also a lack of a legal frame work for co-ordination of outer space activities as well
as inadequate funds for implementation of activities under the Space programme.

In keeping with implementation of this Treaty, the country has a draft National Space
Agency Bill 2013 and National Space Policy. It has also provided under the Science,
Technology and Innovation Act 2013, earth and space sciences as programmes to be
undertaken by the Government.

TREATIES ON DEVELOPMENT OF STATISTICS

AFRICAN CHARTER ON STATISTICS

The African Charter on Statistics was adopted on the 3rd February, 2009 by the
Assembly of Heads of State and Government of the African Union. The Charter aims
to serve as an advocacy tool of statistics development, strengthen the coordination of

39



-

I 1.3

tt.4

I 1.5

I 1.6

n.7

I 1.8

I r.9

t2.o

t2.l

12.2

12.3

statistical activities across the continent, promote adherence to international standards

and professionalism in statistics, and ensure the production of quality data.

Kenya is also among the 15 countries that have already signed the Charter. The
process of ratification is on going through discussions with the AG chambers. The
emergence of consistent and harmonized African statistics is limited by institutional
capacity weaknesses, duplication and dispersion of efforts by our institutions, and

lack of adequate resources (both financial and human).

Kenya has already initiated the process of developing a National Strategy for
Development of Statistics (NSDS). The NSDS borrows heavily from the African
Charter on Statistics (ACS) principles and the Strategy for the Harmonization of
Statistics in Africa (SHaSA) themes and objectives.

KNBS is als'o in the process of revising the Statistics Act mainly to align it with the

new constitution but also to close some gaps in the law as per internationally agreed

practices in statistical organization and management.

STRATEGY FOR THE HARMONIZATION OF STATISTICS IN AFRICA
(SHASA)

Its main objective is to develop a National Strategy for Development of Statistics
(NSDS). It is expected to lead to the improvement of efficiency in monitoring and

evaluation of statistics, reduce the gap between the supply of statistical information
and facilitate the monitoring of the African development and integration process.

SHASA lacks adequate financial and human resources to implement its programmes

and activities.

The Government should devise a mechanism for the implementation of the Charter. It
has initiated the process of developing a National Strategy for Development of
Statistics (NSDS).

HEALTH

LEAGUE OF NATIONS, CONFERENCE OF PARTIES WORLD HEALTH
ORGANIZATION 1948

The main objective of this Conference is the attainment by all people of the highest

level possible of health, responsible for providing leadership on global health matters,

shaping the health research agenda, setting norms and standards, articulating evidence

based policy options, providing technical support to countries and monitoring and

assessing health trends.

Its functions in Kenya include assisting government through the Ministry of health in
strengthening health services; establishing and maintaining administrative and

technical services, such as epidemiological and statistical services; stimulating the

eradication of diseases; improving nutrition, housing, sanitation, working conditions
and other aspects of environmental hygiene; promoting Co-operation among scientific
and professional groups; proposing internaticnal conventions and agreements on

health matters; conducting research; developing international standards for food, and

biological and pharmaceutical products; and developing an informed public opinion
among all peoples on matters of health.

Kenya became a member so as to benefit from the rich pool of health experts within
World health organization. It also creates an opportunity for Kenya to influence
internationat debated matters on health spearheaded by WHO. Kenya is able to
interact with other member states and share best practices on health'

12.4
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12.5 The obligation of Kenya are to participate in national, regional and global WHO
activities as a member state and prepare reports on various health outcomes are done
through the national WHO office, in regional and global forums where necessary.

L2.6 Population growth has been slowed dramatically in many of the most populous parts
of the country and diseases such as Smallpox, the ancient scourge, has been
eradicated. Other successes include the cortrol of lice-borne typhus aqd yaws not to
mention that Polio and guinea worms are on the verge of total elimination.

12.7 A number of other communicable and tropical diseases, including onchocerciasis and
schistosomiasis, are in retreat and the universal salt iodization is in place. This means
that the prospect of virtually eliminating iodine deficiency disorders (IDD), the major.
cause for brain damage among young children, is also in sight.

12.8 Kenya working in collaboration with WHO, has put in place various programmes
such as disease surveillance and eradication, immunization, procurement of
medication from other international agencies, disaster management and research.

129 CONVENTIONS ON ILLICIT AND PSYCHOTROPIC DRUGS

t2.10

t2.tt

12.t2

The Conventions seek to regulate the illicit use of narcotics and psychotropic agents.
The trafficking and abuse of illicit drugs and psychotropic drugs'is a global mdaise
and Kenya in conjunction with other countries has tried to mitigate the spread of this
vice by joining other states in conventions including:
i) The United Nations Conventions on Illicit Drug Control
ii) The Convention on Psychotropic2l,lgll'
iii) The Single Convention on Narcotic Drugs (l%l)
iv) The UN Convention against Illicit Traffic in Narcotic Drugs and kychotropic

Substances, 1988.

Under the Conventions, Kenya is obligated to report annually the on important
changes in its laws and regulations concerning psychotropic substances;
developments in the abuse of and the illicit traffic in psychotropic substances within
its territory; notify the Secretary-General of the names and addresses of the
goyernmental authorities dealing with psychotropic substances; furnish, as s(x)n as
possible after the event, a report to the Secretary-General in respect of any case of
illicit traffic in psychotropic substances or seizure from such illicit traffic; furnish to
the Board annual statistical reports on quantities manufactured, exported to and
imported from each country or region as well as on stocks held by manufacturers; Co-
operate with other State Parties in order,to combat illicit drug trafficking; and enact
laws to curb possession, trafficking and cultivation of certain plants used'as narcotics
and psychotropic substances.

These conventions guide Kenya's ability to control and use of Psychotopic and
addictive substances thereby leading to the formation of clear guidelines in the
management of persons addicted or abusing narcotic substances.

12.13 Kenya as a state party to the'above International Drug Control Conventions has
enacted the Narcotic drugs and psychotropic substances (control) Act, 1994 to
domesticate the treaty provisions.

12.14 The Pharmacy and Poisons Board has been established to ensure the implementation
of the objectives of the Convention and the obligations that arise to Kenya from it.
There are also future projects that have been proposed that seek to provide free
needles to drug addicts to'prevent the spread of HIV/ AIDS.
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wHo FRAMEWOBK CONVENTTON ON TOBACCO CONTROL2003

Its objectives are to protect present and future generations from the devastating health,
social, environmental and economic consequences of tobacco consumption and
exPosure 

-to tobacco smoke" by enacting a set of universal standards stating the
dangers of tobatco and limiting its use in all forms worldwide. Kenya is required to
enact national laws and a framework that will seek to reduce tobacco consumption.

It helps to preserve present and future generation from the health, social,
environmental and economic consequences of tobacco consumption and exposure to
tobacco smoke.

Kenya has so far enacted the Tobacco controt Act2007.There is currently increasing
the tax imposed on tobacco products up to at least 75 Vo of retail price. Fuither to thii
the country is wo_rking on the developing Tobacco Control Regulations and creating
awareness and information availability through public education will be carried out i;
the near future. To further achieve the objectives of the Convention there is need to
operationalize the Tobacco control board fund. There have been challenges in relation
to complaints from tobacco farmers and the tobacco industry in general since
implementation of the Convention will lead to lose of income.

13.O TRANSPORT

13.1 ROAD TRANSPORT

13.2 GENEVA CONYENTION ON ROAD TRAFFIC ACCIDENT

The convention mandates state parties to them to establish nationwide emergency
response' system; 9<luip emergincy providers with adequate means for iafety
evacuation of casualties; improve health facility capacity to respond to casualties of
road traffic orashes and enhance data management on road traffic injuries. This
convention is implemented through The Traffic Act (Cap. 403). The road sector also
ensures that development of roads does not impact the environment negatively; hence
prior to road construction, EMCA issues Environmental Impact Assessment liCenses to
ensure the necessary issues are covered, in harmony with international best practices.

I3.3 AIR TRANSPORT

I3A CONVENTION ON INTERNATIONAL CIVIL AYIATION

13.5 The Convention aims to'ensure the safe and orderly growth of international civil
aviation throughout the world; encourage the arts of air craft design and operation for
peaceful purpose_s; prevent economic waste caused by unreasona-ble comietition and
promote safety of flights in international air navigation amongst others.

13.6 The Convention establishes the International Civil Aviation Organization which is the
specialized UN body for civil aviation matters. The Convention has 19 Annexes
through which ICAO has developed Standards and Recommended Practices (SARPs)
to govern and standardize the conduct of civil aviation amongst States. ICAO conducts
safety and security audits on States based on its Standards and Recommended Practices
to establish the level of effective implementation. Kenya was elected to the ICAO
Council in October ,2013 for a period of 3 years.

13.7 The Government formulates policies and regulations that govern civil aviation,
implements programs including ratification, implementation, yearly subscriptions and
active participatio-nat meetings on instruments adoption/implementation. Curlently, the
subscriptions are fully paid up.
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13.g Kenya has enacted the Civil Aviation Act,20l3 and the Civil Aviation Regulations as

the main instruments of implementation of the Convention. It has also established the

Kenya Civil Aviation AuthoritY.

13.g Kenya makes reports to ICAO which also conducts regular Audits'

l3.l0The Authority faces the challenge of attracting ald retaining qualified technical staff

due to the remuneration offeredas against w['at is offered within the industry. Th9
Government should enhance the Auihority's abitity to attract and retain qualified

technical staff by strengthening its revenue base'

l3.ll The benefits to Kenya are a safe and orderly civil aviation industry in the country,

thereby uffo*ing-it,Jlio*ttt of the industry and enabling operators thrive' Other

benefits u..ruif fromimplementation of thii Protocol include collaboration with other

aviation-nationsl iechnicai assistance on aviation-training/equipment, development of

regulations/laws and domestication and assessments in ensuring clean, safe secure civil

aviation for international trade.

13.12 CONVENTION ON THE UNIFICATION OF CERTAIN RULES OF

INTERNATIONAL CARRIAGE BY AIR, (1999 MONTREAL CONVENTION)

l3.13The Convention which was ratified by Kenya on 7th January,2W2' a{dresses rules

relating to the international carriage 
-of 

paisengers, baggage .and cargo relating to

damagis,lost baggage and disabled passengers and mobility equipment'

l3.14The Convention attempts to re-establish uniformity and predictab.ility of rules relating

to the intrrnuiionut .urriug. of passengers, baggagl and targo' Whilst maintaining the

core provisions which have served thelnternatlJnul uit ttantport community for several

decades (i'e. the Warsaw regime)'

l3.l5The Convention achieves modernization in a number of key areas' It protects

passengers by introducing- 1 two-tier liability system that eliminates the previous

requirement of proving wilful neglect by the air carrier to obtain more than $75O00 in

damages, which shoull eliminate or reduce protracted litigation'

l3.l6The main obligation is for Kenya is mainly to implement the convention as there are

nc rePorting obligations.

13.17 Damages and lost baggage, due to human error are a concern of Airlines world-wide

and a challenge ro, iisiate parties including Kenya. The amounts of compensation

especially *hEn 1..tuting to aircraft accidentsind the subsequent litigation are another

challenge for State Parties and airlines'

13.18 Kenya as a State Party is required to enhance safety standards as well as consumer

protection to the highest international standards'

l3.l9The ratification of the Convention enhances passengers' confidence.that they or their

families will be adequately compensated in case of damages and lost baggage'

13.20CoNvENTIoNoNTHEMARKINGoFPLASTICExPLoSIvESFoRTHE
PURPOSE OF DETECTION
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l3'21 The Convention.on the Marking of Plastic Explosives for the purpose of Detection is a
multi-lateral and anti-teriorism treaty that aimi to prohibit and prevent the manufacture
or storage of unmarked plastic explosives. The ionvention nbtes the implications of
acts of terrorism for international security and the fact that plastic explosives have been
used for terrorist acts aimed at destruciion of aircraft, oth.r ,.um of transport and
other target. It fufther takes cognizance that marking such explosives for the purpose
of detection would contribute significantly to the previntion of such unlawful acts.

13.22The main obligation is for Kenya to ratify and implement the Convention.

l3'23 Although Kenya is not a producer State of plastic explosives, a state that ratifies the
Convention agrees to prohibit the manufacture, storage, transport, or entry of unmarked
plastic explosives in its territory.

13'24The Convention establishes an International Explosives Technical Commission, which
is composed of-experts in the field explosives ancl from which fenya can request for
enhancement of technical-capacity in detection. Being a Member irdr"r, thf ability
and risk of terrorists to utilizing piastic explosive withiriour territory.

l3'25Terrorism is a ch.allenge to most States and terrorists will use any means to achieve
their goals. Continuous surveillance to prohibit the manufacture, ,iorug., transport, or
entry of unmarked plastic explosives in our territory is also a chalienge."

13.26 CONVENTION ON INTERNATIONAL INTERESTS IN MOBILE
EQUIPMENT (CAPE TOWN CONVENTION) AND THE PROTOCOL TOTHE CONVENTION ON INTERNATIONAL INTERESTS IN MOBILE
EQUIPMENT ON MATTERS SPECIFIC TO AIRCRAFT PQUiPMBNT

13.27 The Convention'and Protocol recognize the need to acquire and use mobile equipment
of high value or particular economic significance and to facilitate the financi,ig br tn.
acquisition and use of such e=quipment in an efficient manner; tfie advantages df asset-
based financing and.leasing for this purpose and desiring to facilitate thEse types of
transaction by establishing clear rules to govern them; thJneed to ensure that inierestsin such equipment are- recognized and protected universally; to provide broad and
mutual economic benefits for all interesied parties; takes cognizaice that such rules
must reflect the- principles underlying asset-based financing ind leasing and promote
the autonomy of the parties necessary- in these transactions;-and the neej to establish a
legal framework for international inierests in such equipment and for that purpose to
create an international registration system for their proieition.

13.28 Kenya ratified and domesticated_and implements this convention by enacting the
International Interests in Aircraft Equipment Act,20lJ. Kenya also m'akes its RZportto the InternationSl Institute for the Unification of hivati Law IUNIDROITi in
fulfilment of its obligations.

13'29Local airlines are able to acquire aircraft at discount due to assurance to the seller,s,
that their interests in such equipment are recognized and protected.

l3.30Operators have a challenge in raising the funds to acquire aircraft and the government
should enhance opetators' access to funds.
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I3.3I CONVENTION FOR THE SUPPRESSION OF UNLAWFUL ACTS AGAINST
THE SAFETY OF CIVIL AVIATION (MONTREAL CONVENTION)

13.32 The Convention recognizes that unlawful acts of seizure or exercise of control of
aircraft in flight jeopardize the safety of persons and property, seriously affect the
operation of air services, and undermine the confidence of the peoples of the world in
the safety of civil aviation. It aims at deterring such acts; there is an urgent need to
provide appropriate measures for punishment of offenders.

13.33 The ratification of the Convention by the government demonstrates its commitment
towards ensuring that acts of unlawful interference are eliminated. The government is
reguired to legislate the following as offences:

(a) unlawfully and intentionally performing an act of violence against a person on board a

civilian aircraft in flight if it is likely to endanger the safety of that aircraft;

(b) destroying an aircraft in service or causing damage to an aircraft that renders it
incapable of flight or is likely to endanger its safety in flight;

(c) placing or causing to be placed devices or substances likely to destroy the aircraft,
render it incapable of flight, or endanger its safety in flight;

(d) destroying or damaging air navigation facilities (only if these facilities are used in
international air navigation) or interfering with their operation; and communicating
false information that would endanger the safety of an aircraft in flight.

l3.34The convention applies, whether the aircraft is engaged in an international or.domestic
flight, only if: the point of take-off or landing, actual or intended, is outside the
territory of the state where the aircraft is registered; or if the offence is committed
outside of the state of registration. Kenya is authorized to establish jurisdiction in
cases where the offence takes place in its territory.

13.35 The convention requires Kenya to make the above offences punishable by severe
penalties and it lays out guidelines for custody of suspects. Kenya is also required to
either extradite the offenders or submit their cases for prosecution. It is also required to
assist other State Parties in connection with criminal proceedings brought under the
convention especially where offences are committed in its jurisdiction.

l3.36The Civil Aviation Act,20l3 recognizes some acts of unlawful interference as crimes
but should also include those defined as offences by the Convention.

l3.37The convention urges State Parties to formulate unified strategies to resolve sat'ety
Related deficiencies and urges States to share and use critical safety information
through regional Co-operation. Kenya also makes its Report to the International Civil
Aviation Organization (ICAO) as part of its obligations.

l3.38Terrorisnr is a challenge to most States and terrorists will use any means to achieve
their goals. Following the llth September,200l terrorist attacks on the United States,
rnenrber states are required to take various steps to strengthen the convention by
agreeirrg to Co-operate fully in the apprehension and prosecution of all those
responsible for acts of terrorism and to Co-operate with other member states on how to
eradicate acts of terrorism against civil aviation and to develop a detailed action plan to
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address the new forms of threat to civil aviation
cost, modern technology and skilled manpower.

These are chailenges that require

13.39 Streng$ening of our security agencies and continuous surveillance to deter would be
terrorists. The government should invest in modern equipment and training security
agents to combat terrorism.

l3.40The Convention prohibits and punishes behavior which may threaten safety of civil
aviation. It allows Kenya to acquire information and intelligence by wi of Co-
operation with other member States.

I3.4I PROTOCOL FOR THE SUPPRESSION OF UNLAWFUL ACTS OF
VIOLENCE AT AIRPORTS SERVING INTERNATIONAL CIVIL AVIATION
SUPPLEMENTARY TO THE CONVBNTION FOR THE SUPPRESSION OF
UNLAWFUL ACTS AGAINST THE SAFETY OF CIVIL AVIATION

13.42Kenya ratified the above Protocol on 5th October, 1995 and on 4th November, 1995 it
entered into force. The Protocol supplements the above Montreal Convention so as to
deal with such unlawful acts of violence at airports serving international civil aviation.It also recognizes that unlawful 'acts of vioience which endanger or are likely to
endanger the safety of persons at airports serving international civil aviation or *'hi.h
jeopardize the safe operation of such airports undermine the confidence of the peoples
of the world in 

_safety at such airports and disturb the safe and orderly conduct of iivit
aviation for all States.

13.43 Kenya is required to enact legislation with severe penalties for persons who perform
any acts of violenc-e against persons at international airports as well as persons who
destroy or damage facilities of its international airports *henever the acts Lndanger the
safety of the airports.

13.44The ratification of the Protocol by the government demonstrates its commitment
towards safety of passengers at airports and the Civil Aviation Act,20l3 recognizes
acts of unlawful interference as a crime. Kenya makes its report on compliancelo the
International Civil Aviation Organization (ICAO).

13.45 Terrorism is a.challenge to most States and terrorist will use any means to achieve their
goals. Strengthening of our security agencies and continuous surveillance to ensure that
security is maintained at our airports. The Convention supports Kenya to prohibit and
punish behaviour which may threaten safety of civil aviation.

13.46 CONVENTION ON DAMAGE CAUSED BY FOREIGN AIRCRAFT TO THIRD
PARTIES ON THE SURFACE

13.47The Convention which Kenya ra-tified on 5th July, 1999 aims to ensure adequate
compensation for persons who suffer damage caused on the surface by foreign aircraft,
while limiting in a reasonable manner the extent of the liabilities in.u.red for such
damage in order not to hinder the development of international civil air transport.

l3.48The ratification of the Convention by the Government demonstrates its commitment
towards adequate compensation to those who suffer damage.
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13.4g Recognition of the jurisdiction of Member States for enforcement of Judgments makes

it easy to implement and ensures ;h;;;;i.-.tton of Kenyans who may suffer aviation

loss caused by aircraft flying over Kenyan Space'

13.50 KenYa reports to
imPlementation.

the lnternational Civil Aviation Organization (ICAO) on

13.51 Adequacy of compensation.especially when relating to aircraft accidents tends to lead

to litigation. rn. convention pr*il.r for strict liability of operators to compensate

victimsofdamageonthegroundfromaircrafttravellingonaninternationalroute,
which may be costly to enforce' . ., - --^4^^^r +^ aho,rra ther .n

l3'52Kenyaneedstoratifyanyamendmentstotheprotocoltoensurethatcompensattonts
adequate.

l3'53ThisisaseriouseffortbythelCAotoaddresstheproblemsofaviationlossescaused
by criminaf .oniu.i-und"ground losses. Standardizei compensation relating to damage

suffered and recognizes judgments entered by Kenya Courts as being enforceable in the

jurisdiction, oi-o,i.iState fiarties ut toon as the formalities required by that State party

have been comPlied with'

I3.54PRoToCoLoNTHEESTABLISHMENToFTHEEASTAFRICAN
COMMUNITY CIVIL AVIATiON SI'TETY AND SECURITY OVERSIGHT

AGENCY (CASSOA)

l3.55The Protocol established the civil Aviation Safety and Security oversight Agency

(CASSOA). This Protocoal *ur'rign.J i, tl: East Africa Ministers responsible for

civil aviation on lgth April ,200'7 u,io utth;5th Extraordinary Summitof EAC Heads

of Srate, tfrey Oirect.O it, immedi#bplr.ii"""lization. lt his been ratified by all the

member States.

r 3.56 The objectives of GASSOA are mainry to help partner States meet the requirements of

the (lcAo) which involves deveioping consensus among the Partner States'

coordinating activities, sharing-ie.f,"1".I expertise and faiilities' and achieving

effective oversight of civil aviation safety and security'

13.57 chalenges of implementing this protocor include funding of the Agency activities'

retention of regulatory technicar rt.ri.ro shortage in terms-of numbers and skills in the

regulatory t..fini.ur staff in ttre partner States.-The political will in.transforming the

Agency to the complex.leu.f .*nlr"-it will be designated some or all of the oversight

functions and responsibilities is required'

13.58The establishment of CASSOA in East Africa community provides a common

framework and mechanism for the partner States to furfiil theiiiniernationar safety and

security oversight obligations ;; ;;id"o uy the Convention in an effective and

efficient way. lt also demonrtiot.'' its commitment towards aviation safety itr thc

region '

13.59 Report obligations are to the EAC Secretariat'

13.60 MARITIME CONVENTIONS
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13.6I CONYENTION ON THE INTERNATIONAL MARITIME ORGANIZATION(IMO CONVENTION) AS AMENDED

13'62The International Maritime organization is the United Nations specialized agency withresponsibility.for the safety and securitr 
9f- srrrpping unJ it"'pi.r"n6on of marinepollution by ships. Kenya iisignatory sinie 22nd iugust, r923.

13'63The purpose of the-organization, is to provide machinery for Co-operation amongGovernments in the field of gov.ernmental regulation and practices relating to technicalmatters of all kinds affectingshipping gngugJo in international trade; to encourage andfacilitate the general adoltion '"f tr,J f;iElsi practicaute standards in mattersconcerning maritime safety, efficiency or nivlgation and pr.r.niion and control ofmarine pollution.{tor. ships". The organii.tiS, is also ;;fi;;d to deat withadministrative and regar matters rerated t.i,t.r.-pr.porrr.

l3'64The Government form.ulates policies and implements programs including ratification,implementation, yearly subscriptions urJ' u.i*" participation at meetings oninstruments adoption/implementaiion. crr.ntD,'rcenya has paicl up its Subscription.Kenya is a member of thi IMO Governirg -orriir.

l3'65 Several benefits are attributable to the implementation of this convention including:collaboration with other maritime nuii.rr, i.chnical assistance on maritimetraining/equipment, 
. development of regulaiions/laws and domestication andassessments in ensuring clean, safe secure se"as for international trade.

13.66 Inadequate funding has affected the implementation of the Agreement.

I3.6TINTERNATIONAL CONVENTION FOR THE SAFETY OF LIFE AT SBA,IN4,AS AMENDED (SOLAS 1974)

l3'68 The soLAS Convention is-generally regarded as the most important of all internationaltreaties ton":^tnllg the.;afelq of mercfrani rr,ipr.'it. ,uin'ouj..iir.ir ,n. soLASconvention is.to specify minimum standards for the construction, equipment andoperation of ships, compatible-with tt.l, rurrty. Flag States are responsible forensuring that ships uncrei their flag.orfry ;;;h'it, requirements, and a number ofcertificates are prescribed in the conrentifrl .r'ir""r that this has been done. controlprovisions als. allow contracting covernmentr'to inrp.t ships of other contractingStates if there are clear grounds"for.believi;;,h;; ine snip and its equipment do notsubstantially comply wiih the requirementr"oi ir,. Convention ;h.1, procedure isknown as port State-control. The current soLAS Convention includes Articles settingout general obligations and amendment proceOur., .i..
f 3'69 Kenya ratilied the convbntion in 2lst octob er,l999and is implementing it through theMerchant Shipping Act,2009 vide several regulations under operatign while others arein dcvelopment.

l3'70 shortages of 
,human capacity during.implementation, and inadequate funding havebeen an impediment to u.r,i"rin! tn.6u;..tir"r-;;; rreaty.

I3'7I INTERNATIONAL bONVBNTION FOR THE PREVENTION OFPOLLUTTON FROM SHIPS (Ulnpor)
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13.Tzrhelnternational Convention for the Prevention of Pollution from Ships (MARPOL) is

the main international convention covering prevention of pollution of the marine

environment by ships from operational or aici^dental causes. The Convention includes

regulations aimed at preventirg uno minimizing pollution from ships - both accidental

pollution and that fiom routine operations I and currently includes six technical

Annexes. Special Areas with strict iortrol, on operational discharges are included in

most Annexes.

13.73 Kenya ratified annexes I to v in 1993 and the Marpol Protocol ]997 in 2007'

Implementation is supposed to ensure provision of oil waste reception facilities at

poftr, legislation of reievant laws and regulations, capacity building, sensitization etc'

13.T4Development of Shipping operations (Marine Pollution) Bill,2014 is ongoing together

with regulations, Measures for handling packed dang-erous.goods' port-rec.eption

facilities for sewage and oil waste in plaie, Port State Control measures' Continuous

stakeholders' worfshops and seminars on implementation of the convention amongst

other activities. A draft Marine pollution Bill and regulations have been developed, and

once enacted into law, will form the legal framewor[ to implement the Convention'

13.75 Shortage of human/technical capacity in development of a Bill and Regulations and

inadeqiate funding has made thaimplementation process a challenge'

AMENDED (STCW 1978)

13.77The lgTg sTcw Convention was the first to establish basic requiremen_ts on training,

certification unO watch keeping for seafarers on an international level' Previously the

standards of ii"inirg, certiiic;ion and watch keeping of officers and ;atings were

established by individual governments, usually withoui reference to practices in other

countries. As a result standards and pro..dur.t varied widely' The Convention

therefore prescribes minimum standaids for countries in relation to training'

certification and watch keeping for seafarers'

13.78 Government is required to provide detailed information to IMO concerning

administrative measures taken to ensure compliance with the Convention education and

training courses, certification procedur., und other factors retevant to implementation'

lmplementation is supposed to ensure legislation of relevant laws and regulations'

rraining faciliiies (si*iiution faciiities, traiiing ship for sea-time, swimming pool etc)'

capacity building, sensitization etc'

l3.79This is being implemented through the MSA and STCW regulations that have already

been gazetted and are operationui. S.r.rol pieces.of curricula have been developed for

training and monitoring, lnstitutions foi training have identified and accredited

(JKUAT), Con."ft pup"i fo, truining shipping.is un-der development, MoUs with other

maritime nations have been developJd fo, consideration to train Kenyan seafarers'

13.80 Inadequate trainers in technical areas, lack of training ships to place cadetfor sea-time

and inadequate funding is an impediment'

13.8 I INTERNATIONAL CONVENTION ON LOAD LINES' 1966 (LL 1966)

I3.76 INTERNATIONAL CONVENTION ON STANDARDS OF TRAINING,

CERTIFICATION AND WATCH.KEEPING FOR SEAFA RERS, 1978, AS
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l3'82 The convention deals with the liTitations on the draught to which a ship may be loaded
making significant contribution.io its safety. These-limits are given'in the form offree[oards, which constitute, besides externai weather-tight and witertigtrt integrity.

l3'83Th-e regulations take into account the potential hazards present in different zones anddifferent seasons. The technical annex contains seueril additional r;?;;y 
-;;;;;

concerning doors, frbeing ports, hatchways and other items. The main purpose of these
measures is to ensure the watertight integrity of ships' hulls below the'fre-eboard deck.All assigned load lines must be markedlmidships on each side of the ship, together
with the deck line. Ships intended for the.carriagi of timber deck cargo are assigned a
smaller freeboard as the deck cargo provides plotection against the Impact of waves.
Kenya acceded to the convention in tqZS.

13'84It helps in determining the freeboa.rd of ships by subdivision and damage stability
calculations for safety hence preventing loss oi lives/ships/cargo urO pr.r.ntion marinepollution from .ships. . Kenya is enforcing the Convention' throulh the Merchant
Shipping Act, the Maritime Authority Actl port State Control, an6" inspections and
survey. Currently, draft regulations are under consideration.

13.85 There is a shortage of human capacity during implementation.

I3.S6INTERNATIONAL CONVENTION ON TONNAGE MEASUREMENT OF
SHIPS, 1969 (TONNAGE 1969)

3'87 The Convention, adopted_ by IMo in 1969, introduced a universal tonnage
measurement system. The Convention provides for gross and net tonnages, both 6f
which are calculated independently. Kenya acceded tolhe convention in t9-93. Kenya,s
obligation to domesticate the Convention was achieved through the MSA, port StateControl, inspections and survey measures. These will be enhanced once draft
regulations under consideration aie finalized for implementation.

l3'88The tonnage measurement is used in determining port and harbour dues, pilotage
charges, insurance premiums, manning levels, m-aritime statistics & limitations of
liability.

l3'89 Shortage of human capacity during implementation, and slow process in gazettement of
regulations constitute a challenge.

13.90 CONVENTION ON THE INTERNATIONAL REGULATIONS FOR
PREVENTTNG COLLISIONS AT SEA, tg72 (CjDLREGS)

13'91 The 1972 Convention was designed to update and replace the Collision Regulations of
1960 which were adopted at the same time as ttre igoo SOLAS Convent'ion. Kenya
acceded to the convention in 1992.

13'92Kenya has ratified the statute and is. ensuring .implementation by establishing
mandatory traffic separation schemes for ship navigition'to avoid collisi6ns.

l3'93 Through the ySA, KP.A A.ct (_pilotage), Navigational Watch Tower operational with
regard to traffic control and safety and Automitic Identification Syst# /Long RangeIdentification (LRIT) fnplemenied (KPA), Kenya is implemerti;t th; convention.
Draft distress and collision regulations have been ievetoped for upprJuui.
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13.94 Shortage of Human capacity during implementation. and slow process in gazettement
of regulations constitute a challenge.

13,95 INTERNATIONAL CONVENTION FOR SAFE CONTAINERS, 1972, AS
AMENDED

13.96 The Convention for Safe Containers has two goals:

a) To maintain a high level of safety of human life in the transport and handling of
containers by providing generally acceptable test procedures and related strength
requirements.

b) To facilitate the international transport of containers by providing uniform
international safety regulations, equally applicable to all modes of surface
transport. In this way, proliferation of divergent national safety regulations can be
avoided.

B.N INTERNATIONAL CONYENTION ON MARITIME SEARCH AND RBSCUE
(sAR)

13.98 The Convention was adopted in Hamburg in ln9. hs objective is centralization of
international SAR, so that, no mattQr where accidents occur, the resque of persons in
distress at sea is co-ordinated by a SAR organization and; when necessary, by co-
operation between neighbouring SAR organizations. Parties to the Convention are
required to ensure that arrangements are made for the provision of adequate SAR
services in their coastal waters. Parties are encouraged to enter into SAR agreements
with neighbouring States involving the establishment of SAR regions, the pooling of
facilities, establishment of common procedures, training and liaison visits. The
Convention stipulates that Parties should take measures to expedite entry into its
territorial waters of rescue units from other Parties.

l3.99lt further stipulates preparatory measures to be taken, including the establishment of
iescue co-ordination centres and sub-centres, and outlines operating procedures to be
followed in the event of emergencies or alerts and during SAR operations. This
includes the designation of an on-scene commander and his duties.

13.100 Following the adoption of the 1979 SAR Convention, IMO's Maritime Safety
Committee divided the world's oceans into 13 SAR areas, in sach of which the
countries concerned have delimited SAR regions for which they are responsible. The
Mombasa Regional Co-ordination Centre (MRCC) is the regional centre for SAR.

l3.l0l Deriving from the above, Kenya is obliged, either individually or in co-operation with
other States, to establish basic elements of a SAR service that include a l:gal
framework; communication facilities; coordination and operational functions; and
training.

13.102 Further, Kenya is expected to eptablish SAR regions within each sea area - with the
agreement of the Parties concerned. Parties then accept responsibility for providing
SAR services for a specified area. Apart from ananging SAR services and developing
national capabilities, Government is to establish full time rescue co-ordination centres
with trained staff that have working knowledge of English; ensure the closest
practicable co-ordination between maritime and aeronautical services; co-ordinate
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SAR organizations, and, where necessary, SAR operations with those of neighbouring

States; authorize, subject to applicpble national laws, rules and regulatiors,

immediate entry into or over its territorial sea or territory for rescue units of other

Parties solely ior the purpose of SAR; update rescue Co-ordination Centres and

Rescue Sub-Centres witir information on search and rescue facilities and

communications in the area and equip them with detailed plans for conduct of SAR

operations. Procedures during an emergency must be followed and SAR activities

should be co-ordinated on scene for the most effective results, and continue, when

practicable, until all reasonable hope of rescuing survivors has passed.

13.103 Kenya entered into a Regional Agreement on SAR in 2OO2 with Seychelles_and

Taniania for implementition of its obligations under this Agreement. A SAR

National Plan and'Operational Manuals are in place whereas a maritime SAR office

in Kisumu - Lit<e Victoria is operational. Continuous and regional

trainings/sensitizations are undertaken. Maritime and Aeronautical plans have been

harmonized. Radio Stations at the Coast and Kisumu are in place. Implementation is

in progress in consultation with the IMO and the Djibo_uti Code of ConduCt with a
view to make the MRCC an information sharing centre for piracy.

13.104 A draft Regional Plan is awaiting adoption by the three Member States.

13.105 Inadequate capacity and equipments to set up SAR sub centres are the major

inhibitions.

13.106 CONVENTION ON FACILITATION OF INTERNATIONAL MARITIME
TRAFFIC, 1965, AS AMENDED (FAL 1965)

13.107 The Convention's main objectives are to prevent unnecessary delays in maritime

traffic, to aid co-operation between Governments, and to secfre the highest

practicable degree oi uniformity in formalities and other procedures. ln particular,

ihe Conuentioi reduces the number of declarations which can be required by public

authorities.

l3.l0g In order to facilitate trade and eliminate non tariff barriers, the Convention

prescribes standards, recommended practice.s and provisio-ns, for formulation and

idoption of uniform measures in international maritime traffic.

13.109 Kenya accgded to the Convention in 1973 and KPA is implementing Electronic

Dati Interchange (EDI) namely KWATOS and the Community Based System

(cBS).

I3.I IO CONVENTION ON 
,THE 

PREVENTION OF MARINE POLLUTION BY

DUMPING OF WASTES AND OTHER MATTER' (LONDON

CONVENTION), 1972

l3.l I I The Convention aims at controlling potlution of the sea by preventing dumping 
^of

wastes which coutd create hazards to-human health; living resources and marine life;

damage amenities; and interfere with other legitimate uses of the sea. It also encourages

regional agreements supplementary to the Convention'
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13.ll2 A special permit is required prior to dumping of a number of identified materials and
a general permit for other wastes or matter.

l3.l l3 Kenya acceded to the convention in lgT6and is imnlemented through the MSA.

13.l14 Kenya is Iimited by inadequate capacity for surveillance and inadequate resources.

I3.I 15 PROTOCOL OF 1992 TO AMEND THE INTERNATIONAL CONYENTION
ON CIVIL LIABILITY FOR OIL POLLUTION DAMAGE, 1969 (CLC PROT
1992\

l3.l16The Convention governs the liability 9f slip owners for oil pollution damage by
laying down.the principle of strict liability foi ship owners and creating a systJm of
compulsory liability and insurance.

13.ll7 The Convention requires ships covered by it to maintain insurance or other financial
security in sums equivalent to the owner's total liability for one incident. The
Convention applies to all seagoing- 

-vessels 
actually carrying oil in bulk as cargo, but

only ships carrying more than 2,000 tons of oil arl requirel to maintain insurance in
respect of oil pollution damage.

I

l3.ll8The 1992 Protocol widened the scope of the Convention to cover poliution damage
caused in the exclusive economic zory IEF-Z) or equivalent area of a State earty. tfie
Protocol covers pollution damage as before but environmental damage compensation
is limited to costs incurred for reasonable measures to reinstate tf,e contaminated
environment. It also allows expenses incurred for preventive measures to be recovered
even when no spill of oil occurs, provided there was grave and imminent threat of

.pollution damage.

l3.l l9 The hotocol also cov_ers spills from s91-going vessels consrructed or adapted to carry
oil in bulk as cargo. It applies to both taden ind unladen tankers, includ'ing spills o'f
bunker oil from such ships.

13.120 The Protocol allows its States Parties to issue certificates to ships registered in States
which are not Party to the Protocol. By virtue of this, a rhip-oirner can obtain
certificates to both the 1969 and 1992 CLC, even when the ship is registered in a
country which has not yet ratified the 1992 Protocol.This is important bJcause a ship
which has only a 1969 CLC may find it difficult to trade in a country which has
ratified the 1992 Protocol, since it establishes higher limits of liability.

13.l2l The Convention is applied through the MSA.

13.122 CONVENTION ON
ORGANIZATION, AS
/INMARSAT OA 76

13.123 The objectives of INMARSAT are to irnprove rnaritime communications, thereby
assisting in improving distress and safety of lif'e at sea communications, the efficiency
and management of ships, maritime public correspondence services, and radio
determination capabilities. INMARSAT's obligation to provide maritime distrefs and

THE INTERNATIONAL MOBILE SATELLITE
AMENDED (rMSO C 1976)/INMARSAT C 76
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safety services via satellite were enshrined within the 1988 amendments to SOLAS

whic'h introduced the Global Maritime Distress and Safety System (GMDSS). Ships

suiiing in specified sea areas are required to carry INMARSAT communications

equipirent ior distress and safety cails and to receive navigational warnings. At

pr'"rint, the INMARSAT system is the only mobile-sltellite system recognized by

bOUnS Contracting Governments for use in the GMDSS, and ensures uniformity

across member states.

13.lz4Kenya is party to both INMARSATs, and is currently implementing Long Range

ldeniification Technology (LRIT) system and GMDSS'

I3.I}IPROTOCOL OF lgg2TO AMEND THE INTERNATIONAL CONVENTION

ON THE ESTABLISHMENT OF AN INTERNATIONAL FUND FOR

COMPENSATION FOR OIL POLLUTION DAMAGE, 197I (FUND PROT

1992)

13.l16The protocol is supplementary to theCivil Liability Convention. It.establishes an

lnternational Fund ior Compensation fcr Oil Pollution Damage for victims who do

not obtain full compensation under the 1992 Civil Liability Convention.

13.l27It also gives relief to ship owners in respect of the additional financial burden imposed

on thJm by rhe 1969 Civil Liability Convention, such relief being subject to

conditions designed to ensure compliance with safety at sea and other conventions'

13.lZBKenya is expected to submit annual oil reports to the Fund Secretariat, but failure by

Oil importing companies in Kenya to submit reports has proved a challenge to the

realizaiion of the objectives of the Convention'

I3.I2g CONVENTION FOR THE SUPPRESSION OF UNLAWFUL ACTS AGAINST

THESAFETYOFMARITIMENAVIGATION,PROTOCOI'-FORTHE
SUPPRESSION OF UNLAWFUL ACTS AGAINST THE SAFETY OF FIXED

PLATFORMSLOCATEDoNTHECONTINENTALSHELF

l3.l30The main purpose of the Convention is to ensure that appropriate.action is taken

against prrron, committing unlawfut acts against ships. The99 include the seizure of

sfiips Uy force; acts of viJlence against persons on board ships; and the placing of

deviceion board a ship which are likely to destroy or cause damage'

l3.l3l The Convention entered into force in 1992. Kenya acceded to it in 2002. contracting

Governments aie obligecl either to extradite or prosecute alleged offenders.

I3.I32INTERNATIONAL CONVENTION ON SALVAGE, 1989 (SALVAGE T989)

13.133 The Convention sets out the standard and reward procedures for salvage operations by

salvors, taking into account the skill and efforts of the salvors in preventing. or

minimizing Ou-n,ug. to the environment. The Convention provides that if a salvor has

carried oui salrale operations in respect of a vessel which by itself or its cargo

threatened damag"e to the environment antl has failed to earn a reward at least

equivalent to the special compensation assessable in accordance with the criteria

given in the Convention, he shall Ue entitted to special compensation from the owner

of ttrat vessel equivalent to his expenses as defined in the Convention.

13.l34Kenya acceded to the convention in 1993 which is implemented through the MSA and

the East African Harbour regulations (under revision)'

13.135 Slow gazettement of regulations by the office of the Attorney General impacts on the

implementation Process.

]
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13.136 INTERNATIONAL CONVENTION ON OIL POLLUTION PREPAREDNESS,
RESPONSE AND CO-OPERATION, 1990, AS AMENDED (OPRC 1990)

13.137 The Convention develops further measures to prevent pollution from ships aimed by
providing a global framework for international co-operation in combating major
incidents or threats of marine pollution. Parties to the International Convention on.bil
Pollution Preparedness, Response and Co-operation (OPRC) are required to establish
measures for dealing with pollution incidents, either nationatly or in io-operation with
other countries.^S.hips are required to carry a shipboard oil pollution emergency plan.
Operators of offshore units under the juriidiction of Parties are also requiied to'turt
oil pollution emergency plans or similar arrangements which must be co-ordinated
with national systems for responding promptly 

- 
and effectively to oil pollution

incidents. Ships are required to report incioenti oi pollution to coastal authorities and
the convention details the actions that are then to be taken. The Convention calls for
the establishment of stockpiles of oi! spill combating equipment, the holding of oil
spill combating exercises and the development of Ietaitei plans for dealin'g with
pollution incidents.

13.138 Parties to the Convention are required to provide assistance to others in the event of r
pollution em€Jgency and provision is made for the reimbursement of any assistance
provided. IMO is obliged to Co-ordinate.

l3.l39Kenya is committed to protection of the marine environment and by being party is
required to establish measures for dealing with pollution incjdents, eitlrer naU-onally orinco-operation with other countries,'in addition to meeting the abbve
requirements' In this regard, an Oil Spill Response Contingency plan i-n place (with
sensitivity mapp_ing and dispersants policy); Stock pile of Jquipment and facilities is
undertaken in Co-operaticn with oil industry (OSMAG); an Oil'Spill Response cenrreis in place and an Oil spill Response tiam (KPA)'are in ptu..; Stakeholders'
workshops and seminars have been organized for public u*ir.rr.r; a Shipping
Operations (Marine pollution) Bill,2Ol4 and draft reguiations are pending legislationl

l3'140 Limitations to implementation include expensive Equipment and slow gazettement of
regulations.

I3.I4I INTERNATIONAL CONVENTION FOR THE CONTROL ANDMANAGEMENT OF SHIPS' BALLAST WATER AND SEDIMENTS,2OO4
13'l42The Convention, adopted in 2004, aims to prevent the spread of harmful aquatic

organisms from one region to another, by estiblishing standards ancl procedures for
the management and contror of ships' ballist water and-sediments. 

r

j.143 Under the Convention, atl ships are required to manage their ballast water and
sediments to a certain standard, icc.ording io a ship-specifil ballast water management
plan. All ships have to carry a ballast wateruecoid 

-book 
and an international ballast

water management certificate, and install an on-board ballast water treatment system.
13.l4A number of guidelines have been developed to facilitate the implementation of the

Convention.

13.145 Parties to the Convention are given the option to take additional measures which are
subject to criteria set out in the Convention and to IMo guidelines

14.0 LAW OF THE SEA AND FISHERIES
I4.I T982 UNITED NATIONS CONVENTION ON THE LAW OF THE SEA
14.2 The Convention often described as a "constitution for the oceans" defines the rights

and responsibilities of nations in their use of the world's oceans. Its provisio6 int",
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14.3

t4A

t4.5

t4.6

14.7

14.8

14.9

alia set out a comprehensive regime on delimitation of the maritime zones, and

establish general obiigations for sifeguarding the marine environment and protecting

freedom Jf scientific-research on tht high seas; contains an innovative legal regime

for controlling minerat resource exploitition in deep seabed areas beyond _national
jurisdiction tlirough an International Seabed Authority. It elaborates the Common

heritage of mankiid principle; regutates maritime safety and security; provides for the

transfer of marine technoiogy ind spells out dispute settlement procedures. In a

nutshell, the Convention emfirasizes the orderly and stable regulation of the uses of

the oceans without compromising the security and welfare of any state'

Kenya rarified the UNCLOS in March 1989. It is implemented through the Territorial

Watlrs Act, 1972; the Maritime Zones Act, 1989 Cap 371 which defines the EtrZ, The

Fisheries Act, Cap 378 of 1989 (Revised in 2Ol2) which domesticates part of the

treaty to guide in governance of the tiving mqfng resources in Kenya's EEZ; and, the

preiidenltal Proclamationof 9 June 2005 published in the Kenya Gazette Notice No.

55 of 21ndJuly, 2005 in respect of Kenya's territorial sea and EEZ (.Legal Notice No.

82 (lrgislative Supplement No. 34). This proclamation, which was deposited with the

UNant reproducid in Law of the Sea Bulletin No.6/, contains an illustrative map

number SK 90 (edition +) and two lists of geographical Co-ordinates of points,

specifying the straight baselines from which the breadth of the territorial seh is

measured and the outer limits of the EEZ.

The Government of Kenya intends to proclaim the outer limits of the continental shelf

following the making of ,..orn.endaiions by the Commission pursuant to paragraph

g of Artiile 76 of thI Convention. The proclaimed outer limits will be established on

the basis of those recommendations.

UNCLOS allows countries to engage in bilateral and multilateral arrangements

regarding the control and management of the maritime zones.

The major challenges in implementation include weak coordination and/or ineffective

com111ui1d and con-trol of the maritime zones leading to rampant Illegal, Unreported

and Unregulated fishing (lUU); piracy and lack of technological capacity to exploit

the resources of the deeP sea bed'

UNITED NATIONS FISH STOCK AGREEMENT (UNFSA) FOR

STRADDLING AND HIGHLY MIGRATORY FISH' 1995

Kenya ratified the Agreement in ZOCA and has since domesticated it through Legal

Notices on foreign flshing fleets. It has atso subscribed as a full member to the

Regional FisheriJs Organizations for a Co-ordinated managemgry-of th^e- migratory

fisfr'such as IOTC, Soith Wesr Indian Ocan Commission (SWIOFC) 2005 and Lake

Victoria Fisheries Organization (LVFO)'
The main objective o? th" UNFSA is to enhance Co-operation in the management of

fisheries resources that span wi{e areas and are of economic and environmental

concern to more than one nation. Kenya has the straddling and migratory Tuna and

tuna like fish species which need protection from over exploitation. Kenya gets

assistance for implementation of piogrammes aimed at international conservation,

management and development of fish-eries resources. The Agreement 
^is 

enforced

throu[h the State Department of Fisheries under the Fisheries Act, Cap 378'

14.10 Challenges to implementation include,low capacityfor offshore enforcement not only

by Kenla but ail the Member States within the West Indian Ocean Region. The
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,
Regional.Fisheries Management organizations (RFMos) are at their infancy and lackthe capacity to support thE states to conduct joint enforcements.

I4.II UN 1993 FAO COMPLIANCE AGREEMENT, 1993

14'12 The agreement seeks to address the threat to international fisheries management posedbv vessers that do not abide by fishing;;j;;.li;;ya ir 
-.^pe.teo'io rurug, flag srates,develop a legal framework to manage-its distant water fishing vessers.

14'13 Kenya racks capacity for imprementing this agreement.

14.14 
Sf8, 

OF CONDUCT FOR RESPONSIBLE FISHERIES, 1995 (CCRF) Of

14'15 This is a non-obligatory instrument developed under the UN in 1995 to addressemerging issues in management 
^of 

fisheries. stu,., ur" .i."rrrgro to use it indeveloping their polici., u,id.legal framework" 
'

t4'16 
:tiJ:llffiJi:f:.*L:T3l,TfJjation in a varietv or ways incruding through

14'17 Kenya nult]:lt:"s and. aquaculture resources, which need to.be sustainably managedand developed for socio economic gain. K;;t; nu, ,.crirtiJ tJ.mi.ur support indevelopment of the National l:$.ii;ii.ylXqr*urture poricy, revier.., of its regarframework' enhanced aquaculture Rsh proou.ion ano development of the fishmarketing lllttT: Capaciiy building ior rirt,lrJ.rs association and fish farmers hasenhanced financial munag...nt and-comr.r.iutirution of the fisheries sub sector.
14'18 The code is domesticated through the National oceans and Fisheries policy,200g andthe Fisheries Act, cap 378 -(revis 

"a iolzl. In. addition, ,"r.Ir.r institutionaiarrangements such as the establishment or tne beach manag;;; Units (BMUs) tolncorporate local communities into fisheri.r ,un1-g.rent and creation of a competentAuthoritv for certification of nllj3q.il 
";r;;;r:ption to the RFMos.t 4' te TNTERNATTONAil CONVilNrroli rop n-86'ur,arroN Or wiar,rNc, 1946

14'20 The objective of the convention is proper conservation of worrd whare stocks, topromote orderly development of the.y-tdirg irdr*y The convention estautished theInternational whaling iommission IIYdi"-i;"rio. for a continuing review of thecondition of whale itocks and for such additions to or modificationi of the agreedconservation measures as might appear desirable.

L4'21 fenya domesticated the Convention through the Fi-sheries Act, cap 37g and joinedthe twc to manage her whare stocks, uno"urnlni from IWC progiurr.s aimed atshark conservation' Kenya it t:!,yi1d,a-.r"r.rl'monito, the whaie stocks and bantrade in endangered shaik species, and.to purtiJipur" in meetings which review thecondition of whale stocks as well as modify .onrlr!.tion ,..rrr-.', ,ohen appropriate.
14'22 Implementation is through the Fisheries Department and Kenya wildlife service.
14.23 THE WORLD CONSERVATION UNION (IUCN)
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14.24 IUCN was created in lg4g to gather the latest knowledge on biodiversity, assess the

status of species and protect natu;;J *ona.,, and. promdte numerous projects around

the world. Kenya thiough - il;u';"ttrltt-*itt' int rucN in conservation and

sustainable management of rrrrt rn.,., and ryrirt fisheries in general' and

specificaily io-uOarrss tr,e ,ocit-;;;;;fi; of tt't Nite Perch fisherv on Lake

Victoria.

r4.zs Kenya avairs information and provides project.counterparts for prioritized activities

between IUCN-EARO and K""y;l\,i;;ini u,io Fisheries Research lnstitute'

1426 INDIAN OCEAN TUNA COMMISSION (IOTC) AGREEMENT

A.n The IoTC Agreement establishes the IOTC a the Regional Fisheries Management

organizatio;t.;iffi',Si.; l.'l"i#- ilr.work 
.or int Food atd Agriculture

organization (FAO) of the.uN. 
"iir iorc has.3i Stutt Parties"The RFMo co-

ordinates the regulation and ,unuffi";gr,n! 1,-r1,,,Ttgtti"-tland"straddling 
tuna

and tuna like fi1h species in tt'e indian Ocean u'iO uASut"nt seas' The Agreement

came into force in 1996'

|4.2sTheAgreementisoPento.anycoastalstate-withinlh"I11':11!ceanregion(or
adjacent seas); Statei trrat fisiltoi ,il;'i;;h; lndian ocean region and to regional

ec-onomic Organizations'

14.29 Parts of this Agreement.and^the loTC resolutions (2010) were domesticated during

the review of the Fisheries n.i, c.p izg ("'i'"J in zorzl and the Maritime Zones

,430FiBiJiHf 
XtfJffi T:r"1;[T3lJ,t:H:f,if, r,'6tr'1",11,13,:"1*'ilflfi .t"il

Act CaP 371

regional fisheries Programmes

14.31 SOUTH WEST INDIAN
(swIOFC)

Commission

FISHERIES COMMISSION CONVENTION

14.32 The regional fisheries advisory commission' known as the South west lndian ocean

Fisheries commission (swIoFCi'*., .r"urished inl,.a by Resolution,r27 0f the

FAO Coun-cil under Article VI i';i'il nnO Conttiiuti*, to promote the sustainable

utilization of the living marine ;;;;.., of the il;h wttt Indian ocean (swlo)

region by the proper *unug.n.|rni ura development of the living marine resources

without pre.luoice to the ,or.r.ign iii1". or 
,cba1t1r 

States and to address common

problems of fisherie, nlunug.*.'nl uia o.u.topnl*t i*ed by the Members of the

14.33 Kenya joined to address common probrems of fisheries management and development

faced bv tha M;;;;;;"f the co"mil;]9;' '-"1.1,T 
benefitted through prosrammes

and capacity building. Kenya is piomoting susll]lable utilization of living manne

resources of the Swlo region' uy th9. propel 'u1ug;rn""! iio *l:l:p*tnt 
of the

living *urin.ilr*r..r, *ilhor, i'r.3rOiJ. to tt't soveieign rights of coastal States'

58



r

14.34 The largest project in the SWIO Fisheries Project was in Kenya, where valuable data

on our marine resources and capacity building for observer programme was

undertaken.

14.35 INTERGOVERNMENTAL OCEANOGRAPHIC COMMISSION/ UNESCO'S
(UNESCO-IOC).

14.36 The Commission was established in 1960 to improve the governance, management,

institutional capacity, and decision-making processes of its Member States with
respect to marine resources and climate variability and foster sustainable development
of the marine environment, in particular in developing countries; through programmes
in marine research, services, observation systems, hazard mitigation, and capacity
development in order to understand and effectively manage the resources of the ocean

and coastal areas.

14.37 Ocean observation and monitoring is done through the Clobal Ocean Observing
System (GOOS) which aims to develop a unified network providing information and

data exchange on the physical, chemical, and biological aspects of the ocean.

14.38 Kenya participates in oceanographic scientific research and forum through the Kenya
Marine and Fisheries research institute (KMFRI), in order to develop her marine

resources and early warning on climate change and oceanographic information.

14.39 Kenya participates in the international programmes twice a year, and receives

preferential capacity building for its Marine Scientists.

14.40 WESTERN
(wIoMSA).

INDIAN OCEAN MARINE SCIENCE ASSOCIATION

14.41

14.42

Membership of the Association was to share research based knowledge r'elating to
management and governance issues affecting marine and coastal ecosystems in the

region.

Ideas are implemented through the KEMFRI and WIOC. Shared information has

enabled Kenya to formulate knowledge based policies and programmes for the benefit
of the fisher folks in the coastal areas such as the KCDP.

14.43 PORT STATE MEASURES AGREEMENT (PSMA) AGAINST ILLEGAL,
UNREPORTED AND UNREGULATED FISHING (IUU) 2009.

14.44 The Agreement obligates states parties to establish a legal inter- agencies entity for
Port Inspection and to participate in regional forums and activities to deter the IUU.

14.45'l'he Agreernent lras been domesticated in the revised Fisheries Management Bill,
2014. Currently, Kenya is in the process of establishing an Inter-agencies Monitoring,
Control lnct Surveillance Unit (MCS) and Fisheries Enforcement Unit. In addition,
apart fronr receiving capacity building for MCS under the Smart fish programme and

attending meetings, Kenya is able to rnanage her fisheries resources as a single

ecosystcm and to market her fish in the European UItion as Lake Victoria Fish.

14.46 Kenya is working collectively with Partners States to fight against IUU fishing and

deter vessels flying flags of convenience from using our ports for fish latrndering.
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14.47 Implementation challenges include inadequate legal framework and capacity for
enforcement of the regulations, lack of a designated fish port and inadequate funding
for payment of annual subscriptions.

14,48 THE COMMOIY MARKET FOR EASTERN AND SOUTHERN AFRICA
FISHERIES STRATEGY (COMESAFS).

14.49 Kenya participates in COMESAFS programmes under the Comprehensive Africa
Agriculture Development Programme (CAADP). The programme is aimed at
restoring agricultural growth, food security, reduce poverty and promote rural
development partner states and Africa as a whole.

14.50 Kenya has benefited from this Agreement through regional integration, development
and implementation of common regional agriculturalifisheries policies and
investments across the entire value chain.

14.51 LAKE VICTORIA FISHERTES ORGANIZATION (LVFO) CONVENTION OF
1994.

14.52 The aim of the Organization is to harmonize, develop and adopt conservation and

management measures for the sustainable 'utilization of Iiving resources of Lake
Victoria, and to optimise socio-economic benefits from the basin for the three partner
states; Kenya, Taniania and Uganda. The institution is an RFMO under the UN with
FAO as the depository of the Convention.

14.53 Kenya works together with the Partners States to apply harmonized fisheries
conservation, management and development initiatives and increase fish trade and
advocate for better prices for their fish exports. The Organization also serves as the
depository for fisheries data.

14.54 Funding for capacity building in fisheries management, research and trade has been
given through the Organization. Harmonized fisheries Policies, fisheries management
measures, EAC Sanitary and Phyto-sanitary Standard Operating procedures and
Protocols have been developed.

14.55 Regional donor funded projects through the Organization have been successfully
implemented by the Partners States. These include: Lake Victoria Fisheries Research
Project I and II, Implementation of a Fisheries Management Project (IFMP) for Lake
Victoria and the Lake Victoria Environmental Management Projects I and IL

14.56

r5.0

l5.l

t5.2

Insufficient funding for annual subscriptions and other liabilities poses a major
challenge.
ENVIRONMENT, FORESTRY AND AGRICULTURE.

THE KYOTO PROTOCOL TO THE UNITED NATIONS FRAMEWORK
CONVENTION ON CLIMATE CHANGE.

The main objective of the Protocol is to stabilize greenhouse concentrations in the
atmosphere. It set mandatory and binding greenhouse emission limitation or reduction
targets for industrialized countries and economies in transition to be achieved in the
first commitment period from 2008-2012 with a view to reducing their overall
emissions of the same by at least 5Vo below 1990 levels during this period.
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15.3

t5.4

15.5

15.6

15.7

15.8

15.9

15.10

l5.l I

t5.t2

15.13

15.14

15.15

It offers flexibility in how countries may meet their targets by allowing for
international emissions trading. They trade emissions quotas among themselves and

or receive credit for financing emissions reductions in developing countries.

Kenya as a developing country does not have binding targets but is still committed to

reduce her emissions. She is however allowed to grow her emissions in accordance

with her development agenda.

Some major industrialized countries that account for the world's largest emissions are

yet to raiify the Protocol due to the exclusion of developing countries particularly

China and India from binding targets and harm to the economy.

Reducing emissions or lowering them is key to Kenya realizing her vision of
becoming a middle-income economy through development. Climate change is already

negativefu impacting Kenya as witnessed through flooding and famine in the same

extent.

THE 2O1O NILE BASIN COOPERATIVE FRAMEWORK AGREEMENT
(cFA).

The main aim of this Agreement is to govern the use of the Nile Waters by the

riparian States of the Nile. The underlying principal of Co-operation stipulated in the

ugr..ment is to ensure achievement and sustainability of water security of all the

states concerned, hence enhancing regional peace and security.

Kenya is signatory and is in the process of ratifying the Agreement, considering that

many of its rivers feed into Lake Victoria.

PROTOCOL FOR THE SUSTAINABLE DEVELOPMENT OF LAKE
VICTORIA BASIN.

The Protocol obtiges EAC Partner states and stakeholders to protect, conserve, and

where necessary rehabilitate L. Victoria basin and its ecosystems; it also seeks to

ctevelop programmes to reduce environmental degradation within the Lake Victoria
basin inrl eiplore means of having co-ordinated implementation of programmes on

the Lake Victoria basin by different institutions.

The Protocol is also intendeo to promote regional co-operation, conservation of Lake

Victoria waters and facilitate the economic growth and improve livelihoods within the

[,ake Victoria Basin.

The Protocol creates the Lake Victoria Basin Comntissi<tn as the institutional
framework to facilitate and Co-ordinate the activities of the different actors towards

the sustainable development and poverty eradicatiort of [.. Victoria basin.

As a party, Kenya pays annual subscription fees to the institution, co-operates in the

sustainabie manigernent and development of Lake Victoria basin, alrd is involved in

the development ind implementation of measures to enhance safety of lil'e, navigation

and preservation of aquatic life in the Lake Victoria Basin.

FOOD AND AGRICULTURE ORGANIZATION (FAO).
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15.16 The main objectives of the treaty are help to eliminate hunger, food insecurity and
malnutrition; make agriculture, forestry and fisheries more productive and
sustainable; reduce rural poverty; enable inclusive and efficient agricultural and food
systems; and increase the resilience of livelihoods from disasters.

15.17 Kenya has initiated three Bills which when enacted into law will provide the legal
framework to improve the agricultural sector. They are the Crop Development Bill,
2012, the Agriculture and Livestock Bill2012 and the Agriculture Fisheries and Food
Authority Bill, 2012. Further, Kenya has signed the comprehensive African
Agricultural Development hogramme and has also launched Kenya Agricultural
Sector Development Strategy, 2010-2020.

15.18 CONVENTION ON SUSTAINABLE DEVELOPMENT.

15.19 The main objective of the Convention is to ensure mainstreaming of climate change
and issues of biodiversity in the planning process. This is to promote sustainable
development especially in the area of non-renewable resources to safeguard the ability
of future generation to meet their own needs.

15.20 Climate change and biodiversity have already been included the 2nd Medium-Term
Plan through the Ministry of Environment and Mineral Resources'

15.21 Kenya suffers from inadequate resources to fund programmes on sustainable
development and lack of human capacity on climate change and biodiversity has had

a negative impact on the implementation of the Convention.

15,22 CARTAGENA PROTOCOL ON BIO.SAFETY SIGNED IN 2OOO AND
RATIFIED IN2013.

15.23

15.24

15.25

15.26

t5.27

The objective of the Cartagena Protocol is to ensure an adequate level of prot€ction in
the field for the safe transfer, handling and use of living modified organisms resulting
from the modern biotechnology that may have adverse effects on the conservation and

sustainable use of biological diversity, taking into account risks to human health, and

specifically focusing on Trans-boundary movement.

The Government is obliged to establish a legal regulatory framework, designate a

national focal point and competent authority and facilitate trans-boundary movement,
import/export use of GMOs subject to risk assessment.

The Bio-safety Act domesticates this Protocol and regulations have been developed
for its implementation. Further, the National Bio safety Authority has been

established as the lead agency in implementation.

Implementation of this protocol has led to capacity building in areas of genetically

modified organisms as well as control of GMOs.
The current ban on importation of foods derived from genetically modified crops has

a negative impact on the implementation of the Protocol since it is seen to arbitrary
take away the role of the National Biosafety Authority.

1s.28 TNTERNATIONAL FUND FOR AGRICULTURAL DEVELOPMENT (IFAD).
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15.29 IFAD is a specialized agency of the UN focussed on eradication of rural poverty and
improvement of food security in developing countries.

15.30 The objectives of IFAD resonate with Kenya's goals in Vision 2030, particularly the
flagship projects under implementation, namely, the consolidated agricultural reform
legislation, fertilizer cost-reduction initiative, setting up of five livestock disease-free
zones in the ASAL regions and ASAL development projects.

15.31 Furthermore, Kenya has initiated three Bills to provide the legal framework to
improve the agricultural sector. They are the Crop Development Bill, 2012, the
Agriculture and Livestock Bill, 2012 and the Agriculture Fisheries and Food
Authority Bill 2012. Further, Kenya has signed the comprehensive African
Agricultural Development Programme and has also launched Kenya Agricultural
Sector Development Strategy, 2010-2020.

15.32 IFAD contributes to the empowerment and capacity building of the rural poor through
creation of employment, affordable financial services, improved agricultural
technologies.

15.33 INTERNATIONAL TREA.TY ON PLANT GENETIC RESOURCES FOR
FOOD AND AGRICULTURE (ITPGRFA)

15.34 This treaty is aimed at guaranteeing food security through the fair and equitable
benefit sharing arising from the use of the world's genetic plant resources. The trcaty
entitles farmers to freely access genetic resources without intellectual property rights
restrictions particularly the right to use, save, sell and exchange seeds that they have
produced on their farms.

15.35 The reason why Kenya became a member is to ensure protection of traditional
knowledge relevant to plant genetic resources for food and agriculture. The
Constitution at Article 43(l) (c) mirrors the objectives of the treaty. The article
provides that every person has the right to be free from hunger and to have adequate
food of acceptable quality.

15.36 The treaty enables protection of genetic variety of crops and related agricultural
biodiversity as well as creation of diversity in plant genetic resources. However, the
imposition of stringent requirements on plant genetic resources as a precondition for
market access poses a challbnge to developing countries including Kenya.

15,37 INTERNATIONAL COFFEE AGREEMENT

15.38 This is an international commodity agreement between coffee producing countries
and consuming countries. The aim of the agreement is to maintain exporting
countries' quotas and keep coffee prices high and stable in the market by mainly using
export quotas to steer the price.
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15.39

15.40

15.41

15.42

15.43

t5.4

t5.45

t5.6

15.47

15.48

15.49

15.50

15.51

The International Coffee Organization consists of all major coffee producing
countries and most consuming countries, to enhance international Co-operation in
addressing issues affecting the world coffee economy.

Fromotion and'market development under the 2007 Agreement, will promote value
through quality, health, sustainability and differentiation by building a multi-
stakeholder network of partners and supporting producing countries in de-
commoditizing coffee through programmes to increase income with a particular focus
on small growers,'with the ICO acting as a facilitator and knowledge provider.

INTERNATIONAL PLANT PROTECTION CONVENTION (IPPC)

The main objective of the Convention is the protection of plants and plant products
moving in international trade. It also bovers research materials, biological control
organisms, germplasm banks, containment facilities, food aid, emergency aid and

anything that can act as a vector for the spread of plant pests i.e containers, packaging
materials, soil, vehicles and machinery.

Kenya being a major producer and exporter of agricultural commodities is party to the
Convention to protect its plant genetic resources and biodiversity and to ensure safe.

trade in plant and plant products in international commerce.

The Convention requires parties to establish a National Plant Protection Organization.
Kenya established the Kenya Plants Health Inspectorate Service (KEPHIS) to
promote its trade in plant and plant products in a safe environment.

INTERNATTOX^AI, UNION FOR THE PROTECTION OF NEW VARIETIES
oF PLANTS (UPOV)

The Convention encourages the development of new varieties of plants for the benefit
of society by providing and promoting an effective system of plant variety protection.

As a state party, Kenya is obligated conform with the Convention through
maintaining quality of seeds and plant varieties; participate in meetings and promote
infrastructure e.g. greenhouses/laboratories/equipment for undertaking technical
activities

INTERNATIONAL GRAINS AGREEMENT

The Agreement comprises a Grains Trade Convention (GTC) and a Food Aid
Convention (FAC). The GTC's main aim is to provide for information-sharing,
analysis and consultations on grain market and policy developments while the FAC
creates a forum where donor countries pledge to provide annually specified amounts
of food aid to developing countries in the form of grain suitable for human
consumption, or cash to buy suitable grains in recipient countries.

Kenya has a well developed seed industry and strives to access the world market and
promote expansion, openness and fairness in the sector. Kenya is therefore obliged to
facilitate the sector with the necessary legal and policy framework to enable its
farmers have basier and better access to the world market and learn best practices in
which to improve seeds and in turn crops for better produce.

WTO AGREEMENT ON THE APPLICATION OF SANITARY AND
PHYTOSANITARY MEASURES
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15.52

r 5.53

15.54

15.55

15.56

t5.57

15.58

15.59

15.60

15.61

15.62

The Agreement requires stringent measures to be applied to maintain high sanitary
and Phyto-sanitary standards in guaranteeing the safety of food as well as animal and
plant health. The Agreement sets out the basic rules to assure protection of human,
animal and plant life and ensure safe trade. The measures (standards) for animal
health and zoonosis and food safety are developed by the World Organization for
animal health (OIE) and Codex Alimentarius Commission (CAC) respectively.

These standards are embedded in national legislation and sector policies to protect
Kenya's trade on both animal and plant products through KEPHIS and the Kenya
Veterinary Department. The department of veterinary services provides the technical
reference point for animal health and zoonosis. There is in place a multi-competence
National codex Committee under KEBS to deal with food safety.

AGREEMENT OF THE WORLD ORGANIZATION FOR ANIMAL HEALTH
(oIE)

The Agreement requires the country to align its animal health, zoonosis and animal
welfare and production measures with OIE standards, guidelines and

recommendations. This opens up the country to international trade in animals and
animal products.

The Department of veterinary services is the technical reference point on this
Agreement. Kenya hosts the sub-regional office for OIE in Nairobi. Focal points on
veterinary products, on veterinary public health, on animal welfare, communication
and WAHIS are yet to be appointed.

TREATY ESTABLISHING THE COMIVION FUND FOR COMMODITIES

The main aim of the Fund is to enhance the socio-economic status of commodity
producers and contribute to the development of the society as a whole. The focus is on
commodities in countries which are highly dependent on the commodity trade.

The Fund mainly targets small to medium-sized projects for better and pider impact,
in three broad categories, namely: (a) pre-harvest productivity improvement
(including research); (b) Post-harvest processing, marketing and quality testing; and
(c) Market expansion projects.

Through co-operation with other development institutions, the private sector and civil
society, the Fund endeavours to achieve overall efficiency and impact in commodity
development. The commodities covered by these projects, such as bananas, coffee,
groundnuts, rice, sisal, cane sugar and tea, are produced almost entirely in developing
Countries.

Projects by the Fund aimed at improving the structural conditions in markets and at
enhancing the long-term competitiveness and prospects of particular commodities
include:

- Research and development;

- Productivity and quality improvements;

- Transfer of technology; diversification and processing;

- Improvement of marketing and market access.

Small scale farmers get capacity building and funding for their commodities, benefit
from transfer of technology and better market access.
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15.63 ORGANIZATION FOR ECONOMIC CO.OPERATION AND
.DEVELOPMENT (OECD) SEED SCHEMES, FRUITS AND VEGETABLES
SCHEMES AND FORESTRY SEED SCHEMES.

15.& OECD is the main worldwide reference for the certification and standardization of
seeds, agricultural and forestry tractors, forest reproductive materials and fruit and
vegetables. The Organization provides a platform to compare policy experiences, seek
answers to commbn problems, and identify good practices and co-ordinate domestic
and international policies of its members.

15.65 Kenya as a member is required to apply OECD standards in inspection and labeling of
seeds; make financial contribution towards the day to day running of OECD schemes;
participate in meetings for making legal, administrative and technical decisions of
OECD schemes; and share information/Data with other OECD schemes' members.

15.66 Kenya being a member has to adhere to the set standards of the OECD to boost her
produce for trade in the international markets to ensure sustenance of high quality
standards thereby improving competitiveness for improved market access, lower
tiansaction costs and risks in seed trade.

15.67 Membership enhances co-operation between countries and the public and private
sector; influence international policy framework for seed certification and learn best
practices in seed certification, information and ideas.

1s.68 TNTERNATTONAL SEED TESTTNG ASSOCTATTON (rSTA)

15.69 The organization was founded with the main aim of developing and publishing
standard procedures in the field of seed testing. The Organization facilitates seed
trading nationally and internationally.

15.70 Kenya is therefore obligated to ensure that its seed testing procedures comply with the
standards that are established by ISTA to enable it not only to source and export high
quality seeds internationally, but to improve production and ensure food security.

15.71 Kenya is also required to make financial contributions towards the day to day running
of ISTA, participate in meeting for making legal, administrative, and technical
decisions of ISTA, and host ISTA meetings.

15.72 The challenge is to acquire necessary equipment in order to obtain accreditation for a

second laboratory.

15.73 THE, 1968 AFRICAN CONVENTION ON THE CONSERVATION OF
NATURAL RESOURCES

15.74 The objectives of the Convention are:

. To co-operate and collaborate in the sustainability, protection, conservation and
rehabilitation of shared natural resources.

r To participate in the collaborative approach on the sustainability, protection,
conservation and rehabilitation of shared natural resources.

. To co-operatb and collaborate in the sustainable management of shared natural
resources.

o To co-operate and domesticate the Convention.
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15.75 Implementation promotes a regional approach on management and conservation of
shared natural resources.

15,76 CONVENTION ON THE AFRICAN MIGRATORY LOCUST

t5.77

15.78

t5.79

15.80

15.8 I

15.82

15.83

t

14.0

l6.l
16.2

The Convention provides a pool of resources in mitigation of the effects of locusts on

food security and economy.

Kenya supports the activities and programmes of the Organization on the basis of the

proportions indicated in the annex to the Convention.

PHYTOSANITARY CONVENTION FOR AFRICA

Kenya has neither signed nor ratified the convention. Howcver, Kenya being I
,n.rnb.r of lnter Afric]an Phytosanitary. Council is bound by the Convention Adopted

in Kinshasa, DRC, on l3th September, lW. The Convention does not contain any

provision relating to its entry into force.

The implementation of the Convention minimizes the introdubtion and spread of
diseases. Kenya started adhering to the convention on 7th May,lfil4 and abides by

the revised Convention (lW7).

Kenya has put in place measures of quarantine, certification and inspection, of-yy
living o,gunistnt, animal, plants, plant material, seeds, soil,.compost or packing

material to minimize threats to the agricultural industry.

Multiplicity of agencies responsible for protection of plant genetic resources and

biodiversity is a challenge.

)

15.84 CONVENTION ON THB ESTABLISHMENT OF THE AFRICAN CENTRE
. FOR FERTILIZER DEVELOPMENT

15.85 Any State which becomes a Member of the Centre shall designate, as soon as is
pratticable establish a national institution as.its National Association for Fertilizer
technology to carry out the following functions:

a) Facilitate the collection, exchange and dissemination of information; and

b) Make available training and research facilities on such terms and conditions as may

from time to time be agreed with the appropriate organs of the Centre.

ICT, RADIO REGULATIONS AND TELECOMMUNICATIONS

INTERNATIONAL TELECOMMUNICATIONS UNION

The International Telecommunication Union (lTU) is the United Nations specialized

agency for information and communication technologies (lCTs). The ITU sets and

piUtlrt m regulations and standards relevant to electronic communication and

Lroadcastinglechnologies'of all kinds including radio, television, satellite , telephone

and the Internet . Th'e Organization conducts working parties, study groups ry-q
meetings to address currenl and future issues and to resolve attqytgt 'The ITU
organii"r and holds an exhibition and forum known as the Global TELECOM every

four years.
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16.3 Another important aspect of the ITU's mandate is helping emerging countries to
establish and develop telecommunication systems of their own.

16.4 As a state party Kenya is obligated to ensure that it provides ICT services as per the
regulatory requirements of ITU, hence its ratification of the following instruments in a
bid to meet the requirements of ITU:
. The Final Acts of Union of the 2010 Plenipotentiary Conference;

' 'The Final Acts at the World Radio communication Conference of 2Ol2:
. The instruments at the Geneva 84 (GE84) on FM Broadcasting; and

' The instruments at the Regional Radio communications Conference of 2006 (
RRC-06) on Digital Migration.

16.5 The Communications Commission of Kenya (CCK) established in 1999 by the Kenya
Communications Act (KCA) No. 2 of 1998, is the regulatory authority for the
communications sector in Kenya. CCK's initial mandate was regulation of the
telecommunications and postal/courier sub-sectors, and the management of the
country's radiofrequency spectrum.

16,6 In recognition of the rapid changes and developments in technology which have
blurred the traditional distinctions between telecommunications, Information
Technology (lT) and broadcasting, the Government in January 2009 enacted the
Kenya Communications (Amendment) Act, 2009. This statute enhanced the
regulatory scope and jurisdiction of CCK, and effectively transformed it to a
converged regulator.

t6.7 CCK is now responsible for facilitating the development of the information and
communications sectors (including broadcasting, multimedia, telecommunications
and postal services) and electronic commerce.

As an Associate member, Kenya has achieved the following:
o Increased social networking in the country
. Increased cultural diffusion, exchange and learning

' Accelerated and integrated development of rural areas by playing a catalytic role
in development

' Increased improved citizenry empowerment e-government services, m-banking, e-
health, e-education etc.

' Increased access to relevant information for marketing and distribution of
agricu'ltural products and other goods manufactured in rural Africa.

All payments to ITU and other bodies are up to date.

AFRICAN TELECOMMUNICATIONS UNION

ATU is the leading continental organization fostering developments of information
and communications technologies infrastructure and services. It is the first inter-
governmental Organization dedicated to fostering ICT infrastructure development in
Africa's search for prosperity. The Union has a mission to promote rapid development
of info-communication in Africa to achieve universal access and service as well as
full interconnectivity among countries. Its vision is to be a full and active participant
in the global information and knowledge society.

The ATU advocates for increased information development within their region of
interest on the continent of Africa; transparency and accountability, effective funding

16.8

16.9

16.10

16.1I

t6.12
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16.13

t6.14

16.15

16.16

t6.17

16.18

16.19

16.20

16.21

16.22

and financing, and quality service to all with whom it collaborates; and promotion of
positive coli-aboration with the Institute for Computer Technology research and

dovelopment with a view to address the connectivity gap among the nations in Africa

and foi universal access throughout Africa.

Kenya has however laid down an elaborate infrastructure in terms of network of both

terrestrial and undersea optic cables for ease and faster connectivity 'and
communications.

Impediments include the high cost of computers and information services as resulting

from lack of infrastructure to manufacturt advanced technologies. Apart from ICT

networks being limited, both tdlephone and rnteroot infrastructure are externally

owned.

The brain drain of Africa's brightest researchers and scientists negatively impacts on

the continent in terms of research and development.

UNIVERSAL POSTAL UNION
Universal Postal Union (UPU) is a specialized agency of the United Nations that aims

to organize and improvb postal service throughout the world and to ensure

internitional collaboration in this area. The UPU is the primary forum for Co-

operation between postal sector players among its members.

It helps to ensure a truly universal network of up-to-date products and services.In this

way, the organization fulfils'an advisory, mediating and-liaigon role, and provides

tecirnical asiistance where needed. It sets the rules for international mail exchanges

and makes recommendations to stimulate growth in mail, parcel and financial services

volumes and improve quality of service for customers.

Postal authorities within member states are required to give equal treaEnent to foreign

and domestic mail. Under the treaty, Kenya has the obligation to provide effective

standards for postal operations for interconnecting the global network. The treaty

provides postai related information between postal oPerators to improve the exchange.

Kenya provides postal services through the Postal Corporation of Kenya. The

Universal Postal Union (UPU) efforts to separate postal services from those of
Telecommunications were initiated in the late 1980s. They bore fruit in Kenya and in

July 1999, the KP&TC was split to create, amgng othe-rs, the Postal Corporation of
Keirya (PCK) whose mandate under the Pos(al Corporation Act of 1998 is to provide

and bperate postal seryices, postal financial sirvicOs, and perform other functions and

duties as thl minister of tommunications may assign. All payments and other

obligations by Kenya are up to date.

Kenya derives the following benefits from being a member:

. It provides delivery of mail services to the desired destination in a timely manner;

. Provides employment opportunities for the people living. in rural areas; and

. Improves varied facilities like banking in the rural areas besides the mailing

facilities.

PAN AFRICAN POSTAL UNION (PAPU)

pApU was established with a view to coordinating all decisions pertaining to the

development of postal services in Africa and aims to improve co-operation on postal

matters in Africa.
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16.23 The objectives of the Union arc. to:

' Maintain and extend co-operation among Member-States for the improvem€,nt and
rational use of postal services.

Harmonize tariff structure among Member-States with the view of establishing
tariffs compatible with good services and a sound financial management of postal
services.

Promote the establishment of multi-national regional and sub-regional postal
training institutes in 'Africa, in co-operation with international and African
Regional and sub-regional organizations with legitimate interest in postal services
in Africa

Harmonize, as far as possible the position of the Member -States during
international meetings in the field of postal services and in particular at UPU
meetings.

Publish information and research material on postal services for the benefit of
Member-States of the Union and to encourage the exchange of information and
staff between the administrations of Member-States.

Act as a servicing institution for its Member-States for integrated postaf
development providing them with the necessary technical support.

CONVENTIONS DEALING WITH CORRUPTION

UNITED NATIONS CONVENTION AGAINST CORRUPTION (UNCAC)

t7.3

The ob.iectives of UNCAC are preventing corruption, criminalizing certain conducts,
strengthening international law enforcement and .iudicial Co-operation, providing
effective legal mechanisms for asset recovery, technical assistance and information
exchange, and mechanisms for implementation of the Convention, including the
Conference of the States Parties to the United Nations Convention against Corruption.

It requires States Parties to implement several anti-corruption measures which may
affect their laws, institutions and practices.

Kenya has enacted most of the laws that are required" under the Convention,
especially: the Anti-Corruption and Economic Crimes Act,2003 (Cap. 65 of the Laws
of Kenya); the Public Officer Ethics Act (Cap. 183 of the Laws of Kenya); the Ethics
and Anti-Corruption Commission Act, 201I (No. 22 of 20ll); the Leadership and
Integrity Act,2012 (No. 19 of 2012); the Mutual Legal Assistance Act; the Proceeds
of Crime gnd Anti-Money Laundering Act, and the Witness Protection Act, 2010.

In addition, Kenya has established the institutions necessary for effective fight against
corruption, such as: the Ethics and Anti-Corruption Commission; the Office of the
Director of Public Prosecutions, and Special Magistrates for hearing and determining
corruption and economic crime cases on priority basis.

17.4

17.6 Kenya has also filed with the UN Secretary General, the depository of the
Convention, various notifications required under the Convention - relating to, inter
alia: the name and address of the national anti-corruption agency (previously Kenya
Anti-Corruption Commission but now the Ethics and Anti-Corruption Commission);
the name and address of the central authority for mutual legal assistance (the
Attorney-General), and a declaration on the status of the Convention under Kenya's
legal system

a

a

a

a

15.0

t7.t
17.2
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I7.7 Kenya derives the following benefits from being a State party:

. Technical assistance towards the fight alainst corruption, especially in the areas of
criminalization and law enforcement;' international co-operation; prevention, an$
asset recovery.. Capacity building of Kenyan officials engaged in the war on cortuption and
economic crime, such as: judicial officers; investigators; prosecutors and other
public officers.o Expert advice on model laws, .policies and strategies for effective onslaught

. 311ff:ii""T,jl?l;nities for provision of Mutuat Legal Assistance and mutuat
assistance to Kenya and Kenyan institutions by other UNCAC States parties or
their anti-corruption bodies. This enhances efficiency in anti-comrption
investigations and asset recovery.. Exchange of new ideas, techniques and best-practices in the war on corruption as
may arise from time to time through res'earch.. Receive an objective commentary on the efficacy of Kenya's anti-comrption
institutions, laws, policies and anti-corruption measures gen€rally, especially
following reviews of the implementation of UNCAC or the AUCPCC.. Assessment of technical assistance needs to address the gaps identified in the
implemehtation of UNCAC and the fight against corruption gengrally.. Enhanced international profile and increased opportunities for technical assistance
as well as foreign investments in Kenya owing to Kenya's compliance with its
international anti-corruption obli gations. Demonstration of Kenya's commitment to co-operating with other countries and
international organizations, to the fight against corruption locally and
internationally.. Election or appointment of Kenyan officials to serve in the Organs of some of the
institutions established under UNCAC or AUCPCC. For instance, in 200E, a
Kenyan (former Permanent Secretary, Ministry of Justice and Constitutional
Affairs) was elected by the AU Summit to serve in the African Union Advisory
Board on Corruption; ando Improved rankings in corruption perception surveys.

17.8 Challenges include lack of empirical data on the extent of the problem and the
complex nature of the crime requires training and surveillance.

17.9 AFRICAN CONVENTION. ON PREVENTING AND COMBATING
CORRUPTION

17.10 State Parties to the Convention are among other things supposed to criminalize
various acts of corruption; facilitate the provision of mutual legal assistance and co-
operation between law enforcement agencies involved in the fight against comtption.

17.1I

t7.12

Kenya has criminalized comrption through a number of laws, such as: the Anti-
Comrption and Economic Crimes.Act, 2003 (Cap. 65 of the Laws of Kenya); the
Public Officer Ethics Act (Cap. 183 of the Laws of Kenya); the Ethics add Anti-
Corruption Commission Act,.201l (No. 22 of 2011); the Leadership and Integrity
Act,2012 (No. l9 of 2012); the Mutual Legal Assistance Act; the Proceeds of Crime
and Anti-Money l-aundering Act, and the Witness Protection Act,20l0.

Kenya has established the institutions necessary for effective fight against comrption,
such as: the Ethics and Anti-Corruption Commission; the Office of the Director of
Public Prosecutions, and Special Magistrates (Judiciary) who hear and determine
corruption and economic crime matters on priority basis.
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17.13 Kenya is required to file reports with the. AU Commission on the implementation of
the Convention. To this end, in 2008, Kenya filed with the AU Commission, various
notifications required under the Convention - relating to, inter alia: the names and
addresses of the various institutions responsible for the implementation of various
provisions of the Conventio-

17.14 Kenya has also been represented in the AU Advisory Board on Corruption.
17.15 There is enhanced transparency in the management of government affairs, however,

delays of feedback from the Commission is hindering implementation.

18.0

18.1

18.2

18.3

184

18.5

18.6

t8.7

18.8

LABOUR, SOCIAL SECURITY AND EMPLOYMENT

Under this thematic area, there are three types of Conventions:-

Fundamental Conventions: The ILO's Governing Body has identified eight
conventions as "fundamental", covering subjects that are considered as fundamental
principles and rights at work: freedom of association and the effective recognition of
the right to collective bargaininB; the elimination of all forms of forced or compulsory
labour; the effective abolition of child labour; and elimination of discrimination in
respect of employment and occupation.

Governance (or Priority) Conventions: The ILO's Governing Body has also
designated another four conventions as "priority" instruments, thereby encouraging
members states to ratify them because of their importance for the functioning of the
international labour standards system. Since 2008, these conventions are now
feferred to as Governance Conventions as they were identified by the ILO Declaration
on Socidl Justice for a Fair Globalization as the standards that are the most significant
from the viewpoint of governance, and

Technical Conventions: All other conventions that set out basic principles and rights
at work.

Kenya has, ratified 7 out of 8 Fundamental Conventions; 3 out of 4 Govcrnance (or
Priority) Conventions, and 39 of the 177 Technical Conventions.

Fundamental Conventions

a) Freedom of Association and Protection of the Right to Organize Convention ,1948
(No.87)

b) Right to Organize and Collective Bargaining Convention, 1949 (No.98)
c) Forced Labour Convention, 1930 (No. 29)
d) Abolition Age Convention, 1973 (No. 138)
e) Worst Forms of Child Labour Convention , 1999 (No. 182)

0 Equal Remuneration Convention, l95l (No. 100)
g) Discrimination (Employment and Occupation) Convention, 1958 (No. I ll)
Kenya has not ratified C0nvention 87 - Freedom of Association and Protection of the
Right to Organize.

Governance Conventions

a) Labour Inspection Convention , 1947 (No. 8l )
b) Employment Policy Convention ,196<. (No. 122)
c) Labour Inspection (Agriculture) Convention, 1969 (No. 129)
d) Tripartite Consultation (lnternational Labour Standards) Convention, 1976 (No.

t44)
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18.9

19.0

19.1
t9.2

Kenya has not ratified Convention l22Employment Policy Convention.

FUNDAMENTAL CONVENTIONS

FORCED LABOUR CONVENTION,29 OF 1930
The Convention outlaws forced labour. This refers to all work or service which is
exacted from any person under the threat of any penalty and for which the said person

has not offered himself voluntarily.

19.3 Its provisions are entrenched in the Constitution and in the Employment Act

19.4 Application of the Protocol ensures that the country complies with international
labour standards.

I9.5 RIGHT TO ORGANIZE AND COLLECTIYE BARGAINING CONYENTION,
98 0F 1949

19.6 The Convention guarantees protection against acts of anti-union discrimination by
ensuring that workers' right to join or leave a union and not to be dismissed or
otherwise prejudiced by reason of union membership or because of participation in
union activities outside working hours or, with the consent of the employer, within
working hours are not violated.

19.7 The Constitution and the Labour Relations Act has domesticated ILO Convention 98
on the right to collectively bargain and workers are able to realize. the labour rights
guaranteed in the Protocol, the Constitution and the labour laws.

19.8 Ratification of the Convention has ensured workers have a greater bargaining power
and benefit from better terms and conditions of work through collective bargaining.
However, Kenya has not ratified ILO Convention No. 87 on freedom of Association.

19.9 Exercising the right to organize and collective bargaining has led to negotiations on
high wages for workers, sometimes leading to retrenchment of some workers for
firms to be able to pay the remaining ones higher negotiated wages.It has also led to
a very high wage bill in the public sector affecting the economy of the country.

19.10 There has been increased litigation and industrial unrest and strikes in the country
including in the private sector. This has affbcted the economy of the country,
sometimes leading to loss of jobs.

19.l I EQUAL REMUNERATTON CONVENTION,100 OF 1951

19.12 The Convention requires labour rights for both men and women to be established
without discrimination on the basis of sex. Men and women'must be paid equal
remuneration for work of equal value.

19.13 The Constitution and section 5 of the Employment Act provide for the enjoyment of
labour rights by both men and'women without discrimination.

19.14 There exists different', *6e fixing nrechanisms and criteria leading to disparities in
remuneratiep lsr,,t.,. Inspections are conducted by the I-abour Inspection Department
for compliarrce.
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19.15

19.16

19.t7

19.18

19.t9

19.20

t9.21

t9.22

ig.zt

19.24

t9.25

t9.26

MINIMUM AGE CONVENTION, 13E OF 1973

The Convention requires States to adopt'policies designed to ensure the effective
abolition of child labour and to raise progressively the minimum age for admission to
employment or work to a level consistent with the fullest physical and mental
development of children. The Convention makes the minimurn ugi for admission to
work the age for completion of the compulsory schooling age.

Implementation of the Convention protects children against child labour. The Basic
Education Act stipulates the minimum age for engagement in work as 18. Section 53
of-the Employment Act prohibits employment of children as harmful to the health,
safety or morals of a child. Section 7 of the Children's Act,200l guarantees the right
to education while section l0 guarantees the right to protection from exploitive labour
and involvement in armed conflict.

A Draft Child Labour Policy was prepared and submitted to the Cabinet for approval.
The Policy provides for implementation of programmes on elimination of child labour
and minimum age for admission to work.

Children engage in child labour due to high levels of poverty and low awareness on
their rights. Inadequate data on children engaged in chiid labour is a challenge as well
as the different provisions regarding the minimum age for admission to workl

WORST FORMS OF CHILD LABOUR CONVENTION, 182 OF Iggg.

The Convention aims to prohibit and eliminate the worst forms of child labour as a

T11t9t of urgency. Implementation of the Convention guarantees protection of
children from child labour and worst forms of child labour.

Kenya ratified the Convention on 07th May,200l. The Government has been
irynfgmgn1ing various programmes to eliminate child labour including the worst forms
of child labour and ensuring that children remain in school.

H^iSh levels of poverty, lack of a policy on Child Labour, low awareness on the rights
of children, inadequate data on children engaged in child labour and the effects of
HIV/ AIDS make many children leave school to engage in child labour including the
worst forms of child labour.

GOVERNANCE (OR pRrORrTy) coNvENTroNS

LABOUR INSPECTION CONVENTION ,81OF 1947

The Convention requires maintaining a system of labour inspection in industrial
workplaces to ensure compliance with minimum labour standards.

l9'27 The Convention targets effective enforcement of labour standards through effective
inspection of_workplaces and ensures reasonable terms and conditions of Jmployment
and safety of workers. It requires separation of the enforcement function-from the
inspectorate function. Labour officers carry out enforcement duties like inspections
and dispute resolution through conciliation.
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19.28

19.29

19.30

r9.31

Compliance with labour standards ensures that workers work under reasonable
conditions and this reduces likelihood of industrial unrest. Industrial harmony is vital
for the political stability, economic and social development of countries.
Convention 150 on Labour Administration has not been ratified. Apart from.low
staffing levels, there aren't adequate tools, equipment and v.ehicles to carry out
inspections as required. The Ministry of Labour, Social Security requires more
allocation of funds to facilitate effective inspections to ensure complihnce.
TNSPECTTON (AGRTCULTURE) CONVENTTON, 129 OF tg6s.

The Convention which was ratified by Kenya-on fth April, 1979 aims to protect
workers engaged in various sub sectors of Agriculture including cultivation,'animal
husbandry including livestock production and care, forestry and horticulture. It also
covers the primary processing of agricultural products by the operator of a holding or
any other form of agricultural activity.

I

19.32 TRIPARTITE CONSULTATION
STANDARDS) CONVENTION, 1976

(INTERNATIONAL LABOUR

19.33 The Convention requires Governments to set up procedures which ensure effective
consultations, between representatives of the government,'of employers and of
workers with respect to the matters concerning the activities of the International
Labour Organisation. Tripartite Consultations amqng ,representatives of the
governments, of employers and of workers is an important pillar for harmonious
industrial relations.

19.34 The Government is required to provide information to the ILO on consultations held
on unratified Conventions and the outcome of such consultations to avoid being put to
task in 2014.

19.35 The unratified Conventions include the following:

' Freedom of Association and Protection of the Right to Organize Convention, 1948
(No.87),

. The Social Security (Minimum Standards) Convention ,1952 (No. 102),

' The Employment Promotion and Protiition against Unemployment Convention,
1988 (No. 168),

. The Maternity Protection Convention,2000 (No. 183),

. The Safety And Health In Agriculture Convention,200l (No. 184),

' The Seafarers' Identity Documents Convention (Revised),2003 (No. 185),
. the Maritime Labour Convention,2006 (MLC,2006),
. The Work in Fishing Convention,2NT (No. 188).

' The Promotional Framework for Occupational Safety and Health Convention,
2006 (No. 187),

19.36 TECHNICAL CONVENTIONS

19,37 UNEMPLOYMENT CONVENTION,2 OF 1919.

19.38 Member States are required to communicate to ILO ali available information,
statistical concerning unernoloyment, including reports on measures taken or
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contemplated to combat unemployment Thcy 
-mu-st 

also establish a system of free

public employment agencies under the control of a National authority.

Lg.3g Implementation of the Convention ensures effective monitoring of unemployment and

ensures proper planning to combat unemployment, Kenya has been providing and

shall coniinue pioviding"statistical informaiion concerning unemployment to the ILO.

lg.e There ate a large number of unemployed qualified persons due to limited job

opfortunities. Thire are cases where tiaining does not match the requirements of the

job market.

!

I

ts.4i c011 - RrcHT OF ASSOCIATION (AGRICULTURE) CONVENTION, 1921.

lgAZ Kenya ratified this Convention on l3th January 1964 as one of the conventions under

the ILO that Kenya has ratified. The Convention requires Member States to ensure the

right of associati,on for workers engaged in agriculture just as_industri.al workers. It

ulio requires Governments to pui in place legislative, policy and institutional

framework to ensure workers in the agriculture sector are properly compensated

through set wage fixing machinery.

19.4)

19.41

t9.45

t9.6

t9.47

19.48

19.49

19.50

19.51

c0r4 - WEEKLY REST (INDUSTRY) CONVENTION, l92l-

Kenya ratified the Weekly Rest (lndustry) Convention-on. l3th January,1964 as one

of ttte conventions under the ILO that Kenya has ratified. The Convention requires

that all workers in both private and public sector enjoy at least one rest day in every

period of seven days.

The Convention ensures protection of labour rights for workers. Section 27 of the

Employment Act, 2007 provides that employee sh.all be entitled to at least one rest

day' in every period of r"u.n days. Workers therefore enjoy the labour rights

guaranteed in the Constitution and other labour laws.

There are challenges in conducting regular inspections to ensure compliance.

c016 - MEDICAL EXAMINATION OF YOUNG PERSONS (SEA)

CONVENTION, l92r).

The Convention requires medical examination of all children engaged in maritime

activities.

The Labour Maritime Conventiolr of 2006 has not been ratified and there are

challenges in conducting' inspections to ensure compliance. Kenya is required to

.ngug."*ith stakeholders regarding ratification of Labour Maritime Convention of
2006.

YOUNG PERSONS (SEA) CONVENTION, I92I.

The Convention requires protection against child workers who are engaged in

hazardous work.
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1952 Kenya is required to engage with stakeholders regarding ratification of Labour
Maritime Convention of 2006.

19.53

t9.54

19.55

r9.56

I

19.57

19.58

t9.59

t9.60

19.61

19.6?

19.63

19.&

There are challenges in ensuring effective monitoring of children involved in
maritime activities and effective data management. The Libour Maritime Convention
of 2006 has not been ratified.

COIT . WORKMEN'S COMPENSATION (ACCIDENTS) CONVENTION, 1925

The Convention is aime-d at ensuring adequate compensation of workers injured or
killed in the course of employment. Convention 19 on Equality of Tieatment
(Accident Compensation) Convention, 1925 which Kenya ratiiied on l3th January
1964 requires Member States to ensure that worke.s oi Member states who have
ratified the convention who suffer injuries or death are subjected to same treatment as
its own nationals.

The Convention ensures compensation of workers killed or injured at the workplace.
Section l0 of the Wgrk Injury Bdnefits Act,2OO7(WIBA) re[uires all employers ro
compensate workers injured or killed in the course of employment.
There are challeng_es- in ensuring effective inspections to ensure compliance. Key
sections of the WIBA were annulled by the High Court rendering implementation oi
the Act difficult,
Review of WIBA should be fast tracked to ensure effective .institutional and
legislatives measures for adequate compensation of the injured or killed in the course
of employment.

CO26 - MINIMUM WAGE.FIXING MACHINERY CONVENTION,IL}SI

The Convention requires Governments tb set up and maintain machinery whereby
minimum rates of wages can be fixed for workeri employed in certain of the trades or
parts of trades. The rationale is to ensure that worklrs are not paid below the
minimum wage and that they are paid wages adequate for them to meet the cost of
living in prevailing economic circumstances.

The Labour Institutions Act,2007 establishes Wages Councils to set minimum wages
for certain sectors. There is no Wages and Remuneration policy in place to guide on
wage fixing and there are different wage and remuneration terlls for varioul sectors
in the country, especially in the Public Sector because different wage fixing criteria.

Also due to the economic situation in the country there are employers who do not pay
the set minimum wage and the Government has challengei in ensuring effeciivl
inspections to ensure compliance. The Labour Inspectoraie Department'should be
strengthened to ensure compliancd and Wages and Remuneration policy should be
adopted to provide guidelines on wage fixing.
CO27 - MARKING OF WEIGHT (PACKAGES TRANSPORTED BY
VESSELS) CONVENTION, 1929.

The Convention requires any package or object of one thousand kilograms (one
metric ton) or more gross weight consigned within the territory of any Member which
ratifies this Convention for transport by sea or inland waterway to have its gross
wetght marked before consignment in any vessel or ship. Implementation oI the
Convention ensures occupational safety.
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19.71 Under this Convention, States are obligated to undertake and compile statistics

relating to wages and hours of work and publish the data compiled in quarterly or

more frequent intervals. P0blication of data is at intervals of six or twelve months

during the succeeding six or twelve months respectively.

19.72 Collection and publication of data ensures effective monitoring to ensure compliance

with labour standards.

19.73 There are challenges in obtaining reliable data and publishing the same as required

under the Convention.

19.65

I9.65

19.67

19.68

19.69

19.70

t9.74

19.75

t9i6

19.77

t9.78

19.79

t9.80

The port of Mombasa has acquired a state cf the art container handling equipment
including ship to shore cranes, rubber-tired gantry cranes, rail-mounted gantry cranes,

and terminal tractors among other equipment.

The Labour Inspectorate Department should be strengthened to ensure compliance
through inspections.

c032.- PROTECTION AGAINST ACCIDENTS (DOCKERS) CONVENTION
(REVISED),1932

It requires the States to ensure safety and protection of dock workers against

accidents.

Compliance must is ensured through effective inspections.

CO63 . CONVENTION CONCERNING STATISTICS OF WAGES AND
HOURS OF WORK,1938

CO88 - EMPLOYMENT SERVICE CONVENTION, 1948

States party are required to ensure maintenance of a free public employment service.

The esseniial duty of the employment service shall be to ensure, in co-operation

where necessary with other public and private bodies concerned, the best possible

organization of the employment market as an integral part of the national programme

foi ttre achievement and maintenance of full employment and the development and

use of productive resources.

Rationale for the above is to ensure effective Management of employment services

and laboui market information.

The Public Employment Service under the Ministry of Labour, Social Security and

Services is challenged due to lack of centralization and integration of data.

The Government shoukl fast track the establishment of the Integrated Human

Resource Management system that is being undertaken in the Ministry Labour, Social

Security and Services.

c089 - NIGHT WORK (WOMEN) CONVENTION (REVISED),1948

The Convention requires regulation of conditionsfor night work for women.
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19.81

19.82

19.83

19.84

19.85

19.86

t9.87

r9.88

19.89

19.90

19.9t

19.92

19.93

1994

The Employment Act,2007 no longer contains any general prohibition of night work
for women.

The Government has taken into consideration comments made by the Committge of
Experts and will call upon the social partners and relevant stakeholders to discujs the
possibility of denouncing Convention 89 and ratifying Convention 17l since the
Employment Act, 2V lo longer contains any general prohibition of night work in
industry, except for children under l8 years of agi as provided for in Secti-on 59(l) of
the Act.

C094. LABOUR CLAUSES (PUBLIC CONTRACTS) CONVENTION, 1949

The Convention requires proper and effective management of public employment
contracts.

The Government must put in place measures for effective management of
employment contracts involving public funds.

MIGRATION FOR EMPLOYMENT CONVENTION 97 OF lg4g

The Convention requires Mdmber States to maintain an adequate and free service to
assist migrant workers by providing them with accurate information, taking measuresto facilitate their departure, journey and reception, equal treatmeit without
discrimination. In this respect, section 5 of the Employment Act guarantees non-
discrimination of migrant workers.

Implementation of the Convention ensures migrant workers enjoy full labour rights
like all other workers.

Persistent conflicts_in neighbouring countries have led to illegal migration for
economic reasons. Due to the need for jobs, some Kenyans migrate to w-ork abroad
without following the required procedures making them pronJ to exploitation and
poor terms and conditions of employment.

The Government should develop a National [,abour Migration Policy as there is none,
to ensure effective strategies for labour migration.

MINIMUM WAGE FIXING MACHINERY (AGRICULTURE) CONVENTION

Member States at the he General Conference of the International Labour Organisation
adopted the above convention which governs the creation or maintenance oiadequate
machinery.whereby minimum rates of wages can be fixed for workers employid in
agricultural undertakings and related occupations.
Kenya ratified the convention on 9th February ln l. and is therefore obligated as a
state party to undertake to create or maintain adequate machinery whereby minimum
rates of wages can be fixed for workers employed in agricultural underiakings and
related occupations.

MTNIMUM AGE (FTSHERMEN) CONVENTION, 1959

19.95 The Convention requires the Government to regulate involvement of children in
maritime activities like fishing to avoid being exposed to hazardous work.
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19.96 The Convention assists in combating child labour in the fishing industry. The

Government should initiate new and strengthen existing programmes on the

elimination of child labour in the fishing sector as there are challenges in conducting

inspections to ensure compliance.

ts.s1 c118 - EQUALITY OF TREATMENT (SOCIAL SECURITY) CONVENTION,
1e62 (NO. 118)

19.98 The Convention aims at ensuring that Governments provide social security covering

its own nationals within its own territory in medical care; sickness benefit; maternity

benefit; invalidity benefit; old-age benefit; survivors' benefit; employment injury
benefit; unemployment benefit; and family benefit.

lg.gg Implementation of the Cohvention ensures social security for Kenyans through the

National Social Security Fund.

19.100 Due to the prevailing conditions in the country it is a challenge to provide effective
social security for all, especially in respect of the unemployment benefit.

l9.l0l The Government should engage in more consultations with stakeholders on discussion
regarding provision of the unemployment benefit.

I}.IO2C131 . MINIMUM WAGE FIXING COT'IVBNTION, 1970

t9.103 The Conventlon requires Governments to establish a system of minimum wage which
covers all groups of wage earners whose terms of employment are such that coverage

would be appropriate. The competent authority in each country shall, in agreement or
after full consultation with the representative organizations of employers and workers

concerned, where such exist, determine the groups of wage earners to be covered.

lg.lMThe Labour Institutions Act,2007 establishes wages councils for purposes of fixing
wages in various sectors. This ensures reasonable terms and conditions of
employment for workers in the relevant sectors.

19.105 There should be an effective system of ensuring workers who are not covered by set

wage fixing machinery are not disadvantaged. Wage fixing should be done using

objective ciiteria and in consultation with the Salaries and Remuneration Commission
in the case of the public sector.

19.106 cl32 - HOLIDAYS WITH PAY CONVENTION (REVISED),1970 (NO. 132)

19.107 The objectives of the Convention are to ensure holidays with pay by means. of
collective agreements, arbitration awards, court decisions, statutory wage fixing
machinery, or in such other manner consistent with national practice as may be

appropriale under national conditions, shall be given effect by national laws or
regulations.

19.108 The Convention ensures enjoyment of rights guaranteed therein.

There are challenges in ensuring compliance.

I9.IO9 C134. PREVENTION OF ACCIDENTS (SEAFARERS) CONVENTION, 1970
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l9.l l0 Kenya ratified the Convention in 1990 and it targets prevention and documentation of
occupational accidents among sea farers.

19.l I I As a maritime country Kenya is required to take the necessary measures to ensure.that
occupational accidents are adequately reported and investigated, and comprehensive
statistics of such accidents. Kenya is obligated to make reports to the Committee on
the Convention and it has not filed any report since 201l.

19.II2 C135 - DOCK WORKERS' REPRESENTATIVES CONVENTION,L9TI

l9.l 13 The objective of the Convention is to cnsure that Member States put in place
mechanisms where dock Workers benefit from representation by their representatives
and enjoy effective protection against any act prejudicial to them, including dismissal,
based on their status or activities as a workers' representative or on union membership
or participation in union activities, in qo far as they act in conformity with existing
laws or collective agreements or other jointly agreed arrangements.

l9.ll4There are challenges in getting accurate data on dock workers; however, the KPA
. should continue reporting as required under the Convention.

l9.l 15 c140 - PAID EDUCATIONAL LEAVE CONVENTION, 1974

19.l16The Cotrvention aims at ensuring that Member States formulate and apply policies
designed to promote, by methods appropriate to national conditions and practice and
by stages as necessary, the granting of paid educational leave for the purpose training
1t any level, general, social and civic education and trade union education.

19.l17 There are challenges in ensuring compliance

I9.I 18 C141 . RURAL WORKERS' ORGANIZATIONS' CONYENTION, 1975

l9.l19Kenya ratified the convontion on 9th April ,1979 which had been adopted by the
General Conferelrce of the International Labour Organisation and applied to all types
of organisations of rural workers, including organisations not restricted to but
representative of rural workers. It ensures realization of labour rights in rural areas
especially with devolution.

t9.t20 ct42 - HUMAN RESOURCES DEVELOPMENT CONVENTION, 1975

lg.lzlThe Convention's overarching mandate is to ensure adequate supply of skilled
. manpower at all levels in industry, particularly through vocational guidance and

training systems.

l9.l22The main duty bearer with regard to industrial training is the National Industrial
Training Authority established under the Industria! Training (Amendment) Act,20ll,
Kenya has the following specific obligations:

l. Adopt and develop comprehensive and co-ordinated policies and programmes of
vocational guidance and vocational training closely linked with employment, in
particular through public employment services.

2. Establish and develop open, flexible and complementary systems of general,
technical and vocational education, educational and vocational guidance and
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vocational training, whether these activities take place within the system of formal
education or outside it.

3 . Gradually extend, adapt and harmonize its vocational training systems to meet the

needs for vocational training throughout life of both young persons and adults in

all sectors of the economy ind brar,ches of economic activity and at all levels of
skill and responsibility.

4. Develop Policies and programmes oi vocational guidance and vocational training
formulited and implLmented in co-operation with employers' and workers'

organizations and, is appropriate and in accordance with national law and

practice, with other interested bodies.

lg.l23 An integrated human resource management system is being fast tracked.

lg.l24The Authority aspires to be a self-sustaining lead agency spearheading integrated

industrial training-for development by providing; facilitating, promoting, regulating,

and coordinating integrated industrial training for a globally competitive human

resource. This iJin line with Articles 4 and 5 of ILO Convention No. 142 of 1975 on

Human Resource which now forms part of our laws by dint of Article 2(6) of the

Constitution.

I. Legal framework

Industrial Training (Amendment) Act,20l I

II. Policy

National Industrial Training and Attachment Policy

lII. Institutionalframework

a) National Industrial Training Authority- Institutional framework with

implementation mandate

b) National Industrial Training Board (oversight mandate)

l.g.l1sThe Authority undertakes the following programmes to meet its objectives and by

extension the ILO Convention No. 142 to wit:

i. industrialtraining;

ii. assessing and collecting industrial training levy and fees;

iii. regulating trainers registered to offer industrial training;

iv. Assessing industrial training, testing occupational skills and awarding certificates

including Government trade test certificates;

v. developing industrial training curricula;

vi. integrating labour market;

vii. formation into skills development;

viii. harmonizing curricula and certificates of competence;

ix. equatingcertificates;

x. accrediting institutions engaged in skills training for industry;

xi. Associating or collaborating with any other body or organization within or

outside Kenya as the Board.
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ts.t26MrcRANT WORKERS (SUPPLEMENTARY PROVISIONS) CONVENTION
143 0F 1975

l9.l2,7The Convention is aimed at ensuring that Governments suppress clandestine

movements of migrants for employmeniand illegal employment-of migrants and to

take necessuryn."urures for efflctive detection of the illegal employment of migrant

workers.

lg.lzgThe convention ensures that migrant workers enjoy full labour rights like other

workers. The labour laws and the Counter Trafficking in Persons Act prohibit

employment of illegal migrant workers.

lg.l4gThere are any cases of 
-unreported illegal migrants and the clandestine nature of

movements oi migrants for employment i-rakes it difficult to offer.effective protection

of migrant workers.

l9.l36There is also lack of job opportunities and migrants may not.have the requisite

qualification and opportunitiei may be hampered by language barriers'

lg.l3l The Government should strengthen the labour inspection lnspectorate and ensure

effective scrutiny before issuing work permits'

tg.r32 Cl$g - NURSING PERSONNEL CONVENTION, 1977

19.133 The obligation of the Convention by States party is adoption and..application.by

Governments, in a manner appropriate to national conditions, a policy concerning

nursing services and nursing p"rronnrl designed, within the framework of a general

health-programme within thJ rLsources available for health care as a whole, to provide

the quantily and quality of nursing care necessary for attaining the highest possible

level of health for the population'

lg.l34lmplementation Wilt ensure retention of qualified nurses to meet the country's needs

in providing u."irriUle and affordable health care for Kenyans-. Better terms and

conditions 5f employment abroad has seen led to migration of huge numbers of

trained nursing personnel causing grave concern'

19.135 The Government should inform the ILO office of any specific measures taken or

envisaged with a view to controlling or mitigating the consequences of the continued

migration of qualified.nurses. It ls also iequiied to ensure that the terms and

conditions oi 
"'n1pfoyrnlnt 

applicable to nursei in the private sector are determined

through negotiation between Lmployers' and workers' organizations'

19. 1 36 SOCIAL PROTECTION

Ig.I37 OPTIONAL PROTOCOL ON THE SALE OF CHILDREN CHILI)
PROSTITUTION AND CHILD PORNOGRAPHY

19.138 Kenya signed.the Protocol on 8th September 2008 but has not ratified it' The

Convention requires Governments to have in place measures that ensure prohibition

of the sale of childr"n, child prostitution and child pornography.

lg.l3glmplementation of thl Conventiori will ensure effective protection of children frOm

abuse and worst forms of child labour.
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19.t4OEstablishment of institutions to combat trafficking in persons and sale of children
should be fast tracked while existing ones shourd be strengthened.

I9.I4I INTERNATIC}NAL PLAN OF ACTION ON AGEING ADOPTED IN Ig82
IN VIENNA, AUSTRIA DURING THE FIRST WORLD ASSEMBLY ON
AGEING

19.l4zThe Convention requires States to take specific steps to ensure realization of the UN
prilci_ples stipulating the rights of older persons to independence, participation, care,
self -fulfilment and dignity.

19.143 The National Policy on older Persons and Ageing is being implemented. The NSSF
Act , NHIF Act and the Social Assistance Act 

- 
providJfoe' social protection and

assistance, and welfarg o! old people and other vulnerable members bf society like
persons with severe disability and orphaned children The Government runs Cash
Transfer programmes for Older Persons, Orphans and vulnerable Children and
Persons with severe Disabilities.

lg.l4service.providers are far from beneficiaries who have to rely on 3rd third parties to
get their money and the Scheme is not universal so ii leaves out teserving
beneficiaries. There are also challenges in identification of beneficiaries while
financial constraints result in deserving persons being left out.

l9'145 Finalization of the Social Protection Bill to provide effective institutional and legal
framework for social protection should be fast tracked. The Government should
source for service providers who facilitate receipt of the money by the beneficiaries
directly and should consider making the Scheme, universal. f'oritrirecently launched
partnership t"t-!h 1 service provider that will transfer the money through mobile
phones to be effective mobile phones should be made available to ail benefiiiaries.

19.14 WORLD FIT FOR CHILDREN (WFFC) . A SPECIAL DECLARATION BY
WORLD I,EADERS AT A UN GENERAL ASSSEMBLY IN 2002.

19.147 The Declaration aims at providing for programmers to ensure achievement of the
rights of the.C!t!ld guaranteed in ihe UN Convention on the rights of the Child to
enable each child to attain its full potential as a human being.

19.148 As member of the UN Kenya nas undertaken to work towards the set goals and report
as required.

20.0 sPoRTS, ARTS AND CULTURE

20.t

20.2

INTERNATIONAL CONYENTION AGAINST DOPING IN SPORT
The main aim is to restrict the availability of prohibited substances or methods to
athletes except for legitimate medical purposls. It includes putting into place
measures against trafficking, facilitation of doping controls anO suppori for natlonal
testing_programmes. It also advocates withholdinE of financiat suppbrt from athletes
and athletes support personnel who commit an-ti-doping rule violation, or from
sporting organiaations that are not in compliance with the clode.
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ZO.3 The Convention encourages producers and distributors of nutritional supplements. to

establish 'best practice' iil ttre labelling, marketing and distribution of products which

might contain prohibited substances.

20.4 Although there is no law to deal with doping issues Kenya complies through the-

WADA code which allows International federations conduct regular testing of

athletes.

20.5 Kenya pays its statutory annual subscriptions in good time and is a member Regional

nnti-ooping organization which Communicates to WADA on progress made.

206 Kenya is required to set up a legal framework-on Anti-doping to ensure that the

,porting .on?'orr. to the set codes and international best practices on the same'

(.nyu-has undertaken public-Private Partnership with the private sector to raise funds

for Anti-doping education programmes'

20.7 Challenges include inadequate funds to conduct education on anti-doping issues, and

lack of a Legal framework on Anti-doping'

20.8 THE 2OO3 UNESCO CONVENTION FOR THE SAFEGUARDING OF THE

INTANGIBLE CULTURAL HERITAGE

z}.g Kenya ratified the Convention on 24th October 2Oo7 which requires State Parties to

take the necessary measures to ensure the safeguarding of the intangible cultural

heritage present in its territory.

20.10 Kenya as a member is obligated to perform the following:

(a) PaY Annual subscriPtions;

(b) lmPlement the Convention;

(c) provide funding for implementation of the programmes in collaboration with

UNESCO; and

(d) Formulate and implement cultural policies and to adopt measures to protect and

promote the diversity of cultural expressions and to strengthen international

Co-operation to achieve the purposes of the Convention.

20.11 Implementation of the Convention is challenged by Iack of adequate funding; late

notifications; lacr< of community awareness due to inadequate sensitization; lack of a

. mechanism for monitoring and evaluation of funded programmes; under-developed

institutional and cultural infrastructure and Conflict between County and.National

Covernment resource allocation and in delivery of services are other challenges

encountered.

20.12 Kenya has implemented the Convention as follows:

i. Constituted a Stakeholders Committee to comrnence discussions and

Aevelofment of a plan of action in implementing the Convention in Kenya in

March 2008.

Translated the Convention from English language to Kiswahili language

version in September, 2008 to make it accessible and well-understood by a

'vider section of members of the public in the country '

Carried out a baseline survey out in Western region of Kenya 
-UV 4:

O.furtr.nt of Culture and Niational Museums of Kenya to identify ICH
lll
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elements, for documentation and nomination for submission to UNESCO for
consideration for safeguarding.

iv. The "lsukuti Cultural Dance" elements were nominated and submitted and are
in the process of consideration by UNESCO.

Ot!{ similar programrnes/activities currently being implemented in the Rift Valley, Eastern
and'Nyanza regions:-

i. The "Enkipasia, Eunoto and Olng'esherr" - three mate-rites of passage of the
Maasai,

lt.

iii.
iv.

v

"lndigenous Knowledge of Woodcarving of the Akamba", and

The 'Kiti Mikayi' shrine of the Luo elements
Joint implementation with the National Museums of Kenya of the "Traditions and
Practices associated to the Kayas in the sacred forests of t-he Mijikenda", project in
the Coast Region, through part funding by UNESCO.

Hosted UNESCO's regional capacity building workshop for Directors of Culture
in the East African region in Novemb er 20121n Nairobi where eight (8) countries
participated. This was collaboration between the Ministry and the UNESCO
Nairobi office.

vi. Hosted the. UNESCO 5th Session of the Inter-Governmental Committee (lGC) on
ICH Conference in Nairobi, Kenya in November 2010 which was attend.d Uy
over 500 delegates from member states signatory to the Convention.

The Government however needs to do the following:

vii To issue timely notifications.

viii To ensure adequate allocation of funds for the project.

ix Provide more technical support towards cultural development especially through
implementation of the national policy on culture and heritage

x Recognize the importance of culture sector to the growth of the economy

20.13 THE UNESCO 2OO5 CONVENTION ON THE PROTECTION
PROMOTION OF DIVERSITY OF CULTURAL EXPRESSIONS

20.14 The Conven-tion is a legally-binding international agreement that ensures artists,
cultural professionals, practitioners and citizens tnoildwide can create, produce,
disseminate and enjoy a broad range of cultural goods, services and a'ctivities,
including their own. It was adopted because the intJrnational community signallej
the urgency for the implementation of international law that would recogniie: -

20.15 Kenya ratified the convention on 24th october,zCf.T and is required to:
(a) Formulate and implement cultural policies and to adopt measures to protect and promote

the diversity of cultural expressions.

(a) Strengthen international Co-operation to achieve the purposes of this Convention.
(a) Train artists in the music sector by building capacity for them to come up with strategies

for marketing themselves.

(a) Pay Annual Subscriptions.

(a) Provide funding for implementation of programmes in partnership with the UNESCO.

AND
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20.16 Kenya is disadvantaged when it comes to implementation of this convention due to

Low investment in tfe cultural sector, Lack of Co-operation among the sector players

leading to competing interests, Inadequate funding and follow ups.

ZO.li UNESCO funds are inadequate to meet the demands from all African countries and

there is lack of community awareness on the Conventions' opportunities due to

inadequate sensitization. 'ih"re is also tack of a mechanism for monitoring and

evaluation of funded programmes which makes impact assessment difficult. There is

also a lack of statistical data on cultural/creative industries

20.18 Kenya has done the following to implement the Convention:

i Organized the "African Stones Talk Symposium and Related Events", in Kisii in 201l, in

collaboration with The Design Power Consultants Ltd (DEPCON), which was funded by

the International Fund for Cultural Diversity (IFCD);

ii Conducted the "Unearthing of the Gems of Culture - Mapping Exercise for Kenya's

Creative Cultural Industries", in 2011, in collaboration with the African Cultural

Regeneration Institute - (ACRI), which was funded by IFCD'

iii Held the Capacity-Building Technical Workshop for musicians and Visual artists, in

Nairobi, Kenya in2012 under the European Union - funded UNESCO programme to

strengrhen thi artists' capacity in implementing the 2008 Convention.

ZO.lg Despite the above achievements Kenya still has to ensure adequate allocation of funds

for the project, provicle more technical support towards cultural $evelopment
especially througtr implernentation of the national policy on culture and heritage,

recognizc rhe importance of culture sector to the growth of the economy and carry out

a Naiional ,rropping of the cultural/creative induJtries in order to meet its obligations

under the Ctlnvention..

2I.O LANI)S, HOUSING AND URBAN DEVELOPMENT

2I,I UN.HABITAT

Zl.Z This is a United Nations Agency that is mandated by the UN General Assembly to

prolnote sociatly and environmentally sustainable towns and cities with the ultimate

goal of providing adequate shelter for all

21.3

21.4

Kenya being a mernber of the United Nations and hosts UN-HABITAT. The Kenya

Govlrnnrenf also participates in deterrnining the policy, work progrlm.Tg and budget

of UN-Habirat rhrough p'articipating at its Governing Council that is held biennially in

Nairobi. Kenya mu[.r'finaniial contribution to the Human Settlements foundation

annually as a contribution to the body's budget.

Through membership, Kenya has improved its housing policies and further developed

a legaiframework that ena-bles it to provide better housing through programmes such

as Slum Upgrading for its citizens.

'fhe country gains in a number of ways through increased GDP triggered by.hosting

expatriates, fir.ign exchange through hosting International meetings, employment

generation, technical support and networking with development partners'

2t.5
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21.6
21.7

21.8

a)

b)

c)

d)

e)

21.9

21.10

2t.tt

21.t2

DELIMITATION AND DEMARCATION OF BOUNDARIES
DECLARATION ON THE AFRICAN UNION BORDER
PROGRAMME (AUBP)

The Declaration was necesitated by persistence of border delimitation and
demarcation issues in Africa where only less than a quarter of borders have been
delimited and demarcated. It was also informed by the need to address cross-border
criminal activites while facilitating the development of cross-border integration
dynamics which are sustained by local stakeholders. Its other main objectives were
concerned with:

Facilitating and supporting the delimitatiog and demarcation of African boundaries
where such exercise has not yet taken place.

Reinforcing the integration process, within the framewo{ of the RECs and other
large- scale Co-operation initiatives.

Developing, within the framework of the RECs and\other regional integration
initiatives, local cross-border Co-operation.

Building the capacities of member states in border management, as well as in border
studies and research.

Advising the Commission and other organs of the African Union on border-related
matters.

Kenya is a party to this declaration by virtue of having been a member of
Organization of African Unity (OAU) and later African Union. Kenya is under and
obligation to ensure that it aligns its legal framework and policies with the objectives
of AUBP.

Kenya has to be in agreement with her neighbouring countries as regards the common
international boundaries. The AUBP has the unifying aspect of all countries being in
pursuit of achieving the aim of the declaration.

The challenges include ambiguos description of boundaries, inadequate funding for
the surveys work and capacity building and the fact that Kenya cannot carry out
surveys alone,,but must do so in laiaison with her neighbour. Thus logistics involved
require lengttiy time to sychronise survey and mapping programmes of the states
involved.

Kenya is supposed to carry out survey and maintenance of her international
boundaries in-conjunction with her neighbours. Kenya is also required to submit
Interrnational boundary Surveys to the AU and the UN by 2Ol7 together with
accompanying treaties. The cost of carrying out surveys, boundary maitenance and
capacity building for the next five years will be in excess of KSh. 5.55 billion.

21,13 RECOMMENDATIONS

21.14 STANDING COMMITTEE

21.15 There is need to establish a multi-agency standing committee to monitor and oversee
the implementation of the Treaties and fulfillment of reporting obligations. The
Committee will also examine and consider all reports submitted by Kenya and make
suggestions and recommendations.
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21.16 MEETINGS OF THE COMMITTEE

21.17 The Committee will be responsible for compiling the report on treaties obligations to
ensure that the report conclusively reports on Kenya's treaty obligations. The
Standing Committee will meet regularly to prepare this important report to ensure that
Kenyan's are aware of our international commitments and fulfillment of obligations.
The Committee will also receive and respond to any concerns arising out of treaty
obligations and commitment

2I.I8 REVIEWING OF TREATIES AND RECOMMENDATIONS

2t.t9

21.20

21.21

2t.22

The Committee will also be responsible for reviewing all conventions, treaties and
agreements to ensure that they are necessary and of benefits to the people of Kenya
and may recommend reviewing and/or withdrawal to the Attorney General where
fulfillment of obligations appears to prejudice Kenya's interest. The Committee may
also propose ratification of a treaty if it is found to be in Kenya's best interests.

TRAINING AND CAPACITY BUILDING

The Committee will undergo the necessary training to ensure capacity building and be
prepared to answer any questions in relation to Kenya's Treaty obligations.

COMPOSITION

The Registrar of Treaties will be the chairperson of the Committee which will be
composed of technical public officers from key ministries and government agencies.

(
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