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CHAIRPERSON'S FOREWORD

This Report contains a detailed analysis of the Presidential Memorandrrm of Relerral on the

National Land Commission (Arnendment) Bill (National Assernbly Bills No.4,3 of 2o23). On

Tuesday, l"t July, 2025, the Rt. I lon. Speaker conveyed a message from His Excellency, the

I'resident referring the National Land Commission (Arnendnrent) Bill (Naleoz al Assembly Bills

No..73 EI2023). accompanied by a rnernrlrandum to the l)epartmental Committee on Lands.

1'he message from His Excellency the President, dated 26'h June, 2025, stated that IIis

Excellency the l)resident had, declined to assent to the National Land Commission

(Amendment) Bill (National Assembl1 Rilk No. # oJ' 2o%) and attached a memorandum of

referral detailing the reasons lor declining to assent, in exercise of the powers conferred to

him by Article I l5(l)(b) olthe Constitution.

-fhe National Land Commission (Amendment) Bill (Nalrbzal Assemb$ Bills No. 4s of 2o%) was

published on l6tl'August 202.9 vide Kenya Gazette Supplenrent No. 129 of 2022 and rvas Read

a First time on 27tr' September, 2023.'lhe Bill, sponsored by the Deputy Chief Whip, the

I Ion. Owen Baya, MI'} was passed, rvith amendments, by the National Assenrbly on

I stl, February, 2025.

It is upon this prenrise, that the National Assernbly l)epartnrental Cornmittee on Lands

conr.'ened to deliberate on the l)residential Mernorandunr of Referral in accordance to Articlt:

I l5 of the (irnstitution u,hich provides that the I'resident may reler a Bill back lbr

reconsideration to I'arlianrent to amend the Ilill in light ol'thc resen,ations ol'the President;

or pass the llill a second time without amendtnent.

I take this opportunity to thank and conrnrend Conrnrittee Mernbers for their devotion and

commitrnent to duty, the Speaker and the Clerk of the National Assernbly for providing

leadership and direction and finally the Comrnittee Secretariat for their exenrplary

performance in the provision of technical and logistical suplx)rt.

On behall'of'the l)epartrnental (}>rnnrittee on Lands and prrrsuant to provisions ofStanding

Order 2 tti (5) (g), it is rny Pleasant privilege and h<>nor t() pr('sent the Report ol'the Conrrnittee

I
'l il



on its consideration of the l'residential Menrorandunr ol Ilelbrral on the National Lartd

Conrmission (Amendrnent) Ilill, (National Assembly Ilills No. $ ol 2o%).

Hon. Joash Nyarnache Nyarnoko, HSC, M.P.

Chairperson, Departrnental Cornrnittee on Lands

t
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CTIAP'TER ONE

I.O PREFACE

r.r Establishment and Mandate of the Committee

l. -I'he l)epartrnental Committee on Lands is one of the Departmental Committees ol'

the National Assembly established under Standing Order 216 whose mandates

pursuant to the Standing Order 216 (5) are as follows:

i. To investigate, inquire into, and report on all matters relating to the mandate,

management, activities, administration, operations and estimates of the

assigned ministries and departrnents;

ii. To study the programme and policy objectives ol ministries and departments

and the ellectiveness of the implementation;

iii. on a quarterly basis, monitor and report on the implementation of'the national

budget in respect of its mandate;

iv. To study and review all legislation referred to it;

v. To study, assess and analyse the relative success o[ the ministries and

departments as measured by the results obtained as compared with their stated

objectives;

vi. -fo investigate and inquire into all matters relating to the assigned ministries

and departments as they may deern necessary, and as may be reGrred to them

by the I louse;

vii. To vet and report on all appointments where the Constitution or any law

requires the National Asserntrly to approve, except those under Standing

Order 2o,1 (Comrnittee on Appointrnents);

viii. To examine treaties, agreenrents and conventions;

ix. To make reports and recommendations to the l{ouse as often as possible,

including recommendation of proposed legislation;

x. 'l'o consider reports of Conrrnissions and Independent O{fices subrnitted to the

llouse pursuant to the provisions of Article 25+ of the Constitution; and

xi. -l-o examine any questions raised by Members on a matter rvithin its mandate.

I



r.e Subjects under the Committee

2. ln accordance rvith the Second Schedule ol the Standing Orders, the Cornmittee is

mandated to oversee: matters related to lands and settlement including, land policy,

land transactions, survey and mapping, land adjudication, settlement, land

registration, land valuation, administration of community and public land and land

information and rnanagement system.

r.s Oversight

3. In executing its mandate, the Committee on Lands oversees the

i. State Department lor I-ands and Physical Planning

ii. 'fhe National Land Cornmission.
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1.4, Committee Membership

4. 'I'he I)epartrnental Comnrittee on Lands was constituted by the I Iouse on 1'hursday,

27'l'October 2022 and conrprises the ftrllowing Menrbers:

Chairperson
I Ion. Joash Nyamache Nyanroko, MP

North Mtrgirarrgo Constituency

UDA Party

Vice-Chairperson
l{on. l'-atuma Abdi .Iehorv, MI)

Wornen Ilepresentative Wa.iir County
ODM Party

Melnbcrs

IIon. l)r. Rachat'l Kaki Nyarnai, Ml'
Kittri SoLrth (irnstituency

JUBILEE Party

Hon. Dr. ()ideon Ochanda, MI'
Bondo (bnstituency

ODM Party

FIon. Mathias Iiobi Nyarnbabe, N'I P

Kuria West ('onstituency

UDA Party

I lon. Maj. llarros' l)ekos', MI'
()arissa'lirwnship Constituencl'

UDA Party

I Ion. Parrl Katana, MP
Kaloleni (irnstittrertcy

ODM Party

IIon. .losses Lelnrengit, MI)
Enrgs,cn (irnsti tuency

UDA Party

Ilon. Gachoki ( ) itari, MI']

Kirinyaga ('entral (irnstittrency

UDA Party

I krn. Irent' Mrt'rnlxr N.joki, Ml'
Ilahati Corrst i ttrc'n<:y

JUBILEE Party

I-Ion. l,eah Sopiato Sankaire, Ml)
Women ltel>resen tative Kajiado County
ODM Party

IIon. Ali Wario (iuyo, MI'
Garsen C<>nstituency

ODM Party

I lon. Onral Mrvinyi, MI'
Changarnrvt' ('olrst ituency

ODM Party

I Ion. -I-haddeus Nz.anrbia, Ml)
Kilonre Constituency

WIPER Party

Ilon. Anthony Kenga Mupe, MP
Rabai Constituency
JUBILEE Party
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r.5 Committee Secretariat
5. 'fhe (irrnnrittee is lacilitated by the following staff secletariat

Mr. Joshua Ondari

Clerk Assistant I/Lead Clerk

Mr. Nebert Lomechu I kai

Clerk Assistant I

Mr. Ilint'nsa Mabungtr

Clerk Assistant III

Mr. Sidney Lugaga

Senior Legal Corrnsel

Ms. Judith Kiprolr
Fiscal Analyst III

Mr'. Mulinri Mrvangi
Media Relations Officer

Ms. Mary Kamande

Public Communications
Officer

Ms. Patri<:ia Gichane
Legal Counsel II

Ms r\trdrt'y Ogrrtu

Legal Counsel II

Ms. Brenda Michira
Research Officer III

Mr. Yeziel Jilk>

Senior Serjeant-At-Arms

Mr. (irsrnas Akhonya

Audio OIficer
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CHAPTER T\['O

2.O PRESIDENTIAL MEMORANDUM OF REFERRAL TO THE NATIONAL LAND
COMMISSIoN (AMENDMENT) BILL (NATIONAL ASSEMBLY BILL NO.4,e OF
20%)

9. t Background
6. On Tuesday, l"t July, 2025, the Ilt. Ilon. Speaker conveyed a messa[Je from His

Excellency, the President relerring the National Land Commission (Amendment)

Bill (National Assembly Bills No. +3 of 2023) accornpanied by a rnemorandum to the

Departmental Committee on Lands.

'lhe rnessage from llis l')xcellency the I)resident, dated 2(;tl' June, 2025, stated

that IIis Excellency the President had, declined to assent to the National Land

(irrnnrission (Anrendrnent) Bill (National Assenrbly Ilills No. 43 of 9023) and

attached a menrorandum of refle'rral detailing the reasons {br declining to assent, in

exelcise ofthe porvers conferred to hirn by Article I t5( t)(b) ol'the Constitution.

9.9 Legislative Process
8. 'I'he National [,and Cornmission (Arnendment) Bill (National Assembly Bills No. aS

of 2023) was published on l6tl' August,2023 vide Kenya (iaz-ette Supplernent No. 129

of zoz"l and Read a First time on 2'7th September, 202.9. The Bill, sponsored by the

Deputy Chief Whip, the Hon. Orven Baya, MP rvas passed, rvith arnendments, by the

National Assembly on lStl' Februaty,2o25.

9.3 Legislative Framework
9. Article I t5 of the Constitution regulates l)r-esidential assent and refbrral. Article

I l5( I ) of the Oonstitution provides that within lourteen days afte r receipt of a Bill,

the President shall-assent to the llill: or reler the Bill back to I'arliament for

reconsideration lry I'arlianrellt, n()ting any reservations that the I'resident has

concerning the Ilill.

10. Article t t5(z) r>l'the Constitution provides that it'the l)resident refirs a llill back ftrr

re<x;nsideration, l'arliarnent rnay arnend the Ilill in light of'thc rt'servations of the

I'resident; or pass the Ilill a sec<>nrl tirne s ithout atnendntt:nt.

1

Report on the I'residcntial Mcnorandun of Refcrral on the National Land Connission
(Anendnent) Bill, (National Assentbly Bills No. +s of eots)

7

I



I l. Article I l5(3) of the Constitution provides that if Parliament amends the Bill fully

accommodating the reservations of the I'resident, the Speaker shall re-submit the

Bill to the President ft>r assent.

12. Article t t 5(+) of the Constitution provides that Parliament, may pass the Bill a

second time, without amendment, or rvith amendments that do not lully

accommodate the reservations from the President, by a vote supported by two-thirds

ol members of the National Assembly.

2
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CIIAPTER 'I'HRT'E

9.+ Analysis of the Presidential Memorandum of Referral
13. Attached lrclou, is a matrix containing an analysis ol'the mernorandum of referral on

the National Land Conrnrission (Amendrnent) Ilill (National Assenrbly Ilills No. +3

ot' 2023) detailing the reasons ftrr declining to assent,

3
Report on thc ltresidential Mctnorandun olr Refcrral on the National Land Connission
(Ancndncnt) Bill, (National Asscntbly Bills No. 43 oI'gosJ)I

No Clarrsc Proposed arnendrncnt Eflt'ct of thc Arnendrnent
I ( t ) Sub.ject to Article

6s(c)(v) of the

(bnstitution, the

Oommission shall, on its

own motion or upon a

complaint by the national

or a county government, a

community or an

individual, review any

grants or dispositions ol'

public land to establish

their propriety or legality.

(a) deleting the proposed

section 14( l) and

substituting thereftrr the

follorving new srrbsection -
(t ) Subject to Article

6ti(c)(v) ol the Constitution,

the Commission shall,

within five years of the

conring into force of this

section, on its ou,n rnotion

or upon a cornplaint by the

national or a county

government, a cornmunity

or an individual, revierv all

grants or dispositions of

public land issued beftrre the

21th August, 20 lO to

establish their propriety or

legality, upon hearing all

parties aflected.

Introduces a s-year limit for

reviewing grants or

dispositions, and limits the

scope of the National Land

Clomnrission to revierving all

grants or dispositions to apply

to public land issued before the

27tl,August,20lo.

,) (tr) A person may register

a deterrnination that

cornplies u'ith Article

+o(o) of the Constitution

made under subsection (ri )

in the lligh Court.

(b) deleting the proposed

section 14,(9) and

substituting thelelbr the

lirllou ing nevl subsection -
(sl) A 1rcrson may register a

deterrnination rnade under

Narrorvs registration criteria

pr'ovidt'tl undt:r subsection (+)

and rernoves r:onst ittr tional

rt'lbrencc to Article ,1o(6).

a



subsection (+) in the IIigh

Court;

3 (lo) Where a person

registers a determination

under subsection s, (a) the

High Court shall enter

judgment in accordance

with the determination;

and (b) includes any

consequential orders

issued as a result ol' the

determination.

(c) deleting the proposed

section t4( lo);

Removes automatic court

enforcement, nrt'aning

Comnrission decisiorrs req u ile

sel)arate legal action to be

upheld in court.

t (r2) 'fhe Comrnission

shall publish all

deterrninations nrade

under sutrsection (6).

(d) deleting the proposed

section t4(t2) and

substituting therefor the

following neu subsection -
( t z) The Conrmission shall

publish in the Gazette all

determinations made under

subsection (+).

Requires all rnatters that art:

published to be gazetted.

i) (No eristing tzr\ thts is a

ncza provtsion)

(e) inserting the following

new subsection immediately

after the proposed section

r4,(rs) (rs) The

Commission rnay, where it

considers it necessary,

petition Parliament to

extend the period for

undertaking the review

specified in subsection ( t ).

(j ( t ) Pursuant to Article

oz(s) of the Constitution,

the Commission shall

initiate, receive, admit and

(a) deleting the proposed

section 15( l) and

substituting therefor the

follow ing new subsection -

I

Empowers the (-'ornrnission to

seek an extension of the 5-

year window, prornoting

flexibility trnder lt'gislative

oversight.

Limits the role of the

Cornmission to irrvestigating

historical land injustices,

removing its authority to

4
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investigate a complaint on

present or historical land

injustices, cornplaint and

recommend an

appropriate redress.

( t ) Pursuant to Article

t;z(z)(e) of the (lonstitution,

the Cornrnission shall

initiate, receive, adnrit and

invt'stigate any historical

land injustice conrplaint and

retxrnrmend an appropriate

red ress.

lnvestrgate

disputes.

present-day

(.9) Ir()r'the prrrlxrst's of'

this section, a historical

land injrrstice includes a

subsisting land injustice

(b) deleting the proposed

section l5(3);

Linrits the application of' the

Ilill to historical land injtrsticr..

s (t2) The (-'ommission

shall publish all

determinations made

under this section.

(c) deleting the proposed

section 15( l2) and

substituting therefor the

follou ing nerv subsection -
( t z) 'fhe Comrnission shall

publish in the (iazette all

deternrinations made under

this section.

Inserts a requirement that

National l-and Cornnrissiorr

shall publish all

deternrinations in the Kenya

Gazette.

9 ( t 5) The (irrnnrission

shall publish regulations

to operationaliz.e this

section u ithin six nronths

ol'enacting this Act.

(d) deleting the proposed

section 15( l5) and

substituting therefirr the

follorsing ncs' subsection -
(ts) 1'he Commission shall

make regulations to

operationalize this section

lr,ithin six nronths frorn the

cornirrg into Ibrct' ol' this

secti()II.

Inserts the words "make

regulations to" to nrake the

sentence clear and sirnple t<r

understand

Io (No eruting ter\ neu clause

being addcd)

(e) adding the follorving nerv

subsection afier the

proposed section t 5( t5) -

Introduces a sunset clause to

lirnit application of the st'ction

to 5 years, nreaning that all

5
Rcport on thc Prcsidc,ntial Mcnorandun <tf Rcferral on thc National Land Conutission
(Anendnent) Bill, (National Assetnbly Bills No. 43 of 9095)I



( I e ) The provisions of this

section shall stand repealed

u,ithin five years from the

coming into force of this

section.

6
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historical land injustices nrust

be resol','ed within 5 years ol'

enactment ol'this Act.



CTIAI''I-ER F-OI.]R

4.O COM MITTE,E OBSERVATIONS

14. 'fhe memorandum proposes to amend clause I of'the Ilill by deleting the proposed

section t+( l) and substituting with a nerv subsection to introduce a f-year limit for

reviewing grants or dispositions, and to limit the scope ol' the National Land

Cornmission to reviewing all grants or dispositions to apply to public land issued

before the 27rh August, 2o lo.

15. 'fhe memorandum proposes to amend clause I ofthe Bill by deleting the proposed

section t+(S) and substituting the proposed subsection rvith a nerv subsection tt.r

limit the criteria lor registration to determination issued under subsection (+) and

ren)o\.es constitutional relbrence to Article 40(6), streanrlining the enforcement

trigger.

16. The rnemorandum prol;oses to amend clause I of the BilI by deleting the proposed

section l,[( I o) and the eflect of the arnendment that removes automatic court

enforcement, meaning Conrrnission decisions require separate legal action to be

upheld in court.

17. 'l'he nremolandurn 1>ro1>oses to amend clause I of the Bill by deleting the proposed

section l4(12) and srrbstituting the proposed subsection with a nerv subsectiort t<r

linrit the criteria lor registration to determination issued under subsection (*) and

removes constitutional ref'erence to Article +o(c), streamlining the enforcement

trigger.

18. 'fhe memorandum proposes to amend clause I of the Bill by inserting a nerv

subsection imrnediately alter the prol>osed section 14,( l3) to empower the

(lonrmission to seek an extension of the S-year window, Prornoting flexibility

tunder legislative ovelsight.

19. -l'he rnenx>randunr propr>st's to anrend clause 2 ofthe Bill by deleting the prolx>sed

section l5( t) and strbstituting the propost'd subsection s'ith a nerr subsectiort to

limit the role of the Comrnission to investigating historical land injustices,

rernoving its authority to irrvestigate present-day disputes. 'l'he (irnrrnittt't: rvill

7
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sponsor a Bill to arnend the National Land Commission Act to empower the

National Land Comn-rission to investigate present-day disputes.

20. -l-he rnemorandum proposes to arnend clause I ofthe Bill by deleting the proposed

section l5(.9) to limit the application of the Ilill to historical land injustice. 'lhe

Committee rvill sponsor a Bill to amend the National Land Cornmission Act to

ernpo\\'er the National Land Conrnrission to investigate present-day disputes.

2 I . 'l'he memorandum proposes to amend clause 2 of the Bill by deleting the proposed

section l5( l2) and substituting the proposed subsection rvith a new subsection tt.r

insert a requirement that the National Land (lornmission shall publish all

deterrninations in the Kenya Gazette.

22. 'I'he memorandum proposes to amend clause g of the Bill by deleting the proposed

section l 5( l5) to insert the words "make regulations to" to make the sentence clear

and simple to understand.

23. 'fhe memorandum proposes to amend clause g of the Bill by inserting the Ibllorving

new subsection immediately after the proposed section l+( t.l) to introduce a sunset

clause to linrit application ofthe section to 5 years, meaning that all historical land

injustices nrust be resolved rvithin 5 years ol'enactment ()f'this Act.

8
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(.IIAP-fI.]II F-IVF]

5.0 CoMMIT"I'EE R ECOMMENDATIoNS

24. Article I t5 of the Constitution provides that Parlianrent - (a) may amend the Bill

Iirlly accommodating the reservations ol the I'resident or (b) may pass the Bill a

second time, without amendment, or rvith anrendments that do not lirlly
accommodate the reservations lrom the President.

25. Pursuant to Article I 15 of the Constitution, the (irmnrittee may consider the

reservations and recommend that the National Assembly: (a) amends the Bill fully

accommodating the reservations of the President or (b) pass the Bill a second tirne,

with or without amendments that accommodate the resen'ations from the President.

26. Pursuant to Article I l5 ol' the Constitution, the (lomnrittee recommends to the

Ilouse to amend the Bill lully acconrmodating the reservations of the President

relating to:

(a) Clause r ofthe Bill by deleting the proposed section t+(t) and substituting the

ploposed subsection rvith the (bllorving nerv subscction-

"( r ) Subject to Article 68(c)(v) ol' the (lonstitution, the Commission shall,

rvithin five years of the corning into force of this section, on its os'n nrotion

or ul)on a complaint lly the national or a cotrnty governrnent, a conrnrunity or

an indir.'idual, revierv all grants or dispositions of public land issued belore

the 27th Augtrst, 20 lo to establish their propriety or legality, upon hearing

all parties aflected."

(b) Clause t ofthe Bill by deleting the proposed section t+(s) and substituting the

prqrosed subsection rvith the following neu, sutrsectiort-

"(tt) A person may register a deterrnination rnade under subsection (+) in the

I Iigh Court;"

(c) Clause t ofthe Bill by deleting the proposed section l+( lo)

(d) Clause t ofthe Bill by deletinpJ the proposed section t+(t2) and the proposed

subsection with the follos ing neu subsection-

9
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"(te) The Commission shall publish in the Gazette all determinations made

under subsection (+)."

(e) Clause I of the Bill by inserting a new subsection immediately after the

proposed section t+( tS) -
"(ts) The Commission may, rvhere it considers it necessary, petition

Parliament to extend the period for undertaking the review specified in

subsection ( I )."

(Q Clause e of the Bill by deleting the proposed section tS( t) and the proposed

subsection with the lollowing new subsection-

"( t ) Pursuant to Article oz(z)(e) of the Constitution, the Comrnission shall

initiate, receive, admit and investigate any historical land injustice

complaint and recommend an appr<4rriate redress."

(g) Clause e ofthe Bill by deleting the proposed section l5(3)

(i) Clause e ofthe Bill by deleting the proposed section l5( l5) and the proposed

subsection rvith the follorving nerv subsection-

"( ts) 'lhe Commission shall rnake regulations to operationalize this section

rvithin six rnonths fronr the conring into Ibrce ol'this section."

fi) Clause e of the Bill by inserting the Ibllowing new subsection immediately after

the proposed section t+(t 3l-
"( to) 'fhe provisions of this section shall stand repealed within fir,e years

lrom the coming into firrce ol this section."

(k) fhe Committee resolves to sponsor a Bill to amend section l5( l) the National

Land Commission Act to operationalise the National Land Commission to

investigate present land injustices in accordance with article 67(2)(e) of the

Constitution.

10
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(h) Clause s ofthe Bill by deleting the ploposed section t5(t2) and the proposed

subsection with the following new subsection-

"( tz) The Commission shall publish in the (iazette all determinations made

under this section."
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REPUI}LIC OF KENYA

THE NATIONAL ASSEMI}LY
TI]IRTEENTH PARI-IAMENI'

DEPARTMENTAL COMMITTEE ON LANDS
REPORT ADOPTION LIST

We, the members of the Departmental Committee on Lands, have pursuant to Standing
Orders z t6 (5)(c), adopted this report and affix our signatures to affirm our approval and
confirm its.accuracy, validity and authenticity.
Date: 11 /o1 /t..,-

()

SIGNATUREaNo. MEMBER

I Hon. Nyamoko Joash Nyamache, HSC, MP -

Chairperson t(
{w2

3

4

Hon. Jehow Fatuma Abdi, MP - Vice Chairperson

Hon. (Dr.) Rachael Kaki Nyamai, CBS, MP

Hon. (l)r.) ()golla Gideon Ochanda. MP

Vi,\ut
6 Hon. Robi Mathias Nyamabe, MP

7 I{on. Gitari Joseph Gachoki, MP

u Hon. Katana I'aul Kahindi. MP

Hon. Mupe Anthony Kenga, MP

Hon. Guyo Ali Wario, MP

ft\V r '\-..I
llon. (ting.) Nzambia l'huddcus Kithua, MP

Ilon. Lelmengit Jossess Kiptoo Kosgey, MP

Hon. Maj. (Rtd) Dekow Barrow Mohamed, MP

Hon. Sankaire [.eah Sopiato. MP

\rrV t"q
l5 llon. Mrcmbo. lrene N.loki MI)

I

U
5 Hon. Shimbwa Omar Mwinyi, MP

V'v\".^t

10.

11.

t2.

13.

t4.
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REPUBLIC OF KENYA

THE NATIONAL ASSEMBLY

I3T'' PARLIAMENT _ FoURTH SESSIoN, 2025

DEPARTMENTAL COMMITTEE ON LANDS

MINUTES OF THE 95TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
LANDS HELD AT THE COMMITTEE ROOM 22,5.i8 FLOOR BUNGE TOWER ON
THURSDAY, l7r1'JULY 2o9s AT to:oo AM.

PRI'SEN'f
l. I{on. Nyamoko Joash Nyamache, IISC, M.p.
2. Hon. Jehow Fatuma Abdi, M.p.
3. Ilon. (Dr.) Rachael Kaki Nyamai, CBS, M.p.
4. Ilon. Robi Mathias Nyamabe M.p.
5. [{on. Shimbwa Omar Mwinyi, M.l).
6. I'Ion. Katana Paul Kahindi, M.p.
7. Hon. (Eng.) Nzambia Thuddeus Kithua, M.p
8. [Ion. Lelmengit Josses Kiptoo Kosgey, M.p.
9. IIon. Mrembo Irene Njoki, M.p.

ABSENT WITH APOLOGIES
t. Ilon. (Dr.) Ogolla Gideon Ochanda, M.p.
2. Hon. Gitari Joseph Gachoki, M.p.
3. Hon. Guyo Ali Wario, M.p.
.1,. Hon. Mupe Anthony Kenga, M.p.
5. I{on. Sankaire Leah Sopiato, M.I).
6. I{on. Maj. (Rtd) Dekow Barrow Mohamed, M.p

- Chairperson

- Vicc Chairperson

- Virtual
- Virtual
- Virtual

- Virtual

I-ead Clerk
Assisting Clerk
Assisting Clerk
Senior Legal Counsel
Legal Counsel
Public Communications Offi cer
Audio Officer
Parliamentary Attach6
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COMMITTEE SECRETARIAT
l. Mr. Joshua Ondari
2. Mr. Nerberr I kai
3. Mr. Binensa Mabungu
+. Mr. Sidney l-ugaga -
5. Ms. Patricia Gichane
6. Ms. Mary Kamande -
7. Mr. Cosnras Akhonya
s. Mr. Ilromick Russel



MIN/NO./NA/DC-LANDS/9,O2,5/T5E: PRELIMINARIES
The meeting was called to order at'lwelve minutes past Ten o'clock with a word of prayer

by the Hon. (Dr.) Rachael Kaki Nyamai, CBS, M.P.

MIN/NO./NA/DC-LANDS / 9,O85 / I SZ : ADoPTIoN OF'THE AC;ENDA

l. Preliminaries;
2. C.onfirmation o[Minutes.
3. Matters Arising;
4. Pending Business

5. Meetings:
i) Consideration and Adoption of the Report on The Presidential Memorandum of

Referral on the Natiorul t and Commission (Amendment) BilI, National Assembly Bill
No. +g ofeogg.

6. Any Other Business

7. Adjournment

The agenda of the meeting was adopted aflter it was proposed by l{on. klmengit Jossess

Kiptoo Kosgey M.P. and seconded by Hon.Robi Mathias Nyamabe, M.P.

MIN/NO./NA/DC-LANDS /EOE,/ TSA: CONFIRMATION OF MINUTES
The Confirmation of minutes was defen'ed to a later sitting

MIN/NO./NA/DC-LANDS / 20,5 / I 59

There were no matters arising

MA-I'TERS ARISING

MIN/NO.NA/DC-LANDS / EOES / TAO CONSIDERATION AND ADOPTION
OF THE REPORT ON THE
PRESIDENTIAL MEMORANDUM
OF REFERRAL ON THE NATIONAL
LAND COMMISSION
(AMENDMENT) BILL, NATIONAL
ASSEMBLY BILL NO. 43 OF 9023.

The Senior Legal Counsel took the Committee through the draft report with emphasis on the

following;

COMMI-tTEE OBSERVATIONS

The memorandum proposed to amend clause I of the Bill by deleting the proposed

section t+( t) and substituting with a new subsection to introduce a 51ear limit for

reviewing grants or dispositions, and to_ limit the scope of the National Land

Commission to reviewing all grants or dispositions to apply to public land issued

before the 27tl' August, 20 lo.

2
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section 14,(9) and substituting it rvith a nerv subsection to limit the criteria for'

registration to deternrination issued under only subsection (+) and rerno\/es

constitutional relbrence to Article 40(6), streanrlining the enforcement trigger.

-lhe memorandunt proposed to amend clause I ofthe Bill by deleting the proposed

section t+( to) and the eflect ol' the anrendment that removes automatic court

enforcement, rneaning Conrnrission decisi<>ns require sel)arate legal action to be

tupheld in court.

-fhe menrorandtrrn proposed to amend clause I of the Bill by deleting the proposed

section l4( l2) and substituting with a nerv subsection to linrit the criteria lbr

registraticu to determination issLred under only subsection (+) and rernoves

constitutional relerence to Article 40(6), streamlining the enforcement trigger.

'l-he memorandurn progrsed to amend clause I of the Bill by inserting a nerv

subsection irnnrediately alter the proposed section t +( t.s) to empower the

Commission to seek an extension of the 5-year window, promoting flexibility

under legislative oversight.

'l'he nrenrorandunr proposed to arnend clause g of the Bill by deleting the proposed

section l5( I) and substituting rvith a nerv subsection to limit the role of the

Commission to inr.'estigating historical land injustices, rernoving its authority t<r

investigate present-day disputes.'l-he (lonrmittee rvill s1>onsol a llill to arncnd the

Ilill to enrporver the National Land Ct>nrrnission to irrvcstigate present-day

disputes.

'l-he mernorandunr prolx>sed to arnend clatrse 2 of the Bill by dcleting the pxrposcd

section l5(3) to linrit the a1>1>lication of' the Ilill to historical land injustice. 'fhe

Cornrnittee rvill sponsor a llill to anrend the Ilill to emporver the National Land

(lomrnission to investigate present-day disputes.

'l'lre rnenxrrandunr propost:d to arnertd clause 2 of the Bill by deletirtg tlrt'proposed

scction l5( l2) and substituting sith a nerv sul>section to iltst'r't a rt'rlrrit'etttr'rtt tltat

the National Land (-'ornrnission shall publish all dt:tenttirtatiorts irt the Kenya

Oazette.

3
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I 'l'he nrenrorandum proposed to amend clause g ofthe Bill by deleting the proposed

section l5( l5) to insert the rvords "make regulations to" to rnake the sentence clear

and sirnple to rrnderstand.

10. 'fhe rnern<>randum proJrosecl to amend clause 2 of the Bill by inserting the

Ibllow'ing neu,subsection imnrediately alier the proposed section t 1,( t.9) to introduce

a sunset clause to lirnit applir:ation ol the section t() 5 years, rneaning that all

historical land injustices rnust lre resolved u'ithirr 5 years of'enactrnent olthis Act.

COMM I'f'f IrFl RECOM M [-N l)A'l'l()NS

I l. Article t t5 of the Ct>nstitutit>n provides that l)arliament - (a) rnay arnend the llill

Iully accornntrdating the reservations of the l)resident or (b) may pass the Ilill a

secorrd time, s,ithoLrt arnentlrnent, or rvith anrendments that d<> not firlly
actx;nrnrodate the reservatiorrs frtm the President.

12. I)ursuant to r\rticle Il5 t>{' tlrt' ('onstitution, the (lornrnittec nray consirlt'r tlrt'

reservatiorrs and recornrncntl tlrat the National Asst'rnlrly: (a) arnerrds thc Ilill lirlly
ar:t:otnttur<lat irtg tlx' r'('s('l'\'a t ior r s o['tltt' l)residt'nt or (b) pass thr I]ill a st'urntl tirrtt',

rvitlt or s'itltortt attterttlrttt'rt ts tlt:rt at:t:otrttttodatt: tlrt: r't'scrvirtions liorn tlrt'l'rt'sidt'nt.

13. I)ursuarrt to Alticle l la) of'the (lonstitution, the (i>rnrnittee resolved to anrt'nd thc

llill firlly accornnrodatinll the res(.r'\,ations of'the Prcsident relating to:

(a) Clause I ofthe Bill by deleting the proposed section t+(t) and srrbstituting it

s ith the follorving neu subsecti<>n-

"( t ) Subject to Article r;s(c)(r') of the (-'onst it trtion, the Oomrnission shall,

s'ithin f ive year-s t>l'the corning into Ibrce of this section, on its <>s rr rnotiorr

or [U)on a cornl>laint l>y the national or a county goverurnent, a r:ornrrrunity or

an indi','idual, revieu all grants or dispositions <;l'1>ublic land issued lrlbre

the 27th August, 2o lo to establish their propriety or lcgality, trpon hearing

all parties aflected."

4
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(b) Clause t of the BiIl by deleting the prolxrsed section t+(s) and substituting it

rvith the f<rllowing neu' subsecti<>n-

"(s) A person rnay register a detelmination made under subsection (+) in the

I{igh Ooult;"

(c) Clause t of the Bill by delcting the proposcd st'ction t.l( t o)

(d) Clause r of the Bill by deleting the proposed section t+(tz) and it rvith the

following new sutrsection-

"(te) 1-he Commission shall publish in the Gazette all determinations made

under subsection (+)."

(e) Clause r of the Bill by inserting a new subsection imrnediately alter the

proposed section l4( lS) -
"( ts) 1'he Comnrission rnay, rvhere it considers it necessary, petition

Parliarnent to extend the period for undertaking the review specified in

subsection ( t )."

(f) Clause s of the Bill by deleting the proposed section t5(t) and it rvith the

fbllorving new subsecti<ln--

"( t) Pursuant to Article 67(2Xe) ol' the Clonstitution, the (lornrnission shall

initiate, receive, adrnit and investigate any historical land iniustice

complaint and reconrrnend an appropriate redress."

(g) Clause z of the Bill by delt'ting tlr plopost'd section t 5(3)

(h) Clause e of the Bill by deleting the proposed section l5( l2) and it rvith the

following new subsection-

"(tz) The Commission shall publish in the ()azette all determinations made

under this section."

(i) Clause s of the Bill by delt'ting the prolx>sed section t5( t5) ancl it rvith the

Iirllon'ing nes' subsectir>n

"( ts) 'l'he (lonrnrission shall make regulations to operationalize this sectiorr

rvithin six rnonths liorn the conring into lbrct' ol'this ser:tiort."

5
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fi) Clause g of the Bill by inserting the lbllou'ing nerv subsection imrnediately aller

the proposed section t +( t.r)-
"( to) 'fhe provisions of this section shall stand repealed s'ithin five years

fronr the corning into ft>rce ol'this section."

(k) The Cornmittee resolved to sponsor a Bill to amend section l5( I ) the National

Land Conrmission Act to empower the National Land Cornmission to investigate

present-land injustices in accordance with article oz(z)(e) ol'the Clonstitution.

AIX)t''tt()N ()I.-'I-HE REPOR-f

'I'he Report on -l'[re Presidential Mernorandum of relbrral on the National Land Commission
(Anrendment) Itill (National Assembly Ilill No. $ of 2023) was adopted having been proposed

by -l'he Ilon. (l)r) Ilachael Kaki Nyamai, CBS, M.l'] and seconded by-l'he llon. Robi Mathias
Nyarnabe, M.l).

MIN/NO.NA,/DC-LANDS / 2,o2, 5 / T a T

'l-hele rvas no otlrt'r brrsiness

ANY OTHER TiUSINESS

MIN/NO.NA/DC-LANDS /,zoq,s/ Tag;. ADJOURNMENT
-l-here being no other lxrsiness, the nreeting uas ad.j<>urned at twenty rninrrtes past tselve
t>'t:lock.'l'he rI('xt nleetir) g rvould be held on notice

{

t

lzl +) )iJaq
SIGN ...... DATE

HON. JOASH NYAMACHE NYAMOKO, MP
(cHATRPERSON)
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DIRECTORATE OF LEGISLATIVE & PROCEDURAL SERVICES

THE TABLE OFFICE

MEM o
TO

FROM Ilcad of the Table Office Department

1'July 2025

suBJECl' MESSAGE FROM'UfE PRESIDEN'I'

i..

onTuesday, 1"July 2025,ther{onourableSpeakerconvcyed trre foilowingMessage:

- Referral by I{is Iixcelency the president of two (2) National Assembly Bilrs _(i) The NationarLand commission (Amendment) rlilt, z0z3; and(ii) The canccr prevcnrion and contror (Amendment) (No. z) Bill(Nationat Assembty Bilt No. 45 of ZIZi).
Enclosed herewith, please find the said Message together with the Memoranda foronward forwarding to the Departrnental Conrmittees on Lands and ljealth
re spectively.

V/aniiruNdirr<liri
Enc/s.

Copy to:

f,a

c)

t

Clerl< of dre National Assembly
Depury Cled<s
Director, Legrslarive & procedural Services
Cliief Librarian, Llbrat:1& ICT Serwices

DATE

' .' _ '' -:- : 'Director, Departrncntal Cbmmittees.

IA

.c

': ^, 'i'i:' 1,1,':i
"r ,! \r(J- ii u!..ti ix

-I'
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EXECUTryE OFFICE TIIII ID

CHIEF OF STAFF AND.HEAD OF T}IE BLIC SERVICE

o

(,

Telegraphic Address
'f ebp1.'one: +25 4-ZO -2227 436
\r/hen i.cplying please quote

STATE IIOUSE
P.O. Box 40530-00100

. Nairgbi, Kenya

?9'l Jqne, ?g?l

MEMORANDA OF R.

Yours

l-ton. Moses F. M. Wetangula, EGH
Speaker
The NationalAssembly
Parliament of Kenya
Parliament Buildinq
NAIR.OBI

Dear Ht,t Sp*Kn.,

TRANSMITTAI-

.rS.&(I<

\^' t

EFERRAL OF TWO BILL

(r

S OF PARLIAMENT

' iv"tiliSflq.r. 7,, ssw,'il I-Y
F( TCEIVTI}

You are notified ihat His Exceilency the president has on this 26n June, 2025,
fig'i,",td;;ffi:t:k-*,?,il'l:, 'n "x""i'u-or il; il;;;;*# to him by Articre

j,::"tlh,yi[l,j#,:.i:il"r.f:",.5,"0 for reconsideration by rhe Narionar Assembry by

L The National Land Commission (Amendment) Bill; and
rr' The Cancer-.prevention and contror (Amendment) Bi, (NationarAssembty Biil No. 23 of 2025).

1::99plt, 3F bv 
Y:l^,1,:l-etier, kindly be pteased to receive rwo Memoranda ofReferraf detailing the reasons for deciine oi assent as set out by His Excerency thePresiden!, for your notification anO fu,tfl"t- action.

Tti

'4,
'r C,-Zii:r* r, t-ri r ,i,ii
t:P O tso* 4ia4',2, .\rri;]iliJ.xi
Iraa-".er-'^,*.'*'-'"'

"" 
Eg P1c-A B :?g I I A Y o-1. w/ ( 1 s 2)

and date

)\&\*,,'ru
HOIrl. JOSEPH N. NANOT(, EcH
For: CHI,EF OF STAFF &

HEAD OF THE PUBLIC SERVICE

0
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f/
EXECUTIVE OFFiCE TtrIE P trD

CHiEF OF STAFF AND HEAD OF THE P LIC SERVICE

ii"f Erpp/cAB :26 I 4A VO[_"W/ (1s2)

(,
tn

I ._\ PE

Telegraphic Address

Teleplrone: +2,54-20 -2227 436

When replying please quote

and date

STATE HOUSE
P.O. Box 40530-00100

Nairobi, Kenya

261l Jqne, PAF-I

F[oua. Moses F. M. WetanEula, EGH
Speaker
The NationalAssembly
Parliament of Kenya
Parliament Building
[VAT R.OBT (

N

Dear Htn Spea6a,-
ry

TRANSMNTT'AI-

MEMCI!TAT{E.A OF R.EFERRAL OF TWO BIL!.S OF: PARLIAMENT

You are notified that tlis Exceliency the President has on this 26th June, 2025,
declined to assent to two bills, in exercise of the powers conferred to him by Article
115 (1) (b) of the Constitution.

The Bills which have been referred for reconsideration by ihe National Assembly by
dint of this Presidential action are:

r" The ${ationar Land commission (Anrendment) Bi!r; and

If. The Ca'ncer Frevention and Contro! (Arnendrnent) Bill (National
Assembty Bill No. 23 of 2025).

Accordingly, ancl by way oi this letter, kindly be pleased to receive Two Memoranda of
Referral detailing the reasons ior decline of assent as set out by His Excellency thePresident, for ycur notification and further action.

You;'s

t

X&\*,,o,t
FIOI\I, J0SEP!4 [\1. SilAfltOK, EGid
FoT,; CFIIEF OF STAFF &

? ? iul'l 
.il?5

-)

I

I{EAD OFT#IH P BLIC SERVIEE
t'lg4.'+_-*.n....,4...

0
s

. ,1,.,\-.':' f. i) i '\/r
.- .l',.;1r:.1!'- :.r r- I
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MrMo RANDUM oT RITeRRAL

o61of
U,6tr-7-a

9f/\

REF'ERRAL
-/'or

THE NATIONAL I-NrVO GOMMISSION
(AMENDMENT) BILL,2025

I

EN

. ,, By HIS EXCELLENCY, THE HONOURABLE
WILLIAM SAMOET nuro, Ph-D., C.G.H.' , F,resident and Comniander.:in_Chief of the
Kenya Defence Forces, '

Strbmitted to the:

ASSEMBLY.

^, . 
wryFnrfl a eill entitled 'An Act of Par/iament to amend the

N,uti?nu!, lqnd Commissnn Act and for connected pumoses,,. thishort litte of which is "The wationat 
'-i;;j"6,"rilrion'

$melf ment) Bill, 20zs" was passed by the rvui,onat nssemoty onthe 13th March ZO25; '-"'"''

sron

th
lrtii

l! (\t
r!\, 0 ?025

ctptti<'s oFFiCE
C Bos 47842,, NI'r!'t'ri:"i.i

AND WFIEREAS the National Land Commis
2025 was presented to me for. urruni in
provisions of the Constitution on the 17rh l;

11",l:'
r.:,1!E..vrr#B!l!{''{nrTrr.;j.EJ....

t

,r/
i

THE COIVSTTTUTION OF K-ENYA
'r 'i

i-:l-dft-.
',....

PRrsroENTrAL
''i. ,

'- i ''li- . . r ". ' 
- . - . - . i - - r " "

ii -

8,2



CLAUSE 2

Clause 2 of the Bill provides for the repeal and replacement

of section L4 of the National Land Commiss-ion Act. trhe

clause proposes a new section 14 which provides as follows-

(1) $ubject to Article 68(c)(v) of the Constitution, the

Commission shall, on its own motion or upon 'a
complaint by the national or a counly governrnent, a

community or an rindividuAl, review any ,grants gt'

dispositions of public land to establish their propriety

or legality

(2) SUbject to Articles 40, 47 and 60 of the Constitution,
the Commission shall make rules for the better carrying

out of its functions under subsection (1).

(3) In the exercise of the powers under subsection (1), the

Commission shall give every person who appears to
the Commission to have an interest in the grant or
disposition concerned, a notice of such review and an

opportunity to appear before it and to inspect any

relevant documents.
(

Page 2 of 13

NOW THEREFOR.E, in exercise of the powers conferred on me by

Article 115 (1) (b) of the cohstitution, I deg[ine tp assent to the
: Nationalrland Cgmm'ission (AmendmenQ Bll, 2025,,ard'refer the

Bill for reconsideration, by the National ASsembly tor the reasons

\



Where the-,Commission finds thOt:the titlo was acquired

in an,unfawful ,rnn.t, the Commis$ion shall, direct

the Registrar to revoke the title.

Where the Commission finds that the title was

ir.;'egularly acquired, the Commission shail take

appropriate steps to correct the !rregularity and may

als-o make consequential orders.

(7t No revocation gf title shall be,effected against a bona

1;6s,purchaser for value without notice of a defec,t in

the titJe.

In the pxercise of its
Commlssion shall be g

junder Article +l of ilhe

po

qid
wer under this sec[ion, the
ed by the principles set out
nstitution;

(9) A,person may register a determination that complies

subsection (6) in the High CQutt,

(10) Where a person registers a determination under

subsection 9,
(a) includes any consequential the High Court shall enter

judgment in accordance with the determination; and

(b) Includes any consequential orders issued as a result of
the determination.

,

Page 3 of 13
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, Aftgr hearing the partieg in acqordance with sqbsection
i(3), the Comrnigsion shall make a determinatiOn,
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a , The Cornmission ffiBy, where it considers it necesspry, petition
Parliament to extend the period for undeftaking the review
specified in subsection (1).

The National Land Commission is mandated under section 5
of the National Land Commission Act to manage public land

Page 4 oF 13

t

\'_,.

,'l ' 1,(1, A person nlay'enforce ? judgemeht that is entqred
undet subsGction (9) in the manner provi{ed in the
Civll Procedure Act.

!i

' , ' (L2),rThe Cqmmission qhail: publish all deter.minatipns made

(13) A person who is aggrieved by a determination under
this section may apply for review of the under section
7 of the Fair Administrative Actions Act.

.;, The proposed seclign 14(1) gives the Nationat Land
Copmission the power to perpetually review all: 
_grahts or disp6sitions of pub'liC iand withor-rt giving a
tirnefpme for the review. Fufther, the proposal gives the
Commission the pewer to review alt grants and dis-positions of
public land including the grantr un? dispositionr tllut lrave
been made by.the Commission. This is in contrast to the
current section L4 (1) of the Act which provides that the
review of all grants or dispositions of public land shall be
undetaken by the National Land Commission within five years
of the commencement of the Act. The timeline of five years
defines a historical period and enables the Commission to
reView all grants or dispositions of public land that had been
undertaken by other Government bodies or offices before the
National Land Commission was established in the Constitution
and mandated to manage all public land.



on behalf of the national and county governments and to
alienate pubJic land on behalf ofl:606 Wi[tr ilre' conseht of the
national a1d counfi governments. therefore, itre commission
is involved in the grant and disposition of ali public land. The
proposal to give the commission the power to perpetually
revieW cornplaints relating to grants and'dispositions of public
land rncluding grants and dispositions of pu'blic land made by
the commissiolr is inconsistent with Afticle s0(1) of the
Constitution which pr.ovioes tnilururu e.ir., d;; r,ghii", have any dispute that can be resolve'iI :ny tlru application of
the law decided in a fair and public hearing befoie a court or
3.n lndegendenr and impartiai tribuirar or 5ody. erantin! tnl
National Lan( commission, the power to review grantiand
,dispositions that it has made would amount to the
Commission being a judge in its own cause and may
cgmpromise its impartialiry and independence. This would
gltg amount to conflict of interest. However, where such a
fynclign is granted to the commission by regislation, there

:h?il.d 
be no,conflict of interest in the O'e,t*runce of the' function and the commission's impartiality and independence,I.lqrtf9 the reviews musl be'Euaran[eeO as ieliriruJ nv

Article 50 ol'the Constitution.

D

For,the foregoing reasons, I recommend that the Bill be amended
in cla.use 2 by-

(a) deleting the proposed section 14(1) and substituting
therefor the followiryg new subsection-

Subject to Article 68(c)(v) of the Constitution,
the Commission shall, withiri five years of the
coming into force of this section, on its own

.l

(1)

Page 5 oF 13
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, : public:,land issued befo_re thet'ZZr\ Aqgust, ?010: , to estqblish their"'proprie-ty 6r,legality, upon

dglgting the proposed section 1a(g) qnd substitutinE'
therefor the following new subsection..-'

(9) A person may register a determihation made
under subsection (a) in the High Court;

(c) deieting the proposed section 1a(10);

(d), ,,.,pdeleting the proposed section L4(L2) and substituting

Tfe Commisgipn p-hall publis:h !n the Gazeiffe
a.ll dqterminations made uhder subsqction

motion or upon a complaint by the national or a

(e) inserting the f-ollowing new subsection immediately aft,qr
the proposed section 1a(13)-

necessary, petition Parliament to extend the
period for undertaking the review specified in
subsection (1).

CLAUSE 3
Clause 3 of the Bitl provides for the repeal and replacement of
section 15 of the National Land Commission Act, The clause
proposes a new section 15 which provides as follows-t

Page 6 of 13
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Fprthe purposes of this section, a historical land injustice

(a) was occasioned by a violation of right in land on
the basis of any law, policy, deelaration,
a d rn i n istrative p ru.li.u, trLaty or i g *.r;ni;(b) resulted in displac-q.ment friom t-heii fr-rnitruf
place of residence;

(c) ' occurred between 15th June iggs when Kenya
,, :beqpme a protectorate under the British East

Africrqn.Protectorate and 2l\h August, 2010 when

.t ;. :the Csnstitution of Kenya *r, piomulgated;(d) has not been sufficientry resoived ani subsists

and
(e) meets the criteria set out under subsection 3 of

this section.

o

III.
.ro1 

tf e purpos-es of this section, a "historical land injustice,,
includes a subsisting land injustice.

A historical land claim may only be admitted, registered and
processed by'the Commission if-

ry

,
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l
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Pursqqnt ,tO Articld 6Z(3) 
: 

of :' the Constitution,
tho Oommission shall initijte, receive, aArit unO
'inveptigate -a compraint on present or historicar rand
injys.tices, iompiaint and recommend: an appiopriut.
, ::

::

,.,i

'I

,i,,, ,

(a) it is verifiable that the act complained of resulted
in displacement of the claimant or other form of
histoiical land injustice;



t

(i, the claim is debarrgd under section 7 of the
Limitation of Actions Act, or any other law;

,'(c) the claimant was either:a proprietor or occupant

(d) no action or.omisSion on the part of the ctaimant
amounts to surrender or renouncement of the
right to the land in question; and

G) it is brought within five years from t'he date of
amendment of this Section.

resettlement scheme;
potitically motivated or conflict based eviction;
corruption or other form of illegality;
natural disaster; 0r

V. I A claim alteging historical land injqstice shall be permissible
if it was occasioned by-

(a) colQnial occupation; i I ,i
(b) independence struggle;
(c) pre-indep€ndence trealy or agreement between

a communiW and the gtivernmentj
(d) development-induced displacement tor which no

adequate compensation or other form of remedy
was provided, including conversion of non-public
land into public land;

(e) inequitable land adjudication process or

a
o
(g)
(/t)

)

'-,: l

.,..:.,

(b) the claim has not or is ngt capable of beirig
addressed through the grdinary cgurt system on
the basls that j

,r' (i) the claim contradicts a law that was'in,force
!:i

,',. 
1

f.i
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(t)' ether cause approved by the Commission,

vI. yyhsn conducting investigations under subseqtion (1)
,; :historical land injustices the Commigsion mai-

into

request from any person inciuding any
govelnnient department such particulars,
documents and information r.gaiding ani
investigation, as rnay be necessary; or :

(b) by nptice in writing, addl'essed and deliver'ed by a
staff of the Commission to any persbn, direct
sgch person, in relation to any investigation, to
appear before the Commission at such time and
place as may be specified in the notice, and to
produge such documents or objects in the
possession, custody or under the controf of such
person and which are relevant to that
investigation.

VII. Wfere ..a complainant 
_ 
is unable to provide all the

rnformation necessary for the adequate submission or
investigation of a complaint,l the corrrission shall take
reasonable steps to have this information made ,uiilrblu.

a

,
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(a)
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VIIL If at any stage during the course of an investigation,
the commission is ol= the opinion that the resources of
the commission may be more effectively utilized if all
claims within a giuen area or township were to ;;
investigated at the same time, the commission shall cause
to be published in the Gazette or in such other manner as
the commission may deem appropriate, a notice advising
potential complainants of the decision and inviting them t6
lodge claims within a period specified in such notice.



The Cgmrniss.ion, after inVestigatihg any casg ,of histot'ical
land injustice refqrred to it, shall recommend any of the

(a) restitutioh;
,, '(b) compensation, 'ilq it isrimpossible to restore the

land;
(d resettlement on an alternative land; :

@ rehabilitation through provision of social '

(e) affirmqtive action programmes for marginalized
groups and communities;

0 creation of wayleaves and easements;
(gl order for revocation and r,eallocation of the land;

ihl order.for, revocation ,of qn official declaration in
respect of any public land and reallocation;

(t) sale and sharing of the proceeds;
(l) refund to bona fide third parfy purchasers after

valuation; or
(k) declaratory and preservation orders including

injunctions.

XI. Upon determination of a historical land injustice claim by
the Commission, any authority mandated to act under the
redress recommended shall be required to do so within
three years.

XII. The Commission shall publish all determinations made
under this section.

X

t

I
a

t

,r)

,
)

i, l

IX, A ciaim in respect of'a mattel" contemplated in subsection
(7) shall not be lodged after the expiry of the pertod

',SBeciflEd!nthesaidnotice....i
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,

xIiI. A person who is aggrieved by a determination under this

section 7 ,of the'Fair Administrative action Act.

XIV,;The Commissiqn shall compiete an investigation under
subsection (10) within one year.

Article 67(2)(e) of the Constitution provides that one of the
functions of the National Land Commission is to initiate

a

t
I

inves-tigations, on its own initiative or on a complaint, into present
or historjca| land injustices, and recommend appr,opriate redress.

The propgsed section 15 gives the National Land commission the
powef 

: 
to invgstigate all present or historicql land injustice

coqolaiqtg in perpetuiw and does not provide,a timeline ior the
review of historical land injustices. This is in contrast to the current

:gctigl 15 of the Act which provides in subsection (11) that section
15 of the Act shall stand repealed within ten years.

This means that the National Land cdmmissjon'must handle all
historical injustices within ten years from the enactment of the Act.

Historical land injustices are events that have taken place within a
given historical period. Therefore, cases arising therefrom are static
in nature since they are defined by a specific period. The
corresponding power to address such injustices should also be
exercised within a fixed timeline as opposed to the mandate
granted in perpetuity through the proposed clause 15(1). I
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' " , tXV,., 
Thg Cornmission shall publis-h regulations to operationalize l, ,, , thig section within six months of enaCting this Act.



Furthei, the definition and manner ih which a present land injustice
is,handied should be distinguished from the definition and manner
in whiqh a historicai land injustice is hghdled, The proposed section
',15(1) provides for the investigation pf present or historical land

' injustiqe by ,the National Land Comtnission but the proposgd

subsections is(]) to (15) only define what ar'nounts to a histor:ical
land injustice a'nd the manner in which a historical land injustice
shall be handled. The proposed section 15 does not define a
present injustice and how it is supposed to be handled.

I

J

: Fot',the,fore$oing ieasons, i lqgommend that the Bill be amended
in c{ause 3 by-

defe,ting the'propOsed section 15(1) and substituting
therefor the following new subsectiopi"t-'

(b) deleting the proposed section 15(3);

deleting the proposed section 15(12) and substituting
therefor the following new subsection-

(c)

The Commission shall publish in the Gazette
all determinations made under this section.;

0
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(1) Pursuant tq Article 67(2)(e) of the Constitution,
: the Commissioh=ishall initiate, receive, admit and

investigate any historicat land injustice complaint
and recommend an appropriate redress.;

RECOMMENDATION

:r'

(12)

(d) deleting the proposed section i5(i5) and substituting
therefor the following new subsection-



1.

The- Cornmission shall make regulations to
0per4[ionaliZe thig seqtion within six months
from the qonring into ferce of this section,

adding the following new subsec.tion after the proposed
section15(15)- ' ,, ', ; I. 

!

'(16) ' The piovisions of this seClion shall stand

into force of this section.

IN 'WITNESS THEREOF, I hereunto have set my Hand and

CAUS Seal of Republic to be affixed on this '

day o %44 ..!,..:r,, in the Year of

FTVE.Oui tOrd TWO THOI",SAND AND NTY-

I

t

WILLIAM SAMOEI RUTO,
Pnestorrur.

LI )L.,,'^

I
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