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VISION

Making a difference in the lives and livelihoods of the Kenyan People

MISSION

Audit Services that impact on effective and sustainable service delivery

CORE VALUES

lntegrity
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Relevance
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lndependence
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Enhancing Accountability
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FOREWORD BY THE AUDITOR - GENERAL

I am pleased to present this performance audit report on the lmplementation of the Kenya

Towns Sustainable Water Supply and Sanitation Program by the Ministry of Water,
Sanitation and lrrigation. My Office carried out the audit under the mandate conferred on

me by Section 36 of the Public Audit Act, 2015. The Act mandates the Auditor - General
to examine the economy, efficiency and effectiveness with which public money has been

expended pursuant to Article 229 (6) of the Constitution of Kenya , 2010.

Performance, financial and compliance audits form the three-pillars of the audit assurance
framework that I have established to give focus to the varied and wide scope of the audit
work done by my Office. The framework is intended to provide a high level of assurance
to stakeholders that public resources are not only correctly disbursed, recorded and

accounted for, but their use results in positive impacts on the lives and livelihoods of the
citizens. The main goal of our performance audits is to ensure effective use of public

resources and promote service delivery to citizens.

Our performance audits examine compliance with policies, obligations, laws, regulations,
standards, and also whether the resources are managed in a sustainable manner. They
also examine the economy, efficiency and effectiveness with which public resources have

been expended. I am hopeful that corrective action will be taken in line with our
recommendations in the report.

The report is submitted to Parliament in accordance with Article 229 (7) of the Constitution
of Kenya,2010 and Section 39 (1) of the PublicAuditAct,20l5. I have also submitted
copies of the report to the Clerk of the Senate, Principal Secretary, Ministry of Water,
Sanitation and lrrigation, Principal Secretary, The National Treasury, and the Chief of
Staff and Head of Public Service.

CPA BS

AUDITOR - GENERAL

16 March,2023
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DEFINITION OF TERMS

Financing Agreement: The loan and grant agreement signed between the Government
of Kenya and the African Development Bank.

Last Mile Connectivity: Last mile infrastructure comprises of a secondary infrastructure
and customer outlet that in effect links first mile infrastructure with last mile infrastructure
and provides access to water and sanitation services.

Master List: A list of items prepared and submitted by the contractor for consideration
of exemption from duty and Value Added Tax.

Non-Revenue Water: This is the difference between the amount of water that is

produced by a water utility for consumption or use, and the amount of water that is actually
billed to customers.

Project Engineer: A professional who is responsible for all technical and engineering
aspects of their assigned projects.

Resident Engineer: An engineer employed to work from site for the Water Works
Development Agencies or for the design engineer.

Riparian Land. Kenyan laws define riparian land as being a minimum of 6 metres and
up to a maximum of 30 metres on either side of a river bank from the highest water mark.

Specific Exemption: ltems within the master list that are exempted as need arises.
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Subsidiary Agreement: The subsidiary agreements signed between The National
Treasury and the Water Works Development Agencies. lt provides the terms and
conditions upon which the Water Works Development Agencies access loans, as
provided for in the Financing Agreement.

a

Tariff: This is a price assigned to water supplied or sewerage services offered by Water
Service Providers.

a

Tax Exemption: The right to exclude all or some income from taxation by the
Government of Kenya.

Water Abstraction: This is the process of taking water from water bodies such as rivers,
lakes, canals, reservoirs or from groundwater for purposes of domestic use, irrigation or
other use.

a

Water Catchment Area: An area where water is collected by the natural landscape
o

Way Leave: A right of way granted by a landowner, generally in exchange for payment
and in this case for purposes such as laying of pipes.
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EXECUTIVE SUMMARY

Background to the Audit
Water and sanitation services are an important resource for life and a catalyst for
economic growth and prosperity. lmproved access, quality, availability and

sustainability of water supply and waste water management services is crucial in
catalysing commercial activities, driving economic groMh, improving people's
quality of life, as well as building resilience against climate variability and change.

The need for safe drinking water and sanitation in Kenya is only met at 70o/o and
32%, respectively. This shows that despite increased government investments in

the sector, especially in the last 10 years, access to water and sanitation is still a
challenge. This is partly due to rapid urbanization, population growth, and weak
institutional capacity of the sector, as well as negative impacts of climate change.

3. The Kenya Towns Sustainable Water Supply and Sanitation Program (KTSWSSP)I
is one of the government's initiatives aimed at improving access, quality, availability
and sustainability of water supply and waste-water management services in Kenya.

The Program comprises 48 projects of which 35 are water and sewerage, while 13

are last mile connectivity projects. The water supply projects cover 33 towns, while
the waste water management projects cover 23 towns. Access to water and water-
borne sewerage services in the 33 towns ranges from 10% to 55% and 40o/o or
below, respectively.

4. The towns selected for the implementation of the Program were prioritized by the
Government in the Medium-Term Plan 11,2013-2017 as those with low water and
sanitation coverage, and where the water and sanitation needs were not being

addressed by any other development partners. The Program's commencement date
was January 2017, with the expected completion date being June 2021. As at the
time of audit, the Program had 12 ongoing studies that were aimed for future water
and sanitation investments, in 12 towns.

Motivation for the Audit
The following factors motivated the Auditor- General to carry out the audit. -

Kenya is a signatory to the United Nations Charter on Sustainable
Development Goals (SDGs) which makes her bound by the resolutions. SDG
6 aims to ensure availability and sustainable management of water and
sanitation for all. The Sustainable Development Goal 6 addresses issues
relating to drinking water, sanitation and hygiene, as well as the quality and

sustainability of water resources worldwide. lt was important to assess whether
the implementation of KTSWSSP by the Ministry of Water, Sanitation and

1 KTSWSSP is also referred to as "the Program" in this report

viii
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lrrigation (MWSI) has resulted to improved access, quality, availability and
sustainability of water supply and wastewater management services in the
targeted towns.

The demand for water is projected to rise to 21,468 million cubic meters in the
year 2030 against the available 26,634 million cubic meters. Although this
seems to be sufficient water to meet the demand, this cannot be guaranteed,

due to prevailing destructive human activities that negatively affect water
resources and climate variability, and hence the need to manage and conserve
the resource. The audit was therefore necessary to assess whether the
implementation of the Program has addressed this risk.

Contaminated water and poor sanitation are linked to transmission of diseases
such as cholera, diarrhoea, dysentery, hepatitis A, typhoid and polio. Absent,
inadequate, or inappropriately managed water and sanitation services expose
individuals to preventable health risks. The successful implementation of this
Program is therefore critical. o
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The Program was estimated to cost Kshs.45.5 billion, approximately USD
451.66 million, at the then exchange rate. The audit was therefore, important
to assess whether the Program delivered on its set objectives and that there
was value for money realized from its implementation.

Sustainability of the intended outcomes of KTSWSSP and similar future
investments by Water Service Providers is a critical factor towards the
progressive realization of improved water and sanitation services in the
Country.

Audit Objective
The objective of the audit was to assess whether the Ministry of Water, Sanitation
and lrrigation has ensured that there are adequate measures to enable the timely
completion and sustainability of the Program. Specifically, the audit sought to
ASSESS.

i. Whether the Ministry of Water, Sanitation and lrrigation ensured that the
Program was implemented as per the implementation schedule;

ii. Whether the Water Works Development Agencies (\AAIVDAS) sought and
obtained timely tax exemptions in order to minimize delays in the
implementation of the Program;

iii. Whether the Water Works Development Agencies ensured that land and
wayleaves for project construction were acquired on time;

iv. Whether the Ministry of Water, Sanitation and lrrigation and VIA/VDAs

ensured timely access to public resources during the Program
implementation;

6
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Whether the Ministry of Water, Sanitation and lrrigation, \M//DAs and The
National Treasury ensured timely processing of contractors' payment
certificates;
Whether the Water Works Development Agencies ensured the
implementation of the institutional development support for Water Service
Providers, as per the Program's implementation schedule;
Whether the revenue collected by Water Service Providers was sufficient to
cover their operation and maintenance costs; and
Whether the Ministry of Water, Sanitation and lrrigation and \AMDAs have
established measures to ensure the sustainability of water supply from
water sources.
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vilt

a

7

Scope of the Audit
The audit examined the operations of the Ministry of Water, Sanitation and lrrigation
with regard to co-ordination of Program activities in the three implementing clusters.
The team also examined the activities of \MffDAs with regard to construction works
in the 48 projects where the Program was implemented. To verify the projects'
completion status, physical verification was carried out in 10 on-going projects in the
following towns; Garissa, Olkalou, Busia, Homabay, Kilifi, Eldoret, Nandi, Kwale and
Mombasa. The audit covered the period between January 2016 to July 2022.

8. Activities in 10 project beneficiary Water Service Providers (WSPs), in relation to
provision of water and sanitation services, were also examined.

Summary of Audit Findings
The audit revealed issues that could hinder the realisation of the Program's
objectives, as detailed below:

l. Delays in Completion of Projects
10. The completion date for the implementation of the 48 projects was scheduled for

June 2021, a period of 54 months or an equivalent of 41lz lails, from the date of
signing of the financing agreements. The closure date for disbursements for the
Program was December 2021.The Program's status report for April 2022, however,
indicated that only 3 out of the 48 projects achieved the initial completion date of 31

December,2021. These are Murang'a South, Murang'a Urban Water Supply Last
Mile Connectivity Projects under the Tana \ A/UDA and the Narok Sewerage Project,
under the Central Rift Valley \ ANDA.

11. The project's status report for 10 July,2022 indicated that an additional 3 projects
had been completed as at 10 Ju|y,2022. These are; lsiolo Water and Sewerage
Last Mile Project, Chepararia and Othaya Sewerage Projects, bringing the total
number of completed projects to 6, representing 13o/o of the total projects. Out of the
6 completed projects, 4 are last mile connectivity projects, while 2 are sewerage
projects. Further analysis of information on projects implementation status revealed

o
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that 2 projects had not commenced. These were Kakamega Town Last Mile Project
and Kapenguria Sewerage Project.

a) Extension of Projects'Time Versus Corresponding Works Progress

12. As a result of projects not meeting their initial contractual timelines, contractors had

to request for time extensions through their respective VIANDAs. The contractual
time allocated for projects implementation from the start date to the end date ranged

between 8 months to 3 years. 39 out of the 48 projects had their completion dates

extended beyond the original date of completion provided in the contract
agreements. The time extensions ranged from between one (1) month to 3 years

and 3 months. Analysis of time extensions and corresponding works in progress

revealed that there was no obvious correlation between time extensions and
progress in works.

13. As a result of delays in the implementation of the Program, MWSI wrote to The
National Treasury on 11 December,2020, requesting for an extension of the
Program's implementation period. As at that date, the Program was approximately
40% complete, about 4 years after the financing agreement had been effected. On

29 December,2020 The National Treasury wrote to AfDB requesting for a "No Cost"
Program extension of 2 years, from 31 December,2021 to 31 December, 2023.The
approval for extension was granted by AfDB in January 2021, where the projects'

completion date was extended to June 2023 and the closure date for disbursements
to December 2023.

14. Analysis done to forecast projects completion levels as at December 2023, on the

basis of their current works progress, revealed a probability of having 19 out of 38
projects not being completed by December 2023. The forecast indicated that 19

projects will still be having pending works ranging between 2o/o to 55o/o.

15. The audit revealed that projects experienced delays during their commencement
and thereafter during construction.

b) Delays in the lnitial Stages of Commencement of Projects

16. One of the conditions precedent to disbursement of loans and grants for the
Program by AfDB was evidence of signing of subsidiary financing agreements,
between The National Treasury (TNT) and each \ AIVDA. The agreements were to
be signed and declared effective by AfDB by December 2016. However, the

subsidiary loan agreements between TNT and the Program implementing agencies
were signed on 29 September,2017 resulting in a delay of about 8 months, which
negatively affected the timely commencement of other subsequent scheduled
activities.
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c) Delays in Awarding Contracts

17. After the signing of subsidiary loan agreements, the Water Works Development
Agencies were to have the work contracts signed by August 2017. This was
approximately 8 months after signing of the subsidiary loan agreements, which as

earlier noted experienced delays. However, after the signing of subsidiary loan

agreements on 29 September,2017, \M/VDAs delayed to award works contracts.
Since awarding of works was not realised as initially planned, AfDB extended the
timeline of having all civil works contractors on board to December 2018. This was
a timeframe of about 1 year and 3 months, after the signing of the subsidiary loan

agreements.

18. After the signing of the subsidiary agreements, \M//DAs took between 7 months to
4 years to award works contracts. Taking into consideration the time frame AfDB
had provided, of about 1 year 3 months, 21 projects took additional time, ranging

from 4 months to over 2 years. The delay was majorly caused by retendering of
works, due to non-responsiveness of bids and the fact that last mile connectivity
projects were to be funded from savings realised, following completion of
procurement processes for the main works components.

d) Delays in Commencement of Projects After Award of Contracts

19. Analysis done on time taken by contractors to commence projects after being

awarded contracts indicated that, it took less than 2 months to commence works in

14 projects, representing29% of the total projects. There were, however, delays in

commencement of 34 projects after award of contracts. 26 projects, representing
54o/o of the total projects, took between 2 months to 5 months to commence after
award of contracts. Further, 3 projects took between 6 months to 1 year, while 5

projects took more than 1 year.

20. Analysis of the causes of delays in 25 of the 34 projects that experienced delays in

commencement indicated that, delays in the approval of the master list, land

acquisition and encroachment of way leaves, led to delayed commencement of 22
projects, representing 88% of these projects. Further, the analysis revealed that
court cases and retendering of projects due to non-performance of initial contractors
caused the longest delays, ranging between 1 year and 3 months to 2 years and 2

months.

21. As a result of the cumulative delays experienced after the signing of the Program's
Financing Agreement in January 2017 , the earliest project commencement date was
after a period of about 2 years, on 01 November,2018. Additionally, 3 projects

commenced between 1 July, 2021 and 31 January, 2022. This was past the initial

completion date for projects and closure date for disbursements, that was scheduled
for June 2021 and December 2021, respectively.
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22. The audit also revealed that there were delays in timely completion of projects.

Some of the issues that negatively affected the timely completion of projects, are
among the issues mentioned earlier as having negatively affected the timely
commencement of projects.

i. Delays in Processing of the Master List
23. The Program's Appraisal Report, 2016 indicates that KTSWSSP funds are tax

exempt. The Water Works Development Agencies were to seek and obtain the
necessary tax exemptions on time, in order to minimize delays in payments and
hence program implementation. ln 7 out of the 10 sampled projects, it took about 2
to 11 months for master lists to be processed. As a result of the delay, approval for
master lists was done 3 to 12 months into the construction period. This resulted in

subsequent delays in the procurement of the required goods, equipment and
services.

24. As at July 2019, The National Treasury had not approved a single master list
application for tax exemptions. The main reason provided for this delay was
administrative changes at TNT. Besides the processing delay at TNT, the lengthy
process for processing tax exemptions was identified as another cause for delays.

ai. Delays in Acquisition of Land for Project lmplementation
25. One of the conditions precedent to commencement of works after contract signing

was effective access to and possession of the project site, given physically to the
contractor by \AANDA The audit revealed that there were delays in acquiring land
and wayleaves as a result of delays in: commencement of projects' sites acquisition
process and subsequent delays during the process; compensation of Project
Affected Persons; encroachment of wayleaves or public land; and delays in approval
of request to access or relocate public resources.

a) Delays in the Land Acquisition Process
26. The WaterWorks DevelopmentAgencies took between 4 months to 3 years to begin

the land acquisition process with the National Land Commission (NLC), for 11

project sites, after their commencement date. The challenges that affected the
timely commencement of project land acquisition included, prolonged validation of
land details due to lack of proper documentation of processes during change of land
ownership, and resistance for re-settlement from project affected persons.

27 . The land for the Nandi Water and Sanitation Project had been identified at the Kenya
Forest Service Land at Makong'o. However, no works had commenced for about 1

year since the project start date. Further, the Rift Valley \ ANDA was yet to receive
an authorization from the Cabinet Secretary, Ministry of Environment and Forestry,
to cut down trees due to an existing moratorium on all government forests.
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b) Delayed Compensation of Project Affected Persons
28. Compensation status for the Athi Cluster as at March 2022, for 9 of its projects that

required compensation for land, crops and structures revealed that, only 389 out of
the 2,088 Project Affected Persons (PAPs), representing 19o/o had been
compensated as at the time of audit.

29. The Tana Cluster report on compensation of PAPs as at the month of May 2022
revealed that, only 2,949 or 42o/o out of a total of 7,059 PAPs had been
compensated.

30. The Program's Technical Annex states that land compensation is to be fully funded
by the government. Section 5:04(i) of the Financing Agreement requires that,
counterpart funds by the Government of Kenya be provided during projects
implementation. However, counterpart funding remained a major challenge in

ensuring appropriate implementation of projects' Resettlement Action Plan reports.
For example, the Athi Cluster had an estimated balance for unsettled compensation
amounting to Ksh.921,451,396 during the month of March 2022. The cluster
received Ksh.100 million in counterpart funds during the period 202112022, against
a requirement of Ksh.1.8 billion.

31. Failure to acquire identified projects' sites in good time does not only slow progress
of work, but also results to increase in value of project sites due to factors like
developments taking place within sites and their environs over time.

c) Encroachment of Wayleaves and Public Land
32. Delay in acquisition of projects' sites results in the identified sites being vulnerable

to illegal activities that would require compensation during the project
implementation phase. When projects take long to commence, there are chances
of increased activities along water or sewer line routes, post the design phase. For
example, construction of semi-permanent structures, thus creating the need for
livelihood compensation. Section 3.4.3 of the African Development Bank lnvoluntary
Resettlement Policy provides for a third group of displaced persons who have no
recognizable legal right on the land that they are occupying.

d) Delays in Approval of Requests to Access or Relocate Public
Resources

33. The audit established that considerable delays were experienced in some of the
projects while obtaining approvals for existing infrastructures for pipeline routes.
According to the Kenya Rural Roads Authority, Kenya National Highways Authority
(KeNHA) and Kenya Urban Roads Authority service charters, approval of road side
developments should take 30, 21 and 14 days, respectively. However, the analysis
indicated that processing of most of the approvals took longer than 1 month. For
example, approvals done by KeNHA took between 3 months to 1 year.
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iii. Contractors had lnadequate Capacity
34. The Changamwe Repooling Sewer Network Project experienced slowed works

progress and finally stalled at 20o/o completion rate. This was as a result of the

contractor's inadequate capacity to implement the awarded project. During the
audit, 7 other projects were also facing contractor mobilisation challenges. These
were; Mwala-MbiuniWater Supply Project, Kitui and Matuu Last Mile projects, Meru
Sewerage Project, Mandera Water Supply Project, Keroka Water Supply Last Mile
Project, Kipkaren-Eldoret Water Supply Project, and Kakamega Town Water
Distribution and Connections Project.

iv. Delayed Payments to Contractors
ln 7 out of the 10 sampled projects, none of the lnterim Payment Certificates (!PCs)

had been processed within the stipulated 56 days. Analysis carried out on 33 lPCs
from 6 of these projects revealed that 24 lPCs had been paid, while 9 were at
different levels of processing as at the time of audit. Further, 2 of the 9 pending

lPCs were still within the stipulated processing time, and 7 were beyond the
processing period of 56 days, with a time range of between 2 to 11 months.
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The factors that negatively affected the processing of lPCs included a new tax
reform that requires proof of payment of Withholding Tax (WHT) to be part of the
documents attached while processing lPCs. Other reasons at the project
implementation level included; long channel for payment processing, lack of
budgetary allocations and expired guarantees. Delays at AfDB were due to:

submission of wrongly filled disbursement forms, missing supporting documents,
mostly invoices from suppliers, consultants and contractors, invalid guarantees, and
lack of contract and bank details on the letter head of the beneficiary bank for first
payments under the contract.

Effects of Delayed Project lmplementation

Cost Escalation
37. One major effect of delayed projects implementation is the cost escalation of

projects being implemented under Program. The audit established that both
contractors and resident engineers raised or intended to raise claims in relation to
delays emanating from coordination aspects of the Program. The contracts
however, neither allows contractors to raise claims for delayed payments nor for
price variation orders.

38. Slow disbursement of funds would attract a commitment fee charged at 0.25o/o of
the undisbursed amount. The Program Appraisal Report indicates that a

commitment fee would accrue 60 days after signing of a loan agreement.
Considering that the Program is already flagged in the African Development Bank's
system due to slow funds disbursements, this raises the risk of the Program
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eventually costing more than was initially intended. This would mean that the
Program would not offer the intended value for money in the long run.

39. Furthermore, the Program risks incurring commitment fee charges for unutilised
funds and for projects that will not be completed at the lapse of the final completion
date. Given the magnitude of the Program, cost claims raised per project could push

the Programs' implementation cost to high levels, thus affecting the value for money
aspect of the Program.

Delayed Loan Repayments
40. Delays in project completion means that it will take longer than earlier planned for

projects to earn revenue from provision of their intended services. This means that
WSPs will not be in a position to remit monies for the on-lent loans repayment.
Consequently, delayed loan repayments may attract penalties, resulting in

increased cost for projects.

41. The Tana Water Works Development Agency as at 30 June, 2021 had arrears in

loan repayments of Ksh.916 million, comprising of Ksh.543 million principal loan
repayments and Ksh.373 million interest arrears. These loans were to be repaid
from revenue proceeds of previous on-lent financed projects. Considering that the
Tana Water Works Development Agency has been granted an additional
Ksh.5,689,093,088 under KTSWSSP, this increases the loan burden and the
probability of not repaying the loan on time.

Delayed Access to Water and Sanitation Services
42. Upon completion, KTSWSSP was expected to provide access to water and

sanitation to more than 2.1 million and 1.3 million people, respectively. This was in

a bid to help boost water and water borne sanitation coverage in order to propel the
Country towards the realisation of the Kenya's National Development Plan Vision
2030.

ll. Risks to the Sustainability of the Kenya Towns Sustainable Water
Supply and Sanitation Program and Similar Programs

The audit identifled risks that could hamper the sustainability of KTSWSSP and

similar future interventions, as highlighted below: -

o

o

a) lnability of Water Service Providers to Meet Operation and
Maintenance Costs

The goal of the water sector was that, by 2015 all WSPs should have been able to
meet at the minimum, their operation and maintenance costs from internal revenues,

and progresslvely move to full cost cover at 100% by 2030. The audit, however,
revealed that on average, only 7 out of the 47 counties met their operation and
maintenance costs. The inability to meet full operation costs was attributed to
inadequate revenue generation, including low water production, billing by average
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assessment where there were non-functional or no meters, high cost of power, and

non-revenue water. As a result, most WSPs relied on county and MWSI subsidies
to meet their operational costs.

45.
b) High Levels of Non-Revenue Water

Levels of Non-Revenue Water (NRW) are defined as; under 20oh as good, 20 to
25o/o 

"s 
acceptable, and over 25o/o 

"s 
not acceptable. By default, this makes 25%

the minimum acceptable threshold for NRW. Audit evidence indicated that the

sampled WSPs hardly met the minimum threshold on NRW. ln addition, the
202012021 performance report for the Water Sector indicated that 14 out of the 47
counties lose more than 50% of the water they produce.

46. Vandalism, dilapidated water networks and illegal connections threaten the
operations of the water companies. lllegal connections continue to cause high levels

of NRW to Water Service Providers, denying them much-needed revenue. With an

expanded capacity, the benefitting WSPs under the Program risk continuity of the
high NRW levels. Should there be no remedial measures, the benefitting WSPs may
experience a situation of high operating costs, low maintenance coupled with low
revenue collection. ln order to ensure optimal maintenance of new installations,

water sector players need to curb extreme cases of NRW. High levels of Non-
Revenue Water lead to inefficiencies in service delivery, including transferring the
burden of costs to consumers through increased tariffs.

47

c) Need for Gontinuous lnstitutional Capacity Support to Water Service
Providers

The Program had incorporated a support component that would assist WSPs to
improve their operational capacity. This was through construction of laboratories,

staff training, studies for future investments, business plan development, provision

of equipment, machinery and vehicles, and preparatory studies for future
investments.

48. Despite the rollout of capacity support initiative to some WSPs, these entities still
require operational support to help tackle NRW and manage the new installations.
ln most cases, their needs surpassed the support being offered under the Program.

Extra needs for institutional support identified included; additional vehicles, billing

software upgrades, human resource, and accounting support. Providing continuous
support would ensure WSPs are not overwhelmed by the expanded scope. This
would also ensure the provision of quality water and sanitation services to
communities.
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d) Status of Tariffs and Licenses
Under the Program, all beneflciary towns were required to operate with an approved
tariff that could support cost recovery. While Homabay and Eldoret water
companies' tariffs were valid, others were operating on expired or extraordinary
tariffs. These included; Mombasa, Malindi, Busia, Garissa, Kapsabet and Olkalou
Water and Sanitation Companies2.

One of the implications of operating with expired or extra ordinary tariffs is that a
WSP is not able to recover the cost of providing the service. Besides generation of
revenue, the tariff is also inclusive of the debt component emanating from new
installations. Should there be continued delays in issuance of taritfs post completion
of projects, there might be slowed remittance of the debt repayment. There is also
a risk of the debt burden being shifted to MWSI and The National Treasury.

e) Rapid Urbanization and lnfrastructure Development
The audit identified that ongoing road constructions and other essential
infrastructure developments were a risk to the implementation of the Program and
the operations of WSPs. The growth of rural towns threatens to outpace the laid
down water and sewer systems. This threat is high, especially in counties that have
not rolled out a conclusive physical plan. A case in point is the Malaba Project
whereby there was limited information on the town's physical plan. Consequently,
there have been cases where new county roads were constructed on top of already
laid sewer infrastructure. Such occurrences present a risk to both future expansion
drives or maintenance aspects that may emerge.

All the 3 clusters have had encounters where other government-initiated
infrastructure development projects overlap, thus creating difficulties in progress of
work. A frequent occurrence is the overlapping infrastructure between the water
sector and roads sector infrastructure. Road construction, as well as water system
infrastructure, requires the use of road wayleaves in some segments. However, the
wayleaves remain a preserve of road authorities. Plans for roads and water
development projects are therefore, not realigned to complement each other.
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53 Consequently, there is a build and demolition cycle by both parties, as the water
pipes damaged during road construction works must be repaired or re-installed.
Where road excavations are done to lay pipes, restoration of the road surface must
equally be done. Not only does the cycle lead to high cost of projects, but also leads
to long service disruptions. Furthermore, the shared wayleaves may be exhausted,
leaving no room for future expansion for both the water and sewer service lines. ln
this case, future water connections are restricted from the start. This presents a

threat to future program linkages and the effective service delivery of the water and
sanitation sector.

2 The title "Water and Sanitation Company" is used interchangeably with "Water Service Provider" in this report.
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0 Threats to Continuity of Water Supply from Water Sources
The audit also identified over-abstraction of water from the sources as another
potential threat to domestic supply of water. For example, despite the Water
Resource Authority permit system prioritising water for domestic use, the
emergence of irregular irrigation schemes threatens the sustainability of water
treatment plants and subsequently the optimal use of water borne sewer systems
under construction.

For example, irrigation activities upstream had greatly reduced the amount of water
that Olkalou WSP could tap downstream, which could be a setback for the on-going
projects. As at the time of audit, the Water Service Provider could only abstract32%
of the 25,000m3 required per day during the dry season. During the rainy season,
the WSP abstracted 680/o of its daily water demand.

g) Limited Last Mile Connectivity Hinders the Optimal Use of the Existing
lnfrastructure

To ensure that the full objective of KTSWSSP is realised, there will be need for
prioritization of last mile connection activities in areas where primary infrastructure
has been laid. This is to ensure that the population targeted under the Program
access water and sanitation services in a timely manner. Some of the previous
projects undertaken took longer than intended to cover the target population, due to
the limited levels of last mile connectivity. For example, the primary infrastructure
for the Othaya Last Mile Project was laid in 2013 under the Small Towns Program
which did not cater for last mile connectivity.

Similarly, under the Program, last mile connectivity will only be realised to a certain
extent. For example, Gatundu Water Supply and Sewerage Project targets to serve
a population of 160,000 people but only provides for 2,000 connections, meaning
that the entire population will not be connected. This will require subsequent last
mile infrastructure to be done as soon as possible to ensure total coverage of the
remaining population. One of the reasons that may delay most of WSPs in
achievement of the intended coverage is lack of the financial capability to expand
their infrastructure. This means that they have to wait until there is an opportunity
for a similar intervention, which may take time.

Conclusion
The Kenya Towns Sustainable Water Supply and Sanitation Program initiative was
aimed at improving water services in 33 towns and sanitation services in 23 towns.
Despite the impact of the COVID 19 pandemic, the Ministry of Water, Sanitation and
lrrigation has managed to safeguard the continuity of the Program. To some extent,
some projects under the Program have been completed as per the expected
timelines and are otfering water or sanitation services in the targeted towns which
is commendable.
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However, there are limitations that may hinder the full implementation of the
Program, as detailed below:

i. The National Treasury did not take into consideration program timelines during the
processing of subsidiary loan agreements.

ii. The Ministry of Water, Sanitation and lrrigation, The National Treasury and the
Water Works Development Agencies (\AA//DAs) did not realise to a great extent, the
set timelines for processing lnterim Payment Certificates, as well as processing
relevant tax exemptions during the purchase of line items. The erratic nature of
processing the exemptions cannot guarantee the predictability of outcomes. Thus,
this creates a system where there is no uniformity in processing of tax exemptions
across projects. Considering the Program time lapse, the responsible parties should
have been versed with the standard documentation procedures, to minimise the
back and forth delays in the processing.

iii. The Ministry of Water, Sanitation and lrrigation and hMDAs did not to a great extent
provide access to land or wayleaves when needed, in a timely manner. This was a
widespread occurrence across the Program. There is a greater need for the water
sector to provide project sites in relation to initiated programs. This would also
eventually minimise resources spent in procurement of project land sites.

iv. The Ministry of Water, Sanitation and lrrigation did not ensure the timely approval
of statutory approvals. Further, beyond the approvals needed from other state
departments, the Ministry of Water, Sanitation and lrrigation affiliated Semi-
Autonomous Government Agencies did not provide approvals on time, especially
with reference to abstraction licenses.

v. Various players in the Water Sector have not been performing their respective roles
effectively in ensuring optimal realisation of projects gains.

vi. The Ministry of Water, Sanitation and lrrigation did not ensure the preparedness of
stakeholders, in order to allow for efficient Program implementation.

Recommendations
!n view of the findings and conclusions of the audit, the Auditor-General proposes
the following recommendations:

1. The Ministry of Water, Sanitation and lrrigation (MWSI) should ensure that relevant
stakeholders are well prepared to carry out their given roles in Programs, before any
financing commitment is done.

2. The National Treasury should ensure that there is due consideration for Programs'
timings during preparation of loan agreements.
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3. To ensure the timely processing of the master list and specific exemptions for the
Kenya Towns Sustainable Water Supply and Sanitation Program (KTSWSSP) and

similar programs, MWSI should;

a) Streamline the tax exemption process and reduce the steps and players

involved in the process of validating documents. This would aid in reducing

bureaucracy; and

b) Ensure that all stakeholders are sensitized on the documentation and
processes of acquiring exemptions, in order to minimize errors and omissions.

4. To ensure the timely processing of payments for KTSWSSP and similar programs,

the Ministry of Water, Sanitation and lrrigation should;

a) Avoid duplications in oversight procedures that form part of the payment
processing. Moreover, the Ministry of Water, Sanitation and lrrigation, in
consultation with The National Treasury should implement a simplified direct
payment channel, between the implementer and the financier; and

b) Ensure that all stakeholders are well versed and updated on document
requirements for payment processing.

5. To facilitate the timely acquisition of land and wayleaves for KTSWSSP and similar
programs, the Ministry of Water, Sanitation and lrrigation should;

a) Map out all riparian land intended for future use and establish markers that
prevent encroachment;

b) Acquire key project sites post the final design review of a project or acquire the
key sites before commencement of any construction works;

c) Accommodate the budgetary needs raised in Resettlement Action Plans;

d) Carry out extensive civic education on potential Project Affected Persons in

order to mitigate hostility and exorbitant claims that could potentially delay land

acquisition; and

e) Develop a collaborative framework with road authorities on mutual sharing of
road wayleaves.

6. To ensure the timely processing of other statutory requirements, MWSI should
develop a collaborative understanding with state departments that repeatedly form
part of key stakeholders in water projects. This would ensure a minimum turnaround
time for processing of statutory requirements.
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7. The Ministry of Water, Sanitation and lrrigation should roll out an extensive
institutional and governance campaign that would strengthen WSPs. ln addition,
MWSI should take into consideration the institutional capability of WSPs when
rolling out programs and projects, as a risk mitigation measure for sustainability
purposes.

8. Based on funds availability, MWSI should focus on single major activities for
implementation, rather than implementing multiple activities, which spread thinly on
the ground, and therefore less impact and output.

9. ln orderto ensure the optimal use of the existing infrastructure, the Ministry of Water,
Sanitation and lrrigation should prioritise last mile connectivity while planning for
future investments.

10. To safeguard the sustainability of water catchment areas, the Ministry of Water,
Sanitation and lrrigation in conjunction with the Water Resource Authority, should
initiate extensive water catchment protection measures. This would ensure the
continuity of water sources and quality service provision.

11. ln view of emerging climate change compounded with growing water demands, it is
necessary for the Ministry of Water, Sanitation and lrrigation to explore and invest
in the satisfactory treatment and re-use of wastewater in order to minimize reliance
on the limited available freshwaters. The re-use should not compromise human
health, ecosystem and the general environmental biodiversity. The re-use should
be in strict compliance with the established water quality standards, depending on
the use of wastewater.

12. To minimize the Water Service Providers operational costs, the Ministry of Water,
Sanitation and lrrigation should engage relevant stakeholders and develop policies
that can reduce production costs at the Water Service Provider level. This may
include zero rating or streamlining of levies paid to multiple agencies.
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3 Program Appraisal Report, 2016, Pg. 1

a Program Appraisal Report, 2016, Pg. 1

5 KTSWSSP is also referred to as "Program" in this report
6 Program Appraisal Report, 2016, Pg. vi
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Introduction
Water and Sanitation services are an important resource for life and a catalyst for
economic growth and prosperity. lmproved access, quality, availability and

sustainability of water supply and waste water management services is crucial in
catalysing commercial activities, driving economic growth, improving people's

quality of life, as well as building resilience against climate variability and change.

The Country is experiencing rapid urbanization that is highly supporting Gross

Domestic Product (GDP) growth, economic transformation, income and

employment creation. Further, following the promulgation of the Constitution of
Kenya in 2010, the 47 county governments are now responsible for devolved
services, resulting in new developments in and around county headquarters. This

has led to increased demand for water and sewerage services in urban areas at the

county level. lt is projected that by 2030, more than half of the people in Kenya will

be living in towns and cities, seeking jobs, housing, infrastructure, and other
services.3

The need for safe drinking water and sanitation in Kenya is only met at 70o/o and
32%, respectively. This shows that despite increased government investments in

the sector, especially in the last 10 years, access to water and sanitation is still a
challenge.a This is partly due to rapid urbanization, population growth, and weak
institutional capacity of the sector, as well as negative impacts of climate change.

The government has engaged in various programs and projects in order to realise

improved water and sanitation services. The Kenya Towns Sustainable Water
Supply and Sanitation Program (KTSWSSP)s is one of such initiatives aimed at

improving access, quality, availability, and sustainability of water supply and waste-

water management services in Kenya. The Program comprises 48 projects, of which

35 are water and sewerage, while 13 are last mile connectivity projects. The water
supply projects cover 33 towns while the waste water management projects cover
23 towns.

According to the Program Appraisal Report, 2016, access to water and water-borne
sewerage services in these towns ranges trom 10o/o to 55% and 40Yo or below,

respectively.6 The towns selected were prioritized by the government in the
Medium-Term Plan 11,2013-2017 as those with low water and sanitation coverage,

and where the water and sanitation needs were not being addressed by any other
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development partners.T The Program's commencement date was January 2017
with completion date for implementation being June 2021. As at the time of audit,
the Program had 12 ongoing studies that were aimed for future water and sanitation
investments, in 12 towns. Details of the projects and studies for future investments
are shown in Appendix 1.

Motivation for the Audit
The following factors motivated the Auditor-General to carry out the audit: -

Kenya is a signatory to the United Nations Charter on Sustainable Development
Goals (SDGs)which makes her bound by the resolutions. SDG 6 aims to ensure
the availability and sustainable management of water and sanitation for all. The
Sustainable Development Goal 6 addresses issues relating to drinking water,
sanitation and hygiene, as well as the quality and sustainability of water
resources worldwide. lt was important to assess whether the implementation of
KTSWSSP by the Ministry of Water, Sanitation and lrrigation (MWSI) has
resulted to improved access, quality, availability and sustainability of water
supply and wastewater management services in the targeted towns.

Water resource is an enabler and a driving force towards achieving a stable
economy, hence the need for its availability both in good quantity and quality.

The Water Resource Authority Situation Report of July 2018 to August 2019
notes that the demand for water is projected to rise to 21 ,468 million cubic meters
in the year 2030 against the available 26,634 million cubic meters.s Although this
seems to be sufficient water to meet the demand, this cannot be guaranteed,
due to prevailing destructive human activities that negatively affect water
resources and climate variability and hence the need to manage and conserve
the resource. The audit was therefore necessary to assess whether the
implementation of the Program has addressed this risk.

Most of the towns benefitting from the Program are grappling with old
infrastructure that barely meets their water and sanitation needs, in both quality
and quantity. Water and sanitation infrastructure in some of the towns targeted
by the Program were eitherdone in the 1970s or 1980s. As such, the current
population matrix has overwhelmed the existing infrastructure. Consequently,
occurrence of burst pipes, blocked sewer systems and lack of water or sanitation
systems is a common occurrence.

Contaminated water and poor sanitation are linked to transmission of diseases
such as cholera, diarrhoea, dysentery, hepatitis A, typhoid and polio.e Absent,
inadequate, or inappropriately managed water and sanitation services expose
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z Program Appraisal Report 2016, Pg. vi
8 Water Resources Situation Report, August 2019
s WHO, https://www.who.inUnews-room/fact-sheets/detail/drinking-water
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individuals to preventable health risks. Successful implementation of this

Program is therefore critical.

V The Program was estimated to cost Ksh.45.5 billion, approximately USD 451.66
million, at the then exchange rate. The audit was therefore, important to assess
whether the Program delivered on its set objectives and that there was value for
money realized from its implementation.

Sustainability of the intended outcomes of KTSWSSP and similar future
investments by Water and Sanitation Companiesl0 is a critical factor towards the
progressive realization of improved water and sanitation services in the country.

10 The title "Water and Sanitation Company" is used interchangeably with "Water Service Provider' in this
report

VI

a

a

o

a

a

a

a

a

a

)

t

3

o



O

a

e

o

o

a

o

a

O

o

a

Audit Objective
2.1 The objective of the audit was to assess whether the Ministry of Water, Sanitation

and lrrigation has ensured that there are adequate measures to enable the timely
completion and sustainability of the Kenya Towns Sustainable Water Supply and

Sanitation Program (KTSWSSP). Specifically, the audit sought to assess:

i. Whether the Ministry of Water, Sanitation and lrrigation ensured that the
Program was implemented as per the implementation schedule;

ii. Whether the Water Works Development Agencies (hA/VDAs) sought and

obtained tax exemptions in time in order to minimize delays in Program

implementation;
iii. Whether the Water Works Development Agencies ensured that land and

wayleaves for project construction were acquired on time;
iv. Whether the Ministry of Water, Sanitation and lrrigation and \AANDAS ensured

timely access to public resources during project implementation;
v. Whether the Ministry of Water, Sanitation and lrrigation, \AANDAS and The

National Treasury ensured timely processing of contractors' payment

certificates;
vi. Whether the Water Works Development Agencies ensured implementation

of the institutional development support for Water Service Providers as per

the Program's implementation schedule;
vii. Whether revenue collected by Water Service Providers cover their operation

and maintenance costs; and

viii. Whether the Ministry of Water, Sanitation and lrrigation and \AMDAS have

established measures to ensure the sustainability of water supply from water
sources.

Scope of the Audit
2.2 The audit examined the operations of the Ministry of Water, Sanitation and lrrigation

with regard to co-ordination of Program activities in the three implementing clusters.

The team also examined the activities of \AMDAs with regard to construction works
in the 48 projects where the Program was implemented. To verify the projects'

completion status, physical verification was carried out in 10 on-going projects in
the following towns; Garissa, Olkalou, Busia, Homabay, Kilifi, Eldoret, Nandi, Kwale

and Mombasa. The audit covered the period between January 2016 to July 2022.

2.3 Activities in 10 project beneficiary Water Service Providers in relation to provision of
water and sanitation services, were also examined.

Methods of Gathering Audit Evidence
2.4 The audit was conducted in accordance with Performance Auditing

Guidelines (lSSAl 3000) set by the lnternational Organization of Supreme

4

o



Audit lnstitutions (INTOSAI). The audit also used policies and procedures
established by the Office of the Auditor-General (OAG). These guidelines
and policies fulfil the requirements of the lnternational Standards on Auditing
(rsA)

2.5 To obtain information on the mandate of MWSI, the Water Act, Cap 189 and the
Ministry's Strategic Plan, 2018to 2022, were reviewed. Other documents reviewed
in order to obtain information with regard to the Program execution were the;
Program Appraisal Report of 2016, Program Status Reports by MWSI, loan
agreements and mission reports. Details of documents reviewed and the reasons
for their review are shown in Appendix 2.

2.6 To obtain information on the implementation of the Program, project coordinators
were interviewed at MWSI, management at Water Works Development Agencies,
project engineers, consultants and contractors in respective projects, as well as

relevant officials at The National Treasury. The team also interviewed the
management at the Water Services Regulatory Board WASREB), the Water
Resource Authority and beneficiary Water Service Providers. Details of officers
interviewed and the reasons for the interviews are shown in Appendix 3.

2.7 To ascertain the extent of projects completion status, the team conducted physical
verification in 10 projects; 4 last mile connectivity projects and 6 water and sewerage
projects.

Assessment Criteria
2.8 The audit assessed the implementation and sustainability of the Program by MWSI

against criteria drawn from the statutory mandate and Program documents.
Reference was also made to the recommended industry practices in relation to
sustainability in the provision of water and sanitation services. Details on the audit
criteria are provided in the findings chapter and is also listed in Appendix 4.
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3.1

Statutory Mandate of the Ministry of Water, Sanitation and lrrigation
The mandate of the Ministry of Water, Sanitation and lrrigation (MWSI) is
development and management of water resources, transboundary waters, water
harvesting and storage and water services and sanitation.

3.2 The key functions of the Ministry of Water, Sanitation and lrrigation are.
. Water resource management policy;
. Water catchment area conservation control and protection;
o Water and sewerage services management policies;

. Waste water treatment and disposal policy;

. Water quality and pollution control;

. Sanitation management; Management of public water schemes
community water projects;

o Water harvesting and storage for domestic and industrial use;
o Flood control management; and
. Transboundary water policy.

and

Organization Structure of the Ministry of Water, Sanitation and lrrigation
3.3 The Ministry of Water, Sanitation and !rrigation has three directorates namely; Water

and Sanitation, lrrigation and Shared Services. The Directorate of Water and
Sanitation and the Directorate of lrrigation are in charge of the technical services.
The Program falls under the Water and Sanitation Directorate which has four
departments namely; National Water Resources, Transboundary Waters, Water
lnfrastructure Development and Department of Water, Sewerage and Sanitation
Development.

3.4 The Directorate of Water and Sanitation provides policy guidance and strategies for
water and sewerage services, donor coordination, planning and design reviews of
national public water and sewerage works, oversights quality assurance and safety
of hydraulic structures, maintains data and technical information on water supply
and sewerage, provides supervision for Water Works Development Agencies
(!AA//DAs), Water Services Regulatory Board and National Water Harvesting and
Storage Authority, and coordinates and guides the water services sub-sector.

3.5 The Shared Services Directorate coordinates and provides support services to the
technical departments to facilitate the realisation of the strategic objectives of MWSI.
A comprehensive organization structure of MWSI is in Appendix 5.
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The Kenya Towns Sustainable Water Supply and Sanitation Program
3.6 This Program is one of the government initiatives aimed towards improving water

and sanitation services in the Country.

Objective of the Program
3.7 The main objective of the Program is to improve the access, quality, availability and

sustainability of water supply in 19 towns and wastewater management services in

17 towns. The Program aims at catalyzing commercial activities, driving economic
growth, improving people's quality of life and building resilience against climate
variability and change.

Program Design
3.8 The institutional structure of the Water Sector at the national level has MWSI overall

coordinator of the sector. The Ministry of Water, Sanitation and lrrigation provides

strategic policy direction and leadership to the sector. There are nine \AMDAS

whose mandate is to bring about efficiency, economy and sustainability in the
provision of water and sewerage services in the Country. The Water Works
Development Agencies are responsible for developing water supply and sanitation
infrastructure within their agency areas.

3.9 ln the Water Sector institutional architecture, is the Water Services Regulatory
Board (WASREB), whose mandate is to oversee the implementation of policies and

strategies relating to provision of water and sewerage services. The Board sets rules

and enforces standards that guide the sector towards ensuring that consumers are
protected and have access to efficient, affordable and sustainable services. The
Board's mandate includes: issuance of licenses for the provision of water services;

development of guidelines for fixing of tariffs for provision of water services;

monitoring compliance with established standards for the design, construction,
operation and maintenance of facilities for water services, among others.

3.10 The National Treasury (TNT) is the borrower on behalf of the Government of Kenya

and MWSI is responsible for overall coordination of the Program. Based on the
capacity assessments of V1A//DAs and the African Development Bank (AfDB)

experience gained from implementing water and sanitation projects in the Country,

the three \M/VDAs namely; Tana, Athi and Central Rift Valley (formerly Rift Valley)
are designated as the lead implementing Agencies for the Program within their
areas, and on behalf of the other six beneficiary \MffDAs.

3.11 To streamline implementation arrangements, Athi\ A/I/DA leads the implementation
of sub-projects under Athi, Tanathi and Coast M/VDAs, while Tana \ &VDA leads

sub-projects under Tana and Northern \AA//DAs. The Central Rift Valley \ /VVDA

leads implementation of sub-projects under Central Rift Valley, Lake Victoria North,

Lake Victoria South and North Rift Valley \MtVDAs. The selection criteria for the

three agencies was; previous donor engagement, organizational structure, and
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availability of technical personnel. The lead and beneficiary relationship activities
and roles are as shown in Appendix 6.

3.12 The Chief Executive Officers of the designated \AAf/DAs have the full responsibility
for the successful implementation of the Program components under their
jurisdiction. The Program forms part of the performance contracts of the executives
and the staff involved in its implementation. Support to WASREB and the Water
Resource Authority (WRA) is channeled through the Athi \ A/VDA.

3.13 Each of the designated \MNDAS were to establish a Project lmplementation Team
(PlT) led by a program coordinator assigned by the implementing V1MDA, with some
staff assigned from the other six beneficiary hANDAs. Each Project lmplementation
Team is composed of the following key qualified personnel; a program coordinator,
water and sanitation engineer, procurement expert, social expert, an accountant,
and an environmentalist. The curriculum vitaes of the staff assigned to PlTs are
reviewed and approved by AfDB. The Project lmplementation Team is a liaison
between the contractors and \M/VDAs. This team has a role to ensure effective,
efficient, economical and timely implementation of the projects. Detailed roles of
PIT are as shown in Appendix 7.

3.14 At the national level, a Steering Committee (SC) was to be established composed
of representatives of MWSI, the 9 \AA//DAs and any other relevant key stakeholders,
to provide Program oversight and coordinate the implementation. A Project
Coordination Team (PCT) was also established to serve as link between the
Steering Committee and PlT. Detailed roles of the Steering Committee and PCT are
explained in Appendix 8 and 9, respectively.

3.15 Regarding the flow of funds, and in line with existing systems in the Country,
subsidiary loans on lending and grant transfer agreements were signed between
The National Treasury and all \AMDAS for the on-lending and transfer of the loan
and grant proceeds to \AANDAS for implementation of the Program. Figure 1 shows
a schematic presentation of the implementation arrangements.
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Figure 1: Schematic Presentation of the lmplementation Arrangements

Source.' Adapted from the Program Technical Annexes, July 2016

Roles and Responsibilities of Key Program lmplementors and Other
Stakeholders

3.16 lmplementation of KTSWSSP involves the engagement of various stakeholders
with diverse roles and responsibilities. These stakeholders can be categorized
into: -

i. Key Program lmplementors
3.17 The Ministry of Water, Sanitation and lrrigation is responsible for the overall

Program coordination between the various stakeholders. This includes periodical

monitoring and evaluation, organising stakeholder meetings and facilitating
processing of tax exemptions and payment certificates.

3.18 The Water Works Development Agencies oversee the day to day implementation of
the projects within their areas of jurisdiction, which include project management and
activities related to Resettlement of Affected Persons (RAP).

3.19 The Water Works Development Agencies engage qualifled consultancy firms to
review the initial design reports that were prepared by the themselves or other
consultants with relation to the earmarked projects within their jurisdiction. This

9

a

a

o

a

a

a

o

a

a

o

o



o

o

o

t

o

a

a

a

o

a

enables \M//DAs to identify any gaps and recommend amendments found
necessary for constructability. The consultants submit reviewed documents to
\M/VDAs prior to tendering for construction requirements. The consultant also
assists hA/UDAs to tender for the works by conducting pre{ender site visits and
providing responses to the bidders' queries during tendering, as well as evaluation.

3.20 The consultant acts as \M/VDA representative to carry out day to day supervision
and management of construction works. On completion of construction works the
consultant carries out joint inspections with \AANDA and instructs the contractor
accordingly regarding outstanding works and defects.

3.21 lnitial water and sanitation needs that prompted the proposals for the on-going
projects were submitted through the Water Service Providers from various
stakeholders who have interest in the provision of water and sanitation services. On
completion of these projects, \M/VDAs hand over the projects to the respective
WSPs for operation and maintenance of the infrastructure within the set regulatory
framework.

3.22 Provision of water and sanitation services is the mandate of the 47 County
Governments, who are the owners of WSPs. The County Executive Committee
representative gets an update of the project and coordinates WSP's operation at
the county level.

ii. Other Stakeholders in the Program
3.23 The African Development Bank is the main financier of KTSWSSP and remits

payments directly to the contractors and consultants, and also conducts appraisal
and supervision missions. The overarching objective of the African Development
Bank Group is to spur sustainable economic development and social progress in its
regional member countries, thus contributing to poverty reduction.

3.24 The National Treasury strengthens financial and fiscal relations between the
Government and AfDB. The National Treasury signed the financial agreements on
behalf of the Government with AfDB. The National Treasury also provides the
budget for the Program and approves the Master List and specific items for tax
exemption.

3.25 Land required for the implementation of the projects is identified at the detailed
design stage by consultants, in consultation with \ A/VDA, Water Service Provider
and the County Government. During the project implementation, the National Land
Commission (NLC) is tasked with the role of carrying out valuation and acquisition
of land for the Program, on behalf of \M//DA.

3.26 The National Environment Management Authority ensures sustainable
management of the environment through exercising general supervision and
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coordination over matters relating to the environment. Their role is to approve
Environmental and Social lmpact Assessment reports for the Program.

3.27 ln the Program, the Water Resources Authority is tasked with the responsibility of
granting permits forwater abstraction to \MNDAs where new water intake works are

constructed. The authority also ensures that Program operations are in line with the
principles of catchment and water towers protection, as well as mainstreaming
resilience to climate variability and change.

3.28 The Water Services Regulatory Board (WASREB) will issue licenses for new
sewerage projects and also review and fix tariffs. The Board is to monitor whether
projects are compliant with established standards of design, construction, operation
and maintenance.

3.29 Where projects need to access road reserves or cross sections of the road, the
Water Works Development Agencies require licenses from the various road

authorities, that is, Kenya National Highways Authority, Kenya Urban Roads
Authority and Kenya Rural Roads Authority.

3.30 Beneficiary communities for the water supply and sanitation projects include
institutions, businesses and households, and will be required to pay bills for services
rendered.

Program Targets
3.31 The Program was aimed to achieve: -

l. lmproved Water and Sanitation Services
More than 2.1 million people were to have reliable and sustainable water supply
services, while more than 1.3 million people were to be connected to waterborne
sewerage systems by 2020.

ll. lmproved Service Efficiency and Sustainability
Decrease Non-Revenue Water to less than 30%, ensure that water supply is

available 24 hours, and that operation and maintenance costs are covered at 150%

by 2020.

Ill. lncreased EmploymentOpportunities
Directly create 600 permanent jobs, at least 30% to be held by women and indirectly
create 2,000 permanent and 10,000 temporary jobs, where more than 30% of
beneficiaries are women, by 2020.
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Program Components
3.32 The Program compliments with the projects or programs funded by the Government

and development partners. The project key activities are broken down into three
components;

Component 1: Water Supply and Sanitation lnfrastructure
Construction of water supply infrastructure, including: Expansion into informal

settlements; Construction and rehabilitation of sewerage infrastructure and ablution
blocks; Last mile pipe connectivity support; and Design review and supervision of
works consultancy.

Component 2: lnstitutional Development Support
The component involves: Development of business plans; Capacity assessment and
training of Water Service Providers, women and youth; Construction of laboratories
and provision of equipment; Support to WASREB and the Water Resources
Management Authority; and Preparation of future investment projects.

Component 3: Program Management
The component involves: Conducting annual audits; managing operation costs which
include staff salaries, office spaces, fuel, vehicle maintenance, staff travel expenses,
steering committee meetings; and land compensation.

The Program Benefits
3.33 lmproved reliability of water and sanitation services: Overall improvement of the

public health situation in the beneficiary towns as a result of more reliable water
supply and sanitation services; improved operation and maintenance capacity of
WSPs; and lmproved business environment for industries that rely on dependable
water and sanitation services.

The Program's Cycle

3.34 The Program cycle has 5 stages that are intertwined and seamlessly connected to

each other. The stages are: Program lnitiation; Program Planning; Program

Execution; Monitoring and Controlling; and Program Commissioning and Closure, as

shown in Figure 2.
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Figure 2: Summary of the Project Cycle for the Program

. Drafting of proposals and appraisals

. Harmonize proposals with the overall budget

. Refining the budget and developing plans for execution

. Engagement with financiers and other key stakeholders for
capital mobilization

. Overall design of infrastructure projects by consultants

. Tendering of construction works and awarding of contracts

. Construction activities that include; land acquisition, payment
processing at different stages and RAP implementation

. Supervision of construction works by Project Engineers and
Resident Engineers

Monitoring of works by MWSI coordination team, Project
Engineer and Resident Engineer

Completion of works and handover after the Defects Liability
Period

Source: OAG summary presentation of the Program's project cycle

3.35 The Program's project cycle steps are explained below: -

l. Program lnitiation
Program initiation marks the first step in the program cycle, where different
stakeholders are involved. These range from MWSI, non-governmental
organisations, communities, administrators, elected leaders and development
partners who have an interest in the provision of water services. Based on their
needs, they develop water project proposals to their regional\MNDAs. At this point,

the proposals are analyzed for viability and longterm sustainability. Once appraisals
are completed, a data base for all proposals is compiled and forwarded to MWSI by
various water agencies. Proposals that are deemed viable are forwarded along with
a draft budget request.

The Ministry of Water, Sanitation and lrrigation evaluates the viability of the
proposed projects and harmonizes them with the overall budget. Proposals that
require huge capital investments are forwarded to donor partners who appraise
them internally. Depending on the donor's assessment and financial position, they
advise MWSI through The National Treasury on whether they will avail funding for
the proposal. Less capital-intensive proposals may be adopted by MWSI based on
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allocation of funds by The National Treasury. Where donors approve funding for a
project, relevant stakeholders organize meetings to develop terms of engagement
meant to steer the project.

The Kenya Towns Sustainable Water Supply and Sanitation Program was initiated
in a similar manner, driven by a deficit of water and waterborne services ranging
from 10% to 55% and 0% to 40%, respectively. The Program was adopted by MWSI
in partnership with AfDB to provide water and sanitation services to more than 50
towns in 2016.

ll. Planning Phase
This phase involves budgeting and developing a plan for execution. At this stage,
aspects of budgeting, flnancing and roles of stakeholders are finalized among The
National Treasury, AfDB, Ministry of Water Sanitation and lrrigation and \AA//DAs.

The Program funding has four windows; African Development Bank commercial
loan, African Development Fund concessional loan, ADF grant and the Middle-
lncome Countries Technical Assistance Fund grant. The loans are earmarked for
infrastructure works while the grants are meant for studies for future investments.
The planning phase also caters for the overall design of infrastructure projects by
consultants employed by the water agencies.

The consultants develop the scope of works and helps in the subsequent
development of the tender document. Each implementing \ A/I/DA engages a
consultant to design projects based on earmarked projects and sub-projects per

cluster.

lll. Execution
The execution phase entails the tendering process and construction of various
infrastructure projects. The three implementing agencies prepare and advertise
international tenders for the planned infrastructure projects. Prior to awarding of
tenders, \M/VDAs engage the services of consultants who re-evaluate design
specifications of the projects. These consultants also play a role in the award of
tenders and later act as project supervisors. Once successfulcontractors have been
identifled, they agree on the terms of service and thereafter sign the contract. An
award letter is issued and the construction works begin. The consultant, who is

referred to as the Resident Engineer, liaises with the Project Engineer in overall
project stewardship to completion.

lV. Monitoring and Evaluation
This phase involves supervision, monitoring and controlling of the ongoing projects.

Supervision is carried out by consultants employed by \M/t/DAs. They work with the
contractors ensuring that they meet the outlined scope of work and design. The
Ministry of Water, Sanitation and lrrigation officials as well as AfDB officials conduct
periodical site visits to check on projects' progress.
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Further to this, MWSI has two committees namely; the Project Steering and the
Project Technical Committees, who engage \AA/t/DAs to check on projects progress.

County governments and in some cases WSPs are involved in monitoring the
progress. They are part of the stakeholders involved in the monthly site meetings
together with the contractor, consultant and the respective \ A/VDA.

V. Program Commissioning and Closure
This is the final stage, where completed works are inspected and handed over.
Completed works are evaluated against specifications and tested to ensure
conformity and full operations. lf there are any leakages or defects found during
inspection, the contractor is required to address and fix all the issues before
commissioning. This is after the defects and liability period has lapsed. Thereafter,
the contractor hands over the completed works to V1MDA. At this point \AMDAS and
counties engage the services of WSPs, who are the dispensing agents that fulfil the
end user needs.

Sources of Funding
3.36 The Program is projected to cost Ksh.45 billion or US Dollars 451.66 million, at the

then exchange rate. The funding towards the Program constitutes; the African
Development Bank loan and grants amounting to Ksh.39.48 billion and the
Government of Kenya (GoK) counterpart contribution of Ksh.6.1 billion or US Dollars
60.87 million, at the then exchange rate.11 Table 1 shows the breakdown of the
financing structure, while Appendix 1 shows a list of all projects under the Program
and the cost for each project.

Table 1: The Program's Financing Structure

Source Amount in US Dollar
(Millions)

lnstrument

African Development Bank 381.191 Loan

African Development Fund 7.200 Loan

African Development Fund 0.720 Grant
Middle-lncome Countries Technical
Assistance Fund

1.680 Grant

Government of Kenya 60.870 Counterpart

Source.' Program Appraisal Report, 2016
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11 Program Appraisal, 2016, Pg. vi.
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4.1 lnformation obtained through review of Program documents, interviews and physical
verification in sampled 10 projects and their respective Water Service Providers,
revealed issues that could hinder realisation of the Program's objectives. These
include delays in completion of projects and risks to sustainability of KTSWSSP and
similar programs, as explained below: -

!. Delays in Completion of Projects
4.2 According to the Program Appraisal Report dated July 2016, KTSWSSP was to be

implemented between 01 January, 2017 and 31 December,2021. The completion
date for implementation of the 48 projects was scheduled for June 2021, a period of
54 months or an equivalent of 41lz years, from the date of signing of the financing
agreements. The closure date for disbursements for the Program was December,
2021

4.3 The Program's status report for April 2022, however, indicated that only 3 out of the
48 projects achieved the initial completion date of 31 December,2021. These are
Murang'a South, Murang'a Urban Water Supply Last Mile Connectivity Projects under
the Tana \ A//DA and the Narok Sewerage Project under the Central Rift Valley
l^^/t/DA.

4.4 Analysis of the projects' status report for 10 July,2022 revealed that an additional 3

projects had been completed as at 10 July, 2022. These are; lsiolo Water and
Sewerage Last Mile Project, Chepararia and Othaya Sewerage Projects, bringing the
number of completed projects to 6 representing 13o/o of the total 48 projects. Out of
the 6 completed projects, 4 are last mile connectivity projects, while 2 are sewerage
projects.

4.5 Further analysis revealed that 16 representing 33% of the projects were at less than
50% completion. Out of these, 2 of the projects stalled at 2oo/o while 2 had not
commenced. These were; Changamwe Repooling Sewer Network and Mwala Mbiuni
Water Supply Projects, and Kakamega Town Water Last Mile and Kapenguria
Sewerage projects, respectively. A summary status of completion of the 48 projects
as at 10 July, 2022is as shown in Table 2.
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Table 2: Gompletion Status of the 48 Projects as at 10 July,2022

ProJects Completion Status as
at l0 July,2022

Above 50% but less than 100o/o

Number of
Projects

26

% Projects at Varlous
Completion Status

54o/o

Less than 50% 16 33o/o

Total Projects 48 100o/o

Source; OAG analysis of projects' completion sfafus as af 10 July, 2022

4.6 Further analysis of projects completion status as at 10 July, 2022 revealed that, most
of the projects were significantly behind their contractual schedules. For example, 11

out of 16 projects that were below 50% completion had exhausted their initial
contractual periods, as shown in Figure 3. Appendix 10 shows time elapse as a
percentage of the initial contractual period for the 48 projects, versus their percentage
completion status.

Figure 3: Time Elapse as a Percentage of the Initial Gontractual Period Versus
Percentage Completion Status as at 10 July,2022

Time Elapse as a Percentage of the Initial Contractual Period Versus
Percentage Completion Status as at l0 July,2O22

t26%
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Nandi Hills Water Supply and Sewerage

Kapenguria Sewerage

Keroka Water Supply Last Mile

Kitui and Matuu Last Mile

Makutano Water and Sewerage

-36%

-101%

OYo

-lolyo

- 

))/"

-35%

-{Q/o
- 

20%

13t%

Machakos Sewerage 

- 

saN
Mwala - Mbiuni Water Supply

Gatundu Water Supply and Sewerage

Meru Sewerage y1y"

Siaya and Bondo Towns Water and sewerage 47%
7519/o

Migori-lsebania Town Water Last Mile 151y"

0% 20% 40% 60% 80% 700% 1,20% 140% 760%

rPercentage Completion Status as all0 July,2022

rTime Elapse as a Percentage of the Initial Contractual Period

Source.' OAG analysis of projects' time elapsed versus percentage completion stafus
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4.7 Further, interviews conducted with Project and Resident Engineers in 7 out of the 10

sampled projects, revealed that all the projects were behind their scheduled time, as
shown in Table 3.

Table 3: Projects' Completion Status Versus Time Elapsed as at the Time of
Audit

S/No. Project Percentage
Completion
Status

Percentage
Project Time
Elapsed

1 Changamwe Re-Pooling Sewer
Network Proiect

20o/o 148o/o

2 Nandi Hills Water Supply and
Seweraoe Proiect

27o/o 73o/o

3 Malaba Water Supply Project 32o/o 65%
4 Eldoret Town Last Mile Connectivity 32o/o 81o/o

5 Olkalou Sewerage Project 58% 78%
b Oyugis Water Supply and Sewerage

Proiect
82o/o 97o/o

7 Garissa Water and Sewerage Last
Mile Connectivity

83% 309%

Source.' OAG analysis of projects' completion status versus time elapsed

4.8 lnterviews and physical verification of projects also revealed that, overall completion
status of projects was also affected by some of project's activities lagging behind. For

example, in the Garissa water project, a 1S-meter tower for elevating a 300m3 steel

tank was complete as shown in Figure 4. The pipeline meant to take water to the
tank was also substantially complete at 93%, awaiting testing. However, the 300m3

steel tank was yet to be placed. This is likely to cause delays in overall project

completion, despite the fact that the project was at 83% completion.

Figure 4: The 15 Meter Tower Where a 300m3 Steel Tank Was to be PIaced

Photos of the li-meter-high tower at lftin Girls School in Garissa taken on 27
January,2022 
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4.9 Further, interviews and physical verification of the Oyugis and Kendu Bay Water
Supply Projects also revealed that, though the projects were substantially complete,
al82o/o, some activities were still pending which could delay eventual completion of
the project, as shown in Table 4.

Table 4: Table Showing Projects' Pending Activities as at the Time of Audit

Project Location Activity Observation

Oyugis Awach
Kasipul

lntake for the
project.

The works for the intake were on-going.
The water had been diverted to allow for
construction. However, the wier, the
screen and mechanical works control
were pending.

Atemo Construction of
a conventional
water treatment
plant of
capacity
12,300m3 per

day.

. The water treatment plant was done
to a great extent including the
elevated 300m3 tank for back
washing.

. The treatment plant control room was
not yet complete. The pumps, motors
and pipes were pending.

Kendu
Bay Kokwanyo

Construction of
conventional
water treatment
works of
capacity
5,700m3 per

day at
Kokwanyo.

. The works were at an advanced level
o The electromechanical equipment

was however still pending because of
contractor's cash flow problems.

. The intake works had not
commenced due to the land
acquisition issue and a court case.

o The 200 meters of the raw water
piping at the intake was still pending

due to a court case.
o The pump for the backwash tank was

yet to be procured due to contractor's
cashflow issues.

Ndiru
Tank

Construction of
2,000m3 tank.

Pipe fittings and valves were yet to
be procured.

7 out of the 11 kilometres of the
distribution pipes had been done,
while 4 kilometres were pending due
to the contractor's cash flow issues.

a

a

Source.' OAG analysis of projects' pending activities

o

a

a

o

o

o

a

a

a

o

o19

a



a

a

O

o

a

a

a

o

a

O

o

4.10 As a result of projects not meeting their initial contractual timelines, contractors had
to request for time extensions through their respective \AA//DAs. Appendix 11 shows
that, the contractual time allocated for projects implementation from start date to end

date ranged between 8 months to 3 years. Review of project documents revealed
that 39 projects have had their completion dates extended beyond the original date
of completion provided in the contract agreements. The time extended ranged
between 1 month to 3 years 3 months. Table 5 shows the number of extensions that
the 39 projects have had after their initial end date.

Table 5: Table Showing Number of Projects'Time Extensions

Projects Number of
Projects

Number of
Extensions

Kiptogot - Kolongolo, Malaba, Kilgoris - Lolgorian,

Nandi Hills, Murang'a South, Chuka, Machakos,
Kendu Bay, Limuru, Gatundu and Kiambu - Ruaka

11 1

Keroka, Eldoret, Kabarnet, Malindi, Migori-lsebania,
Siaya-Bondo, Oyugis, Pemba, Olkalou, Mandera,
Othaya, Chogoria Sewer, Meru, Chogoria Water,
Malaba, Makutano, Ugunja-Ukwala-Sega and lsiolo.

18 2

Marsabit Sewerage, Marsabit Water, Machakos,
Garisa, Kerugoya-Kutus water, Kerugoya-Kutus
sewerage, Kikuyu, Mandera, Kipkaren-Eldoret, Kitui

and Matuu.

10 3

Source: OAG analysis of number of projects'time exfensions

4.11 Figure 5 shows the percentage of time extended compared to initial projects'

timelines, as at 10 July, 2022.

o

20



Figure 5: Time Extended as a Percentage of lnitial Projects'Timelines as at
10 July,2022

Tlmo. Extcndcd as a Pcrcc:l"rt.ril;t.rlnltlal Prof ccts Tlmrllnes rs

oZ-z4z

2rl{.9z

5oZ-7+Z

7rz99z

tooX and aboye

Source.' OAG analysis of projects'time extension

4.12 Table 6 shows time extended in years for the 39 projects. This information is further
elaborated in Appendix 11.

Table 6: Time Extensions

Range of Time Extended Number of Projects
Less than 1 year 18

1 year to 2 years 20

Over 2 years 1

Total number of projects 39

Source.' OAG analysis of projects'time extension

a) Extension of Projects'Time Versus Corresponding Works Progress
4.13 Analysis of time extensions and corresponding works in progress revealed that there

was no obvious correlation between time extensions and progress in works, as
illustrated in Figure 6 and as elaborated in Appendix 12.
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Figure 6: Comparison between Time Extended and Progress of Works

Comparison Between Time Extended in Years and Progress of
Works

30"1,

'l 1)'r;,

60",

5 0"t

-10'r',,

10".

20'rt.

10q,,

r)'ri,

0 0.5 t.5 Z 2.5 1.5

a
Source.' OAG analysis of projects'time extension versus works progress

4.14 As a result of delays in the implementation of the Program, the Ministry of Water,
Sanitation and lrrigation wrote to The National Treasury on 11 December,2020,
requesting for an extension of the Program's implementation period. As at that date,

the Program was approximately 40o/o complete, about 4 years after the Financing
Agreement had been effected. lssues highlighted by MWSI in the letter as having

caused delays in program implementation were delays in: signing of the subsidiary
loan agreements between The National Treasury and the agencies; master list

approvals; approval of permits to access forest land for some projects; land

compensation; and effects of the COVID-19 Pandemic.

4.15 On 29 December,2020 The National Treasury wrote to AfDB requesting for a "No

Cost" Program extension of 2 years, from 31 December,2021 to 31 December, 2023.
The approval for extension was granted by AfDB in January 2021, where the projects'

completion date was extended to June 2023 and the closure date for disbursements
to December 2023.

4.16 Analysis done to forecast projects completion levels in December 2023, on the basis

of their current works progress, revealed a probability of having 19 out of 38 projects

not being completed by December 2023. The forecast for completion of the 38
projects is as shown in Appendix 13. Figure 7 indicates that 19 projects will still be

having pending works ranging between 2o/o to 55o/o.
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Figure 7: '|9 Projects' Pending Works Forecast in December 2023

19 Projects' Pending Works Forecast in December 2023

ssz

4t'(

)6%

Source.' OAG analysis on forecast for projects completion as at December
2023

4.17 lnterviews and review of documents revealed that projects experienced delays during
their commencement and thereafter during construction as indicated below: -

b) Delays in the lnitial Stages of Commencement of Projects
4.18 The financing agreements were to be signed between: the Government of Kenya and

the African Development Bank; The National Treasury; and the Program
23
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implementing VlAtVDAs. One of the conditions precedent to disbursement of loans
and grants for the Program by AfDB was evidence of signing of subsidiary financing
agreements, between The National Treasury and each of \MNDAs. The agreements
were to be signed and declared effective by AfDB by December 2016. Review of
documents indicated that the financing agreement between the Government of Kenya
and AfDB was signed and declared effective on 9 January, 2017.

4.19 Further review of documents from The National Treasury, Ministry of Water,
Sanitation and lrrigation and \M//DAs however indicated that the subsidiary loan
agreements between TNT and the Program implementing \MNDAS were signed on
29 September,2017. This resulted to a delay of about 8 months, which negatively
affected the timely commencement of other subsequent scheduled activities.
lnterviews held at The National Treasury revealed that, there were no clear timelines
set by The National Treasury for the preparation and signing of KTSWSSP subsidiary
loan agreements.

c) Delays in Awarding Contracts
4.20 After the signing of subsidiary loan agreements, \AMDAS were to have the work

contracts signed by August 2017. This was approximately 8 months after signing of
the subsidiary loan agreements, which as earlier noted experienced delays.

4.21 Review of documents revealed that after the signing of subsidiary loan agreements
on 29 September,2017, \ A/r/DAs considerably delayed to award works contracts.

Since awarding of works was not realised as initially planned, AfDB extended the
timeline of having all civil works contractors on board to December 2018. This was a
timeframe of about 1 year and 3 months, after the signing of the subsidiary loan

agreements.

4.22 Appendix 14 shows that it took \M/UDAs between 7 months to 4 years, to award
works contracts, after the signing of the subsidiary agreements. Taking into

consideration the time frame AfDB had provided, of about 1 year and 3 months, 21

projects took additional time, ranging from 4 months to over 2 years, as shown in
Appendix 15.

4.23 Table 7 shows the span of time, between the signing of the subsidiary agreements
and award of works contracts for the 48 projects, details of which are shown in

Appendix 14.
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Table 7: Time Taken Between Signing of Subsidiary Loan Agreements to
Awarding of Works Contracts

Time Taken Between Signing of the
Subsidiary Loan Agreements and the
Awarding of Works Contracts

Number of
Projects

Percentage
Number of
Projects

About 1 year and 3 months 27 560/0

About 1 year and 4 months to 2 years 6 13o/o

More than 2 years 15 31o/o

Total number of projects 48 100o/o

Source.' OAG analysis on time taken between signing of subsidiary loan
agreements and the awarding of works contracts

4.24 Analysis of project documents revealed the various reasons as to why the 21 projects
took long to secure works contracts, as shown in Table 8. This is elaborated in

Appendix 16.

Table 8: Reasons for Delayed Award of Works Contracts

Causes for Delays

Number of
Projects
Affected

Last mile connectivity projects funded from savings realised,
following completion of procurement processes for the main works
components. Procurement process for these projects began in2021. 10

Delays in procurement of works contracts. Some of the contracts
were retendered due to non-responsiveness of bids where submitted
bids either surpassed the budget lines or did not attract qualified
contractors. 8

Redesigning of the Bomet Mulot Water Project due to change of
intake site and the supply area. The sope of the project was adjusted
to avoid duplication with Bosto Dam Project that was to be

implemented by the National Water Harvesting and Storage
Authority formerly the National Water Conservation and Pipeline
Corporation. 1

Change of project site from previously proposed project site 1

Procurement of the Contractor was pegged on savings realized from
other projects 1

Total number of projects 21

Source.' OAG analysis of reasons for delayed awards of works contracts
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4.25 Review of Program reports and correspondences also revealed that it took a long
time to tender for last mile connectivity projects, since they were funded from savings
realised, following completion of procurement processes for the main works
components.

4.26 As a result of delays in awarding works contracts, project works could not commence
as earlier planned in August 2017.

d) Delays in Commencement of Projects After Awarding of Contracts
4.27 Further, analysis done on time taken by contractors to commence projects after being

awarded contracts indicated that, it took less than 2 months to commence works in
14 projects, representing29o/o of the total projects. Table 9, however, indicates that
majority of the projects, representing 54o/o took between 2 to 5 months to commence
after award of works contracts. Further details of time taken to commence projects
after award of works contracts are provided in Appendix 17.

Table 9: Time Taken to Commence Projects After Contract Signing

Approximate Time it Took for
Works to Commence After
Contract Award

Number of
Projects

Percentage Number of
Projects

Between 2 months to 5 months 26 54o/o

Less than 2 months 14 29o/o

More than 1 year 5 fi%
6 months to 1 year 3 6%

Total number of projects 48 100%

Source.' OAG analysis of time taken to commence projects after contract
signing

4.28 A summarised analysis of the causes of delays in 25 out of 34 projects that took more
than a month before commencement is as shown in Table 10. Delay in approval of
master list, land acquisition and encroachment of way leaves, led to delayed
commencement of 22 projects, representing 88% of these projects.
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Table 10: Causes for Delayed Projects Commencement

Causes for Delays Number of
Projects
Affected

Percentage of
Projects Affected by
the Various Causes

Delays in processing of master list 10 4Oo/o

Delays in processing of tax
exemption; Land acquisition delays

6 24o/o

Encroachment of way leaves 6 24o/o

Court cases 2 8o/o

Project retendered due to non-
performance of initial contractor

1 4o/o

Tota! projects 25 1O0o/o

Source.' OAG analysis of causes for delayed projects commencement

4.29 Further, Appendix 17 shows that court cases and retendering of projects due to non-
performance of initial contractors caused the longest delays, ranging between 1 year 3
months to 2 years 2 months.

4.30 lnterviews conducted with projects' resident engineers for Nandi Hills, Oyugis and

Kendu Bay projects revealed that acquisition of project sites affected timely
commencement of the projects. ln all the 10 sampled projects, the issue of delayed
approval of master list was prevalent.

4.31 As a result of the cumulative delays experienced after the signing of the Program's
Financing agreement in January 2017, the earliest project commencement date was
after a period of about 2 years, on 01 November,2018. Additionally, 3 projects namely;

Bomet Mulot Water Supply and Sewerage, Kakamega Town Water Distribution and

Connection, and Kabarnet Water Distribution and Connection, commenced between
01 July, 2021 and 31 January,2022 as shown in Appendix'17. This was pastthe initial

completion date for projects and closure date for disbursements, scheduled for June
2021 and December 2021, respectively.

4.32 lssues that affected timely completion of the projects are as detailed in the ensuing
paragraphs. These were delays in. processing of tax exemptions; acquisition of project

land; payments to the contractor; and inadequate capacity of contractors. Delays in
processing of tax exemptions and land acquisition had been mentioned earlier in Table
10, as having negatively affected the timely commencement of projects.

i. Delays in Processing of the Master List
4.33 The Program's Appraisal Report, 2016 indicates that KTSWSSP funds are tax exempt.

The Water Works Development Agencies were to seek and obtain the necessary tax

exemptions on time, in order to minimize delays in payments and hence program
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implementation. Examples of items that are tax exempt under the Program include
consumable goods, vehicles, equipment and tools that are critical for projects'
commencement and conti nuation.

4.34 lnformation obtained through interviews and review of project documents in 7 out of the
10 sampled projects indicated that, it took about 2to 11 months for master lists to be
processed as shown in Table 11. The table also shows that as a result of the delay,
approval for master lists was done 3 to 12 months into the construction period. This
resulted in subsequent delays in the procurement of the required goods, equipment and
services.

Table 11: Duration for Processing of the Master List

S/No. Project Project
Commence
ment Date

Date
Contractor
Made
Application
for the Master
List Tax
Exemption

Date When
Approval
Was Given

Time
Taken
in
Proces
sing in
Months

Period
Elapsed
Between
Project
Gommence
ment and
the Master
List
Approvalin
Months

1 Nandi Hills Water
Supply and
Sewerage Project

04t01t2021 5

2 Malindi Sewerage
Project

1410612020 I

3 Eldoret Last Mile
Connectivity
Project

o'U04t202'l 3

4 Olkalou
Sewerage Project

30t09t2020 4

5 Changamwe
Repooling

14t01t2019 02t05D019 29t01t2020 9 12

6 Oyugis Water
Supply and
Sewerage Project

o'U0412019 07t05t2019 03t03t2020 10 't'l

7 Kendu Bay Water
and Sewerage
Projec't

01t04t20't9 25t03t2019 03t0312020 11 't1

Source.' OAG analysis of duration for processrng the master list

4.35 Further analysis indicatede that that there was a time elapse of between 1 month to
17 months before contractors in 6 out of the 7 projects applied for the first specific tax
exemption, as shown in Appendix 18. The analysis also revealed that it took
between 1 to 4 months to process the first speciflc tax exemptions for the seven
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projects. Cumulatively, it took between 6 months to 1 year and 3 months to process

both the master lists and the initial specific exemptions for the 7 projects, as indicated

in Appendix 18.

4.36 Review of project documents indicated that as at July 2019, The National Treasury
(TNT) had not approved a single master list application for tax exemptions. The main

reason provided for this delay was as a result of administrative changes at TNT.

4.37 Besides the processing delays pointed out at TNT, interviews held with \AA/VDA's

identified the lengthy process for processing tax exemptions was identified as another
cause for delays. Errors and omissions at any step prolonged time taken, as the

responsible party at each level had to be re-engaged. This process is extraneous for
specific exemption processing, given on average a project would raise about four

specific exemption requests. Considering that each application may take 2 to 6
months, some construction aspects would have to be halted or necessitate partial

implementation.

4.38 Figure 8 illustrates the channel for processing the master list and specific
exemptions, under KTSWSSP.

Figure 8: Master List and Specific Tax Exemption Basic Flow

The National Tpasury calculates the tax cedcd and once
approved communictitea to in rS! br douuard diesomlnation

Source.' OAG illustration of tax exemption basic flow

4.39 Review of projects documents revealed that due to delayed master list approvals,

contractors were unable to purchase the materials required under their contracts
since they would have to bear the Value Added Tax (VAT) costs. Additionally, though

some works contracts were signed in November 2018, review of project documents
noted that no mobilization had taken place as at July 2019.
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4.40 This situation may necessitate extension of time to cover elapsed time. Furthermore,
there is a risk of contractors' claiming reimbursement for costs on idle time on various
inputs for construction.

ii. Delays in Acquisition of Land for Project lmplementation
4.41 The Program's Technical Annex notes that, the Program interventions in some of the

sub-project areas would require land acquisition and/or restrictions of access to
existing infrastructures for pipeline routes. This is consistent with GoK's provision for
land acquisition and compensation under three legislative Acts namely, the Trust
Land Act, Way Leaves Act (CAP 292) and the Land Acquisition Act (CAP 295).
According to the construction contracts, one of the conditions precedent to
commencement of works after contract signing was effective access to and
possession of the site, given physically to the contractor by V1A/VDA.

4.42 lnterviews with the projects' engineers indicated that land for the projects is identified
at feasibility design stage. However, the final decision is made after the consultant
provides advice on the most appropriate site during the design review stage. The
National Treasury only allocates funds for land acquisition when a project receive
financing. Wayleaves are also an essential pathway for laying both water and sewer
pipes and were also identified during the design review phase.

4.43 The audit revealed that there were delays in acquiring land and wayleaves as a result
of delays in: Commencement of project sites acquisition process and subsequent
delays during the process; Compensation of Project Affected Persons; Encroachment
of Wayleaves or Public Land; and Delays in Approval of Request to Access or
Relocate Public Resources.

a) Delays in Commencement of Project Sites Acquisition Process and
Subsequent Delays During the Process

4.44 The National Land Commission is involved in valuation and payment of project land
acquisition on behalf of \AMDAs. Review of documents on project land acquisition for
11 out of 14 projects sites under KTSWSSP revealed that there were delays in

commencing the site acquisition process. The review showed that, it took between 4
months to 3 years before \AA/VDAs commenced the acquisition process for the various
project identifled sites with NLC. Table 12 shows the different times taken, with more
details provided in Appendix 19.
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Table 12: Time Taken Between Project Commencement and Beginning of
Process of Acquiring Projects Sites

Time Taken Between Project Commencement and
Beginning of Process of Acquiring Projects Sites

Number of
Projects

Less than 1 year 2

Between llo2years 5

More than 2 years 4

Source.' OAG analysis of time taken between project commencement and
beginning of process of acquiring proiect sites

4.45 The review further indicated that the project site acquisition process was still on-
going, except for 6 projects where the Advisory and Valuation reports had been

completed and issued to \MrVDAs. Two (2) projects acquisition status were not
provided for while the remaining 6 projects Advisory and Valuations reports had not

been finalised, due to the challenges indicated in Table 13. The challenges included;
prolonged validation of land details due to lack of proper documentation of processes

during change of land ownership and resistance for re-settlement from Project
Affected Persons.
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Table 13: Challenges Facing Site Acquisition in 6 Projects

S/No. Project
Name

Challenges ldentified as Facing the Process of
Project Site Acquisition

1 Meru
Sewerage
Project

The National Land Commission had not received the
project layout plan and current official title search
certificate from \AANDA.

2 Gatundu
Water Supply
and
Sewerage
Project

The National Land Commission had already prepared

letters of awards and was awaiting facilitation for service
of awards to the PAP by \M/VDA.

3 Machakos
Water Supply
Project

. lnformal subdivisions and sales of land.

. Lack of ownership documentation to ascertain the
proprietorship.

o Existence of squatters.
o Hostility and denial of access to some land parcels

either because Project Affected Persons had not
agreed to compensation and eventual relocation or
on land boundary dispute.

. Complaints from Society members after issuance of
Gazette Notice; with suspicion that money would be
paid to the societies (Katheka-Kai & Katelembu) and
not individual members.

4 Machakos
Sewerage
Project

. !nformal subdivision and sales.
o Lack of ownership documentation to ascertain the

proprietorship.
. Pending succession cases.

5 Mwala Water
Supply and
Sewerage
Project

The ground inspection had partially been undertaken.
The National Land Commission was awaiting
gazettement of the piece of land in order to carry out
further inspections.

b Makutano-
KenolWater
Supply and
Sewerage
Project

The Delmonte Limited land lease had lapsed. This
required renewal for NLC to continue with the process.

Source.' OAG analysis of challenges facing sfte acgursition in 6 Projects

4.46 Further review of documents also indicated that, initial identified project sites for
waste water treatment plants for Mandera and Kapenguria Sewerage Projects were
facing land acquisition challenges. As a result, the respective VIA/VDAs were seeking
alternative project sites. The time lapse for these projects was 3.7 and 1.5 years, with
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project completion status of 650/o and 0%, respectively. The project time for the 2
projects had already ended.

4.47 lnterview with the Nandi Hills Water and Sanitation Project Engineer revealed that,
there was delay in acquiring land meant for construction of the; water treatment plant,

elevated tank, laboratory, raw water pump house, and staff houses, The interview
revealed that, even though the project's land had been identified at the Kenya Forest
Service land at Makong'o, as shown in Figure 9, no works had commenced, for about
1 year since the project start date. The Rift Valley \ A/UDA was yet to receive the
authorization from the Cabinet Secretary, Ministry of Environment and Forestry to cut
down trees due to an existing moratorium on all Government forests.

Figure 9: Site ldentified for the Water Treatment Plant

Photo of the identified site for the water treatment plant at the Kenya Forest
Service land at Makong'o, taken during project physical verification on 7
February,2022

4.48 lnterviews with the Project Engineer for Kendubay Project also revealed that the
intake works had not commenced due to land acquisition issues. Additionally,200
meters of the raw water piping at the intake was still pending due to a court case.

4.49 A report of the African Development Bank supervision mission carried out from 6 to
22 June,2022indicated that, there was great need to improve on early acquisition of
project land. The report noted that delays in land acquisition leads to delayed
implementation of projects, considering that land acquisition processes are lengthy.
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b) Delayed Compensation of Project Affected Persons
4.50 Section 5:04 (ii) of the Financing Agreement requires the Government of Kenya to

"Ensure that all Project Affected Population are compensated in accordance with the
sub-project's Resettlement Action Plan (RAP), prior to commencement of any
construction on atfected parts of Project." ln line with the AfDB policy, RAPs were to
be prepared to define modalities for compensation for all Project-Affected Persons
(PAPs). No physical execution of works should be carried out, on portions of land
where owners have not been fully compensated.

4.51 Review of documents and interviews conducted during the audit revealed that land
acquisition for Kendu Bay, Malaba and Oyugis projects delayed as a result of untimely
compensation of land owners, where it took about 10 months before compensation
was made.

4.52 Further, analysis for compensation status for the Athi Cluster as at March 2022, for g

of its projects that required compensation for land, crops and structures revealed that,
only 389 out of the 2,088, representing 19% of the total PAPs had been compensated
as at the time of audit. The information is summarised in Table 14 and further
elaborated in Appendix 20.

Table 14: Gompensation of Project Affected Persons for Athi Cluster

Total
Number
of
Projects

lmpact Average
Number of
Years
Since
Projects
Gommence
ment

Total
Estimated
RAP
(Ksh.)

Tota!
Number
of PAPs

Comp
ensat
ed
PAPs

Actual
Amount
Disbursed
(Ksh.)

I

Crop,
Land and
Structures 2 944,874,796 2,088 389 23,423,400

Percentage of the average
proportion of estimated amount of
RAP disbursed

2%

Percentage of the average number of PAPs compensated
during the period

19o/o

Source.' OAG analysis of compensation of PAPs for Athi Cluster

4.53 Considering that approximately 2 years of project time had elapsed for the 9 projects
mentioned in Table 14, there is a risk of these projects facing further delays, if issues
affecting land acquisition process are not handled expeditiously. Table 15 shows that,
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all projects had less than one year to their end date, meaning a greater proportion of
the project time was already spent.

Table 15: Remaining Projects'Time

S/No Project Name Current
Project
End Date

Remaining
Project Time in
Months as at the
Date of PAPs
Compensation
Status

1
Mwala Cluster Water and Sewerage
Project

05t08t2021
Stalled

2
Malindi - Watamu Town Lot 2A Works
in CWSB Areas

25t08t2022
5.5

3 Gatundu Water and Sewerage Project 08t09t2022
6.0

4 Machakos Sewerage Project 28t09t2022 6.6

5
Kiambu and Ruaka Water and
Sewerage Project

0711012022
6.9

6 Limuru Water and Sewerage Project 10t10t2022 7.0

7 Kikuyu Water and Sewerage Project 30t11t2022 8.7

I Kitui-Matuu Last Mile Connectivity
Project

31t12t2022
9.7

I Machakos Water Supply Project 28t02t2023 11.7

Source.' OAG analysrs of remaining projects'time in months as at the date of
the PAPs compensation status

4.54 Additionally, analysis of the Tana Cluster report on compensation of project affected
persons as at the month of May 2022 revealed that, only 2,949 representing 42o/o out
of a total of 7,059 PAPs had been compensated. The analysis also revealed that,

under the Meru sewerage project, 24 kilometres of sewer line was still pending crop

and trees compensation and implementation. Only 30% of the compensated land
parcels had been worked on. The project was at49o/o completion status as at 10

July,2022.

4.55 The analysis also revealed that, works were on-going in 12 out of the 13 parcels of
land and wayleaves, where full compensation had not been done. This is against
Section 5:04 (ii) of the Program's Financing Agreement, that requires PAP

compensation prior to commencement of any construction on affected parts of the
project. Detailed analysis is as shown in Appendix2l. Delays in land compensation
was mainly attributed to inadequate counterpart funding.
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4.56 According to the Program's TechnicalAnnex, land compensation is to be fully funded
by the government. Section 5:04 (i) of the Financing Agreement requires that,
counterpart funds by the Government of Kenya be provided during the project
implementation. However, review of program documents revealed that, counterpart
funding remained a major challenge in the implementation of all the projects. The
review showed that most of RAP reports were not appropriately implemented.

4.57 A report on project land acquisition dated 22 June, 2022 by NLC indicated that the
Commission had not received funds for compensating affected persons for the 14
project sites that were being acquired on behalf of the Athi Cluster, as shown in
Appendix 20. Further analysis on status for PAP compensation for the Athi Cluster
revealed that only 2o/o of the estimated funds for RAP had been disbursed, as shown
in Table 14.

4.58 Review of the program reports for November 2021 and June 2022 also indicated that
implementation of the Program had been affected by inadequate government
counterpart funding to cater for compensation costs under the Tana and Athi clusters.
For example, review of documents indicated that Athi Cluster had an estimated
balance for unsettled compensation amounting to Ksh.921,451,396 during the month
of March 2022 as shown in Appendix 20. Further analysis of records revealed that
the cluster had received Ksh.100 million in counterpart funds during the period
202112022 against a requirement of Ksh.1.8 billion.

4.59 Failure to acquire identifled projects' sites in good time does not only slow progress
of work, but also results to increase in value of project sites due to factors like
developments taking place within sites and their environs over time. For example,
review of PAPs compensation report for the Tana Cluster revealed that the actual
amount paid during acquisition of 5 out of its 16 project sites had increased by about
44o/otrom the initial estimated cost, as shown in Appendix22.

4.60 Appendix 22 shows that valuation for initial estimates was dated 31st March,2018,
which is about 4 years to projects implementation time. The reason provided for the
increase in land value was improvements on land between the time of estimated
valuation and the time of actual valuation.

c) Encroachment of Wayleaves and Public Land
4.61 Further, the audit established that delay in acquisition of projects' sites results in the

identified sites being vulnerable to illegal activities that would require compensation
during the project implementation phase. lnterviews conducted with the staff from
\AANDAS established project implementation had experienced cases of encroachment
of wayleaves and riparian land.

4.62 lnterviews with Water Works Development Agencies staff indicated that it is a

common occurrence for wayleave and riparian encroachment along water or sewer
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line routes post the design phase. When projects take long to commence, there are

chances of increased activities along water and sewer line routes, post the design
phase. For example, construction of semi-permanent structures, thus creating the

need for livelihood compensation. Owners of such structures eventually become

eligible for compensation as long as activities took place within the time when the
census and assessment of project affected persons took place.

4.63 Section 3.4.3 of the African Development Bank lnvoluntary Resettlement Policy
provides for a third group of displaced persons who have no recognizable legal right
on the land, that they are occupying. This allows for compensation for loss of
livelihood activities, common property resources, structure and crops among others,
provided that the affected persons occupied the project area prior to a cut-off date

established by the borrower and acceptable to the Bank. Figure 10 shows cases of
encroachment of riparian land encountered during projects physical verification.

Figure 10: Cases of Encroachment of Riparian Land Encountered During
Physical Verification

Picture Description: 1- Shows a carwash structure on riparian land in Kiambu-
Ruaka blocking installation of sewer lines, where the owner had obtained court
order restricting eviction. Pictures 2 and 3 shows riparian encroachment in
Malaba project with pipes awaiting installation.

L-R:1-3

Source.' Photos showing encroachment of riparian land, taken during
projects' physical verification

4.64 lnterview held with the Resident Engineer for the Changamwe Repooling Project
revealed that though the cut-off date for PAPs eligibility was 03 June, 2016, changes
had occurred over time within the project area, introducing more PAPs in form of
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informal businesses along the wayleaves. As a result, the project team adopted an

approach of consulting with PAPs, requesting them to give way for works to move on

and then move back their structures. This was to avoid more PAPs taking advantage
of the compensation payments, which could end up exceeding the allowed budget in
the long run.

4.65 Figure 11 shows examples of manholes at Changamwe Repooling Project,

constructed alongside informal businesses occupying the road reserve. This does

not only inconvenience smooth works progress but also poses potential health risk

for the occupants during times of sewer blockages or any other forms of the system

malfunctions.

Figure 11: Manholes Constructed Alongside lnformal Business Structures

Source.' Photo taken during project's physical verification on 24 February,
2022

d) Delays in Approval of Requests to Access or Relocate Public
Resources

4.66 lnterventions in some of the sub-project areas required access to existing
infrastructures for pipeline routes. The Ministry of Water Sanitation and lrrigation in
collaboration with \MNDAs were required to facilitate timely access to these
infrastructures, in order to ensure continued work progress. Physical verification
carried out during the audit showed that during construction, contractors would
excavate across roads to lay pipelines, required access to protected areas like forests
and also needed to abstract water from natural water ways.
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4.67 These activities required approval from relevant institutions such as; the Water
Resource Authority for water abstraction approval and KeNHA, the Kenya Urban
Roads Authority or KeRRA for excavation across roads, the Kenya Forest Services
for forest access, the Kenya Power and Lighting Company (KPLC) as well as the
National Environmental Management Authority (NEMA). The audit, however,
established that considerable delays were experienced in some of the projects while
obtaining approvals for existing infrastructures for pipeline routes.

4.68 lnterviews in 8 out of the 10 sampled projects revealed that out of 26 approvals that
were sought from the various institutions, 20 approvals had been given, while 6 were
still pending. Analysis of information provided revealed that, it took more than one
month for the institutions to provide access approvals for 17 out of the 20 projects, as
shown in Figure 12 and as detailed in Appendix 23. This shows that considerable
time was taken in granting most of the access approvals. According to KeRRA, the
Kenya National Highways Authority and KURA service charters, approval of road side
developments should take thirty, twenty-one and fourteen days, respectively.

Figure 12: Period Taken to Process Access Approvals

Number of Projects and Period Taken to Process Access Approval
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KeRRA KFS

1 yoar to 2 3 months to 1
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WRA KeNHA

Source.' OAG analysis of period taken to process access approvals

4.69 lnterviews conducted revealed that delay for road access approvals by the Kenya
Rural Roads Authority, KURA and the Kenya Highways Authority were mostly
attributed to failure by road authorities to provide clear direction on the process,
delays in responding to requests made, as well as delays in raising invoices.

4.70 Figure 13 shows that, it had taken about l year and 4 months for KPLC to relocate
poles that were located within the Olkalou sewerage project works area, though
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communication had already been made for the same. This posed threat to the work
force, besides causing works delays within the location.

Figure 13: Polls Within the Project Work Area in Olkalou Sewerage Project
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Photo taken during project's physical verification on 01 February, 2022

4.71 Table l6shows6approvalsthatwerestill pendingasatthetimeof projectsphysical
verification. The analysis shown in the table reveals effects of approval delays, where
the Nandi Hills Water Supply and Sanitation Project was still at a very low percentage

completion. On the other hand, though Kendubay and Oyugis projects were at an

advanced completion stage, lack of approval for water abstraction affected progress

at the intake works. Review of correspondences dated 06 and 09 September,2O2l
from WRA revealed that delays in the 2 projects were being caused by non-

compliance to requirements precedent to issuance of the permits. Continued delays
would present a risk to final utilization despite projects being at an advanced
completion stage.
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S/No. Project
Name

Nature
of
Access
Sought

whv
Access
Was
Required

Responsi
ble Party

Approximate
Time Lapse
as at the
Time of Audit

Project
Completion
Status as
at 10 July,
2022

1 Nandi Hills
Water
Project

Road
Access

Laying of
pipeline

KeRRA 21 days 36%

2 Nandi Hills
Water
Project

Road
Access

Laying of
pipeline

KeNHA 21lz months 360/o

3 Nandi Hills
Water
Project

Land

Access
Lifting of
Moratorium
to cut down
trees under
KFS

tvloEF 1 year 36%

4 Nandi Hills
Water
Project

Water
Abstracti
on
Permit

Water
abstraction

WRA 2year 360h

5 Oyugis
Water
Project

Water
Abstracti
on
Permit

Water
abstraction

WRA More than 2
years

92%

6 Kendubay
Water
Project

Water
Abstracti
on
Permit

Water
abstraction

WRA More than 2
years

84o/o

Table 16: Pending Approvals as at the Time of Projects Physical Verification

Source.' OAG analysis of pending approvals as af the time of project
physical verification

iia. Contractors had lnadequate Capacity
4.72 Factors considered by V1A//DAs while awarding works contracts included; bidders'

financial capacity, general and specific experience in the area of interest, as well as

capacity to mobilise required personnel and equipment. lnterviews conducted with
\AA/YDA staff and review of documents, however, revealed several cases of
contractors unable to mobilize resources.

4.73 lnterview with the Resident Engineer for the Changamwe Repooling Sewer Network
project revealed that, as a result of the contractor's inability to mobilise, the project
experienced slowed works progress and finally stalled al20% completion. This is

despite of the evaluation for contract award showing that the contractor was
considered suitably qualified to undertake the works.
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4.74 Physical verification conducted during the audit confirmed that there was no activity
at the project site. The Case Study Number 1, provide details of circumstances
under which the project stalled.

Case Study Number 1: The Stalled Changamwe Re-pooling Sewerage Project

a. The Project Timelines
The Project contract was signed on 30 October, 2018 between the Athi Water Works
Development Agency (formerly the Athi Water Services Board) and Messrs Njuca
Consolidated Company Limited. The original completion date for the Project was 14
June, 2020, meaning that the initial project time was 18 months. Approval for the tax
exemption was given on 7 February, 2020, about 1 year and 3 months after contract
signing.

b. Slow Rate of Work Progress
On falling behind schedule, the Contractor submitted a revised Programme of Works to
the Athi \ A/VDA on 22 February, 2019 where the employer gave an extension of
contract time up to 14 January, 2021. This resulted to a total contract period of 25
months.

On24 August, 2020 a notice of "Employers Claim on Slow Rate of Progress" was made
to the Contractor. As at this time the project's progress was at 10o/o against a time
elapse of 80%. Pursuant to sub clause 8.6 of the General Conditions for Contract, the
Employer noted with concern that the actual rate of progress was too slow to complete
the works within the stipulated time. The letter also noted that despite numerous
deliberations in management meetings and the Contractor's commitment to put in place
strategies to expedite the works, no substantial progress had been recorded on site.

ln the letter, the Contractor was also required to submit a revised work programme and
a report describing how the Contractor intended to expedite progress, recover lost time
and mobilize as per contractual requirements.

On February 2022, the time lapsed was 37.85 months out of a contract period of 25
months. This represented a 151 .4% time lapse against a progress of permanent works
at18.24o/o. This progress had remained static from August2021to February 2022,the
time of audit.

c. Some of lssues that the Contractor had Raised
The Contractor had raised a claim for "ldle Time" due to delay in approval for tax
exemption. However, the Employer noted that this delay was adequately compensated
through an extension granted for a period of 213 days. The Contractor had also raised
a claim for delayed payment, which \ A/I/DA termed as against the contractual
agreement by noting that, "The Contract is expressly clear on the compensation in the
event of delayed payments under clause 14.8 of the General Conditions of Contract;
however, this Clause is not applicable. (refer to the Particular Conditions of Contract)."
The lnterim Payment Certificates numbers one (1) and 2 took 84 and 144 days,
respectively. The Interim Payment Certificate number 3 was pending as at the time of
audit, about 173 days.
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d. Recalling of the Performance Guarantee
On 12 October, 2021 the Athi \ A/I/DA wrote to Equity Bank recalling the Performance
Guarantee amounting to Ksh.20,448,329.50, which had been issued to \AMDA on
behalf of the Contractor. The Water Works Development Agency noted that this was
as a result of the Contractor's failure to perform the contractual obligations, including
failure to renew the performance guarantee within 28 days to expiry.

e. Litigation and Termination Notice by the Contractor
The Contractor issued his declaration of dispute letter to the hA//DA on 6 September,
2021 and later initiated litigation in court. The Contractor also issued a notice to
terminate the Contract on 03 November,2021. The Contractor thereafter ceased all
works on the site.

f. AfDB Supervision Missions Report for June 2022
Review of the Mission's report noted that the implementation of the Project was at 20%
and that the it was under termination. The project has a court case and hearing of the
case for arbitration had been set for October 2022. The outcome of the case would
determine the decision to be taken, depending on the remaining project time.

g. Effects of Abandoned Structures
Physical inspection carried out on the Project on24 February, 2022showed risks facing
the incomplete manholes. The inspection showed that there was vandalism of steel
used in the construction, as well as manholes being used as garbage pits, as shown in
the photos below. This is likely to incur extra expenses in subsequent contracts and
is also ahazard to the community around.

r-, i

Source; Photo taken during project's physical verification on 24 February, 2022

4.75 Further review of project documents also revealed that 7 more projects were facing
contractor mobilisation challenges as shown in Table 17. One of the projects had
stalled, while the rest risk facing similar consequences considering their completion
status versus the project time remaining.
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Table 17: Other Projects Facing Challenges in Contractor Mobilisation

Source.' OAG analysis of other projects facing challenges in contractor
mobilisation

iv. Delayed Payments to Contractors
4.76 According to AfDB Aide Memoire dated December 2018 and January 2019, timelines

for processing of disbursement requests as agreed between AfDB Mission and the

a

o

a

S/No. Project WWDA Start Date Approximate
Project Time
Remaining as
atlo Julv,2022

Completio
n Status
as at 10
Julv,2022

Challenges Facing the
Projects

1 Kakamega
Town Water
Distribution
and
Connections

Lake
Victoria
North

31tO1t2022 6 months Contractor
mobilizing

The project was facing
slow mobilization by the
contractor.

2 Mwala -
Mbiuni
Water
Supply
Project

Tanathi 01t0412019 Pro,lect time had
lapsed by about
1'l months as at
the time of audit.

Stalled at
20%

The project had been
terminated and revised
bidding documents were
to be submitted to AfDB
by 29 July,2022.

3 Keroka
Water
Supply Last
Mile
Connectivity
Proiect

Lake
Victoria
South

04t01t2021 46 days 22o/o The contractor was under
performing due to tax
litigation with the Kenya
Revenue Authority.

4 Kitui and
Matuu Last
Mile
Connectivity
Proiect

Tanathi 29t07t2020 5 months 35o/o There was inadequate
mobilization by the
contractor, hence a
possibility of termination.

5 Meru
Sewerage
Project

Tana 02t01t20't9 20 days 49% The project was
experiencing several
challenges such as; low
mobilization levels,
inadequate resources
and cashflow challenges
by the contractor. The
Tana \AMDA had
therefore issued a notice
on liouidated damaqes.

6 Kipkaren -
Eldoret
Water
Supply
Proiect

Lake
Victoria
North

14tO312019 79 days 56% The project was facing
inadequate mobilization
and poor cash flows.

7 Mandera
Water
Supply
Project

Northern 02t01t2019 20 days 72% The project was
experiencing several
challenges such as; low
mobilization levels,
inadequate resources
and cashflow challenges
by the contractor.
Remedial measures such
as direct payment to
suppliers and utilization
of retention money was
beino exolored.
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executing agencies were that, each cluster processes invoices within 14 days from
acceptance. The Ministry of Water, Sanitation and lrrigation reviews and processes

the requests to The NationalTreasury within 21 days. The NationalTreasury reviews

and submits request to the Bank within 10 days.

4.77 The General Conditions Clause 14.7.1(b) states that "the amount certified in the
lnterim Payment Certificate should be paid within 56 days after the Engineer receives

the statement plus supporting documents ...from when the Project Engineer receives
the lnterim Payment Certificate and certifies it."

4.78 lnterviews conducted in 7 out of the 10 sampled projects revealed that none of the
lnterim Payment Certificates had been processed within the stipulated 56 days.

Analysis carried out on 33 lPCs from 6 projects revealed that,24lPCs had been paid

while 9 were at different levels of processing as at the time of audit. Table 18 shows
the time taken for processing of 24 lPCs, from submission to hA/VDA to the time of
payment which is also elaborated in Appendix24.

Table 18: Time Taken for Processing the lnterim Payment Certificates

Delays Beyond the Stipulated Processing Period
of 56 Days

Number of lPCs
Processed

Less than 1 month 3

Between 1 month and 5 months 13

More than 5 months 8

Total Number of lPCs 24

Source.' OAG analysis of time taken for processing the interim payment
cefificates

4.79 Further analysis also revealed that, while 2 out of the 9 pending lPCs were still within
the stipulated processing time, the rest 7 were beyond the processing period of 56

days, ranging between 2 to 11 months. This information is elaborated in Appendix
25.

4.80 lnterviews with The National Treasury officers from the Resource Mobilisation
Department noted that some of the factors affecting processing of lPCs under the
Program include a new tax reform issued vide Treasury Circular No. 15 /2019, that
requires proof of payment of Withholding Tax (WHT) to be part of documents attached
while processing lPCs. Due to the fact that most of the contractors and consultants
are not locals, they have to liaise with Kenya Revenue Authority (KRA) and their
respective Line Ministries to generate WHT, which takes long.
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4.81 Besides the requirement for Withholding Tax, both the African Development Bank
and TNT have other requirements that need to be met for payment processing. This
results to some documents expiring before completion of the process, which results
in the process taking even longer. Documents like Advance Payment or Performance
Guarantees may expire before finalization of processes. For example, processing of
IPC 2 for Olkalou project which experienced a delay of 5 months was affected by
expiry of advanced payment guarantee. Further, the interview revealed that claims
received at The National Treasury especially after the closure of financial year would
have to wait longer before settlement.

4.82 Review of Program documents revealed that, there were processing delays both at
the project level and AfDB level. Some of the reasons attributed to delay at the project
implementation level included lack of budgetary allocations and expired guarantees.
Delays at AfDB level were due to; submission of wrongly filled disbursement forms,
missing supporting documents mostly invoices from suppliers, consultants and
contractors, invalid guarantees, and lack of contract and bank details on the letter
head of the beneficiary bank for first payments under the contract.

4.83 lnterviews conducted with Project Engineers also revealed that the long channel for
payment processing also affected timely payments, considering that an error or
omission at the tail end of processing would still require to be cascaded down to the
relevant level for correction or inclusion. Figure 14 shows the payment processing
levels for lPCs.

Figure 14: Program's Payment Processing Channel

Source.' OAG illustration of the payment processing channel
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4.84 Delayed disbursement of payments affects the contractors cash flow negatively and

as such, could hinder their mobilization efforts as well as contractors raising notices

of suspension or slowdown of works.
4.85 Further, the Program has been flagged in the Bank System due to slow

disbursements, raising a risk of stoppage of disbursement by the Safeguards and
Compliance Department. Review of the Program's status report for 10 July,2022
revealed that, there were differences between projects physical progress and

corresponding actual disbursements made. Figure 15 shows examples of projects

where there were substantial differences between project completion and payments

disbursed to Contractors. More details are shown in Appendix 26.

Figure 15: Projects that had Substantia! Differences Between Percentage
Completion Levels and Percentage Actual Disbursements, as Per the
Program's Status Report for 10 July,2022

Proiects that had Substantial Differences Between Percentage Proiect
Completion Status and Percentage Payments Disbursed

12o%

1oo%

8o%

6o%

4o%

2o%

o%

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15

r Percentage Completion Status as at July 2022 t Percentage of Actual Value Disbursed

Source.' OAG analysis of projects which had substantial differences between
percentage completion and percentage actual disbursements

4.86 Prevalence of prolonged delays emanating from the various factors discussed above
poses a risk of some of projects not being completed, even with the revised Program
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closing date of 31 December,2023. This would lead to additional costs as well as
delayed access to water and sanitation services in the targeted towns as discussed
in the following paragraphs.

Effects of Delayed Projects' Implementation

a) Cost Escalation

4.87 One major effect of delayed implementation is the cost escalation of projects being
implemented under Program. The audit established that both contractors and
resident engineers raised or intended to raise claims in relation to delays emanating
from coordination aspects of the program. The contracts however, neither allow
contractors to raise claims for delayed payments nor for price variation orders.

4.88 Slow disbursement of funds would attract a commitment fee charged at0.25o/o of the
undisbursed amount. The Program Appraisal Report, 2016 indicates that, a
commitment fee would accrue 60 days after signing of a loan agreement.
Considering that the Program is already flagged in the bank's system due to slow
funds disbursements, this raises the risk of the Program eventually costing more than
was initially intended. This would mean that the Program would not offer the intended
value for money in the long run.

4.89 On the other hand, resident engineers' claims emanate from extension of time beyond
their originalcontractual obligations. For instance, document review indicated that the
Resident Engineer under Kiambu-Ruaka project had raised a claim of
Ksh.45,786,667 for the extension of the construction period by 12 months.
Furthermore, the Program risks incurring commitment fee charges for unutilised funds
and for projects that will not be completed at the lapse of the final completion date.
Given the magnitude of the Program, cost claims raised per project could push the
Program's implementation cost to high levels, thus affecting the value for money
aspect of the Program.

b) Delayed Loan Repayments

4.90 Delays in project completion means that it will take longer than earlier planned for
projects to earn revenue from provision of their intended services. This means that
WSPs will not be in a position to remit monies for the on-lent loans repayments.
Consequently, delayed loan repayments may attract penalties, resulting to increased
cost for projects.

4.91 The Tana \AMDA as at 30 June, 2021 had arrears in loan repayments of Ksh.916
million, comprising of Ksh.543 million principal loan repayments and Ksh.373 million
interest arrears. These loans were to be repaid from revenue proceeds of previous

on-lent financed projects. Considering that the Tana \ A/UDA has been granted an
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additional Ksh.5,689,093,088 under KTSWSSP, this increases the loan burden and
the probability of not repaying the loan on time.

c) Delayed Access to Water and Sanitation Service

61. Upon completion, KTSWSSP was aimed to provide access to water and sanitation to
more than 2.1 million and 1.3 million people, respectively. This was meant, amongst
other interventions being undertaken by the Government, to help boost water and
water borne sanitation coverage in order to propel the Country towards the realisation
of the Kenya's National Development Plan Vision 2030.

4.92 lnterviews, review of project documents and physical verification of sampled projects
revealed that the need for water and sanitation still persisted due to delays in
completion of projects. Tables 19 and 20 show how delays in project completion
could continue affecting effective water and sanitation service delivery in 4 targeted
towns, respectively. Appendices 27 and 28 elaborates the status of water and
sanitation services versus projects completion levels in these towns, as at the time of
audit.
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Table 19: Effects of Delayed Projects Completion on Water Service Delivery
in Four Towns

Source: OAG analysis of status of water coverage in 4 towns

o

S/No Project and
the Benefiting
Water
Company

Project Completion Level Versus Service Delivery as at
the Time of Audit

1 Nandi Hills
Water Supply
and Sewerage
(Kapsabet
Water and
Sanitation
Company)

The Project targeted about 52o/o ol the towns unserved
population. Although laying of distribution lines and
construction of storage tanks was at an advanced
completion status, overall works progress was at 26.530/o

versus a time lapse of 66. 1o/o. The objective of serving the
targeted population was likely to delay in that, the
construction of the water intake and the water treatment
plant had not commenced as at the time of audit. This was
due to challenges facing acquisition of the project site.

2 Olkalou Water
and Sewerage
(Olkalou Water
and Sanitation
Company)

The Project targeted about 30% of the towns unserved
population, with an aim to increase water coverage and
improve water quality in order to minimise water borne
diseases. The water treatment plant was substantially
complete except that the dosing equipment and stirrers
were at 0% as at the time of audit. There was therefore
need to fast track completion of remaining project activities
in order to realise the project's intended objective.

3 Garissa Water
Supply Last
Mile
Connectivity
(Garissa Water
and Sanitation
Company)

The Project targeted about 19o/o of the towns unserved
population. The project was at 75% completion versus
309% time lapse. Due to the slow progress in works, it had
taken long for intended users to access the project benefits.
Further, the entire 19% targeted population may in the long
run not be covered, considering that 2 of the boreholes
under the project could not be operated due to their low
water yields.

4 Malaba Water
Supply Project
(Busia Water
and Sanitation
Company)

The Project targeted 100% of the towns unserved
population. Overall works progress was at 32.4% versus a

time lapse of 60%. Site and wayleaves acquisition
challenges facing construction of the new intake weir and
laying of pipelines are likely to hinder timely project
completion. This could consequently delay realisation of
increased water production and distribution.
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Table 20: Effects of Delayed Projects Completion on Sanitation Service Delivery
in Four Towns

S/No ProjecU
Benefiting
Water Company

Status of Project Completion and Service Delivery
as at the Time of Audit

1 Olkalou Water
and Sewerage
(Olkalou Water
and Sanitation
Company)

There is need to fast track completion of the sewer
project considering that the town do not have a water
sewer borne system. Further, considering that
KTSWSSP will only be able to connect 18o/o of the
population, timely completion is necessary for ensuring
timely modalities for connecting the remaining 82o/o of
the population.

2 Eldoret Last tilile
Connectivity
(Eldoret Water
and Sanitation
Company)

With completion of the last mile sewer project, the water
borne sewer coverage will approximately be 42o/o

against water coverage of about 80%. There is need to
expedite the project completion to enable efficient use
of the existing infrastructure as well as enhance clean
environment.

3 Malaba Water
Supply Project
(Busia Water and
Sanitation
Company)

Considering that there will be a water coverage of
1A0o/o, there is need to ensure completion of the sewer
project. This will minimise pollution of the
transboundary river. There will still be need to increase
sewer connection coverage in order to reduce disposal
of untreated waste water.

4 Changamwe Re-
pooling Sewer
Network Project
(Mombasa)

Delays will be experienced in serving the targeted
population. The underutilized system lifespan will
continue diminishing. Eventually, the system may result
being not to optimally utilised.

Source.' OAG analysis of status of water borne sewer coverage in 4 towns

4.93 Tables 19 and 20 show that, there is need for timely completion of projects under the
Program, since there is still need for further interventions to ensure coverage of
growing population in the counties. Further, there is still a wide gap between water
coverage and water borne sewer interventions in the towns. This leads to mismatch
between fresh water abstracted and waste water treated and discharged back to the
environment, considering that approximately seventy-five percent of water abstracted
is discharged as wastewater.

4.94 Lack of equal measures to ensure that waste water is collected, contained, conveyed
and satisfactorily treated to prescribed acceptable standards when being discharged
negatively impacts on sanitation and environmental health. This also compromise
the quality of freshwater resources.
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ll. Risks to Sustainability of the Kenya Towns Sustainable Water Supply
and Sanitation Program and Similar Programs

4.95 Sustainability of the intended outcomes of KTSWSSP and similar future
investments by MWSI is a critical factor towards progressive realization of
improved water and sanitation services. Review of documents and interviews
conducted with Project and Resident Engineers and the Water Service Providers
(WSPs) showed risks that could hamper the sustainability of KTSWSSP and
similar future interventions. These are;

4.96

a) lnability of Water Service Providers to Meet Operations and
Maintenance Costs

The goal of the water sector was that, by 2015 all WSPs should have been able
to meet at the minimum, their operation and maintenance costs from internal
revenues and progressively move to full cost cover at 100o/o by 2030. This is
meant to ensure that water companies meet their operations and maintenance
costs, are able to service their debts and also renew their assets. At a cost
coverage of 110o/o a utility can only guarantee its current level of service.

4.97 Review of the water sector reports for the period 202012021, indicated that on
average, only 7 out of the 47 counties met their operation and maintenance costs.
The inability to meet full operations cost was attributed to inadequate revenue
generation including low water production, billing by average assessment where
there were non-functional or no meters, high cost of power and non-revenue
water. As a result, most WSPs relied on their respective counties and MWSI
subsidies to meet their operational costs.

4.98 Cost components such as salaries and wages and cost of power are a challenge
to WSPs. For instance, power bills consume more than half of the revenue
realized for companies that rely on pumping. lnterviews and document review
showed that Garissa, Kapsabet-Nandi and Malindi incurred significant costs on
pumping and required periodic subsidies. This poses a high risk of WSPs
grinding to a halt or foregoing some maintenance aspects. Furthermore, this
scenario deprives WSPs of the ability to carry out extensive connections
independently.

4.99 Given that the sampled WSPs are benefiting from new or expanded scope of
works, additionalcosts are inevitable. Continued reliance on subsidies by utilities
to meet their primary costs is not a sustainable model for service provision.

b) High Levels of Non-Revenue Water
4.100 Review of water sectors reports revealed that, the levels of Non-Revenue Water

are deflned as; under 20o/o 
"s 

good, 20 to 25o/o as acceptable and over 25% as
not acceptable. By default, this makes 25o/o the minimum acceptable threshold
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for NRW. Audit evidence indicated that, the sampled WSPs hardly met the
minimum threshold on NRW. Table 21 below shows NRW levels in 8 sampled
WSPs within a period of 3 years. ln addition, the 202012021 pertormance report
for the water sector indicated that 14 out of the 47 counties lose more than 50%
of the water they produce.

Table 21: Water Production, Billing and Non-Revenue Water

Year

Water and
Sewerage
Gompany

TotalWater
Produced in
M3

Total Billed
Volume in
M3

% NRW

201912020

Eldoret 15,104,000 8,753,000 42

Mombasa 12,114,000 5,834,000 52

Malindi 6,239,000 4,787,000 23

Garissa 6,716,000 3,796,000 43

Homabay 1,107,000 527,000 52

Busia 865,000 429,000 50

Kapsabet-Nandi 1,093,000 670,000 39

Olkalou 653,000 294,000 55

2018t2019

Water Service
provider

Totalwater
Produced in
M3

Total Billed
Volume in
M3

% NRW

Eldoret 15,123,000 8,679,000 43
Mombasa 11,283,000 5,640,000 50

Malindi 6,846,000 4,917,000 28

Garissa 6,172,000 3,411,000 45
Homabay 1,090,000 506,000 54
Busia 1,207,000 125,000 90

Kapsabet-Nandi 1,093,000 616,000 44

Olkalou 438,000 269,000 39

2017t2018

Water Service
provider

Totalwater
Produced in
Ms

Total Billed
Volume in
M3

% NRW

Eldoret 13,529,000 7,872,000 42
Mombasa 11,206,000 5,822,000 48

Malindi 6,761,000 4,584,000 32

Garissa 6,696,000 3,683,000 45

Homabay 1,501,000 501,000 67
Busia 823,000 384,000 53

Kapsabet-Nandi 1,081,000 573,000 47

Olkalou

lnformation
was not
available

lnformation
was not
available

lnformation
was not
available

Source; OAG analysis of water production and billing
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4.101 According to responses gathered from WSPs, vandalism, dilapidated water
networks and illegal connections threaten the operations of the water companies.
lllegal connections continue to cause high Non-Revenue Water to WSPs and
thus, deny them much-needed revenue. With an expanded capacity, the
benefitting WSPs under the Program risk continuity of the high NRW levels.
Should there be no remedial measures, the benefitting WSPs may experience a

situation of high operating costs, low maintenance coupled with low revenue
collection.

4.102 Besides run-away, theft and spillages, aspects of commercial billing and
collection contribute to low revenue realization from water produced and
distributed. ln order to ensure optimal maintenance of new installations, water
sector players need to curb extreme cases of NRW. High NRW leads to
inefficiencies in service delivery, including transferring the burden of costs to
consumers through increased tariffs.

c) Need for Continuous lnstitutional Capacity Support to Water
Service Providers

4.103 The Program had incorporated a support component that would assist WSPs to
improve their operational capacity. According to the program appraisal report,
capacity development of water service providers would be offered through the
construction of laboratories, staff training, studies for future investments,
business plan development, provision of equipmenUmachinery/vehicles and
preparatory studies for future investments.

4.104 Despite the rollout of capacity support initiative to some WSPs, these entities still
require operational support to help tackle NRW and manage the new
installations. The sampled WSPs also reported that they require additional
capacity support to cater for their operational gaps. ln most cases their needs
surpassed the support being otfered under the Program. Extra needs for
institutional support identified included; additional vehicles, billing software
upgrades, human resource and accounting support. Providing continuous
support would ensure WSPs are not overwhelmed by the expanded scope. This
would also ensure the provision of quality water and sanitation services to
communities.

d) Status of Tariffs and Licenses

Tariffs
4.105 According to the Program Appraisal TechnicalAnnex, 2016 all beneficiary towns

are required to operate with an approved tariff that can support cost recovery.
Through tariffs, WSPs are able to generate funds that they need for operations
and investment in preparation for future generations. Elements considered when
setting up tariffs include affordability, equity, social aspect, financial sustainability
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of the water company as well as cost for environmental conservation, since
volumes abstracted *50cts goes to the Water Resource Authority.

4.106 lnterview held with the staff from WASREB revealed status of 8 WSPs tariff
status, as shown in Table 22. The water companies are beneficiaries of the on-
going Program.

Table 22: Taritt Status for Eight Water Gompanies

S/No. Water
Service
Provider

Tariff
Status

Status of Renewal as at
the Time of Audit

lmplications of
Tariff Status on
Service Delivery

1 Homabay Valid Not applicable None

2 Eldoret Valid Not applicable None

3 Mombasa Expired on
30 June,
2020

Was awaiting setting of the
Coast Bulk water tariff which
is a major determinant of the
company's tariffs.

None recovery of
full cost of
providing service

4 Malindi Expired on
30 June,
2020

None recovery of
full cost of
providing service

5 Busia Expired in

2012
. Was using expired tariff

for defunct Western
Water Company

. Company has never
applied for tariff

None recovery of
full cost of
providing service

6 Garissa Expired on
25 April,
2012

o Was operating on extra-
ordinary tariff

. Had not applied

None recovery of
full cost of
providing service

7 Kapsabet Expired in
April2012

o Was operating on extra-
ordinary tariff

. Had not applied

None recovery of
full cost of
providing service

8 Olkalou Expired in
April2012

. Was operating on extra-
ordinary tariff

. Had not applied

None recovery of
full cost of
providing service

Source.' OAG analysis of tariff stafus for eight water companies

4.107 The Extra-ordinary tariff was set by WASREB in 2008 and was meant to provide
seamless change over to the New Constitution. lt was meant to cushion water
companies for a period of one year to enable them apply for new tariffs. The
implications of operating with an expired or an extra ordinary tariff is that WSP is

not able to recover the cost of providing service. Besides generation of revenue,
the tariff is also inclusive of the debt component emanating from the new
installations. Should there be continued delays in issuance of tariffs post

completion of projects, there might be slowed remittance of the debt repayment
and a risk of the debt burden being shifted to MWS! and The National Treasury.
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Licenses
4.108 Further, interviews with WASREB staff also revealed that out of the 8 water

companies 4 had valid licenses while 4 were operating without a license as
shown in Table 23.

Table 23: Status of Licensing for Eight Water Companies

S/No. Water
and
Sewerage
Company

License Status Applicat
ion or
Renewal
Status

lmplication of
License Status
on Service
Delivery

1 Homabay Effective date was 01 September,
2021. Expiry date is 31 August,
2023. License had not been issued
for failure to deposit Performance
Guarantee.

The Water Service
Provider was
operating without
a licence as at the
time of audit.

2 Eldoret Effective date was 20 May,2019
Expiry date is 19 May,2024.
Licence valid for 5 years.

Licence
is valid.

3 Mombasa A two-year license was approved by
the Board. However, has not been
issued for failure to deposit a

Performance Guarantee.

TheWaterService
Provider was
operating without
a licence as at the
time of audit.

4 Malindi Effective date was 01 September,
2021. Expiry date is 31 August,
2023.

Licence
is valid

5 Busia The Water Service Provider
qualified for a2 year lnterim
Licence. However, the Licence had
not been approved as at the time of
audit since the WASREB Board
retired in February 2022.

Pending
Board of
Directors
Approval

The Water
Service Provider
was operating
without a licence
as at the time of
audit.

6 Garissa The Water Service Provider made
an incomplete application. The
Water Services Regulatory Board
requested a re-submission which
had not been done as at the time of
audit.

The Water
Service Provider
was operating
without a licence
as at the time of
audit.

7 Kapsabet-
Nandi

Effective date was 01 September,
2021. Expiry date is 31 August,
2023.

Licence
is valid

8 Olkalou Effective date was 01 September,
2021. Expiry date is 31 August,
2023.

Licence
is valid

Source.' OAG analysis of sfafus of licensing for eight water companies
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4.109 Below is a Case Study of the Narok Water and Sewerage Company, showing
the status of its Tariff and Licensing and effects that lack of tariff and license had

on the Company's operations.

Case Study No. 2
Narok Water and Sanitation Company - Beneficiary of Narok Sewerage

Project
Delays in Renewal of Tariff and Lack of an Operating License

Tariff
Water Service Providers are supposed to apply for tariff 6 months before their
expiry date. Delays in renewing tariffs has implications in that despite rising costs
for water production, WSPs continue using expired tariffs that are lower and
therefore end up making losses.

The Narok Water and Sewerage Company's taritf expiredin2014 and application
for a new tariff was done on 16 November 2020, a period of 6 years. On 03
December, 2020 WASREB wrote to the Company, pointing out gaps they were
to address which was brought about by inaccurate data. For tariff process to
qualify for public participation, the time frame should not exceed 6 months. Since
the Company delayed in submitting the requested data, the six months duration
elapsed and WASREB requested for fresh application on 20 May,2020.

On 7 July, 2021 data was availed and on 08 December,202l public participation
took place. On 31 January 2022, the Company sent the report which WASREB
reviewed and prepared a technical paper to the full board. However, as at April
2022, about 8 years the process has not been finalised since the board retired in
February 2022.

License
The Licence for Narok Water and Sewerage Company was approved by the
Regulatory Board on 01 September,2021 and is valid up to 31 August, 2023.
However, this license has not been issued by the Regulatory Board, since the
company has not deposited Performance Guarantee of Ksh.1,592,885 in

accordance with Section 88 (2) of the Water Act 2016 and Gazette Notice 12188
of 2018. The Regulatory Board has written several reminders to the company in

vain, latest being on 06 May,2022.

The projects was completed in November 2020 but the Company had to operate
free of charge due to lack of an operating license. Status as at June 2021. Water
Coverage and Sewerage Coverage were 34o/o and 07o, respectively; Tariff and
License had expired.

Source.' lnterviews and review of documents on sfatus of tariff and
licensing for Narok Water and Sanitation Company
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4.110
e) Rapid Urbanization and lnfrastructure Development

The audit identified that ongoing road constructions and other essential
infrastructure developments are a risk to the implementation of the Program and
the operations of WSPs. The growth of rural towns threatens to outpace the laid
down water and sewer systems. This threat is high especially in counties that
have not rolled out a conclusive physical plan. A case in point is the Malaba
Project whereby there was limited information on the town's physical plan.

Consequently, there have been cases where new county roads were constructed
on top of already laid sewer infrastructure. Such occurrences present a risk to
both future expansion drives or maintenance aspects that may emerge.

4.111 ln addition, all the 3 clusters have had encounters where other government-
initiated infrastructure development projects overlap, thus creating difficulties in
progress of work. A frequent occurrence is the overlapping infrastructure
between the water sector and roads sector infrastructure. Road construction, as
well as water system infrastructure, requires the use of road wayleaves in some
segments. However, the wayleaves remain a preserve of road authorities. Plans
for roads and water development are therefore, not realigned to complement
each other.

4.112 Consequently, there is a build and demolition cycle by both parties, as the water
pipes damaged during road construction works must be repaired or re-installed.
Where road excavations are done to lay pipes, restoration of the road surface
must equally be done. Not only does the cycle lead to high cost of projects, but
also leads to long service disruptions. Furthermore, the shared wayleaves may
be exhausted leaving no room for future expansion for both the water and sewer
service lines. ln this case, future water connections are restricted from the start.
This presents a threat to future program linkages and the effective service
delivery of the water and sanitation sector.

0 Threats to Continuity of Water Supply from Water Sources
4.113 According to the Program's Technical Annex, the Program was classified as

Category ll under AfDB's climate screening safeguards, indicating the program
interventions may be vulnerable to climate risks. Adverse effects of climate
change threaten the sources of water on which water treatment facilities rely on,
especially in the arid areas like lsiolo. This means the design capacity of facilities
risks being underutilized should the source volume decline. Consequently, all
realized benefits might recede and fall short of the intended objectives.

4.114 The audit also identified over-abstraction of water from the sources as another
potential threat to domestic supply of water. According to the Constitution of
Kenya Article 43, every citizen has a right to clean and safe water in adequate
quantities and as such, no one has exclusive rights to the water resource. This
means that water as a resource is shareable within the community. The Water
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Resource Authority water permit system, however, prioritizes water for domestic
use, while priority for water for agricultural and industrial use follows,
respectively.

4.115 Despite the Water Resource Authority permit system prioritising water for
domestic use, the emergence of irregular irrigation schemes threatens the
sustainability of water treatment plants and subsequently the optimal use of
water borne sewer systems under construction. Figure 16 shows irrigation
activities upstream, that have greatly reduced the amount of water that Olkalou
Water and Sewerage Company could tap downstream, which could be a setback
for the on-going projects. As at the time of audit, the Company could only
abstract 32o/o of the 25,000m3 required per day during the dry season. During
the rainy season, the company abstracted 68% of its daily water demand.

Figure 16: Activities in Olkalou Gatchment Area lncluding Uncontrolled
lrrigation

Photo of Olkalou Catchment Area taken on 01 February, 2022 during physica!
verification
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4.116 There is therefore need to develop cross cutting measures that will safe guard
the water sources in order to ensure continued water and sanitation services.

4.117

g) Limited Last Mile Connectivity Hindering Optimal Use of Existing
lnfrastructure

To ensure that the full objective of KTSWSSP is realised, there will be need for
prioritization of last mile connection activities in areas where primary
infrastructure has been laid. This is to ensure that the population targeted under
the Program access water and sanitation services in a timely manner. Some of
previous projects undertaken took longer than intended to cover the targeted
population, due to the limited levels of last mile connectivity. For example, the
primary infrastructure for the Othaya Last Mile Project was laid in2013 under the
Small Towns Program which did not cater for last mile connectivity.

4.118 Similarly, under the Program last mile connectivity will only be realised to a
certain extent. For example, Gatundu Water Supply and Sewerage Project that
targets to serve a population of 160,000 people but only allows for 2,000
connections, meaning that the entire population will not be connected. This will
require subsequent last mile infrastructure to be done as soon as possible to
ensure total coverage of the remaining population. One of the reasons that may
delay most of WSPs in achievement of the intended coverage is lack of financial
capability to expand their infrastructure. This means that they have to wait until
there is an opportunity for a similar intervention, which may take time.
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5.1 The Kenya Towns Sustainable Water Supply and Sanitation Program initiative
was aimed at improving water and sanitation services in 33 and 23 towns,
respectively. Despite the impact of the COVID 19 pandemic, the Ministry of Water
Sanitation and lrrigation has managed to safeguard the continuity of the
Program. To some extent, some projects under the Program have been

completed as per the expected timelines and are offering water or sanitation
services in the targeted towns.

5.2 ln spite of the success in the completion of a few of the infrastructure projects,

there are limitations that may hinder the full implementation of the Program, as

detailed below: -

i. The National Treasury did not take into consideration program timelines during
the processing of subsidiary loan agreements.

ii. The Ministry of Water, Sanitation and lrrigation, The National Treasury and the
Water Works Development Agencies (VlA//DAs) did not realise to a great extent,
the set timelines for processing lnterim Payment Certificates, as well as
processing relevant tax exemptions during the purchase of line items. The erratic
nature of processing the exemptions cannot guarantee the predictability of
outcomes. Thus, this creates a system where there is no uniformity in processing

of tax exemptions across projects. Considering the Program time lapse, the
responsible parties should have been versed with the standard documentation
procedures, to minimise the back and forth delays in the processing.

iii. The Ministry of Water, Sanitation and lrrigation and \AMDAS did not to a great

extent provide access to land or wayleaves when needed, in a timely manner.
This was a widespread occurrence across the Program. There is a greater need

for the water sector to provide project sites in relation to initiated programs. This

would also eventually minimise resources spent in procurement of project land
sites.

iv. The Ministry of Water, Sanitation and lrrigation did not ensure the timely approval
of statutory approvals. Further, beyond the approvals needed from other state
departments, the Ministry of Water, Sanitation and lrrigation affiliated Semi-
Autonomous GovernmentAgencies did not provide approvals on time, especially
with reference to abstraction licenses.

Various players in the Water Sector have not been performing their respective
roles effectively in ensuring optimal realisation of projects gains.

vi. The Ministry of Water, Sanitation and lrrigation did not ensure the preparedness
of stakeholders, in order to allow for efficient Program implementation.
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6.1 ln view of the findings and conclusions of the audit, the Auditor-General proposes
the following recommendations:

The Ministry of Water, Sanitation and lrrigation (MWSI) should ensure that
relevant stakeholders are well prepared to carry out their given roles in Programs,
before any financing commitment is done.

The Natlonal Treasury should ensure that there is due consideration for
Programs' timings during preparation of loan agreements.

To ensure the timely processing of the master list and specific exemptions for
the Kenya Towns Sustainable Water Supply and Sanitation Program
(KTSWSSP) and similar programs, MWSI should;

a) Streamline the tax exemption process and reduce the steps and players
involved in the process of validating documents. This would aid in reducing
bureaucracy; and

b) Ensure that all stakeholders are sensitized on the documentation and
processes of acquiring exemptions, in order to minimize errors and
omissions.

4. To ensure the timely processing of payments for KTSWSSP and similar
programs, the Ministry of Water, Sanitation and lrrigation should;

a) Avoid duplications in oversight procedures that form part of the payment
processing. Moreover, the Ministry of Water, Sanitation and lrrigation, in
consultation with The National Treasury should implement a simplified
direct payment channel, between the implementer and the financier; and

b) Ensure that all stakeholders are well versed and updated on document
requirements for payment processing.

To facilitate the timely acquisition of land and wayleaves for KTSWSSP and
similar programs, the Ministry of Water, Sanitation and lrrigation should;

a) Map out all riparian land intended for future use and establish markers that
prevent encroachment;

b) Acquire key project sites post the final design review of a project or acquire
the key sites before commencement of any construction works;

c) Accommodate the budgetary needs raised in Resettlement Action Plans;

62

o

5

o

a



6

7

d) Carry out extensive civic education on potential Project Affected Persons in
order to mitigate hostility and exorbitant claims that could potentially delay
land acquisition; and

e) Develop a collaborative framework with road authorities on mutual sharing
of road wayleaves.

To ensure the timely processing of other statutory requirements, MWSI should
develop a collaborative understanding with state departments that repeatedly
form part of key stakeholders in water projects. This would ensure a minimum
turnaround time for processing of statutory requirements.

The Ministry of Water, Sanitation and lrrigation should roll out an extensive
institutional and governance campaign that would strengthen WSPs. ln addition,
MWSI should take into consideration the institutional capability of WSPs when
rolling out programs and projects, as a risk mitigation measure for sustainability
purposes.

8. Based on funds availability, MWSI should focus on single major activities for
implementation, rather than implementing multiple activities, which spread thinly
on the ground, and therefore less impact and output.

9. ln order to ensure the optimal use of the existing infrastructure, the Ministry of
Water, Sanitation and lrrigation should prioritise last mile connectivity while
planning for future investments.

10. To safeguard the sustainability of water catchment areas, the Ministry of Water,
Sanitation and lrrigation in conjunction with the Water Resource Authority, should
initiate extensive water catchment protection measures. This would ensure the
continuity of water sources and quality service provision.

11. ln view of emerging climate change compounded with growing water demands,
it is necessary for the Ministry of Water, Sanitation and lrrigation to explore and
invest in the satisfactory treatment and re-use of wastewater in order to minimize
reliance on the limited available freshwaters. The re-use should not compromise
human health, ecosystem and the general environmental biodiversity. The re-
use should be in strict compliance with the established water quality standards,
depending on the use of wastewater.

12. To minimize the Water Service Providers operational costs, the Ministry of Water,
Sanitation and lrrigation should engage relevant stakeholders and develop
policies that can reduce production costs at the Water Service Provider level.
This may include zero rating or streamlining of levies paid to multiple agencies.
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Appendix 1: Details of Projects and Studies for Future lnvestments

S/No. Project Name Water Works
Development
Agency

County Population
to be

Served

Project Value
(Ksh.)

1 Gatundu Water
Supply and
Sewerage Project

Athi Kiambu 160,000 1,7s0,800,775.34

2 Kikuyu Water and
Sewerage Project

Athi Kiambu 45,500 635,993,481.75

3 Limuru Water and
Sewerage Project

Arhi Kiambu 37,500 576,398,513.1 1

4 Kiambu and Ruaka
Water and

Sewerage Project

Athi Kiambu 95,000 I ,292,917 ,545.01

5 Makutano Water
and Sewerage
Project

Athi Murang'a 70,000 689,651,5'17.67

6 Pemba lntake
Water Supply
Project

Coast Kwale 800,000 286,801,675.00

7 Changamwe Re-
Pooling Sewer
Network Project

Coast Mombasa 25,000 204,483,295.00

8 MalindiWater
Sewerage
Company- Watamu
Town Lot 2A Works
in CWSB Area

Coast Kirifi 40,000 218,650,718.00

9 Machakos Water
Supply Project

Tanathi Machakos 200,000 1 ,068,364,819.70

10 Machakos
Sewerage Project

Tanathi Machakos 50,000 840,476,576.88

11 Mwala - Mbiuni
Water Supply
Project

Tanathi Machakos 55,000 583,332,778.60

12 Kituiand Matuu
Last Mile
Connectivity Project

Tanathi Kitui 45,000 1 ,016,789,603.14

13 Kerugoya and
Kutus Water Supply
Project

Tana Kirinyaga 345,000 1 ,159,898,600.38

14 Kerugoya and
Kutus Sewerage
Project

Tana Kirinyaga 38,000 500,139,446.00

l5 Chuka Water
Supply Project

Tana Tharaka-Nithi 144,000 585,649,900.00
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S/No. Project Name Water Works
Development
Agency

Gounty Population
to be

Served

Project Value
(Ksh.)

16 Chuka Sewerage
Project

Tana Tharaka-Nithi 27,000 459,368,692.00

17 Chogoria Water
Supply Project

Tana Tharaka-Nithi 170,000 574,317,060.56

18 Chogoria Sewerage
Project

Tana Tharaka-Nithi 18,000 374,595,276.00

19 Meru Sewerage
Project

Tana Meru 97,000 874,506,524.37

20 Othaya Sewerage
Project-Last Mile
Connectivity

Tana Nyeri 87,000 60,729,700.00

21 Murang'a South
Water Supply
Project-Last Mile
Connectivity

Tana Murang'a 30,000 26,853,325.00

22 Murang'a Urban
Water Supply
Project-Last Mile
Connectivity

Tana Murang'a 80,000 55,086,207.00

23 Mandera Water
Supply Project

Northern Mandera 400,000 1,420,147 ,043.00

24 Mandera Sewerage
Project

Northern Mandera 80,000 1 ,039,413,014.06

25 Marsabit Water
Supply Project

Northern Marsabit 37,000 722,685,029.91

26 Marsabit Sewerage
Project

Northern Marsabit 37,000 1 ,001,017,386.09

27 Garissa Water
Supply Project-Last
Mile Connectivity

Northern Garissa 20,000 191,467,331 .00

28 lsiolo Water Supply
and Sewerage
Project-Last Mile
Connectivity

Northern lsiolo 10,000 73,238,917.25

29 Narok Sewerage
Project

CentralRift
Valley

Narok 178,000 1 ,714,225,175.00

30 Olkalou Sewerage
Project

CentralRift
Valley

Nyandarua 20,000 589,937,192.00

31 Kabarnet Water
Distribution and
Connections

Central Rift
Valley

Baringo 20,000 113,000,000.00

32 Kapenguria
Sewerage Project

North Rift
Valley

West Pokot 28,000 559,223,359.47

33 Chepararia
Sewerage Project

North Rift
Valley

West Pokot 13,000 374,511,254.25

34 Kiptogot -
Kolongolo Water
Supply Project

North Rift
Valley

Trans Nzoia 80,000 1,200,043,073.25
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S/No. Project Name Water Works
Development
Agency

County Population
to be

Served

Project Value
(Ksh.)

35 Eldoret Town Last
Mile Connectivity

North Rift

Valley
Uasin Gishu 50,000 434,656,157.98

36 Bomet - Mulot
Water Supply and

Sewerage Project

Lake Victoria
South

Bomet 117,000 1,516,202,025.00

37 Kilgoris -Lolgorian
Water Supply and

Sewerage Project

Lake Victoria
South

Narok 40,000 518,204,478.45

38 Nandi Hills Water
Supply and
Sewerage Project

Lake Victoria
South

Nandi 27,000 374,511,254.25

39 Oyugis Water
Supply and
Sewerage Project

Lake Victoria
South

Homa Bay 119,000 706,234,154.00

40 Kendu Bay Water
and Sewerage
Project

Lake Victoria
South

Homa Bay 52,000 673,929,361.00

41 Unguja - Ukwala -
Sega Water Supply
and Sewerage
Project

Lake Victoria
South

Siaya 62,000 1 ,046,858,732.53

42 Migori-lsebania
Town Water Supply
Connectivity Project

Lake Victoria
South

Migori 20,000 277,052,980.97

43 Siaya And Bondo
Towns Water
Supply Connectivity
Project and
Sewerage

Lake Victoria
South

Siaya 30,000 265,312,016.02

44 Keroka Water
Supply Last Mile
Connectivity Project

Lake Victoria
South

Nyamira/
Migori

20,000 1 14,309,996.15

45 Malaba Water
Supply Project

Lake Victoria
North

Bungoma/
Busia

200,000 686,615,424.00

46 Malaba Sewerage
Project

Lake Victoria
North

Bungoma/
Busia

33,000 306,956,340.41

47 Kipkaren - Eldoret
Water Supply
Project

Lake Victoria
North

Uasin Gishu
/ Nandi

320,000 1,185,758,756.42

48 Kakamega Town
Water Distribution
and Connections

Lake Victoria
North

Kakamega 30,000 129,833,440.22
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S/No. Project Name Water Works
Development
Agency

County Population
to be

Served

Project Value
(Ksh.)

Studies for Future lnvestments

1 Studies for Bergei
Dam Water Supply
Project

CentralRift
Valley

Baringo To be
determined

93,057,461.89

2 Studies for Amaya
Dam Water Supply
Project

CentralRift
Valley

Baringo To be
determined

65,158,743.00

3 Eldama Ravine
Sewerage Project

CentralRift
Valley

Baringo To be
determined

34,803,556.00

4 Studies for Two
Rivers Dam Water
Supply Project

North Rift

Valley
Uasin Gishu To be

determined
62,426,430.00

5 Studies for Kitale
Sewerage Project

Lake Victoria
North

Trans Nzoia To be
determined

45,833,641.00

6 Studies for
Kapsabet, Busia,

Nambale and
Webuye Towns
Sewerage Projects

North Rift
Valley/Lake
Victoria North

Uasin Gishu,
Busia and
Bunguma

To be
determined

55,811,090.00

7 Studies for Mumias
and KimililiTowns
Sewerage Project

Lake Victoria
North

Kakamega/
Bungoma

To be

determined
39,497,000.00

8 Studies for
Oloolotikosh
Kitengela-Kajiado
Water Supply
Project

Tanathi Kajiado To be
determined

102,085,609.00

9 Studies for Mwania-
MiwongoniDam

Tanathi Machakos To be

determined
91,950,000.00

t0 Studies for Ongata
Rongai, Ngong And
Mavoko Sewerages

Tanathi Kajiado To be

determined
38,000,000.00

11 Studies for Nanyuki
Sewerage Project

Tana Laikipia To be
determined

38,000,000.00

12 Studies for
Loyangalani Water
and Sanitation
Project

Tana Marsabit To be
determined

32,000,000.00
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Appendix 2: Documents Reviewed
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Document lnformation Needed from the Document

Program Appraisal and
Technical Appendices for the
Program

To obtain information on what the
implementation of the Program entailed.

The African Development Bank
Aide Memoires

To obtain information of projects' status and
check on the impediments of projects
implementation.The Projects' monthly reports,

quarterly reports and site
meeting minutes

Reports and Data from Water
and Sanitation Companies

To obtain information on the service levels of
the existing systems and the intended output
of the new infrastructure, that is, in relation to
capacity and customers to be served.

To find out challenges hindering effective and
efficient service delivery.

Correspondences
exemptions and
approvals

on
master

tax
list

To obtain information on the processes and
timelines.

Correspondences and reports
on tariffs

Obtain information on processes for licensing
and issuance of tariffs to the WSPs. Find out
status of license and taritfs for the sampled
WSPs.

o
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Stakeholder Position of the
lnteryiewee

Purpose of the lnterview

Ministry of Water,
Sanitation and
lrrigation

The Water
Secretary and
the Program's
desk projects'
coordinator

a To find out the Program's
expected outputs and role of
MWSI with regard to projects'

implementation.

a Obtain information on
impediments facing Program
implementation.

Water Works
Development Agency

Project Engineer
To ascertain status of
completion and challenges
project implementation

project
facing

Resident
Engineer

Water Service
Providers

Managing
Directors and
Technical
Managers for
WSPs

a To establish their role with regard
to the Program implementation.

a To find out their capacity needs
towards realisation of the
Program's objective.

a Find out the impediments facing
projects' implementation.

o

o

o

o

o

o

o

o

o

o

Appendix 3: List of Officers Interviewed
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Appendix 4: Audit Criteria

o

Audit
Objective

Sub- Audit Criteria Source

To assess whether
the Ministry of
Water, Sanitation
and lrrigation
ensured
implementation of
the Program as per

the
implementation
schedule.

The Program was to be implemented
between 01 January, 2017 and 31

December, 2021, 54 months or 41lz years,

from the date of signing of the financing
agreements. The completion date for
projects implementation was June 2021,
while the closure date for disbursements
was December, 2021.

The Ministry of Water, Sanitation and
lrrigation is responsible for the overall
program coordination between the various
stakeholders. This includes periodical
monitoring and controlling, organising
stakeholder meetings and facilitating
processing of tax exemptions and payment
certificates.

Program
Appraisal Report
July, 2016, Pg.

15

To assess whether
\M/VDAs sought
and obtained tax
exemptions in time
in orderto minimize
delays in program

implementation.

The Program's funds are tax exempt and
that the hANDAS should ensure that they
seek and obtain the necessary tax
exemptions in time, in order to minimize
delays in payments and hence program
implementation.

Program
Appraisal Report
July, 2016, Pg.

16

To assess whether
\AANDAS ensured
that land and
wayleaves for
project
construction were
acquired on time.

According to the construction contracts,
one of the conditions precedent to
commencement of works after contract
signing was effective access to and
possession of the site, given physically to
the contractor by the Water Works
Development Agency.

Contract
Agreements

To assess whether
the Ministry of
Water, lrrigation
and Sanitation and
VlAl/DAs ensured
timely access to
public resources

According to the Program's technical
annexes July 2016, interventions in some
of the sub-project areas require land

acquisition and/or restrictions of access to
existing infrastructures for pipeline routes.

Program's
technical
annexes July
2016, Pg. 75

o
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Audit
Objective

Sub- Audit Criteria Source

during project
implementation.

To assess whether
the Ministry of
Water, Sanitation
and lrrigation,
\MffDAs and The
National Treasury
ensured timely
processing of
contractors'
payment
certificates.

According to the ADfB mission report,
timelines for processing of disbursement
requests as agreed between the AfDB
mission and the executing agencies were
that each cluster processes invoices within
14 days from acceptance. The Ministry to
review and process requests to The
NationalTreasury within 21 days. National
Treasury to review and submit requests to
the Bank within 10 days.

ADfB Mission
Report,
December 2018
and January
2019, Pg 5

To assess whether
\AMDAS ensured
implementation of
the institutional
development
support for WSPs
as per the
Program's
implementation
schedule.

For financial and operational sustainability
of the WSPs, the program will support the
WSPs to build their capacities through
training and provision of equipment to
support credit control, billing and collection
systems, reduction in and management of
NRW, asset management and good
governance.

The Program
Appraisal Report
2016, P9.17-18

To assess whether
revenue collected
by the Water
Service Providers
cover their
operations and
maintenance
costs.

The Sector's benchmark
is between 130o/o and 150%

At over 150o/o O+M cost coverage, a utility
is considered to have attained full cost
recovery i.e., able to meet operations and
maintenance costs, service debt and
renew its assets.

The goal of the water sector is that by
2015, all WSPs should have been able to
meet at the minimum, their operation and
maintenance costs from internal revenues
and progressively move to full cost
recovery by 2030.

WASREB lmpact
Reports 2018-
2019, Pg. 58

To assess whether
the Ministry of
Water, Sanitation

According to the Program's project
appraisal, the Program was classified as
Category ll under ADB's climate screening

Program's
Appraisal

O

o

O

o

o

o

o

o

o

o

o
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Audit
Objective

Sub- Audit Griteria Source

and lrrigation and
\MNDAS have
established
measures of
ensuring continuity
of water supply
from water
sources.

safeguards, indicating the program
interventions may be vulnerable to climate
risks.

Program will include climate change
adaptation support which entails local level
climate change impact assessments and
preparation of plans, and capacity building
for the implementation of plans.

Potential support includes development of
management procedure for WSPs to cope
with drought situation and riverbank and
catchment protection.

Report,
P9.12

2016,

o
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Appendix 5: Organisation Structure for the Ministry of Water, Sanitation and
lrrigation

o

a

a

o

O

o

o

o

o

o

t

CABINET SECRETARY

CHIEF
ADMINISTRATIVE

SECRETARY

PRINCIPAL
SECRETARY

Directorate of
Water and
Sanitation

Directorate of Shared
Services

Department of
Water

!nfrastructure De rtment
Planning (CCPMU)

Department of
Human Resource
Management and

Development

Accounts
DepartmentFinance

Department

Department of
Water, Sewerage

and Sanitation

Supply Chain
Management

Administration
Department

ICT Department

Department of
Trans Boundary

Waters
Records

Management
Department

lnternal AuditDepartment of
NationalWater

Resources
Public

Communication
Department

Legal Unit
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Appendix 6: Lead and Beneficiary Relationship

S/No Activity Party Responsible

1 Design and preparation of
bidding documents for the
projects

Lead and Beneficiary Agency shall prepare

bidding documents and forward to the Lead
Agency for onward submission to the bank.
The Lead Agency shall consult with
beneficiary agency before submitting final
procurement documents to the bank for'no
objection'.

2 Procurement of goods,

works and services
including evaluation and
awards of tenders

The Lead Agency as an agent of beneficiary
agency shall call for bids. The lead and
beneficiary agencies willjointly undertake all
procu rement activities.

3 Signing of contracts The lead agency shall sign all contracts as
an agent of beneficiary agencies being the
last signatory.

4 Preparation and
certifi cation of payment
certificates

Lead and Beneficiary

5. Contract management Lead and Beneficiary
6. Payment of certificates,

financial management,
flnancial reporting and
fi duciary responsibility

Lead Agency

7 Risk for penalties for late
payment

Shared between the beneficiary agencies

8 Payment of projects
management, supervision
and monitoring costs

Shared between the beneficiary agencies

9 Project progress reports Lead agency through the program
implementation team.

10. General implementation
management,
coordination and
monitoring of the projects

Beneficiary agencies through the projects'
coordination team and the program
implementation team.
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Appendix 7: Roles of the Project lmplementation Team

i. Prepare the projects annual work program, budget and procurement plan and
ensure the implementation and continuous updating of the same.

ii. Ensure procurement of goods, works and services under the projects in
accordance with African Development Bank (AfDB) Guidelines and the
Government of Kenya Guidelines.

iii. Ensure projects implementation is in accordance with AfDB and Government
of Kenya guidelines.

iv. General coordination of the projects, including monitoring overall projects

implementation, reviewing and presenting projects progress reports and
following up on various projects issues.

v. Ensure the timely preparation of payment certificates for goods, works and
services provided under the project and their submission to the respective
\ A//DA for settlement.

vi. Promptly reporting to the Program Steering Committee any issue that may
adversely affect the implementation of the projects or result in delay of
achievement of the projects milestones.

vii. lnform the Water Works Development Agencies management of the progress
of the projects and furnish the Chief Executive Officer to such an extent, in

search form and detail as may be required from time to time.
viii. Monitor and evaluate progress of the projects and prepare projects reports in

accordance with the program appraisal report and on the basis of the indicators
set forth in the program implementation plan.

ix. Ensure compliance with the Anti-Corruption and Environmental and Social
Safeguards Measures stipulated in the program appraisal report.

x. Assist the project coordinator to prepare and participate in ADB missions.
xi. Undertake any other duty that may be delegated to it.

)
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iii.

iv.

Appendix 8: Roles of the Project Steering Committee

i. Give direction on the implementation of the program as appropriate.
ii. Give guidance to Project Coordination Team on the issues that they are unable

to decide on conclusively.
iii. Receive reports and give guidance on any issue that may adversely affect or

cause delay in the implementation of the projects.

iv. Resolve disputes.
v. Receive progress reports from the Project Coordination Team.

Appendix 9: Roles of the Project Coordination Team

V

To coordinate the discharge of the duties and responsibilities of the three
V1A//DAs through an environment of mutual respect and consultation.
To monitor and oversee the smooth implementation of the project.

To establish, constitute and oversee the work of PlT.
To determine and give direction on any issues referred to it by PIT established
under the Project lmplementation Agreement.
To determine and/or resolve any inter-agency conflicts that may arise during
and after the implementation Period, including issues regarding compliance
and performance.

I

a

o

o
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S/No. Project
Name

Water
Works
Develop
ment
Agency

Actual
Project
Start Date

Time
Lapse in
Yearc
from
Project
Start
Date to
10 July,
2022

lnitial
Comple
tion
Pr{ect
Time in
Years

Time
Elapse as a
Percentage
of the
lnitial
Completion
Project
Time

Current
Completion
Status

Current
Completi
on Status

1 Kakamega
Town Water
Distribution
and
Connections

Lake
Victoria
North

31t0112022 0.4 1.0 44o/o 0o/o Contractor
mobilizing

2 Kapenguria
Sewerage
Project

North Rift
Valley

0410112021 1.5 1.5 1010h 0o/o Change of
Waste
Water
Treatment
Plant site

3 Bomet -
Mulot Water
Supply and
Sewerage
Projecl

Lake
Victoria
South

03t01t2022 0.5 2.3 23o/o 8o/o On-going

4 Changamwe
Re-Pooling
Sewer
Network
Project

Coast 14t12t2019 2.6 3.0 860/o 20o/o Stalled

5 Mwala -
Mbiuni
Water
Supply
Project

Tanathi 0'U04t2019 3.3 2.3 140% 20o/o Stalled

6 Keroka
Water
Supply Last
Mile
Connectivity
Project

Lake
Victoria
South

04t01t2021 1.5 1.2 126% 22o/o On-going

7 Chuka
Water
Supply
Project

Tana 02t02t2021 1.4 2.0 72o/o 27o/o On-going

8 Kituiand
Matuu Last
Mile
Connectivity
Project

Tanathi 29t07t2020 1.9 1.5 130o/o 35o/" On-going

Appendix 10: Time Elapse Versus Projects Completion Status
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S/No. Project
Name

Water
Works
Develop
ment
Agency

Actual
Project
Start Date

Time
Lapse in
Years
from
Project
Start
Date to
{0 July,
2022

lnitial
Comple
tion
Project
Time in
Years

Time
Elapse as a
Percentage
of the
lnitial
Completion
Project
Time

Current
Completion
Status

Current
Gompleti
on Status

I Nandi Hills
Water
Supply and
Sewerage
Project

Lake
Victoria
South

04101t2021 1.5 1.5 101o/o 360/o On-going

10 Machakos
Sewerage
Project

Tanathi 15t06t2020 2.1 1.5 138o/o 360/o On-going

't1 Machakos
Water
Supply
Project

Tanathi 08t03t2021 1.3 2.5 54o/o 38o/o On-going

12 Makutano
Water and

Sewerage
Project

Athi 09t10t2020 1.8 1.3 131o/o 40o/o On-going

13 Gatundu
Water
Supply and
Sewerage
Project

Athi 08102t2019 3.4 2.4 140o/o 42o/o On-going

14 Migori-
lsebania
Town Water
Supply
Connectivity
Project

Lake
Victoria
South

04t01t2021 1.5 1.0 151o/o 45o/o On-going

15 Siaya and
Bondo
Towns
Water
Supply
Connectivity
Project And
Sewerage

Lake
Victoria
South

04t01t2021 1.5 1.0 151o/o 47Yo On-going

16 Meru
Sewerage
Project

Tana 02t01t2019 3.5 2.5 141olo 49Yo On-going

17 Chogoria
Sewerage
Project

Tana 02t01t2019 3.5 2.9 122o/o 52o/o On-going

18 Eldoret
Town Last

North Rift
Valley

15t04t2021 1.2 1.0 124o/o 52o/o On-going

o

78



S/No. ProJect
Name

Water
Works
Develop
ment
Agency

Actua!
Project
Start Date

Time
Lapse ln
Yearc
from
Prolect
Start
Date to
{0 July,
2022

lnltial
Comple
tion
ProJect
Time in
Yeans

Time
Elapse as a
Percentage
of the
!nitial
Gompletlon
Prolect
Time

Current
Completion
Status

Current
Completi
on Status

Mile

Connectivity
19 Chuka

Sewerage
Project

Tana 02t0112019 3.5 2.9 122Yo 53o/o On-going

20 Kerugoya
and Kutus
Water
Supply
Project

Tana 01t1112018 3.7 2.5 148Yo 54o/o On-going

21 Kipkaren -
Eldoret
Water
Supply
Project

Lake
Victoria
North

't4t03t2019 3.3 2.0 't66% 560/o On-going

22 Malaba
Water
Supply
Project

Lake
Victoria
North

11t0112021 1.5 1.7 88% 58% On-going

23 Kilgoris -
Lolgorian
Water
Supply and
Sewerage
Project

Lake
Victoria
South

04t01t2021 1.5 1.5 101o/o 61o/o On-going

24 Mandera
Sewerage
Project

Northern 01t11t2018 3.7 3.0 123o/o 65o/o On-going

25 Malindi
Water
Sewerage
Company-
Watamu
Town Lot 2A
Works ln
CWSB Area

Coast 26t08t2020 1.9 1.5 121o/o 67Yo On-going

26 Mandera
Water
Supply
Project

Northern 30t01t2019 3.4 2.1 1660/o 72Yo On-going

27 Kerugoya
and Kutus
Sewerage
Project

Tana 0111112018 3.7 2.5 148o/o 73o/o On-going
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S/No. Project
Name

Water
Works
Develop
ment
Agency

Actual
Project
Start Date

Time
Lapse in
Years
from
Project
Start
Date to
{0 July,
2022

!nitial
Comple
tion
Project
Time in
Yearc

Time
EIapse as a
Percentage
of the
lnltial
Completion
Project
Time

Gurrent
Completion
Status

Gurrent
Completi
on Status

28 Kabarnet
Water
Distribution
and
Connections

Central
Rift
Valley

01t07 t2021 1.0 0.8 128% 77o/o On-going

29 Kiambu and
Ruaka
Water and

Sewerage
Project

Athi 07t01t2019 3.5 2.5 140o/o 79Yo On-going

30 Limuru
Water and

Sewerage
Prolect

Athi 10t12t2019 2.6 1.8 145o/o 80% On-going

31 Kikuyu
Water and

Sewerage
Project

Athi 10t11t2018 3.7 2.5 147o/o 80% On-going

32 Marsabit
Sewerage
Project

Northern 01t1112018 3.7 1.6 233Yo 80% On-going

33 Kiptogot -
Kolongolo
Water
Supply
Project

North Rift
Valley

01t06t2019 3.1 3.1 101o/o 82o/o On-going

34 Marsabit
Water
Supply
Project

Northern 01t11t2018 3.7 1.7 2220h 82o/o On-going

35 Kendu Bay
Water and

Sewerage
Project

Lake
Victoria
South

01t04t2019 3.3 2.5 131o/o 83% On-going

36 Unguja -
Ukwala -
Sega Water
Supply and
Sewerage
Project

Lake
Victoria
South

01t10t2019 2.8 1.5 185o/o 84o/o On-going

37 Olkalou
Sewerage
Project

Central
Rift
Valley

30t09t2020 1.8 1.0 178o/o 89o/o On-going

o
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S/No. Project
Name

Water
Works
Develop
ment
Agency

Actual
Project
Start Date

Time
Lapse in
Yeans

from
Project
Start
Date to
10 July,
2022

lnitia!
Comple
tion
Project
Time in
Yearc

Time
Elapse as a
Percentage
of the
lnitial
Completion
Project
Time

Current
Completion
Status

Current
Gompleti
on Status

38 Oyugis
Water
Supply and

Sewerage
Project

Lake

Victoria
South

01t04t2019 3.3 2.6 127o/o 92Yo On-going

39 Garissa
Water
Supply
ProjectLast
Mile
Connectivity

Northern 29t11t2018 3.6 2.2 1660/o 93Yo On-going

40 Chogoria
Water
Supply
Project

Tana 02t01t2019 3.5 2.5 141o/o 950h On-going

4'.| Pemba
lntake
Water
Supply
Project

Coast 13t12t2018 3.6 2.9 123o/o 96% On-going

42 Malaba
Sewerage
Project

Lake
Victoria
North

01t0512019 3.2 1.6 200% 960/0 On-going

43 Murang'a
Urban
Water
Supply
Project-Last
Mile
Connectivity

Tana 06/09/2019 1.3 1.3 98o/o 100% Complete

44 Murang'a
South Water
Supply
Projecl-Last
Mile
Connectivity

Tana 06/09/2019 1.8 1.8 99% 100o/o Complete

45 Narok
Sewerage
Project

Central
Rift
Valley

15t04t2019 1.7 1.7 100o/o 100o/o Complete

46 Chepararia
Sewerage
Project

North Rift
Valley

04t01t2021 1.5 1.5 't0't% 100% Complete
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8Il{o. Prcfect
Name

Water
Works
D,evelop
ment
Agency

Actual
Propct
Start Date

Tlme
lapse ln
Yeats
ftom
ProJect
Start
Date to
l0 July,
2022

lnltal
Comple
fron
Profect
Tlme ln
Yearc

Tlme
Elrpse ar a
Percentage
of the
lnl0al
Completlon
Profect
Tlme

Cununt
Comple0on
Stefire

Gurent
Comple0
on Statrs

47 lsiolo Water
Supply and
Sewerage
Project-Last
Mile
Connec'tivity

Northem 29n1n01g 3.6 2.3 '1600/o 100% Complete

48 othaya
Sewerage
Project-Last
Mile
Connec{ivity

Tana 06/09/2019 2.8 1.6 182% 100% Complete

o
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SNo. Prolect Name Water
Works
Develo
pment
Agency

lnltlal Start
Date

Inltial
Prolect's
Completlon
Dates

let
Extensl
ont e8
et t0
August
,2021
Statua
ln
Yearc

oo

2nd
Extens
lon as
at 0l
Aprll,
2022
Status
ln
Yearu

oo

3rd
Ertenr
lon as
at 10

July,
2022
Status
ln
Yearu

oi

Num
ber
of
Erte
nslon
t

1

,|

1 Kiptogot -
Kolongolo
Water Supply
Project

North
Rift
Valley

01to6t2019 28t06t2022

2 Malaba Water
Supply Project

Lake
Victoria
North

13111t2020 13t07t2022 0.0 0.2 0.0

3 Kilgoris -
Lolgorian
Water Supply
and Sewerage
Project

Lake
Victoria
South

04t01t2021 05107t2022 0.0 0.0 o.2 1

4 Nandi Hills
Water Supply
and Sewerage
Protect

Lake
Victoria
South

04t01t2021 05t07t2022 0.0 0.0 0.2

5 Keroka Water
Supply Last
Mile
Connectivity
Project

Lake
Victoria
South

04t01t2021 03t04t2022

1

-

6 Murang'a
South Water
Supply
Project-Last
Mile
Connectivity

Tana 06/09/20'r9 Mto7t202'l

0.0

0.0

0.0

0.4

0.4

0.0 1

7 Eldoret Town
Last Mile
Connectivity

North
Rift
Valley

01t04t2021 01t04t2022 0.0 0.0 0.5 2

8 Kabarnet
Water
Distribution
and
Connections

Central
Rift
Valley

15t14t2021 15101t2022 0.0 0.2 0.3 2

19 Chuka
Sewerage
Proiect

Tana ozo1t2019 17 t11t2021 0.0 0.6 0.0

10 Malindi Water
Sewerage
Company-
Watamu Town
Lot 24 Works
in CWSB Area

Coast 14t06t2020 30t12t2021 0.0 0.5 o.2 2

Appendix 11: Extension of Time for Thirty-Nine Projects
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S/No. ProJect Name Water
Works
Develo
pment
Agency

lnltial Start
Date

lnltlal
ProJect's
Gompletlon
Dates

lst
Extanrl
ons at
at l9
August
,m21
Status
ln
Yeanr

2nd
Extens
lon aa

at 01

Aprll,
2022
Status
ln
Yearc

3rd
Extens
lon ar
at l0
July,
2022
Statur
In
Yearg

Num
ber
of
Exte
nslon
a

05t01t2022 0.0 0.4 0.3 211 Migori-
lsebania Town
Water Supply
Connectivity
Project

Lake
Victoria
South

04t01t2021

12 Siaya and
Bondo Towns
Water Supply
Connectivity
Project and
Sewerage

Lake
Victoria
South

04t01t2021 05t01t2022 0.0

0.0

0.4

0.4

0.3

0.3 2

2

2

1

2

t3 Oyugis Water
Supply and
Sewerage
Project

Lake
Victoria
South

01t04t2019 01t11t2021

14 Pemba lntake
Water Supply
Prolect T

Coast 15t01t2019 15t12t2021 0.0 0.5 0.3

t5 Olkalou
Sewerage
Proiect

Central
Rift
Valley

30t09t2020 30t09t2021 0.0 0.6 0.2

0.8 0.0t6 Machakos
Sewerage
Project

Tanathi 15t06t2020 14t12t2021 0.0

17 Mandera
Sewerage
Project

Norther
n

01t11t2018 01t11t2021 0.0 o.7 o.2

0.9 0.0

2

1
.t8 Kendu Bay

Water and
Sewerage
Project

Lake
Victoria
South

01t04t2019 o'U10t2021 0.0

t9 Othaya
Sewerage
Project-Last
Mile
Conneclivity

Tana 06/09/20't9 28103t2021 0.8 0.2 0.0 2

2

-

02to1t2019 17111t2021 0.0 0.6 0.420 Chogoria
Sewerage
Project

Tana

0.0 0.9 0.121 Meru
Sewerage
Project

Tana 16t0112019 16t07t2021

1.'.| 0.0 122 Limuru Water
and Sewerage
Project

Arhi 10t12t2019 21t09t2021 0.0

23 Chogoria
Water Supply
Project

Tana 02101t2019 02t07t2021 0.0 1.0 0.1 2

O
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S/No. ProJect Name Water
Works
Develo
pment
Agency

lnltial Start
Date

lnltlal
ProJect's
Completlon
Dates

lst
Extensl
on8 e3
at l9
August
,2021
Status
ln
Yearc

2nd
Extenr
lon as
at 01

Aprll,
2022
Status
ln
Yearc

3rd
Extens
lon ag
at l0
July,
2022
Status
ln
Yeal:

3

Num
ber
of
Exte
nslon
t

24 Marsabit
Water Supply
Proiect

Norther
n

01t11t2019 30t06t2021 0.3 0.5 0.3

25 Marsabit
Sewerage
Project

Norther
n

29t11t2019 30t06t2021 0.3 0.5 0.3

26 Malaba
Sewerage
Project

Lake
Victoria
North

04t11t2019 26t06t2021 0.0 0.8 0.3

3

2

27 Gatundu
Water Supply
and Sewerage
Project

Athi 08t02t2019 16t07t2021 1.1 0.0 0.0

28 Makutano
Water and
Sewerage
Project

Athi 09t10t2020 09to2t2022 0.0 o.2 1.0

29 Unguja -
Ukwala -
Sega Water
Supply and
Sewerage
Project

Lake
Victoria
South

23t0912019 23t03t2021 0.8 0.4 0.0

2

2

3

2

3

--T
--

3

I

30 Machakos
Water Supply
Project

Tanathi 03t06t2019 03t12t2021 0.4 0.1 0.8

31 lsiolo Water
Supply and
Sewerage
Project-Last
Mile
Connectivity

Norther
n

29t11t2018 03103t2021 0.8

o.7

0.4

o.4

0.0

0.232 Garissa Water
Supply
Project-Last
Mile
Connectivity

Norther
n

29111t2018 31t0',U2021

33 Kerugoya and
Kutus Water
Supply Project

Tana 01t11t20'18 30104t2021 0.7 0.5 0.3

u Kerugoya and
Kutus
Sewerage
Project

Tana 01t1112018 30t04t2021 o.7 0.3 0.5

35 Kikuyu Water
and Sewerage
Project

Athi 12t1112018 12105t2021 0.6 0.5 o.4
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S/No. ProJect Name Water
Works
Develo
pment
Agency

lnltial Start
Date

lnltial
Prolect's
Completlon
Dates

lst
Extensl
ons a8
at l9
August
,2021
Statut
ln
Yearu

2nd
Extenc
lon rg
at 0l
Aprll,
2022
Status
ln
Years

3rd
Extenr
lon as
at l0
July,
2022
Status
ln
Yeat:

3

ilum
ber
of
Exte
nslon
E

o.4 0.336 Mandera
Water Supply
Protect

Norther
n

30t01t2019 26t02t2021 0.8

Lake
Victoria
North

14t03t2019 24t0212021 0.6 0.7 0.337 Kipkaren -
Eldoret Water
Supply Project

3

338 Kitui and
Matuu Last
Mile
Connectivity
Proiect

Tanathi 29t11t2019 29t05t2021 0.3 o.7 0.6

Kiambu and
Ruaka Water
and Sewerage
Works

Athi 07t01t2019 07t07t2021 0.0 3.3 0.0 139

t
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S/No. Project
Name

Water Works
Development
Agency

lnlfral
Prclecfr
Comploflon
D.tos

Totel
Tlme
Exterded
Dudng
the
Pedod ln
Yeatt

0.11 Kiptogot -
Kolongolo
Water
Supply
Project

North Rift
Valley

zU06,nA22

2 Malaba
Water
Supply
Project

Lake Victoria
North

13n7n022 0.2

3 NandiHills
Water
Supply and
Sewerage
Project

Lake Victoria
South

a5n7ngn.

4 Kilgoris -
Lolgorian
Water
Supply and
Sewerage
Project

Lake Victoria
South

0ffi7no2g 0.2

0.2

5 Keroka
Water
Supply Last
Mile

Connectivity
Project

Lake Victoria
South

a3n1n0z2 0.4

6 Murang'a
South Water
Supply
Project-Last
Mile

Connectivity

Tana 0/,tu7ti2021 0.4

7 Eldoret
Town Last
Mile
Connectivity

North Rift
Valley

01t0d,noz2 0.5

I Kabarnet
Water
Distribution
and

Connections

CentralRift
Valley

15t01n022 0.5

a

Appendix 12: Comparison of Time Extended and Work Progress Made
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S/No Project
Name

Water Works
Development
Agency

Initial
Project's
Completion
Dates

Percentage
Completion
as
Provided in
19 August,
2021
Status
Report

Percentage
Completion
Status as
Provided in
10 July,
2022
Status
Report

Total
Time
Extended
During
the
Period in
Years

Percentage
Progress
Achieved
Within the
Time
Extended

o Chuka
Sewerage
Project

Tana 17111t2021 45o/o 53o/o 0.6 804

't0 Malindi
Water
Sewerage
Company-
Watamu
Town Lot

2A Works in
CWSB Area

Coast 30t12t2021 15o/o 67o/o 0.7 52o/o

11 Siaya And
Bondo
Towns
Water
Supply
Connectivity
Project and
Sewerage

Lake Victoria
South

05t01t2022 5o/o 47o/o 0.7 42o/o

12 Migori-
lsebania
Town Water
Supply
Connectivity
Project

Lake Victoria
South

05t01t2022 5o/o 45o/o 0.7 4oo/o

13 Oyugis
Water
Supply and
Sewerage
Project

Lake Victoria
South

01tl1t2021 49o/o 92o/o 0.7 43o/o

14 Pemba
lntake
Water
Supply
Project

Coast 15t12t2021 600/o 960/o 0.8 360/o

15 Olkalou
Sewerage
Project

Central Rift
Valley

30t0912021 53o/o 89o/o 0.8 36%

16 Machakos
Sewerage
Project

Tanathi 14t12t2021 21o/o 360/o 0.8 15o/o

17 Mandera
Sewerage
Project

Northern 01t11t2021 30o/o 65% 0.8 35o/o

a
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S/No. Project
Name

Water Works
Development
Agency

lnitial
Project's
Completion
Dates

Percentage
Completion
as
Provided in
19 August,
2021
Status
Report

Percentage
Completion
Status as
Provided in
10 July,
2022
Status
Report

Total
Time
Extended
During
the
Period in
Years

Percentage
Progress
Achieved
Within the
Time
Extended

18 Kendu Bay
Water and

Sewerage
Project

Lake Victoria
South

01t1012021 600/o 83o/o 0.9 23o/o

19 Othaya
Sewerage
Project-Last
Mile

Connectivity

Tana 28t03t2021 92o/o 100o/o 1.0 8o/o

20 Chogoria
Sewerage
Project

Tana 17tl1t2021 49o/o 52o/o 1.0 3o/o

21 Meru

Sewerage
Project

Tana 16t07t2021 40o/o 49o/o 1.0 9o/o

22 Limuru
Water and
Sewerage
Project

Athi 21t09t2021 55o/o 80o/o 1.1 25o/o

23 Chogoria
Water
Supply
Project

Tana 02t07t2021 63% 95o/o 1.',| 32o/o

24 Marsabit
Sewerage
Project

Northern 30t0612021 80% 80o/o 1.1 0o/o

25 Marsabit
Water
Supply
Project

Northern 30t0612021 600/o 82o/o 1.1 22o/o

26 Malaba
Sewerage
Project

Lake Victoria
North

26t06t2021 90o/o 960/o 1.1 60/o

27 Gatundu
Water
Supply and
Sewerage
Project

Athi 16107t2021 25o/o 42o/o 1.1 '170/o

28 Makutano
Water and
Sewerage
Project

Athi 09t02t2022 10o/o 40o/o 1.2 3Oo/o

,
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S/No. Project
Name

Water Works
Development
Agency

Initial
Project's
Completion
Dates

Percentage
Gompletion
as
Provided in
19 August,
2021
Status
Report

Percentage
Completion
Status as
Provided in
10 July,
2022
Status
Report

Total
Time
Extended
During
the
Period in
Years

Percentage
Progress
Achieved
Within the
Time
Extended

29 Unguja -
Ukwala -
Sega Water
Supply and
Sewerage
Project

Lake Victoria
South

23t03t2021 600/o 84o/o 1.2 240h

30 Machakos
Water
Supply
Project

Tanathi 03t1212021 15o/o 38o/o 1.2 23o/o

31 lsiolo Water
Supply and
Sewerage
Project-Last
Mile

Connectivity

Northern 03t03t2021 92Yo 100o/o 1.2 8o/o

32 Garissa
Water
Supply
Project-Last
Mile

Connectivity

Northern 31t01t2021 58o/o 93io 1.3 35o/o

33 Kerugoya
and Kutus
Sewerage
Project

Tana 30t04t2021 61o/o 73o/o 1.5 12%

34 Kerugoya
and Kutus
Water
Supply
Project

Tana 30t04t2021 25o/o 54o/o 1.5 29o/o

35 Kikuyu
Water and
Sewerage
Project

Athi 12t0512021 54o/o 80% 1.6 260/o

36 Mandera
Water
Supply
Project

Northern 26t02t2021 58o/o 72o/o 1.6 14o/o

37 Kipkaren -
Eldoret
Water
Supply
Project

Lake Victoria
North

24t02t2021 22o/o 560/o 1.6 34o/o

a
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lnt0rl
Pnopcf,r
Compldon
Drtos

Totrl
Tlme
Exbrded
Durlqg
$e
Prrlod ln
Ycen

S/No. Profect
Name

Water Works
Development
Agency

1.638 Kituiand
Matuu Last
Mile
Connectivity
Project

Tanathi zgn6no21

39 Kiambu and
Ruaka
Water and
Sewerage
Works

Athi 47N7t2021 3.3
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Appendix 13: Projections for Completion of Projects in December 2023

Projection criteria: The average rate of change in work progress is 260/o. As such the projected forecast is based on pending

works minus yearly change. Pending works will be distributed along the yearly change and remaining months to ultimate
completion month in December 2023.

S/No. Project Water Works
Development
Agency

A B c D E F

Completion
Status as
at 01

August,
2021

Completion
Status as at
30 July,
2022

Rate of
pro9ress
in a year
(B minus
A)

Pending
works to full
completion
as at 30

July,2022

01 August,
2023
forecast on
pending
works (D

minus 26%)

December
2023
forecast on
pending
works (E
minus
Average
progress
for 5
Months
which is
11olol

1 Kilgoris -
Lolgorian
Water
Supply and
Sewerage
Project

Lake Victoria
South

11% 61o/o 50o/o 39o/o 13o/o 2o/o

2 Malaba
Water
Supply
Project

Lake Victoria
North

16% 58Yo 42o/o 42% 16% 5%

3 Kipkaren -
Eldoret
Water
Supply
Project

Lake Victoria
North

22% 56% v% 44% 18% 7%

4 Kerugoya
and Kutus
Water
Supply
Project

Tana 25% 54o/o 29o/o 46% 20Yo 9o/o

5 Chuka
Sewerage
Proiect

Tana 45% 53% E"/o 47% 21% 10%

6 Chogoria
Sewerage
Project

Tana 49% 52% 3o/o 48% 22% 11o/o

7 Eldoret
Town Last
Mile
Connectivity

North Rift
Valley

10% 52o/o 42o/o 48o/o 22o/o 11o/o

8 Meru
Sewerage
Project

Tana 40% 49% 9o/o 51% 25o/o 14o/o

I Siaya and
Bondo
Towns
Water
Supply

Lake Victoria
South

5% 47o/o 42o/o 530/ 27% 160/0

O
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FA B c D E8No. Prolect Wrter Workr
Devetopment
Agency Completlon

Statuc as
at 0l
Auguct
m21

Completlon
Status ae at
30 July,
2022

Rate of
progrssE
ln a year
(B mlnua
A)

Pendlng
workc to full
completlon
as at 30
July,2022

0l August,
2023
forccact on
pendlng
works (D
mlnur 28%)

ffis6
lffisc
e.n&
rxolh tE
nfril
*utqr
pmsn
,ort
f,olsr
drHrb
ilf,t

Connectivity
Project and
Sewerage

ttll10 Migori-
lsebania
Town Water
Supply
Connectivity
Project

Lake Victoria
South

5% 45o/o 55% 29o/o

8r*11 Gatundu
Water
Supply and
Sewerage
Project

Athi 25o/o 42o/o 58o/o 32o/o

W12 Makutano
Water and
Sewerage
Project

Athi 10o/o 40o/o 600/o 34o/o

13 Machakos
Water
Supply
Proiecl

Tanathi 15o/o 38o/o 620/o 360/o sta

ZT\14 Machakos
Sewerage
Project

Tanathi 21o/o fio/o ilo/o 38o/o

15 NandiHills
Water
Supply and
Sewerage
Proiect

Lake Victoria
South

10% 360/o ilo/o 38o/o 3r !t

wb16 Kitui and
Matuu Last
Mile
Connectivity
Project

Tanathi 25% 35o/o 65o/o 39o/o

ffi17 Chuka
Water
Supply
Project

Tana 10o/o 27o/o 73o/o 47o/o

a
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Projection criteria: The average rate of change in work progress is 26%. As such the projected forecast is based on pending

works minus yearly change. Pending works will be distributed along the yearly change and remaining months to ultimate
completion month in December 2023.

S/No. Project Water Works
Development
Agency

A B c o E F

Completion
Status as
at 0'l
August,
2021

Completion
Status as at
30 July,
2022

Rate of
pro9ress
in a year
(B minus
A)

Pending
works to full
completion
as at 30

July,2022

01 August,
2023
forecast on
pending
works (D

minus 26%)

December
2023
forecast on
pending
works (E

minus
Average
pro9ress
for 5

Months
which is
11%l

18 Keroka
Water
Supply Last
Mile
Connectivity
Project

Lake Victoria
South

10% 22% 12o/o 78% 52o/o 41%

19 Bomet -
MulotWater
Supply and
Sewerage
Project

Lake Victoria
South

0% 8% 8o/o 92% 66Yo 55o/o

20 Kikuyu
Water and

Sewerage
Project

Athi 540/, 80% 260/o 20% completed completed

21 Limuru
Water and
Sewerage
Prolect

Athi 55o/o 80% 25o/o 20% completed completed

22 Kiambu and
Ruaka
Water and

Sewerage
Works

Athi 53o/o 79o/o 260/o 21o/o completed completed

23 Pemba
lntake
Water
Supply
Proiect

Coast 600/o 96% 60/o 4% completed completed

24 Malindi
Water
Sewerage
Company-
Watamu
Town Lot
24 Works in
CWSB Area

Coast 15% 67% 52o/o 33% 7% completed

25 Kerugoya
and Kutus
Sewerage
Project

Tana 61o/o 73o/o 12o/o 27o/o 1% completed

a
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Projection criteria: The average rate of change in work progress is 260/o. As such the projected forecast is based on pending

works minus yearly change. Pending works will be distributed along the yearly change and remaining months to ultimate
completion month in December 2023.

S/No. Project Water Works
Development
Agency

A B c D E F

Completion
Status as
at 01

August,
2021

Completion
Status as at
30 July,
2022

Rate of
progress
in a year
(B minus
A)

Pending
works to full
completion
as at 30

July,2022

0l August,
2023
forecast on
pending
works (D
minus 26%)

December
2023
forecast on
pending
works (E
minus
Average
pro9ress
for 5
Months
which is
11o/ol

26 Chogoria
Water
Supply
Project

Tana 63% 95% 32o/o 5% completed completed

27 Mandera
Water
Supply
Project

Northern 58% 72% 14o/o 280A 2% completed

28 Mandera
Sewerage
Project

Northern 30% 65% 35% 35o/o 9% completed

29 Marsabit
Water
Supply
Project

Northern 60% 82% 22o/o 18o/o completed completed

30 Marsabit
Sewerage
Proiect

Northern 80% 80% 0o/o 20% completed completed

31 Garissa
Water
Supply
ProjectLast
Mile
Connectivity

Northern 58% 93% 35o/o 7% completed completed

32 Olkalou
Sewerage
Project

Central Rift
Valley

53o/o 89% 360/o 1 1o/o completed completed

33 Kabarnet
Water
Distribution
and

Connections

Central Rift
Valley

'to% 77% 67o/o 23Yo completed completed

34 Kiptogot -
Kolongolo
Water
Supply
Project

North Rift
Valley

6'l% 82% z'.lo/o 18o/o completed completed

35 Oyugis
Water
Supply and

Lake Victoria
South

49% 9204 43o/o 8% completed completed
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Salerage
Projec*

36 Kendu Bay
Water and
Sewerage
POed

Lake Vicloria
South

60% 83o/o 17o/o completed

37 Unguja -
Ukwala -
SegaWater
Supply and
Sewerage
Project

Lake Mctoria
South

No/o &4o/o 160/o completed

3E Malaba
Sewerage
Project

Lake Victoria
North

90% 96% 4% completed
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Appendix 14: Time Between Signing of Subsidiary Loan Agreements and
Award of Works Contracts

a

a
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o
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a
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Time Taken Between Signing of Subsidiary Agreements and Works Contracts in Years

S/No Project Water Works
Development
Agency

Signing of
Subsidiary
Loan
Agreements

Date
Works
Contract
Was
Signed

Number
of Years

1 Kakamega Town Water
Distribution and
Connections

Lake Victoria
North

29t09t2017 04t10t2021 4.0

2 BometMulot Water
Supply and Sewerage
Project

Lake Victoria
South

29109t2017 19t08t2021 3.9

3 Kabarnet Water
Distribution and
Connections

Central Rift
Valley

29t09t2017 25t02t2021 3.4

4 Eldoret Town Last Mile
Connectivity

North Rift
Valley

29t09t2017 20t11t2020 3.2

5 Chuka Water Supply
Project

Tana 29t09t2017 26t10t2020 3.1

6 Kapenguria Sewerage
Project

North Rift

Valley
29t09t2017 22t09t2020 3.0

7 Keroka Water Supply
Last Mile Connectivity
Project

Lake Victoria
South

2910912017 17t09t2020 3.0

B Siaya and Bondo Towns
Water Supply
Connectivity Project and
Sewerage

Lake Victoria
South

29t09t2017 11t09t2020 3.0

I Kilgoris -Lolgorian Water
Supply and Sewerage
Project

Lake Victoria
South

29t0912017 30t07t2020 2.8

10 Nandi Hills Water Supply
and Sewerage Project

Lake Victoria
South

29t09t2017 28tO7t2020 2.8

11 Migori-lsebania Town
Water Supply
Connectivity Project

Lake Victoria
South

29t09t2017 29t07t2020 2.8

12 Makutano Water and
Sewerage Project

Athi 29t09t2017 23t07t2020 2.8

13 Malindi- Watamu Town
Lot 2A Works in CWSB
Area

Coast 29t09t2017 03t0712020 2.8
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Time Taken Between Signing of Subsidiary Agreements and Works Contracts in Years

S/No. Project Water Works
Development
Agency

Signing of
Subsidiary
Loan
Agreements

Date
Works
Contract
Was
Signed

Number
of Years

14 Olkalou Sewerage
Project

Central Rift
Valley

29t09t2017 1510512020 2.6

15 Chepararia Sewerage
Project

North Rift
Valley

29t09t2017 15t05t2020 2.6

16 KituiAnd Matuu Last Mile
Connectivity Project

Tanathi 29t09t2017 18t09t2019 2.0

17 Othaya Sewerage
Project-Last Mile

Connectivity

Tana 29t09t2017 09/08/2019 1.9

18 Murang'a South Water
Supply Project-Last Mile
Connectivity

Tana 29t09t2017 09/08/2019 1.9

19 Murang'a Urban Water
Supply Project-Last Mile
Connectivity

Tana 29t09t2017 09/08/2019 1.9

20 Unguja-Ukwala-Sega
Water Supply and
Sewerage Project

Lake Victoria
South

29t09t2017 02t05t2019 1.6

21 Machakos Sewerage
Project

Tanathi 29t09t2017 08/03/2019 1.4

22 Kendu Bay Water and
Sewerage Project

Lake Victoria
South

29t09t2017 28t01t2019 '1.3

23 Mandera Water Supply
Project

Northern 29t09t2017 03t01t2019 1.3

24 Narok Sewerage Project Central Rift
Valley

29t09t2017 20t't2t2018 1.2

25 Malaba Water Supply
Project

Lake Victoria
North

29t09t2017 13t12t2018 1.2

26 Malaba Sewerage
Project

Lake Victoria
North

29t09t2017 13t12t20'.t8 1.2

27 Kipkaren - Eldoret Water
Supply Project

Lake Victoria
North

29t09t2017 13t12t2018 1.2

28 Machakos Water Supply
Project

Tanathi 29t09t2017 1411212018 1.2

29 Mwala - MbiuniWater
Supply Project

Tanathi 29t09t2017 14t12t2018 1.2

a
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Time Taken Between Signing of Subsidiary Agreements and Works Contracts in Years

S/No. Project Water Works
Development
Agency

Signing of
Subsidiary
Loan
Agreements

Date
Works
Contract
Was
Signed

Number
of Years

30 Meru Sewerage Project Tana 29t09t2017 06t12t2018 1.2

31 Chuka Sewerage Project Tana 29t09t2017 20t11t2018 1.',|

32 Chogoria Water Supply
Project

Tana 29t09t2017 20t11t2018 1.',|

33 Chogoria Sewerage
Project

Tana 29t09t2017 20t1'v2018 1.1

34 Kiptogot - Kolongolo
Water Supply Project

North Rift
Valley

29t09t2017 15t1112018 1.',|

35 Pemba lntake Water
Supply Project T

Coast 2910912017 31t10t2018 1.1

36 Gatundu Water Supply
and Sewerage Project

Athi 29t09t2017 02t11t2018 1.1

37 Limuru Water and
Sewerage Project

Athi 29tO9t2017 30t10t20't8 1.1

3B Kiambu and Ruaka
Water and Sewerage
Works

Athi 29t09t2017 30t10t2018 1.1

39 Changamwe Re-Pooling
Sewer Network Project

Coast 29t09t2017 30t10t2018 1.1

40 Garissa Water Supply
Project-Last Mile
Connectivity

Northern 29t09t2017 26t',t0t2018 1.1

41 lsiolo Water Supply and
Sewerage Project-Last
Mile Connectivity

Northern 29109t2017 26t10t2018 1.1

42 Kerugoya and Kutus
Water Supply Project

Tana 29t09t2017 14t09t2018 1.0

43 Kerugoya and Kutus
Sewerage Project

Tana 29t09t2017 14t09t2018 1.0

44 Kikuyu Water and
Sewerage Project

Athi 29t09t2017 19t08t2018 0.9

45 Mandera Sewerage
Project

Northern 29109t2017 09/06/2018 0.7

46 Marsabit Water Project Northern 29t09t2017 09t06t2018 0.7
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SINo. Prdect WaterWorks
Developmont
Agency

47 Marsabit Sewerage
Project

Northem

48 Oyugis Water Suppty and
Seurerage Project

Lake Victoria
South

o
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S/No. Project Name Water Works
Development
Agency

Time Taken
Between Signing of
the Subsidiary
Agreements and
Works Contract in
Years

Extra Time Taken
Beyond the I year
3 Months Period to
December 2018

1 Kakamega Town
Water Distribution and

Connections

Lake Victoria
North

4 2.7

2 Bomet-Mulot Water
Supply and Sewerage
Project

Lake Victoria
South

3.9 2.6

3 Kabarnet Water
Distribution and
Connections

Central Rift
Valley

3.4 2.1

4 Eldoret Town Last
Mile Connectivity

North Rift
Valley

3.2 1.9

5 Chuka Water Supply
Project

Tana 3.1 1.8

6 Kapenguria Sewerage
Project

North Rift
Valley

3 1.7

7 Keroka Water Supply
Last Mile Connectivity
Project

Lake Victoria
South

3 1.7

8 Siaya and Bondo
Towns Water Supply
Connectivity Project
and Sewerage

Lake Victoria
South

3 '1.7

I Kilgoris -Lolgorian
Water Supply and
Sewerage Project

Lake Victoria
South

2.8 1.5

10 Nandi Hills Water
Supply and Sewerage
Project

Lake Victoria
South

2.8 1.5

11 Migori-lsebania Town
Water Supply
Connectivity Project

Lake Victoria
South

2.8 1.5

12 Makutano Water and
Sewerage Project

Athi 2.8 1.5

13 Malindi- Watamu
Town Lot 2A Works in

CWSB Area

Coast 2.8 1.5

O

Appendix 15: Extra Time Taken to Awarding Works Contracts
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S/No. Project Name Water Works
Development
Agency

Time Taken
Between Signing of
the Subsidiary
Agreements and
Works Contract in
Years

Extra Time Taken
Beyond the 1 year
3 Months Period to
December 2018

14 Olkalou Sewerage
Project

Central Rift
Valley

2.6 1.3

15 Chepararia Sewerage
Project

North Rift
Valley

2.6 1.3

16 Kituiand Matuu Last
Mile Connectivity
Project

Tanathi 2 0.7

17 Othaya Sewerage
Project-Last Mile
Connectivity

Tana '1.9 0.6

18 Murang'a South Water
Supply Project-Last
Mile Connectivity

Tana 1.9 0.6

19 Murang'a Urban
Water Supply Project
Last Mile Connectivity

Tana 1.9 0.6

20 Unguja - Ukwala -
Sega Water Supply
and Sewerage Project

Lake Victoria
South

1.6 0.3

21 Machakos Sewerage
Project

Tanathi 1.4 0.1

to2



S/No. Project
Name

Water Works
Development
Agency

Time Taken
Between Signing
of the Subsidiary
Agreements and
Works Contract
in Years

Challenges Faced

1 Kakamega
Town Water
Distribution
and
Connections

Lake Victoria
North

4.0 Last Milel2

2 Bomet-
Mulot Water
Supply and
Sewerage
Project

Lake Victoria
South

3.9 Redesigning of the project due
to change of intake site and the
supply area. The scope of the
project was adjusted to avoid
duplication with Bosto Dam
project that was to be
implemented by National Water
Conservation and Pipeline
Corporation. The draft specific
procurement notice and bidding
document were to be submitted
to the Bank by 15 November,
2019.

3 Kabarnet
Water
Distribution
and
Connections

Central Rift
Valley

3.4 Last Mile

4 Eldoret
Town Last
Mile

Connectivity

North Rift
Valley

3.2 Last Mile

5 Chuka
Water
Supply
Project

Tana 3.1 Project retendered due to non-
responsiveness of bids.

6 Kapenguria
Sewerage
Project

North Rift
Valley

3.0 Project retendered due to non-
responsiveness of bids.

Appendix 16: Challenges that Affected Timely Contracting for Projects Works

12 Last mile connectivity projects were funded from savings realized, following completion of
procurement processes for the main works components. Procurement process for these projects
began in 2021.
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S/No. Project
Name

Water Works
Development
Agency

Time Taken
Between Signing
of the Subsidiary
Agreements and
Works Contract
in Years

Challenges Faced

7 Keroka
Water
Supply Last
Mile

Connectivity
Project

Lake Victoria
South

3.0 Last Mile

I Siaya and
Bondo
Towns
Water
Supply
Connectivity
Project and
Sewerage

Lake Victoria
South

3.0 Last Mile

I Kilgoris -
Lolgorian
Water
Supply and
Sewerage
Project

Lake Victoria
South

2.8 Project retendered due to non-
responsiveness of bids.

10 NandiHills
Water
Supply and
Sewerage
Projec{

Lake Victoria
South

2.8 Project retendered due to non-
responsiveness of bids.

11 Migori-
lsebania
Town Water
Supply
Connectivity
Project

Lake Victoria
South

2.8 Last Mile

12 Makutano
Water and
Sewerage
Project

Athi 2.8 Procurement of the Contractor
was pegged on savings
realised from other projects

13 Malindi-
Watamu
Town Lot
2A Works in

CWSB Area

Coast 2.8 Change of site of project from
previously proposed site

o
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S/No. Project
Name

Water Works
Development
Agency

Time Taken
Between Signing
of the Subsidiary
Agreements and
Works Contract
in Years

Challenges Faced

14 Olkalou
Sewerage
Project

Central Rift
Valley

2.6 Project retendered due to non-
responsiveness of bids.

15 Chepararia
Sewerage
Project

North Rift
Valley

2.6 Project retendered due to non-
responsiveness of bids.

16 Kituiand
Matuu Last
Mile
Connectivity
Project

Tanathi 2.0 Last Mile

17 Othaya
Sewerage
Project-Last
Mile
Connectivity

Tana 1.9 Last Mile

18 Murang'a
South Water
Supply
Project-Last
Mile
Connectivity

Tana 1.9 Last Mile

19 Murang'a
Urban
Water
Supply
Project-Last
Mile

Connectivity

Tana 1.9 Last Mile

20 Unguja -
Ukwala -
Sega Water
Supply and
Sewerage
Project

Lake Victoria
South

1.6 Project retendered due to non-
responsiveness of bids.

21 Machakos
Sewerage
Project

Tanathi 1.4 Project retendered due to non-
responsiveness of bids.
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Appendix 17: Time Taken to Commence Projects After Contract Signing

S/No. Project
Name

Water
Works
Develop
ment
Agency

Date
Works
Contract
Was
Signed

Project
Commence
ment Date

Duration
Between
Contract
Signing
and
Commenc
ement of
Project in
Years

Causes for
Delays in
Commencement
of Projects

1 Machakos
Water Supply
Project

Tanathi 14t12t2018 08t03t2021 2.2 Land court case

2 Malaba
Water Supply
Project

Lake
Victoria
North

13t12t2018 11t01t2021 2.1 Project
retendered due
to non-
performance of
initial contractor

3 Machakos
Sewerage
Project

Tanathi 08/03/2019 15t06t2020 1.3 Land court case

4 Changamwe
Re-Pooling
Sewer
Network
Project

Coast 30t10t2018 14t12t2019 1.1 Delay in approval
of Master List

5 Limuru Water
and
Sewerage
Project

Athi 30t10t2018 10t12t2019 1.1 Delay in approval
of Master List

6 Kituiand
Matuu Last
Mile

Connectivity
Project

Tanathi 18t09t2019 29t07t2020 0.9 Delay in approval
of Master List

7 Oyugis Water
Supply and
Sewerage
Project

Lake
Victoria
South

09/06/2018 01t04t2019 0.8 Delay in Master
List approval;
Land acquisition
delays

8 Chepararia
Sewerage
Project

North Rift
Valley

15t05t2020 o4t01t2021 0.6 Not Provided

I Kiptogot -
Kolongolo
Water Supply
Project

North Rift
Valley

15t11t2018 01/06/2019 0.5 Delay in Master
List approval;
Land acquisition
delays

o
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S/No. Project
Name

Water
Works
Develop
ment
Agency

Date
Works
Contract
Was
Signed

Project
Commence
ment Date

Duration
Between
Contract
Signing
and
Commenc
ement of
Project in
Years

Causes for
Delays in
Commencement
of Projects

'10 Malaba
Sewerage
Project

Lake
Victoria
North

13t12t2018 01t05t2019 0.4 Delay in Master
List approval;
Delay in

acquisition of
land for the
Waste Water
Treatment Plant

11 Migori-
lsebania
Town Water
Supply
Connectivity
Project

Lake
Victoria
South

29t07t2020 04t01t2021 0.4 Encroachment of
way leaves

12 Unguja -
Ukwala -
Sega Water
Supply and
Sewerage
Project

Lake
Victoria
South

02t05t2019 01t10t2019 0.4 Delay in Master
List approval;
Land acquisition
challenges

13 Nandi Hills
Water Supply
and
Sewerage
Project

Lake
Victoria
South

28t07t2020 04t01t2021 0.4 Not provided

14 Kilgoris -
Lolgorian
Water Supply
and
Sewerage
Project

Lake
Victoria
South

30t07t2020 o4to1t2021 0.4 Not provided

15 Bomet-Mulot
Water Supply
and
Sewerage
Project

Lake
Victoria
South

19t08t2021 03101t2022 0.4 Not provided

16 Eldoret Town
Last Mile
Connectivity

North Rift

Valley
20t11t2020 15t04t2021 0.4 Encroachment of

way leaves
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S/No. Project
Name

Water
Works
Develop
ment
Agency

Date
Works
Contract
Was
Signed

Project
Commence
ment Date

Duration
Between
Contract
Signing
and
Commenc
ement of
Project in
Years

Causes for
Delays in
Commencement
of Projects

17 Olkalou
Sewerage
Project

Central
Rift
Valley

15t05t2020 30t09t2020 0.4 Not provided

18 Marsabit
Sewerage
Project

Northern 09t06t2018 0'U11t2018 0.4 Delay in approval
of Master List

19 Marsabit
Water Project

Northern 09/06/2018 01t11t2018 0.4 Delay in approval
of Master List

20 Mandera
Sewerage
Project

Northern 09/06/2018 01t11t201I 0.4 Delay in approval
of Master List;
lnsecurity

21 Kakamega
Town Water
Distribution
and
Connections

Lake
Victoria
North

0411012021 31tO1t2022 0.3 Encroachment of
way leaves

22 Keroka
Water Supply
Last Mile
Connectivity
Project

Lake
Victoria
South

17t09t2020 04101t2021 0.3 Encroachment of
way leaves

23 Siaya and
Bondo Towns
Water Supply
Connectivity
Project and
Sewerage

Lake
Victoria
South

11t09t2020 04101t2021 0.3 Encroachment of
way leaves

24 Kapenguria
Sewerage
Project

North Rift
Valley

22t09t2020 04t01t2021 0.3 Not provided

25 Kabarnet
Water
Distribution
and
Connections

Central
Rift
Valley

25t02t2021 01107t2021 0.3 Encroachment of
way leaves

26 Narok
Sewerage
Project

Central
Rift
Valley

20112t2018 15104t2019 0.3 Not provided

a
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S/No. Project
Name

Water
Works
Develop
ment
Agency

Date
Works
Contract
Was
Signed

Project
Commence
ment Date

Duration
Between
Gontract
Signing
and
Commenc
ement of
Project in
Years

Causes for
Delays in
Commencement
of Projects

27 Chuka Water
Supply
Project

Tana 26t10t2020 02t02t2021 0.3 Not provided

28 Mwala -
MbiuniWater
Supply
Project

Tanathi 14t12t2018 01t04t2019 0.3 Delay in approval
of Master List

29 Gatundu
Water Supply
and
Sewerage
Project

Athi 02t11t2018 08t02t2019 0.3 Delay in approval
of Master List

30 Kipkaren -
Eldoret Water
Supply
Project

Lake
Victoria
North

13t12t2018 14t0312019 0.2 Delay in Master
List approval;
Land acquisition
challenges

31 Kendu Bay
Water And
Sewerage
Project

Lake
Victoria
South

28t01t2019 01t04t2019 0.2 Delay in Master
List approval;
Dispute in land at
the proposed
intake

32 Makutano
Water and
Sewerage
Project

Athi 23t07t2020 09t't012020 0.2 Not provided

33 Kiambu and
Ruaka Water
and
Sewerage
Works

Athi 30t10t2018 07t01t2019 o.2 Delay in approval
of Master List

34 Kikuyu Water
and
Sewerage
Project

Athi 19t08t2018 10t11t2018 0.2 Delay in approval
of Master List
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S/No. Project
Name

Water
Works
Develop
ment
Agency

Date
Works
Contract
Was
Signed

Project
Commence
ment Date

Duration
Between
Contract
Signing
and
Commenc
ement of
Project in
Years

Causes for
Delays in
Gommencement
of Projects

35 lsiolo Water
Supply and
Sewerage
Project-Last
Mile
Connectivity

Northern 26t10t2018 29t11t2018 0.1 Not applicable

36 Garissa
Water Supply
Project-Last
Mile

Connectivity

Northern 26t1012018 29t11t2018 0.1 Not applicable

37 Mandera
Water Supply
Project

Northern 03t01t2019 30t01t2019 0.1 Not applicable

38 Murang'a
Urban Water
Supply
Project-Last
Mile
Connectivity

Tana 09/08/2019 06t09t2019 0.1 Not applicable

39 Murang'a
South Water
Supply
Project-Last
Mile

Connectivity

Tana 09/08/2019 06/09/2019 0.1 Not applicable

40 Othaya
Sewerage
Project-Last
Mile
Connectivity

Tana 09/08/2019 06/09/2019 0.'1 Not applicable

41 Meru
Sewerage
Project

Tana 06t12t2018 o2to1t2019 0.1 Not applicable

42 Chogoria
Sewerage
Project

Tana 20t11t2018 02t01t2019 0.1 Not applicable
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S/No. Project
Name

Water
Works
Develop
ment
Agency

Date
Works
Contract
Was
Signed

Project
Commence
ment Date

Duration
Between
Contract
Signing
and
Commenc
ement of
Proiect in
Years

Causes for
Delays in
Commencement
of Projects

43 Chogoria
Water Supply
Project

Tana 20t11t2018 02t01t2019 0.1 Not applicable

44 Chuka
Sewerage
Project

Tana 20t11t2018 02t0112019 0.1 Not applicable

45 Kerugoya
And Kutus
Sewerage
Project

Tana 14t09t2018 01t11t2018 0.1 Not applicable

46 Kerugoya
And Kutus
Water Supply
Project

Tana 14t09t2018 01t11t2018 0.1 Not applicable

47 MalindiWater
Sewerage
Company-
Watamu
Town Lot 2a
Works in

Cwsb Area

Coast o3to7t2020 26t08t2020 0.1 Not applicable

48 Pemba
lntake Water
Supply
Project

Coast 31t10t2018 13t12t2018 0.1 Not applicable
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Appendix 18: Time Taken for Processing Master List and Specific Exemptions

FIrtt
Speclllc
Exempuon

Master Lllt
Procesclng

S/No. ProJect

Date
Contractor
ilade
Appllcatlon
for the
llac0or Llst
Tax
Exemptlon

Date
Whon
Approval
war Glven

Tlmo
Takon for
Processlng
ln Monthr

Dry.
Betwrcn

Marter Llrt
Approvtl

end
Appllcrtlon

of thc
9poclfic

Excmpdon

Dato
Contractor
tade the
Flrlt
Appllcatlon
for Speclflc
Tax
Exemptlon

Dato
When
Approval
waa Glven
to
Contractot

Tlme
Taken for
Procerelng
ln monthg

1 Kendu Bay

Water and
Sewerage
Proiect

25tO312019 03t03t2020 11 17 19t07t2021 ut11t2021 4

29n1nO20 I 6 1UfinO20 06,n1n020 12 Changamwe
Repooling

o21o5t2019

10 1 o6to7t12020 2AO9nO20 33 Oyugis
Water
Supply and
Sewerage
Project

07105t2019 03t03t2020

4 Olkalou
Sewerage
Proiect

14t09t2020 28t10t2020 6 3 2ilO1nozt 01to5112021 3

1 1?,0/,t2021 0,/07t2021 35 Malindi
Sewerage
Proiect

13t10t2020 01to3t2021

1 03t08t2021 10n1no21 36 Eldoret Last
Mile
Connectivig
Proiect

23tO2t2021 15t0712021 5

0711w2021 47 Nandi Hills
Water
Supply and
Sewerage
Proiect

29t03/202'l 10t06,t2021 2 0 18t06,12021

a
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Appendix 19: Time Taken Between Project Commencement and Beginning of
Process for Acquisition of the Project Site a
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S/No. Project Time
Between
Project
Commen
cement
and
Acquisiti
on of
Project
Site

Project
Commenc
ement
Date

Date Request
for Advisory
Valuation on
Market
Values of the
Identified
Project Site
Was Made

Time Taken
Between
Project
Commence
ment and
Acquisition
of Project
Site in Years

NationalLand
Commission's
Remarks as per
Report Dated 30

April,2O22

I Makutano-
KenolWater
Supply and
Sanitation
Project

Athi
\A^/vDA

09t10t2020 16t0212021 0.4 Compensation Funds
not Yet Received
from the WWDA

2 Chuka Water
Supply
Project

T\AAA/DA 0210212021 0'u09t2021 0.6 Compensation Funds
not Yet Received
from the WWDA

3 Machakos
Water Supply
Project

Athi
\A^/VDA

08t03t2021 28t02t2023 1.0 Compensation Funds
not Yet Received
from the WWDA

4 Mwala Water
Supply and
Sanitation
Project

Athi
\^^ruDA

01t04t2019 20t04t2020 1.',| Compensation Funds
not Yet Received
from the WWDA

5 Mandera
Water Supply
Project

T\A^/uDA 30t01t20't9 24102t2020 1.1 Compensation Funds
not Yet Received
from the WWDA

6 Mandera
Sewerage
Project

T\^^/UDA 01t11t2018 24t02t2020 1.3 Compensation Funds
not Yet Received
from the WWDA

7 Gatundu
Water Supply
and
Sewerage
Project

Athi
\A^/VDA

08t02t2019 04t09t2020 1.6 Compensation Funds
not Yet Received
from the WWDA

I Chuka
Sewerage
Project

T\A^/|/DA 02t01t2019 28t01t2021 2.1 Compensation Funds
not Yet Received
from the \ A/UDA

9 Chogoria
Water Supply
Project

T\A^/t/DA 02t01t2019 01t09t2021 2.7 Compensation Funds
not Yet Received
from the WWDA

10 Marsabit
Sewerage
Project

T\A^/1/DA 01t11t2018 01t09t2021 2.8 Compensation Funds
not Yet Received
from the WWDA

11 Meru

Sewerage
Project

T\A^/vDA 02t01t2019 27t01t2022 3.1 Compensation Funds
not Yet Received
from the WWDA
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Appendix 20: Percentage Disbursement and Gompensation for Athi Cluster

a

o

a
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S/No. ProJect !mpact Project
Start Date

Date of
Status

Number
of Yearc
Since
Project
Commen
cement

Estimated RAP
(Ksh.)

Total
Proje
ct
Affec
ted
Pers
ons

Com
pens
ated

Proje
ct

Affec
ted

Pens

ons

Amount
Dlsbursed
(Ksh.)

1 Machakos
Water
Supply
Proiect

Crop
and land

08t03t2021 10t03t2022 ,| 315,830,295 46 NIL NIL

2 Malindi-
Watamu

Crop
and
structur
CS

26t08t2020 10t03t2022 2 4,377,935 76 NIL NIL

3 Kitui-
Matuu

Crop,

land and
structur
ES

29tO712020 10t03t2022 2 5,044,000 1 NIL NIL

4 Machakos
Sewerage
Project

Crop
and land

15t06t2020 10t03t2022 2 21,920,840 12 NIL NIL

5 Mwala
Cluster
Water and
Sewerage
Project

Crop
and land

01104t2019 10t03t2022 3 55,781,825 136 NIL NIL

b Gatundu
Water and
Sewerage
Project

Crop
and land

08t02t2019 10t03t2022 3 469,869,457 790 51

14,543,902

7 Kiambu -
Ruaka

Crop,
land and
structur
es

07t01t2019 10t03t2022 3 45,617,894 651 338
8,879,498

8 Kikuyu
Water and
Sewerage
Proiect

Crop
and land

10t11t2018 10t03t2022 3 22,982,550 370 NIL NIL

I Limuru
Water and

Sewerage
Prolect

Crop
and land

10t11t2018 10to3t2022 3 3,450,000 1 NIL NIL

Total 944,874,796 2,083 389
23,423,400

Balance Not Disbursed Kshs.921,451,396

Average Period 2

Average Percentage Proportion of Estimated Amount of RAP

Disbursed
2%

Percentage Average Number of Project Affected Percons Compensated During the
Period

19%
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8/No. Profoct
l{lme

lmpact on
[rnd,
Grcr
and
Struc&re

Land
nequlrcm
ent
(Acrcage)

Total
ilumber
of
Profect
Afiected
Petlom

Compen
rated
Prcfect
Afrcbd
Peruonr

Percenh
ge of
Pmfect
Affircbd
Petlonr
Compcn
rated

fumar*r

Wsrlr
m{iltlgtrt
ffia$tr
Exlrnd
sfilldrnmr.

ongsttgtrt
fiaffia
hnd rnd

4 Chuka Water
Supply

Land,

Crops and

Structures

1.6 HA 150 Irvot*t

0rqolngst
thrr-fii
bnd rrd
umltfim.

60 40o/o

5 Meru
Sewerage
Project

Land,

Crops and
Structures

17.01 HA 5,000 2,000 40o/o 24kmol
sewer line
were still
pending

crop/trees
compensati
on and
implementa
tion. 0nly
30% ofthe
compensat
ed land
parcels

have been
worked on.
35land
parcels
pending
NLC land
valuation
for
compensati
on.

a

o
Appendix 21: Compensation of Project Affected Persons in the Tana Cluster

o

o

a

c

a

a

a

a

o

115

o



o

o

o

o

o

o

a

o

o

a

a

o

S/No. Project
Name

lmpact on
Land,
Crops
and
Structure

Land
requirem
ent
(Acreage)

Total
Number
of
Project
Affected
Persons

Compen
sated
Project
Affected
Persons

Percenta
ge of
Project
Affected
Persons
Compen
sated

Remarks

6 Chogoria
Sewerage
Project

Land,

Crops and
Structures

32.8 HA 70 40 57o/o Works
ongoing on
the entire
land and
wayleaves.

7 Chogoria
Water Supply
Project

Land,

Crops and
Structures

11 72 HA 40 28 70%o Works
ongoing on
the entire
land and
wayleaves.

8 Chuka
Sewerage
Project

Land,
Crops and

Structures

11.6 HA 100 76 76% Works
ongoing on
the entire
land and
wayleaves.

o Kerugoya
Water Supply
Project

Land,
Crops and

Structures

0.08 HA 35 28 8OYo Works
ongoing on
the entire
land and
wayleaves.

10 Marsabit
Sewerage
Project

Land Not
provided

120 100 83Yo Works
ongoing on
the entire
land and
wayleaves.

11 Mandera
Sewerage
Project

Land 93.551 HA 170 150 88% Works
ongoing on

the entire
land and
wayleaves.

'12 Mandera
Water Supply
Project

Land 10.94 HA 225 201 890 Works
ongoing on
the entire
land and
wayleaves.

13 Kerugoya
Kutus
Sewerage
Project

Land,

Crops and
Structures

9.8 HA 279 266 95o/o Works
ongoing on
the entire
land and
wayleaves.

14 Meru Water
Supply
Project

Land,
Crops and
Structures

Works
ongoing on
the entire
land and
wa/eaves.

116



8lI{o. Prcfect
]lame

tnpect on
Lrnd,
Grcpc
end
Structrne

[.end
mqultum
cnt
(Acttrgol

Totrl
ilumbcr
o,
Propct
AfieSd
hrlonr

Compen
..bd
Prqpct
Aflbctod
Prnronr

Perccntr
ge of
Protsct
Aflrcbd
Prronr
Compcn
catod

Rom.rlc

7,059 2,949

Percentage for PrcJect Afftcted Peronr
Compenrated

12%
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Appendix 22:. Extra Costs and Savings on Projects Land under Tana Cluster

44%

87olo

S/No. Project
Name

lmpact
Land,
Crops
and
Structure

Estimated
RAP/

Compensatio
n Budget

(Ksh.)

Valuation
Date for
Estimate
d Cost

Land
require
ment
(Acrea
ge)

Amount
Disbursed

(Ksh.)

lncrease/
Decrease ln

Cost

lncreas
eor
Decrea
se in
Cost in
Percen
tage

1 Marsabit
Sewerage
Project

Land 89,000,000 31 March,
2018

Not
provide

d

98,403,350 9,403,350 1 1o/o

2 Chogoria
Sewerage
Project

Land,

Crops and
Structures

69,000,000 31 March,
2018

32.8
HA

103,726,156 34,726,156 50Yo

3 Mandera
Water
Supply
Prolect

Land 80,000,000 31 March,
2018

10.94
HA 119,922J62

39,922,162 50%

4 Chuka
Sewerage
Project

Land,
Crops and
Structures

67,000,000 31 March,
2018

1 1.6

HA

'11'1,543,949 44,543,949 66%

5 Meru
Sewerage
Project

Land,
Crops and
Structures

63,000,000 3'l March,
2018

17.01

HA
223,314,784 160,3't4,784 254"/o

Totals 368,000,000 656,910,401 288,910,401

Percentage increase from initial estimated cost

6 Kerugoya
Kutus
Sewerage
Project

Land,
Crops and
Struclures

76,000,000 31st
March
2018

9.8 HA 35,349,133

7 Kerugoya
Water
Supply
Project

Land,
Crops and
Structures

62,000,000 31st
March,
2018

0.08
HA

10,479,350

Totals 138,000,000 45,828,483 192,171,517 |
Total savlngs from the lnlUa! estlmated cost

o
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S/No. Project Name Nature
of
Access
Sought

why
Access
was or is
Required

Respo
nsible
lnstitut
ion

Date
Access
Request
Was Made
by the
Water
Works
Developm
ent
Agency

Date
When
Approval
Was
Given

Time
Taken
ln Days
or
Months

Reasons for
the Delay

1 Changamwe
Re-pooling
Sewer
Network
Project

Road Sewer pipe

being laid
within the
road
reserve

KURA 25tO1t2019 3'U01t2019 6 days Not applicable

2 Eldoret Town
Last mile
connectivity

Road
Reserve

Sewer
Constructio
n wayleave

KURA 17109t2021 30t0912021 1 3 days Not applicable

3 Changamwe
Re-pooling
Sewer
Network
Proiect

Road Sewer pipe

being laid
within the
road
reserve

County 01t02t2019 20102t2019 19 days Not applicable

4 Eldoret Town
Last Mile
Connectivity

Road
Reserve

Sewer
Constructio
n wayleave

KenHA 1sto9t2021 26t10t2021 1.3 Not provided

5 Changamwe
Re-pooling
Sewer
Network
Project

KPRL
way
leave

Sewer pipe

being laid
on the
wayleave

Kenya
Petrole
UM

Refineri
ES

Limited

't6t08t2019 26t09t2019 1.3 Not provided

5 Eldoret Town
Last Mile
Connectivity

Railway
Reserve

Sewer
Constructio
n wayleave

Kenya
Railway
S

13t09t2021 25t10t2021 1.4 Not provided

7 Eldoret Town
Last Mile
Connectivity

River
Riparian

Sewer
Constructio
n wayleave

WRA 17t09t2021 11t11t2021 1.8 Not provided

8 Changamwe
Re-pooling
Sewer
Network
Project

Road Sewer pipe

being laid
within the
road
reserve

KeNHA 01t03t2019 2'.U0512019 2.7 Not provided

I Malaba Water
and Sewerage
Project

Roads
and
Railways

Sewer or
Water
pipelines

crossing
roads and
railway

KeNHA
and
Kenya
Railway
S

3.0 Delay in

responding to
request letters
by the
responsible
institutions.
Additionally, the
Railway Fees
charged was
too high and
beyond what
had been

a

Appendix 23: Time Taken to Process Access Requests
o

o

o

o

a

o

o

o

o
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a
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l
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o

a

a

O

S/No. Prolect Name Nature
of
Access
Sought

why
Access
was or is
Required

Respo
nslble
Institut
Ion

Date
Access
Request
Was Made
by the
Water
Works
Developm
ent
Agency

Date
When
Approval
Was
Given

Tlme
Taken
ln Days
or
Months

Reasons for
the Delay

provided within
the project's Bill

of Quantities.
't0 Malindi Water

Sewerage
Company-
Watamu Town
Lot 2a Works
in Cwsb Area

Request
to lay
water
distributio
n

pipelines

along
KURA
road
reserves

Wayleave
access to
pipeline

KURA 07t10t2020 12tO1t2021 3.2 Delays in

obtaining the
approvals from
KURRA.

11 Olkalou
Sewerage
Project

Road Wayleave
for sewer
line and
road
crossing

KERRA 06t08t2021 12t11t2021 3.2 Not provided

12 Nandi Hills
Water Supply
and Sewerage
Project

Relocatio
nof
Electricity
line

Running
over the
position of
200m3
tank

KPLC 13t07t2021 06t11t2021 3.8 Delayed
payment of
relocation fees
by the
Contractor.

13 Olkalou Water
and Sewerage
Project

Road For
wayleaves
and road
crossing

KENHA 03t12t2020 19t05t2021 5.5 There was
delay in

issuance of the
road access
approval.
Confirmation
letter was also
not issued.

14 Nandi Hills
Water Supply
and Sewerage
Pro1ect

Land
Access

Special
Use
License for
Constructio
nof
Treatment
plant and
associated
infrastructu
re

KFS 14t11t2020 10t05t2021 5.8 Delayed
issuance of
License by
NEMA.

'15 Malindi Water
Sewerage
Company-
Watamu Town
Lot 2a Works
in Cwsb Area

Request
to lay
pipeline

along
and
across
SABASA
BA-

Wayleave
access to
pipeline

KeNHA 26t10t2020 05t0512021 6.3 Delays in

obtaining the
approval from
KeNHA.

1.20



S/No. Prolect Name Naturc
of
Accese
Sought

trvhy
Access
wag or le
Requlrcd

Respo
nalble
lnetltut
lon

Date
Access
Request
Was Made
by the
Water
Works
Developm
ent
Agency

Date
When
Approval
Was
Given

Tlme
Taken
ln Days
or
Months

Reasons for
the Delay

MALINDI
Road
(A7)

16 Kendu Bay
Water and
Sewerage
Project

Road
Access

Pipeline
Constructio
n along
and across
public

roads

KeRRA 20t01t2020 06t08t2020 6.5 Delayed
approval by the
KeRRA.

17 Oyugis Water
Supply and
Sewerage
Project

Road
Access

Pipeline
Constructio
n along
and across
public

roads

County 20t01t2020 07t08t2020 6.6 Delays by the
County in giving

approval.

18 Oyugis Water
Supply and
Sewerage
Project

Forest
Access

Tank
Constructio
n

KFS 19t06t2019 13t03t2020 8.8 Delays in

approval by
KFS.

19 Kendu Bay
Water and
Sewerage
Project

Road
Access

Pipeline
Construclio
n along
and across
public

roads

KeNHA 08103t2021 10t12t2021 9.1 Delays of
approval by
KeNHA.

20 Oyugis Water
Supply and
Sewerage
Project

Road
Access

Pipeline
Constructio
n along
and across
public
roads

KeNHA 16t04t2020 15104t2021 12.0 Delays and lack
of clear
direction by
KeNHA.
Ultimate
approval was
given by the
road
supervising
consultant.

a

a

o

t

o

o

a

o

a

o

aLzL

o



o

o

a

o

o

a

a

a

o

a

Appendix 24:Time Taken to Process lnterim Payment Certificates

o

21t1',U2018 05t02t2019 76 20 0.71 Pemba
lntake
Water
Supply
Froject

Coast tPc 1 USD
455,992.15

tPc 1 1'.t,472,067 .00 21t11120',18 13t02t2019 84 28 0.92 Pemba
lntake
Water
Supply
Project

Coast

40,896,569 22t11D018 14t02t2019 84 28 0.93 Changamwe
Re-pooling
Sewer
Network
Proiect

Coast tPc 1

102 18 1.5Coast tPc2 23,506,878.74 27|O5PO21 06t09n0214 Malindi
Water
Sauerage
Company-
Watamu
Town Lot
2a Works in
Cwsb Area

21t10D020 1810?,2021 120 64 2.15 Pemba
lntake
Water
Suppty
Project

Coast tPc 3 USD
447,435.52

25t6t2020 28t10t2020 125 69 2.36 Olkalou
Sewerage
Project

Central
Rift
Valley

tPc 1 117,987,438.40

71 2.3Coast tPc 3 11,256,795.30 21t10E:020 2510212021 1277 Pemba
lntake
Water
Supply
Project

o
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8 Malindi
Water
Sewerage
Company-
Watamu
Town Lot
2a Works in

Cwsb Area

IPC 1 32,797,607.00 08t08t2020 't6t12t2020 130 74 2.4

9 Olkalou
Sewerage
Project

IPC 3 64,998,292.32 31t5t2021 18110t2021 140 84 2.8

10 Kendu Bay
Water and
Sewerage
Project

IPC 5 37,699,847.69 2?/04t2021 10t09t2021 141 85 2.8

11 Kendu Bay
Water and

Sewerage
Project

IPC 1 116,194,717.40 04t03t2019 25t07t2019 143 87 2.9

12 Malindi
Water
Sewerage
Company-
Watamu
Town Lot
2a Works in

Cwsb Area

rPc 3 23,'.154,757.65 14t09n021 0410a2022 143 87 2.9

13 Pemba
lntake
Water
Supply
Project

tPc 4 USD

144,616.86
03t05t202'l 29t09t2021 149 93 3.1

14 Pemba
lntake
Water
Supply
Project

tPc 4 3,638,339.58 03t05t202'l 04t't0t2021 154 98 3.2

t

o

a

o

O

o

o

o

a

a

a
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O

o

t

a

o

o

a

a

a

t

d

15 Changamwe
Re-pooling
Sewer
Network
Proiect

tPc2 31,919,601.95 05/03x2019 24t08t2019 '172 116 3.8

16 Kendu Bay
Water and
Sewerage
Project

tPc 3 50,317,804.06 2U0812020 19t0u2021 183 127 4.2

17 Kendu Bay
Water and
Sewerage
Project

tPc 4 53,081,645.62 05t02t2021 1010912021 217 161 5.3

18 Oyugis
Water
Supply and
Sewerage
Project

rPc 1 '121,764,509 04t03t2019 't4t1012019 224 168 5.5

't9 Olkalou
Sewerage
Project

tPc2 47,413,937.21 02to2t2021 20t9t2021 230 174 5,7

20 Oyugis
Water
Supply and
Sewerage
Project

lPc2 26,365,937.92 20t02t2020 08t10t2020 231 175 5.8

21 Kendu Bay
Water and
Sewerage
Project

tPc2 29,071,393.16 19t02t2020 't6t'10t2020 240 '184 6.0

22 Eldoret Town
Last Mile
Connectivity

35,689,195.72tPc 1 03t01t202'l 31t08t2021 240 '184 6.0

23 Pemba
lntake
Water
Supply
Project

tPc2 USD
175,876.79

29t10t20'19 29t09t2020 336 280 9.2

o

724



283 9.324 Pemba
lntake
Water
Supply
Project

tPc 2 4,424,791.75 29t10t2019 02110t2020 339

o

a

a

a

o

o

o

t

a

o

ot2s

a
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Appendix 25: Pending !nterim Payment Certificates

lo
i

I

i

l.

b

b

I

I

a

t

a

J

1 Eldoret Town Last
Mile Connectivity

North Rift
Valley

tPc 2 31,187,210.90 30t11t2021 2.2

2 Kendu Bay Water
and Sewerage
Project

Lake Victoria
South

tPc 6 40,142,899.65 03t12t202',l, 2.5

3 Nandi Hills Water
Supply and
Sewerage Project

Lake Victoria
South

IPC 3 21,488,256.00 1',!111t2021 2.9

4 Olkalou Water
and Sewerage
Project

CentralRift
Valley

tPc 4 77,083,984.57 08t10t2021 3.8

5 Malaba Water and
Sewerage Project

Lake Victoria
North

tPc 2 62,164,740.06 0'U09t2021 5.4

6 Nandi Hills Water
Supply and
Sewerage Project

Lake Victoria
South

tPc2 7,604,256.40 20t08t2021 5.7

7 Changamwe Re-
pooling Sewer
Network Project

Athi tPc 3 16,264,398.23 08103t2021 1 1.6

8 Olkalou Water
and Sewerage
Project

CentralRift
Valley

tPc 5 18,896,772.89 22112t202',1 Period was
stillwithin the
processing

time

I Malaba Water and
Sewerage Project

Lake Victoria
North

IPC 3 41,198,833.78 21t1212021 Period was
still within the
processing
time

L26
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Appendix 26: Project Completion Status Versus Amount Disbursed as Per the
Program's Status Report for 10 July,2022

a

o

t

o

a

a

a

a

a

55o/o1 Pemba lntake Water
Supply Project 296,801,675.00 156,414,099.74

96%

73o/o2 Malaba Sewerage
Project 306,956,340.41 223,428,967.0',1

960/o

67o/o3 Chogoria Water
Supply Project 574,317,060.56 385,007,579.49

95%

4 Garissa Water
Supply Project-Last
Mile Connectivity

191 ,467,331.00 113,263,667.32
93o/o 59o/o

706,234,154.00 361,533,787.27
92o/o 51o/o5 Oyugis Water Supply

and Sewerage
Project

55o/o6 Olkalou Sewerage
Project 589,937,192.00 326,380,425.39

89o/o

7 Unguja - Ukwala -
Sega Water Supply
and Sewerage
Project

1 ,214,356,130.00 670,578,360.51
84o/o 55o/o

s9%8 Kendu Bay Water
and Sewerage
Project

673,929,361.00 394,971,751.63
83o/o

414,335,156.69
82o/o 57o/o9 Marsabit Water

Supply Project 722,685,029.91
750,596,405.09 79o/o 58Yo10 Kiambu and Ruaka

Water and Sewerage
Works

1,292,917,545.01

46,413,714.91
77o/o 41%11 Kabarnet Water

Distribution and
Connections

113,331 ,422.00

12 MalindiWater
Sewerage Company-
Watamu Town Lot
2A Works in CWSB
Area

218,650,718.00 79,459,244.09
67o/o 360/o

32o/o13 Kilgoris -Lolgorian
Water Supply and
Sewerage Project

5',18,204,478.45 167,315,885.00
610h

234,230,958.67
58o/o 34o/o14 Malaba Water

Supply Project 686,615,424.00

434,656,157.98 67,387,717.00
52o/o 160/o15 Eldoret Town Last

Mile Connectivity

127

a



@(n
r.l

0
o
E
tr
o3

G
o
.U

2
.!
o
E::
EEo.<

o(,cExctaocY'-PA=dLU)Ie 2 {tEp,iri;q E E=g3n-" F .s 6 s
E,H i E e e EE sBuEEirE:s
Ei;eE=E;s-'6EU)-Y-o.Y-=(l)O.jEr':EEEHg
gPP*=it;YE=
3E:€ESeEs

7 65 EEE Pa; 3a =U.! EdI 6e :6E i=

*eslgi..,a ;H
:gEE"€E-tls"sg O b E c U " E'6 - o>a=8.95>'EorbE
.€#HHf;*E;gTg
=_ob # ? E ; E E t E i5$e*EE;eHeg

o
CL
o(,o
(,
o
o
o-

o
ao
E
E

aD

b (u 6 b Et *g rl" E c E iE

E:iE -E€:E=E:EgE5;:s=*iEE:
: s e: i 3s;= e a E e

EgtiiI:ig E;ae
EEEEgPSssEEFfl

Et P eg

ER E eE

PE" € €s
ilE=sg E EPsEE o E nEiil^- EPE
SEEEsPEs

ot

86
EEzo-

HE EeEii
PE p g P .": Io.E'b -I 9';
EE€X€E6EB

(/) E.jo :g . -EEE,

€,,EEgfii;EHB*S.=.t 3 = E i'i 5 3 - d E

F.e gs, s e fl s
EaC) o\

$9.

C\l ^
6) o\

e8
O O^!t oIl E=

Bt'EE#tro otrFf IL tr(,)f Y

8:;
Oo\

NU
8aC, o\

RE
(! !,E6'6.c-looooO.FZU'

EaOo\_lr)
59

6l 
^

CD o\

Ea
a! !,
=o6.c Ioooo.'E(,,

CD o\

Ng
Fs
+g

o-aE =98
== E>'io6ocEgbEoG oSAl,<

F-s^
F-o

RO

N3a
coS

-oE5a5CtrCL.- :'gEO
o- o(J

@
@
o)
@
o)
@

o,s
c.t
3

gb

ti ,= .!

fe$$.i
# E g,gE aaaai.iiIaEEEE36.eEE5z 5 a @ --5 @ tJ

E1C
E(DccQ
C, cD- C, o 

='3-E-0-fr8
=(D91 

(I,O==

5 s E 6s 5 5

ctz
o N

a

a

a

o

a

o

o

o

a

o
tr
3o

o
lt.

';
E"
G
o
oo
o
(E

=o
o)
(E

U'

t-
N
.x
T'
o
CL
CL

a

o

o



a

o

OtN
F{

o

a

a

a

a

o

a

a

o

o
o
.E

oE

o
o6
o,
IE

o
E=
E'o.<

Ee x:E 
-tfiE; 

E;gEEa
;B IEE Eii;; ;;i€
:r ;es- €=

ieuEs;6;igiiJIiEIiE
o
CL
ooo
oo'd
o-

o
io
E
E

o

Et;:frF;=EE;E- 
:; f c E E 

=E 
Es E

P 
= 

E * s $; E € s e T€ g 8 
= 

6 E o E t ._ t-d95,:eErHP
E ! E " S b r t P = 0E

EeEE;g:=E5EEi
c

€g
ETzo.

(,ooJ(U:E >
>> =-_(l,5 E3
E o- 6 --

e EE E ag

g .6 [85:Ee E 'r)sts eE $3e'*s;'*= E R 
=o*l

#_eE€ gSreAeF sle q*#= aE

F€ggrgeFs
\t^
F-o
c., B

HE; E igtro otrFf o. trO)Y

8:;
Oo\

s3.
(! !t
=6,de-loooo0-Fzo

E^S-of- o\

E&
OE
=o6.c Ioooo.'Eo

s.il
(o I\
-G'

o-aE =9I
=r E>'io
5e*eEtES

H-
3g

Efa
=Etrc- toEoroo

c{o
(.)
(o
@

gL

F= Eg s $sF;EqgE6
oz
o (r)

a



o
m
t-{

o
o
.E

oE

G
ot!
2
.E

o
E=F!t
o.<

g * TgE,; E

rcEaftEEaesE:Ha:g;s *";
-E$gieaBnEe-E[]e5'eEHoatE

E;;E:sEIEEg

o
CL
ooo
(,
o'g
o.
o
F(!
E
E,o

bEE Eb Eg 99}

3EE ue ernBer

gEgEgptlE;!EE

EEIEF:eEgEEEEI
o
€
€5
ETzo.

Ee * E Es
cHc > E iso.l9ooo

>E E-c 8,."E E E

EE:BErEEEeqsE.= o. (l, o. o= (o F = tr.= t o-

o)c(/,:EbE".;
fi#gHH

E E Ec E

r*es.i,geF= z

o of -g*

E.*'EEElo. trurfY

8aOo\

e3
G!t
=6'6.c-looooo-Ezo

uS
(o to(ov
F (f,

dt !l
=o6.clooooE(,,

co :e
or_ x-r-$
FN

EF, E;f e

lO

3a.tR
ES

-oEEa
3ctro..- toEoo-oo

lr,
rr)
@
oo(')

n=6E tbg
FEE55

9 _^Eba
X - .>6 o - E P6 -E +.92-'a -g .= E
E g HE A-g E S

oz
o 3

t

a

a

o

a

o

a

a

o

a

a

a

o



,

o

o

a

o

t

a

a

a

o

a

d
ft1

a

g.
o(,o
C'o
E
o.
o
a
E

E
o

E $fE B$=E

; "t; riE{

EaEFE=EEfrEE

Ft r X,I s F s

IF:tiE

3s r I
t
g

toa

.gIa
o
o.

d
E

e



a

o

o

a

o

a

a

o

o

a

a

N
(t')
el

o

=o

o
lJ.

.;
E)o
o
oo
o
;oa
o

oo
o
(E

=o
tr
o
x

TU

€d
GI

.x
E
o
CL
o.

.!E
o=E<
SEU'O
TE
EE
9'o
o.!

co
0)
o-
Eoo
s
@
rr)

6(UEo
-Fl,(,-(tr C=

i P [s
E-$ E E

o
CL
oo
U'
(,
o'd
o.
o
i
G'
E
E
3o

o-E c hoco.:9
fl;E HE66t;

t()(tr >C
=7 1=
= E -.3.,9

EE gE:
BsBg€(5EE')

..Loc

# fi aE E

c o c = o o >-^L

*es"PE€$tur- ofi=>

€HE€iEE,
''tt E <g o I 6 I

=* 
€ I E H ai t8EE 

_.= q; q?
e e gE E i ; " E

5 E gE $ e E e E
oc

o

(,
E.*or20-

6bbcE 3,78
(I,

!

c)}EI -.E9o)
erE-e,|-.c.o.,

* E: E 5 E s E g $ E $E t $ t #B ps= ;tEssfiE+$spa;* Br€8'tE;EHEa
#EE-g B*ErH:Ieste;

EE qE e

*= E5 r 3-(r..9()E!o. E

N^lif -oCO o\

EU
&a
No\

EE

Ee Er ?
foE-e5EEEa

E
0)cOc(,)ooclr)oo

E3
Rg.

8a
Oo\

BE
.e3 b

"*.E 
g 

E g EO >g O >r.l. tra@oo so
Ec.
(f)o\

s&

eE .E .g
== E ]L>lE
,gfEEtgsE

N3a
coB

3a
3g

.99
EEa
cL.= fooo. tr(J

o)
$-
N
$(o

N
@

c.,(o
@

tEtriEt= >
EE
3gFGgo

E 8,E 5(5(E(5E

=sI€aEEg,fig
-9olo E
-? 

?Vo6\rdo

L-(,o)Xq -E E
E=E=6 EEsF

s s 5 8e 5
C,

=o c\t

o



(r')
(T')
rl

a

a

o

O

a

a

a

a

o

o

o

rEE
oaE<sbU'co
€E
EE
9-o
o-t

o c
oo'Foo)

=o-E
vOC)oo'ei ;<
L@
O-|r,

o
EL
ooo
(,
o'd
o.
o

G
E
E
=o

EgiEsEEg*=EI€E=ilEg*i
;: ; r "= ;uEE;$=;ir *,E E=

s t aI S E il iE : t E E H EieaJ E *

E

Ee*zo-

o

o

EE
or39sE
cE-oz.6
HeE
$sg

=oo(l)..L(D)Z o)- -c g -c
Uo)'E-

E fi; = EE(1) -E

E.";eEE
eHt;HH:
I E o O-E O-.V

EE eE Ei Etr E"

EE.g?TE E z

o-
3r,

o
=U'

Y
os

o
!,

=

t,oto
11,

o

Ee

c,

CL
o
o-

8aOo\
c.i -(Y) i.-

€EE

F{;s; g so

eE .s .g-X .c r>.!
,SE.EEtgsE

H-{R5s
.99
EEa
cL'= 

=oortro

rr,
ro
(o-
@o
o)

tEtri!t= >
EE
$EHo. ..ii o

LgL.c)o0r=

5 s*5 E "3=qE E

$;"3;5
ctz
U, (t,

a



aa

a

o

a

o

a

o

o

a

o

=t(r1
F{o

.UE
o=E<sb(Do,
PC
EE
9'o
o.t

Uo-E e"oA s?P 5
E 956 {c.t E# Elre€eBtg
E$ i; E fi E E E E E g
&6$EEtPEEbeg

o
CL
oo
U)

o
o'a
o-

o
F
IE

E
E)
U'

{o>-o EE o
F 6E Z5 EcE E gtB E5E[,-.=-;> ;>x6:>o>

€Ee€fi3:EfiEE,,
=.E g =.E o .9 F.E X.E o5xE5xE9-x5xo
P#EPFBfifiF5$E

o

o

(,
E.*otr20-

fi o o E: c c o o)o oD
E - 5 E - - _€ f ; E # gaE U 

: 
t':i = I

l;asEsErEEgE-;
EE EE E

e's,iiEF=
Es Er 9
3q,5EgPo-o-.c.our)iYu,

o8a.^\go
o!, h5(l)ti

"a.E 
g 

E g Eo >0 .l, >o. ciooo
st
rr)

lrH tr E

== E f >6
-5 E.E E S g.H €

soo

oo
EEa
cL.= =ooo. trO

O)
N
ry
rr,
c.)
N.

tEciEt= >
TE
$gHa.rio

Toei orE aE_cp .n
R:Z-O

H + g EE-c (tr) o Y=otrao-=

oz
o tt

a



, o

o

o

a

o

a

a

a

a

a

a

tn
fo
e{

L
o
CL
ot
.=t,)
tr
o
o

o
E
E
oo
o
Eo
E')(!
E
(E

=tr
o
o
(r)

:
!,c
(E

o
(E
.=
tr
(E

a
L
o
(u

=o
a
,9
.E

=
o;
N
.xttc
o
CL
CL

o
tro
E
Eoo
p
o
.=
E5

o o=bEE
=6

Eoao
o_oL
o- c

Eog)
C A!E .tE*8P

E E E ftEF (U O EE

o
co
E
E
oo
o
o
.=
!,
=

l/)0)(U_c

=*
co
E'-
E'qc
9o
L r-, al)(!A=

o (-)(I)oc
Sltr oF(1)()

5ee bEEtgE:E'E9
E u? 9> (5=
6 5= '^ 'o (o;E -EEE9" l-E

^!Yrrr;d>
I >..E 6 s.c >..E 6.E )
15Etl,l=t5X{

E E EE E PUFY ?5>U)=}_
ooc
o
CLoot
tr
o
IU
E"

:
!,
tr
G
tr
o
r!
=tr
TEo
o
tE

=o
a

.t2

.=

=

=cab.e P
E (g=
(l) U'Fo)'= E(5=
d9p<l-)2(E(U
E se
y'F P

6Et3Ee
6@ F

0s:
Eg 3o*tsruod
E>E
?E E_9= Ee1'oui
Ee:5
E;Hg
E agE
E E 3P5x6_6

EE E 5v<o'Ci

HESE
E.B Ed
EcgEzBie
8b" g
c >9
:EFP
6<>o
E< L C
ortD9E,EiS=E
gErdE
4tsC=

=o*Q-3
'I 9P!p,Edxh
! ts c€ o

g E BE E
d EE 8 d

oo
tr
o
CL
oou
tr
o
G
E'

!
!,
tr
G
tr
o
G

=tr
Go
o
G

=o
B
.t2
.g

=

OE
g
o)8eo(L

C

Ebg:6 c;
u5 5o-

EE
EEEEoo)
L

E.9=
o'Eptro.= 6
d- c)

-gbots,E, U' (E

E9=
E;ge6b6E Po96

!otr
-YC(\t(Eh

tl).Do

-CEO)O!i:.=oc-c0).!l
= E'EF€ ao--c = >u <

rEggE=
;E b Br E

E AH E:3q h =E-= 
6

;#F E: 
=

= 
EXxES

e U= 
= 

E P
E g- A o g
9EE E EiU'

tE=s E:
E.9ouiF.9
---Y-E-YEC(6=
o9oE.ooq t g eE 5lt'lt (E 

= o-z N

o
E"
E
E
.s
lJ.

=t,
=

E E i EE E E
E B $E; 

= 
i-cd E-o 3 P

=-c==} 9E;6P
a-v O L A.=
PE bag -,

P-tudiE=9EBCEr=.!:+P".6tu

Ef;ESEBT
Is:38'B
s-'B b6 A s e.i;EEpEE=
#EgEEEgE

o
tr
.9
o
=o
oo
.ts
!,

* b b;;Ee6-
9r b
=oExP(l)
E5P
EE E gop 6 9S?:Eoot,=
C () (UF

E g E,E(EEFo)
O.-II C96=EL.=OE

-,o Cc!5E brococ)

c =EokoU).o E.=5J:= F

E!e;;HEs; PE E E I
t{ g; i ps
; 

= 
3s EE s

iE e E E e I.9-*E 6E = 
(l) Xt !

= 

EE: : ;;-c=EgEFe1(EE>?i=
-E 

(1) >(D Y.=r.c.=(Uzi=(g
lfr(!trO-i:O-C

a



o

a r l' t

a

o

O

a

a

o

o

(o
(n
FIa

o

- E E E E ?6 B eeq €Efr €Eg* -E8 e

EE ,E; E=
E i E A E; E EE
=EEEF;gEgE o)'+= o-O- (U Y O o-

9b
(U

E9uoEc
t.0)
OF
.n(E
=E}C'Eo<(5o-6E

9b
(5
E9uoEc
-(DOF
a(E
fE}c'Eo'!= (5o-68

otro
.E
t,
=o
E
E
o(,
o
E,

=E3

Eooc
(u
o
-o
oL
(E

Eo
o-oL
=E
f
(U

o
-c.

.c
EoE't
oL
o_
a
Co
oEco
E
Eoo
o)
L

o
.c.

(E
-c
Eo
oc
co
(E
o).E
:
E
(5
Co
(5

=E
(5
U)
fo
(u

=o
z,v
.a
.C

=o
.CF

9.o
1)
o
E,o
.Y(!
vo
Lo
.C
o
oEYa
oovx
o.9
Ftoo)
E.cl- aDPa
oroE()Eg(U0-

EE
ots
gtB
avout
B.ef-co-F

Eio
Eq

BE5 0)6
L

(EL
CDK ()
LS

=86PoEP6 i -.IE tuji-

E 9E E
Ep.€coEca
f13'- o

€EE85a *
b'* pf;
a(6q.E

'E 
x ss>E a a

,g{ u pFo 6 (I)

qE AElo>-co

oooooc
=k-c-cEody--'xE
b e E d 5-g

.f:SE p :
$e e e; 

H
o-dq b
€* e*Ep
8.6 p -oEI a= !U E 

=Y o-- !(U O b aZ
}= TP E6E
3H 8E6 F

E E cE E E

€erEiE:,ts 9 o)- tU 6
A*cooa

= 

$$ iE i Hi E I 8= S q

bEsfr
.EE -5
= aE (E

E.Ep.= (/)= o!2 o) E'El.u9a6E-E E
obe9
Ea-ou;

EEn '6 E
o=obo
5i E gE

Y utA
= E (/,L

EEEgEo o I o-=

c=o(!
LV rU€(UO-

E Y->o
EE g 

E
c96E
g=EE
=>-E"c'6 -
BE E I.9coi.=.9-6i>60)Hb
e 3€ E E

IE EEElo(u-0uO)

>E O E C OoEE-go-E Xti.d o
IEaEEE
X aE g I
H I E g *t
6 EE E I -c (EE€'==
E -€ = I 3 oEgEe_o_9
AE;:8EB
=gE9o8=' o 5 b € B.E9EAElooEtr0sEfi...s
q & s &< E.8ro o=Eq)'E (5

o



Address: P.O. Box 3OO84-OO1OO, NAIROBI.
Telephons; +254 20 3214OOO

E-mai l: info@oagkenya. go. ke

Website: www. oagkenya. go. ke

@OAG_Kenya f Office of the Auditor-General Kenya

CONTACTS

Office of the Auditor-General
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