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CHAI RPERSON'S FOREWORD

On behalf of the Public Petitions Committee and pursuant to the provisions of Standing Order
227, it is my pleasant privilege and honour to present to this House the Report of the Committee
on the Public Petition No. 69 of 2073 by Mr. Joel Songol and five others regarding the delay in
resettlement of Squatters in Koibem Village, Chepkumia Location, Nandi County. The petition
was presented to the House pursuant to Standing Order No. 225 (2) (a) by the RT. Hon. (Dr.)
Moses F.M. Wetangula, EGH, MP, Speaker of the National Assembly, on behalf Mr, Joel Songol

and five others representing Koibem Village Squatters.

The Petitioners prayed that the National Assembly, through the Public Petitions Committee,
ensures that-

The Cabinet Secretary for the Ministry of Lands, Physical Planning, Urban
Development and Public Works to proceed to gazefte the intended excision area;

The Cabinet Secretary for Environment, Forestry and Climate Change, to secure

Cabinet Approval for the intended de-gazettement and seeks Parliamentary
approval under Section 34 of the Forest Management and Conservation Act of
20t6;

iii. The Cabinet Secretary for the Ministry of Lands, Physical Planning, Urban
Development and Public Works, to facilitate the issuance of new title deeds in the
new registration area;

iv. The relevant government agencies to consider waiving the registration costs for
the new titles, given the years of frustrations; and

v. The relevant government agencies to consider reallocating alternative lands within
the same area to the seven (7) individuals whose parcels are uninhabitable and the
two (2) individuals who received less acreage by amending the initial

excision survey.

ln consideration of the petition, the Committee engaged with the Petitioners, the Cabinet
Secretary, Ministry of Lands, Public Works, Housing and Urban Development, the Cabinet
Secretary, Ministry of Environment, Climate Change, Chief Conservator, Kenya Forest Service,

and County Executive Member for Lands, Physical Planning, Housing, Water, Natural Resources

and Climate Change County Government of Nandi. The Committee also conducted a field visit
to Chepkumia Village in Nandi County and held meetings with various stakeholders,

t
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The Committee noted that the Chepkumia Land Exchange Programme was initiated by the

government in 1996 to resettle families in what was then known as Koibem and Ngerek villages

in Nandi North District. The areas where the two (2) communities were living were very rocky
and hilly. Thus, the Chepkumia land exchange programmee intended to resettle the two
communities from the hilly Chepkumia area to South Nandi Forest. The land exchange was to
comprise 910.60 hectares in the Kaimosi block of South Nandi Forest along the Yala River. The

Koibem Community was allocated266.86 hectares, the Ngerek Community 455.45 hectares, and

188.29 hectares was reserved for public utilities.

ln addition, the Committee observed that while the Koibem Community was successfully

relocated under the Chepkumia Land Exchange Programme, the Ngerek Community was not
relocated after the land earmarked for their resettlement was illegally occupied. Further the

forest land allocated to the Koibem community was not degazetted, hindering the titling process.

The Committee also observed that the National Land Commission made the following
recommended that the Kenya Forest Service to facilitate the degazettement of the excised area

from Nandi South Forest to enable the issuance of title deeds to Ngerek and Koibem

Communities on a land-for-land basis.

The Committee further observed that the Court of Appeal held that the recommendations made

by the National Land Commission vide Gazette Notices: NLC/HL|/435/2018 and

NLC/HL|/25612018, dated lst March 2019, have the force of law and are otherwise enforceable

by a court. Further, the findings of the National Land Commission remained unchallenged.

ln response to the prayers made by the petitioners, the Committee noted that the Cabinet
Secretary for Environment, Forestry and Climate Change has since submitted a petition seeking

the degazettement of the land in question to the National Assembly. Therefore, the Committee
considered the matter taking in to account the petition seeking the degazettement of South Nandi

Forest at Chepkumia. ln addition, the Committee recognized that the petitioners have settled in

the land in question since 1996

The Committee recommends that pursuant to section 34 of the Forest Conservation and

Management Act, 20 | 6 the National Assembly approyes the variation of the boundaries of South

Nandi Forest at Chepkumia to exclude a total area of 455.15 hectares, as follows:

(i) 266.88 hectares for the settlement of the Koibem Community; and

(ii) 188.29 hectares for public utilities.

5
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The Committee also recommends that, upon the degazettement of the 455.15 hectares in South

Nandi Foresg the Cabinet Secretary, Ministry of Lands, Physical Planning, Urban Development
and Public Works, facilitates the demarcation of the area, the conduct of the necessary survey

and the issuance of title deeds in the new registration area.

The Committee further recommends that the Director of Survey, in collaboration with the Nandi

County Government, allocates new parcels of land to the seven (7) individuals, whose parcels

are uninhabitable and the two (2) individuals who received less acreage, by amending the initial

excision survey within the 266.88 hectares earmarked for the Koibem Community.

The Committee further recommends that within six (6) months of the adoption of this report
by the House, the Cabinet Secretary, Ministry of Environment, Climate Change and Forestry, in

collaboration with the County Government of Nandi, the National Land Commission and the
Cabinet Secretary, Ministry of lnterior and National Administration facilitates the resettlement
of the Ngerek Community in the 455.45 hectares, earmarked for the resettlement of the
Community within the Nandi South Forest as envisioned in the Chepkumia Land Exchange

Programme.

The Committee appreciates the Offices of the Speaker and Clerk of the National Assembly for
providing guidance and necessary technical support, without which its work would not have been

possible. The Chairperson expresses gratitude to the Committee Members for their devotion
and commitment to duty during the consideration of the Petition.

On behalf of the Committee and pursuant to the provisions of Standing Order 199, I now wish

to lay the Report on the Table of the House.

Sign Date

HON. MUCHANGI KAREMBA, CBS, M.P.

CHAIRPERSON. PUBLIC PETITIONS COMMITTEE

t
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PART ONE

I PREFACE

l.l Establishment and mandate of the Committee

The Public Petitions Committee is established under the provisions of Standing Order 208A with
the following terms of reference:

4 considering all public petitions tabled in the House;

b) making such recommendations as may be appropriate with respect to the prayers sought

in the petitions;

c) recommending whether the findings arising from consideration of a petitlon should be

debated; and

d) advising the House and reporting on al! public petitions committed to it.

I
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1.2 Committee Membership

The Public Petitions Committee was constituted in October 2022 and comprises the following
Members:

Chairperson
Hon. Muchangi Karemba, CBS, M.P.

Runyenjes Constituency
United Democratic Alliance (UDA)

Vice Chairperson
Hon. Janet Jepkemboi Sitienei, M.P Hon. Nwiga Patrick Munene, M.P.

Turbo Constituency Chuka lgambang'ombe Constituency
United Democratic Alliance (UDA) United Democratic Alliance (UDA)
Hon. Patrick Makau King'ola, M.P.

Mavoko Constituency Hon. Bernard Muriuki Nebart, M.P.

Wiper Democratic Movement-Kenya Mbeere South Constituency
(WDM-K) lndependent
Hon. Edith Vethi Nyenze, M.P.

Kitui West Constituency Hon. Bidu Mohamed Tubi, M.P.

Wiper Democratic Movement-Kenya lsiolo South

(WDM-K) lubilee Party (IP)
Hon. Maisori Marwa Kitayama, M.P. Hon. Peter lrungu Kihungi, M.P.

Kuria East Constituency Kangema Constituency
United Democratic Alliance (UDA) United Democratic Alliance (UDA)
Hon. Joshua Chepyegon Kandie, M.P. Hon. John Bwire Okano, M.P.

Baringo Central Constituency Taveta Constituency
United Democratic Alliance (UDA) Wiper Democratic Movement-Kenya
Hon. Beatrice Kadeveresia Elachi, M.P. (WDM-K)
Dagoreti North Constituency Hon. Peter Mbogho Shake, M.P.

Orance Democratic Movement

,

o

(opM)
Hon Suzanne Ndunge Kiamba, MP

Makueni Constituency

Wiper Democratic Movement-Kenya
(wpM-K)

Mwatate Constituency

lubilee Party (lP)
Hon. Sloya Clement Logova, M.P.

Sabatia Constituency
United Democratic Alliance (UDA
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I .3 COMI'IITTEE SECRETARIAT

The secretariat comprises the following:

Mr. Benard Kipchumba

Clerk Assistant lll
Ms. Nancy Akinyi

Research Ofiicer lll
Ms. Roselyn Njuki

Senior Sergeant at Arms

Ms. Felister Mulya

Public Communicatlons Ofiicer

Mr. Leonard Machira

Principa! Clerk Assistant ll

Mr. Clinton Sindiga

Legal Counsel Olticer ll

Mr. Arkan Mumin

Research Officer lll
Mr. Calvin Karungo

Medla Relatlons Ofilcer

Mr. Peter Mutethia

Audio Ofticer
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PART T\ryO

2 BACKGROUND OF THE PETITION

2.1 lntroduction

l. Public Petition No. 69 o( 7023, regarding a delay in resettlement of squatters in Koibem
village, Chepkumia location, Nandi Counry, presented to the House on 22na

November,Z023, by the Rt. Hon. (Dr.) Moses F.M. Wetangula, EGH, MP, Speaker of the
National Assembly, on behalf of Mr. Joel Songol and five others representing Koibem
Village Squatters.

2. The Petitioners raised concerns about the inordinate delay in issuing new title deeds to
residents of Koibem Village. The residents were moved in 1996 following the excision of
1,170 hectares in the Yala Block of South Nandi Forest to allow the resettlement of 351

people who were to be evacuated from the hilly and rocky Koibem area measuring9B9.7
hectares.

3. Until the late 1990s, South Nandi Forestsurrounded the larger Chepkumia Location and

the vast Kaimosi Tea Estates, leaving an entry road near the Yala River through thick and

sometimes quite insecure forest with robbers running amok, spreading terror, killing

people and raping women. Koibem Village was rocky and hilly and located right by the
forest.

4. ln 1996, the Government of Kenya undertook to relocate the people of Koibem Village

from their original land to a block in South Nandi Forest along the Yala River west of
Nandi County in exchange for converting and gazetting the original land vacated by the
community into a forest.

5. The excision process began with the authority granted by the then Minister for
Environment and Natural Resources to resettle the Koibem people on the excised forest
land with equal acreage.

a

a
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6. On 2nd October 2015, hearings on land formalisation and regularization were conducted

by the National Land Commission and the County Government of Nandi. The exercise

entailed accepting existing developments, securing public utilities, and veriffing the

ownership of land allottees. All persons claiming rights to any parcel presented documents

as proof of ownership.

7. During the Historical Land lnjustices Hearing No: NLC/HCLI/435/2018 undertaken on

256 June 20 !8, the National Land Commission determined that-

The Kenya Forest Service (KFS) authorized the excision of 910.6 hectares,

including 186 ha for public utilities and 266.86 ha for the Koibem Community. The

survey did not provide a map of the excised land, and thus, the de-gazettement,

was not completed.

The Koibem Community's claim was valid, and that new title deeds be issued upon

handing over the title documents held by the residents of Koibe.m

IL KFS to facilitate the de-gazettement of the excised area from Nandi South Forest

to enable issuance of title deeds to the Koibem community on a land-to-land basis;

The Director of Survey, together with the Nandi County Government, to
expedite the excising of the forest area that KFS excised from the Nandi South

Forest and hand it over to Koibem Community.

8. The Petitioners aver that since the concerned residents were moved out of their land

and homes 29 years ago, the land they left behind has a mature, dense forest cover.

However, most of the original title owners have died due to natural attrition, with many

survivors suffering from depression. The lack of title deeds has exacerbated poverty by

limiting access to bank credig hindering land sales, and creating uncertainty about
ownership.

9. The Petitioners, therefore, pray that the National Assembly engages relevant State

agencies to ensure that all the squatters are settled.

tv
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2.2 Petitioner'sPrayers

10. The Petitioners prayed that the National Assembly, through the Public Petitions
Committee, ensures that-

The Cabinet Secretary for the Ministry of Lands, Physical Planning, Urban
Development and Public Works to proceed to gazette the intended excision area;

The Cabinet Secretary for Environmenti Forestry and Climate Change, to secure

Cabinet Approval for the intended de-gazettement and seeks Parliamentary
approval under Section 34 of the Forest Management and Conservation Act of
20t6;

vlil The Cabinet Secretary for the Ministry of Lands, Physical Planning, Urban
Development and Public Works, to facilitate the issuance of new title deeds in the
new registration area;

The relevant government agencies to consider waiving the registration costs for
the new titles, given the years of frustrations; and

The relevant government agencies to consider reallocating alternative lands within
the same area to the seven (7) individuals whose parcels are uninhabitable and the
two (2) individuals who received less acreage by amending the initial
excision survey.

vr

vil
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PART THREE

3 STAKEHOLDERS'SUBMISSIONS ON THE PETITION

3.1 The Petitioners

The representatives of the petitioners, accompanied by Hon. Moses Lelmengit, M.P., on

Wednesday, l2s June, 2024, appeared before the Committee and submitted as follows -

I l. ln 1996, a presidential directive was issued to relocate residents in a forested area to new

locations closer to the main road. The excision process began with one of the excision

surveys paid for, and the excision authority was in 1999 via a letter dated 22nd March

1999. The Koibem village is already on the new land.

12. The administration in 2002 delayed the process, and no meaningful progress was made

until the passage of the 2010 Constitution, the land-related legislation, and the National

Land Commission Act. The enactment of the Forest Conservation and Management Act
of 2016 marked a change in the procedure leading up to the degazettment and titling of
forest land.

I 3. The delay in issuing titles has caused challenges for the community, including losses and

damage spanning two decades.

14. ln 2016, the County Land Management Board (CLMB) conducted a validation process that
was favourable to the occupants/beneficiaries. The Senate recommended the conclusion

of the exchange programr and the National Land Commission offered the conclusive

recommendation, which was tazetted on !'t March 2019.

I 5. Although all the interventions were noble and in the best interests of the community, they
have not been implemented; hence, the request for the Committee to intervene with a

view to delivering justice to the community.

16. Chepkumia land was surrounded by hilly, rocky forests and tea farms, making it difficult

and dangerous for the community to access the main road. Therefore, the government

decided to resettle the residents from the hilly, rocky forest to an area near the main

road, which is safer and better suited for agricultural production.

17.For about 27 years, the process has never been finalized, and the community has never

received titles for the exchanged lands they occupy after being resettled.

6
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18. ln the twenq/-seven (27) years, most of the original landowners had passed away, leaving

their dependents unable to inherit, subdivide, or sell the lands due to uncertainty and lack

of collateral. Additionally, they have spent resources seeking justice by visiting various

government offices.

19. The petitioners held title deeds registered in the names of Nandi/Chepkumia for
approximately 108 people who were resettled in the lower ground.

20. They were resettled on forest land with an equivalent acreage to their original land, about
1040 hectares for the 108 people. The newly occupied area is still forest land, but not a

forest and has not been degazetted to allow for settlement. However, the government
has taken over the original land and designated it as a forest, even planting trees.

21. The Petitioners had engaged the National Lands Commission (NLC), which gazetted its

recommendation on I't March 2019 for formalizing the process. Additionally, the
community had engaged the Ministries in charge of Lands and Forestry to seek the de-
gazettement of the area they have occupied.

22. The matter was raised in the Senate in the previous Parliament by the area Senator, but
there was no conclusive documentation of how it was dealt with.

23. Despite being given similar acreage, the seven (7) individuals' land was rockier and wetter,
making it unsuitable for farming. The two (2) individuals with less acreage noticed this
after clearing the bushes, hence the need for a re-survey.

3.2 Ministry of Lands, Public Works, Housing and Urban Development

The Cabinet Secretary, Ministry of Lands, Public Works, Housing and Urban Development, Hon.
Alice Wahome, appeared before the Committee on Thursday, l2tt September, 2024, and

submitted as follows-

24. The land in question was currently classified as forest land and needed to be de-gazette

before the Ministry could issue titles. The process required approval from both the
Cabinet and Parliament.

25. Efforts were underway to identify all forest lands requiring de-gazettement, which would
be addressed collectively in a single Gazette Notice.

7



3.3 Ministry of Environment, Climate Change and Forestry

The Cabinet Secretary, Ministry of Environmeng Climate Change and Forestry Hon. Adan B.

Duale, EGH appeared before the Committee on Thursday, Sth December,2024 and submitted
as follows-

26. The genesis of the Chepkumia Land Exchange program was initiated by the Chepkumia
Locational Development Leaders Meeting, chaired by the KANU Chairman- Chepkumia
Location - Mr. Joel K Kitur, who petitioned the District Commissioner then to prioritize
the resettlement of the Koibem people in Kaimosi block - Chepkumia Forest Land, as the
community lacked adequate land for the development and expansion of public amenities

in the Koibem Village. Another request for land Exchange was made by the Residents of
Singoro Village, Kaptel Location, Nandi District, for 600 ha.

27.The Chepkumia land exchange was meant to benefit the Koibem and the Ngerek
Communities. They were to exchange the land they were living in for part of the Kaimosi

block land in Chepkumia Location. lt was to be carried out in two phases: Phase I -
Koibem Village residents, and Phase 2 - Ngerek residents.

28. The Koibem residents moved from their original area (Koibem Hills). By 2000, the
Koibem Hills had 148 households. The Koibem people were settled in 2001/2002 after
surrendering their original land. During the process, seven people were not settled as the
land they were allocated was swamp), and rocky, and the matter was resolved in

subsequent meetings.

29. The programme's implementation was coordinated by the District Commissioner and the
District Surveyor under the guidance of the Provincial Commissioner for the Rift Valley.

The allocation was being done on an acre basis. The new Koibem (Yala) area was

surveyed, and the draft Boundary Plan, though developed, was not submitted to facilitate
degazettment; they are still holding to their titles, as the process of finalizing with the then
Forest Department was stalled by Court cases instituted by the Ngerek community.

30. The Chepkumia Land exchange, though targeted to benefit deserving communities, did

not materialize and collapsed after tribal and political interests took over center stage and

several court cases undermined meaningful progress. From the outset, there was no
political goodwill to resolve the Ngereks' issues, and they have persisted to this day.

8



3 l. These complications stalled the exchange process. The allocations in the Kapkangani area

faced multiple problems of double allocations, selling of allocated plots, non-settlement of
the original beneficiaries to the land, eviction orders and hence sought guidance on the

next course
of action to streamline the settlement process.

32. The Kenya Forest Service ried to have these matters addressed by the relevant

authorities, but none has provided a satisfactory response.

33. Ministry of Environment, Climate Change and Forestr), together with Kenya Forest

Service, have acted on the issues as required by law and with best intentions; However,

as detailed above, the success of these efforts depends on other parties and crucially
honest and open participation of the communities on the ground in conjunction with the

local leadership; therefore means that there is need to engage other stakeholders as

demonstrated in the recommendations by the NLC.

34. The Ministry of Environment stated that the Chepkumia Land Exchange programme had

good intentions to settle deserving people, but was hijacked by political and tribal
interests; therefore, there was need to engage broadly with other stakeholders to find a
lasting solution to the disputed Chepkumia Land Exchange Programme with stakeholders

from the County and National Government Agencies.

35. The Land Exchange involving the Koibem Community settlement was done without any

conflicts, and the process of initiating the surrender of Title Deeds from the beneficiaries

should be commenced with the Government of Kenya (Kenya Forest Service). The area

they currently occupy should be surveyed and formalized as an exchange.

36. The Survey and development of the cadastral map for the area they vacated and for the

area currently in occupation should also be undertaken, and the final process of
gazettment and degazettment of the areas fast-tracked to completion. This will enable

KFS to fully secure the Koibem Hills area, which is currently without proper jurisdiction

and in limbo.
37. The Ngerek Community continues to occupy their original land, and there has never been

any intention on the part of the Kenya Forest Service to dispossess or evict them. The

land they were supposed to benefit from was taken over for political expediency, and the

court ruled that it revert to the Government for forest conservation and afforestation by

KFS.

9



a

38. The Government is assessing the matters raised by Ngerek to develop an amicable and

lasting solution, with the conseryation of the moist rain forest as a priority.

39. NLC and the Ministry of lnterior and National Administration to address historical land

injustice as manifested in this public petition.

3.4 Site Visit to Ngerek Community

The Committee engaged with the petitioners, Ministry of Lands, Public Works, Housing and

Urban Planning, the County Government of Nandi and the National Land Commission on

Wednesday, 2l't May 2025, in Chepkumia Village, Nandi County.

3.4.1 Ngerek Community

The Chairperson of Ngerek Community, Mr. John Amusibwa and the Vice Chairperson, Mr
Henry Kibiwot Kemboi submitted as follows-

40. ln I 996, the President approved the allocation of land for the resettlement of the Ngerek

Community following a formal request made on their behalf by Councillor Reuben

Chirchir.

41. The resettlement involved relocating the community from Ngerek Hill in South Nandi to
a portion of the South Nandi Forest under the Chepkumia Land Exchange programme.

42.The initiative aimed to relocate the Ngerek Community from the ecologically sensitive

Ngerek Hill to preserve it and transform it into a conseryation area.

43. The resettlement was to occur on an acre-for-acre basis in two phases, whereby Ngerek

was designated as Phase I and Koibem as Phase 2. This was later reversed, making Koibem

phase I (Chepkumia) and Ngerek Phase 2 (Kapkangani), with the Yala River serving as the
boundary between them.

44. The District Commissioner and the District Surveyor were tasked with implementing the
resettlement, starting with Koibem, where relocation proceeded successfully. However,

the relocation of the Ngerek community was abruptly halted, allegedly due to
interference.

l0



45. During the verification process in Yala to confirm Ngerek residents, tension escalated,

resulting in arrests and leading to several deaths. These events marked the beginning of a

prolonged period of suffering and displacement for the Ngerek People.

46. The Ngerek Community sought redress through the National Government, but their
efforts were hindered by political interference. Despite holding an affidavit from the Kenya

Forest Service (KFS) affirming their right to resettlement, the community remains

displaced nearly three decades later. On the other hand, Koibem settlers have fully
established themselves on the land allocated to them.

47. On l0,h July 2018, the National Land Commission (NLC) ordered the Nandi County
Government to settle Ngerek squatters within six months. However, no tangible action
followed, and subsequent inquiry revealed the case had been prematurely closed without
resolution.

48. Further complicating matters, the land initially set aside for Ngerek resettlement was

occupied by illegal settlers, reportedly with support from local administrators and

politicians. This unauthorised occupation has rendered the original relocation plan

unfeasible, leaving the Ngerek Community landless and marginalized.

49. The community decried public utilities such as roads, electricity and schools, which have

affected their socio-economic status.

50. The Ngerek community now calls for immediate government intervention to fulfil the
commitments made under the Chepkumia Land Exchange Programme. They are seeking

both resettlement and compensation for the 29 years of hardships and displacement they
have endured.

51. The community urged the Government to investigate the illegal land occupation and

restore public utilities in the area, to seek long-overdue justice for the Ngerel< community,

and to tal<e decisive action to address this historical land injustice.

ll
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3.4.2 National Land Commission

Mr. Anthony Waweru, the Nandi County Coordinator of the National Land Commission,

submitted as follows-

52. The National Land Commission (NLC) was aware of the issues raised by the petitioners

and is following up on the agreed recommendation that the Ngerek community was to
surrender land to Kenya Forest Service (KFS) and in turn, KFS was to allocate alternative

land to the community as part of the land exchange programme.

53. The process was meant to be coordinated in consultation with the Ministry of Lands,

Public Works and Physical Planning, through the Department of Survey, to ensure proper
demarcation and documentation.

3.4.3 Kenya Forest Service

Mr. John Momanyi, the Conservator, Nandi County and Mr. Collins Juma, Forestation Manager,

Kenya Forest Service, submitted as follows-

54. Kenya Forest Service (KFS) had authorized an excision of 910.6 hectares from the Nandi

South Forest to facilitate the resettlement process. The 910.6 hectares included 186

hectares for public utilities, 266.86Ha for the Koibem Community, and 465.4 Ha for the

Ngerek Community.

55. However, KFS noted that the surveyed area was illegally extended by 300 Ha, a matter
currently under dispute. Furthermore, the survey failed to provide a perimeter map of
the excised area, which has delayed the degazettement process.

56. As part of the planned relocation, the Ngerek community was to be moved from Nandi

South Forest and resettled alongside the Koibem community in a designated section of
forest land near Kapkangani.

57. Despite the efforts, the Ngerek community remains on the original land in the Ngerek

hills, as they have not surrendered their title deeds to the KFS. They await finalization of
the land exchange program by KFS and the Ministry of Lands, Public Works, Housing and

Urban Development.

58. The KFS was expected to facilitate the formal degazettement of the excised area from

the Nandi South Forest to enable the completion of the resettlement and land

formalization process.
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3.4.4 Ministry of Lands, Public Works, Housing and Urban Development

Mr. Kibet lsaac Kerich, the North Rift Coordinator, MinistrT of Lands, Public Works, Housing

and Urban Development, submitted as follows-

59. The resettlement of the Koibem community was undertaken in 1996 by the Office of the
President in collaboration with the Directorate of Surveys and the Forest Department. lt
was an exchange program that involved relocating the community from their native titled
lands to a portion of South Nandi Forest measuring approximately 266.8 Ha. The
community's ancestral land was found to be hilly and prone to environmental degradation.

The same land exchange program was to involve members of the Ngerek community.

60. ln 1999, vide a letter Ref. No. CON lEDlSTNol. l/XV!/ 164, the Chief Conseryator
of Forests authorized the excision of I 170 Ha from the Yala block of South Nandi Forest
for the program. The beneficiaries were required to surrender their titles to their
ancestral lands in exchange for the allocation of alternative land excised from the forest.

61. The Koibem community was resettled, but the Ngerek community remained on their land

due to some outstanding issues on the ground.

62. The Ministry was not in a position to issue titles to members of the Koibem Community
because the area they were resettled in is still a forest reserve and must be degazetted in

accordance with the provisions of the Forest Conservation and Manatement Act, Cap

385, Laws of Kenya. Section 34 of the Act gives guidelines on the variation of boundaries

or the revocation of public forests. KFS, in conjunction with the Ministry of Environment,
ought to initiate the process of degazzetment.

3.5 Site Yisit to Koibem Community

The Committee met with the petitioners, officials of the Ministry of Lands, Public Works, Housing

and Urban Planning, the County Government of Nandi and the National Land Commission on

Wednesday, 21" May 2025, at St. Andrews Chepkoiya Primary School, Chepkumia Village, Nandi
County.

a
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3.5.1 Koibem Community

The Chairperson of Koibem Community, MrJames Yego submitted as follows-

63.The issues date back to 1985, when the President was en route to Vihiga and passed

through the Chepkumia sub-location. Upon observing the settlement in what seemed like

forest land, President Moi directed the Chief Forester to investigate.

64. ln 1996, official resettlement began. The District Commissioner and the District Forester

informed the community of the government's plan to relocate them from the forest area.

The land was to be exchanged acre for acre under a government resettlement program.

65. ln 1997, relocation effora began under the superrrision of the District Commissioner and

the District Surveyor. The community was later instructed to return to the forest, stalling

the relocation process.

66. ln August 1998, discussions resumed at the Kenya Forest Service (KFS) headquarters in

Karura. By the end of the year, KFS granted the necessaq/ authoriq/ for the land transfer,

and in 1999, a formal letter of authorization was issued.

67. The community, accompanied by the paramount chief and the KANU chairman, led the
process, and the community was told to pay its share of the costs. On 26* to 29th August,

1999, the Ngerek community officially settled on the new land, marking the beginning of
the Chepkumia Land Exchange programme along the Yala border, on an acre-for-acre

basis until 2013.

58. ln 2013, the community participated in a Historical land injustice hearing in Eldoret
involving Nandi, Elgeyo Marakwet, Uasin Gishu and Trans Nzoia Counties. ln 2014, the
Nandi County Land Management Board held a meeting with the community, promising to
resolve the land issues.

69. By 2015, the Board finalized the land formalization process, and the counq/ land

coordinator visited the village and confirmed the process. Officials from the National Land

Commission and the Land Adjudication also came to oversee the land verification.

70. ln 2018, the communiry was invited to Ardhi House for a historical land injustice inquiry

conducted by the NLC under the chairmanship of Mr. Tororei. A ruling was issued in

February 2019, and on I't March, 2019, the decision was officially gazetted by the NLC.
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7l.ln 2023, the community met with the Principal Secretary for Lands. However, due to a

lack of political goodwill, progress stalled once again. ln response, the community
submitted a formal petition to the Parliament of Kenya through the Public Petition
Committee seeking redress and implementation of the resettlement and land

formalization commitments.

72.The available public utilities include the Church, Koibem Primary School, a dispensary, a

vocational college, Holy Rosary Secondary School, River Yala Primary School, and St.

Andrews Primary School.

3.5.2 National Land Commission

Mr. Anthony Waweru, the Nandi County Coordinator of the National Land Commission,
submitted as follows-

73. The National Land Commission has finalized the process and officially gazetted the
excision of the land from forest reserye status to public land for the people of Koibem.
The next step lies with the Ministry of Lands to conduct the final survey and issue the title
deeds.

74.The degazettment has been completed, officially changing the land status forest reserye
to public land.

3.5.3 Kenya Forest Service

Mr. John Momanyi, the Conservator, Nandi County and Mr. Collins Juma, Forestation
Manager, Kenya Forest Service, submitted as follows-

75. Kenya Forest Service (KFS) authorized an excision of 910.6 Ha, which included 186 Ha

for public utilities and 266.86 Ha for the Koibem Community. However, the survey did

not provide the map of the land excised, so the degazettement had not been completed.

76. Koibem faced several challenges that hindered the full implementation of the land

exchange protram. Political interference prevented some individuals from participating in

the exchange.

77. The Kenya Forest Service will seek approval of the degazettement process from the Chief
Conservator of Forests.
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3.5.4 Ministry of Lands, Public Works, Housing and Urban Development

Mr. Kibet lsaac Kerich, the North Rift Coordinator, Ministry of Lands, Public Works, Housing

and Urban Development, submitted as follows-

78. The Ministry of Lands was currently awaiting the Kenya Forest Service to complete the

degazettement process. Once this is finalized, a government surve)ror would demarcate

the area, conduct the necessary survey and facilitate issuance of titles.

3.6 Kenya Forest Senrice

The Chief Conservator of Forests, Mr Alex Lemarkoko appeared before the Committee on lTth

June, 2025 and submitted as follows-

79. The discussions on the Chepkumia village Land Exchange programme began during a

Chepkumia Locational Development Leaders meeting, chaired by the KANU chairman-

Chepkumia Location, Mr. Joel K. Kitur, who petitioned the then District Commissioner

to prioritize the resettlement of Koibem in Kaimosi block- Chepl<umia Forest Land, as

the community lacked adequate land for the development and expansion of public

amenities in the Koibem Village.

80. The Chepkumia Land Exchange Programme was initiated by the government in 1996 to
resettle families in what was then known as Koibem and Ngerek villages in Nandi North
District. The areas where the two (2) communities were living were very rocl<y and hilly.

Thus, the Chepkumia land exchange was authorized by the President to resettle the two
communities from the hilly Chepkumia area to South Nandi Forest, which is classified as

a "moist forest", which is good for agriculture.

81. The Koibem community inhabited the Koibem (hills) villages in Chepkumia Location. The

exchange programme of Koibem Hills was completed in phase one (l). However, there
were delays occasioned by-

Outstanding surrender of the land title from the resettled Koibem community. This

surrender needed to be coordinated by the National Land Commission (NLC) and the
Ministry of lnterior and National Administration; and
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ii. Commencement of the gazettment of Koibem hills and the de-gazettement of the
forest area now under occupation by the Koibem Community.

82. The Chief Conservator of Forests submitted that the Ngerek Community have not been

settled in the intended area of the gazetted forest because, at the time when resettlement
was to be effected, it was found that other people had already been fraudulently and

illegally settled in the proposed settlement area. This illegality was established by the
determination of the National Land Commission vide Historical Land lnjustice Committee
Ref. No. NLC/HLl/435/2018; NLC/256/2017; Kisumu Civil Suit No.75 of 2003; and the
Ndungu report, with a recommendation that the land reverts to the Government.

83. Should the original intention of settling the Ngerek be realized, due process should and

must be followed and an alternative plan to deal with the illegally settled individuals

provided.

84. The Chief Conservator stated that the South Nandi Forest was first gazetted through
Proclamation No. 76 of 1936 and later declared a Central Forest under Legal Notice No.
174 of 1964, covering an approximate area of 17,960.50 hectares.

85. ln 1996, the Chepkumia Land exchange was authorized and was to resettle people from
the hilly Chepkumia area of Ngerek and Koibem. The land exchange was to comprise
910.60 Ha in the Kaimosi block of South Nandi Forest along the Yala River. The Land

Exchange Programme was initiated following a Presidential Pronouncement during a 1996

tour of the Nandi District.

86. The area was to be excised by setting aside land as follows-

S/No Specific Area Coverage Area (Ha)

Koibem Hill 266.86

2 Ngerek Hil 455.45

3 Public Utilities r88.29

Total 9 r 0.60
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87. The Chief Conservator of Forests informed the Committee that the minority Ngerek

Community, comprising approximately 244 families, reside in the South Nandi Forest at

Ngerek Village, Chepkumia Location, Emgwen Constituency, Nandi County. The

community, predominantly of Luhya origin, occupies the Ngerek Hills bordering the South

Nandi Forest near the Kobujoi area, to the north of Nandi County along the boundary

with Western Kenya.

88. The Koibem Community, predominantly of Kalenjin descent, originally inhabited the rocky
and hilly Koibem area in Chepkumia Location, bordering the South Nandi Forest on the

Kobujoi side. The area had been adjudicated, and 108 title holders were identified for
relocation under Phase One of the Chepkumia Land Exchange Programme covering 268

hectares. The community subsequently moved west of the Yala River to the Koibem

Settlement Scheme, comprising about 200 households on 107 land parcels totalling
approximately 266.86 hectares. However, the residents have not surrendered their
original title deeds as required.

89. ln April 2009, the enlistment of all title holders in Koibem was conducted, and a total of
one hundred and twenty-eight ( I 28) owners were recorded. The final de-gazettement

process is yet to be undertaken due to complications arising from the Kapkangani area of
the exchange program.

90. The Chepkumia land exchange was meant to benefit the Koibem and Ngerek

communities. They were to exchange the land they were living in for part of the Kaimosi

block land in Chepkumia Location. lt was to be carried out in two phases: Phase I -
Koibem Village Residents, and Phase 2 - Ngerek Residents.

91. Koibem residents are of Kalenjin origin and moved from their initially occupied area

(Koibem Hills). By 2000, the Koibem Hills had 148 households. The Koibem people were
settled in 200112002 after surrendering their original land, in the South Nandi Forest.

During the process, seven people were not settled as the land they were allocated was

swampy and rocky, but the matter was resolved in subsequent meetings.
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92. The implementation of the programme was coordinated by the District Commissioner
and the District surveyor under the guidance of the Rift Valley Provincial Commissioner.
The allocation was being done on an acre-to-acre basis. The new Koibem (Yala) area was

surveyed, and a draft boundary plan, though developed, was not submitted to facilitate
de-gazettement. The residents are still holding to their titles as the process of finalizing

with the then Forest Depanment was stalled by court cases instituted by the Ngerek
community.

93. The Chepkumia Land Exchange, though targeted to benefit deserving communities, did

not materialize and collapsed after tribal and political interests took centre stage and

several courc cases undermined any meaningful progress. From the outset, there was no

political goodwill to settle the Ngerek, and the theatrics have continued to date.

94. These complications stalled the exchange process. The allocation in the Kapl<angani area

faced multiple problems, including double allocations, the sale of allocated plots, the failure
to settle the original beneficiaries to the land, and eviction orders. lt hence sought

guidance on the next course of action to streamline the settlement process.

95. The Chief Conseryator of Forests informed the Committee that, as a way forward, the
suryey and de-gazettement of the land shall be carried out by the Kenya Forest Service

through the Ministry of Environment, Climate Change and Forestry, alongside other
proposed de-gazettements approved by the cabinet.

96. The Kenya Forest Service, whose mandate is to protect, conserve and manage forest
areas, will work with other Government agencies to repossess the encroached forest
areas.

3.7 The County Government of Nandi

The County Executive Committee Member (CECM) for Lands, Physical Planning, Housing, Water,
Natural Resources and Climate Change, Nandi County, Hillary Serem, appeared before the

Committee on 23.d September, 2025 and submitted as follows:

97. The County Government of Nandi recognized the Koibem land exchange program as a

constitutional and legal obligation dating back to a 1996 presidential directive mandating

relocation from South Nandi Forest to land near the Kapsabet-Kisumu Road.

)
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98. An excision survey was authorized in 1999, and an initial relocation was undertaken.

However, the 2002 transition of government disrupted continuity, leaving residents

without title deeds nearly 30 years later.

99. Regarding subsequent developments, the CECM stated that:

a. The promulgation of the Constitution of Kenya, 2010, together with the enactment of
key land statutes - including the Land Act (2012, Land Registration Act (2012), and

National Land Commission Act (2012) and the Forest Management and Conservation Act
of 2016, revived the framework for lawful action, setting the stage for renewed progress

on the land exchange.

b. ln 2016, the defunct County Land Management Board (CLMB) conducted a beneficiary

validation exercise that confirmed the eligibility of Koibem residents for allocation under

the land exchange program.

c. ln 201 9, the National Land Commission (NLC) recommended the conclusion of the land

exchange and issued a Gazette Notice approving the variation of the forest boundary.

Despite these efforts, residents continue to occupy gazetted forest land without titles,

underscoring the urgent need for decisive action.

l0O.Regarding the position of the County Government of Nandi on the matter, the

Committee was informed that the county government supported the petition and:

a) Recognized the Koibem matter as a historical land injustice that requires urgent

redress.

b) Affirmed its role in planning, survey, and public participation to complete the
relocation and titling.

c) Committed to providing support in line with its mandate, working with this

Committee and relevant agencies.
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l0l. Regarding pending court matters involving the land in question, the CECM stated that
the matter in court filed by the Ngerek did not involve the approximately 268 Ha of
land the petitioners sought to have degazetted. He further noted that the Ngerek
Community were not relocated and continues to reside on their original land. He added

that the County Government would engage with the Ngerek community to seek their
willingness to withdraw from the ongoing court case

102. The Committee was also reguested to consider recommending the allocation of land

for public utilities, such as education, health, and markets, and to earmark land for
degazettement, while ensuring compliance with legal and environmental requirements.

103. The CECM emphasized that Koibem's case should be prioritized due to nearly 30 years

of unceftainty due to the lack of title deeds, which had severely impacted their
livelihoods and dignity. The lack of title deeds has prevented residents from accessing

loans and government programs, such as the Agricultural Finance Corporation (AFC),

disadvantaging them compared to neighbouring communities with title deeds.

104. He further informed the Committee that the County Government stated that it will
implement a comprehensive public participation process to validate genuine

beneficiaries, remove illegitimate claims, and ensure transparency. Engaging the
communiry in this manner will help protect the rights of legitimate landowners and

mitigate the risk of unauthorized claims.

105. The CECM also noted thatthe original acre-for-acre surveywas preliminaryand failed

to account for riparian zones and rocky, uninhabitable land, resulting in inequitable

allocations. He emphasized that a fresh survey was necessaq/ to ensure environmental
compliance, fairness, and the allocation of habitable land to all beneficiaries.

106. The CECM stated that the lack of de-gazettement of the forest land was a significant

impediment to completint the Koibem relocation and titling process. He also noted that
de-gazettement required both Cabinet and Parliamentary approval before affected

communities could legally receive title deeds for the allocated land.

a
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t07. The Committee was also informed that the County Government would implement a
comprehensive public pafticipation process to validate genuine beneficiaries, remove

illegitimate claims, and ensure transparency. The engagement would also protect the

rights of legitimate landowners and mitigate the risl< of unauthorized claims.

108. The CECM proposed the following recommendations to address the prayers sought by

the petitioners:
a. Parliament should approve the alteration of forest boundaries in line with

Section 34 of the Forest Conservation and Management Act, 2016, as a
necessary step to conclude the Koibem land exchange process. ln addition,

Parliament should designate clear timelines for implementation and repofting
by all relevant state agencies to ensure accountability, timely execution, and

effective oversight of the resolutions passed.

b. The Cabinet Secretary for Environment, Climate Change and Forestry should

secure Cabinet and Parliamentary approval for the de-gazettement of the
excision area. Once approval is obtained, the Cabinet Secretary should proceed

to formally gazette the excised land, thereby providing the statutory and legal

framework required to complete the relocation and titling process. This action

must fully comply with Section 34 of the Forest Conservation and Management

Act, 2016.

c. The Ministry of Lands, through the Department of Settlement and the National

Titling Centre, should expedite the survey, demarcation, and issuance of title
deeds to all verified Koibem beneficiaries. To provide equitable redress for the
nearly three decades of administrative delays, the costs of registration and titling
should be waived, with the ministry covering the field officers' expenses.

d. The initial excision plan should also be amended to cater for disadvantaged

families who received inadequate or uninhabitable parcels, while securing

riparian zones and allocating land for essential public utilities.
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e. Parliament, through the Committee, should formally designate Koibem as a
Historical Land lnjustice case under Article 67(2)(e) of the Constitution,
thereby directing the National Land Commission to expedite the
implementation of redress mechanisms for the affected community.

f. All relevant national government agencies (including the Ministry of Lands, the
Ministry of Environment, and the National Land Commission) are to work in

close par-tnership with the County Government of Nandi in completing surve)rs,

beneficiary validation, and community engagement, and to ensure that the
outcomes of this process are integrated into the County's spatial and

development plans for sustainable implementation.

t. Upgrade existing community facilities, including Koibem Vocational Training
Centre, Koibem Dispensary, ACK St. Andrews School, and Yala Market,
alongside establishing land banks for future public investments and cultural
shrines.

3.8The Ministry of Environment, Climate Change and Forestry

The Cabinet Secretary for Environment, Climate Change and Forestry, Dr. Deborah M. Barasa,

formally submitted a Petition to the National Assembly pursuant to Section 34 of the Forest
Conservation and Management Act, vide a letter Ref: MEG F/C5/222/2025/YOL. )(Vl dated
6th October 2025 as follows;

109. The Ministry of Environment, Climate Change and Forestry established an

interministerial committee to review several petitions received by the ministry and

established that the claimed areas are currently occupied and the inhabitants are

engaged in activities not related to forestry.
I 10. The Kenya Forest Board recommended that the regularization of the settlement should

be effected; subsequent to this the recommendations, the Ministry prepared and

presented a joint Cabinet Memorandum on determination of public forest land claims

to Cabinet.
lll. The Cabinet considered the Cabinet Memorandum and approved the variation of the

said public forest boundaries to regularize the settlements by the petitioners.
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I I 2. Therefore, the Ministry presented its petition pursuant to Article 37,62 and I I 9 of the

Constitution as well as section 34 of the Forest Conservation and Management Act Cap

385 Laws of Kenya. The Forest Conservation and Management Act 385 is giving effect

to Article 69 of the Constitution with regard to forest resources. Section 34 of the Act
empowers any person to submit a Petition to Parliament, to recommend a proposal to
vaD, the boundary or revoke the registration of a public forest

I 13. The Ministry brings this petition and intends to execute the de-gazettement in phases

prioritizing the case of South Nandi Forest (Chepkumia) for the regularization of
settlement as follows;

i. South Nandi Forest was declared via Proclamation No.76 of 1936 as a Forest

area and declared a Central Forest Vide Legal Notice No. 174 of 1964 with an

area of 17,960.50 Ha approximately.
ii. Justification: Farmers on hilly terrain of Chepkumia exchanged their land with

Forest Land. The area recommended for de-gazettement is approximately 989.17

Ha and the area is fully settled.

ll4. The Ministry humbly prays that Parliament to consider the Petition and issue

appropriate orders.
a
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PART FOUR

I 2 COMMITTEE OBSERVATIONS

l3 Upon hearing from the Petitioner, with the various stakeholders, including the National Lands

Commission, and Ministry of Lands, Public Works, Housing and Urban Development, Kenya Forest
Service and County Government of Nandi the Committee made observations on various concerns
raised by the petitioners as follows-

The Chepkumia Land Exchange Programme was initiated by the government in 1996 to
resettle families in what was then known as Koibem and Ngerek villages in Nandi North
District. The areas where the two (2) communities were living were very rocky and hilly.

Thus, the Chepkumia land exchange protrammee intended to resettle the two
communities from the hilly Chepkumia area to South Nandi Forest. The land exchange

was to comprise 910.60 hectares in the Kaimosi block of South Nandi Forest along the
Yala River. The Koibem Community was allocated 266.86 hectares, the Ngerek
Community 455.45 hectares, and 188.29 hectares was reseryed for public utilities.

2. The programme's implementation was coordinated by the District Commissioner and the
District Surveyor under the guidance of the Provincial Commissioner for the Rift Valley.

The allocation was done on an acre-for-acre basis.

3. TheChief Conservatorof Forests,videaletterRef. No.CON lEDl6TNol. !/XV!/ 164,

authorized the excision of I 170 hectares from the Yala block of South Nandi Forest for
the programme in 1999. The beneficiaries were required to surrender their titles to their
ancestral lands in exchange for the allocation of alternative land excised from the forest.

4. While the Koibem Community was successfully relocated under the Chepkumia Land

Exchange Programme, the Ngerek Community was not relocated to its original area after
the land earmarked for lts resettlement was illegally occupied.

5. Even though the Koibem community relocated to the allocated area in 1996 and

surrendered their title deeds for the land they initially occupied, the forest land allocated

to the Koibem community was not degazetted, hindering the titling process.

a
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6. There is a need to degazette the 266.86 hectares of forest land allocated to the Koibem

community, as well as the 188.29 hectares reserved for public utilities, to facilitate the

issuance of title deeds to the petitioners to promote their security of tenure.

7. The Committee noted that the National Land Commission found that both Koibem and

Ngerek Communities have a valid claim because they were exchanging land for land with
the Kenya Forest Service. The National Land Commission also found that although the

Koibem have taken possession of the area given to them by the Kenya Forest Service, the

8. Ngerek Community did take possession because the land earmarked for their settlement,

is occupied.

9. The National Land Commission made the following recommendations vide Gazette

Notices: NLC/HLI/43512018 and NLC/HLll256l20l8 dated lst March 2019:

(i) The Kenya Forest Service to facilitate the degazettement of the excised area

from Nandi South Forest to enable the issuance of title deeds to Ngerek and

Koibem Communities on a land-for-land basis.

(ii) The Director of Survey, together with the Nandi County Government, to
expedite the excision of the forest area that the Kenya Forest Service

excised from Nandi South Forest and hand it over to the Ngerek and Koibem

Communities.

10. The Court of Appeal in Lunyasi and 3 others (Suing for and on behalf of 244 Ngerek

Community Families/Members) versus Kenya Forest Service & 5 others (Petition E00l of
2023) held that the recommendations made by the National Land Commission vide

Gazette Notices: NLC/HLU435/2018 and NLC/HLV25612018, dated lst March 2019, have

the force of law and are otherwise enforceable by a court. The same is a binding

pronouncement and creates rights and obligations, which are amenable to being actualized

and can thus not be discarded, disregarded and or otherwise overlooked. Further, the

findings of the National Land Commission hereinabove remain unchallenged.

I l. The Cabinet Secretary, Ministry of Environment, Climate Change and Forestry has since

submitted ro the National Assembly a petition seeking the degazettement of 989.17

hectares. This includes the 455.45 hectares meant for the resettlement of the Ngerek

Community as contemplated in the Chepkumia Land Exchange programme, despite the

fact that the Ngerek Community has not been settled in the area .
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a PUBLIC PETITIONS COMMITTEE

ADOPTION LIST

(i) Consideration and adoption of the Report on Public Petition No. 59 o12023 by Messrs.
Joel Songol and five others representing Koibem Village Squatters, regarding Delay in
Setttement of Squatters in Koibem village, Ngerek village, Chepkumia Location in
Nandi

hereby'afiix our signatures to this Report to afiirm our approvat:We, the

DATE: 6 lr' &-o2r I
HON. MEMBER gGNATURE

I Hon. Muchangi Karemba,CBS, M.P.(Chairyerson) ffi=aq
2 Hon. Janet Jepkemboi Sitienei, CBS, M.P.(Vice

Chaiqperson)
.l

3 Hon. Patrick Makau King'ola, M.P

4 Hon. Beatrice Kadeveresia Elachi, CBS, M.P. !t*. n

: Woo-u'
5 Hon. Joshua Chepyegon Kandie, M.P.

6 Hon. Maisori Marwa Kitayama, M.P -w7 Hon. Edith Vethi Nyenze, M.P. u1 Q--/
8 Hon. PauickNtrxdga Munene, M.P UA
I Hon. Bidu Mohamed Tubi, M.P

t0. Hon. (Eng.) Betnard Muriuki Nebart, M.P

ll. Hon. Peter Mbogho Shake, M.P. h-4'-(u*
12. Hon. Suzanne Ndunge Kiamba, M.P

t3 Hon. John Bwire Okano, M.P

14. Hon. Sloya Clement Logova, M.P.

t5. Hon. Peter Itungu Kihungi, M.P.
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Thirteenth Parliament
Fourth Session

REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY

MtNttrtr< 6E TUE rrrH c,lrrtNra atE TLttr Dltnt ll^ trETtrIrlNC arrMMtTTtrtr
HELD ON THURSDAY. 5TH NOVEMBER. 2025 IN COMMTTTEE ROOM 24 sTH
FLOOR BUNGE HOUSE, PARLIAMENT BUILDINGS

PRESENT

l. Hon. Eric Muchangi Karemba, M.P. Chairperson
2. Hon, Janet Jepkemboi Sitienei, CBS, M.P. Vice-Chairperson
3. Hon. (Eng.) Bernard Nebart Muriuki, M.P.
4. Hon. Beatrice Kadeveresia Elachi, CBS, M.P.
5. Hon. Peter lrungu Kihungi, M.P.
6. Hon. Edith Vethi Nyenze, M.P.
7. Hon. Maisori Marwa Kitayama, M.P.
8. Hon. Joshua Chepyegon Kandie, M.P.
9. Hon. Peter Mbogho Shake, M.P.

APOLOGIES
l. Hon. Patrick Makau King'ola, M.P.
2. Hon. Peter Mbogho Shake, M.P.
3. Hon. Suzanne Ndunge Kiamba, M.P
4. Hon. Bidu Mohamed Tubi, M.P.
5. Hon. Sloya Clement Logova, M.P.
6. Hon. John Bwire Okano, M.P.

IN ATTENDANCE

SECRETARIAT
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l. Mr. Leonard Machira
2. Mr. Bernard Toroitich
3. Mr. Clinton Sindiga
4. Ms. Nancy Al<inyi
5. Mr. Arl<an Mumin
6. Mr. Calvin Karungo
7. Mr. Peter Mutethia

Principal Clerl< Assistant ll
Clerl< Assistant lll
Legal Counsel ll
Research Officer Ill
Research Officer lll
Media Relations Officer lll
Audio Officer

tllN.lPPCl20751222: PRELIMINAR!ES

The Chairperson called the meeting to order at ll:40 am. with the Prayer. A round of self-

introducrions was then conducted before proceeding with the business of the day.

M!N./PPC/2025/223: ADOPTION OF AGENDA
The Committee then adopted the agenda as listed hereunder on the proposal of Hon
Bernard Nebart Muriul<i, M.P, and seconded by Hon. Maisori Marwa Kitayama, M.P.

(Ens.)

AGENDA

1. Prayer
2. Adoption of the Agenda
3. Confirmation of minutes of previous sittings
4. Matters Arising
5. consideration and adoption of the following reports:

(i) Report on Public Petition No. 69 of 20?3 by Messrs. Joel Songol and five
others representing Koibem Village Squatters, regarding Delay in
Settlement of Squatters in Koibem village, Ngerek village, Chepkumia
Location in Nandi County; and

(ii) Report on Public Petition No.l I of 2023 by Mr. Boniface Otieno Opere of
Tim Kinda Self - Help Group, regarding lllegal acquisition of private land
by the defunct Awendo Town Council

6. Any Other Business
7. Adjournment

t'a,tN.lPPCl2025l224:
SITTINGS

l

The Agenda was deferred

CONFIRMATION OF MINUTES OF PREVIOUS
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MtN./PPC t20251225: CONSIDERATION OF A REPORT ON PUBLIC
pETtTtoN NO. 69 OF 2023 BY MESSRS. 

'OELSONGOL AND FIVE OTHERS REPRESENTING
KOTBEM VTLLAGE SQUATTERS, REGARDING
DELAY IN SETTLEMENT OF SQUATTERS IN
KOIBEM VILLAGE, NGEREK VILLAGE,
CHEPKUMIA LOCATION IN NANDI COUNTY

The Committee considered the draft report and noted as follows-

(i) The Committee notes that the in Lunyasi and 3 others(Suing for and on behalf of 244
Ngerel< Community Families/Members) versus Kenya Forest Service & 5 others
(Petition E00l of 2023)(25th February 2025) judgement held that the recommendations
made by the National Land Commission vide Gazette Notices: NLC/HLl/435/2018 and
NLC/HLl/25617018, dated lst March

(ii) The Committee also noted that since the judgement held that the recommendations
made by the National Land Commission vide Gazette Notices: NLC/HLl/435/2018 and
NLC/HLl/25612018, dated lst March and this should suffice and that this judgment

should be included in recommendation
(iii) The Committee, during its deliberations, sought clarity on the current occupants of the

Ngerel< land.
Committee Observations

The Committee observed as follows-
L The Chepkumia Land Exchange Programme was initiated by the government in 1996 to

resettle families in what was then l<nown as Koibem and Ngerel< villages in Nandi North
District. The areas where the two (2) communities were living were very rocky and
hilly. Thus, the Chepkumia land exchange programmee intended to resettle the two
communities from the hilly Chepl<umia area to South Nandi Forest. The land exchange
was to comprise 910.60 hectares in the Kaimosi block of South Nandi Forest along the
Yala River. The Koibem Community was allocated 266.86 hectares, the Ngerek
Community 455.45 hectares, and 188.29 hectares was reserved for public utilities,

2. The Chief Conservator of Forests, vide a letter Ref. No. CON lEDl6TlYol. l/XVl/
164, authorized the excision of I 170 hectares from the Yala blocl< of South Nandi
Forest for the programme in 1999. The beneficiaries were required to surrender their
titles to their ancestral lands in exchange for the allocation of alternative land excised
from the forest.

(



3. While the Koibem Community was successfully relocated under the Chepl<umia Land
Exchange Programme, the Ngerel< Community was not relocated to its original area after
the land earmarl<ed for its resettlement was illegally occupied.

4. Even though the Koibem community relocated to the allocated area in 1996 and
surrendered their title deeds for the land they initially occupied, the forest land allocated to
the Koibem community was not degazetted, hindering the titling Process.

5. There is a need to degazette the 766.86 hectares of forest land allocated to the Koibem
community, as well as the I 88.29 hectares reserved for public utilities, to facilitate the
issuance of title deeds to the petitioners to promote their security of tenure.

6. The Committee noted that the National Land Commission found that both Koibem and
Ngerel< Communities have a valid claim because they were exchanging land for land with the
Kenya Forest Service. The National Land Commission also found that although the Koibem
have tal<en possession of the area given to them by the Kenya Forest Service, the Ngerel<
Community cannot tal<e possession because the land earmarl<ed for their settlement is

occupied.

7. The National Land Commission made the following recommendations vide Gazette Notices:
NLC/HLl/435/2018 and NLC/HLl/25612018 dated lst March 7019:

(r) The Kenya Forest Service to facilitate the degazettement of the excised area from
Nandi South Forest to enable the issuance of title deeds to Ngerel< and Koibem
Communities on a land-for-land basis.

(b) The Director of Survey, together with the Nandi County Government, to expedite
the excision of the forest area that the Kenya Forest Service excised from Nandi
South Forest and hand it over to the Ngerel< and Koibem Communities.

8.The Court of Appeal held that the recommendations made by the National Land Commission
vide Gazette Notices: NLC/HLll435l20l8 and NLC/HLl/25612018, dated lst March 2019,
have the force of law and are otherwise enforceable by a court. The same is a binding
pronouncement and creates rights and obligations, which are amenable to being actualized
and can thus not be discarded, disregarded and or otherwise overloolced. Further, the
findings of the National Land Commission hereinabove remain unchallenged.

9.The Cabinet Secretary, Ministry of Environment, Climate Change and Forestry has since
submitted to the National Assembly a petition seel<ing the degazettement of 989.17 hectares.
This includes the 455.45 hectares meant for the resettlement of the Ngerel< Community as

contemplated in the Cheplcumia Land Exchange programme, despite the fact that the Ngerel<
Community has not been settled in the area .

Committee Recommendation



On the prayer that the Cabinet Secretary for Environment, Forestry and Climate Change to
secure Cabinet Approval for the intended de-gazettement and seeks Parliamentary approval
under Section 34 of the Forest Management and Conservation Act of 201 6, The Committee
that the Cabinet Secretary for Environment, Forestry and Climate Change has since submitted
a petition seel<ing the degazettement of South Nandi Forest at Chepkumia area to the National
Assembly. ln addition, rhe Committee recognizes that the petitioners have settled in the land
in question since 1996

The Committee recommends that pursuant to section 34 of the Forest Conservation and

Management Act, 2016 the National Assembly approves the variation of the boundaries of
South Nandi Forest at Chepl<umia to exclude a total area of 455. l5 hectares, as follows:
766.88 hectares for the settlement of the Koibem Community.
188.29 hectares for public utilities.

2. On the prayer that the Cabinet Secretary, Ministry of Lands, Physical Planning, Urban
Development and Public Worl<s, to facilitate the issuance of new title deeds in the new
registration area and to waive the registration costs for the new titles. The Committee
recommends that, upon the de - gazettement of the 266.88 hectares for the settlement of the
Koibem Communiry and the 188.29 hectares for public utilities, the Cabinet Secretary, Ministry
of Lands, Physical Planning, Urban Development and Public Works, in collaboration with the
County Government of Nandi facilitates the demarcation of the area, then conducts the
necessary survey and the issuance of title deeds in the new registration area.

3. On the prayer that the relevant government agencies to consider reallocating alternative lands

within the same area to the seven (7) individuals whose parcels are uninhabitable and the two
(2) individuals who received less acreage by amending the initial excision survey, The
Committee recommends that the Director of Survey, in collaboration with the Nandi County
Government, allocates new parcels of land to the seven (7) individuals, whose parcels are
uninhabitable and the two (2) individuals who received less acreage, by amending the initial
excision survey within the 266.88 hectares earmarl<ed for the Koibem Community.
The Committee notes that the Court of Appeal in Lunyasi and 3 others (Suing for and on behalf
of 244 Ngerel< Community Families/Members) versus Kenya Forest Service & 5 others (Petition

E00l of 2023)(26th February 2025) judgement held that the recommendations made by the
National Land Commission vide Gazette Notices: NLC/HLll435l70l8 and NLC/HL|/256/2018,
dated I st March 201 9, have the force of law and recommends that within six (5) months of the
adoption of this report by the House, the Cabinet Secretary, Ministry of Environment, Climate

Change and Forestry, in collaboration with the County Government of Nandi, the National

Land Commission and the Cabinet Secretary, Ministry of lnterior and National Administration

I



facilitates the resettlement of the Ngerel< Community in the 455.45 hectares, earmarl<ed for
the resettlement of the Community within the Nandi South Forest as envisioned in the
Chepl<umia Land Exchange Programme.

Adoption of the Report

The Committee unanimously adopted the report, having been proposed by Hon. Beatrice
Elachi,CBS M.P, and seconded by Hon. Beatrice Elachi, M.P.

MrN./PPC/2025/226: CONSIDERATION OF PUBLIC PETITION NO.I I

OF 2023 BY MR. BONIFACE OTIENO OPERE OF
TIM KINDA SELF - HELP GROUP, REGARDING
TLLEGAL ACQUISTTTON OF PRTVATE LAND BY
THE DEFUNCT AWENDO TOWN COUNCIL

Committee Observations

Arising from the engagement with the various stal<eholders, including the Petitioners, National
Lands Commission, and Ministry of Lands, the Committee made observations on various
concerns raised by the petitioners as follows-
a) The main issue arising in the Petition is compensation of residents of North Sal<wa/Kamasoga
claiming twenty-eight (28) land parcels of the 68.28 Hectares, and South Salcwa/Wawere claim
thirty-one (3 l) land parcels of the 76.3 I Hectares.

b) The matter was considered by the High Court in Kisii Civil Cose 133 of 2005, which held
that the unutilised parcels of land should revert to the petitloners, the original owners.

c) The matter was appealed at the Court of Appeal in Town Council of Awendo v Nelson
Oduor Onyango & 13 Others (2015) eKLR because: the High Court's finding that the
acquired property was not meant to benefit the appellant was contrary to the pertinent
Gazette Notices of 1976, and was made in error; the Government had not been enjoined as a
party to the suit, despite the adverse orders against it; and that the suit was time barred. The
appeal was dismissed, and the High Court's decision was upheld.

d) The matter was further appealed at the Supreme Court in Town Council of Awendo v
Nelson O Onyongo & l3 others: Abdul Molik Mohamed & 178 others (lnterested Parries)
[20t9] eKLR. The Supreme Court determined that the Government compulsorily acquired the
suit land in accordance with the provisions of Section 75 of the repealed Constitution and

a
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Section 6(2) of the Land Acquisition Act, 1968 (now repeoled), The Supreme Court determined
that:

(i) The l" to the I3'h Respondents were fully compensated in accordance with the
applicable law. Finally, the Court determined that the parcels of land in question were
acquired for a public purpose.

(ii) The title acquired by the petitioners, save for the 7'h Respondent, became extinguished
upon the compulsory acquisition. Their estates in the said parcels ceased to exist and
became fused with the States' superior title. These parcels became public land after
being compulsorily acquired for public purposes in accordance with the Constitution
and the law. The Petitioners were compensated for the loss of their land to the public
interest.

(iii) Through the Gazette Notices Nos. Sections2996 and 3737 of lr976, all parcels of land
whose land titles are listed therein, were compulsorily acquired for the South Nyanza
Sugar Scheme and vested in the Government of Kenya. Migori County presently holds
that land in trust for the residents, and as the implementing agency of the public PurPose
for which the land was compulsorily acquired.

(iv) The 7'h Respondent (Obiero Omedo) is to be fully compensated by the Government for
the loss of his Land Title No. North Sakwa/Kamasonga/l 193.

(v) Except for the 7'h Respondent (Obiero Omedo), it is evident from the Court ruling that
the issue of compensation was not disputed. The main issue litigated was the
reversionary interest of the unutilised land that was compulsorily acquired.

Committee Recommendation

On the prayer that the Committee engage the Ministry of Lands, Housing and Urban
Development to ensure that the Petitioners are duly compensated for the lands they lost due
to illegal allocation by the defunct Awendo Town Council, the Committee notes that the
Supreme Court in Petition 37 of 2014 Town Council of Awendo V Onyango and l3 others
determined that the original owners of the land in question, were compensated for compulsory
acquisition, except for Mr.Obiero Omedo. The Committee recommends that the National
Lands Commission, in collaboration with the Ministry of Lands, Public Worl<s, Housing and

Urban Development and the County Government Migori, compensate Mr Obiero Omedo for
the loss of his land ritle No. North Sakwa/Kamasonga/1193 within ninety (90) days of the
tabling of this report.

MIN./PPC/2025/227: ADJOURNMENT AND DATE OF NEXT MEETING
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The Chairperson adjourned the meeting at 0l: l5 p.m. The date of the next meeting will be on

Tuesday lls November,2025 at I l:30 a.m.

tr rr\\t\fr-Sign: ...... Date

HON. MUC NGI BA, CBS, M.P.
CHA!RPERSON,.PUBLIC PETITIONS COMMITTEE
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*. o.4. Hon. (Ens.l.pgr;ar; rrrrii*i Nebart, M.p.?. Hon. iohi warteiolriii", t.o.6. Hon. peter,rnuogrro iir.Il, ,r,1.p.7. Hon. stova ct"m-"niioil.*,, ,.r.8. Hon. Suzaplg NdunsE-ri,i,iou, ,r,r.p.f, Hon. Careb_Mutii",rirtil,r,rlp.

10. Hon. John Bwire oU.n fi:;.
SECRETARIAT

l. Mr. Ahmad Kadhi
!. Ms. Anne ShibukoJ. Mr. wittis obiero
:. Ms. Patricia Gichane
). ans. Nancy Akinyi
9. Mr. Derrick Cheboit. Mr. Atex Kiptagat

Senior Cterk Assistant
r-rerk Assistant I
Cterk Assistant lll
Legat Counsel ll
Research Officer lll
Audio Officer
Audfo Officer

P c

1. Hon. Josses Letmengit, Mp
?. Mr. James yego
3. Mr. Joe[ Soneot
1. Mr. Atfayo,ttitai
5. Mr. David Kosgei

i^:Ltfl; .m swen const ituency
Vice Chairman
Secretary
Treasurer

t

1I



) L
OF BOH F

ON

Wyctiffe Araka
MarY Njambi
Justus Obiri
Phil,iP OYondi
lbrahim Saitoti
Erick KabuYefu

PETITIONERS (ABSA)

1. Hon. Moses Kirima' M'P'
2. Mr. Geratd KiiLu

MIN.IPPETCI2OZ4IL57: PRELIMINARIES

The ChairPerson catted the meetit9 tg3rder at 12:00 noon' an

iJit.h;t"vfitt non' etn"st Kagesi' M'P'

MlN./PPETC/20241253:

AGENDA
1. PraYer
i. aiJPtion of the Agenda i --^.,i
3. Confirmation o?'''iinut"s of previous sittings

4. Matters Arising
5. consideration of p/No.6g- of 2023 0n Resettlement of squatters in Koibem

'' Viiilll Cn"prJt"ia uocation' Nandi countv'

.MeetingwiththePetitioner(Hon,JossesLelmengit,MPandtvlr.Joel
Songol)

6. consideration of pubtic rgli:ign No.67 0r zpz] Dismissal fIgT Emptoyment of

Mr. Gerard lrtr[ki*u by ABSA d;;k G"t*"'rv Bu;;M Bank) Prestige Centre

- Meeting with the Petitioner (Hon' Moses Kirima' MP)

7. consideration of p/No. 63:l 2023 regarding Former workers of Bohemian

Flowers Limiied in Nakuru CountY

' Meeting with Petitioner (Mr' Erick Kabuyefu)

8. AnY Other Business

Mr.
Ms.
Mr.
Mr.
Mr.
Mr.

1.
7..
3.
4.
5.
6.

Member, Central lmenti Constituency
Petitioner

d proceedings began

ia

9. Adjournment

The Agenda was
Joshua Kandie, M'

adopted to constitute busings.s. having bgen proposed by Hon'

;:[;;";onJuo b; hi;'' Edith NYenze' M'P'
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The Agenda was deferred'
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Upon invitation 
?I-,1" !!,airnerson, rhe Hon. Joss"rrl"lry.r.git, Mp on behatf of the

petitioners, residents or xoif,e#Vitrug" pr"l-",""'a?e petition as fottows_
Background

i' ln 1996'.a.presidentfal directive was fssued.for the retocation of residents in;":::ii1+',"'-ll^ il- t'}fi;'*.il* to the,lin ?"ua. rhe excision
:,19"#?,I,X'"'l#t jjiJi"iH,"'J'j;:,:Li,H:B{ifl 

"H,#i,:,8:1:fi' The adminfstration in 2*o.detayed the process, and no meaningful progresswas made untit the passage.;iG; ib,=rE'conriitriiir'-.no=,n" 
rand retatedlesislations 

3ia .y't illiionut runa-cirlirr,."1! i.il' if,!"unactment of the
Forest c_:nruryg,ion anJ'fiunuguriui;'i:i, 

"r loii i,urtla=u change in rhe
procedure leading ,p to1r," dd;;;i;]it'uno titting of foiest rand.iii,Iltffi.'iJ*"''".;ffi:"3:j5::*a 

;:*r,;i15::::{or the communitviv' ln 2016' the. county Land M31as-ement Board (ctMB) conducted a validationlJffi'*ifit,x,i.';'.1ffi1"#irti:r:pants/benerii*iiu,.rneseniie
Land Commission_ "if#O the conctusiv,ange 

program, and ,h" Ni.,ilr.igazettement on trt A,tarch ZOtg. e recommendation which ;;v' whereas art the interventions were noble ?ng in the best interest of the::HH[?L?, jTl"H;"Ti;i1#:ffi.f 
i,i,1iln jtjl;',",,r.r,,,ePrayers rLr rrr5 Just'lce to the community.

The Committee engages:
i' The cabinet secle-tary for 

-!l_g 
}tinistry of Lands, physicat ptanning, Urban

Devetopment and puoiit fro*, to protli i gazette the intended excisionarea;
ii' The cabi'il^T.r."tary for tnvironment, Forestry and ctimate change to

secure cabiner approvat for _the iril.o"o a"-gii"t,lrui, and seeksiil::[:i,ltri&rlil[i:i,naer su.iion, 
.;; ; the Foreii 

_ 

M;;;s"ment andiii' The cabinet secre_tary for the rltinist ry of Land;, physicat ptanning, Urban,',"lr"i"ffl i: r?11.'"*i':i;;l * t o rJ ri t Jt 
" ii u i,,, u n.. oi n J*, i, r " d e e d s

)
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iv.Therelevantgover!,n.n:1g.:nciestoconsiderwaivingtheregistrationcosls
for the new tiil'es given tf'u Veais of frustrations; and

v.Therelevantgovernmentagenciestoconside.rreallocating.alternativelands
within the slme area t" .i#";;. tlr i.;ilil;i' tihot" parcets are

inhab*abr.u unJ- tn" ryg tlj=i.ii"iduais' *i;'rl*iu"o less acreage bv

imenaing the initial' excision survey'

Upon invitation by the chairperson, the petitioners made ctarifications as fottows-

i. chepkumia land was surrounded by hitty, rocky forelts -1d 
tea farms'

makingit'aiiriluti'tl*:*:jin j:,'"'1".':lruq14ii.T*'?i#qi
road. therefore' the govern

hitty and rocky Io,,?,'t .:jn.'ur-"u near tne ;i.;;;; that is safer and more

suitabte toiidricuLtural production'

ii.ForaboutZTyears't!:processhasneverbeenfinatized'andthe
community has never ."."iuliii,i;r'i;; *,e'rxcr,anged tands they occupy

after being resettLeo'

-

fficur,re[]]tle,deedsandthenumberofsett[ersinthearea,
rhe petitioneis ctarifiea tftot-they po"t"lj-ih;' deeds registered as

Nandi/chepkumia for appro;;"i"ii rba p"ojL *rto *"'"" resettted in the

ii. iilffil"l*'t:'"::,:.,1o' the ["lv? Forest service' (KFs) in tfre

occupied'u;;;; the Petiti;#; ,i.tua tnit t'# iii ["a to issues with the

communiti''"tit"ainthe;;;'"Th;ontytont"i"-forthecommunitywas
acquiring L,iE il"ar'i"i.nJ."* "i"" in"V have settted in for 77 vears'

iii.Regardingthestatusofthelands,the.Petitionersstatedthattheywere
resetrted'on-f orestt"na*iiiin'ttui'ut"tJIl"''"#!-m:.'"-,*i\ j,tfl
?r,""THrs[",.rffi il:q*:;:r.r,ril]::x",8]J,i"TtT'.;rrii(var\ow
for settl.emenr. Howe"q, fi"1;#;ffiLd;'tiitSt *"r the original land as

a forest tnJ ftut even pl'anted trees'

iv.l;3T$li"ilI,,.ilx}H.if, ilE:i:'ffi jiH:*??f %T:.:i.1];:i:;1il&
had engiled rhe H.tionu['uands 9oq*ilri#"i*ucr, 

wni.rr eazetted its

,".o**,*tarion or 1,, d;ffiig f* tor*"tiiin! the procest' iddittonatty'

the community naa engai;',r; tninrrtri.r'Tn'?i,ire" ot. uands and Forestry

to seek the de-gazettemetsn=t"o;'il;';;;; they have occupied'

v. Regarding the- [o.ss ul-d- dutuses ih9 'community 
has suffered over two

decades, the Petitioners ;t.;iEe that in irre twenty:seyel (27) vears' most

of rhe oiiginar [andownefi;i eurr"g "*";,i";;i;ein"it 
a"oendlnts unabte

to inherii, subdivide, ;;'s;it'th; tuna"buT to"*t"ttaintv and lack of

cottarerat. Additionuttv, tnuv ii.r" ,p"nt .,uilur."i seeking iustice by visiting

various government otttces'

I
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vJ. Regarding the

the onty time
matter bei

the
ng

matter was
handled by the

tupinth
Senate

e Senate was in
the Petitionersctarified that

the previous broughPartiament by the area Sena tor, but there was no conclusivedocumentat ron on how it was deatt with.vii. Regardi ng the seven (7) individuals whose parcels are uninhabitable and
the two (2) with less acreage the Petitioners ctarified at despite bei
given simitar acreage, the seven individua [s'tand was

thmaking it unsu itable for farmin g. The two individua ts with less acreagenoticed this after ctearing the bushes, h

more rocky and wet,

6
ence the need for a re-survey.

OF CD 7

presented as

ng

K

h

'H,'J"J 
H Hi;"J, ?, ,[i : #: r f,?r,i r I i,g i. tifl :,; #:e s Ki ri m a, M p.

Background

i' The petitionur-:g-ed Absa u?I5 ,g, twetve (12),y,e.fs. However, through a
letter dared :!'1 l.r,i.v ii,os,.one Mr.-t".;ri ,r,rrii"[i,u'Ls wronglyterminateo 

?l-op::--;;'rt"rmertv, trr""ri.."iys Bank or xenya Ltd) afterthe bank craime.d that in iil;;"ri:e of duty],lri cry1o,uuri-riiiu incurred ai:L f lX;:'; J fdl,f;, t i,.,"J#lil;,-::' t#"we d rro m 
- 

ii i,, I v t h e t h e n

' on the spot investigations done o.n.30h November. 2oo4by the senior Retait*??A;t 'eveateJ ih;;'M; erard ,nuri'[iirr"tuo u srroriage # onry Kshs.

Mr' Gerard Mtliitu todged a Taqe dispute wi*r !!g Ministry of Labour and
social Protection *r,o ru-.or]rlna"a-i-riai";J'o: re^instated withlut loss of
benefits or break i; ;;;.r #'jl-i.", bs i.iJ,"r=Jlglmonths sr; sarary as
compensatfon for wroncruiura 

19. ,rriiliirm]llation; a1d, any other retiefthe management *orta-allii'ii, i, u jrogur"n, o.ruo 7rh Februa ry z00B;

ffi l:Ht:'#lli,.x,'''tim of witch'hunting, discrimination, intimidation,
The matter presented in the petition was not oetaw or any constitutionai'oi'i"i.i body; nding before any court of

,T"#:H;::: n.o exhausred other means hence rurning to the committee

The Committee
ro bu ih;''oi,,l"!?'iff'::,:Xil #:, ilfi*f ,,3;S,oy,,H",.f:il;,H:.;,il

ii

iii.

iv

V

vi
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reinstated,hemaynotgetafairgroundtopracticeasabankerduetothe
bad retarionship tJ;;;in" t19'ffi;J: ir,"i"t"'", in" p"titioner seeks

compensation acJoiaitg t" the tribunal ruting'

PraYers

ThattheCommittee_iKiitubyAbsaBank(formerty,
i. lnquiries into the dismissat of Mr' Geratd Mul

the Barctaytlink of KenYa Ltd);

ii. Recommends that Absa Bank considers reinstating the petitioner without

loss or ut""ji i;'G;'; of service; and'

iii.Makesanyothe.r..f:::y*"ndationoractionitdeemsfitinaddressingthe
Ptigktt of the Petitioner'

Upon invitation by the Chairperson, Mr. Geratd Kiitu made clarifications aS

":*;ar after the matter. *?, resotved thr.oyg,h the Ministry of Labour and Social

Protection,thebanknaano-inonoureatkredirectives.

ii.TheevidenceofinvestigationreveatgaslossofKshs366throughaprocess
that ap;;ared to. target il"iliri;rtt' rn"?L;;tl;i investieation of other

cotteagueiwere found .r[p"Ui" "f a targer a#;; oi "nout 
(tht 30'000 as a

shortage but was n#'-,J..Iiinatei f;;;- empl'oyment hence the

discrimination'

That after frustrating 1 f9lg"ry.of about Kshs700'000' the account was

:illffi"ir' t"ter' ?;h ;3'; mi rt-ion bv the m an ase r'llI.

Committee Concerns

i.TheCommitteeinquired.whethertherewasanyinternalconflictresorution"piocea,i::-:1,1i"*:+;3t".*,".".1:i'.'6i"till?l:1.,'+!
pltition"r had engaged an'

wa s h e a r d l,ffie [F.,:rF, #[l, li:"t iffi .:"?f #[:.f i ." :# ? H,?
JismisseO unsatisfactorltY
tribunat'

ii.Regardingwhetherthecourtcasew.asconc[usive,the..petitionerstated
that theri *u, no case or ffi;ffi. 9i'-"..:il;.;;; 9"'"*111.e 

not to act on

the case. fuitf,er, tfte petitioi *u' not an t""it of a court case but rather

the court' did not h"T, fi.;':;; fro'gh'tT;-inu p"tili-ol"' based on a

?:i*Tllx,J,:.'.:.,1r:,li*:rJ,",iJli,Fil'ilit,.u'itwasnotheardhence
iii.Regardingwhetherthe.petitionerhadengag"-d]r!it::'.on'directedto

impremeit ir," labour.r,ffi;;iiu-Jg"r"nt,'?r'E 
p"titioner crarified that the

6
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iv.

v. Regardf ng the prayer for compensation vis-A-vis reinstatement by Absa
Bank, it was clarified at the pt of the petitioner concerned the

ffj?, H ilff::i#t"i:.:i,,:#:tice and deserved compensation for rhe

l:gur.ailg rhe stakehotders thes t a t e d r hr t t h e. 
_c 

o m m ; ;# ilj I,.. ",'x## 
;; ".', Ilff " f.if, i ; ji " o?: :,,,r"J,Tli:: ?:ffi:l J:r:fftl jff"T',.., il sta nces i". ii,,ii,s in g Mr. Ki* u 

- 
i nd a ny

ightunconduc IVE environment to work for the bank again. Therefore the
petitioner requested that de te the prayer for reinstatem ent as
recommended by the tribunal

spi
the Committee woutd consider up to date

th

,
compen sation for the period recomm ended by the tribunat. That the
catculat ions they had made were about Kshs46 mittion.

c D OFF 63 oF 2023
U U

t1?,"&11'tation by the chairperso,, Mr. Erick Kabuyefu presented the peririon as
Background

i. The petitionet
ok;n:;w;",d;',i#"1il?:f Jon,",li,,."ff T."j,r,?l:,ianFrowersLimitedin
Fo[owing unla.wfuf dismissal fr

,1:!?'?i":E[,Fd::rl:.x#h$!'rH[v::?::ii':,:;1T::i9.",1;
:X'.";;,fl l[T'#y,"Jgifl*#*J[",.#*ii,f il:i,,,,,.li;r],,,if, :l;#;
The labou r off
e"r,ivi.il;'lrrriifui#Fiil#1,F,il:I"rH,"1i:,.:,.HTh.*?and the complainants rthe pei,'iion".rt. imited tunior',riun

The petitioners were dismissed asmanagement advertising ; per-a 
T.:mo by Bohemian Ftowers Limitedimmediatety after,r*ii "*ii."= 

positions for ' '";;ritment,
It .hud become difficutt for tldeductionsrromthepeniilr'1nu.,1,?;.T:l"Jr:"?#":::.::r.f 

]ro,fl 
on,n,,

The Petitioners r,r
poticy. 

-'L'|v"str vr'¤r¤ put on suspensfon on hatf paycontrary to the company

ii.

)
iif

lv

v
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PraYers

'i: tT:,; 
wherher due process conrem,grlted in the raw. was rorrowed

referred in dismissing the J;i;;;' inaitut"d in the petition;

ii.EngagestheBohem.ianflowersLimited.managem"nt.^::.providet|."
investigation ,"por1in1o 3l'.".ar., "i ,rr"'"i.p[oy""r referred to in the

redundanci' i"til" for justification'

iii.EngagestheBohemian.FlowersLimited^management-l.i.thaviewof
estabtishi;; *h"thu, *,"ir n-,'nin resource ";;rc# 

were'registered with the

rnstitute 
.o-f 

Hu*un n"rourl"''t*unue.r"n,"ii;**)'JJto'iing 
trt" al'Leged

unProfessionatism;

iv.EngagestheBohemi3lFl:*"rsLimitedmanagementwithaviewofassessing
their OiotnJttrc machine's effectiveness'

v. Recom mends that the. companv .honou.t: :1""1;r1$fiil'.1:1"# ;ff:: if iil:
officer ii'il"ti'"ina sub 

-c-ounty 
to pay any

emPt'oYees bY the comPanY'

Committee Concerns

i.Regardingtheemptoyeesaffectedand-thetermsofemployment,thePetitioneisctarified'bilih;ut?''T*;J::t'**flilf::.l":"H:
i n.ruoi,lE' p;',n*i* i.$,i:li"#,f. "years aIf,eI Pr\,rrqLrv" -- - .eadvertised the

i i 
l::frJ,:[: lff i+ii{i:, J : [",i'i".i ",'fJ" :]:' ":: Til""ji I a 

-w 
i ttr i n o n e

.ontn'Xriih;;i;t"Jineihldismissedemptovees'

i i i . Re gardi n g t!'re ee yiln ;"":T' ?x:'?:i, ilS"'ff il!:I?il"1ffif:'J:: 
t 

"i3:thJ deductions were'
conctuiion of the prouliil'n- ou-iioo, uut"io'ruisitization nuit u'uun carried

out on the Pension scheme'

iv.Regardingthecauseofthelaborrelationsdisagreement.thepetitioners
;:ir,:$#ir.*,iHil#d#frTiffi l:tl#"-*hif lF-H##fi*ffi
caus
bein
phys
in t'
emPtoYees'
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- ' Occasionatty, the system had muttipte errorr:l,T.'lif ::,:r.rffi ihffi ff 
'*[ki#i+fu 

:]1",*',['$*investigared, una-riut"n:,g"r igi*j''on a rerurn-to-work formuta.However, 
.the mana;;;r.isotateisril..r,nd,ria;;i;' #; ctaimed were

the perpetrators oi'.ri"r'irc i;;. $;:nt9o ih";;r;r=J ,n" period or
suspension, the petitioners r,eggived r.,itiirr"ir lly f"r ,i* iiironths againstthe compuny poii.y, uli"i *r,i.r, ir,"v'ir"rl'lrrruo redundancy rerters.Committee Resolution

fl:lilfl?'ffi :[:H'.il;"';T,*',','"T#"Jf i,h#[:r,,Bi,,g,.uuuntstakehorders
N

D oThe Chairperson
held on Thursday

adjourned the meeting at 03:10 p.m, 13h June ZOZ4 at 12:0-0 r.r;:"" t The next meeting witt be

Sign:
I

a

(cHAtRPERSON)

Dare.........1..H:..9G..:...*.g..*.:h......
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MIN./PPETC/2024l325: 
PRELIMINARIES

*:,.'J.l,J: :5T -'*':E :l;'$::* l'll'l' 
0"' a t 1 2 : 00 n o o n

MIN./PPETC/2024I326: 
ADOPTIONOFAGENDA

AGENDA

l. 
t^lillr1"n 

or the Agenda ' :

3. confirmation "ifril;i;s 
of previous sittings

I [*Ttf#"il1* Ministry or Lands in consideration or-

',i,!;;:;"f {^'1':':'?i'Wi:'A!#:;::';i'ii1'2"::::il"::':!"i::;!;:tsor
.P/No.l0of2023onResettlementofresidentsofMuthangaFarm;

-PtNo.5gt2023onSettlementofontutitiMountKenyaForestSquafters;

.P/No.69of2023onR::."::l",entofSquattersinKoibemVillage,Chepkumio
Locati on 

"N;;ai 

c ountY ; and

- PtNo' st2o24 on tttesa'ro7lr',i"il';i^"i"l5iff'"i'l3il"'i:t";;1fi!":';'- 'KaPkokaron farm LR' No' :

Nandi CountY

6. AnY Other Business
7. Adjournment'

I:^ #i*11, $i 3: :1:" il:,.:::'l';ij:..
business having P""n proposed by Hon'

]iJitn NYenze, M'P'

and Proceedings began

as evidenced

I

a

c4l

The agenda was deferred.

The CS, Hon. Atice Wahome aPPeared before the Committee and resPonded to the

petitions as fottows:

P/No. 45 of ZO23 on DetaYed Adiudication and Setttement of residents of

vit inV Ward in L Consti

Ki Miu ni

According to the records, L'R. No. 12724 situated in Kwate was attocated to Mr.

Vel,j i Parbat vide a [etter of attotment Ref. LND/3 t1 t4122-11 2?- dated

December 1973 for agricuttural PurPoses . The lease term was 33 years with

24,
effect from December 1 1973.

titte was registered in

surveY, the land measu red 609.9 Hectares A of the
?-. upon

favour arbat on MaY 17, 1977
of Vetji P

1

Memorandum of Registration of Transfer of Lands (MRT)'
by a coPY

2
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'3. Mr. Vetji Parbat apptied for change of user from agricuttural to ranching
purposes vide a tetter dated October 16, 1979. The request was granted by the
then County Council of Kwate subject to excision of 100 acres for purposes of
settting squatters in a letter Ref. CCIKWL/LND.16118/81 dated October 25,
1979. Mr. Vetji Parbat accepted the condition as per his letter dated January
9,1980.

4. The County Council of Kwate however noted that the number of squatters on
the land was 47 and not 13 as atteged by the registered owner and
recommended surrender of 420 acres vide a letter Ref. CCIKWL/LND.16118/97
dated January 24, 1980.

5. At this point, Mr. Vetji Parbat had taken the squatters to court and the case
was ongoing. After the change of user, a new titte was issued with an
enhanced rent and the remainder of the term of 27.5 years with effect from
June 1, 1980 as per the then Commissioner of Lands vide letter Ref. 8888 1 /1
14 dated April 23, 1986.

6. Pursuant to Civit Suit No. 630 of 1979 at the High Court in Mombasa, orders
were issued that 185 Acres of land be subdivided equatty in portions of 5 acres
among 37 squatter famities, white the remaining portion of land be given in
vacant possession to Mr. Vetji.

7. An apptication for extension of lease to secure a loan to expand the farming
business by Mr. Vetji was made to the Commissioner of Lands on May 5, 1992.
The Commissioner of Lands vide a letter Ref. 888811118 dated June24, 1992
circutated the proposat to the retevant offices.

8. The County Councit of Kwate approved the extension of lease subject to the
land being reduced to exctude a total of 300 Acres; 185 Acres for setttement of
squatters and 115 acres for the Councit's future ptans. The lease was extended
for 50 years with effect from December 1, 1995.

9. Mr. Vetji Parbat passed on leaving Karsan V. Velani and Manji V. Vetani as the
administrators of the estate. The advocate for the estate in a tetter Ref.
KKK/KCCMVYl4132/CNK dated June 6, 2008 marked annexure 11 confirmed
subdivision of the land to enabte the required surrenders. The County Council
of Kwate in its [etter Ref. CClKWL/LND.16l18l (140) dated September 4,2008
confirmed comptiance.

10. L.R. No. 12224 was initiatty subdivided into L.R. No.122241t and L.R. No.
12224/2. LR. No. 12224/2 was further subdivided into two portions, L.R. No.
12224/5 and L.R. No. 12224/6. This resutted into the fottowing scenario:

i. LR. No. 12224/ 1 measuring 75.14 Hectares set aside for squatter
setttement;ii. LR. No. 1222415 measuring 65.83 Hectares for pubtic use by the County
Council of Kwate;iii. LR. No. 12224/6 measuring 468.9 Hectares to be retained by the estate of
Mr. Vetji Parbat for farming activities

11. The tease for L.R. 12724 expired in2007 before the new lease in favour of the
Estate of Vetji Parbat was prepared.

)
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12. ln a judiciat review apptication MISC. CIVIL APPL. NO. 327 of 2010 in the High
Court of Kenya at Mombasa by James M. Katinga & Others as trustee$ of '

Mungano Farmers Setf Hetp Group, it was ordered that tittes for L.R. No's
1222411& 5 be issued in favour of the group. lt was also ordered that the titte
for L.R. No. 1222416 be issued in favour of Vetji Parbat.

13. In comptiance with the court order, the Ministry prepared teases for the
parcets as ordered and therefore the said parcets of land are private as
ordered. The process of further subdivision can only be initiated by the
registered owner(s).

Committee Concerns

14. Regarding the delay in the adjudication process, the CS ctarified that the
ctaimants who were sorted was the Muungano Farmers Group and not Haki
Devetopment Group. The total acreage land was 1,506 acres which was
subdivided into six parcets, and it was possibte that the petitioners' claim was
before and were part of the people in court who were not satisfied with the
court ruting. lt was important to estabtish whether the petitioners were the
ctaimants who went to court or a new list after the court had made a ruting.
However, pre-emptive rights existed but there coutd be new terms and
conditions such as avaiting land for settlement and that is how the squatters
coutd get the tand sometimes if the land was not used for terms, it was
originatty attotted. They may be peopte who were not satisfied or not included
in the Muungano ctaimants at the court ruting as sometimes its not possibte to
inctude everybody.

15. Regarding the status of the lease, the Ministry submitted that the issue of the
tand had been determined by court and during subdivision, there woutd be
automatic renewal of the tease as ordered and the parcets were on the names
of private entities listed. The new tittes were issued pursuant to the court
order and the two parcets came with a new term on the new lease. The fact
that the lease was expiring was not automatic availabitity of the tand as one
can appty for extension. The Ministry to provide copies of the leases that may
have emanated from the subdivision pursuant to the court order to estabtish
whether the ctaimants have a place to be accommodated. However, ordinarity,
squatters have their own tist which has gone through severat process. The
Ministry to estabtish the list of Muungano ctaimants to address any pending
issues.

Committee Resolution

After detiberations, the Committee resotved that the Cabinet Secretary provides
additionat information regarding; when the lease was renewed, sizes of the
different parcets, number of titttes out of the subdivision and the court order
accompanying the subdivisions within fourteen days.

P/No. 10 of 2023 on Resettlement of residents of Muthanga Farm

Muthanga farm was purchased by a teacher's cooperative society comprising of
54 members from Gatundu area of Kiambu County from the Land setttement
fund in 1988.

2. During this period, the Setttement Fund Trustee (Sff) coutd setl land to private
cooperatives. The members subdivided the land amongst themsetves, and titte

4
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I
deeds were issued to the beneficiaries. Most of the members coutd not takepossession of their parcets gj.]3ig ,in." I portion of the tand had been' occupied by squatters whose interests were not t.k"n into consideration whenthe land was purchased by the teacherr, ioop"-iative.

3' The beneffciarjes filed several court cases to evict the squatters, and thesquatters atso fited counter cases ctaiming io*r" possession.
4' Finatty' the Environment and Land court at Nairobi in ELC sutr No. 1159 of

3311f:81 
the fottowing orders against the squitters in a;uagement detivered

i' The defendants shatl vacate and handover to the ptaintiffs att thoseparcets of tand known as Makuvulxuruitii a1oc1_1r r i,';;;,,'';,27, 48, 83,20, 15, 32 and 43 respective[y witnin ninety (90) days from the datehereof in default of which thre'ptainiiiir'tt'.tt be at tiberty to appty fortheir forceful eviction from tn" iuiJ piop"iti"r.
ii' A permanent injunction is issued restraining the defendants bythemsetves or through their agents, i"-int, or representatives from re-entering Makuyu/Kambiti/Btoi4tlli 4i,;, 27, 48, 83, 20, 15, 32and 43once they vacate or are evicted tf,"r"frlr.

iii. Thedefendants,counterctaim isdismissed.
iv' The ptaintiffs shatt have the costs of the suit and the counterclaim.

' The cabinet secretary, Ministry of lnterior and National Administration formeda committee comprising of ofiicers from NatLnit government, Nationat LandCommission, National titettigence Service inJ',ltrrung,a County Governmentwith Maragua Member of partiament being a io-opt"o member.
The committee-is chaired by the Regional commissioner, central Regionassisted by the county commiisioner, /vtirang" cornty. The technical team isted by Murang'a souitr sru iornty Deputy- countv commissfoner and thesecretariat is the state Department for r_anaiano enysrcat ptanning.
The committee has held meetings.with the representatives of the MuthangaFarm owners and the rqruit"rr'a-nd has tiio aJ"n terms of engagement. Thecommittee recommended that the Governmeni urv, the tand at harket ratethen subdivide to settte tfre squaiters.

The committee has s.i19e presented .the report to the cabinet secretary,Ministry of lnterior and Nationuinorinirt,utio,i. a outu capturing exercise by atechnical committee .made up or rr;;y;;;;'.Jtogr.phers, land setttementofficers' and Nationat Govern'ment administration brricers'*u*-rnoertaken,cutminating in identification or iaa ilr;;;i;s'iconstituring a poputation ofover 2,000 occupants).

The team is currentty vatuing the tand for purposes of purchasing from the tittehotders and subsequent attoiation to the iqrutili, as tand loan-according to avatuation report from the stiG o"partment for Lands and physical ptanning.

L
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10. A ten-day vatuation exercise was compteted on 12th June 2024. A report is
being prepared for adoption by the Muttiagency Committee before embarking
on the next activity, which is re-ptanning of the [and.

11. There was a proposal that the government purchases the [and, but the costs
were too high hence the sotution requires engaging the peopte who bought the
land from SFT for a practical sotution.

Committee Resolution

After detiberations, the Committee resolved to atlow the Ministry additional two
weeks to prepare a comprehensive response to the petition.

P/ No. 5912023 on Settlement of Ontulili Mount Kenya Forest Squatters

The Ministry was aware of the long-standing matter which uttimatety went
before the Nationat Land Commission. The NLC in determining the case of
historical land injustice NLC/HLl|07512017 after being ordered by the court in
JR MISC CIVIL APPLICATION NO. 5 OF 2019 to hear the petition afresh gave the
fottowing recommendations:

i. The Ministry of lnterior and Coordination of Nationa[ Government to
identify and profite genuine squatters from the ctaimants.

The Ministry of Lands, Pubtic Works, Housing and Urban Devetopment to
confirm the names of those from the profited squatters who have not
benefitted from any setttement programmes.

iii. The identified and confirmed ctaimants shatl thereafter be referred to
the Land Setttement Fund Board of Trustees who sha[[ identify and
acquire appropriate land to resettte the ctaimants.

The 1st respondent (Estate of Jackson H. Angaine) shatt contribute 25%
of the costs of resetttement of the identified ctaimants.

I

1

ll I

a
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2. The Ministry of Lands was yet to receive names of the profited squatters from
the Ministry of lnterior and National Administration to enabte ftagging out
those who have benefited from other setttement programmes.

Committee Concerns

1. Regarding the Land Settlement Fund, the Cabinet Secretary (CS) mentioned
that there is a Directorate responsibte for tand adjudication and setttement,
known as the Land Setttement Fund Board. This board is chaired by the CS,
with trustees inctuding the Cabinet Secretaries for Lands, Nationa[ Treasury,
Interior and National Administration, Agricutture and Forestry, and
representatives from the National Land Commission (NLC). The board's primary
rote is to identify pubtic or government land availabte for setttement. lt can
atso purchase privatety owned [and, particutarty where squatting is an issue,
and make it avaitabte for the setttement of landtess Kenyans.

2. On the involvement of the Ministry of lnterior and National Administration
in identifying squatters, the CS ctarified that a request for the list of
squatters had been made. However, no list can be accepted without thorough

6
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ground verification, a process that requires cottaboration with the Ministry of
[rterior and Nationat Administration. The CS added that the NLC routinely
shares its rutings with retevant ministries, even without a format request.

3. As to why the squatters have not yet been settled, the CS exptained that
there was a revision of the NLC initiat ruting. Consequentty, the Ministry of
Lands needed a verified tist of legitimate ctaimants. The NLC had sought
assistance from the Ministry of lnterior and National Administration to confirm
that these claimants have not previousty benefited from simitar setttements.
Once funds become avaitabte, the Ministry witt move forward with the
setttement of verified ctaimants. This process invotves vetting the [ist,
fottowed by the Ministry of Lands submitting a funding proposal to the National
Treasury, after approval by the Land Setttement Fund Board. Setttements can
take piace anywhere in the country, provided the necessary funds are
availabte.

p/No.69 of 2023 on Resettlement of Squatters in Koibem Village, Chepkumia
Location, Nandi County

The Cabinet Secretary requested for more time to attow engagement with Kenya
Forest Service (KFS) ind the County Government of Nandi on the issues raised in
the petition.

Committee Concern

Regarding the status of the land, the Cabinet Secretary exptained that the land in
question is currentty ctassified as forest [and, and it must be degazetted before
t'he Ministry of Landl can issue tittes. This process requires approval from both the
Cabinet and Partiament. Additionatly, efforts are underway to identify all forest
lands requiring degazettement, which witt be addressed cottectivety in a singte
Gazette Notice.

o

P/No. 5l2OZ4 on lllegal acquisition of parcels of
farm LR. No. 542312 and LR. No. 6053 in Nandi H

land registered
itls Sub-County,

as Kapkakaron
Nandi County

)
The Cabinet Secretary requested for more time to provide a comprehensive
response.

Committee Resolution

After detiberations, the Committee resotved that the Cabinet Secretary, Ministry of
Lands, Pubtic Works, Housing, and Urban Devetopment appears before the
Committee after two weeks to provide additional responses to the Petitions not
addressed.

MtN.|PPETCl2024l329: ADJOU AND DATE OF N MEETING

The Chairperson adjourned the meeting at 4:30 p.m. The next meeting witt be by
notice.

-
Sign:

(cHATRPERSON)

7

@
Date.. .l.3.: ..!,1 .**.*!/...



t

I

a



; 'i .:!

REPUBTIC OF KENYA
THTRTEENTH PARLTAMENT - (FOURTH SESSToN)

THE NATIONAT ASSEMBLY

NOTIFICATION FROM THE SPEAKER

PETITIONS FOR THE DE

(No.009of2025)_
ON

-GAZETTEIYTENT oF SPECIFIED PUBtIcFOREST I.AND34 ofthe Forest

t

and
RECALIING THAI, the House by a resolution passed on 13thFebruary 2OZS, ordered that, should any paper be submitted during theShort or Long Recesses of the Fourth Session the Speaker shall, upondetermination that the Paper is of priority, forthwith refer such paper tothe relevant Committee for consideration and cause such paper to betabled in the House upon its next Sitting;

(

FURTHER WHEREAS, I have received a petition from the cabinetSecretary for Environment, crimate change and Forestry seeking de_gazettement of sections of four forests, nur*rv; south Nandi Forest atchepkumia Area, Turbo Forest at ManzmiArea, Mount ErgonForest at chepkyuk Area and Kakamega Forest atshru/shauiringa Area, and for determination of the various pubricforest land claims;

NOTTNG THAI; the petition, which has been approved by thecabinet, has been forwarded to the National Assembry pursuant to theprovisions of section 34 0f the Forest conservation and Management Act,cap' 385, on the variation of boundaries or the revocation of pubricforests;

t
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NoWTHEREFoRE,inkeePinowiththeResolutionoftheHouseof
13th Febru ury zoi{,it is hereby Nd;H;D to all t'temuers of the National

O"rr"*O', and the general Pubtic -

(t)THAT,thePetitionsonde-gazettementofspecifiedpublicforestland
with respuo ,o various prnrrc"iJr",t runo claims relating to Turbo

Forest ar tvtanziniArea, yrou,it ngon Forest aft chepkyuk Area and

KakamegaForestalshiru/Shawringaareastandreferredtothe
Departmental Committee on Environment' Forestry and

Mining for consideration unl ruo*ission of a report to the House as

pertheo,.o,*on,or.nupetitionstoParliament(Procedure)Act,Cap.
7Et

(2) rHAr, since the Petition concernins :T:r$X"Xill:'ffiffi
"',[*f;;l;:U:ff11,J#::#fii"iu,i-*u.r. and conc,ude

iB deliberations on this matter; and'

(3)THAT,theClerkisherebyrequiredto.transmitthisNotificationtoall
MembersoftheNationalnssemntyunap,"pu,".n"Petitionforformal
conveyance to the House upon its resumption'

i thank You'

THE RT. HON. F.M. WETANG,ULA, EGH' MP

MondaY, 27 Octuber, 2025
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IsTRY OF ENVIRONMENT, CLIMATE CH
Office of the Cabinet Secretary

2s4-20-2730808
cs@environment.go.ke
www.environment.qo. ke
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Telephone:
Email :
Website :

N.H.l.F. Building
Ragatl Road
P. O. BOX 30126-00100
NAIROBI

I

Ref: MEe. F/C5/222/2125NOL. xvl

Date: 6th October, 2025

Mr. Samuel Njoroge, CBS
Clerk of the National Assembly
National Assembly
Parliament Bulldings
NAIROBI

Dear Uo*u,
RE: PETITION ON DETERMINATION OF PUBTIC FOREST LAND CI.AIMS

The above subject matter refers

The Mlnistry of Envlronment, Climate Change and Forestry has received various claims or
determination of public forest land. The Ministry analyzed the clalms and came up wltt
recommendations. Thereafter, the Ministry submitted its recommendation to cabinet whict
gave its concurrence to proceed with the determinatlon.

We hereby forward a Petition on determination of public forest land claims in compliance witt
section 34 of the Forest Conseruation and Management Act Cap 385 Laws of Kenya.

Yours Sincerely,

i.,.1.,

NATIONAL ASSEIVIB LY
RECEIVED

0 B ocT 2025

CI,ERI('S OITFICE
P O. B ox 44'8+2, t\lA t l{O B I

0 ii I t:i ttit\ {
t

Encl.
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REPUBLIC OF KENYA

a

MINISTRY OF ENVIRONMENT, CLIMATE CHANGE

AND

FORESTRY

PETITTON TO THE NATIONAL ASSEMBLY ON

DETERMINATION OF VARIOUS PUBLIC FOREST

I-^AND CLAIMS

ocroBER 2025
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Clerk of the National Assembly
National Assembly
Parliament Buildings
NAIROBI

RE: PETITION ON REGUIARIZATION OF VARIOUS PUBLIC FOREST
LAND CIAIMS

The Ministry of Environment, Climate and Forestry was established vide
Executive Order No.l of 2023 on the Organization of Government of Kenya.

The Ministry is among other things mandated to undertake Climate
Change/Action policy; promotion of low carbon technologies to reduce
emissions; restoration and protection of strategic water towers; protection
and conservation of the natural environment; pollution control; conservation
and protection of wetlands; forestry management; and development of
forests, re-afforestation and agro-forestry.

The Ministry of Environment, Climate Change and Forestry has received
petitions from various members of the public claiming to have been settled in
various public forest land. Consequently, the Ministry established an inter-
ministerial committee which reviewed the petitions and established that the
claimed areas are currently occupied, and the inhabitants are engaged in

activities not related to forestry.

The report of the Committee was presented to Kenya Forest Service Board
which recommended that the regularization of the settlements should be

effected.

Subsequent to these recommendations, the Ministry prepared and presented

a joint Cabinet Memorandum on determination of public forest land claims

to Cabinet.
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The Cabinet considered the cabinet Memorandum and apProved the

variation of the said public forest boundaries to regularize the settlements by

the petitioners

Therefore, the Ministry presents this Petition pursuant to Articles 37' 62 and

119 0f the constitution as well as section 34 0f the Forest conservation and

Management Act cap 385 Laws of Kenya. The Forest conservation and

Management Act cap. 385 is the subsisting Act giving effect to Article 69 of

the constitution with regard to forest resources' Section 34 of the Act

empowers any person to submit a Petition to Parliament' to recommend a

proposat to vary the boundary or revoke registration of a public forest'

The Ministry brings this Petition and intends to execute the de-gazettement in

phases, prioritizing the following cases:

i) South Nandi Forest:

South Nandi Forest was declared via Proclamation No' 76 of 1936 as a forest

area and declared a central Forest vide Legal Notice No' 174 of 1964 with an

area of 17,960.sOHa approximately'

JUSTIFICATION: Farmers on hilly terrain of Chepkumia exchanged their land

with forest land. The area recommended for de'gazettement is approximately
g}g.'17 Ha and the area is fully settled'

ii) Turbo-Forest:

Turbo Forest Block was declared via Legal Notice No. 145 of l4th June 1968'

It originally covered an area of 19,038 Acres (7,4O4 Ha) Approximately'

JUSTIFICATION: lt was intended to settle the landless squatters in Manzini

forest block in Uasin Gishu in 1995. The spatial spread for the area to be

degazettedisapproximatelyl,24L50Hawhichissettledon'

3
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iii) Mt. Elgon Forest:
Mt. Elgon Forest covering 91,997.16 hectares approximately was declared as
a Forest Reserve vide Proclamation No. 44 of 1932 and later declared a

Central Forest vide Legal Notice No. 174 of 1964.

JUSTIFICATION: ln 1974, Chepyuk Settlement Scheme was established to
seftle the Elgony Dorobo who were residing deep within the moorland of
Mt. Elgon Forest Reserve.

The initial Phase I with a spatial spread of 3,568Ha approximately was then
excised from the forest reserve by de-gazettement through Legal Notice No.
5l of 1974.

ln the year 2016, the then Cabinet approved de-gazettement of 4,647 Ha
approximately of Mt. Elgon Forest Reserve on its Bth Cabinet meeting held on
22nd November, 2016 comprising Chepyuk Phase ll and Phase lll - which are
now fully settled.

iv) Shiru/Shaviringa:

Kakamega Forest which was declared as a Forest Reserve in 1933 via
Proclamation No. 14 of 1933 and declared a central forest via Legal Notice
No. 174 of 1964 with an area of 23,777.3O Ha approximately.

JUSTIFICATION: The Shiru/Shaviringa Settlement Scheme was established in
1988 as compensation and in exchange for land which was acquired to pave
the way for the establishment of Vihiga District Headquarters, Mbale Hospital,
Vokoli Secondary and other public institutions.

The area is fully settled. The area recommended for de-gazettement is

approximately 94.99 Ha at Shiru and 36 Ha at Shaviringa respectively, and is

fully settled. The schemes form part of Kakamega Forest which was declared
as a Forest Reserve in 1933 via Proclamation No. 14 of 1933 and declared a

central forest via Legal Notice No. 174 of '1964 with an area of 23,777.3O Ha
approximately.

4



D,
I,

a

(

The Ministry avers that the issues in respect of which this petition is made are

not pending before any court of law, constitutional or legal body'

THEREFORE, your humble petitioner prays that:
a) Parliament aPproves to vary the boundaries of the public forests

comprised of
i. South Nandi (Chepkumia) of approximately 989'17 Ha, Turbo

(Manzini) approximately 1,24'l'50 Ha,

ii.Mt.Elgon(Chepyuk)4,64THaApproximatelyand
iii. Kakamega Forest 94.99 Ha at Shiru and 36 Ha at Shaviringa

resPectivelY.

b) Parliament to consider the Petition and issue appropriate orders.

a -&EBORAH M. BARASA
CABINET SECRETARY

Encl.
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licnyn Proclorrralions, Ilvlcs' ond ltraguldlione, 1082 ,aa6
j' t

J

t.

$iio.'i.i,ilt$iijp;$iqPf S&.r:{iJ..tr
COITONY AND PEOTECTORATE. Or' IfENYA.

rri.p ronpsr oRDI}IANCE.

Proor^rrr,rrroF, '

J. A. BrIiNE.

(r ri

I

I
.l

,l'[
t.

ii '

I

c.Q

BY IIis Excsllency. Sir Joseph Aloyriua Byrne,
Buight, (lloouranior of tha Mqa0 Dir'

. tiryrisbeil Order oi Bolnt Miobasl aoil' Sobrt Georgi; Iiuighi Com4gtndlor of tbc
Most Exce-Ucnt dtaer of ' the Britirb
Eopir:e, Coarpanlbn oI tbc'Most IfoEour'
abldOrder of ihe Both, baving thc houilriry
rauk ol Bi'igadier'Geuerol in IIis Mrjarty's

. Arnry, Goveroor Eod Courartodor:in-Cbie!
of the Colony. and Prtteciorate of Eenyo,' iu Executive Counoil. .

IN EXEIiOfSE of Cbe Porrarc confsrred upon .me by
loeation I of'thd Forest drdiuooca (Chopter 149 of tbc Bcvisetl' Eiliciou), I.hereby declere th.e srsas desctibsil in tbe Eirat
Echeduts tiereto to bo Forest Aroas for the purpdso of the

, aforeinen0ioaed Ordiriauce.
I

' .j ' S.Ua. Eulee bu0 Proclumaiions nreulioueil in ths Secoud
." )cbedule. htieto' are hereb;7 c*nc.ellod.

!,

GOD SAVE TEE KING.

-plvco uqiter my hsud aod the Public Seel of thc Colooy.t Nairobi tbie 80tb dry of April, lvgg,
'W. It[r IJOG.AN,

fur Aollor'iol Scarttaig

LS.

I

t

GElcams"un,r.,
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Ikngo Proclomol,iotts, Bulcs rntrl [leguldlions, 7982 ,a;85

$!f.dsp_ts$,[sue.l"l:;,r*nls,m+iuriit
.. oorrol\Y AND PIT,OT.IXCIUOBAI'E Or I(IoNYA.

i{r

J. A. BYRNE.

i
I
I
.t.Iit

BY IIis Escelleucy. Sir Joseph Aloysiuo Byrne,
Eaight. ('lommauhor. of fhe 'Mqat Dis-

. ttngirishea Order oi Eainb Miohael and' Suit Geotgb,' Iiuighi Comm'aniler' of the
Most Exceillent Ortler of the Britisb
torpire, Courpauibh oI the'Most llonour'
aUld Oraer of ihe Bath, haviug the honbriry
ranl of Bi'igadier-Gsuerol i" Ft Mojesty's 

-
. Arnry, Goviruor auil Comminiler-jn'Chief '

. of the Colony.eod Pmtectorate oI Eenya,' 'iu ExecutivE 
-Counoil. 

i

Sl PXSBCTBE of tbe 1rcwers conferretl upou me by
:sectiou 3 of'thd torest drtliuaose (chopter L49 of ths Reviseil
E4iliion), I.hereby dec)a'e the areos describecl in the tr'irst
Scheilulg Liereto ro be Foteet Areas for .the pnrpiise of the

, aforedon0ioned. Or<Iiriance.
I

' .i .. tBh"- Eules bn.l lroclamations nrentioued jn the Secoucl
.j Sclredule.Fdieto'aro helebf caacslle<I. 

.

tdg TONEST. OITDINANCE.

Pnoor^tlr.rrroF. '

GOD SAVE TEE ITING

O

i. I

Given uqdor my haud and tho PubUc Soa.l of, the Colouy.l Nsirobi thie 80bh day of April, 1v92.
r.' '. i W. \{, LOG'AN,

I or Coloniol Socretoryr.

r'i
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.ll:lu lfunyu ProclttnuLiotts , Ilu'les ontl [legululiona, 70A2

lii.l.t,B'.1' B0l-.l.lt) l)IJ Lltl,'

lJount>attltttl ol"'l'.Lttl MAtrtt,rltt't' Jl'otttr,gr' TTttu.unvt''

Contntcuciug nl, tho tligbrrornc[rical beue'on " Maraabib
If ".(I\{t. I{), t'itcnco nor[h-eaalorly bouuilod by the atroight
liuo bc[rvccu thut bescou ontl tbo trigonomotrical' boacoa
x,I[. I to'iLs'intersecliion with. ihe eouth-weetero.boundary of
Mnrsnbit . Towr:slrip i

[lreuce souih-eastqrly by tl:at [:oundauy to the' 'rou[h-
cnstsru coruer of 'ttr. townsbiP ; . .

theuce northerly by parb'of the eaetern boundary of' tle
towuship to its irrtereecUion wibh the'eouthern eclgo of the
Irug Juldesao road'; ..

tlience eastetly.. by that roail' tb its inte'raectiou wi[b tbe.
straight line botweeu the trigonorhetrical..beocons Mt: I aod
Mt. D;

thendo a6utherly by that siraight -' line to . tbe ia I'ter
boacon ; .

tbeuce weet'north-westet'ly' b;r 'a stiaight lino to'the
trigonomotricol beopou lqt. C i

[henco north-weatorly by a' stroight ]inL to 6he'trigone
met'ricol 'beason Mt. E;.'

thence north-easterly by 'a straight line to tbe trigono- .

me[ricql beoc,ou'Mt. . G;
thenee soutb-eaeterly by 'a etraight line-to. tbe poiat of

comtaeucement.

. Comaeuciug at' the summit' of Mount Elgon on. the.
Iieuyo--Ugonda bountlarY ;

therics following thot bouudary uorth-eaeterly to the
Sttam 'H,iver.

tlrence bouuded .by tbat . rivor dgwn-sttcsul tu a- poiat
aboui 6,?00 ft. weet 'of the uorth-western cornor of L.B-
No. 6106 ;

thence iry o eltuigUt line soubh-oasterly to a point oo tho
western boundrry.of Ir.R. No. 6,106 obout 6,400 ft. from its'
nort,h-weet corner ;

Ilo. 6106 nnd nnd 6.138
[o-l,l 1:116 j'-sf=-[11 6-lp6 [-p9n[ion,;

(

&i:,

s

?

t
t
5

1a?

$

,1
,H'

?

i,
Ii'

lit

i'

,I
ti

i(
I'!

H cu.s.urn.,



i
t ..i.

t I{enga Ptoclannl'ions, fitlcs ond RagulaLions, 1932 fi31:
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thsnco by the western bouridariee of I-r.8, Noe. 6891,
6890; 6654,'*oa Oaff b the southern corner of the last;
. thence by the eorth-western boi:ndaries of IJ,B. Nos.

6414, 6416,6416, 6139, 6136 ancl part of the sojrthern boundary
gt L;.n. Nb. OZfg to the north-weet corner of L.B. No. 1Q.50;

theuce by. the westeru boun{aiy' of L.R. No.. 1950 antl
port of thot oI Ir.Id.:Nq. Ig51 io the iiiterseciiou'of the lotter
with tl1e Kobewyon River which forms the northern boundary
of I-r.R. I$o. 2066;

thence by .that rivor \lp-st'ream to 'the north-west corner
of that portion';
t'tn"u"u by t}e ivestern boundarie'e of I--r.R. Nos. 2066,

6440 a,rid D.R.. No. 6489 to the south-west csruer of the IaBt;
thdnce Fy a cut ond beocouetl line in a'ge-uerally eoubh-

westorJy dir'ection to 'the Laba 3,iver (a amall tributary of
tbe Mueixtlet Biver) i ;

thence by the l-raba Bive,r'down-str3ram f9r ab.oui 9,5Qq
feet to its. iDtersection with a cut ond beaconed line on . ito
right banki.

theuce ilr a generally westeply dii.ec6ion by that cut iius
for about-. twilve miles Lo' p beacon on, C[ongewa' B'idge ;

thence north-west'erly by 'a cut liire' t'o a beacon - on

I

.t

I

!.

'I(apronga Eidg'e';. ' 
..

thence westerly 6y u' stitr,ight'iiue to tlie fprest eclge on
Koirsetts Ritlge; .'

thence in a generolly uorth-wes.ferly .direction by the
ton of the escarpmeut tb ths Lwagaga (Lwe'kaka) Eiver,
oni"b forms the'Ee4ya-Ugaritla boundary ;

thence. northerly by that boundary to ihe point .of

Bouro.rnms or rEE M.rn.crwpr ,ruo Nonts ELoeSo Nmrvu
Fon'Bsl Rosenvss.

Tl:ese uaiive forist reserve6 c,oosisi of one foresb area,
the nortioos noith adfl eouth of the Elgeyo-Mnrakwet District
uoona*ry forming the Morakwet and North Elgeyo Forost
d"!"rr"" respecgively ; the bonndrry of the w5.le ru.oo, boing
ae followa :-'

Commenciug o6 tlie sor,rLh-otrsb cornor of L.11,. No. '1592;
thenco'botincled'by iht oauLcru l'rounclorj of thnt poriion

[o ite north-eaei coruer;

m
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Kenya Subsidiary LeEislhtion, 1964

nti<

349

Leoru Norrcs No. l?4/*t 4a!i''eid##i1{ffi
. ' {C6p.,.485) (^.,A. ltf o,t.; rv6.s }

DecuRATrou or Clnrrnll Fonssrs '.

Authority,.
in the frrst

hereby dectares
oolumu of the

,,Zr'zra.,kc/ a7
A't -t^

Jcgole!\tt,. /:i,7a
if. ri+' t v'A+

lN B){EROISE of the powers conferred 'by.yaragraph 22 <D dt
Co the, Minister for Natura{ ff.esources,

consulta 'Fbresta
a{l.fbrests situated in'the districts specified
Schedule to this notice aud described in the second column of the said
Scheduli to.be Central Forests..

'2. Ttris notice shall .be deamLd to have c6me irito opera{iod on
1st June 1963.

Distric.t

Nyaudarua,'Frt Hi'l'I"'
and Nyeri

Kiri6

'A-fdri zy'6t@,:
*rlA*4*4

ry',/rr
Rt */ty

SCHEDULB

@
. Description

ABSRDARB Fonesr
That pieco of tlaud of .approxiruately 302,583.acres,' sitnated approximatoly ?i7:62 .rliles north of

Nairobi. muoi.qipatity, whigh was declared to 'be
a forest area Ey'ProdlamaUbn No. 48 of 1943 and
as araended'bY-

Proclamation No. 29.of. 194?. .:
Preqlematioir No. 22 oE 1950. '
.Procianratiin No. 36 of 1950.' '
Proolaination No. .4? of tgSz,..
Proclamation No. 18 of 1955.'.

. Proctimation Nb. 34 of'1955.
Legal Notice No. ll3 of. 1957.
Legal;Nbtice No' 352 of 1958.

6} * rr*o'sorors Forcsr
That piece of rland of approximately 95;590 acres,

situitla approximately 50 mi'les north-east of
Mom'basa mtroiclpa'lity, which wqs dclared to bc
a forest area ty Proclamation No. 48 of 1943r

' &r^r*rr Fonesr
That piece of land of ai:proximoiely 25;022 ncros,

situited approximately l0 mites north'cnsf' 'of
Nakuru municipo{ity, which wns dcclnrcd to 'b6a forest arca by Proclnmation No. 44 of 1932 nnd
as amended'by-

. Proclamatlon No. !ZZ of..1934.
, Ploclanla.tion No. 36 of 1950.

'f .ePa I Nn' i^^ 'r r-

':l
I

I
!
I

I

I

Nakuru

ffi cu.,s.onn.,.
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I Kcnya Subsidiory Leglslolion, 1964

That
situated a
towirshiP,
bY Proclaby-

of app tcly 227,325 act.es,
pp.roximatoly
whlch was d

5O mi{es west ot Kito'lo
eclared to 'be a tor'est srel

maiion No,' 44 of 1932 and'as rnrenticd

364 --

District

Krvulc

Kwale

Nakuru

Nakuru

Machakos

Baringo

West Pokot
and
Bungonra

' Scttui:ut-t*(Contd,)

67 DcscriPtlcttt
\frM*onon*t'. Nonrs Fonus'r

ilrat piecc o[ Iand of approximalaly 2,751 e'ct?l)":;t"it"d apprgximatety^il miles iouth'wes[ of
;i;;i;l#ihip, wnii[ was dec[ared'to be a forest

ai['uv ptoolam'alion No' 406 ql1956'

d)MroNo',rxt. Vfisr Fonesr' .'
Tha[ pieco of' land of a'pproximal.¤|y 3j75 acres''
":?*iif;" 

"pp'*ir'^lav ie 'mitei i9u1tr:1"* o{

ii;;i; ,";fitrip, whicti was dedlared to rbi ri fqrst
;;;;;i;;"ffi;tios No' 406 st' tes6"

.- @ Pioro'EtsrFonEsr.
That piece of land of apProximttely 2'228 tcres'^;;;i;; 

"plroximatelv 
''c'iu i*tq -sorth'of Molo

i.r"sUip, ''othi"h was derclared-!9'bE s torest area

L; F;;Ji;-"tion I\o, ti+ ot tgtz ant'as ameoded
.Uv Proclamation No. I5 Pf 1951'' 

EMolo wesr Fonrsr
That piecq "f 

-{;;i'9t' 
approximatelv.6SO acres'-'"itU't"a 

approximat6ly one uirle. west- of Molo
lownStri'p, wt i"t *"t deolared to be a forest af!] 

'i" it"ti.ation No. 44 'ot' 1932 and as amcnded '

. UvProctamation No. 15 of 195 I'
& *or^nou Fon,sr

That ,piece of ' land of 'a'pproximately..3,44 acres'-';tt,ird 
approxirnately I I-rnrtles south of-Mabhakos

. io*ost itr,-whi"h w^" declared to 'be a forqst 'arca

i; t;ffimadon No. 44 ot. lg32 and as amended
. bv Proclamatiqn No..? -of 

'1955. i- . 6'tr;;Z,Yl,tr Fonpsr ;"N' .ics- e/'' 'r/Y
That bjecc of land of approximately 505 acres'-'rtt"i;J approxirnatcly ;ix mi'les north'east of

ii"t.r""t lownship. which was dedlared to be s
forast area ty Proolamation N6.'. l5 of 1949.

Proolamation
Proclamation
l'rociatnntiott
l'rocluntnliott
Proclumutlort
Legul Notlco

:i
l,
I

i
1t,d.r.t:

ti
1f.
,ki',

:,fi1i
Lla
x er,

IE
fffi
.4i i!.
2l'rl.i r,it'A'
FHi
E f,.i
b r,S
.L'tii:. trt'
I fq;['i +--1:L i;i.:i ,r''
lt rt:
I r.,...-,'
l' t-'- -

i. r,;'.,
[. iiir! ,;!: ,

tf:;:! .:,'1 '
! S,.
l;.iti:.\.i' "

l,:ii
Ii'
lf ,..;'

I
IE,

iti
tEj

$:
Ii:
F.:

[:'
iFi:
nri ,,'lli.i' 'i

No. 14 of 1933.
No.'15 of 1951.
No. 36 ot 1952,
,No. 9 of 1953,
No. 27 ot 195.3,
No, 24 of 1962.

CamScanner@
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Lec,tt Nortcs No. 51

/

THE FORESTS ACT
(Cap. 385)

IvlouNr ErcoNI FoResl--AtT eR,rrIoN oF Boutlo.tnles

lN EXERCISE of the powers coh-ferred by section a (1) of the
Forests Act, the lvlinister for Natural Resources hereby declares that
the boundaries of the N,Iotrnt Elgon Forest shall be altered so as to
exclude the area described in the Scl'redule hereto.

)
I

r

ry

An area of land of approximately 3,686 hectares lying within and
adjoining the southern boundary of Mount Elgon Forest, situated
approximately 26.6 kilometres north of Bungoma Town, in the
Bungoma District. Western Province, the boundaries of rvhich are
more particularly detiueated, edged red on Boundary Plan No. 175 / 165
u,hich is signed and deposited in the Survey Records Office, Survey
of Kenya, Nairobi. and a copy of which may be inspected at the
office of the Divisional Forest Officer, Forest Departrnent, Kitale.

Dated this 22nd day of January, 1974.

w. o. oMAMO,
Mirtister for Natural Resources.

GElc"*s"u*",
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h't:rt 1l,t .ll,'t)r':l(l,rtrl' i() ll', Jirrlrrs rttrr/ llcynltl'ionx, )lllA

Irntrcu.rirartrrN Nu. ?0

LlL)lrt)N I :\ N I ) PII'Oit'llC'J:O"!]'A'1'li OF I(IINYA'

TEE I'OB,ES{ OEDINANOE
(Clroptar 149 ;l the Raoised' Ed'ition)

Pnoof,,flfeftoX'

I'J

-.i J.

i

Eis Exiellency Sf 'Joseph llol:ill Byrne'
fritht G;;"d'brobp of the Most Distinquiphetl
ilc3r oi-s"iot .)4iohag!. a.ntl, Saini-Geo'rge'
i"illr- c"-[rod*'oi.' toe' Most Ercellent
iTji"*-.r-iL-u-aiitibh Emprto, companion of
;#MoIi h""I*;uie ciral' 9I tf" Bath''hav-

ril:*ii+ffi ;f"TF*i1*:';*#
of 'KenYa' '.

: pq EXEBiJSB. of tle. PgItIi oonfetteil upon' me bv

,reotion 3 of the ryr'ii oii".ff;'lgll*"- 149 of 'tie Bevised

,Edition), I do beteiy #n'qfr.,e.'e9"gttJ 
'"t th'e NCtive"Lahtle

!il;;;;,;u;"",,'it;=*ffi :;$#ifl i";i5i:it3,'a1iff :::"
ito b.'fore.t areas fc 

: ..

GOD savE; 'tns. *5e1,
Given uuder my bancl ooa tU" p'iUti" Seal'of the Colony

nt Noirohi this tweity-ninth dg'y'of October:' 19-36'

SCI{EDUIJII'
'lJour.lrnr""8 otr TBE Nluor Fonssr Bs8litLt'ng'

,Iltescrlorr:sl,Rcrcl'vcscottsisl,Ol6veort?ll$,kuorvtttlti
Noltlr Nurrcli, tjtlr't'1' I'lo"rli' 'l)rrrcssio' -)(rt1l[nt'oi' Urttt'tt' nll

--i [uat,cr] rvithirr ""a f""'iug ;it"'t of I'ltc Nurrrli Nntivu lltl$Ervi"

a

L. s.

S c.*s.unn",
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li.enyo. .l)r'crr:lrrrrrrrl.iorr..'i, Itulrrs uni. ll.mult.l.iont, l gil6

1,-North Nandi.
r\n rr.rcn,. cornprisiug abotrli 29,2?0 ncren.
Oourrnenciug nt o point ail,uated on Ctre doatorn boundary

of l-:.Itr. No. 1904 outl at, a disl,ouce oI ibout 1,?60 feet fr<rm
its south-oasl,ern cot'uer; 't

theuco uor[herly !y pu.t of ths eastern bountlary of tbat
portiou and tho whole of the eaetern bouadar.j' of T-r.ltr. No.
1905 to the uotthlbastern'idrnq of the'labter portion;

theuce generally hortherly bi a seriee of cut and beoconed
liues to a boacon situated. at L:disirnce of ibout 1,850 feet weet

.t

i:

thence upstream for a diatqnce qf about 2,500.ifeet to its
intereectioir with o cui's,nd.beqcqped !ine.; .'

tbonco in a gererolly south-weatorly ilirootion by n sbriis
of cut, .snd beaconeil lincs !o lhe giinj of co.-qq9l99ps,lf. , 

.'

}''_,Soullt'Nancl,i,
An urea comprising ubout 49,880 ncroe.
Corrrrnt:rioilrl; rrt, rr llr:nr:on siIunk:tl ort tlto 11p1'l,lq-snsl,trrll

l.rourir)rrry of, urtrl rr! rr, rlist,trtrt:rt of nlrtttt[ 1.,{)ti0 ltrtrb frotu, ilrtl
cuslcnturosl colner of ]'r..1.t. No, lBl)l"r;

,

EElco*s.onn.,.
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Kuttltt Proclortto.Litrtts, /ltrlcs rrrtl lhtllulnl'ions' I!)!10

.l'01

,1dx

rr.

)

t

t)
Kimbnde IdiYer;

' thenoe by ibai river ui:-stre&m t,o i[e 'junctioq.'with bh'c

bout 6,0bii tnur'ro *tbence by that,'river up-atrean: for.o'
beacon i i

. .. tlruncu south-easterly, eaaterly, nortlr'eostcrtY 'tll -t*:lol,ll
, by a nericu of cul, ond beosooetl lines t'o the irllcrsectlol] ot tllo
lugt wil,h tlre lluthirigu 'River I

!hcnr:e lly l,lrul rivcr up'Hl,rcorn l'tl i[s irrIuraooIiorr rvi[;]r o

cut end lleuconcd line;

(

(
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..li.tLl lfr'rttt,l fr,,r,'1,t111,1fi,,rr,, lirrl,' ,111,1 ll''11'l'r/i"tl", I'llt'

llr..t,rt.,. \\'(.slct l1 tlllrl ::)llllt,'r'1.1' lr.f (r,,tt t:ttt rtttrl lr,"i,'r,rt^,1
lirr('s l,r llrr. irrlrtFr.('lirrrr rrf llrr. lrltr:r \.illr lltr. rrrrrll11.1'11 [,r1tttrrl.

flr l r'rf lltt l(nkntttol:il-l(,1 l.,:111r1'l ;1r11 tl ;

lltt'trt'.'l tlr'tlrll'irll.\'\\'r'slol'1.\'b.r'tlrrr llorlilcl'll 1,,,,111f1111'y r'rf

llr:rt rtrnd rcs(rrvc 'ftrr n rlistnttctt of nborr[ 2,4()0 fr:nl, to ils
irrt,erscc[ion \Yith o c;ut olld bcncol:cd linc;

thenoc itt I generrll.-v sotrthut'ly, sout'lr-cnstcrly ltrd sottllt-
$esterly directiorr b)'n scries of cul nnd benconcd lincs l'o tlrc
intersectiou o[ the lost.u,il,lt t:orlherlr botrudnry of blrc l(istllntt; .
Iieptunru road iu l,hc tici:rit.y of Chcbnsus old mission sitc;

theuco rscslcrly by thc uorthorD botrudary of thnt, [ord. for
a dist.:rnce of a;bout 9,100 tccl, to its iutcisection lvil,il n, -ctlt,

uud beaconed line; - ..

'''-.tbenco north-westerly, rvesterly aud south-westerly by n

series of cut and bcaconed liues to ibs intersectiou with the
norlbern 'bounclary..of .tbot road ;

tben'ce nortb-westerly by [he northeru bouudary of bhot
l.oed for a distance of about 5;100 fee[.to its intersectibn with

" "'h:::"t"ffi;:t,l: ;norrh-westerry, 
sourrr-vresrerlv &nd

soutb-easterly by s series of cut .and beaconed liDes to its
intersection rviih the northern boundary of that road;

llrence generally westcrly by tho northern boundary of
tlat roed foi a distance of about ?,500 fept to its iutersection
s'itb a cut aud beacoued linc;

tbence north-ensterly, north-westerly and gonerolly sout[r-
$,estcrly by a series o[ cul, uud beaconecl ]ines to its iutersoction
5'itl: tbe northern boundnry of that roarl ;

tltencr.r sout herl-y , south-rvesterly, and norLh-rvcsterly by
tl:e nr-lrtlteru boutttlat'5' of tlrat' road for a distntrcc of nbout
2)50 fert t,o its iutersectiorr rvitlr a cuL nudl bcitcotrotl litro;

llti':nt.''tr ;Ienortlll' uortlt'rrcsterly tntl sotrtlt-rvcstttrtl' b5' o
rrrrii,s,rf cut a1d }Ltcorretl lines to its irrtersgqtiott rqitlr ttrtl
lr,lrllrr"l'rr buuttdu,rl' clf tlritt roild;

llrr,tri.r: rrorl.lr-rvr.+lrtrll l,\' lltrl trortltertt llOtttt,Iitr.l' of tlrrrt
t.r.,rJ lr.Jr. t.r rli:,t.irnr.r. r)f rrl',,rrl l,(iti() fr.,t't tu itS itttr:r'tr',.:Iitrtt lvitll
rt r:U( r,trrJ l.rtrilt.;,.rtla:rl litlr';

rlrr,tj,:rt 1.,,'lrr.fttll\ lt,,tll,, rll, trr'ttlt'\\'r"rtrllt', ttta'tlri'fly afftl
r.r.rst.r:t l]' lrf. A 1.r,t.i,..: rif r.rit irtr,l lrl rr'r)tl.'tl lili, .i trr lI [r.ri1gq11

r'ilrrllr rl 1tr u lrr.lgt ll.r!.r r,f ,rl,l'tr'\llrlrlt'l.l' 'J'l()" ttrtrl trt rt tlistitttt'.r
,,[ r,l..,rrtt !,f,?f f fr,'t Irrrttr tir, :,,rtIll'( .!ilt'lll t',.,1'llr:l' tlI I l.]t. Nlr.
JtU?;
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Jfr,rrlr,r Jlr'rrrrlrttttrllirrrls, ri,rl,:,{.rln!' lhtllu1':l.l'ior,utt l0it|

/,tti.
llls..

gflt.

' l.lrotlr:0 ljr!n(I.&lly norrl,h-t:ruLot'ly, urtrl,lt-onetcrly urd ttor[h-
\1.ils1.il.1.),b,y rr. scritrs of crrt, &rrrl .bcltcottetl linos [r: clro point of
c(rlttltlrlttccttlcttl;' '.

':. ' B,-Ta'assio'
Art orcn colnprisiug rtbottt.960 aciee.

Con:tuertciug rlt rt 'baocou eiluated on a beoring of approxi'
ru.rtcly:3'1g' orri n,t L'ilistauco of oboul 2$60 fee'b from thd

''i,'iob*thetricnl bbacou Goytlau;
'-''-rlrArco uorti:'westorly, uorthetly, north-eaeterll' aout\
c,iruily. oud gencrolly aouifrerly .bX o..ggi;'re,s of cut dnd beqconeti

. Iiucs.book tJthe point of 'comhrenoeri'oiit' :

4.-Ituittoibi; '

C

.:::.ihiieacbinprisingaboutB1paoq6s.iz.
.:, Commoncing at.a [."ioo 'eitueted iri: t[ Ueatii]'['of ,oppiorii

;iruuiy'105'? onj ot o dietance of' ob6ui 16,100 feet from jtbg

tiigo,ioiruttical beacon Chakii.kak; :
i .,1 thaodu nortb-tias[erly, ' south-easterly, . aouthlwgqlor.ly;
sori[herlj, westerly, noitherly, uorth-eaatd:llr- FePer.,el{
ivestorly and uorth-westerly by a aefies"of cut qqtl'beaco4eo
lines back iO tt u point of 

-commencembdt' ' '

5'-Uiuru'

')t

t

t

t__

An. areii. cqmPliging about 1,390 acres' r ''' .- .

Commdncing at'a beacog situaie!,'cit' a lqpii1¤,9f,PPPI9,$-
rnritely 1$;'dDi .at 

'a distaice 'of aLoiit' q,09q;'fbqt'rfid'.p"tlq
trigouomgtrical bEac.oh Eapsabe.t; :,' .. t'.1",;'. . ::' 'theqcs' eoutireriy 'erld south-eostoriy :.by tw-o ouf npit
L,eacoued. lines to tbe inlersqcl,ioo of tb'e liiter'.wih tho B6p

'lrrrrru-I(rupsa,bet {,elegraph,liue; . - '..,..
llreuce souLlt-rvostjerly by thoi telegraph line foro tlittance

of aboul. 8,200 fcgt to its-i'[orseoiion with o cut orid Seacogoil
line !' tltcltcc nortlt-rvosterly, sotr[h-wcsterly anil go'neralty'nor'
llrr'r:11', lllenco rvcsterly, geucrully rtor[lrerly nucl eosterly'by n

1,1ir.'s rrf t:rtt and beur:orrcd lirrcs bnclr to tlro point of cottl'
I | |, ,, l r:1.'l I l r.'l t t,.

'l'1r,, fut'r';tlitt;t lrqrrtrrl:rt'it:s rrt'tt tlt:littglttotl, ot'lgotl grootl ,- olr
J iuutrllrt'y J'lulr N,r. ?l rlr:lrrrriit(.rl rtt, l,ltc tittrvoy -lLltlords OIIiuo,
I{:,irr,lri, u (:rrt)}' 9f u'lti,:lr lrlrttr iri tttt t'er:rtrtl tt[ [ltu ol'lico of l,ho
J'irr,.'it l)rilrttrtttttlttl, Nttilrrlri.

t

EE!c",rs.unne,
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Kcnl'a 5,,6t,,,'nry Legisldion, 1964

LEcrL NoncE No. 174

,.'ri2.' 4L:l st/ !"' t fu.')/di,'l 4'./ L'(:
'{HFt:ORBYrS"/rrl"

.:?,:!' ll.t: /' t t.,t .t i :l' -'
/ftit

\Gop,-?85) (1,../, //? a, t' /u,j,t.../
Dr:clr'urtttx ot! CTNTML Folesrs

lN IIXERC|SE o( tho 'porvers confercd 'by'paragraph 22 (2) ot
the Minister for Natural Resources,

a consultx 'Forest Authorily, hereby dec'lares

r'll forcsts situatcd in the districts specilied
Schcdule to this notico and described in the
Schcdrrlo to be Central Forests.

ln the first column of the
second column of the said

2. This notice shalt be deemed lo have c6mc ioto operatioo on

lst Junc 1963.

,t :ity'-

.1 :,

i.i ,:l .. .i..,Dislrict..,.,i ' ;.. . ,',:" e.,, Pcicriplion .. ,.

ArenoArg Fonrsr

jltu
"/6q

fubfr1o,
ky'/tr
#ot

That piccc o( 'laod of approximately 302,583 acres,
situitcd rpproxirnaloly 27'62 r.rrrlcx oorth of
NiiloUi municipatity, vtiich was dcclarcd to bc
a iorcst area by Prodlarnation No. 48 of 1943 aud
as apcndcd'by:.-' 

$ro;r,iioaiio,i No. zg' bt'tglz.
PitrcHmetioir No. 22 0f 1950.

. Proclamatioo No' 36 of 1950'

Proolamation N9' 47 of 1952,

Proclamation No' l8 of 1955. .

Prbclimatibn No. 34 of 1955.

i;'d;i'Ii.di;i' .lto, itl' ai tgsz.
iiai' i(i,lii;i No, 3'si' bi.tes*.

t,
.B

Nyandarua,
Fort Hatl
and Nycri

I

Kilifi '"'-""' That pieca of {and of approximatcly 96,590 acres,. situatcd. aooroxiitatclv..J0 mr{$ s6rttl'651 sf
Msm$asl i,itini;ii,atliy: itriii was d'iriarcd to tc
a forest irda by Proolamatjon No. 48 ot.1943,

&B^or, Fr*s,
Nakuru That piece oI tanrl of airproximately 75,0i2 acrix,

. iituated approxtmatcly lg tnle.e. -nortb-east 
'tif

. Nitu.ru mirjricipality, 
'which wai dccldred to rbi

r forest arli 'uf Proctamaiion No. 4i of iglz'and. zs amended ty-
Proclaniatioo No, 122 o1..1934.

Ploclorpation No. l5 of l'950.
. Lcgal Notice.No. 443 of 1956, '

Lcgai Noticc No. 351 oI 1958.

(

a

H C"mscanne,
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lr rrltJ'rl,\ttlr.rirlirrt.y Lrfi:tlttll,tn, lt)h,l

(q'111:;rtr1 y. (('rtttttl.',

)h7

)

/ )itlrirr/

lr,l nclrn krx

Krvn lc.

U:rsin Ci.slttt

Nairobi

Nakurrt

Narrdi

lttrr:'t'iIlittlt
\\.,'y11 1 1;1.1 l,rrtr.tr,:i I

'l'lrnt lrir:co rrl' l:rrtrl of np;:rttxinurLoly l,tl()(l iv:rm.
sltunlctl rtpltt'tr.ritttnluly 2l tttilcs strttllt.t:all trI
Mnclutkos lownsltilt, rvlticlt wits tlcqlitrcrl trr lrt: tt
litrcsl" rtlcir rhy l.,r:gll Nr.rlicu Nlrr. 512- uI lg6r).

,-;\J'.I' )v''MlvAcrt{t l;utrlis'r
'l'lrrt plucc trt ltrrtl ol' npproximntoly 1,03 I acres,

sltufllerl ,ttrproximntcly four mitles north-wc.st of
Motubn.sn mr.rniuipa,lity, which wns declared to'bc
n forcst nrcn'try Proclnmdtlon No. 104 of t938.

Sfunroo, Fonnsr'
'l'lrnt llicce uI lnntl of npproximatcly 7,449 acres,

situnto<l tpproxirnnttily 30 miles south'east of
tildorct urunicipality, whioh was declarcd to bo a
forest nrea by Proclamation No. 44 of 1932 and
n.s nmcnded bY-

Proclantntion No. 36 of 1950.
Proclarnatlon No. 5 of 1955'
Legal Notice No. 263 of 1956,

'ffiIun,oon, Annonetu&r Fonesr
That picco of 'land of approximately 75 acres,

situnted within Nairobi mnnicipatlity, which was
deolared to'be a forest ares by Proclamation No'
44 of 1932.

d$ *^r.r*u L,rKe FoREsr

That 'pieco o[ ,land of approximatdly 27,700 acres,
situated Bpproximately t2 mlrles south'west of
Nakuru township, which was declared to tbe a
forest area by Proclamation l'lo. 44 of 1932 and
n.s amended by Proclarnation No. 35 of 1950.

tl
'&tN,rnot NonrH Fones'r

Thnl picce of land of approximntely 29,270 ncres'
situatcd approximalely 7 nriles west to 22 nrili:.s
rrorth-west of l(rrpsabet township. rvhich ivils
clcclarcd to bc n forest nren 'by Proolnmotirrrt Nltr.
76 ol 1936.

.IjN^"o, soulrr Foruisr
'l'hnt piccc of ltrtrcl of npproxirtuttcrly '18,8$0 lcres,

silunturl approxiluntcly 3 rnilts west lo l7 nrlles
rorrllr.tvcst of I(lpsnbul. tolvnsltip. rvlriclr rwrs
tlcr:hrctl lo ho n forcst trcn by l'roclnnralion No'
?6 6f 1936. ,,.. ,,' ..r,. .ir.,r.,.,,r,ri.., :'.. '..1.'., ...'.

,

,

a

Nrrrtdi
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nI.:clr Norrcr No. 145

THE FORESTS ACT
(Cap.385)

Tunno nonsstll

SC}IEDULtr,
Tunso Fonssr

t

IN EXERCISE of the powers conferred by seotion 4 (l) of the

Forests Act, the tdiniut"itoi Natural Resources hereby declares that
the a:rea of unalienated Governmenf laud described in 'the schedule

hereto shall be a forest area.

t

An area of land of approximately i910!.8 19fj,:on.tplisinspo1igus
originally too*-u, i.n-.'Not. 5550,'412814, S6?3 !.?, 377.9, 3780' 3781,

3782,2088, natiZ,-iitit7, 8696: 10807- aud.6t74 sitgated north'
west, corth, uorth-east 'aad'south-eaS of Turbo in tbe Kakamega
District and, the tlasin Gishu District, the boundaries of wbich are

;;;"r,tcutarry-JeG;.d, -tdg"d green,- on Boundary-Plau No''tls tttti *ni"u is signed, r"ut"9 ,iitU fi" seal of Survey of Keuya and

deposited in the il;;t R.ecords Office, Survey df Keuya, Nairobi, and

I-ftiv-"t?ui"n o,"v u. i"tp.ottd aL rtbe office of the Conservator oft

Fb1.'e1s. (West), Eldoret. : '

Da,ted this 5th daY of March 1968.

f"a*t ,d"!r,tA^

J. J. M. NYAGAII,
Minister for Natural Resources.

a

t
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Itilryo Ptollonvo.tirits, /ttles it,td )lcgnl'utiott:' I ltl?B

PRocLAI,urIoN tTltii.lliil:'dt[ ,a,

ooi,oNr: -{ND Pltt'rTR('Toll alt:n' cirr'ndNt'r'

t ti' .#f

ti

,IEE FOB.I,IiS OB.DINA]f(.'8.

I't+o.FL\rt,ur'0fi'

t{v

s.
- ..r-!&'l).

.?'

a:
.J.r BYINMi.

@ivdu ultler lilY banrl rrud tbe Priliic $enl of 't'he 'Colarry

nt Nnirobi tlris lflth of

Er. M.-Nr. lIOOnE,
C'olortill' SoorolrrrY

t

I

'* #"H*a:Sfi *f .i ffi:'li#"#'t:'##d-o.'d!; 
ei f"i* Uiulr*el Pq4--Fdt'"'t-6eolrye'

iirislrt-: L'oturn*n6igi. oi tti; ivtrodt .Escellent
ffi 3;-.t 

- 
[r''-. ]i'dis, 11"'t4e,.. Suipanion ol

irru lro*t Itor,o,,oi'tilu or1l'il'' :oi':SU Ine' Jlo:'I
iorr tUe irorrtlrur,v rruoli of $.r'rguttio''Qelteml in
ilit - 

**i"tty't, ' -\i'ruy, ('rov¤'rnor 
-rrutl 

trou-
-nrna"r-ll.Ct*uf of tItL Colouy and' h'ot'ectoirat¤
of EenYrt, jo 'Iiqeiutke Gouuail'

ix p.xnnOrgE df i'L*'yo*uto 'coufouod' uBou-ure. by

""uoioo 
A';ath" li'Oi'eat O"'tf:rl*ioC (ChoPtqr 140 of the l{edsetl

Eai6od. I Iretelrv ,t*1,"'6 [ii" uters ]fleecdbeit i:r tbe FLst
ffi;ffi ;*;i;. 6 i,":':.r"i=* '{'r:qus'foti tho pupsse or the

r f oreuen tione d' Oi"diineuce.' f [urtheri .cleo]ure.tlElt tlle. desC.ri}tir:.n.i coutOi.ued'iu ]ro-
<.{u.rnu.tlpn 

'No. 4* o! tt p UOIU acy rf 5p{l , lfli}Er o{ tho-x'orcet
H;;;'-il;d;;a ri tiiis#ila $i't'"['rl" lieretp sltn]r be

:rtieud60 u's. tlen'cuilrotl ir: thu;t. Srire&tt1e'

6OD S*\E TE3 ]TING.
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Iiorryn Protrlrl,nctiol.(,'Il*luu' ond'

ltnlg'I'SOEIDUIri0'

w, lAilU

+'
I

t
I

',u 0 u Nll,ml II tJ o Ir tir:l tilrlMl'l c+ A r{' 0 BE s r
. ITESTEITE.

1\is liologt l{eacr:vu ctrueista'sf tlu'ei &re08, LuoYru ao
. Enkrrmeee. Ivlnlub* ontl liibere, mdlsituaterl within a,nd'.form-
irg p*tii the Nortl trrviloutlo'Nativs n¤qdrTe. ' ..'

.': (11 E*r.,uraq+i.itr, -. , .r,", ,,,. ,if i
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T'F!E zuATT@ruAL ASSEN,[E[.YT["ilIRTEE ASTI.' PARI-IAN4E NT (SEAO[\[E sESSXOms)

CO!\IVEYAzuCE @F PLNBIIC PET'TTIORI
(rVo. 69 of 2023)

DE!.AY XIT R ESETT'LEIUTENT 0F sQ[-rATT'ERS TN KOIBE[I,! VICI{E

1
PK[.ri!fl IA I.OCAT'ION IUANEI CO[.'NTY

tLAGE,

person the
Hsnounab[e funern

right to petition parliame
bers, Article 119 of the Constituti

to consider any matter
on accords

within its
authority. Furth ef, Standing Orderrepoft to the House any Petition other

22s(2xb) requtres the Speaker tothan ose presented by a Mem ber.

nt any

th
2. In this regard, I wish to repoft to the House that my Office has received a

Petition from lVEssrc. Joe/ Songo/, ID No. 5277242 and frve others, ofKorbem
Squatters

Vr//age, Chepkumia Locatio4 Nandi County, representing Koibem
Vilage

I

.t

3' Homourahle 
-M9rm.bers, the petitioners are raising concerns regardinoinordinate delay-in ,",u it;'ur.. or n"w-iittlfgeds 6 ,"rilnts of KoiberiVillage. The rgsiden6 ;;; .T9ved in 1996. folowing eicision of rt70hectares in Y3la eb.["olritrr,., N.rdi'i;;r to.arkrw ,Lrutuurenr of 351fl:J?n'H|?lf#';' .";uateJ r,#';. hiry and,**, K.ibem area

4' The Petitioners state that until.late 1990s the rarger chepkumia Location
was surrounded bv so'*.,- rvanoi ioruffi.y.," ,JJ rliilori rea Esrares
Ieavins an entry ;.d;;; Ie y;a-iii;", tr,rough.,.,ilil and sometimeJquite insecure f;r"rr;iii rooo"rr;;n;;;; amok lpr#;ng terror, kiilinqffiffffiiff[?.*';;;.'rdi#;ru"'*s rocky and hirry and rocatei

5' The Peutioners claim that in 1996, the Government of Kenya undertook to
relocate the people orroiour.viilage fr; t1;1r-;rorJ,]|,0 ro a Btock in
south Nandi 31iiJi,rJin"" y1r. {i;;;;;stor rvun?i rtrrr, in exchanse,ilS j"r".,::vert and;;il" rhu ;;is;rlii_iro d;i;l by,inu .ormun*y
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6, Honourabre Memperrl T" 
petitioners_ 

-aver 
that the excision process

R:?rt,-i,I:r*u"Ly"frE'[#1""&$Htl:;r?J[Tt's'xtf,

,. ili": o.,lr"',. zqls- I:l,:',..n: "t Jalrjrmalization 
and resularization

were conouci# by th9 rrrur,onlf Land co**i*ion uno g:lnty Government

of Nandi. rhe exercise Ji;;l"J lc9ent1n;';i 
txisli19- developments'

securing prnti. ur,ities un'J ,"rifying "-d;ip' or r{a allotees' All

persons .ruiliing rights ,o u'n, puit"ip'"'"nt"o documentt ut proof of

ownership' v, ',tHctt/435 .Z.,LB. ,

,.lxl,:fl .1.i jll*fffl #ltJ#trsi,T-x;:iff.Js;'*i;;iondetermined

(i)KFshadauthorized,anexcisionof.gt0.6hawhichincludel86hafc
publictliiles ,uu.uinu-il] ir'" foin"* C"**uni!V' The survey hz

not provided tne mafi i"iin" p"rirn"I", "J 
nL 

'.nd 
excised and that's '

,*,x|il:H 3:*#TH*::"TfiT.['li:?'.o"* 
ritte Deeds be'

issued upon nanoinJoiJr'or ittt *X'O#*;;'; held bv the residents

of Koibem ]nt of the excised area frsm Nandi '

0*;'i::,*Jl::[T:Hi[1?x'J,[:.,T+i.i'JilJ;;;icoinemcommunitv
on land to land basis'. (iv)The directo, ot ,ur,i! tog"tl",- 

-with 
Nandi County Governmelt to

"*p"oit" 
the exclsi5n:r jE?J?# ||*ffi: "*'i'"4 

rrom N andl

south Forest and 
rflcelfled residents were qoved out

9. The Petrtioners gYet that since the co

of theiitana and hom;; 29 yea.rs ug""til runa -th'"y 
t"tt u"nind now has

a mature dense ror"riior"i. H9*#r)'*"ri'"rthe oriqinal title owners

have jieo oue to. n3tuiii attrnion, ,il[n'il.rv .rul1'';t sufferins from

o"pr"rrion. rnu-tacr<-litiiles has "-tt"'uit"a 
po'"tol due to ]3ck 

of

u.."r, to credit fac,itiJs fffib.rk ;fi;i[i,"t" rhriila and uncertaintv

urro*ilil[il dountrut ownershil, 
rl Assembly eneases

,oll,:"f l::'i#'laJli,i,"J?l?.:l1:Jli'Jl;'Jl;[l'1"fi;s-ettred
}ers,havingestablishedlhat.thematterraisedinthe

1 1 . H o n o u r a u t e y' [?:'#il ff"':,$T;' iil'l"nij l' " 
;' 

"u 
n a r u ft h e r' th at th e

" r.::t:[H[{f 
,.ilt, ["j#[ ilrH Hl#i,ffi i.ll fi,Hli*mi
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The Clerk of the National Assembly,
Parliament Buildings
P.O. Box 41842 - 00100
NAIROBi
E m a i I : clerk@narliament.go.ke

RE ON NAI S C

:.. )
l.-:.:. ,.!

EXCI{ANGE OF FOR KOIBEM GE'We, the undersigned, citizens of the Republic of Keny4 and residents ofKOIBEMI4ILLAGE draw the attention of the lriational Assembty to the fbl;*t";=:*-FACTUAL BACKGROIIND:
In 1996, a presidential directive was issued for the relocation of residents in a. forestedarea to new locatiorts closer to the main road.
Th3 elcision process began with one of the excision surveys paid for and excisionauthority was in 1999 via letter dated z2lo3/lg9g
The Koibem village is already on the new land.
The in administration in 20 a2 deiayed_the process, and no meaningful progress was madeuntil the passage of the 2010 canand the Land retated legislations and the National LandCommissions Act
with the enactment of the forest conservation and management act of 2ot6 this mar-keda change in the procedure leading up to the degaz"ttmenl andTitiiof or forest land-
This delay which has snowballed into new problems for the community has aiways beenas result of governments tortuous in-action or malicious actions
The community has suffered loss and damage spanning two decades.

kL20l6' the county Lj"d Management Boald (CLMB) conducied a validation process,which was favorable for the occipants/beneficiaries.
The Senate Recomraendation was the conclusion of the exchange program, and theNational Land Commission offered the condusive recofilmendation, which was gazettedon 1't March 2Ol9
All these interventions whereas noble true and in the best interest of the cornmunity theyhave failed it ort of the procedural test which u,e invite you to intervene and correct soas to deliver justice at last. ;.
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REQUEST AND RECOMMENDATION:
KOBEM YILLAGE
The residents of Koibem vilage occupying the new area request theFollowing;THAT_

a) The cabinet SecretaryLands to procee d.to gazette the intended. excision 1ta2.:b) The cabinet secretary Environment to secure cabinet Approval ,for the intendeddegazettment

c) Upon CabinetApp_rova1, thlcabinet SecretaqyEnvironmentto.seekparliamentaryapproval under sectioni4 orin" por"-.t M;;J#o, and conservation Act of 2016-d) The Govemment through the deparhent of s-ettlement to facilitate the issuance ofnew Titles in the new'regista:tion area and/or the National Titling centre to intervene.

:It, fXrft Hffiffir:f frustration the government to consider waiving the registration

D r]ne 7 individuals whose parcels are inhsfitable and 2individuals who receivedless acreage'be arloc"t.a Ji"*"#i" rana witnin;h;r"-. area through un amended initiarexcision survey.
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This is our humble petition to parliament. we the under-signed sign in support for and

on behalf of the communitY

Dated at KaPsab et this daY or.Jr.17n.o1t....,. 2023
NAME ADDRESS ID SICTN

KOIBEM
1 d *4s-g ' K' \ sQo D'7 lt+ I {,*nt+b 6i6oV1>
2 i1 o Do n7IJ,51-i-,31af ¤2.7 774>
-J t1. har, a723tor)+> f DtlLt/+(a6 @-
4 tl t PPgilc -11, LaC nf 07 {zs+4&L SLocroLt

Counter Signed bY:

'I. Hon......-...... """"""""!',
ConstituencY.

Member of parliament for

Sign... -... -......-.-...

2. Hon.-....-......
ConstiflrencY.

Merrber of parliament

sip--.

3. Hon......-......
ConstituencY.

.., Member of parliament for""""""""

Sign..

a
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NATIONAL ASSEMBLY

DIRECTORATE OF LEGAL SERVICES

MEMO L.D

TO

THRO'

THRO'

TIIRO'

FROM
DATE

: TEIE DIRECT'OI{,
A

PruT

: THE DIRECTOR, LEGA'L

.J

I-EGISLATTYE AND PRO URAI

f
ful dc,-t ,lr)
*p,,..;-o*
PL$ -{*:,^

ri-- -.
: TEIE DEPUTY

: PRINCIPAL X,EG,AL'COIJNSEL II!

fluldion
c"lt erts O{-

\r.1-Iq-q't
: I-EGAL COUNSEI- II
: 24th ocToBER,2023

l .ll:

RE: PETITION TO PARLIAMENT CONCERNING THE EXCIIANGE OF LAND F'OR

KOIBEM AND NGEREK VILLAGES

The above matter and your instructions to the Directorate of Legal services to peruse and establish

whether the petition. by the members of the Koibem and Ngerek village :o*li:t 
with 

:1e
Constitution, the Petitions to Parliament (Procedure) Act, 2012 and the National Assembly

/.:.2 ,

Eh4BLYI.i ATiCj{;t.-
f i:-j- !'r-'

L ASS
/\\ra I\

' 55;i1.'1 1 r''
a -,Tl- ..J-\
g'r* iJ \- 9-i -fi,

v : ii i;-'":
ri ,i A-t

Standing Orders refers.
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Background

1. The petition is based on the ground.s that in 1996, a Presidential directive was issued for
the relocation of residents in forested areas to new locations closer to the main road. When
the excision process began, the Koibem village was moved to a new area as part of phase

. one while the Ngerek village was to be part of phase two. However, due to change of
government :lr:,2002, the process stalled up until after the passing of the 2010 Constitution
and the Land related laws that it regained progress. The Forest Conservation and

Management Act,2A76 introduced a change in the procedure of the excision process

leading to degazettement and titling of forest land. This delay in undertaking the

Presidential directive which is as a result of government's tortuous in-action and malicious
actions has had a negative effect on the community which has suffered loss and damage.

2. The County Land Management Board conducted a validation process in 2016 which was

in favour of the occupants and the Senate recorrunended that the exchange program be

concluded. Thereafter, the National Land Commission offered the conclusive

recommendation which was gazetted on ltt March 2019.
3. However, whereas these interventions.lvere in the best interest ofthe community, they have

fallen short ofthb procedural test.

Pra;frers

To this end, the Petitioners make the following pmyers to the National Assembly-

(1) Koibem ViIIage
(a) that the Cabinet Secretary for Lands to gazette the intended excision area;

(b) that the Cabinet Secretary for Environment to secure a Cabinet approval for the

intended degazettement and obtain parliamentary approval under section 34 of the

Forest Management and Conservation Act, 2016;
(c) that the government through the deparhnent of sefdement to facilitate the issuance of

new titles in the new registration area;

(d) that the government waves the registration cost of the new titles;

I

,

J
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(e) that the seven individuals who were allocated parcels of land that are ano

the other two individuals who received less acreage be allocated

thesameareathroughanamendedinitialexcisionsurvey;and

(2) Ngerek Village
(a) that the Cabinet seeretary for land to send a team from Kenya Surveys to develop the

excision map pursuant to the Presidential directive;

(b) that pursuant to the excision map, the process leading to receipt of titles for the land

be followed to the latter; and

(c) that immediately after the. excision survey'

occuPation;

altemative land withrn

the residents be allowed to assume

Analysis of the Petition

We have examined the petition against the provisions of the Constitution' the Petitions to

parriament (procedwe) Act,z,rzhereinafter referred to as "the Act" and the National Assembly

Standing Oiders and we wish to advise as follows-

(a) Article r 19 of the constitution as read together with standing order 219 provides for the

right of any person to petition Parliament to considel any matter within its authority

. including to enact, amend or repeal any legislation' Further' the role of the National

AssemblyunderArticlegsa)oftheConstitutionistodeliberateonandresolveissuesof
concern to the people. consideration of the petition is therefore within the mandate of the

House;

(b)Thepetitioniscontrarytosection3(e)andStandingorder223(e)asthepetitionershave
not indicated the subject matter on every sheet;

(c) the petition is contrary to section 3(g) and Standing order 223 (1) (g)' as the petitioners

have not indicated whether the issues raised are pending before any court of law or other

constitutional or legal bodY'

(d) pursuant to Article 95, the prayels by Koibem and Ngerek villages in the petition do not

fall within the mandate of the National Assembly' These may be executed by the Executive

through the Ministry of Lands and the National Land Commission in accordance with Part

III of the Land Act ,20!2and Artice 67 of the constitution respectively'

..! j

.
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Rocommendation

In view of the above, we find that the Petition as presented does not fully satisff the requirements

of the Constitution, the petitions to Parliament (Procedure) Act;2012 and theNational Assembly

Standing Orders and may therefore not.be forwarded to the Hon. Speaker for tabling in the House'

Submiued for directions

MUSAU
NATIONAL ASSEMBLY

a.

',
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TO DIRECTO R LEGAI SERYICES

THRO' D IRE CT O R LE GI SI-ATIYE AND P RO CEDURAL SE RYI CE S

,_)
;t;

FROM

DATE

SUBIECT

PRTNCIPAL CLERK ASSISTANIT/ HEAD'?R9 9FDURAL
RESEARCH AI\i; IOUNT'IALS OFFICE DEPARTMENT

AUGUST 76TIIJ,2023

LEGAL OPINION REGARDIN
OF I-AND FOR KOIBEM AND

G A PETITION ON EXCHANGE
NGEREKYILLAGES

The above subject refers'

The office of rhe clerk of the Natiooal Assernbly has received a petition regarding the

exchange of land for Koibem and Ngerek villages for processing'

This is therefore to fequest for your- considered opinion on the regal aspects of the

petitions u.ra prorril. ^i"g4 brief to guid'e the ptocissing of the said Petition'

Herewith, please find the Petition and supporting documents for your deliberation'

-s i\, A'r'ILIl n L f;.< 'Sr,M b u rfrFfpr4p .4.r'f, Qn r,ig1 ^Iq ED''n!'q.f,( ii_:
NOAH TOO

CErl:V
r r 'a .lr! --... r. _ ti t:

:F- -i--:,

(Enc1s)' Copy tot Clerk of the National Assembly
DePutY Clerks

linx ,L ) S;i,! . t,tt , .1 ii r 
,

A,r tkCF t

P. L'

*0au (,;)r,
[l-s la ftfu,uau, tw2*Yno {zriat

fi" cp/\\lr du'Szo'
l,o,-, u o-Qu'fl* ) ?-I )-7) F- {o*- c z/ ob(a/
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AND
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5 AND
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ADMII\STRATIVE ACMON ACT, 2015

AND

IN THE I\4ATTER F SECTIONS 3.6,14 AND 15 OF TH NATIONAL IAND

COMMISSION ACT, 2012

F F THE

COI\SERVANON ACT 2016

g(@EEEM FUGER.EK VELtA.GES

1

SQtiATrEPS.. PET'ETEC\P{ER.
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Tlie etert< e'f tlte F'$atle'ma[ AssenrF:Ey;

Parlianrent Burildings :

F.C. Box 4L8a'Z - 00L00

hip.iR0Bi

tii
Il;

S/e, the undersigned, citizens of the Republic of ,Krenla, and residents of

KQEEE,HL r1R*E_[\[G,ERFK \fII-LAGES dravy tfe artentioli of ![ie National

FACTTJPII- EF{CK.GROUF{D: : 
'

in tgg6, a presiCentiat directive was issueci far the relocation of reslden'r-s

in a forested area to netl.r locations Lloser to the main road'

The excision process began with one of the excision surveys paid for, and

excision authori'cy was issued in L999 via leiter dated 221031L999"

The Koibem village moved onto the new areas as part of phase one, rryhile

the t\ger"ek vltlage was to be part of phase two'

The clrange in aclmlnistration in 2OAZ delayed the process' and n0

meanlngfu! progress iqras made until the passage of the 2010 constitution

and the Lanci related legislations and the National Land Conrmissions ACt'

with the enactment oi the forest conseruation and managernent act of
20L6 this marked a change in the procedure leading up to the

degazettrnent and titiing o'i'ionest land.

t_.
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Thrs delay which lias sncwballed into new
afv'ra1rs been as i'esult of governrnents
actiorrs.

The comrnuniqr has suffered toss and damage bparining,lalo decades.

- -In ZILS, the Coun'q;r Land Management Board (CLMB) concjuctecj a
valiclaticn process, which was favourable for the.occupanis/beireficiaries.

The Senate R.ecommendation was the conclusion of the exchange prograriir
and the National Land Commission offered [he conclusive reconr.n.lendation,
vrrhich vuas gazetted on Lst March 2019.

::
AII these inieruentions whereas noble, tn7e, and ini the best lniqresi of ihe
corftmunity they have iailed short of the procedural test which'we inrrite
you to interuene and correct so as to deliver justice at laSc.

I

R.EQE"'EST AND R.ECOMME$iIDATIOffi :i :

KCIEEET4 \fEL$=AGE

The residents of Koibem \rillage occupying 'the new ai'ea rbquedc the
follovuing: Tt"lAk i

a) The Cabinet Secretary Lands to proceed to gazette the intended excislon
area.

b) The Cabinet Secretary Environment to secure Cabinet Approval ior the
. intended degazef,rment.

c) Upon Cabinet Approval, the Cabinet Secretary Environment to seek
pai'llanrentary approval under Section 34 of the Forest Management anci
Conservation llct of 2016.

d) The Government through the department of Settlement to facilitate the
issuance of new Titles in the new registration area and/or the t\lational
Tltilng Centre to intervene.

grobiems for the comrriuniry has
,l .. , i ; i, ''rorLuous rn'accion bi maiiciol-ls

3





e) Girren the irsaps of irustration, the governmenr-* Fo consider
reg!$cration costs ior the new tities. i

$ivino the

f) The 7 inciirriduals whose parcels are inhabitable and 2 individuals wha
receirred less acreage be allocated alternative land within the,darnu ,r*,throulghanarnendeoinitial excision.rrr"y. , ii ,, -,'i - :--

i
.!

NEGEREKUELTAGE I,,!: I ':

.,..}f.#I#,ffa.,f,ffJ#;:.#,x.f,:,,'ffi"rginalparceloflandawaiting
?,

a) The C.abinet Secretary
develop the excision Map p
pqthoriry.

Lancis to send a team from Kenya Surveys to
ursuant to the presidential directive and excision

,ir

t

b) Pursuant to the olcision map, the process leading up to tige aE indicatedin the case of !(oibem village to be ioltowed to the latter as it represent$
the prescriired law.

c) immediately afcer the excision survey, the residents be alloweci toassurne occupation and begin in the now Ngerek viltage.

Yt'p have attachect alt
corislderation.

relevant documents for your perusal and

This is our humble petition to parilament
Mfe the under-slgireci sign in support for and on behalf of the community

a
4
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Eaied at Kapsabe"c thrs 2{: hrzur.day of 2S23aotaEltEcEE
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Wlten neFlnng pleqge guGte

R ef. N o : Nt;C/ tiLt / 4s5 / ?078 ?* N I.c/H tins$ / zAU

tlon. Zachariah M' Nl"enu
cabinet SecretaY
Ministry of Lands and Physical Planning,
Publlc Works, Housing and Urban Development
t{A4BeqI
l-|.E, Ftron, Stephen Anap SanE
Governor
County
P,O 802 -

2{z

gts UPI'ER lilLl- Ci:LAMBERS

".c NcoNGAVENUE
P.O BC'XaoatT-oo:o(l
NAfNOBI

ilth Marqh, zo23

:{-
,i

ment of Nandi
30300

a
BET

Deer C's'' fl-4*i,-*na r 4 /Lta/"(,
Hlsr*FICAL !:P..ND IN.ITJS";CE E#{ET/ES FOR N¤EREK, KOEBEi,? AFID
KIPTUYA COMMUNITIES IN I$ANDT COUNTY

The above mat[er refers,

The long pending hlstorlcal claim of Ngerek, Koibem and Kiptuya co!'nmunities in
Nandi County wis the subjeet qf a historlcal land injustice ddtermination (copy
attached) by the National Land Commis$ion (NLC) in Februaryf 2019.

The NLe Feeommendatic,ns were as follsws:

1. Kenya Forest Servlce (KFS) to facilitate the degazettement of excised area from
Nandi South Forest to'ena'ble issuance sf the title deeds to Ngerek and Roibem' communities sn land for land basis; and

2. The Dlrector of Survey together with Nandl County Government to expedite the
exqisiOn of the forest area that KFS excls'ed from Nandi South Forest and hand
over to the Ngerek and Koibem communities.

Slnge then there have been efforts of follou-r up by thelaffected communities,
including a Petition to Senate and meetings on the ground by National and Corrhty
leaders and the NLC seeking a way forward.

it ls appreqiated that there may be challenges in lmplementing the
recommendations as framed by the NLC,
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Gershqm Otaqht Ewr0ma.nwa
CHFq,BMAIU

c.gpy te; Hsn. ¤enerall Korir Nixon
Prlncipal $ecretary
St6te Depaftmeht for Lando and Physical Planning
Ardhl House
NAIROBT
'@

Mr, Ephantus K. Kimani
Principal Secretary
State Depadment for Forestry
NHIF Buitding
[!AIBqFJ
.Mr, Julius Kamrrau, EBS: Chief Conservator of ForeSt. Kenyq Farest Seivice
P.0. Eox 30519-00100
Karura.Forest, Qff Kiambu road
IYAqtsgET
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T}IELANDACT
.. (rVo. 6 oJ2|ti) .

SCHEDI,'LE
Officc at 930 'am, bn thc 14rh lvla rch,2019

NcrncENo. 1995

Commission calls upon the

I KERICHqI.TANDI,

TiiE KEi.,I}'A GAZE]TE
¤-t

Areu ArEt*ed
(i{a.1

G.L-Londiani Moutain
Foiest (L. O.5O4)

Every person inter.slcd in thc affcctcd land is rcquired [o delive,hc Natioi:al l:nd Coremission on or before ths day ofwritten claim to compensction. copy of identiry card (ID),

DUALLING OF SOBEA-SALCAi_MAU SUMIT ROADPROJECT (At04)
INeirR'v

108061

IN

Il{

inqi:ir
PerscIdcntification No. (PrI0, Iand ou,nership a4d banlr accodocumcn:s

details. Corcruission Ofiiccs arc in Ardhi Housc,3rd Floor Room 3(
Datcd thc l8rh Fcbruary.2olg.

'-.r. -i, '.<

MR./5EI613 i . ABIGAEL MBAGAYA-MI.IKOL'INE,
Ag. Cluirpersott. Nationat Inrd Conmiiit

\

NATIONAI LA NI) COIVIMIS SION

mandated audrority(s) ti cfr.ect the rccornmcndaticns hcrci&
BOMET AND NAKURU COUNTIES

Reconnbndoilon

Registrntion Sectiort Registercd LonC Owier
Gl.-l,onai"ni 

-i'Iountain Forcst
(L.O. s04)

dJia",
I.

t

2.

(t::3-9,td:',1

County

Case No. and Cowty

Kipboson arapSelcmbu And Kipkilach Leiticb
-v5-Ths(Claimants) Estate

arap
of Morrison

Waweru Njcng4 MathuNjenga anil GeorgeMadru (ltr/aweru andFarm) Thc Attorney
Gencral (Rcspondents)

Simon Towett
Parties

8

.{:.1.\+1:.ti,t1^'i,-1iti-
;1ffi'ffi}|]fif d.ti:.,c,";n*i':iqo.-*c.*yrg.lsl{T*

Th_c decision of thc Nalernr .Civil Appezl No. 292 o! 2O05affirmetL

L.P- No 8652.IR 14002 and LR
nllocateC ro Kipkilach Arap Leitich
fr miliey'clans for sctttement

No. 8653 LX- tot3730
and K:pboson /.rep.

The Minisky
Adjuaicitibn

oflands and physicat
atrd Settl6miiri) shail

planning
faciiltare

@epartr,rent of
ttre sctt!emert ofclaimarrts.

The

claim

2 IrLC/tfl .v5 I 82, 0 I r:-T:
Kcriclro County County The.claimants a

Kericbo to fast-track the rersqudttcrs. nalnrng prDcess of rcsctiling thr
4- vzot

The farnily ruembers actually sold ttre clafuired land ta tire

The cluim

5. lxLutyJ-u435t2018
|NLe/r{Lt 2562,0Is
I

Nandi.County
and(claimaats) ForcstKcnya Scrvice(Respondents)

A.I.C Mission
Mzse (Claimarr)

(Respondenr)

degaz.ttement
claimants and

ForcstKenya Service ro complete thc of(Nandipromised South toForcst) thc
cotnmunitics and(Koibcm onNgereJi) land landfor basisintendedinitially

The ofDirector Survey together thewith Naodi
toGovemment theexpedite andProcess hand over Iandth: toandNgerek Koibem Communities.

tsThe
The
area
both

6.

TNLC/JILY

County
(Respondent) and County
NaDdi (Interqsied party) -

and(claimants) KaburwoNandi
council of elders, British GoverDment

Governmeol of

Tita! (392

3:^Y,rboy of lands and physical planning to facilitatc the
Process.

claia
The claim B referred theto Privatization Commission to

landaside settlcto the claimants CIitan Squatters.
setting
Nandi end Nandi Kaburwocommunity ofcouncil clden)ottrer fromsquattcrs both I.Iandi and Kisumu countiesTa:rzanian retumces.

7

.Count_v.
-v- Kenla

Service @espondent)
{enUa
Forest

and

clairr
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PUBLIC OF KENYA tlrp( ry
PARLIAiUIENT

THE NATIOT{AL ASSEMBLY
PETIT!ON

"!B-

LRIs li-Lt,: x?w\iT(I?-I
E,AnEtI:i./

1N THE I/ATTER OF A TICLES OF THE COI\.ISTITUTION OF
KENYA
AND

IN THE IUATTER OF SECTION 12 OF THE LAND ACT 2012
AND

IN THE I\4ATTER OF SECTIONS3 A-f 5 6 AND 7 OF THE FAIR
ADIVIINISTRA TIVE ACTION ACT 2015

AND
IN THE h/ATTER OF SECTI ONS 3 6 14 AND 15 OF T}-IE

NATIONAL
LAND COIVIT\4ISS roN ACT 2012.
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Petition and report its frndings
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-j VILLAGE

The Clerk of the Nattiolral .Assembly,
Parliament Buildings
P.O. Box 41842 - OO,i0C
NAIROBI
E m a i I : glgrk@erliament¤q&

GE OF FOR o
We, the undersigned, citizens of the R"p

L C G

ublic ofKenya, and resiclents ofKOIBEMdraw the attention of theNational Assembly to the follolvmg:FA CTUAL BACKGROIIITiD :

In 1996' a presidential directive was issued for the relocation of residents in a forestedarea to new Iocations croser to the main roac. ^v ^vavvsLrv!' \,,r 'r(
The excision process-began with o.r" orm" excjsio, surveys paid for and excisionauthoritv was in rggg riu r"tr", dared iz\olifigg
The Koibem village is a.lread1, on the new land.
The in administration i, zoo2delayedlhe-process, and-nomeaningful progress was madeUfl*:I:'"::.irthe 2010 -o.*a ti," t*Jr"iked regisiair"r?a the National Land

with the enactment of the forest conservation and management act qf 2016 this markecla change in the procedure leading up to the degazetfrnent a.rd titling of forest land.rhis delay which ltas snowballed into new problems for the coffimurrify has always beenas result of governments tortuous in-actio, orlirruti"io,_,s actions
The communiy has suffered loss and darnage spanning fwo decades.

ffi3,l1ilt?:ilJt'r#ty#:f;*:y;J3;1,!?;*,conducr+davalidationprccess,
The senate Recommenclation was the conclusion of the exchange program, and the
N$#*trjo1"rT*tssion on ."a tr,. "oraurirJ."ro*rr,.ndation] which was gazetted

A]l these interventions whereas noble true and in the best interest of the com.rnunity theylff ft1i::rX"#,:Jjfi,li"'"ar.ut tesr which * ir,rit. you to intervene and correct so

2





i

u

REQUEST AND REC OIUI\{ENDATIOI{ :

KOIBEM \TILLAGE
The residents of Koibem Village occupying the new area lequest the '

Following:THAT-

a) The Cabinet Secretary Lands to proceed to gazette the intended excision a1'ea.

b) The Cabinet Secretary Environment to secure Cabinet Approval 'for the intended
degazettme nt

C) Upon Cabinet Approval, the Cabinet.Secretary Environmentto.seekparllamentary
upprovd under Section 34 of the Forest Management and Conservation Act of 2016-

d) The Gover::ment tlrough the departrnent of S.ettlement to facilitate the issuance of
ne..ar Titles in the new registration area and"/or the National Titling Centre to intervene.

e) :Given d:e years of frustuation the government to consider waiving the registration
costs for the new tifles-

D The 7 individuals whose parcels are inhabitable and 2 individuals who received
l6ss acreagebe allocated altpmufirr" land withinthe same areathrough an amended initial
excision suruey.

a
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This is our hurnble petition to pariiament. We the rurder-signed sign in support for and
on behalf of the community

Dateci at Kapsabet this clay.of. ...tt.i!.C.a 2A23

Counter Signed by:

1. Hon.........................:........ Member ofparliament for
Constitue.nc-v.

Sigr...

2. Hon............. Member of parliament for
Constituency.

Sigrr

Constituency

Sign.

t

4

SIGNNAME ADDRESS

-,Ji L,)va >1
D'7 lU t!,4nL-t:

KOIBEM
d o*ws 'ti' \ sQo

ID

17;7 77q>2 dc F.t.. i1' Q oil.Coi- o7 71.5{- i-,?t q
V

P"r@tDt+\*I1L
-,J. A;-i\f.9.trJ rt' fiO(t ol a7 13 toSJ+ L

--t't-:tF-\Lo1fl.rli t Pkortc -t4, LACni4.
07 tz5+:4t4"
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?.O. lo:< jO126',
i{iirROEI"
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I
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FOR EEE ffiCIS IO}T OF ITPXOXII,L1rEIY 2OOE3.
}MPI,E".
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the. interna-l sub'-div-i saon ti';o mon'lfis

The Di-rr:c'bor of su:T.r:o;,rs,

l. :Iigi:i'cut fbr tao sur-re.7'nrrrl,,*OO/: per ni$t for 3 moriths - iish.35r0o9/:: ^-2. ;:l-i.lJri;otr.t jor I suborfirra'tg.'staffs @-OO/- par nigh-, for J monthr . 5P3"i?!993. t-)en--le.,t fcr {! traverse sl.etibns i.e 40'bags.-(o Ksh.5OQ/= per' b:rg. }t'*5[;20iOQ
4o 20 rcunC iron 'oars ia $Orl=i pel 2Qft.=Ksh.7 ,6.00/=:
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7; 'Ie):icl o ope-itioh expens"".:'ilris -.:ehiclo nced.s total- overhaua of the
; rrJ3p(-,1siiln "J"too, ,rlw t.;:Sei .s1\ock absorbcrs just to rnenticn.burt'threut- '

d' ;;;';.;;;fu #,; r.t.a. oi'5l,gic/= the 6owemnent hae adwanced' to'ne aa4n9!'
e-.rer: bu.y otie tyre 'for a 1:ajoto"
Ilee estinate i-s about fni'''.6oroco/=. ' ' ::
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LAND

or, tar"rnh, o$t'

NATIOI{AL LA.IH D CCIM IVIiSSION

ARDHI HOUSE
NGONG ROAD
P.O: Box 44417

NAIROBI

Filp'ft,ef: NLC/HLI/ +35 /2oL8/
urtne Chairman

Chepkumia Exchange Programme
Settlement Schente
P. O. Box 140
KAPSABET

Date: 25th ]une, 2018

The Chief Conservator
Kenya Forest Service
NAIBOBI

NLC Coordinatar
Nandi Countv

RE I.NVESTIGATIVE HEARING FOR COMPI,AINT RELATING TO HISTORICAL
LAND TNIUSTTCE CLArM NO. NLC/HLI/+35/2018 By CHEPKUMTA
EXCHANGE PRO GRAMME/SETTLEMENT SCHEME

The above claim has been received in our offices dated Sth April, 20L8

The Settlers claim that they have lived in this settlement scheme for over 1B
years and duririg that time they have invested and nrade several developments
and improvpments. The government has also injected resources into some
areas e.g scHpols, dispensaries, roads have been constructed and electrification
carried out.

They therefbre reqllest the governrnent to issue t:hern with 'Iitle Deeds as the
rightful owners,

Website: www.landcommission. go.ke
Telephone: Nairobi 271 8050
Email : lnfo@landcnommission. go.ke
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NATIONAL LAND CMISSION

}TISTORiCAL LAND INJ USTIC E CO'fiMITTEE

IN THE M.ATTER OF ARTICLE 57 (2) (E) OF THE COr{STITUTION OF KENYA

IN THE MATTER OF SECTiOTq ii or THE NATIoNAL LAND Coi\AMlSSloN

-ACT

II{ THE NTTATTER OF HiS?OruCAL LAnID TNJUSTICE RETERENCE

NLC/HLI l4ss/2:,o18 ond NLC/HLI /2s6/2o17

Prr-rBln$ATlor'x

REPUBLIC OF KENYA.

%
Wealllt,

'b

1Otn July,2O1B :

Cloirnonts
cloimonis

KenyoForestService..........b.......,.""' "ftespondents

I

Fieoring:

Fqnel: Commissioner Dr- Somuel Toro1ei

Commissioner- Emmo Niogu {

Comnrissioner Dr. Rose MusYoko
Commissioner Dr. Clement Lenochuru

-Choirmon
-Mernber
-Menrber .

Member
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Abdi Keter

Kenyo Forest Service

.. Koibenr Community

Kiptuyo Cornrnunlty

Responclents

I

Bockgnoumd qmcl the Clqirncrnt's Case

i . They .irrere'to,be.moved'from Nondi South lorest to be r:esetiled
together.with.Koiber"n Community in port of forest lond oround
Kopkongoni'. The intendcid. oreo meqnt 'for resettlement wos
exeised,by KF&of'fer +hey pqi¤J the requ isite survey fqes burt their

. cloirn'isJh.qt th'e''sorhe,or'eo Was gi'ven to onother community py
, i P,+b,vinc[q[,Adnnir'listrciior-:r;ond' potiticiqns hence. they were not
,.; sQftledioh.lhe.eXaise¤I loi'rd g,s plonned. KFS through Mr.Kegode
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Koibem, Ngerek ontJ Kiptuyo.

Firrdings
.6. From the evidence odcluced bothCommunities hove o volid cloim

exchonging'lohd for loncl wiih KFS.

Koibenr ond Ngerel<
becouse they were





.:

,
, exchongerj with j(FS crs they hond over the iitjr:s iirey holcJ for the,

r?eco mrhe ndotions

In ihe circumstoncbs, the commissio,r ,-nake,s the forowingrecornp'')endoiions pursuont to eJi.r" i 7 (2) (e) of the constifutio,qn'o' secfion I5 of the Notionql.Lond Comrnission Aci:' o) KFS to focilitote the degcrzettement of excised qreo fromNsndi sou,rh Fbrest fo Lnobr" irrro;"";;;re deeds roNgerek ond,Koibem communities o' rond for rond bosis.b) The Directoi.',,of. su;vuy tog.ir.,.,. with .Nondi ccuntyGovernmenf;: to'Eexpe$ite ilre excision of the foresl oreothqt KFS exclsp'd frgm rttenai south Forest ond hqnd over toi :. the Ngrer.ek 
"nd.K.,,e@A;mm-r,ritiur.
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l4rqmber,
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MINISTRY OF ENVIRONMENT, CLIMATE CHANGE & FORESTRY

RESPONSE BY THE CABINET SECRETARY TO PUBLIC PETITION NO. 69 OF 2023

REGARDING RESETTLEMENT OF SQUATTERS IN KOIBEM VILIAGE, CHEPKUMIA
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MINISTERIAL RESPONSE BY THE CABTNET ON PUBLIC PETTTION NO. 69
OF 2023 REGARDING RESETTLEMENT OF SQUATTERS tN KOTBEM
VILLAGE, CHEPKUMIA LOCATION, NANDI COUNTY

Hon. Chair and Hon. Members,

let me begin with an introduction to the petition;

A. INTRODUCTION OF CHEPKUMIA I.AND EXCHANGE PROGRAMME
l. Ngerek- the Ngerek Community has at to date never been settled in the

intended area of the gazetted forest for the reason that at the time for which
resettlement was to be effected, it was found out that other people had
already been fraudulentty and ittegally settled in the proposed setttement
area. This illegality is alleged to have been occasioned by potitical ctass in
those days, a position estabtished by the determination of the Nationat Land
Commission vide Historicat Land lnjustice Committee Ref. No.
NLC/HLI/435/2018; NLC/HLI/256/2O17, Kisumu Civil Suit No. 7G of 2OO3
and the Ndung6 Report with a recommendation to the effect that the tand
reverts back to the Crovernment.

2. Should the original intention of settling the Ngerek be reatised, due process
should and must be fotlowed and a way out found for the illegally settled
individuals.

Enabling Legal Framework
Hon. Chair and Hon. Members,
3. ln undertaking the de-gazettement and gazettement processes involved in

the execution of the undertined tand exchange, the provisions in the Forest
Management and conservation Act, 2oli shalt apply.

2



(

Exchange of Public Forest with a private land

4. The legal procedures involved in the exchange of gazetted public forest area

with a private land is contained in the Forest Management and

Conservation Act, 2016.

Hon. Chair and Hon. Members,

RESPONSE TO THE PUBLIC PETITION

B. GAZETTEMENT OF SOUTH NANDI FOREST.

1. South Nandi Forest was gazetted vide Proclamation No. 76 of 1936 (Annex

t) and declared a Central Forest vide Legal Notice No. 174 of 1964 (Annex

2) measuring I 7,960.sOHa approximately.

2. The South Nandi Forest is classified as a 'moist forest' under the Forest and

Agricultural Organisation (FAO) of the United Nations.

Hon. Chair and Hon. Members,

3. ln 1996, the Chepkumia land exchange was authorized and was to resettle

people from the hilly Chepkumia areas of Ngerek and Koibem, i.e Ngerek

and Koibem Communities. The Land exchange was to constitute 910.60Ha

in Kaimosi Block of South Nandi Forest along the Yala River. The Land

Exchange Programme was initiated as a result of a Presidential

Pronouncement during a tour of the Nandi District in 1996.

The area to be excised was to set aside land as follows; -

5/No Specific Area Coverage Area (ha)

I Koibem Hill 266.86

2 Ngerek Hill 455.45

3 Public Utilities 188.29

Total 91o.60
)

3



l

C. GENESIS OF CHEPKUMIA IAND EXCHANGE
4. Hon. Chair and Hon. Members,

The genesis of Chepkumia Land Exchange program was initiated by the
Chepkumia Locational Development Leaders Meeting chaired by the KANU
Chairman- Chepkumia Location - Mr. Joel K Kitur who petitioned the
District Commissioner then to prioritize the resetttement of the Koibem
people in Kaimosi block - Chepkumia Forest Land as the community lacked
adequate land for the development and expansion of public amenities in
the Koibem Village. Another request for tand Exchange was done by the
Residents of Singoro Village-Kaptel Location, Nandi District for 500 ha.

D. WHO HAVE BEEN SETTLED 50 FAR UNDER THE CHEPKUMIA IAND
EXCHANGE IN SOUTH NANDT FOREST?

5. The Chepkumia land exchange was meant to benefit the Koibem and the
Ngerek Communities. They were to exchange the land they were living in
with part of Kaimosi block land in Chepkumia Location. lt was to be carried
out in two phases, Phase I- Koibem Village Residents and Phase 2- Ngerek
Residents

Phasel-KoibemVillage
6. The Koibem residents are of Kalenjin origin and moved from their originally

occupied area (Koibem Hills). By 2000, the Koibem Hilts had l4g
households. The settling of Koibem people was done in 2OOl/2002 after
surrendering their original land and was settted in South Nandi Forest.
During the process, seven peopte were not settled as the tand they were
allocated was swampy and rocky, and the matter was resolved in
subsequent meetings.

4
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Hon. Chair and Hon. Members,

7. The implementation of the program was being coordinated by the District

Commissioner and the District Surveyor under the guidance of the

provincial Commissioner/Rift Valley. The allocation wa5 being done on the

principle of an acre to an acre basis. The new Koibem (Yala) area was

surveyed and the draft Boundary Plan, though developed, was not

submitted to facilitate degazettment, they are still holding to their titles as

the process of finalizing with the then Forest Department was stalled by

Court cases instituted by the Ngerek community.

E. COLIAPSE OF THE PROPOSED CHEPKUMIA EXCHANGE PROGRAM

8. The Chepkumia Land exchange, though targeted to benefit deserving

communities, did not materialize and collapsed after tribal and political

interests took over center stage and several court cases undermined any

meaningful progress. From the onset there was no political goodwill to

settle the Ngereks and the issues have continued to this present day.

9. These complications stalled the process of exchange. The allocations in

Kapkangani area were faced with multiple problems of double allocations,

selling of allocated plots, non - settlement of the original beneficiaries to

the land, eviction orders and hence sought to be guided on the next course

of action in streamlining the process of settlement.

F. OBSERVATIONS

Hon. Chair and Hon. Members,

l0.lt is evident that the Kenya Forest Service has made the best efforts to have

these matters addressed by the relevant authorities, all of which have failed

to give a satisfactory resPonse;

5
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11'Ministry of Environment, Ctimate Change and Forestry together with Kenya
Forest Service' have acted on the issues as required by law and with best
intentions;

l2'However, as detailed above, the success of these efforts depends on other
parties and crucially honest and open participation of the communities on
the ground in conjunction with the tocal leadership;

l3'This therefore means that there is need to engage other stakeholders as
demonstrated in the recommendations by the NLc.

G. RECOMMENDATIONS

Hon. Chair and Hon. Members,
14'The Chepkumia Land Exchange programme had good intentions to settte

deserving people BUT was hijacked by politicat and tribal interests, there is
need to engage broadly with other stakeholders to find a lasting solution
to the disputed Chepkumia Land Exchange Programme with stakeholders
from the county and Nationar covernment Agencies.

15'The Land Exchange invotving the Koibem Community settlement was done
without any conflicts, and the process of initiating surrender of Title Deeds
from the beneficiaries shoutd be commenced to the Covernment of Kenya
(Kenya Forest service). The area they currently occupy should be surveyed
and formalized as an exchange.

16'The Survey and development of cadastral map for the area they vacated
and that in occupation currentty should atso be developed and the final
process of gazettment and degazettment of the areas fast tracked to
completion. This will enable KFS secure fully the Koibem Hills area which
currently is without proper jurisdiction and lying in timbo.

I

6



I

a Hon. Chair and Hon. Members,

17.The Ngerek Community continues to occupy their original land and there
has never been any intention by the Kenya Forest Service to dispossess or
evict them. The land they were supposed to benefit from was taken over
for political expediency and the court ruling was for it to revert back to the
covernment for forest conservation and afforestation by KFS.

18. The Government is assessing the matters raised by Ngerek to come up with
an amicable and lasting solution with conservation of the moist rain forest
being a priority.

19.NLC and Ministry of lnterior and National Administration to address

historical land injustice as manifested in this public petition.

Thank you, Hon. Chair and Hon. Members,

HO ARE DUALE, EGH

CABINET SECRETARY

MINISTRY OF ENVIRONMENT, CLIMATE CHANGE AND FORESTRY

(

L
DATE

7



I

a



,-

a
I

'I

/ 3,/?

w7-
r:-,

(

r
--

cnya Proclclnat;an$t Eules cnd Regulel.ions, 79A6

h9.or-r"1etrox }io. 75

COLOIIY ;\rVLl PEOiIECTOIiT\T,E OF IIENTA

TEiE FOREST. ORDINANCE
(Chapter t4g o! tie R,eoised Ed,ttion).

pnocratrrrrrbrs-

-: J. BYX,NE

SCIIEDUIJE.
t 
Bouolr*nr.o8 olr .,r,lrE Nersnr lr.onps,r, Ros gtrvrzs

BY IIis Escellencr,. Sir Josep!- Aloysiu.s Byrne,Iinight Grand. bros, of tn" Uo"j 
-ilrrioglrirb.a

order of sain; Michr"i-;;"S;;r. Georse,
fn]str .Commirlder of 'ft"--.lfoii= 

nxceltenrOrder of rhe Britjsh Empire, CJ+p""iO-iirhe Mosr llonourable- Oriter. ,i tn.Elii;;#
pg. th_e honorary.rank of Brigadiertgperal irElis _Majesty's Army, goouiror.- *oi;;;_mander-in-Chief of the Colony and pfoteci-J-
of Ienva

IN EXERCISE "I !1" Iplvers conferred upbn ms !ysection B oI tlre Foresr Ordinaile (Chapter ]dg of the RevjserlEdition), r do herebv wirh the conseJi ;r ii" wriir;.i,u'ua"Trust Board decrare tb_e areas describei i. il*--s"rrJii; td*;to be forest areas for the purproser or trr oror;.#'ffii;#::.
rjoD sAVt THE KING.

Given under my hand *oa tn" public Seal of the Colony,1t Nairobj this twenty_niailr day of-October, fggO.

(

.r{

r.t

L. S-

These Forest Reseryes consjst of five at.eas, Iruoryn asNorth l,iandi, Sr.,ut,r Narr.i, Tar.essia, I(aptaroi,'Ur,_.rl 
"fl6ituilted rvi[bir: ar:d lor.rni,g part of the Nautii Nr,tir" nu*ur"u.
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lie,niia Proclamoligns, l?ulgs md Regulalions, 7936

1.-NozJ.lr. Nandi.

Au s.rea cocoprising aboui 29,9?0 acres.
Conrn:euciug at u poi:ui situatetl ou .the eastern bounclaiy

of I-r.R. ]io. 1904 :rntl at a distance of abor:t 1,750 leet, froia
its south-srstern corner ;

thencc nor[herly by part of tho eactern boundary of that
portion ancl the w'hole of the eastern bou-nrlary of L.Il,. No.
1905 to ihe north-eastern iorner of the latter pbrtioa;

thence ge.eerally northerly by' a seiies of cut aad beaccined
lines to a beacon situated at a'ilisdinbe oI about 1,850leet west
of the trigonoraetrical beacon 'Goybin; (.

thence easterly by two gpt a4d beaconetl lirles .bo a beacon rftP
situateil north-eait bf th6t. trigonometrical beacon;

theuce. generally poutb-easterly, south:westerly and
southerly by a series of cut. antl beaconed lines to a beacon
situated on a bearing of opproximately 130' ariil ot.a distance
of about 4,800 feet, from the trigonoroetrigaf b.eaion Tobolwa;

.thence easierly antl generally northerly antl again easterly
by a series bf cut anil beaconetl li.es to a beacon'situated, on a
bearingi of approriqately 72'. batl at a d.istance of aboui'9,900
feet.'from tbo trigonometriial beacon Tobolwa ;

thence soutberly, westerly, soutlr-westerly, south-easterly,
south-wisterly, southerly., soutb-easterly antl south,westerly b,v
a series ol cui'anil beaccineil lines to a bescon situated approri-
mately due east of antl at'a ilistance oI aboirt,6,000,feet, from
the trigonometrical beiicon Tsongoro ;

thence soutlerly, souiL-westerly and gasigrly..!y a series
of cut anil beaco.netl iinas.h the intersebtion.bf,tbe }ast rvith
an uanai:ed stream i

tbence down-stream tb its junction wiih ari6ther unhomerl
stream ',

thence upstream for a distance oI about ?,500 feet to its
intersection witU u cut and beaconeil line;

tbense in a gene4alli soul,h-westerly tlirection by a selies .

of cut antl beaconetl lines to the pointr of commencoment.
r#iri=q-,-, '':st#d.-iBorrlh N0rrdi'E.'; An area comprising about d0,tB0 ocree. ':
. Itll'tu6 rtuuuu 'rviuvv 

:"' ;t, Co**encing at a beacon siluated on the north-easterr-r .:

, bounilary of, anil at e tlis[cnce of about 1,950 feet from, t]rey
easternmost corner. of L.tr]. No. 1805; .,:
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thence north_rresterly by part oI tlie north_easiern bound_
3ry oi that portion and th; whole of ilre oorit -*rt"roboundary of r;.R. No. rEg4 ro its'intersection *it[ir"'iJ""or jvlchomeliik Ri.rer and onwards to a beacou o. the south_eastern boundary of L.R. I,i-o. U63.;

thence north_easterly by ihe south_ea.steiu bounrlary ofthat portiou for a distaace oi about .f ,aiO f*t i" ;;;;;;",,
thence generaily easierly, south_westel.ly and agaiu.gener.ally' easterly by a- series oi' e*t and lgh"rrr"a fri._ i, tfr"intersection of the last with the Gig.onja River:;
iheuce by !ha[ river down_stqeamrto its juitction witii. the Eigiri Rive:; i :

thence O, 1!il river up-srr"o* tgj ils juucriou ,d-iih the.,. Kipnyanchi Riter; j .

thence bf . ii,Lt river'up-strru* ,1, a clistancb oi.,aboirt' 'Li'900 feet to iti'intarsectio" iitr, rrutjana beaconedrrin",i,1yr::' thence nortfi-e,O1t1ly, north_w"r$r11 
"aa .outfr.*".t"gfybv a series of cut-airilb.;;r;;;-ji"". 

99 rhe intersecrion of triblast with lne' ii'i.glii nir* -"- "'oo , ,: , :

.,thence !y lhat rivgr 1f-ltream tojits interseciion *ittr,iiru,.- norihern bounfg-ry of rhe ftrk;;;r"p.r-rr"il"uf,l 'i'r" ""=,
thence. sbuth-westerly .rna nJt_beriterJy Uy tn" ggner.;ailynorther'n'boui-dary of that roud res"rvu io. iarJir.;""."i];u*rt6,350 feet to,1..beabon ! - -l--: 

. . .. .: . 
,

- .,,th.l:g 1orlir3rlr, nolth-easterly, ..s9uth-easterly, sou[hpily i .soutb-eas-tprh,aqd soqti:erly by A, !;des' gf cut qnd.,o-eab6nerlIines lo tbe iniersecrion of tn. iusi *;iiiir." i}i#;,;.Iilffi
' 

. thence generally easterly !I..tlle p,pflherp bouudalyrof.thatroad for a. distail;,e Jf about i,oOri ie.gi to a. beacon ; . ,. ,:. .j

, thence horih+vesrerrv ana: fr"rrh#silirli, i*" 
"irr'rirnrr.. b_eaconed lines ro .tiie interseclioiil oi tr,;' r"it* ;ili ;ii;

' thence bv that river up-stream t6 itS junction with iheHamai Riverl -r' vrrvurs

thenco by that river up-stream for aboui 6,000 feet to r. beacon i 
:thence south-easterly, east-erly, north_eaoterly ancl eas.ler)y

. by a serier of cut and bea.conerl rinls to tlie inteiseclior-oi tir"lrrst witl: the ltathirigu .River, t -' ":"
, ,b:l"u Uy tI1! r.iver up-slream to its intersection with acut and .beaconerl line ;

._),

I

I
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thence wcsberly aud southerly by two cut aatl beacoted
lines to the inter:section of Lhe latter with the northern bounr]-
ary oI the Xakarnegu-I(apsabet roatl;

thence generally westerly by the northern boulciary of
that roud reserve for a distauce of about 2,400 feet io ite
iutersection with a cut aqd beacouetl line ;

thence iu a generally southerly,'south-ea.s[erl;v ond south-
westerly ilirection by a series of cut ancl beacoaed lines to the
intersection of tbe last.with northern bquntl'ary of the Kisurru: -
liaptumu rpad in the vicinity of C.hebns.qs oltl r"issi-op tiite:;

thencs.westerly by the riorthern b.o{9de1y of that ioad for
a distance of a'boilt 9;100 feet to itti iilteisection witt,6..-cul
uutl. beaconed fine j , :

' '..thence north-*esterly, westgr-ly g.o.a .oo.tU,wqstelly: by a
series of cut and beaconed .Ii4el. Ib its ioteisection wiih the

tben'ce north.westerly by tlie nbttherir bounflary: -of . ttrat
road for a distanie rif aboui 5i100j febtlto its inteisecti6n':with
t cut and Leacrlnecl iio.i . .., . , ''. .

thence generally north,westexl}'.antl south-westeily-,by I
ueries of cut antl beaconetl linps tb its inbersection rvitl tho
northern bountlary of that roail ;

thenqe norl,b-westerly by ths ngrtheru boundarv of
road lor oldistance of about i,000 feet [o its inters".tioo
a cu[ antl beaconeil ]ine;

i;hence generally uoriherly, rporth-wesberly, . nor[herly antt
easterly by a series of cut ond beaconetl lines to a beoson
situatetl on a bearing of approximately 240" ancl at o tlistonce
of about 2,570 teet from l,he south-'eastern col'Del of L.R. No.
1897;

thot
with

,

I

t

1't
I
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line for.b distance
c-i:t 6'qd'beacopirl

H{g-
&f,

{,

thence g'er:erally south_easterly, north_eaoterly aod torth_*'esterlT by a series of cut and belconed lines to the point oi
_. commetf,cement..

.,',t,' ' g .-Tdressio.
. An area comprising a'bout g50 acres.

Commencing at d beacon situated on a bearing of approri_
.;3,."iely 34.9. a-!g at-a'dis[ance of aborit 2,550 f;tf;;;i;;

thince north-westeilyl northerly, north-easierl.y, south_
.3-sterly,and generally soirifierly by ,. ,.ri"q ,f d;;'b.aconealineS back to the poiht of 'eoinmencemont. ... .,;.

An area cbmprising about Bl0 al,lres.u.. .

',. gpTp-:nciag at a beacrcn situated oo a bed'iidg of ,appioxi:
md,t9ly.105e and. at a distance of about 16,100 t""t from.iiu 'kigbaometrical beacon Ctakiakak ; ' - -1. - ^'"* ;-:
"'i'thence north-easie"ly, south-easterly,I southrwesterly;sg1ile1ly, _westelty, l.lil:rr,' r"rii-,ir.t9"ly;t-;;'#iii

_nEsterly.and north-westerly by.'^ seiies of cut. a"a Bn"""".a
!!nes back to the point of cornmencemerit. , ,-- .-:;:I:=
. . 6r.-.Ury1u. .'' .'.:' . 

,. , ,' : An area comprisirg. aboui 1,8g0 acres. . - ,

t 
'... goTp^gocing at. a beacon situatecl,on a bearing of. approxi_myiely rs!. 1na ar a djbra;ce',of ,b".;;,0d6,.ra"tt-]iif-.tue,

trigonometrical ,beacob Kapsabtit ; "-1.' .', t- l. ,
' .. thence souther_iy .and south-easterly by two cut anil' bea'coned lines to the intersection of ther ratfer,wih the Kap-- f umu-Kapsabet lelegraph iine. -= -- "-" :""""' r':r' uus :!

thence south-westerly by that telegraph
of about 8,200 ieet to jts intersection irith uIirie;

. thence north-wc,sterly, aouth_rvesterly anrl geherully uor_tb efl y, th en ca we s t e'ry, ien erar ry, 
"r 

ii#ry-""a "u'*';"t'"1#, # op.eries oI cut and beaconed' rinels bacrr to" trr" 
-poio;";? 

;J*-rnencement
The loregoing boundaries are delinea[ed, edged greeu, ouBoundary PIan No. 7D deposite, at the $urvey Becoras o*ce,Nairobi, a copy of *!1"i, plan is on recoril at"the omi; ;fi;"Forest Department, Noirobi.

I

I
i
I

i
!
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Ke n1, a1 .I;r rls,idl'a,.y L e g ls la tiort, 19,54 349
Lec,rr irioruce No. i74

;.rtli .{-:u';r:4 -;.i,rA;i":!.i';tr)a,;;/d17' .:?,t'ic:i. /.,.,r i-}.t.i-:;urEIFE-F¤l"RE'STrdCr t i6:.{ca.p,..tE5) y2,a. lfi c;! /16) )
DscL,rptrrrolr or CiNrna-l Fonesrs ;..'.t".--'..'2c 5,

.t,, gp:'>:i' t'','- /' 
",> 

X

7i" ,)r1. r';lz:-

fi'/tr '.4 u/,7

!H,/*d 2
/4*W::;i:
?ri/fr z *y'-iz/

,

IN EXERCIS of the
the. lliuister

conferred 'Qv
for

paragraph 22 i?) of.
Natural Resources,the

vt tiona'i Forest Autbority, hereby declaresa,ll forests situated io the districts specified ia the first colurnn sf the
$ 4.,$Shedulq,io" S6hed,:Ie to

,this aoUce aird described i? the second column of the said'be Central For'ests

LTLE

2' This ootice shar'l 'be debrnecr to have come ioto operation onlst June I963.

I

"';:,: , i',1,': i' fii|^.:. 
,,Pes.sril1icm,,;.'. i .. i,..,i,. ,. Ev AiirnolRe Fonrsr

That piece of land 9f l,pprbrymately 302,5g3 acres,
:i+.a'o'eq :ijprox,lgratbty. Z7$Z miles. aorth ofIi{*i munici!3[ry, =lriii"rr-*"r=IrJ";; .} ;:e torest ar? bj.: proclarnation No. 4g of 7943 aad

: :pi'a'*ii,ie't'ir;u,wo: 2g.6ri,l g+i: t, ,.=i .

pjbCliiB-,Atioh No. .22 oI igso.
proclar.alioa No. 3d of 1950.
proola:nation No. 47 ot iSiz.
pgbcla.roation No: I.g of 1955.

' t-e.EIi''No#!',r.r; ir'i:*' igi;.,r cefai' I.io6.gij,N'o. :jz;afirg5sr.,. .., . ..;..

Proclriririalign No. I22 of 1934.
P;oelq'r,liisn ,No. io pi i'iio.'
rqgaj.y.g.t;ce No, 443 pf 1956.
Lesdl.N6tjce No. 351 of 1958.

I

(

Ndkiiiu

3, .-i-rz;;
I

d
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.Ketryo St;bsidiary Legiskilion, 1964 16.7

Dirtrict

!... 
j .:.i-i7i..:. : r MaChakOb

Krvale

Uasin Gishu

Nairobi

Nakuru

Nandi

Nantii

Scneoule-(Conrd.')

De:scri2tiott

,Mtrrul,r Fonesl

declared to 'be a [orest area by Proc.la
'16 ol 1936 , :i..-:,i .:.! .t r1'-3'1,;ii. .': . :r;.'

. :;.-, .i y" ;r. i.'r''.,'

,iif.w
That piece of land of approximately 1,400 acres'

.situited approximately 21 miles sguth-east of
Ivlacl'rakos 

-township, which was leclarld- to be a
forest area 'by Legal Notice No' 532 of 1950'

.,?\!'{ ,\:).lvlv,/,\CH r FOneSr
That piece of land of approximately 1,031 acres'

sltuatea approiimately four miles north-wcst of
ivlombasa'rhu'nicifialiry, rvhich rvas d^eclared to be
a foiesi ar"o'by Frociamitlon No' 104 of 1938'

That niice 'of tand of approximately 7'449 acres'' ;;ri"J- appr:oximatelv 10 milbi south'east of-iioot"t rtriinicipality, which was declared to'bo a

iotoi-"ri" biiproita-"tion No' 44 of t932 and
as amended bY-

Pioclamation No' 36 of 1950'

Proclamation No' 5 of 1955'

Legal Notice No' 263 of 1955'

'Sl'r^r*o", Anaon'rrura Fonrsr
That oiece of land ol a'pproximatdly 75 acres'- 

situaicd within Nairobi municiparlity, which was
aeotarcd to'bc a forest arca by Proclamation No'
M ot 1932.

E *or^u L,rrcs FoREsr "
That piego of 'land of agproximately 27,700 acres'-'.itrii;a approximately 12 mi'lcs south-lvest of

Nakdri township, which was declar6d to tbe a

ioioi at." by Proclamatioa No' 44 of 1932 and
as aniended by Proclamation No' 36 ol 1950'

A-'
QkN.^xol NonrH Fonesr

That piece of lahd oI approx.imately.29'?70 acres'-'ri*it.a 
apProximately ? milec west to 22 mi'les

north..Wesi 
- of Kapsabct torvnship' rvhich was

a*[riq tb be a foies( arca 'by Proclamation No'
?6 of 1936'

#*^*o, Sowrt Fonssr
ablx-. : -a!rE,{q- -.-- . _

That piece o[ land'oI approx.imatety 48'880
situated approximately 3 miles Y/est to. l7
south-wesi of Kapsabet township, which

acres.
mlles

was
mation
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KENYA
Forest Service

Ref: No..I:.TI1PAr./1 /Krs Voi.. vt t/20

Mr. Gilongo Mugornbi. EBS
Pi'incrpol Secretory,
Stcte Depoiirneni for Forestrrr,
l,4i;ristrv i-rf Environment Climqte Chcrnge ond Foreslry,
NHIF Building, l2rh Floor,
Rcgoti Roocl, Upper Hili,
P.O. Box 30 i 25 - 00100,
NAIROBI, KENYA.

Deor Sir-,

YcrJ15 f,':ithf Y,\

A.L. Le . EBS; 'lrdc'(K)
c$lgr coNsrRVATOR Or TONESTS

En,:1.'

Rei=r+:;ice is mode to the Clerk of lhe Notioncri As.sembly le?ler Ref. l.Jc.K!"i'+'731p5 iPPiTC/C}RRi2o24/173 daled 23,o seplemb er,2a24on ti-re qbove-rcrhecj subjecl moiiers on Public Peliiion No. oy Ji.zojjs regci.cti,gReseiilerneirr of Squoilers in Koibem Villoge, Chepkumio i-ocolion, Noncji

A-ticclred herewilh;,"Rleose find, lhe response ic ihe mollers frorn inel'lolic.irrol Assernb^ry, o.it pubric perition No- ip of 2023 ;.egorc1i;-rg ,-rePest;itlernent of Sqatliters in Koibem villoge, Chepkunric Loccrion, Nr:nclicounly v'ri'lir o brief:crq reque=.sted for',iovr pei,.rsor ond furriier oroce;si:io.

o, *31i. I -'i :.1-". l:..:.?.: :.

Trees for petter lives
(2s4)020-201,4663,(254)020-2020285,Fax:(254)020-

Kenya Forest Service EIqs
Karura, Off Kiambu Rd
P.O. Box 30513 - 00100
Nairobi, Kenya

2385374

o rf:e raiss,q,;'lse "on F'ubric pi:iirion No. 69 of 2023 regoi.cring Freseiiremerri ofs,,c-rilers iri r'..oiberrr. viiloge. Cirepkr.lnriq Locction, t\rcinJi oounty,,.
ilriik

T el: (25 4) 020 -s7 s 490 4fr/ G,

Ernail: info@kenyaf ores tservice.org. Web: wwrnr. kenvaforestserv i cp.ors
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RE: RESPONSE BY TltE CHIEF CONSIRVATOR OF TORESTS oN t$EErlNG wlTH TllE
PUBLTC PETITiONS COM,l,lffifE ON VARIOUS PHITIONS: FttBUC PETITION NO. 69
OT 2023 REGARDING RESTTTIETyIENI OT SQUAfiERS IN KOIBEfi,I VII"LAGE,
CHEPKUMIA LOCAIION, NANDI COIJNTY.

'1. The lrlcrtioncrl r\ssembty Public Pelition No. 69 of 2023 regording

Resetilement of Squctiers in Koibem t/illcrge, Chepkumio Loccrfion, Nloncli

Couniy by ihe Clerk of the Nlolioncrl r\ssernbly leiler Ref . No.

KNAIDt_ps/ppETC1CORRl2024/173 doiecl 23rd sepiember, 2024 has been

receitred

i\. INTRODUCTION OF CHEPKUMbq LAND EXCHANGE PROGRAMME

2. The Chepkurnicr lond Exchonge Progromme wos inilioted by the

government in 1996 with o view io reseitle fomilies in whol 'aros ihen

known as Koibem oncl Ngerek villoges in Nondi North Districi. The oreos

where the tw,o (2) communiiies \,vere living in wos very rocky ond hilly' Thus,

the Chepkumio lond exchonge wos outhorized by the then President to

resettle lhe hrro communilies lrom the hilly Chepkumio orec lo Soulh

Nondi Foresi ,arhich is clossifieC os cr "moisl foresl" which is good for

ogriculiure.
3. Subsequently; Koibem - the Koibem Communiiy inhobiled lhe Koibem hills

(villoge) of Chepkumio Locoiion. The exchonge progrom of Koibem hills

wos successfully done in phose one (1) of the Chepkumio lond exchonge
progromme sove two pending processes i.e.:

. Surrender of Tilles from lhe resellled Koibem Communily;(NLC & Minisiry
of lnterior).

. Excision ond Degozellemenl of the foresi Areo;(MECCF, KFS, NLC,
NEMA & PARLIAMENT).

r Survey, Mop ond Gozelte the Koibem Hills through o Legol Nolice.
(MECCF, MINISTRY OF LANDS, KFS, NLC, CGN, CABINET & PARLIAMENT).

4. Ngerek- lhe Ngerek Communily hos o1 lo clqte never been seltled in ihe

intended oreo of the gozetled foresl for ihe reoson thot of the lime for

which reselilernenl wos to be effecled, il wos found oul lhol oiher people

hcrd olreody been froudulenily ond illegolly seltled in the proposed

2
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setiiement oreo' This illegcrliiy is allegecl to hoire been occcrsionecl by
politicci closs in lhose cloys, o posilion estoblishe d bv the cleterminsiion of
the Nolionol Lcrnd cornmission vicle Hisloriccrl Lond lnjuslice commiilee
Ref' No' NLC/HLl/435l2al8; NILC/HLl/256/20lZ, Kisumu Cirrit Suii Nto. 76 ot
2003 oncl the N'Jung6 Reporl with cr recommencrcriicn io the effeci ihcrt
ihe loncl reverls bock lo lhe Go,rernmenl.
should the origincrr intention of setiling the Ngerek be reorisecr, due
process should ond musl be followed ond o \ /oy ouf founcl for the illegcrlly
seitlecl individucls.

Enobling legol Frqmework
6' ln undertoking the de-gozeiternent oncl gozetiemenl processes involved

in the execufion of ihe undertined lcrnd exchonge, ihe following provisions
of the low shall opply; _

Exchonge of public Foresl wilh o privole lond
7' The legol procedures involvecl in ihe exchonge of gozeited pubtic foresioreo with o privote lond is conloined in the

Conservoiion Act, 2016 os follows: _

Forest Monogement crnci

(1)sec 36(1), provides thot ihe service moy, in consurtcrtion with iherelevonl government ogencies ond srokehorders, and with opprovor ofihe cobiner secrerory, exchonge porr of o foresr oreo with privorelond vrith the consent of ihe owner of such lond. This ocquisition issubject io pubric porriciporion ond on rndependenr ErA.
(2) Public Poriicipolion under seclion 36(3) of lhe lronscolion sholl becorried out os per ihe second schedure of the FCMA os foilows:(o) pubrish o notice oboul the proposor in rhe Kenyo Gozerie,two doiries ond one rodio siotion thot broodcosrs in ihorlocolily.

(

I
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tb) Provicle ior spoce onci ploce frorn vrrhich cleloils of lhe
proposcr! moy be inspected, in'rile r,'irillen commenis on or

objections io lhe propcsol moy be subrnilied

{c) Provide speci{icolion on the dcries lor receiving such

comrnents crre required to be recei,recl

{d) Prescribe o deodline lhoi shoulcl be crt leost sixly doys lrom
the dole of ihe firsl publicolion ol lhe nollce.

(e) Anenge for lhe public lo obtoin copies, cti o reosonoble cost,
of docurnents reloling io the proposol.

(0 ConsicJer crny wrilten commenls or objeclions received on or

before the deodline dole whelher in wriling or nol, received
of ony public meeiing held crbrrul the proposol of which KFS

wos represented, or under ony olher invitalion.
(g) Publish the nolice regording the finol decision oboul the

proposol.
(h) Conduct o public meeling in which lhe commenls of the

public sholl be considered.
(3) ln oddilion, ihe following legol processes ore olso required:

(o) Consultotion with the relevonl key Governmeni ogencies
omong lhem the Notionol Lond Commission, ond the County
Governmenl;

(b) An independenl Environmenlol lmpocl Assessmeni (ElA)

Reporl;
(c) An independenl voluolion of lhe lond lo ensure lhol the

exchonge is equiloble bolh lo lhe service ond ihe londowner;
ond

(d) Confirmolion thol the foresl oreo lo be exchonged is not o
woler colchmenl oreo, o spring source, or does noi contoin
ony rore or endongered species.

Voriotion ol boundories or revocolion of Public loresls

4
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8. The proceciure irr','civeci in the cle-gozellemenl oi o public foresl is

provided in Seci'ion 34 of lhe Forest ,Vlcrnogemenl oncl Conservqiion .A.ci
2A16 which provicles thaf: -

(1)Any person moy peiition the Nolionol Assembly or fhe Senote, fcrr
the 'uorioiion of bounclcrries oi o pubrlic ioresl or lhe re,zocofion of
ihe registroiion of c public foresi or cr portion of cl public foresl.

{2) A petition under subseciion (1} shsll clemonstrcrie ihcrt ihe vorioiion
of bounclories or revoccrtion of the regislrotion of such o public
forest or o portion or cr public foresi does nol _
(cr) encJonger Gny rcre, threolenecl or endongered species; or
{bl odversely offeci ils volue os o woter colchment oreo; ond

prejudice biocliversily conservolion, culiurcll site proieclion of
the foresl or iis use for educotionol, recreoiionol, heolth or
reseorch purposes.

(3)A peiiiion mcrcle uncler subseclion (l) sholl be considered in
occordonce with the provisions of lhe petitions, lo porliomenl
(Procedure) Acl ond the Sloncling Orc]ers of lhe relevonl House.

(41The Cobinei Secrelory sholl, within thirty doys of the petiiion being
commilred ro ihe rerevonr commiilee, submit o recornmendotion
on wherher the peiilion shourcj be opproved subjecr to _
(oJlhe pelilion being subjecred to on independeni Environmenror

lmpocl Assessment; ond
(b)public consultoiion being undertoken in occorclcrnce with lhe

Second Scheclule.
(5) lf ihe relevonl commirtee, reports thol ii finds thoilhe petition -(o)does nol disclose o ground for the voriolion of lhe boundories of

o public foresl or rhe revocorion of rhe registrotion of o pubric
fcresl or o poriion of pubric foresr, no furrher proceedings shoil
be loken; or

(
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[b]cliscloses c! ground for the vorlrriion ol lhe bcundories of c public
foresl or ihe i'e''rocolion of the registrcrlion oi o public foresl or cr

portion of o public foresl, lhe irlotionol Assembly or lhe Senole

shcll 'rote on r,.rhether to opprove ihe recomrnenclcrtion.

{6} li the resolution uncler subsection {5) (b) is supporied by o mcrjorily of
'rhe members of the Ntolionol Assenrbly or ihe Sencrte, present oncl

rrotlng, the Cobinet Secretcrry shcrll publish c notice in the Gozelle.

RESPONSE TO THE PUBLIC PETITION

Response:

B. GAZETTEMENT OT SOUTH NANDI FOREST.

1. Souih Nondi foresi wos gozetled vide Proclornolion No. 76 of 1936 (Annex
l) ond declored o Cenirol Forest vide Legol Noiice No. 174 ol 1964 (Annex
2) meosuring I 7,960.50Ho qpproximoiely.

2. The Souih Nondi Foresi is clossified os o 'moisl foresi' under lhe Foresl ond
Agricullurol Orgonisolion (fAO) of lhe Uniied Notions.

3. ln 1996, the Chepkumio lond exchonge wcs ouihorizecl oncl wos to
resettle people from the hilly Chepkumio oreos of Ngerek ond Koibem, i.e
Ngerek ond Koibem Communilies. The Lond exchonge wos to conslilute
910.60Ho in Koimosi Block of Soulh Nondi foresl olong lhe Yolo River. The
Lond Exchonge Progromme wos inilioted os o resuli of o Presidentiol
Pronouncemenl during o tour of the Nondi Dislricl in 1996.

The oreo lo be excisecl wos lo sel osicle lond os follows; -

t

S/No Specific Areo Coveroge Areo (ho)

Koibem Hill 266.86

2 Ngerek Hill 455.45

6



3 Public Utililies ] 88.29

Tolo! I gro.so

C. THE NGEREK COMMUNIIY
4' Ihe minority Ngerek Comrnunity, comprislng oboul 244 fcrrnities, hos

resicled in the South lrlcrndi Foresl, ol Ngerek r/illoge, Chepkurnicl Locolion,
Erngwen Consiituency in Nlcrncli Ccunly, since before inclependence.

5' The Ngerek Community is predominonily Luhyc by origin ond lives onNgerek Hills bordering South lrlondi foresl close io Kobujoi oreo io lhe
North of Nondi Counly borclering VVestern Kenycr.

D. THE KOIBEM COAiiTUNITY
6' rhe Koibem Communily is preclominonlly of Kolenjin clescenl by origin ondinhobited the Koibem hills (villoge) of chepkumio Locolion. The orec \^/os

very rocky ond hilly, ond curved into the bounclcrry of Soulh Ncrncli fcreston the Kobujoi side to lhe souih.
7' The Koibem Hills oreo hod crlreody been crdjudicoted wilh iiflecl londporcels issued. The exchonge progrom wos fo offecl one hundred ondeight (108) title holders from Koibem Villoge. The exchonge of Koibem Hillswos successfully done in phose (1) one of chepkumio lond exchongeprogromme which coverecl 268 ho ond on odditioncrl gS ho for rivercoichmeni ond pubric uiirilies omounring to 333 Ho.
E' rhe Koibern community relocoied from lhe Koibem Hills ond occupiedlhe oreo ollocoled lo lhe wesl of Yolo River in chepkumio LonclExchonge commonly knovrn os the Koibem selllemenl scheme. Thehouseholds currenlly occupying the Koibem selllemenl ore two hunclred

{200) households with one hundred ond seven (107) porcers of rondlololing 1o 266'86 Ho. The residenls hove nol surrendered lheir tiile deeclsto dole os required. ln April 2009, enlistmenl of oll tiile holders in Koibemwos conducled ond o lolol of one hundrecl ond twenty eighi (r2g)owners were recorded. The finol process for degozeltmenl is yel lo beunderloken due to complicoiions orising from Kopkongoni oreo of lheexchonge progrom.

E. GENESIS OF CHEPKUMIA LAND EXCHANGE

7
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9. 'l'he genesis oif Chepkumio Lcrncl Exchcrnge progrc,m v.rcrs inilioteci by lhe
Chepkumio Locotionctl Developmeni Lecrciers fuleeling choirecl by lhe
KAl.lU Choirirrcrn- Chepkumio Locoiion - lir Joel K Kitur who peliiionecl lhe
Districi Cornrnissioner lhen to prioriiize ihe reselllemenl of ihe Koibern
people in Koimosi block - Chepkr.lrnio Forest l-oncl os the community
lcrckecl odeclucrie lcncl for the cle',relopment crncl exponsion of public
smenities in the Koibem Villcrge. Another requesl for loncl Exchonge v,ros
done by ihe Resiclents of Singoro Villoge-Koplel Locolion, Noncli Districl ior
600 ho.

F. Y'IFIO hIAVE BEEN SENIED SO TAR UNDER THE CHEPKUMIA LAND EXCHANGE
IN SOUTH NANDI TOREST?

I0.Ihe Chepkumio lond exchonge wos meanl lo benefit the Koibem ond the
Ngerek Communities. They were to exchonge the lond they were living in
with porl of Kcrimosi block lond in Chepkurnio Loccrtion. lt vnuos to be
corried oui in two phoses, Phose 1- Koibem Villoge Residenls ond Phose
2- Ngerek Residenls

Phssel-KoibemVilloge
11. The Koibem residenls crre of Kolenjin origin ond movecl from their originolly

occupied oreo (Koibem Hills). By 2000, ihe Koibem Hills hocl 148
households. The seltling of Koibem people wos done in 2001 l2OO2 ofter
surrendering their originol lond ond wos settled in Soulh Nondi Forest.
During the process, seven people were nol seliled crs lhe lond lhey were
ollocoied v/CIs swompy ond rocky, ond lhe moller wos resolved in
subsequenl meelings.

12. The implemenlolion of lhe progrom wos being coordinoted by ihe Dislrict
Commissioner ond ihe Districl Surveyor under ihe guidonce of the
Provinciol Commissioner/Rifl Volley. The ollocolion woS being done on the
principle of on ocre to on ocre bosis. The new Koibem (Yolo) orec wos
surveyed ond the drofi Boundory Plon, lhough developed, wos nol
submiited io focililole degozellmeni, they ore still holding to their lilles os
ihe process of finolizing wilh the lhen Foresl Deportmenl wos slolled by
Courl coses insliiuied by the Ngerek community.

C. COLL,APSE OF THE PROPOSED CHEPKUMIA EXCHANGE PROGRAM
13. The Chepkumio Lond exchonge, lhough lorgeted to benefil deserving

communities, did nol moleriolize ond collopsecl ofter tribol ond polilicol

a
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inleresis tock cver center sloge ond se*rerol court Cases unclerrnlneci ony
meoningfuf progress. Frorn the onsef there wcs no pcliticol goocjiaiill io
seille the Ngereks oncl ihe ihecrtrics hqve continuecl lc ?his presenl cloy.

14.Ihese compficcrtions slolled lhe pi'ocess of exchcrnge. The slioccrlions in
Kopkongoni crreo \^/ere foced w'ith mulliple problems of clouble
slloccrtions. setiinE of crlloccrted piols, non - seiilerneni of lhe originol
ben--ficiories to lhe lcrnd. eviction orders oncl hence sought io be guicled
on the next course of crction in slreqrnlining the process o.i setilernent.

H. OBSERVATIONS
15' li is evideni ihot ihe Kenyo Foresi Service hos mode lhe besl efforls iohove these mcriters odcJressed by the relevonl outhoriiies, oll of r,arhich

hove foiled io girze o scrlisfcrctory response;

16' tulinistry of Environmenl, Climoie Chonge ond Forestry iogelhenarilh Kenycr
Foresl Service, horze octed on lhe issues os required by lcnv ond r,azifh bestintentions,

17' However. cs detcrilecJ obove, the success of ihese efforts depends onother porfies ond cruciolly honesi ond open porlicipolion of the
communities on lhe ground in conjunction with the locol lecrdership;

18' This therefore meons thol ihere is need io engoge olher stokeholclers os
demonsiroleci in the recommendolions by the NLC.

I. RECOMMENDATIONS
19' The Chepkumio Lond Exchonge progromme hod good inlenlions lo selile

deserving people BUI wos hijockecl by politicol ond lribol inierests, lhere isneed to engoge broodly with other stokeholders lo finc] o losting solution
to lhe dispuled Chepkumio Lond Exchonge Progromme wilh stokeholders
from ihe couniy ond Noiionor Governmenr Agencies.

20'The Lond Exchonge involving ihe Koibem Comrnunity sellement wosdone wiihoul ony conflicls, ond the process of inilioling surrencler of Tille
Deeds from the beneficiories should be commencecl lo lhe Governmeni
of Kenyo (Kenyo Foresl service). The oreo lhey currenlly occupy should be
surveyed ond formolized os on exchonge,

21' The Survey ond developmenl of codostrol mop for the oreo they vocoied
ond thol in occupoiion currenlly should olso be developed ond lhe finol

:
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process o{ gcetlment ond degrozeltmenl of the or¤os losl irocked lo
comflelircn. Th's wflBl enob&g KFS secure fully the Koibem Hills oreo which
cvrrenlly is wilhoul properfl.risdlc-lion ond tying in Bmbo.

tt.The Ngerek Comrnunity confinues lo occupJ lheir oiginol lond ond lhere
hos never been ony inlention by lhe Kenyo Foresl Service to dispossess or
evicl them. The toncJ lhey were supposed lo benefil from wos loken over
for polilicol expediency. The lond stolemole raron'l end in lhe neor fulure
ond hence should be reverled bock lo Kenyo Foresl service for
offoreslolion.

(

.1
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KENYA
Fo rest S e rv ice

CON F/PAU1 /KF SN OL.VI I I/8

Kenya Forest Service Hqs
Karura, Off Kiambu Rd
P.O. Box 30513 - 00100
Nairobi, Kenya

I6TH JUNE,2025

(

Ref: No...

The Clerk
The National Assembly
P.O Box 41842-OO1OO
NAIROBI

RE: MEETING WITH THE PUBLIC PETITIONS COMMIfiEE ON A PUBLIC
PETITION NO. 69 OF 2023 REGARDING DELAY IN SETTTLEMENT OF SQUATTERS
IN KOIBEM VILIAGE, NGEREK VILLAGE, CHEPKUMIA LOCATION IN NANDI
COUNTY.

Reference is made to your letter Ref. KNA/DLPS/PPETC/CPRR/2O25/O5O
dated 29th May,2025 on the above subject matter.

Attached herewith please find response from the Kenya Forest Service.

A.L. LEMARKOKO, EBS, 'ndc' (K)
CHIEF CONSERVATOR OF FORESTS

Encls.

Trees for better lives

)

Tel: (254)020-37s4904/5/6, (254)020-2014663, (2s41020-2020285, Fax: (254)020-2385374
Email: info@kenyaforestservice.org. Web: www.kenyaforestservice.org





RE: RESPONSE BY THE CHIEF CONSERVATOR OF FORESTS ON MEETING WITH THE
PETITION NO. 69 OF 2023 REGARDING DELAY ln SETTLEMENT OF SQUATTERS lN
KOIBEM VILLA6E, NC,EREK VILLA6E, CHEPKUMIA LOCATION IN NANDI COUNTY.

l. The National Assembly Public Petition No. 69 of 2023 regarding Resettlement of
Squatters in Koibem Village, Chepkumia Location, Nandi County by the Clerk of the
National Assembly letter Ref. No. KNA/DLPS/PPETC/CORW2O25/O50 dated 29'h May,
2025 has been received.

Enabling Legal Framework for gazettment and degazettement of forestland.

2. ln undertaking the de-gazettement and gazettement processes involved in the execution

of the underlined land exchange, the following provisions of the law shall apply; -

Exchange of Public Forest with a private land

3. The legal procedures involved in the exchange of gazetted public forest area with a

private land is contained in the Forest Management and Conservation Act, 2016 as

follows: -

(1)Sec 36(1), provides that the Service may, in consultation with the relevant

government agencies and stakeholders, and with approval of the Cabinet Secretary,

exchange part of a forest area with private land with the consent of the owner of
such land. This acquisition is subject to Public participation and an lndependent ElA.

(2) Public Participation under section 36(3) of the shall be carried out as per the second

schedule of the FCMA as follows:
(o) Publish a notice about the proposal in the Kenya 6azette, two dailies and

one radio station that broadcasts in that locality.

(b) provide for space and place from which details of proposal may be

inspected, invite written comments on or objections to the proposal may

be submitted

(c) Provide specification on the dates for receiving such comments are

required to be received

(d) Prescribe deadline that should be at least sixty days from the date of the

first publication of the notice.

1



(e) Arrange for the public to obtain copies, at a reasonable cost. of
documents relating to the proposal.

(D Consider any written comments or objections received on or before the

deadline date whether in writing or not, received at any public meeting

held about the proposal at which KFS was represented, or under any

other invitation.
(g) Publish the notice regarding the final decision about the proposal.

(h) Conduct a public meeting in which the comments of the public shall be

considered.

(3) ln addition, the following legal procestes are also required:

(o) Consultation with the relevant C'overnment agencies key among them the

National Land Commission, and the County 6overnment;
(b) An independent Environmental lmpact Assessment (ElA) Report;

(c) An independent valuation of the land to ensure that the exchange is

equitable both to service and the landowner; and

(d) Confirmation that the forest area to be exchanged is not a water

catchment area, a spring source, or does not contain any rare or

endangered species.

Variation of boundaries or revocation of Public forests

4. The procedure involved in the de-gazettement of a public forest is provided in Section

34 of the Forest Management and Conservation Act 2016 which provides that: -

(1) Any person may petition the National Assembly or the Senate, for the variation

of boundaries of a public forest or the revocation of the registration of a public

forest or a portion of a public forest.

(2) A petition under subsection (1) shall demonstrate that the variation of
boundaries or revocation of the registration of such a public forest or a portion

of a public forest does not -
(o) Endanger any rare, threatened or endangered species; or

2 '.
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(b) Adversely affect its value as a water catchment area; and prejudice

biodiversity conservation, cultural site protection of the forest or its use

for educational, recreational, health or research purposes.

(3) A petition made under subsection (1) shall be considered in accordance with the
provisions of the Petitions to Parliament (Procedure) Act and the Standing

Orders of the relevant House.

(4) The Cabinet Secretary shall, within thirty days of the petition being committed
to the relevant Committee, submit a recommendation on whether the petition
should be approved subject to -
(o)the petition being subjected to an independent Environmental lmpact

Assessment; and

(b)Public consultation being undertaken in accordance with the Second

5chedule.

(5) lf the relevant Committee, reports that it finds that the petition -
(o)does not disclose a ground for the variation of the boundaries of a public

forest or the revocation of the registration of a public forest or a portion of
public forest, no further proceedings shall be taken; or

(b)Discloses a ground for the variation of the boundaries of a public forest or
the revocation of the registration of a public forest or a portion of a public
forest, the National Assembly or the Senate shall vote on whether to approve
the recommendation.

(6) lf the resolution under subsection (5) (b) is supported by a majority of the

members of the National Assembly or the Senate, present and voting. the Cabinet

Secretary shall publish a notice in the Gazette.

RESPONSE TO THE PUBLIC PETITION NO. 69 OF 2023 RE6ARDIN6 RESETTLEMENT
OF SQUATTERS IN KOIBEM VILLAGE, N6EREK VILIAC'E CHEPKUMIA LOCATION,
NANDI COUNTY.

Prayer- l: lnordinate delay in the issuance of new Title Deeds to residents of Koibem Village
Response:

3



A. lntroduction of Chepkumia land exchange programme

l. The Chepkumia land Exchange Programme was initiated by government in 1996

with a View to resettle families in what was then known as_Koibem and Ngerek

villages in Nandi North District. The areas where the two (2) communities were

living in was very rocky and hilly. Thus, the Chepkumia land exchange was

authorized by the then President to resettle the two communities from the hilly

Chepkumia area to South Nandi Forest which is classified as a "moist forest" which

is good for agriculture.

2. Subsequently; Koibem - the Koibem Community inhabited the Koibem hills (village)

of Chepkumia Location. The exchange program of Koibem hills was successfully

completed in phase one (l) of the Chepkumia land exchanSe programme. However

there has been delays occasioned by;-

Outstanding surrender of the land title from the resettled Koibem Community.
This surrender needs to be coordinated by the National Land Commission (NLC)
and the Ministry of lnterior and National Administration.

il Commencement of Gazettement of Koibem Hills and degazettement of the
forest area now under occupation by Koibem community ;( MECCF. KFS, NLC,
NEMA & PARLTAMENT).

3. Ngerek Community- the Ngereks has at to date never been settled in the intended

area of the gazetted forest for the reason that at the time for which resettlement

was to be effected. it was found out that other people had already been

fraudulently and illegally settled in the proposed settlement area. This illegality is

alleged to have been occasioned by political class in those days, a position

established by the determination of the National Land Commission vide Historical

Land lnjustice Committee Ref. No. NLC/HL|/435/2O18: NLC/HL1/256/2017,

Kisumu Civil Suit No. 76 of 2OO3 and the Ndungri Report with a recommendation

to the effect that the land reverts back to the C'overnment.

a
t.
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4. Should the original intention of settling the Ngerek be realised, due process should

and must be followed and an alternative plan to deal with the illegally settled

individuals provided.

B. GAZETTEMENT OF SOUTH NANDI FOREST.

5. South Nandi forest was gazetted vide Proclamation No. 76 of 1936 (Annex l) and

declared a Central Forest vide Legal Notice No. 174 of 1964 (Annex 2/ measuring

17,9 60.sOHa approxi mately.

6. The South Nandi Forest is classified as a 'moist forest' under the Forest and

Agricultural Organisation (FAO) of the United Nations.

7. ln 1996, the Chepkumia land exchange was authorized and was to resettle people

from the hilly Chepkumia areas of Ngerek and Koibem, i.e Ngerek and Koibem

Communities. The Land exchange was to constitute 9lO.60Ha in Kaimosi Block of
South Nandi forest along the Yala River. The Land Exchange Programme was

intiated as a result of a Presidential Pronouncement during a tour of the Nandi

District in I996.

The area to be excised was to set aside land as follows: -

5/No Specific Area Coverage Area (ha)

I Koibem Hill 266.86

2 Ngerek Hill 455.45

3 Public Utilities 188.29

Total 9ro.60

t
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C. THE NGEREK COMMUNITY

8. The minority Ngerek Community, comprising about 244 families, has resided in the

South Nandi Forest, at Ngerek Village, Chepkumia Location, Emgwen Constituency

in Nandi County, since before independence.

9. The Ngerek CommunitrT is predominantly l-uhya b), origin and lives on Ngerek Hills

bordering South Nandi forest close to Kobujoi area to the north of Nandi County

bordering western Kenya.

D. THE KOIBEM COMMUNITY

10. The Koibem Community is predominantly of Kalenjin descent by origin and

inhabited the Koibem hills (village) of Chepkumia Location. The area was very rocky

and hilly, and curved into the boundary of South Nandi foresr on the Kobujoi side

to the south.

11. The Koibem Hills area had already been adjudicated with titled land parcels issued.

The exchange program was to affect one hundred and eight (lO8) title holders from
Koibem Village. The exchange of Koibem Hills was successfully done in phase (1)

one of Chepkumia land exchange programme which covered 268 Ha.

Approximately.

12. The Koibem Community relocated from the Koibem Hills and occupied the area

allocated to the west of Yala River in Chepkumia Land Exchange commonly known

as the Koibem settlement scheme. The households currently occupying the Koibem

settlement are two hundred (200) households with one hundred and seven (107)

parcels of land totalling to 266.86 Ha. The residents have not surrendered their

titles deeds to date as required. ln April 2OO9, enlistment of all title holders in

Koibem was conducted and a total of one hundred and twenty eight (128) owners

were recorded. The final process for degazettment is yet to be undertaken due to
complications arising from Kapkangani area of the exchange program.

a
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E. GENESIS OF CHEPKUMIA IAND EXCHANCE

13. The genesis of Chepkumia Land Exchange program was intiated by the Chepkumia
Locational Development Leaders Meeting chaired by the KANU Chairman-
Chepkumia Location - Mr Joel K Kitur who petitioned the District Commissioner
then to prioritize the resettlement of the Koibem people in Kaimosi block -
Chepkumia Forest Land as the community lacked adequate land for the
development and expansion of public amenities in the Koibem Village.

WHO HAVE BEEN SETTLED SO FAR UNDER THE CHEPKUMTA IAND EXCHANGE

IN SOUTH NANDI FOREST

14. The Chepkumia land exchange was meant to benefit the Koibem and the Ngerek
Communities. They were to exchange the land they were living in for with part of
Kaimosi block land in Chepkumia Location. lt was to be carried out in two phases,

Phase 1- Koibem Village Residents and Phase 2- Ngerek Residents

Phasel-KoibemVillage

15. The Koibem residents are of Kalenjin origin and moved from their originally
occupied area (Koibem Hills). By 2000, the Koibem Hills had 148 households. The
settling of Koibem people was done in 2OO1/2O02 after surrendering their original
land and was settled in South Nandi Forest. During the process seven people were
not settled as the land they were allocated was ,wampy and rocky, and the matter
was resolved in subsequent meetings.

16. The implementation of the program was being coordinated by the District

Commissioner and the District Surveyor under the guidance of the Provincial

Commissioner/Rift Valley. The allocation was being done on the principle of an

acre to an acre basis. The new Koibem (Yala) area was surveyed and the draft
Boundary Plan though developed was not submitted to facilitate degazettment.
they are still holding to their Titles as the process of finalizing with the then Forest

Department was stalled by Court cases instituted by the Ngerek community.

7



COLLAPSE OF THE PROPOSED.CHEPKUMIA EXCHANCE PROGRAM

17. The Chepkumia Land exchange though targeted to benefit deserving communities

did not materialize and collapsed after tribal and political interests took over centre

stage and several court cases undermined any meaningful progress. From the onset

there was no political goodwill to settle the Ngereks and the theatrics have

continued to this present day.

18. These complications stalled the process of exchange. The allocations in Kapkangani

area were faced with multiple problems of double allocations. selling of allocated

plots, non - settlement of the original beneficiaries to the land, eviction orders and

hence sought to be guided on the next course of action in streamlining the process

of settlement.

WAY FORUUARD

Communication provided though the letter Ref: CONF/|/1NOL.11/56 dated 22"d May
2025(copy attached), the following was agreed:

I. The exchange between Kenya Forest Service and Koiben /Ngerek Community was
supposed to be land for land basis as explained above, however this was not
realized because the beneficiaries did not relinquish their titles to the land they
owned.

II. The survey and degazettment of the land shall be done by Kenya Forest Service
through the Ministry of Environment Climate Change and Forestry alongside other
proposed degazettments approved by the Cabinet.

III. The Kenya Forest Service whose mandate is to protect, conserve and manaSe forest
areas will work with other Covernment agencies to repose the encroached forest
area5.

t
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Kenya Subsidiai.ry Legislation, 1964 349

LEcrr- Norrcr No. 174?;u {"| ffig{##,:# :#:,-,f' f {.; ",..,' ;1.

: D,",^"^,,..11I;3*, JJ.* 7,'lp e,';i rv^*i:-)

IN EXIJRCIS,E of the powers conferred 'by paragraph 22 (2) otthe the Minister for Natural Resources,consu,lta wl 'Forest Authority, hereby dec,laresa4l forests situated in the distri cts specified in the flrst column of theSchedule to this notice and described in the second column of the saidSchedule to be Central Forests.

.. '... ,,1 .,*.ir' ,l'l

2. This notice shar'r .be deemed to have cdme into operation onlst June 1963.

-,Fi',;ir,.$;:,i" iffi*.'ffi{"{:$.f,ii:ri;,iDiii,.icr r,i, ;, fi!,', Deicriprton,,,'.
(&1Ar"*o^*r Fonrsr

';f:r;;t11,,'*,'.,.','I;i.-. i:' ,...: . -' :ili,)i 'i. .':: -.r'r.tt. -..:,-;r. jr .r
.-'-li.1. i i J:'r.':ir..'..

oi ,;;;l^r,:' ., - - -;' ', 
ag

a:
)t :'/i'l r"1:r'-

J)&{zra z
/6.Mr:-"

*"Ac,r ," /trt,lr-y'u/ty '

&t */t7

'. i_:.,1::..1.i

That p.iece of ,land of a,pproximately 302,5g3 acres,
:r_t!r."t:{ approximatoly 27:62 mi:les north ofNairobi municipatity, lahich was'aectarea to Uea torest area by Prodlamation No. 4g of 1943 andasapended.by-., .

prciitimaiiori'Nr. zg:bfi,lg47, . ':'

Proclamation No. 22 of 1950.
Proclamation No. 36 of 1950.
Proolamarion No. 47 ot igSZ.
Proclamation No. lg of 1955. .

tl.

.t

(

Proclamation
' "-' -'l;'. .r r,,,1..r.LeEal Noiic6'

No. 34 of t 955.
No: irr bt rgsz,.. , .. ., -,. - .,.::. .teshl'Notice .xc sii;dt',rgsa:

'ir

Naktiru

t'.'

@saHarr Fonesr
That ,piece of land of ai,proxima tely ZS,O?Z acros,

1i,t1ated approximat"ry'io:--rrlr..t ol-riilort or
: Nakuru muoicipa,Ity, which *as diclareA tb ,UCa rorest area'by proclamation No. 44 of i9l2 andas amended.by-
.. Proclaniatioa No. 122 of. 1934-

Proclamatisn No. 36 of 1950.
I-egal Notice No. 443 of 1956.' Legd.l NotjcL No. 351 of 1958.

(:

t

\.



t

Kettya Subsidiary Legislation, 1964 3 6:/

(

Di,rtrict

Machakos

Kwale

Uasin Cishr.r

Nairobi

Nakunr

Nandi

Nandi

ScHeouue-(Con td.)

Deo-c,:iption
,.rJj.
$iiMrrrutn Fonr,sr

That piece of land of approximately 1,400 acres,
situated approximately ?3 miles south-east of
Machakos township, lvhich was declared to 'be a
forest area by Legal Notice No. 532 of 1960.

.l'f, I' \:SMwacxr FoResr
That piece of land of approximately 1,03 I acres,

situated approxjmately four mirles north-west of
Mombasa municipality, lvhich was declared to'be
a forest area'by Proclamdtion No. 104 of 1938.

fiun"*o, Fonesr'
That piece of Iand of approximately 7,449 acres,

situated approximatdly 30 miles south-east of
Eldoret municipality, whic.h was declared to 'be a
forest area by Proclamation No. 44 of 1932 and
as amended by-

Proclamation No. 35 of 1950.
Proclamation No. 5 of 1955.
Legal Notice No. 263 of 1956.

,P,,
'#,k^r^ou AnnonETuv Fonssr

That piece of land of approximawly 75 acres,
situated within Nairobi municipatlity, which was
deolared to ,be a forest area by Proclamation No.
44 ot 1932. I

xt(Cl Nerunu L,q,KE, FoREsr
That piece of ,land of approxima¤ly 27,700 acres,

situated approximately l2 mi,les south-west of
Nakuru township, whjch was declared to rbe a
forest area by Proclamatioa No. 44 of. 1932 and
a.s amended by Proclamation No. 36 of 1950.

.i
SIN^*o, Nonrn Fonesr

That piece of land of approximalely 29,270 acres,
situated approximately 7 miles west to 22 miles
north-west of Ka,psabet township, which was
declared to 'be a forest area ,by Proclamation No.
76 of 1936.

fj*^^o, sotrrs Fonesr
That piece of land of approximate'ly 48,880 acres,

situated approximately 3 miles west to 17 miles
soLrth-west of Kapsabet township, which was
declared to :be a forest area by Proc.lamation No.
76 of 1936.:i-*:1 :1.t ....t:\.:d.1:1i.., .::.i ,.;.ii...o ..-..a..i:!).
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RESPONSE BY THE CABINET SECRETARY TO PUBLIC PETITION NO. 69

OF 2023 REGARDING RESETTLEMENT OF SQUATTERS IN KOIBEM
VILIAGE, CHEPKUMIA LOCATION, NANDI COUNTY
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REPUBLIC OF KENYA

MINISTRY OF ENVIRONMENT. CLIMATE CHANGE & FORESTRY

. BESPONSE BY THE CABINET SECRETARY TO PUBLIC FETITION NO. 69 OF 2023
REGARDING RESETTLEMENT OF SQUATTER,S IN KOIBEM VILIAGE, CHEPKUMIA

LOCATION. NANDI COUNTY
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MINISTERIAL RESPON5E BY THE CABINET ON PUBLIC PETITION NO. 69
OF 2023 REGARDING RESETTLEMENT OF SQUATTERS IN KOIBEM
VILIAGE, CHEPKUMIA LOCATION, NANDI COUNTY

Hon. Chair and Hon. Members,

let me begin with an introduction to the petition;

A. INTRODUCTION OF CHEPKUMIA IAND EXCHANGE PROGRAMME
l. Ngerek- the Ngerek Community has at to date never been settted in the

intended area of the gazetted forest for the reason that at the time for which
resettlement was to be effected, it was found out that other people had
already been fraudulently and illegatly settled in the proposed settlement
area. This illegality is alleged to have been occasioned by political class in
those days, a position established by the determination of the National Land

Commission vide Historical Land lnjustice Comrhittee Ref. No.
NLC/HLI/435/2018; NLC/HL\/256/2O17, Kisumu Civil Suit No. 76 of 2OO3

and the Ndung0 Report with a recommendation to the effect that the tand
reverts back to the Government.

2. Should the original intention of settling the Ngerek be realised, due process

should and must be fotlowed and a way out found for the itlegally settled
individuals.

Enabling Legal Frameurork

Hon. Chair and Hon. Members,

3. ln undertaking the de-gazettement and gazettement processes involved in
the execution of the underlined land exchange, the provisions in the Forest
Management and Conservation Act, 2016 shall apply.

I
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Exchange of Public Forest with a private land

4. The legal procedures involved in the exchange of gazetted public forest area

with a private land is contained in the Forest Management and

Conservation Act, 2016.

Hon. Chair and Hon. Members,

RESPONSE TO THE PUBLIC PETITION

B. GAZETTEMENT OF SOUTH NANDI FOREST.

l. South Nandi Forest was gazetted vide Proclamation No. 76 of 1936 (Annex

l) and declared a Central Forest vide Legal Notice No. 174 of 1964 (Annex

2) measuring I 7,960.SOHa approximately.

2. The South Nandi Forest is classified as a 'moist forest' under the Forest and

Agricultural Organisation (FAO) of the United Nations.

Hon. Chair and Hon. Members,

3. ln 1996, the Chepkumia land exchang'" was authorized and was to resettle

people from the hilly Chepkumia areas of Ngerek and Koibem, i.e Ngerek

and Koibem Communities. The Land exchange was to constitute 910.50Ha

in Kaimosi Block of South Nandi Forest along the Yala River. The Land

Exchange Programme was initiated as a result of a Presidential

Pronouncement during a tour of the Nandi District in 1995.

The area to be excised was to set aside land as follows; -

5/No Specific Area Coverage Area (ha)

I Koibem Hill 266.86

2 Ngerek Hill 455.45

3 Public Utilities 188.29

Total 9r0.60
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C. GENESIS OF CHEPKUMIA LA.ND EXCHANGE
4. Hon. Chair and Hon. Members,

The genesis of Chepkumia Land Exchange program was initiated by the
Chepkumia Locational Devetopment Leaders Meeting chaired by the KANU
Chairman- Chepkumia Location - Mr. Joel K Kitur who petitioned the
District Commissioner then to prioritize the resetttement of the Koibem
people in Kaimosi block - Chepkumia Forest Land as the community lacked
adequate land for the devetopment and expansion of public amenities in
the Koibem Village. Another request for tand Exchange was done by the
Residents of Singoro Viltage-Kaptel Location, Nandi District for 600 ha.

D. UUHO HAVE BEEN SETTLED SO FAR UNDER THE CHEPKUMTA LAND
EXCHANGE IN SOUTH NANDI FOREST?

5' The Chepkumia land exchange was meant to benefit the Koibem and the
Ngerek Communities. They were to exchange the land they were living in
with part of Kaimosi block land in Chepkumia Location. lt was to be carried
out in two phases, Phase l- Koibem Vittage Residents and phase 2- Ngerek
Residents

Phasel-KoibemVillage
6' The Koibem residents are of Katenjin origin and moved from their originally

occupied area (Koibem Hills). By 2ooo, the Koibem Hilts had l4g
households. The settling of Koibem people was done in 2ool/zoozafter
surrendering their original land and was settled in South Nandi Forest.
During the process, seven peopte were not settled as the tand they were
allocated was swampy and rocky, and the matter was resolved in
subsequent meetings.
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I Hon. Chair and Hon. Members,
7' The implementation of the program was being coordinated by the District

commissioner and the District Surveyor under the guidance of the
Provincial commissioner/Rift Valley. The altocation was being done on the
principle of an acre to an acre basis. The new Koibem (yala) area was
surveyed and the draft Boundary ptan, though deveroped, was not
submitted to facititate degazettment, they are stiil holding to their tittes as
the process of finatizing with the then Forest Department was stalted by
Court cases instituted by the Ngerek community.

E. COLI.APSE OF THE PROPOSED CHEPKUMTA EXCHANGE PROGRAM
8' The chepkumia Land exchange, though targeted to benefit deserving

communities, did not materiatize and collapsed after tribat and politicat
interests took over center stage and several court cases undermined any
meaningful progress. From the onset there was no political goodwilt to
settle the Ngereks and the issues have continued to this present day.

9' These complications stalted the process of exchange. The attocations in
Kapkangani area were faced with muttiple probtems of double ailocations,
selling of allocated plots, non - setttement of the originat beneficiaries to
the land' eviction orders and hence sought to be guided on the next course
of action in streamtining the process of settrement.

F. OBSERVATIONS

Hon. Chair and Hon. Members,
10'lt is evident that the Kenya Forest Service has made the best efforts to have

these matters addressed by the retevant authorities, alt of which have failed
to give a satisfactory response;
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l1.Ministry of Environment, Climate Change and Forestry together with Kenya

Forest Service, have acted on the issues as required by law and with best

intentions;

12.However, as detailed above, the success of these efforts depends on other

parties and crucially honest and open participation of the communities on

the ground in conjunction with the local leadership;

l3.This therefore means that there is need to engage other stakeholders as

demonstratedintherecommendationsbytheNLc.

G. RECOMMENDATIONS

Hon. Chair and Hon. Members,

14.The chepkumia Land Exchange ProSramme had good intentions to settle

deserving people BUT was hijacked by political and tribal interests, there is

need to engage broadly with other stakeholders to find a lasting solution

to the disputed chepkumia Land Exchange Programme with stakeholders

from the county and National Government Agencies.

15.The Land Exchange involving the Koibem community settlement was done

without any conflicts, and the process of initiating surrender of Title Deeds

from the beneficiaries should be commenced to the Government of Kenya

(Kenya Forest service). The area they currently occuPy should be surveyed

and formalized as an exchange'

16.The Survey and development of cadastral map for the area they vacated

and that in occupation currently should also be developed and the final

process of gazettment and degazettment of the areas fast tracked to

completion. This will enable KFS secure fully the Koibem Hills area which

currently is without proper jurisdiction and lying in limbo.
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t Hon. Chair and Hon. Members,

l1.The Ngerek Community continues to occupy their original land and there

has never been any intention by the Kenya Forest Service to dispossess or

evict them. The land they were supposed to benefit from was taken over

for political expediency and the court ruling was for it to revert back to the

Government for forest conservation and afforestation by KFS.

18. The (overnment is assessing the matters raised by Ngerek to come up with

an amicable and lasting solution with conservation of the moist rain forest

being a priority.

l9.N LC and Ministry of tnterior and National Administration to address

historical land injustice as manifested in this public petition.

Thank you, Hon. Chair and Hon. Members,

RE DUALE, EGH

CABINET SECRETARY

MINISTRY OF ENVIRONMENT, CLIMATE CHANGE AND FORESTRY
I
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COUNTY GOVERNMENT OF NANDI

TELEPHONE: 0535252355
Email : inforv(anandi. eo. ke

P.O. BOX 802-30300
I(APSABET.

DEPARTMENT OF TANDS, PHYSICAL PLANNING, HOUSING WATER NATURAL

RESOURCES & CLIMATE CHAI{GE

22nd September 2o2S
The Clerk of the Natlonal turembly
Parliament Buildings

P.O. Box 41842 -OO1OO

Nairobi, Kenya

Email: clerk@ parliament.Ro.ke

Petition Number 6o oF zoza

SIIBMISSIONS BY THE COI.]NTY GOVERNMENT OF NANDI
IN SI]PPORT OF THE PETITION BY KOIBEM VILLI\GE ON THE

CONCLUSION OF THE KOIBEM LI\ND EXCI{ANGE

A. TNTRODUCTION

Honourable Chairperson and Members of the Committee,
1. I am grateful for the oppoftunity to appear before you today on behalf of the

County Government of Nandi to present these submissions in support of the
petition by the residents of Koibem village, Nandi County.

2. This petition reflects the unresolved commitment made by the State in 1996
through a presidential directive mandating the relocation of residents
from a deep within the South Nandi Forest to a new sites nearer the main
road for accessibility, easier conservation efforts and sustainable land use.

g. Nearly 30 years later, the process remains incomplete, leaving the petitioners
in limbo and prolonged uncertainty.

4. The County Government submits these remarks pursuant to Article u9 of
the Constitution of Kenya, Section r5 of the County Governments Act, and
the devolved land administration role conferred upon counties under the
Fourth Schedule of the Constitution.
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B. FACTUAL BACKGROI]ND

5. Via a Presidential Directive in 1996 the residents of Koibem village were
identified for relocation; from forest land to excised parcels along the main
road.

6. 1999 Excision Authority: An excision survey was funded and authority issued
(letter dated zz March 1999). Acting on this authority a survey was
conducted with the intention of relocating the Residents of old Koibem to
new Koibem adjacent to the Kapsabet - Kisumu Road.

7. Accordingly the residents of Koibem Village were indeed relocated to the new
excised area on the edge of the South Nandi Forest.

G. Subsequent Developments:
8. The transition of government in zooz disrupted continuity in implementing

the presidential directive, causing the excision process to stall and leaving the
Koibem community in uncertainty.

g. The promulgation of the Constitution of Kenya, 2o1o, together with the
enactment of key land statutes - including the land Act (zorz), Land
Registration Act (zorz), and National Land Commission Act (zorz) and the
Forest Management and Conservation Act of zo16; revived the framework for
lawful action, setting the stage for renewed progress on the land exchange.

ro. In zo16, the now defuct County Land Management Board (CLMB) undertook
a beneficiary validation exercise, which confirmed the eligibility of Koibem
residents for allocation under the land exchange program.

rr. In zor9, the National Land Commission (NLC) formally recommended
the conclusion of the exchange program subsequently issued a Gazette Notice
on lst March 2019 supporting alteration of forest Boundary kercral.b und,rrstood"

as dcgaxetmend to enable planning, suryey and titling of the area after and
extensive investigative hearings in mid-zor8

12. Despite these significant interventions, Koibem residents remain without
title deeds, ild continue to occupy gazetted forest land, underscoring the
urgent need for final legal and administrative action to conclude the process.

D. LEGAL AIYD POLICY BASIS

13. Constitutional Found.ations
This Petition is firmly anchored in the Constitution of Kenya, 2olo:
a) Article 4rr guarantees every person the right to property, including

secure land tenure, and protection from arbitrary deprivation. The failure
to complete the excision, suryey, and tifling processes has denied the
residents of Koibem and Ngerek villages the enjoyment of this right.
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b) Article 6o sets out the principles of land poliry, notably equity,
transparency, and the resolution of historical injustices. The Petitioners'
situation falls squarely within these principles.

c) Article 6Z@)@) mandates the National Land Commission (NLC) to
investigate and recommend redress for historical land injustices. The
long delay in implementing the 1996 Presidential directive constitutes
such an injustice.

d) Article 69 obliges the State to ensure sustainable forest management,
including through larvful processes of gazettement and degazettement.
This provides the constitutional framework for the completion of the
excision process.

e) Article u9 grants every person the right to petition Parliament on
matters within its authority, which the Petitioners herein are exercising.

14. Statutory and I-egislative Framework
The Petition is further supported by key statutes:
a) The National Land Commission Act, 2ouz empowers the NLC to

manage public land and advise the national and county governments on
appropriate excision or allocation.

b) The Forest Consenration and Management Act, 2o16, under
Section 34, prescribes the due process for altering forest boundaries,
requiring Cabinet approval, Parliamentary approval, and stakeholder
consultation.

c) The Land Act, 2012 and the Land Registration Act, 2olr2 provide
for the allocation, adjudication, registration, and issuance of titles-
mechanisms necessary to actualize the Petitioners'secure tenure.

d) The County Governments Act, 2olr2, at Section 15, expressly
empowers counties to petition Parliament, while Section zo mandates
public participation, thus validating the Petitioners' engagement in this
process.

15. National Policy Commilrnents
Finally, the Petition aligns with national policy directives:
a) The National l^and Policy (Sessional Paper No. B of zoo9,

reviewed in zolrZ) explicitly calls for the resolution of historical land
injustices and equitable settlement of affected communities.

b) This policy commitment obliges state organs to conclude long-
outstanding excision and settlement processes, such as the Koibem
directive of 1996.

16. Call to ParliamentaryAction
In light of the foregoing constitutional provisions, statutory mandates, and
national policy commitments, it is evident that the excision and settlement of
Koibem residents is not merely an administrative obligation but a
constitutional and legal imperative. Parliament, as the custodian of public
interest and the approving authority for forest boundary variations, is thus
called upon to exercise its oversight and legislative mandate to ensure that
the 1996 Presidential directive is fully implemented, the excised land is
lawfully gazetted and surveyed, and titles are issued to the deserving
residents.

)
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E. COT'NTT GO\MRTIMENTS POSITION
17. The County Government of Nandi fully supports the petition and:

a) Recognizes the Koibem matter as a historical land injustice that requires
urgent redress.

b) Affirms its role in planning, survey, and public participation to complete
the relocation and titling.

c) Commits to providing support in line with its mandate working with this
Committee and relevant agencies.

F. SI'BMISSIONS AND RECOMMENDATIONS
r8. The County Government of Nandi proposes the following as a proper path

way to titles as a final redress for Koibem community

a) TIIAT this Honourable House approves the alteration of forest
boundaries necessary to conclude the Koibem land exchange process,
in line with Section 34 of the Forest Conservation and Management Act,
zot6.

b) TI{AT the Cabinet Secretary for Environment & Forestry shall
secure Cabinet approval for the degazettement and table the
proposal before Parliament for statutory approval, ensuring full
compliance with Section g4 of the Forest Conservation and Management
Act zo16.

c) THAT the Cabinet Secretary for Environment & Forestry be
directed to gazette the excision area as pleaded in the petition before
the committee thereby formalizing the legal framework for settlement
and titling.

d) TI{AT the Ministry of rands, through the Depatuent of
Settlement and the National fitling Centre, expedites the sunrey,
demarcation, and issuance of title deeds to all verified Koibem
beneficiaries on where is as is basis to aid the process as many of the
original title deed holders have since passed and on the ground are their
beneficiaries.

e) TI{AT the Government considers waiving registration and titling
costsl directs the rninistry of lands through the national titling
center to errpedite the process and to meet the costs of field
officers for the benefit of the affected residents, as an equitable
measure of redress for the nearly three decades of administrative delay.

0 TI{AT the initial excision sunrey be amended. to provide
alternative land allocations for the seven families whose parcels were
deemed uninhabitable and the two families who received less acreage,

D
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thereby ensuring fairness and equity and provision be made to secure the
riparian section along riverYala forwetland conservation purposes.

g) TIIAT in light of the changes to planing frameworks particularly with
respect to lands for public utilities, roads of access and land banks for
government use, that the same be considered in the excision process; and
more specifically in the following terms

i. Koibem Vocational Tfaining Center VTC which sits on
2.S acres be upgraded to a National Technical Training
Institute National with the allocation of more land

ii. Koibem Dispensary which sits on 2.5 acres also be
upgraded to a Health Center

iii. 1915. St Adrerus comprehensive school be upgraded to a
senour school

iv. YaIa Market (urluch was eswblislled duing tlle relacation anl, rct part
of tlw acre for acre exclwnge) be expanded to create space for :-

1. AdminstrationOffices,

2. Animal Sale Yard, (auction)

B. Waste Disposal Site

4. Sewrage Treatment Site

5. ICT HubAnd Social Hall

6. Open Market and Market Stalls

v. tand bank for future investments in stadiums, affordable
housing and public utilities

vi. Sites for cultural shrines for the local communities most of
which were left in old Koibem.

(Thelorgoing will largely go to aid the planning function
without major disn@tion of the anrrent status quo)
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G. GENERALRECOMMENDATIONS
19. TIIAT this Honourable House designates clear timelines for action and

reporting by all state deparhents and agencies so as to oversee
and monitor the implementation of the House resolutions, ensuring
timely execution, accountability, and adherence to statutory and
constitutional requirements.

20. THAT this Honourable House concurs with the findings and
recommendations of the National Land Commission (NLC) and
formally designates the Koibem matter as a Historical Land
Injustice priority case under Article 6Z@)@) of the Constitution,
thereby directing the NLC to expedite redress mechanisms for the affected
community.

zr. TIIAT all excision, degazettement, and settlement activities be carried out inqlignment with Ken5ra's constitutional and statutory
environmental obHgations, includingArticle 69 of the Constitution,
the Forest Consenration and Management Act, z,or.6, and Kenya's
international cornrnitrnents under frameworks such as the IJNFCCC
and the Convention on Biological Diversity (CBD), ensuring that forest
cover targets and sustainable land-use principles are upheld.

22. THAT the process of excision, degazettement, and titling be anchored in
robust public participation, as required by Article 1<r of the
Constitution and Section zo of the County Goverrments Act, 2or2,
guaranteeing transparent, inclusive, and accountable consultation
with all affected stakeholders, including the local communities.

23. TIIAT this Honourable House directs alt relevant national
government agencies (including the Ministry of Lands, the Ministry of
Environment, and the National Land Commission) to work in close
parlrrership with the C,ounty Government of Nandi in completing
suweys, beneficiary validation, and community engagement, and to
ensure that the outcomes of this process are integrated into the County's
spatial and development plans for sustainable implementation.

H. CONCLUSION

Honourable Members,

24. The residents of Koibem have lived in uncertainty for nearly 30 years.

25. The County Government of Nandi submits that this petition presents an
opportunity for the National Assembly to deliver long-overdue justice - by
completing excision, finalizing degazettement, issuing titles, and restoring
dignity to the affected families.
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26. The County C'overnment stands ready to provide technical, logistical, and
administrative support to ensure these recommendatioffr ane implemented
*r,iftly and laufirlly.

DATED this ez"d day of Septenber 2o2S

HiIIary IC Sercm
County Executive Committee Member

Iands, Phpical Planning Housing, Water, Nahrral Resources & Climate Change

@UNTT GOVERNMENT OF NANDI
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