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CHAIRPERSON'S FOREWORD

The National Govemment Constituencies Development Fund (Amendment) Bill, 2023 co-sponsored by-

the Hon. Kimani Ichung'wah,McH, MP Leader of the Majority Party and the Hon. Opiyo Wandayi, MGH,

MP Leader of the Minority Party was published on 24thApril,2023. The Bill went through First Reading

on Wednesday, 7th June 2023 and was committed to the Select Committee on National Government

Constituencies Development Fund for consideration and report to the House pursuant to Standing Order

127 (2).

The Bill has 14 clauses with the principal objective being to amend the National Government

Constituencies Development Fund Act,20l5 to align it with the Constitution of Kenya. This is aimed at

avoiding unnecessary litigation on the constitutionality of the National Government Constituencies

Development Fund.

The Bill does not delegate any legislative powers and does not contain provisions that limit any

fundamental rights and freedoms.

The Bill does not concern county governments in terms of Articles I l0(l ) (a) of the Constitution.

The Committee conducted public participation and engaged the public and other stakeholders who

submitted their views herein as contained in the report.

The Committee having considered the National Government Constituencies Development Fund

(Amendment) Bill, 2023 recommends that the House APPROVES the Bill with the proposed amendments.

The Committee is grateful to the offices of the Speaker and the Clerk of the National Assembly for the

Iogistical and technical support accorded to it during its sittings. The Committee further wishes to thank all

the stakeholders who participated in the consideration of the Bill.

Finally, I wish to express my appreciation to the Honorable Members of the Committee and the Committee

secretariat who made useful contributions towards of this report.

Hon. Musa S herutich, CBS, M.P.

Chairperson- Committee on National Government Constituencies Development Fund

5



1.0 EXECUTIVE SUMMARY

The National Government Constituencies Development Fund (Amendment) Bill, 2023 co-sponsored by

the Hon. Kimani Ichung'wah, MGH, MP Leader of the Majority Party and the Hon Opiyo Wandayi, MGH,

MP Leader of the Minority Party was published on 24thApril,2023. The Bill went through First Reading

on Wednesday, 7th June 2023 and was committed to the Select Committee on National Government

Constituencies Development Fund for consideration and report to the House pursuant to Standing Order

127 (2).

The Bill consists of 14 clauses with the principal object being to amend the National Government

Constituencies Development Fund Act, 2015 (NG-CDF Act) to align it with the exclusive functions and

powers of the National Government as set out in the Constitution.

The Committee conducted public participation and engaged the public and other stakeholders by placing

an advert in two local daily new papers on 22"d June,2023 seeking for submission of memoranda on the

Bill.

ln considering the Bill, the Committee received four memoranda from the NG-CDF Board, East Africa

Collaboration for Economic Social and Cultural Rights (EACOR), Slum Outreach Programme, Stephen

Muhindi and Wachira Muthee and Wambui Advocates and carried out public hearing in 24 counties.

While carrying out public hearings, there was a general observation by the public that NG-CDF is the only

fund with greater significance on the ground unlike other devolved funds. The public through various

submissions noted that the current NG-CDF Act, 2015 needs to be amended further to provide for more

allocation from the total share of government revenue to accommodate more activities like school feeding

programmes, additional bursary funds, climate change mitigation and constituency digital hubs.

Most of the proposed amendments in the Bill were generally accepted by members of the public while

others were rejected and further amendments were proposed as contained in the report.

Having considered the Bill and taking into consideration submissions made by the public, the Committee

recommends that the House APPROVES the Bill with the proposed amendments.
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I.O PREFACE

1.1 Establishment and Mandate of the Committee

l. The Select Committee on National Government Constituency Development Fund (NG-CDF) is a

statutory Committee established in accordance with the provisions of Section 50 ofNG-CDF Act,20l5

whose functions include:

a) Overseeing the implementation of the NG-CDF Act,20l5 and in this respect, shall after every two

years submit a report to the National Assembly and where necessary, propose any amendments to

the Act with respect to the quantum of funds payable into the Fund in accordance with Section 4

of the Act;

b) Overseeing the policy framework and legislative matters that may arise in relation to the Fund;

c) Reviewing the framework set out for the efficient delivery of development programmes financed

through the Fund;

d) Considering and reporting to the National Assembly, with recommendations, nalnes of persons

required to be approved by the National Assembly under this Act; and

e) Carrying out any other functions relevant to the work of the Fund.
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Committee Membership

2. The Committee comprises the following Members of Parliament:

The Hon. Musa Sirma Cherutich, MP (Chairperson)
MP for Eldama Ravine Constituency

UDA Partv

The Hon. Eng. Tandaza Kassim Sawa, MP (Vice Chairperson)
MP for Matuga Constituency

ANC Partv

The Hon. (Dr)Ogolla Gideon Ochanda,MP

MP for Bondo Constituencv

ODM Party

The Hon. Elachi Beatrice Kadeversia

MP for Dagoretti North Constituency

ODM Party

The Hon. Owino John Walter, MP

MP for Awendo Constituency

ODM Partv

The Hon Oyula Joseph, MP
MP Butula Constituency

ODM Party

The Hon. Gisairo Clive Ombane, MP
MP for Kitutu Masaba Constituency
ODM Party

Hon. Maina Jane Njeri, MP
MP, Kiriyanga County

UDA Partv

The Hon. Wainana Antony Njoroge, MP
MP, Kieni Constituency
UDA Party

The Hon. Machele Mohamed Soud, MP

MP, for Mvita Constituency

ODM Partv

The Hon. Owuor Joshua Aduma, MP
MP for Nyakach Constituency

ODM Party

The Hon. Joshua Mbithi MP
MP for Masinga Constituency

Independent

The Hon Mukwana Titus Khamala, MP
MP for Lurambi Constituency

ODM Party

The Hon. Akuja Protus Ewesit, MP
MP Loima Constituency

UDA Party

The Hon. Kiprono Mutai Alfred, MP
MP Kuresoi Constituency
UDA Partv

The Nduyo Susan Ngugi
MP for Tharaka Nithi County

UDA Partv

The Hon. Wambilanga Catherine, MP
MP for Bungoma County

Ford-K Party

The Hon. Mark Nyamita Ogolla, MP
MP for Uriri Constituency

ODM Party
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Committee Secretariat

3. The Committee is facilitated by the following members of the secretariat:

Mr. Erick Nyambati

Clerk Assistant I

Lead Clerk

Mr. Mohamed Jelle

Clerk Assistant III

Ms. Emma Essedi

Leqal Counsel I

Mr. Jonathan Lemurut
Fiscal Analyst III

Mr. Ayub Ahmed

Media Relations Officer

Ms. Sharon Koskei

Clerk Assistant III

Ms. Peninnah Naisiae

Leqal counsel II

Mr Chelang'a' Maiyo
Research Officer I

Ms. Eva Kaare

Sergeant -at-arms
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2.0 BACKGROUND

4. The National Government Constituencies Development Fund was created by the repealed

Constituencies Development Fund Act, 2003 with the primary objectives of equitable socio-

economic development countrywide.

5. The CDFAct of 2003 that created the constituency development fund was repealed in 2013

and replaced with the CDF Act 2013.

6. Subsequently, the CDF Act 20 I 3 was again repealed in 20 I 5 and replaced it with NGCDF Act,

2015 In order to align the fund with the constitution

7. The National Government Constituencies Development Fund (Amendment) Bill, 2023 co-

sponsored by Hon Kimani Ichungwah, MGH, MP , Leader of the Majority Party and Hon

Opiyo Wandayi, MGH, MP , Leader of the Minority Party was published on 24thApril,2023.

The Bill went through First Reading on Wednesday, Tth June 2023 and was committed to the

Select Committee on National Government Constituencies Development Fund for

consideration and report to the House pursuant to Standing Order 127 (2).

8. The Bill seeks to amend various provisions in the National Government Constituencies

Development Fund Act,2015 (the Act) that have currently been challenged in the High Court

or have attracted an adverse opinion by the Supreme Court.

9. The Bill seeks to amend the Act, to provide that those projects undertaken under the Fund shall

be projects that fall within the exclusive mandate of the National Government pursuant to the

4th Schedule of the Constitution. These amendments are to align the Act with the Constitution

on the distinct role and functions of the National and County goverrunents and to avoid conflict

between the two levels of government.
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3.0 OVERVIEW OF THE NATIONAL GOVERNMENT CONSTITUENCIES

DEVELOPMENT FUND (AMENDMENT) BILL, 2023

3.1 ANALYSIS OF THE BILL

Below is the analysis of the various proposed amendments for the committee's consideration.

10. Clause I of the Bill provides for the short title of the Bill.

I I . Clause 2 of the Bill provides for the amendment of Section 3 (h) and (k) of the Act to provide

that the objects of the Fund shall be to facilitate the National Assembly to exercise oversight

over exclusive national government projects and supplement infrastructure development over

projects falling under the exclusive functions of the national government at the constituency

level as set out in the Constitution.

12. Clause 3 of the Bill provides for the deletion of Section 4 (3) to cater for situations where the

collected government revenue is lower than the preceding year and which may necessitate

lower allocation to the Fund than the previous financial year.

13. Clause 4 of the Bill provides for the amendment of Section l5 of the Act to empower the

Public Service Commission to make recommendations to the Cabinet Secretary on the persons

to be appointed as members of the National Government Constituencies Development Fund

Board established under section l4 of the Act.

14. Clause 5 of the Bill provides for the repealing of Section l9 and substituting it with elaborate

provisions that incorporate the Public Service Commission in the recruitment process of the

Board members as contemplated under Article 234 of the Constitution.

15. Clause 6 of the Bill provides for the repeal and replacement of Section24 of the Act to provide

that a project under this Act shall only be in respect of works and services falling within the

exclusive functions of the national government under the Constitution. It seeks to remove

funding of community-based projects that benefit widespread cross-section of inhabitants of a

particular area.

I 6. Clause 7 of the Bill provides for deletion of Section 25 (8) and ( I 0) of the Act which empower

the NGCDF to fund sports activities and environmental activities within the constituencies

provided those activities do not exceed 2oh respectively of the total allocations to the

constituency in every financial year.
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17. Clause 8 of the Bill provides for the amendment of Section 34 by inserting a new paragraph

to provide that the total allocation to a constituency shall not be less than the amount allocated

to the constituency in the preceding financial year.

18. Clause 9 of the Bill provides for the amendment of Section 43 (2) by increasing the number

of male and female members nominated to the Constituency Committee from two to three.

19. Clause 9 (a) (iii) of the Bill provides for the amendment of Section 43 (2) by proposing to

delete paragraph (e) that provides for the nomination of two persons by the constituency office.

20. Clause 9 (b) of the Bill provides for the amendment of Section 43 (6) by providing that the

first meeting of the Constituency Committee shall be convened within 120 days of the holding

of a general election.

21. Clause 9 (c)of the Bill provides for the amendment of Section 43 (8) bV increasing the term of

office of a member of the Constituency Committee from two years to three years, renewable.

22. Clause l0 of the Bill seeks to repeal Section 52 of the Act which provides that allocations to

the Fund are supplementary.

23. Clause ll of the Bill seeks to repeal Section 53 of the Act which establishes the Constituency

Oversight Committee which comprises of the Member of the National Assembly and four other

persons appointed by the Member of Parliament in consultation with other stakeholders.

24. Clause 12 of the Bill seeks to repeal Section 53A of the Act, which provides for facilitation of

the Constituency Oversight Committee which is consequential to the repeal of section 52 of

the Act.

25. Clause 13 of the Bill provides for deletion of Section 54(2) of the Act which provides that

normal government development allocations shall continue alongside projects funded under

the Act.

26. Clause 14 of the Bill provides for consequential amendments to Section l4 of the National

Government Co-ordination Act, No. I of 2013 to ensure that constituencies are recognized as

national goverrrment service delivery units.
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4.0 PUBLIC PARTICIPATION

27. Pursuant to Article I l8(l ) (b) of the Constitution and Standing Order 127(3) of the National

Assembly , the Clerk of the National Assembly invited members of the public and relevant

stakeholders to submit memoranda on the National Government Constituencies Development

Fund (Amendment) Btll ,2023 through placement of advertisements in the print media on22"d

June,2023.By 28th June,2023, the committee had received three memoranda from the NG-

CDF Board, East Africa Collaboration on Economic Social and Cultural Rights(EACOR) and

Slum Outreach Programme.

28. Further, the Committee conducted public hearings in Nyamira, Kisumu, Vihiga, Kakamega,

Busia, Bungoma, Homabay, Thna River, Kilifi, Kwale, Mombasa, Nakuru, Kericho, Baringo,

Elgeyo Marakwet, Uasin Gishu, Tharaka Nithi, Meru, Kitui, Machakos, Makueni, lsiolo,

Kiambu and Nairobi counties regarding the bill and submitted as follows;

4.1 SUBMISSIONS BY RESIDENTS OF TANA RIVER COUNTY.

29.The public participation forum was held in Maridhiano Hall Minjila at Garsen Constituency in

Tana River County on 9th August,2023.

30. It was attended by a population of over 300 people comprising of men, women, the elderly,

youth, opinion leaders from education and security sectors and persons living with disabilities

drawn from different parties of Thna River County. In attendance were also members of the

National Government administrative offices who had done the mobilization of participants.

They submitted as follows;

31. They were concerned about the Supreme Court ruling which had declared NG-CDF

unconstitutional since they had interpreted it to mean that NG-CDF was going to be abolished.

They therefore appreciated the effort by Parliament to amend the law to ensure that NG-CDF

complies with the Constitution.

32. Having a clear strategy that will ensure that there will be no conflict in funding NG-CDF

projects and County goverrrment projects. The strategy should ensure that the two levels of

goverrunent complement each other in development projects as opposed to competing with

one another.

33. The provision limiting NG-CDF funds from being applied for environmental protection

purposes elicited mixed reactions as a majority of the participants expressed concern over
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climate change and felt that NG-CDF should be used to also support efforts to conserve the

environment.

34. Amending the NG-CDF Act,2015 to be constitutional as per the Supreme Court ruling was

timely since its nullification would have adverse eflbcts to the public who benefit from the

Fund immensely.

35. They did not support deletion of Section 25 (8) of the NG-CDF Act, 2015 which provides for

funding of sport activities as part of development projects. They instead sought for an increase

in funding towards sports activities and nurturing talents.

36. Nurturing talents through sports and art is critical especially in tackling the issue of

unemployment among the youth and therefore requires concerted efforts from the National

Government, the County Government and NG-CDF.

37. Further, there is need to increase funding toward sports due to the fact that population has

increased with increased interest in sports.

38. Participants did not support deletion of section 25 (10) which provides for funding of

environmental activities as part of development projects.

39. Residents expressed concern over the existing effects of climate change and felt that the NG-

CDF should be used to also support efforts to conserve the environment to mitigate climate

changes.

40. The participants proposed an increment of the percentage allocation of the total revenue

towards the Fund to meet the high demand for bursary, infrastructure and be commensurate

with increase in population.

4l . Further, the residents proposed an increase of the percentage that provides for educational

bursary due to increased demand of the same.

42.There is need to increase allocation towards sports and environmental activities that has proved

insufficient due to the increase of sporting activities in constituencies.

43. Digital innovation is emerging as the next frontier for employment, economic, political and

social development thus there is need to establish sustainable digital hubs, digital awareness

and innovation programmes at the constituency level. ICT hubs domiciled at the NGCDF

offices are necessary in creating online jobs for the youth at the constituency level.

44. The residents applauded the role NGCDF has played in ensuring that educational infrastructure

like classes are well built providing a good environment for learning.
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45. They however requested if the existing legislation would be reviewed to enable funding of

feeding programmes in schools. This would be of great help especially in Arid and Semi-Arid

regions where hunger has led to low enrolment in schools and high dropping out of schools.

4.2 SUBMISSIONS BY RESIDENTS OF KILIFI COUNTY

46. The public forum was held at Nidhamia Hall at Malindi in Kilifi County on 9th August,2023.

47. Members of the public were concerned about the Supreme Court ruling which had declared

NG-CDF Act, 2013 unconstitutional. They appreciated the effort by Parliament to amend the

law to ensure that the Act complies with the Constitution.

48. The Residents agreed with the proposed amendments and submitted as follows in regard to the

Bill. That;

49. They supported the proposal to have the Public Service Commission involved in the

recruitment process of Board Members of the NG-CDF board through a competitive process.

50. This will ensure only competent people are nominated and approved to be Board of Directors

of the Fund

5l . Did not support deletion of section 25 (8) which provides for funding of sport activities as part

of development projects.

52. Nurturing talents through sports and art is critical especially in tackling the issue of

unemployment among the youth and therefore requires concerted efforts from the National

Government, the County Government and NG-CDF. Further, the youth engaged in sports

refrain from indulging in crimes.

53. They did not support deletion of section 25 (10) which provides for funding of environmental

activities as part of development projects.

54. Members expressed concern over deforestation and its adverse effects of climate change and

felt that the status quo should remain and NG-CDF should be used to support efforts to

conserve the environment.

55. Clause l0 of the Bill be deleted because there is need to guarantee sustained funding for

constituency projects to ensure maximum benefits to residents of different areas within a

constituency.

56. Clause I I of the Bill be deleted because Members of Parliaments are constitutionally

mandated to carry out oversight role.
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57. The Constituency Oversight Committee (COC) comprises of the Member of the National

Assembly and not more than four (4) other persons whose role is to mobilize and sensitize

target groups on matters related to the Fund and soliciting views, opinions and proposals from

the public in regard to the Fund and presenting the views and opinions to the Board and to the

National Assembly.

58. COCs provide critical functions which strengthen the prevailing check and balance

mechanisms for proper implementation of constituency projects.

59. The COC also ensure that constituents obtain value for money by monitoring prudent

expenditure of funds and resources for the benefit of the constituents.

60. NG-CDF has had a huge impact especially on the education sector as evidenced by

construction of school infrastructure, support of students with bursaries and purchase of

stationery and other equipment that support other learning programme yet the money is

insuffrcient.

61. While appreciating the huge role the NG-CDF has played regarding infrastructure in schools,

the residents observed that Kilifi County is usually hit by drought and there is food insecurity

in the region.

They noted that lack of food has led to children dropping out of school leaving classrooms empty.

4.3 SUBMISSIONS BY RESIDENTS OF TAITA TAVETA COUNTY

62 The public participation forum was held at Voi Constituency in Dan Maanzo Social Hall on

lOthAugust,2o23. Members of the public were happy to have such a forum to discuss about

NGCDF and their concerns about the Supreme Court ruling which had declared NG- CDF Act,

2013 unconstitutional. They appreciated the effort by the National Assembly to amend the law

to ensure that the Act complies with the Constitution.

63 The residents agreed with the amendments and submitted as follows in regard to the Bill. That

64 Clause 7(a) and (b) be deleted and be amended further to increase allocation towards

environmentby 5o/o.

65 The provision for allocation on sports has enabled sponsorship of tournaments, access to sports

equipment and promotion of talent in constituencies. Sports has kept youth busy thus reducing
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youth vices leading to decrease in crime. The residents also noted that the National

Government has a role in promoting sports.

66 Increase allocation of the NationalGovernment's share of revenue from not less than 2.5o/oto

5%. This is because the demand for the Fund is ever on the rise. This is due to increase in

population thus increased demand for bursary, educational and security infrastructure.

67 The provision for allocation towards environmental protection is key in mitigating climate

change which is a global concern.

68 The limit of not more than 2o/owill hinder the realization of talents among the youth and further

protection of the environment in as far climate change is concerned.

69 Notwithstanding the achievements that NG-CDF has made in the education sector ranging

from bursary allocation, scholarship and construction of education infrastructure like

lavatories, classes and laboratories, the current Act should be amended to provide for funding

of school feeding programme. The feeding programme will promote school enrollment and

encourage school completion of children in Arid and Semi- Arid Areas prone to hunger.

70 The residents further underscored the need to leverage technology by ensuring the youth have

access to WIFI at the constituency level. This will enable them access online job and business

opportunities.

4.4 SUBMISSIONS BY RESIDENTS OF MOMBASA COUNTY

71 The public forum was held at Mvita Constituency CDF offices in Mombasa County on I lth

August,2023. Members of the public were concerned about the Supreme Court ruling which

had declared NG- CDF Act, 2013 unconstitutional. The residents appreciated the effort by

Parliament to amend the law to ensure that the Act complies with the Constitution.

The Residents submitted as follows in regard to the Bill. That

72 They supported Clause 5 that proposes to have the Public Service Commission involved in the

recruitment process of Board Members and Chairperson of the NG-CDF Board through a

competitive process. This will ensure competitive recruitment of NG-CDF Board Members.

73 There is need to increase allocation of the National Government's share of revenue from not

less than 2.5o/o to 5oZ towards NG-CDF. This will enhance development in the constituencies,
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access to better services and try to match the demand of the Fund towards infrastructure and

bursaries funding.

74 They did not support deletion of section 25 (8) as proposed in Clause 7(a) which provides for

funding of sport activities as part of development projects. Nurturing talents through sports

and art is critical especially in tackling the issue of unemployment among the youths and

therefore requires concerted efforts from the National Government, the County Government

and NG-CDF.

75 They were opposed to deletion of section 25 (10) as proposed in 7(b) which provides for

funding of environmental activities as part of development projects. Members expressed

concern over global climate change and felt that the NG-CDF should be used to support efforts

to conserve the environment.

76 Additionally, the residents proposed that NGCDF should Fund ICT hubs in every ward to

enable the youth access WIFI. This will enable them access online jobs thus creating

employment opportunities for the youths and access business opportunities.

77 There is need to change the existing legislation to provide for funding of school feeding

programmes and more allocation towards bursary to meet the high demand of the same.

4.5 SUBMISSIONS BY RESIDENTS OF KWALE COUNTY

78

79

80

8l

82

Public Hearing was held at Matuga Primary School in Matuga Constituency, Kwale County on

Saturday l2th August ,2023. Members of the public were concerned about the Supreme Court

ruling which had declared NG- CDF Act, 2013 unconstitutional. They appreciated the effiort

by Parliament to amend the law to ensure that the Act complies with the Constitution.

The residents submitted as follows in regard to the Bill. That

The percentage allocation towards NG-CDF of the total revenue collected be increased. This

is due to inadequacy of the Fund to meet needs of constituents ranging from inadequate bursary

and those funds towards infrastructure development.

There should be an annual increment regardless of the total revenue collected.

NG-CDF has had a huge impact on the education sector as evidenced by construction of school

infrastructure, support of students with bursaries and purchase of stationery and other

equipment that support other leaming programmes yet the Fund is significantly insufficient.
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83 Clause 5 be deleted. Contrary to the provision of recruitment of NG-CDF Board members

through the Public Service Commission, they advocated for the idea of allowing Members of

Parliament to play an active role in recruiting NG-CDF Board members on account that they

have a better understanding of persons who are likely to deliver.

84 They were opposed to Clause 7 (a) that proposes for deletion of section 25 (8) which provides

for funding of sport activities as part of development projects.

85 Nurturing talents through sports and art is critical especially in tackling the issue of

unemployment among the youth and therefore requires concerted efforts from the National

Government, the County Government and NG-CDF. Furtheq the youth engaged in sports to

refrain from indulging in crimes.

86 They did not support deletion of section 25 ( l0) which provides for funding of environmental

activities as part of development projects.

87 Members expressed concern over deforestation and its adverse effects of climate change and

felt that the status quo should remain and NG-CDF should be used to support efforts to

conserve the environment.

88 Clause l0 of the Bill be deleted to guarantee sustained funding for constituency projects to

ensure maximal benefits to residents of different areas with a constituency.

89 Clause ll of the Bill be deleted since Members of Parliaments are constitutionally mandated

to an oversight role.

90 COCs are critical functions which strengthen the prevailing check and balance mechanisms for

proper implementation of constituency projects.

9l The COCs also ensure that constituents obtain value for money by monitoring prudent

expenditure of funds and resources for the benefit of the constituents.

92 Since the country is going digital and most Government services are accessed on online

platforms like e-citizen platform, the Govemment should connect fiber to various markets in

constituencies and have ICT centers. This will enable youth to access information including

but not limited to job advertisements, online jobs, and tenders among others.

93 NG-CDF to consider funding school feeding programmes to prevent children from dropping

out ofschool due to hunger.
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4.6 SUBMISSIONS BY R.ESIDENTS OF NAKURU COUNTY

94 The public participation forum was held at Imani ACK Social Hall in Nakuru West

Constituency on 9th August, 2023. Members of the public were happy to have such a forum to

discuss about NGCDF and their concerns about the Supreme Court ruling which had declared

NG- CDF Act, 2013 unconstitutional. They appreciated the effort by the National Assembly to

amend the law to ensure that the Act complies with the Constitution.

95 The residents submitted as follows in regard to the Bill. That

96 lncrease allocation of NG-CDF from the National Government's share of revenue from not

less than 2.5Yo to 5%. This will match with the ever rising in demand for the Fund. This is due

to increase in population thus increased demand for bursary educational and security

infrastructure.

97 Delete clause 7(a) and (b) of the bill and further amend it to increase allocation to sport and

environment activities to 5%.

98 The provision for allocation on sports has enabled sponsorship of tournaments, access to sports

equipment and promotion of talent in constituencies. Sports has kept youth busy thus reducing

youth vices leading to decrease in crime.

99 Further the National Government has a role in promoting sports. Additionally, the provision

for allocation towards environmental protection is key in mitigating climate change that is a

global concem.

100 The limit of not more than 2Yowill hinder the realization of talents among the youth and further

protection of the environment in as far as climate change is concerned.

l0l Notwithstanding the achievements that NG-CDF has made in the education sector ranging

from bursary allocation, scholarship and construction of education infrastructure like

lavatories, classes and laboratories, as the residents, they proposed that the current Act be

amended to provide for funding of school feeding programmes.

102 The feeding programmes will promote school enrollment and increase school completion of

children in Arid and Semi- Arid areas that are prone to hunger.

103 As residents, they further underscore the need to leverage on technology by ensuring the youth

have access to WIFI at constituency level. This will enable them to access online jobs and

business opportunities.
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4.7 SUBMISSIONS BY RESIDENTS OF KERICHO COUNTY

104 The public participation forum was held at Kipkelion East Constituency in Londiani NG-CDF

offices on 9th August, 2023. Members of the public were concerned about the Supreme Court

ruling which had declared NG- CDF Act, 2013 unconstitutional. They appreciated the effort

by the NationalAssembly to amend the law to align with the Constitution.

The residents submitted as follows; That

105 Clause 7(a) and (b) be deleted but further amend section 25 (8) and (10) of the NG-CDF Act

by deleting the word 'two'and substitute with the word 'five'to increase allocation to these

projects.

106 There is need to increase allocation of the National Government's share of revenue from not

less than 2.5%o to 5olo towards NG-CDF. This will enhance development in the constituencies,

access to better services and try to match the demand of the Fund towards infrastructure and

bursaries funding.

107 The proposed amendment will facilitate promotion of talent and protection of the environment.

sports and environmental protection are key issues and that the limit of not more than 2%o

hinders the realization and promotion of talents among the youth and further protection of the

environment in as far climate change is concerned.

108 The fund has positively impacted the lives of needy students who would have gone without

education if the fund was not available. The number of needy learners who require bursary

allocation has increased and therefore the allocation to the Fund should be increased.

109 There is need for an enhancement of the Fund on grounds that increased population has brought

about the need for more school infrastructure and with limited land for expansion this has led

to increased cost of infrastructure in schools due to the need to develop modern buildings.

I l0 NG-CDF should ensure that they have ICT centers where they can access free WIFI in order

to access online jobs and business opportunities.

4.8 SUBMISSIONS BY RESIDENTS OF ELGEYO MARAKWET COUNTY

111 The public participation forum was held at Keiyo South in Nyaru NG-CDF offices on lOth

August,2023. Members of the public submitted as follows

112 NG-CDF is a Fund with the greatest achievements than any other devolved fund.
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I 13 They appreciated the effort by National Assembly to amend the law to ensure that the Act

complies with the Constitution.

ll4 There is need to increase allocation of the National Government's share of revenue from not

less than 2.5Yo to 5oZ towards NG-CDF. This will enhance development in the constituencies,

access to better services and try to match the demand of the Fund towards infrastructure and

bursaries funding.

I 15 Clause I I be deleted on grounds that it was important for the Member of Parliament to

nominate members of the COC to ensure oversight of the projects and that the Constitution

mandates Members of Parliament with an oversight role.

I 16 Delete clause 7(a) and (b) of the bill and further increase allocation to 5Yo. Sports and

environmental protection are key issues and the limit of not more than 2o/o will hinder the

realization of talents among the youth and further protection of the environment in as far

climate change is concerned.

ll7 There is a need to increase the Fund to match with the rising need for more infrastructure, cost

of infrastructure in schools, demand for bursary and security infrastructure.

I l8 The residents proposed increment of the Fund and recommended that the mandate of the Fund

be expanded to include paying for utilities like electricity to compliment the efforts of other

government projects like constituency ICT hubs that are crucial in addressing unemployment

among the youth.

I l9 The residents underscored the need to address the high school dropout rate which is witnessed

in Arid and Semi- Arid regions due to hunger. They sought to amend the Act to provide for

school feeding programmes.

4.9 SUBMISSIONS BY RESIDENTS OF UASIN GISHU COUNTY

120 The public participation forum was held in Waunifor Peace Center at Ainabkoi NG-CDF

offices on lOth August,2023. Members of the public were concerned about the Supreme Court

ruling which had declared NG- CDF Act, 2013 unconstitutional. They appreciated the effort

by Parliament to amend the law to ensure that the Act complies with the Constitution.

The residents submitted as follows in regard to the Bill. That

l2l Section 34 of NG-CDF Act 2015 that provides on allocation formula for sharing the fund which

is currently based on number of wards be amended to consider population in allocating funds
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thus per capita allocation. This is because some constituencies have less number of

constituencies but higher population and as such allocating funds using the current formula is

unfair on such constituencies.

122 Increase NG-CDF allocation of the National Government's share of revenue from not less than

2.5%o to 5%. This will assist in achieving the objectives set out under the Act and further avail

services from the National Government to the lowest level within the county thus there is need

to amend Section 4 of the Act.

123 There is a need for NG-CDF to start school feeding program in the current society to avoid

leamers breaking to their homes for lunch which may not be available in some homes.

124 Clause 7(a) and (b) be deleted and further amended to increase allocation to 5Yo towards sports

and environment.

125 That the proposal is necessary in nurturing youth talents within constituencies and promote

environmental protection thus mitigating climate change.

4.IO SUBMISSIONS BY RESIDENTS OF BARINGO COUNTY

126 The public participation forum was held at Eldama Ravine Constituency NG-CDF offices on

llth August,zoz3. Members of the public were concerned about the Supreme Court ruling

which had declared NG- CDF Act, 2013 unconstitutional. They appreciated the eflbrt by

National Assembly to amend the law to ensure that the Act complies with the Constitution and

submitted as follows; That

127 The amendments were necessary to align the NG-CDF Act with the Constitution.

128 Clause 7 (a) & (b) be deleted and further amend it to increase allocation to both sports and

environmental activities to l0o/o to assist in nurturing talent among the youth and enhance

protection of environment.

129 Section 34 of the Act be amended to provide that allocation of the Fund to constituencies be

based on population of the constituency and not the number of wards.

130 The current allocation formula is unf-air to the constituencies with high population but less

wards.

l3l Amend Section 4 of the NG-CDF Act to increase allocation to the Fund. This will enhance

development and support those in need of the Fund and match with the rising need for more
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infrastructure, cost of infrastructure in schools, demand for bursary funding and security

infrastructure.

132 They appreciated bursary allocation but sought for a provision to ensure that more funds are

allocated towards bursary thus constituency bursary allocation be increased up to 40Yo from

3s%.

133 The residents proposed increment of the fund and recommended that the mandate of the Fund

be expanded to include paying for utilities like electricity to compliment the efforts of other

goverrrment projects like constituency tCT hubs that are crucial in addressing unemployment

among the youth.

134 The residents underscored the need to address the high school drop-out that is witnessed in

Arid and Semi- Arid regions due to hunger. They sought to amend the Act to provide for school

feeding program.

4.II SUBMISSIONS BY RESIDENTS OF NYAMIRA COUNTY

135 The public participation forum was held at Kitutu Masaba NG-CDF offices on 9th August

,2023. Members of the public were concemed about the Supreme Court ruling which had

declared NG- CDFAct,20l3 unconstitutional. They appreciated the effort by the National

Assembly to amend the law to ensure that the Act complies with the Constitution.

136 The residents supported the amendments on grounds that they were meant to align the NGCDF

Act 2015, with the Constitution and prevent further court cases challenging the NG-CDF Act,

2015 and submitted as follows in regard to the Bill. That

137 Constituency Oversight Committee led by the area Member of Parliament is critical in offering

checks and balance mechanisms for proper implementation of constituency projects. Further,

it ensures that constituents get value for money by monitoring and ensuring prudent

expenditure of funds. Thus Clause I I of the bill be deleted.

138 The provision for allocation on sports has enabled sponsorship of tournaments, access to sports

equipment and promotion of talents among the youth in constituencies. Sports has kept the

youth busy thus reducing youth vices leading to decrease in crime. Furtheq the National

Government has a role in promoting sports.
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139 The provision for fund allocation towards environmental protection is key in mitigating climate

change that is a global concern thus there is need to retain sports and Environment as a function

funded by the Fund. Consequently, Clause 7(a) and (b) should be deleted

140 There is need to increase NG-CDF allocation by amending Section 4 to increase allocation

from2.5o/o to 5oh.

l4l There is a need to increase the National Government share of revenue to 5o/o so as to match

with the development needs in constituencies. Due to population increase, there is need for

increased education and security infrastructure. Further, fund allocation towards bursary is

required to meet the demand of needy learners.

142 The residents underpinned the importance of leveraging technology in addressing

unemployment of the youth. They proposed that the Act be reviewed to cater for security,

electricity, and other utilities in Constituency ICT centres.

143 They further proposed that there is need for NG-CDF to start school feeding programme in the

modern time and society to avoid learners from taking lunch breaks to go to their homes for

lunch which may not be available in some homes.

144 School feeding programme will level the learning conditions, ensure increased enrollment of

learners in schools and encourage school completion since it will motivate learners to attend

school and provide for those who may not have.

4.12 SUBMISSIONS BY RESIDENTS OF KISUMU COUNTY

145 The public participation forum was held at Job Omino Secondary School, Kisumu Central

Constituency on 9th August,2023. Members of the public were concerned about the Supreme

Court ruling which had declared NG- CDF Act, 2013 unconstitutional. They appreciated the

effort by Parliament to amend the law to ensure that the Act complies with the Constitution.

The Residents submitted as follows in regard to the Bill.

146 Section 43 of NG-CDF Act be amended to provide for nomination of the National Government

Constituency Development Fund Committee by the public and approved by the National

Assembly. This will enhance public participation and improve transparency while

strengthening efficiency and effectiveness in the implementation of the Fund.
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147 That the Fund has increased the economic wellbeing of persons and as such should be increased

to impact the society further positively thus there is need to amend section a (l) (a) by

increasing the allocati on to 5o/o from 2.5o/o.

148 Further, it's time the Act is amended to provide for Funding of school feeding programme to

motivate learners and meet the cost of utilities like water and electricity for constituency ICT

hubs to ensure that the hubs are operational and address unemployment among the youth.

4.13 SUBMISSIONS BY RESIDENTS OF VIHIGA COUNTY

149 The public participation forum was held in Friends Church, Chango, at Vihiga Constituency

Vihiga County on lOth August,2023. Members of the public were concerned about the Supreme

Court ruling which had declared NG- CDF Act, 2013 unconstitutional. They appreciated the

effort by Parliament to amend the law to ensure that the Act complies with the Constitution.

The Residents submitted as follows in regard to the Bill.

150 Clause 7 (a) & (b) be deleted to retain funding of sports and environment. Amend the clause

further by renaming sports to talent development whereas environment should be renamed to

climate change adaptation to continue nurturing talents and mitigating climate change

l5l Stopping CDF from funding sports and environment is not a well thought idea given that

through the Fund, a lot of talents have been nurtured and developed while tree planting is key

in mitigating climate change

152 NG-CDF has great impact on constituency development and has increased the economic

wellbeing of persons. This has been achieved through employment opportunities it has created,

bursary allocation etc. As such it should be increased to impact more to the society positively.

Consequently Section a (l) (a) to be amended by increasing the NG-CDF allocation to l0oZ

from2.5oh.

153 While appreciating the role NG-CDF has done in educating children in constituencies, the

residents called for more allocation towards bursary to ensure that all needy learners benefit

from the kitty.

154 The residents further sought amendment to the existing NG-CDF law to provide for school

feeding programme. This will ensure that learners from poor backgrounds do not drop out of

school due to hunger.
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155 There is need for the youth to access WIFI at constituency level so as to access online jobs and

business opportunities. Subsequently the NG-CDF Act should be reviewed to provide for the

same

4.14 SUBMISSIONS BY RESIDENTS OF KAKAMEGA COUNTY

156 The public participation forum was held in Kakamega Muslim Primary School, Lurambi

Constituency in Kakamega County on l0th August,2023. Members of the public were

concerned about the Supreme Court ruling which had declared NG- CDF Act,2013

unconstitutional.

157 The Residents submitted as follows;

They accepted the amendments and appreciated the effort by the National Assembly to amend

the law to ensure that the Act complies with the Constitution.

158 NG-CDF Should continue funding sports and environment because through the fund, a lot of

grassroot talent development has been witnessed and that tree planting is necessary in this era

of global warming.

159 That the proposal is necessary in nurturing youth talents within constituencies and to promote

environmental protection thus mitigating climate change.

160 Section 4 (l) of the NG-CDF Act be amended to increase NG-CDF allocation to l0olo from

2.5o/o from the share of Government revenue. The impact of the Fund in terms of development

in education and security is enormous. The Fund has increased the economic wellbeing of

persons and as such should be increased to impact the society flrther positively.

l6l This willenable an increase in bursary allocation to 40%o without aft-ecting allocation towards

development and enable payment of current utilities, costs and maintenance of constituency

digital hubs.

4.15 SUBMISSIONS BY RESIDENTS OF BUNGOMA COUNTY

162 The public participation forum was held at St. Teresa Sio High School in Kanduyi constituency,

Bungoma County on llth August,2023. Members of the public were concerned about the

Supreme Court ruling which had declared NG- CDF Act,2013 unconstitutional. They

appreciated the effort by Parliament to amend the law to ensure that the Act complies with the

Constitution.
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163 The residents submitted as follows in regard to the Bill. That

164 They supported the amendments that are aimed at aligning the NGCDF Act with the

Constitution.

165 Enormous development has been witnessed in various constituencies that are funded by NG-

CDF more than any other devolved funds

166 Various households have benefited from bursary allocation that has enabled several learners to

attend classes and complete schooling without which they would be drop outs.

167 Police stations have been erected in insecure areas thus the public is enjoying security courtesy

of CDF.

168 Notwithstanding the success of N-GCDF, the Fund remain to be inadequate in satisfy the

bursary and infrastructure demand thus need for enhancement of the fund.

169 Constituency Oversight Committee led by the area Member of Parliament is critical in offering

checks and balance mechanisms for proper implementation of constituency projects.

170 They opined that it will also ensures that constituents get value for money by monitoring and

ensuring prudent expenditure of funds.

l7l Sports and environment be retained as functions funded by the Fund. The provision for

allocation on sports has enabled sponsorship of tournaments, access to sports equipment and

promotion of talents among the youth in constituencies. Sports has kept youth busy thus

reducing youth vices leading to a decrease in crime. Further, the National Government has a

role in promoting sports.

172 The provision for allocation towards environmental protection is key in mitigating climate

change that is a global concern.

173 There is a need to increase the National Government share of revenue to 5oh to match with the

development needs in constituencies. Due to population increase, there is need for increased

education and security infrastructure. Further, more money towards bursary is required to meet

the demand of needy learners.

174 The residents underpinned the importance of leveraging technology in addressing the

unemployment of the youth. They proposed that the Act be reviewed to cater for security,

electricity and other utilities in constituency ICT centres.
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175 They further proposed that there is need for NG-CDF to start school feeding programme to

ensure all students have access to lunch for proper learning. This will level the learning

conditions, ensure increased enrollment of learners in schools and encourage school

completion as this will motivate learners to attend school and provide for those who may not

have.

4.16 SUBMISSIONS BY RESIDENTS OF BUSIA COUNTY

176 The public participation forum was held at Farm View Hotel grounds, Matayos constituency

in Busia County on llth August,2023. Members of the public were concerned about the

Supreme Court ruling which had declared NG- CDF Act, 2013 unconstitutional. The Residents

submitted as follows in regard to the Bill.

177 They appreciated the effort by the National Assembly to amend the law to ensure that the Act

complies with the Constitution.

178 They supported clause 2 that proposes to designate NG-CDF resources to functions exclusive

to the National Government pursuant to Schedule 4 of the Constitution

179 They Further supported Clause 5 to provide for competitive recruitment of NG-CDF Board

members. This will ensure competitive recruitment of Board members.

180 They support the proposed amendment in Clause 14 to provide that the sub-county/

constituency as a service delivery unit. This will align the Act with the Constitution.

l8l They proposed deletion of proposed amendment under Clause 7 (a) and (b) so as to retain

sports and environment while enhancing the allocation to meet the demands by youth and

mitigate climate change

182 They proposed an increase in the fund allocation from the current 2.5Yo to l0%o from the share

of national revenue. This will ensure availability of funds towards school feeding programme,

meeting operational and maintenance costs of constituency digital hubs, bursaries and other

development needs.

183 With increased population and high enrolment in schools, the demand for bursary is not met.

Section 48A therefore needs to be amended to provide for an increase in the allocation to

education bursary from 35% to 40oh.

184 Increasing funding towards bursary will meet the high demand and benefit many needy

learners.
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4.17 SUBMISSIONS BY RESIDENTS OF HOMA BAY COUNTY

185 The public participation forum was held at Homa Bay Town Constituency NG-CDF Office,

Homa Bay county on l2th August,2023. The stakeholders submitted as follows; That

186 They supported the proposed amendment to the National Government Co-ordination Act, 2013

to provide for the sub-county/ Constituency as a service delivery unit.

187 Digital innovation is emerging as the next frontier for economic, political and social

development, thus, the need to establish digital hubs, supportive digital awareness and

innovation programme at the constituency level.

188 Approvals or funding of project consistent with the Act, should not be denied on the ground of

existence of allocations to other projects because different communities in the constituencies

have varying needs with unique project requirements

4.18 SUBMISSIONS BY RESIDENTS OF MACHAKOS COUNTY

189 The residents of Machakos County met the Committee in Masii High school on 9th

August,2023 and observed that;

190 They support the object of the Bill is to amend the principal Act to provide that the object of

the Fund shall be to implement infrastructure development over projects falling under the

exclusive functions and powers of the National Government as set out in the Constitution. This

would enhance service delivery by the National Government to the constituencies.

l9l Clause 4 be deleted in its entirety to retain the current procedure for appointment and approval

of appointment of members of the Board which involves appointment by the Cabinet Secretary

with the approval of the NationalAssembly.

192 The Bill seeks to align the principal Act with Constitution on the distinct roles and functions

of the National Govemment and the County Governments to avoid conflict between the two

levels of government, thus, the need to retain the current provision on appointment of Board

members by the Cabinet Secretary and approval of the appointment by the National Assembly.

193 Delete clause 5 in its entirety to retain the current provision for filling of a vacancy in the Board

by the National Assembly Committee because Members of Parliament are better placed to

know people who can serve the board better

194 Increase funds allocated for sports and environmental activities; and environment. The current

allocation of an amount that does not exceed Zoh of the total allocation of a constituency in a
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financial year for sports and environmental activity has proved to be insufficient due to the

increase in sporting and environment activities in the constituency.

195 Expand the scope of activities that may be funded by the allocated funds to include talent

promotion; promotion of digital innovations; and other innovations among other.

196 Digital innovation is emerging as the next frontier for economic, political and social

development, thus, the need to establish digital hubs, supportive digital awareness and

innovation programme at the constituency level.

197 Approvals or funding of project consistent with the Act, should not be denied on the ground of

existence of allocations to other projects because different communities in the constituencies

have varying needs with unique project requirements.

198 The Constituency Oversight Committee comprises of the Member of the National Assembly

and not more than four (4) other persons who mobilize and sensitize target groups on matter

related to the Fund and solicit views, opinions and proposals from the public in regard to the

Fund and present the views and opinions to the National Assembly.

199 These are critical functions which strengthen the prevailing check and balance mechanisms for

proper implementation of constituency projects.

200 The Constituency Oversight Committee also ensures that constituents obtain value for

money by monitoring prudent expenditure of funds and resources for the benefit of the

constituents.

201 National Government Constituency Development Fund allocations to projects funded under

the principal Act should continue to ensure adequate funding, and ultimately timely completion

of projects.

202 Allocation to the Fund to be increased to meet the demands for bursary and other infrastructure

development

4.19 SUBMISSIONS BY RESIDENTS OF MAKUENI COUNTY

203 In a meeting held in Wote Green Park, the residents of Makueni County on 9th August,2023

and observed that amending the principal Act to align it with the exclusive functions and

powers of the National Government as set out in the Constitution would promote certainty over

which level of goverrrment is responsible for specific projects in the constituencies, and thus

submitted as follows. That
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204 Delete the clause 4 in its entirety and preserve the current procedure for appointment and

approval of appointment of members of the Board which provides for appointment by the

Cabinet Secretary with the approval of the National Assembly.

205 Providing for appointment of Board Members by the Cabinet Secretary and approval of the

appointment by the National Assembly will promote better implementation of the object of the

Act which is to align the Fund to the exclusive functions and powers of the National

Government as set out in the Constitution.

206 Restricting the mandate for filling of a vacancy in the Board to the National Assembly

Committee will provide a more inclusive and deliberative mechanism on suitability of

candidates for appointment to vacancies that fall vacant.

207 Clause 7 be deleted and amend the Bill further by inserting a new Clause 7 to provide for

increment of the funds allocated for sports and environmental activities; and expand the scope

of activities that may be funded by the allocated funds to include talent promotion; promotion

of digital innovations; and other innovations among others.

208 The prevailing allocations and funding for sports and environmental activities are insufficient

due to emerging developments such as sports and climate change.

209 Global digital innovation trends and opportunities necessitate deliberate action by government

to enable our youth to compete for global digital space and derive the benefits associated

therewith thus creation of digital hubs.

210 There is a need to guarantee sustained funding for constituency projects to ensure maximum

benefits to residents of different areas within a constituency.

2ll The Constituency Oversight Committee creates awareness in the constituencies on matters

related to the Fund and serves as a focal point between the leadership in a constituency and the

National Assembly.

212 It is necessary to retain funding for the Constituency Oversight Committee subsequent to the

amendment proposed to Clause I 1.

213 To ensure continuity of adequate funding for normal national government development

allocations to projects funded under the principal Act.

214 The residents proposed for a provision for increased allocation towards bursary and school

feeding programme.
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4.20 SUBMISSIONS BY RESIDENTS OF KTTUI COUNTY

215 The residents of Kitui County met the Committee in Kitui Mutti-Purpose Centre on l0th

August,2023 and supported the proposed amendments that the principalAct to provide that the

object of the Fund shall be to implement infrastructure development over projects falling under

the exclusive functions and powers of the National Govemment as set out in the Constitution.

The residents submitted as follows-

216 Clause 4 of the Bill be deleted in its entirety and preserve the current procedure for appointment

and approval of appointment of members of the Board which provides for appointment by the

Cabinet Secretary with the approval of the National Assembly.

217 Providing for appointment of Board Members by the Cabinet Secretary and approval of the

appointment by the National Assembly will promote the object of the proposed legislation

which is to align the Fund to the exclusive functions and powers of the national government

as set out in the Constitution.

218 Restricting the mandate of filling a vacancy in the Board to the National Assembly Committee

will provide a more functional mechanism for verification and assessment of candidates for

suitability for appointment as Board members.

219 Funding for sports and environmental activities are insufficient due to emerging developments

such as talent development in sports and arts and climate change resulting to global warming.

220 Global digital innovation trends and opportunities necessitate deliberate action by government

to enable our youth to compete for global digital space and derive the benefits associated

therewith.

4.21 SUBMISSIONS BY RESIDENTS OF THARAKA NITHI COUNTY

221 [n a meeting with the Committee held at Kathwana Municipality, kathwana Stadium on l0th

August,2023. The residents of Tharaka Nithi County submitted that;

222 The Fund had transformed the lives of county's residents because they could approach their

Members of Parliament for intervention on various issues through the Fund since most

government services are unavailable in most regions in the county.

223 The residents agreed to the amendments aimed at aligning the Act with the Constitution.
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224 Clause 4 of the Bill be deleted to retain the current procedure which provides for appointment

of Board Members by the Cabinet Secretary and approval of the appointments by the National

Assembly.

225 Providing for appointment of Board Members by the Cabinet Secretary and approval of their

appointment by the National Assembly will provide for a coordinated approach between the

Cabinet Secretary and the NationalAssembly on matters relating to the Fund.

226 Restricting the mandate for filling of a vacancy in the Board to the National Assembly

Committee will provide a more inclusive mechanism for assessment of suitability of candidates

for appointment to the subject vacancy.

227 Increase allocation of NG-CDF from the National Government's share of revenue from not

less than 2.5oh to 5%. This will match with the ever rising in demand for the Fund. This is due

to increase in population thus increased demand for bursary, educational and security

infrastructure.

228 Delete clause 7(a) and (b) of the bill and further amend it to increase allocation to sport and

environment activities to 5o/o.

229 The provision for allocation on sports has enabled sponsorship of toumaments, access to sports

equipment and promotion of talent in constituencies. Sports has kept youth busy thus reducing

youth vices leading to decrease in crime.

230 Further the National Government has a role in promoting sports. Additionally, the provision

for allocation towards environmental protection is key in mitigating climate change that is a

global concern.

231 The limit of not more than 2o/owlll hinder the realization of talents among the youth and further

protection of the environment in as far as climate change is concerned.

232 Notwithstanding the achievements that NG-CDF has made in the education sector ranging

from bursary allocation, scholarship and construction of education infrastructure like

lavatories, classes and laboratories, as the residents, they proposed that the current Act be

amended to provide for funding of school feeding programme.

233 The feeding programme will promote school enrollment and increase school completion of

children in Arid and Semi- Arid areas that are prone to hunger.
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234 As residents, they further underscore the need to leverage on technology by ensuring the youth

have access to WIFI at constituency level. This will enable them to access online jobs and

business opportunities.

4.22 SUBMISSIONS BY RESIDENTS OF MERU COUNTY

235 In a meeting with the Committee held at Meru TTC on I l th August ,2013, the residents of Meru

County supported the Bill and submitted that

236 The Fund provides a platform for direct interactions between the government, individual

constituents and community groups based in the constituencies. They also submitted that

persons living with disability and vulnerable members of the community were some of the

primary beneficiaries of the Fund.

237 Delete clause 4 of the Bill in its entirety to retain the current procedure for appointment and

approval of appointment of members of the Board which involves appointment by the Cabinet

Secretary with the approval of the National Assembly.

238 The Bill seeks to align the principalAct with the Constitution on the distinct roles and functions

of the National Government and the County Governments to avoid conflict between the two

levels of government, thus, the need to retain the current provision on appointment of Board

members by the Cabinet Secretary and approval of the appointment by the National Assembly.

239 Delete the clause 5 in its entirety. The Bill seeks to align the principal Act with the Constitution

by mandating the Fund to oversee and implement infrastructure development over projects

falling under the exclusive functions and powers of the National Government as set out in the

Constitution. Thus, the need to retain the current provision for filling of a vacancy in the Board

by the National Assembly Committee to enable enhanced coordination between the relevant

National Government agencies.

240 The current provision for allocation of an amount that does not exceed two per centum of the

total allocation to a constituency in a financial year for sports and environmental activities is

insufficient due to the emergence of modern sporting activities for all ages gaps; and

241 The need to promote digital innovation establishing digital hubs and encouraging digital

innovation amongst the youth.
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242 Existence of other projects in different areas or allocations to the projects should not be used

as a ground to deny subsequent approvals or funding of project projects in the constituencies

because varying projects have unique requirements.

243 The Constituency Oversight Committee comprised of the Member of the National Assembly

and other members mobilizes and sensitizes target groups on matters related to the Fund and

also solicit views, opinions and proposals from the public in regard to the Fund and present

those views and opinions to the National Assembly.

244 There is need to provide funding for the Constituency Oversight Committee subsequent to the

amendment proposed to Clause I I for quality oversight

245 Normal National Government development allocations to projects funded under the principal

Act should continue to ensure that projects do not stall due to lack of funding.

4.23 SUBMISSIONS BY RESIDENTS OF ISIOLO COUNTY

246 In a meeting with the Committee held at Isiolo Catholic Parish Hall, the residents of Isiolo

County supported the Bill and observed that mandating the Fund to deal with the exclusive

functions and powers of the national governnent as set out in the Constitution would promote

up scaling of National Government services in the constituencies including services such

security and provision of services designed for arid and semi-arid areas (ASALs), and thus

submitted as follows-

247 The percentage allocation towards NG-CDF of the total revenue collected be increased. This

is due to inadequacy of the Fund to meet needs of constituents ranging from inadequate bursary

and those funds towards infrastructure development. There should be an annual increment

regardless of the total revenue collected.

248 NG-CDF has had a huge impact on the education sector as evidenced by construction of school

infrastructure, support of students with bursaries and purchase of stationery and other

equipment that support other learning programme yet the Fund is significantly insufficient.

249 Clause 5 be deleted. Contrary to the provision of recruitment of NG-CDF Board members

through the Public Service Commission, they advocated for the idea of allowing Members of

Parliament to play an active role in recruiting NG-CDF Board members on account that they

have a better understanding of persons who are likely to deliver.
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250 They were opposed to Clause 7 (a)that proposes for deletion of section 25 (8) which provides

for funding of sport activities as part of development projects.

251 Nurturing talents through sports and art is critical especially in tackling the issue of

unemployment among the youth and therefore requires concerted efforts from the National

Government, the County Government and NG-CDF. Furtheq the youth engaged in sports to

refrain from indulging in crimes.

252 They did not support deletion of section 25 (10) which provides for funding of environmental

activities as part of development projects.

253 Members expressed concern over deforestation and its adverse effects of climate change and

felt that the status quo should remain and NG-CDF should be used to support efforts to

conserve the environment.

254 Clause l0 of the Bill be deleted to guarantee sustained funding for constituency projects to

ensure maximal benefits to residents of different areas with a constituency.

255 Clause I 1 of the Bill be deleted since Members of Parliaments are constitutionally mandated

to an oversight role. COCs are critical functions which strengthen the prevailing check and

balance mechanisms for proper implementation of constituency projects.

256 The COCs also ensure that constituents obtain value for money by monitoring prudent

expenditure of funds and resources for the benefit of the constituents.

257 The youths present opined that since the country is going digital and most Government services

are accessed on online platforms like e-citizen platform, the Government should connect fiber

to various markets in constituencies and have ICT centers. This will enable youth to access

information including but not limited to job advertisements, online jobs, tenders among others.

258 NG-CDF to consider funding school feeding programme to prevent children from dropping

out of school due to hunger.

4.24 SUBMISSIONS BY RESIDENTS OF KIAMBU COUNTY

259 The public participation forum was held at Eldama Ravine Constituency NG-CDF offices on

I llh September,2l23. Members of the public were concerned about the Supreme Court ruling

which had declared NG- CDF Act, 2013 unconstitutional. They appreciated the effort by

National Assembly to amend the law to ensure that the Act complies with the Constitution and

submitted as follows; That
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260 The amendments were necessary to align the NG-CDF Act with the Constitution.

261 Section 34 of the Act be amended to provide that allocation of the Fund to constituencies be

based on population of the constituency and not the number of wards since the current

Constituency Fund allocation formula is unfair to the constituencies with high population but

less wards.

262 Clause 7 (a) & (b) be deleted and further amend it to increase allocation to both sports and

environmental activities to lloh to assist in nurturing talent among the youth and enhance

protection of environment.

263 Amend Section 4 of the NG-CDF Act to increase allocation to the Fund. This will enhance

development and support those in need of the Fund and match with the rising need for more

infrastructure, cost of infrastructure in schools, demand for bursary funding and security

infrastructure.

264 They appreciated bursary allocation but sought for a provision to ensure that more funds are

allocated towards bursary. Thus, constituency bursary allocation be increased up to 40o/o from

35%.

265 The residents proposed increment of the fund and recommended that the mandate of the Fund

be expanded to include paying for utilities like electricity to compliment the efforts of other

govemment projects like constituency ICT hubs that are crucial in addressing unemployment

among the youth.

266 The residents underscored the need to address the high school drop-out that is witnessed in

Arid and Semi- Arid regions due to hunger. They sought to amend the Act to provide for school

feeding program.

267 The Act to be reviewed to provide that people living with disability should be involved in NG-

CDF matters.

4.25 SUBMISSION BY RESIDENTS OF NAIROBI COUNTY

268 The Nairobi County Public Participation was held at Weston Hotel on l2th September,2023.

Residents from all constituencies of Nairobi County constituencies appeared before the

Committee and submitted as follows. That,

269 The Government need to increase its annual allocation to NG-CDF from 2.5o/o to l0% of its

share of revenue to enable greater realization of development in Nairobi.
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270 Bursary allocation be increased to up to 50Yo of the total allocation to be able to meet the

demand of needy learners.

271 NG-CDF is the only devolved fund whose development can be witnessed in Nairobi and that

with an enhanced amount, a lot of development can be reahzed.

272 The Current Act need to be amended to provide for sustainable school feeding programme.

This will help learners from less privileged families have access to food while in school. This

will not only motivate them to attend school but also motivate them to complete school.

273 Existing digital Hubs have played a useful role to the communities in which they are located.

Youths from Dagoretti North Constituency have been able to access jobs online and earn

through content creation.

274 For sustainable digital hubs, NG-CDF Act needs to be amended to provide fbr paying utilities

like electricity and for security. This will ensure there is no disconnection of WIFI due to lack

of electricity.

275 Consequently, Section 25 of the NG-CDF Act should be amended to provide for recurrent

expenditure on utilities fbr Constituency digital hubs Constituency digital hubs will create

online job employment, promote innovation and enable access to online business.

276 Nothing is wrong with existing provisions on nomination and approval of the NG-CDF Board

of Directors hence there is no need for the proposed amendment.

277 For reasonable funding of sports and environmental activities there is need to increase

allocation towards the same to 5o/o to ensure adequate nurturing of talent and climate change

mitigation measures.

4.26 NATIONALGOVERNMENT CONSTITUENCIES DEVELOPMENT FUND

BOARD

278 Led by the Board Secretary Mr Simeon Ndweka, the NGCDF Board Directors appeared before

the Committee at Weston Hotel on. The NGCDF Board Secretary submitted on behalf of the

NG-CDF Board as follows; That

279 NG-CDF Board appreciated the amendments to the Act noting that it was important for the

proposed provisions of the Bill to align with the Constitution and prevent further court cases

challenging the constitutionality of the Act.

39



280 Ensuring exclusivity of national government function addresses the concerns regarding

separation of powers raised by the Courts of Law and affrrms the doctrine of separation of

functions between the two levels of government.

281 The proposals provide greater certainty in project implementation.

282 On the elaborate proposals on appointment of chairperson and members of the Board this will

provide remedy for any foreseeable gaps and scenario where the Act is silent on remedies.

283 The proposed provisions will ensure equity in allocation of funds to constituencies as well as

ensuring continuous groMh across all constituencies.

Clause 4 (a)

284 Amend clause a (a) by deleting the proposed provision on recommendation from the Public

Service Commission in the appointment of members and chairperson of the Board.

Justification

Appointment of members of the Board should be a reserve of the Cabinet Secretary to

ensure expeditious appointments of members thereby securing efficient management of the

Fund.

Clause 4 (b)

285 Amend clause a @) by deleting the words 'National Assembly'.

Justification

The Bill proposes deletion of section l5 (4) of the Act. Therefore, the role of the National

Assembly in the approval process will have been extinguished.

Amend clause 5 by deleting the new proposed section l9,A.

Justification

The appointment of members of the Board should be a reserve of the Cabinet Secretary as

this will mirror the provisions of section 6 of the State Corporations Act, the Board being

a body corporate established under section l4 of the Act.

New Amendment

Clause 5
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286 Further amend clause 5 by inserting a new clause l9,A. to reads as follows:

llhenever a vacancy arises in the Board, the Cabinet Secretary shall, within sixty days,

ftll the position as appropriate.

Justification

To ensure consultations and expeditious appointment thereby securing efficient

management of the Fund.

Clause 6

287 Support the amendment.

Justification

This would ensure clarity on the projects to be implemented under the Act.

Clause 7 (a)

288 Support the amendment.

Justification

This would ensure consistency with other amendments such as clause 6.

Clause 7 (b)

289 Support the amendment.

Justification

This would ensure consistency with other amendments such as clause 6.

Clause 8

290 Support the amendment.

Justification

This would ensure equity in allocation of funds to constituencies as well as ensuring

continuous growth across all constituencies.

Clause 9 (a) (i) & (ii)
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291 Support the amendment.

Justification

This would absolve proposed deletion of 43 (2) (e).

Clause 9 (iiD

292 Support the amendment.

Justification

This would diffuse the perceived conflict in regards to separation of powers between the

Executive and Legislature.

Clause 9 (b)

293 Support the amendment.

Justification

This would improve the implementation of the Act, which will allow committees to have

sufficient time to perform their obligations.

Clause 9 (c)

294 Support the amendment.

Justification

For effective and effrcient administration of the Funds at constituency level which would

allow the committees to have efficient time to consider, approve and monitor

implementation of projects within there year cycle.

Clause l0

295 Support the amendment.

Justification

This would clean up the Act and the section is outside the perceived scope of the Act.

Clause 11

296 Support the amendment.
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Justification

This would clean up the Act and ensure that the legislative arm of the government would

effectively discharge its oversight role.

Clause 12

297 Support the amendment.

Justification

This would clean the Act and ensure that the legislative arm of the government would

effectively discharge its oversight role.

Clause 13

298 Support the amendment.

Justification

This would clean the Act and ensure that the legislative arm of the govemment would

effectively discharge its oversight role.

New proposed Amendments

Section 23

299 Amend section 23 of theAct by deleting the words'with the concurrence of the National

Assembly Committee'.

Justification

This will address the challenges brought about by the principle of separation of powers and

align with the proposed amendments of section 15, 19 and 43 of the Act.

4.27 EAST AFRICA COLLABORATION FOR ECONOMIC, SOCIAL AND CULTURAL

RTGHTS (EACOR)

300 The Committee considered the written submissions by EACOR who submitted as follows on

the Bill:

Clause 2(a) & (b)
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301 Supports the amendment as it ensures alignment of the NGCDF Act with the Constitution.

Clause 3

302 Supports the proposed amendment as it aligns with the 2.5%o computation. The current

provision makes the inaccurate assumption that national revenue, and in extension national

government share of revenue will always be on the increase.

Clause a(a) (b) and (c)

303 Supports the proposed amendments.

Justification

The involvement of the Public Service Commission makes the recruitment process more

transparent, accountable, and professional. It also limits potential negative political

influence in the selection process.

Clause 5

304 Delete the proposed amendment of Section 19.

Justification

This weakens the existing provisions on vacancy in the Board which are more elaborate

thus establishing more safeguards to the integrity of the office.

New Amendment

Section l9

305 Include death as an additional ground for vacancy in the Act.

Justification

The proposal does not provide for the procedure for removal of a Member of the Board

creating a legal vacuum. Reference to 'procedure set out in any written law' is insufficient.

Clause 5

306 Supports the new proposed section l9,A. on filling of a vacancy in the Board.

Justification
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Involvement of the Public Service Commission makes the recruitment transparent,

accountable, and professional. It limits potential negative political influence in the selection

process.

Clause 6

307 Supports the amendment of repealing and substitution of Section 24.

Justification

This ensures alignment of the Act with the Constitution.

Clause 7 (a)

308 Supports deletion of allocation of funds for sports activities.

Justification

This ensures alignment of the Act with the Constitution.

Clause 7 (b)

309 Supports deletion of allocation of funds for environment activities.

Justification

This ensures alignment of the Act with the Constitution.

Clause 8

310 Does not support the provision on allocation of funds in a given financial year 'being less than

what was allocated in the previous year.

Justification

This contradicts the proposed deletion in clause 3 of the Bill as this is a Fund based on a

fixed percentage of national revenue. There is a likelihood of a lesser allocation in the event

ofa lesser sharable revenue.

Clause 9 (a) (i) & (ii)

3l I Supports the deletion of 'two' and substitution of 'three'

Justification
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This ensures alignment of the Act with the Constitution.

Clause 9 (a) (iii)

312 Supports deletion of paragraph (e).

Justification

This protects the principle of separation of powers between the legislature and executive.

Clause 9 (b)

313 Supports the proposal on convening of the first meeting of the Constituency Committee.

Justification

The Board representative is better placed to initiate the meeting due to the Board's detailed

information on NGCDF.

This conflicts with the term of the Committee, which according to the NGCDF Regulations

is 5 years. This causes an overlap between the life of the Committee and the contractual

terms of the members.

Clause 10

314 Delete the proposed amendment and retain section 52.

Justification

The NGCDF funds are instrumental in supplementing underfunded projects which require

additional support.

Clause 1l

315 Does not support deletion of Section 53.

Justification

Repealing of Section 53 limits oversight and participation of the people in the decisions of

the Committee.

Clause 12

316 Delete the proposed amendment.
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Justification

Based on the need for an oversight organ proposes retaining of the current provision.

Clause 13

317 Supports the amendment.

Justification

The deletion does not raise any contentious matters.

Clause 14

318 Supports the consequential amendment under the National Govemment Co-ordination Act.

Justification

In the absence of legislation declaring constituencies as service delivery units, there would

be no basis for allocation of resources and carrying out of development at the constituency

level.

4.28 SLUM OUTREACH PROGRAMME

Slum Outreach Programme made a written submission as follows-

Clause 11

319 Delete the proposed amendment.

Justification

Transparency and accountability are the best tools to ensure projects benefit the intended

people in any given constituency through the NG-CDF projects. This will avoid

embezzlement happening in constituencies.

New Amendment

Section 4

320 Increase the allocation from2.5o/oto 3.5Yo.

Justification
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There is need to increase allocation from the current 2.5ohto3.5ohto reflect increase rn

population groMh and the current economic recession for actual realization of

development in the grassroots as initially intended.

Clause 5

320 Further amend section 23 by introducing new subsection (3) to read as follows:

(3) Any unexpended money,for whatever reason in the Board's Accounts at the

end of a particulor financial year, or at any other time, shall be cumulative and shall

be carriedforwardfrom one year to the next,for use in accordunce with this section.

Justification

This will ensure that the Board remains operational and is able to execute its continuing

programmes and enable the Board to meet its maturing obligations. Additionally, this will

ensure le gislative consistency and uniformity.

4.28 STEPHEN MUHINDI

The Stakeholder appeared before the Committee on I lth September 2023 at Kiambu

County and made the following proposals to the Bill.

New Amendment

Section 4

321 Increase the allocation from2.5%o to 3.5o/o

Justification

The extra l% should be shared among the constituencies in accordance with population

quota.

New Clause
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321 Provide a clause to initiate and sustain collaboration and cooperation with state and non-state

actors.

Justification

This provision should seek to eliminate duplication of roles, double allocation of funds,

and conflict of interest.

4.29 WACHIRA MUTHEE & WAMBUI ADVOCATES

The stakeholders submitted a written memorandum to the Committee and made the

following proposals to the Bill.

New Amendment

Section 25

322 (a) Inserting a new subsection immediately after subsection (2)-

'(2A) Notwithstanding the provisions of subsection (2), up to a maximum of three

percent of the total annual allocation for the constituency may be used for recurrent

utilities, costs and maintenance of Constituency Digilal Hubs and such use shall be listed

in the Third Schedule as a project.'

(b) Amending subsection (10) by deleting the word 'two' appearing immediately after the

word exceed and substituting it therefor with the word'five' .

Justification

The proposed amendments will ensure that ICT hubs established at the constituency level

can be maintained and operational expenses met through NG-CDF. The ICT hubs are

important for the creation of online jobs to the youth at the constituency level, by providing

an income-generating infrastructure as a digital economy.
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5.0 COMMITTEE OBSERVATIONS

323 The Committee having considered and analyzed submissions from various stakeholders,

made the following observations-

l) The Committee noted that it is important to ensure the NG-CDF Act is compliant with the

Constitution of Kenya and specifically in relation to separation of functions. The Committee

noted that the Supreme Court of Kenya (SCOK) Judgment held that the NG-CDF Act, 2013

violated the vertical division of powers between the National Government and the County

Governments.

2) The inclusion of the Public Service Commission in the recruitment of NG-CDF Board

Members and the Chairperson will ensure NG-CDF Board vacancies are filled in an efficient

and competitive manner.

3) There is a need to consider the economic realities where national revenue collected in the

current financial year could be less than what was collected in the previous financial year.

4) There is a need to align with the principles of public finance management which calls for

prudent use of public resources through avoiding double allocation of funds to align with

Article 201 of the Constitution of Kenya. This will prevent imprudent use of public resources

created by unnecessary, parallel and duplicative offices, bodies and structures.

5) Climate change mitigation requires concerted efforts from every human being to prevent

further extreme, harsh and devastating weather conditions experienced all over the world.

Mitigation measures such as planting trees are critical among other measures identified as

solutions to the greenhouse effect brought about by human activities.

6) Members of the public proposed an increase in the allocation of educational bursaries and other

learners social support projects to benefit communities.

7) Creation of employment among the youths is a critical agenda for the government which

requires taking advantage of technological advancements. Therefore, this requires leveraging

on the digital economy agenda through providing technical capacity training among the youths.

8) That the proposed amendments will firmly entrench the fund to the provisions of the

Constitution as well as help align the projects to respond to the Fourth Schedule of the

Constitution on functional assignment to the two levels of government.
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6.0 COMMITTEE RECOMMENDATIONS

331. Having considered the Bill, the Committee recommends that the National Assembly

Approves the National Government Constituencies Development Fund (Amendment) Bill, 2023

with the following amendments to be considered in the committee stage of the Bill;

CLAUSE 5

(1) THAT clause 5 of the Bill be amended in the proposed new section l94. (9) by deleting the

word 'Commission' appearing immediately before the words 'the Public Service

Commission' and substituting therefor the word 'Board'.

CLAUSE 7

(2) THAT clause 7 of the Bill be amended by deleting paragraph (b) and substituting therefor the

following new paragraph-

"(b) by deleting subsection (10) and substituting therefor the following new subsections-

(10) Climate change mitigation activities including afforestation, reafforestation, community

sensitization and tree seedling production may be considered as development projects for

purposes of thisAct provided that the allocation to such activities does not exceed five per

centum of the total allocation to the constituency in that financial year."

(10A.) The provisions of subsection (10) shall lapse ten years after the effective date of this Act."

CLAUSE 8

(3) THAT clause 8 of the Bill be amended in the proposed new paragraph (c) by deleting the letter

(c) and substituting therefor the letter (ba).

CLAUSE 9

(4) THAT clause 9 of the Bill be amended by deleting paragraph (c).

NEW CLAUSES

(5) (a) THAT the Bill be amended by inserting the following new Clause immediately after Clause

7-

"7A. Secti on 25 of the principal Act be amended by inserting the following new subsection

immediately after subsection (2)-
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*(2A) Notwithstanding subsection (2), a sum not exceeding three per centum of the total annual

allocation to a constituency may be used for the payment of recurrent utilities costs and

maintenance of constituency digital hubs."

(6) (b)THAT the Bill be amended by inserting the following new Clauses immediately after

Clause 9-

"9A. Section 48 of the principal Act be amended by deleting the words 'thirty- .fir"'
substituting therefor the word '.forty'.

and

(7) 98. Section 48A of the principal Act be repealed and substituted therefor the following new

section-

48A. (l) Despite section 48, a Constituency Committee shall, with the approval of the Board,

allocate funds to cater for education bursary schemes and education days, teaching and

learning activities and other leamers'social support programmes.

(2) The Board shall in consultation with the Committee provide guidelines on the implementation

of this section. "

SIGNED DATE: / \D )-tr2l

HON. MUSA CHERUTICH SIRMA

CHAIRMAN, THE NATIONAL GOVERNMENT CONSTITUENCIES DEVELOPMENT
FUND COMMITTEE
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rur nSrroNAL GoVERNMENT CONSTTTTJEXCTES
oevpibiurENr FtrND (AMENDMBNT) BILL,;'*i3

A Bill for

AI\ ACT of Parliament to amend the National
Government Constituencies Development Fund
Act

ENACTED by the Parliament of Kenya, as follows-
l. This Act may be cited as the National Govemment

Constituencies Development Fund (Amendment) Act,
2AB.

2. Section 3 of the National Governnrent
Constituencies Development Fund Act (hereinafter rcferred
t, "the principal Act") is amended-

(a) in paragraph (h) by deleting the word "specified"
and substituting therefor the word "exclusive"; and

(b) in paragraph (k) by inserting the word "exclusive"
imnrediately after the words "matters falling
within the".

3. Section 4 of the principal Act is amended by
deleting subsection (3).

4. Section l5 of the principal Act is amended-

(a) in subsection ( l) (e) by inserting the rvords "irr
accordance with the reconrmendations of the
Public Service Commission and" immediately
after the word "Cabinet Secreta4t":

(b) in subsection Q) by inserting the rvords "the
Public Service Commission" immediately after the
words "Cabinet Secretary";

5. The principal Act is amended by repealing section
l9 and substituting therefor the following sections-

Shofl rillc

Amendnrnt of
scction 3 of No.
30 of !01 5.

Amcntlmcnt o!
sr:tkrn 4 of No.
30of2015"
Amcndm:nt of
scttion l5of
No..10 of 2{l I 5

Rcpenl and
rcplacenrcnt of
scction 19 of
No.30 of 2015.
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Vacancy lg.The office of the chairperson or
rtpmber of the.Board falls vacant 'if the-

Filling of vacrncy

holder-
(a) dies;

(b) resigns in writing, by a notice
. addressed to the Cabinet Secretary;

(c) is convicted of a felony and
sentenced to imprisonment;

(d) is absent from three consecutive
meetings of the Board rvithout good
cause;

(e) is removed from office in
accordance with the procedurc set
out in any written law.

l9A. (l) Whenever a vacancy arises in
the Board, the Public Service Commission
shall, within fourteen days-

(a) invite applications from persons
who qualify for nomination and
appointment by advertisement in at
least two daily newspapers with
nationwide circulation;

O) consider the applications received
to determine their compliance with
the requirements set out in this Act;

(c) shortlist the applicants;

(d) conduct interviews for the
shortlisted persons;

(e) recommended three qualified
persons for each vacancy to the
Cabinet Secretary for nomlnatiorr
for appointment.

(2) The Cabinet Secretary shall within
fourteen days of the receipt of the names of
the persons recommended for nomination
under sub-section l(e), nominate one frerson
for each vacancy and forward the names to
the National Assembly for approval.
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(3) The National Assembly shall,
rvithin twenty-one days of the day it next sits
after receipt of the name of an applicant
under subsection (2), vet and consider the
applicant, and may approve or reject
applicants for any or all vacancies in the
Board.

(4) Where the National Assembly
Approves of an applicant, the Speaker of the
National Assembly shall forward the name
of the approved applicant to the Cabinet
Secretary for appointment.

(5) The Cabinet Secretary shall, within
seven days of receipt of the name of the
approved applicant from the National
Assembly, by notice in the Gazette appoint
the applicant to the Board.

(6) Where the National Assembly
rejects any nomination, the Speaker shall
within three days communicate its decision
to the Cabinet Secretary and request the
Cabinet Secretary to submit fresh
nominations.

(7) Where a nominee is rejected by the
National Assembly under subsection (6), the
Cabinet Secretary shall within seven days,
submit to the National Assembly a fresh
nomination from amongst the persons
shortlisted and forwarded by the Public
Service Commission under subsection
(lXe).

(8) If the National Assembly rejects
any or all of the subsequent nominees
submitted by the Cabinet Secrctary for
approval under subsection ( I ), the
provisions of subsections (l) and (2) shall
apply.

(9) In short listing, nominating or
appointing persons to fill a vacancy in the
Commission, the Public Service
Commission, the National Assembly and the
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Cabinet Secretary shall ensure that not more
than two-thirds of the members are of'tho
same gender.

6. The principal Act is amended by repeating section
24 and substituting therefor the follorving new section-

Projectstobcin 24. A project under this Act shall onlyrcpcct of nationrl .

B;;;;;;ffi*n,,.b€ in respect of works and services falling
within the exclusive functions of the
national government as provided in the
Constitution.

7. Section 25 of the principal Act is amended --
(a) by deleting subsection (8): and

(b) by deleting subsection ( l0).

E. Section 34 of the principal Act is amended in sub-
section (l) by inserting the follorving new paragraph
immediately after paragraplr (b)-

(c) an flmount that ensures that the total allocatiolr
lo a constituency is not less than the alnount
allocated to the constituency in the preceding
financial ycar:

9. Section 43 of the principal Act is anrended-

(a) in subscction (2)-
(i) by deleting the \vord "tlo" appearing in

paragraph (b) and substituting thcrefor rhe
word "three":

(ii) by deleting the word "tlo" appearing in
paragraph (c) and substituting therefor the
word "three":

11\ i. (iii). "bydelftileRpragrap!;(e),- -. :*;. --:

(b) by deleting sub-section (6) and substituting
therefor the follorving new sub-section-

(6) The first meeting of the Constirrrency Comnrittee
shall be convened by the officer of the Board seconded to
the constituency within one hundrcd and trvcnty days fronr
the date of the holding of a general election as
contemplated in Article l0 I ( | ) of the Constiturion.

Repcul tnd
rcplaccmcnt of
*ction f,4 of No.
.10 of ?01 5.

Amerrlmcnt of
scctron 25 of No.
3(, uf 20 I 5.

Amcntlnrent of
sectron -H of No.
]tl t'f 20 I 5

Anr,cndmcnt of
soction.lJ of No.
JO of lt) I 5.

oo



o

Thi

(8)

52

lI.The principal Act is amended by repealing section
s3.

l?. The principal Act is amended by repealing section
53A.

13. Section 54 of the principal Act is amended by
Celeting subsection (2).

, 14. The consequential amendments set out in the
Schedule to the Act shall uke effect on the cornmencement
lat 'this Act.

amendiEb by repealing section H5^{,:1ffi1'
'2015'

Rcpcol ofrcaior
5l of t{o30 ot
2015

Rc+ed of rcgior
53A of NoSl of
20r5
Amcndmcntof
rction 54 of No,
30 of 2015
Cooroqrrnrid
lrnctdnrcnf,r

lrt
l

-.. e:r'1v*Q,atr*-.
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Act
Nalonal Crov.mtnatl
Co-ordioation Acl.
No. I ofIll3.

Provision

s.l4(l)

s,l4(a)

Arnendment

Insert the following new sub-section
immediately after sub-section (l )-

(lA) Despite sub-section (l), all the
constituencies established under Article 89 of
the Constitution are hereby rccognized and
established as national government service
delivery units.

Insert the word "constituencies"
immediately after the words "For purposes of
this section, the".

.rl
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MEMORAI{DUM OF OBJECTS AND REASONS

The principal object of this Bill is to amend the National Government
Constituencies Development Fund Act, No. 30 of 2015 to provide that the

projects that are to be undertaken under the Fund shall be projects that fall
within the exclusive mandate of the national government. This is to align
:he Act rvith the Constitution on the distinct role and functions of the
rational and county governments and to avoid conflict betrveen the two
levels of govemment.

Clause I of the Bill provides for the short title of the Bill.

Clause 2 of the Bill provides for the amendment of section 3 of the

{ct to provide that the objects of the Fund shall be to facilitate the
r,lational Assembly to oversight and supplement infrastructure
levelopment over projects falling under the exclusive jurisdiction of the

rational governntent.

Iause 3 of the Bill provides lbr the deletion of section 4 subsection

3 prevent situation rvhere the collected government revenue is lower
han rhe preceding year.

Clause 4 of the Bill provides for the amendment of section l5 of the

\ct to empotver the Public Service Commission to make

ecommendations to the Cabinet Secretary on the persons to be appointed
m members of the National Government Constituencies Development
:und Board established under section l4 of the Act.

Clause 5 of the Bill provides for the repeal of section 19 and

eplacing it rvith provisions that incorporate the Public Service
lommission in the recruitment process of the Board members as

:ontemplated under Article 234 of the Constitution.

Clause 6 of the Bill provides for the repeal and replacement of
ection 24 of the Act to provide that a project under this Act shall only be

n respect of rvorks and services falling rvithin the exclusive functions of
he national government under the Constitution and other enabling
eg ion.

llause 7 of the Bill provides for deletion of section 25 subsections

8) and (10) of the Act to provide for the funding of projects falling under
he exclusive jurisdiction of the national government.

Clause 8 of the Bill seeks to anrend section 34( I ) of the Act in order
f, ensure that the total amount of money allocated to a constituency is not
,ss than the amount allocated to the constituency in the preceding
inancial year.
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Clause 9 of the Bill provides for the amendment of secrion 43
subsection (2) to delete the provision enabling the constituency office to
nominate two members of the National Government Constituencies
Development Fund Committee and replace the same with two persons
nominated in accordance rvith the Regulations in force.

Clause l0 of the Bill provides for the repeal ol'secrion 52 of the Acr.

Clause I I of the Bill provides for the repeal of section 53 of the Act.

Clause 12 of the Bill provides lbr repcal o{'section 53A of rhe Act,
consequential to the repeal of section 52 of the Act.

Clause l3 of the Bill provides for deletion of section 54 subsection
(2) of the Act to prcvent duplication of subsecrion ( l).

Clause 14 of the Bill provides for rhe Schedule rvhich sets our rhe
consequential amendments to the National Government Co-ordination
Act, No. I of 2013 to ensure that constituencies are recognized as national
government service delivery units.

Statement on the delegation of legislative powers and limitation of
fundamental rights and freedoms

The Bill does not delegate legislative powers to the Cabinet
Secretary. It also does not limit fundamental rights and freedom.s.

Statemcnt that the Bill concerns county governments

The Bill does not concern county governments in terms of Article
109(5) ol'the Constitution as it does not contain provisions that atTect the
functions and porvers of the county governments as sct out in the Fourth
Schedule to the Constitution.

Statement that the Bill is a money Bill within the meaning of
Article 114 of the Constitution

The enactment of this Bill shall not occasion additional expenditure
of public funds.

Dated the l9th April,2023.

KIMAM ICHUNGWAH. OPIYO WANDAY-I,
Itader of tlrc Majority Party. Lcader ottlrc Minority Part7,.
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Sectiotr 3 of thq Act v,hi<'h it is proposed b unrcnil -
Objects of the Act

The objects of this Act are to-
(a) provide for the establishment and adntittistration of the Fund;

(b) recognise the constituency as a platfornt for identification.
performance and implententation of national govemment

functions;

(c) facilitate the perfornrance ald irnplementation ol' nationol
government functions in all pafis of the Republic pursuant to
Article 6(3) of the Constitution:

(d) provide for the participation of the people in the deterntination
ancl implementation of idcntified national governnlent

development projects at thc constitucncy lcvel pursuatlt to Article

O lo(2xa) of the Constitution:

a (e) promote the national values of human dignity. social justice,

- inclusiveness,equality.humanrights,equity,non-discrinrination
and protection of the marginalizcd pursuant to Article l0 (2) (b)

of the Constitution;

(f) provide for the sustainable development of all parts of the

itepublic pursuant to Article l0(2) (d) of the Constitution;

(g) provide a legislative and policy tranrervork pursuant to Article 2l- (?) of the constirution for the progressive realizatiolr of the

economic and social rights guaranteed under Article 43 of thc

Constitution;

(h) provide mechanisnts for tlte National Asscmbly to exercise

bversight over the performancc of specified nationitl government

functions at the constituenL:y level as provided lbr under Article
95 of the Constitution:

(i) deleted by Act No. 39 of 7016. s. 2:

0) authorize withdrawal of money from the Consolidated Fund as

provided under Article 206 (2) (c) of the Constitutiott:

(k) provi{e for nrechanisms for supplelnenting infrastructu_re

developrnent at the constituency level in nlatters falling within the

functions of the national governrnent at that level in accordance

with the Constitution:
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(l) provide a framework for citizens led development to assist the
national govemment in planning and prioritizing the use of its
resources;

(m)create a harmonious relationship between citizens and the
national government and its officers in local development;

(n) provide a platform for citizens participation in service detivery;
(o) build local accounrability and transparency in the use of

resources; and

(p) provide for a public finance system thar promores an equitable
society and in particular expenditure that promotes equitable
development of the country by making speciar provisions for
marginalized groups and areas pursuanr to Article 201 (b) (iii) of
the Constitution.

Section 4 of the Act which it is proposed to crnrcncl-

Establishment of the Fund

(l) There is established a fund to be known as the National
Government Constituencies Development Fund rvhich shalt-

(a) be a national government fund consisting of monies of an amount
of not less than 2.5vo (two and half percentum) of ail the narional
government's share of revenue as divided by the annuat Division
of Revenue Act enacted pursuant to Article z lg of the
Constitution

(b) comprise of any monies accruing to or received by the Board
from any other source; and

(c) be administered by the Board.

(2) ett monies allocated under this Act shail be considered as funds
aflocated to consriruencies pursuanr ro Article 206 (z) (c) of the
Constitution to be administered in accordance with the provisions of this
Act.

(3) The nronies approprialed-to the Fund in any financial year under
subsection (l) (a) shall not be less than the amount appropriited to the
Fund in the preceding financial year unless as otherwise allowed by this
Act.

Scction l5 of tlrc Act ryhich it is proposed to Anrentl-
Composition of the Board

(l) The Fund shall be adnrinisrered by a Board of Directors which
shall consist of-
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(a) the principal secretary in the Ministry for the time being

responsibli for matters relating to national economic policy and-

ptanning or a designated alternate, not being below the level of
Director of Planning;

(b) the principal secretary in the Ministry for the tirne being

responsible for matters relating to finance 
- 
or a designated

alternate not being belorv the level of Deputy Director of Budget;

(c) the Attorney-Ceneral or a designated alternate not being belorv

the level of Senior State Counsel:

(d) the principal secretary in the Ministry responsible for matters' ' 
relating to education or a designated alternate not being belorv the

level of Director;

(e) seven other persons, three of whonr shall be of the opposite

gender and at least one shall be a person with disability, qualified

in matters relating to finance, accounting, engine€ring.

economics, community development. public affairs, project

management, education, security or law appointed by the Cabinet

Secreury rvith the approval of the National Assembly; and

(f) the chief executive officer rvho shall be an ex-officio member

rvithout a right to vote.

(2) In nominating or approving the appointment of a person as a

nrember of the Board under sub-section (l), the Cabinet Secretary and the

National Assembly shall take into account gender equity and the regional

diversities of thc people of Kenya.

(3) The Cabinet Secretary shall appoint the chairperson of the Board

from'amongst the seven persons appointed in accordance rvith paragraph

(e) of subsection (l ).

(4) The names and curriculunt vitae of the persons nominated to be

appoiniea as members of the Board pursuant. to. paragraph (e) of
'Lsection (l) shall, before appointments are made, be submitted to the

--rtional AssemblY for aPProval.

-ecliorr l9 of rhe Acl which it is proposed to repeal-

Removal of a member of the Board

( I ) The office of a member of the Board for a member appointed

undei paragraphs (e) and (0 of section 15(l) shall become v.rcant if the

member-
(a) resigns by giving rvritten notice to the cabinet Secretary: or
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i, (b) is removed fmm oftice on any ono or more of the following

(i) serious violatirrn of the Constitution or any other law;
(ii) gross misconduct, whether in performarrce of the member's

or office holder's functions or othenvise;

(iii) physical or menral incapacity to perform the functiorrs of
office;

(iv) incompetence;

(v) bankruptcy;

(vi) eng.rging in acrive politics; or

lvii) absence tiom three consecutive meetings of the Board
without the permission of the Chairperson.

(2) A person desiring the removar of a member of the Board under
subsection ( | ) m1v present a petition to the Nationat Assembly committee
setting out the alleged facts constituting that ground.

(3) A member sought to be removed under subsection (l) shall be
given a.fair hearing before a decision is made by the Nationai Assembly
Committee.

(4) The National Assembly commirtee shall, upon receiving a
petition under subsection (2). consider the petition and may recommind
that the member be suspended pending the outcome of the complaint.

(5) The National Assembly Committee shall consitJer the petition andif it is satisfied that it discloses a ground under subsection lt). it,hou
make a determination that the member be removed from office and the
member shall stand removed from office upon the making of that
determination.

(6) A vacancy arising as a result ol'the removal of a member under
subsection (5) shall be filled in the manner set out in section 15 within
thirty days of the occurrence of the vacancy.

Sectioi 24 of the Act which it is proposed to amentd-

Projects to be in respect of national government functions
A Project under this Act shall-
(a) only be in respecr of works and services falling within the

functions of the national government under the consiiturion: and
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(b) be community based in order to ensure that the benefits are

available to a widespread cross-section of the inhabitants ol' a

particular area.

Section 25 of rhe Act which it i.r proposed to eunencl-

Funding of projects

(l) Any funding under this Act shall be tbr a cornplete project or a
defined phase of a project and may include thc acquisition of land and

buildings.

(2) All projects shall be projects as defined ttnder tlris Act and nray

include costs related to .studies, planning and design or other technical
input for the project but shall tlot include recurren( costs of a lacility.

(3) Funds pr<lvided under this Act shall not be used for the purpose t'lf
supporting potitical bodies or political activities or for supporting religious
odies or religious activities.

(4) Notwithstanding the provisions of suhsection (3). the

-lonstituency Cornmittee may idenrify a religious body or orgztttization as

an appropriate specialized agency tbr purposes ol'section 8 rvith regard tcr

emergency supPort.

(5) Constituency Cortrtnittee office project shall be consideted as a

development project for purposes o[ the Act and may include appropriate
furniture ancl equiprnent lor the olllce.

(6) Notwithstanding the provisions ol' subscction (2), ul) to a

nraxinrum ttf six per centum of lhc total atlnual allocation for the

constituency may be use'tl ftrr ncltninistration. Iecurrent expenses of
vehicles, equiprncnt and machinerl, attd such ttsc shall bc' listed in the
'l-hird Schedule as a project.

(7) Pro.iects may include Ure ucquisition of vehicles. machincry and

otlrer equipnrent fbr the constituency.

(8) Spons activities shall be considercd as dcvelopnlent pro.iects for
urposes of this Act but shall exclude cash arvards provided that the

allocation to such aetivities does not exceed two per centum of the total
allocation of the constituency in tlrat financial ycar.

(9) Monitoring uncl evaluatiolt tlf ongoing projects and capacity

building of various operatives may be considered as a development project
plovidcd that not ntote than three per centunl shall be allocutcd lbr this
purPose.

(10) Envirolrmental activities rnay be cortsidered as devclopttrent
projects for purposes o[ this r\ct provided that the allocation to suc]r
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activities does uot exceed two per centum of the total allocation of the
constituency in that financial year.

(ll) Each of the projects shall be listed in the Third Schedule
including the emergency item under section 8 and, where applicable, the
activities under subsections (5), (6), (7), (8), (9) and (10) of this section.

Section 34 of the Act which it is proposed to amend-

34. Basis for budget ceiling

( l) The budget ceiling for each constituency shall be-
(a) three quarters of the amount specified in section 4 (l) divided

equally among all constituencies;

(b) an amount equal to a quarter of the amount specified in section 4
(l) divided among all constituencies taking inro accounr the
number ofrvards in each constituency; and

(c) subject to the provisions of section 8 ( I ) and secrion 23 ( I ).

(2) The Chairperson of the National Assembly Committee shall table
in the National Assembly a schedule showing the ceiling for each
constituency, rvhich shall be determined in accordance rvith subsection
(t).

(3) Despite subsection (l), the National Government may, through
the National Covemment Constituency Development Fund Committees
established under section 43, where necessary, facilitate other projects or
programmes falling within the purview of the National Government rvith
funds other than the funds specified in section 4 ( I ).

Sectiort 43 of the Act which it is proposed to anrcnd-

National Government Constituency Development Fund Committee

(l) There is established a National Government Constituency
Development Fund Committee for every constituency.

(2) Each Constituency Committee shall comprise of-
(a) the national government official responsible for co-ordination of

national government functions;

(b) tlo nren each nominated in accordance rvith subsection (3), one
of rvhom shall be a youth at the date of appointment;

(c) tlo women nominated in accordance rvith subsection (3). one of
whorn shall be a youth at the date of appointment;
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(d) one person with disability nominated by a registered group

repreaenting persons with disabilities in the constituency in
accordance with subsection (3);

(e) two persons nominated by the constituency office established
undei Regulations made pursuant to the Parliamentary Service

Act;

(0 the officer of the Board seconded to the Constituency Committee
by the Board who shall be an ex officio member without a vote.

(g) one member co-opted by the Board in accordance rvith
Regulations made by the Board.

(3) The seven persons referred to in subsection (2Xb), (c)' (d) and (e)

shall be selected in such manner and shall have such qualifications as the

Board may, by Regulations, prescribe.

(4) The names of the persons selected under subsection (3) shall be

ubmitted by the Board to the National Assembly for approval before

appointment and gazettement by the Board.

(5) The Regulations made under subsection (3) shall be submitted to

the National Assembly for approval before publication by the Board.

(6) The first meeting of the Constituency Committee shall be

convened within one hundred and twenty days of the commencement of a
new term of Parliament or the date of the holding of a by-election, by the

national government official at the constituency or in his or her absence,

by an officer of the Board seconded to the constituency.

(7) The quorurn of the Constituency Committee shall be one half of
the total membershiP.

(8) The term of office of the members of the Constituency Committee

shall be two years and shall be renervable but shall expire upon the

appointment of a nerv Constituency Committee in the manner provided for
in itre Act, or as may be approved by the Board.

(9) The Fund account manager seconded by the Board to the

constituency shatl be the custodian of all records and equipment of. the

constituenci during the term of Parliament and during transitions

occasioned by general elections or a by-election.

(10) Whenever a vacancy occurs in the Constituency Committee by

reason of resignation, incapacitation or dertlise of a mentber the vacancy

shall be filled from the same cateSory of persons where the vacancy has

occurred rvithin a period of one hundred and trventy days.
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I meet at least SiX times in a
than twenty-foiii meetings in

stEcomm ittec meetings:

(12) deteted by Act No.24 of 2022, s. t6 (c).

(13) A member of the Constituency Committee may be removed
from office on any one or nrore of the following grounds-

(a) lack of integrity;

(b) gross misconduct;

(c) embezzlernent of public funds;

(d) bringing the commitree into disrepute through unbecoming
personal public conduct:

(e) promoting unethical practices;

(f) causing disharmony within the committee:

(g) physical or mental infirmity.
(14) A decision to remove a member under subsection (13) shalr be

made through a rcsolution of at least five members of the Committee and
the member sought to be removed shall be given a fair hearing before the
resolution is made.

(15) A vacancy arising as a result of the removal of a member under
subsection (13) shall be filled in rhe mannerser out in subsection (10) and
minutes of the meeting shall indicare the fact of the removal or
appointment of a member.

Section 52 of the Act which it is proposed to amend-

Allocations under the Act are supplementary

The existence of another allocation by the national government to a
project in the constituency or a neighboring constituency shall not be used
as a reason to deny either approval or funding of any project consistent
with this Act.

Seciiotr 53 $the Act wkiich ir is proposed to repeal-
Constituency Oversight Committec

(l) There is established a constituency oversighr Commitree for
projects undertaken undcr this Act.

(2) The constituency oversight cornmittee shall be comprisect of the
constituency member of the National Assembly and not more than four
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other members, appointed by the Mernber of National Assembly for the

constituency in consulktion with other stakeholders.

(3) The consriruency Member of National Assembly shall, in
consultation with the Constituency Oversight Committee at least twice in

every financial year, and upon giving notice of at least fourteen days,

convene public forums for purposes of-
(a) mobilizing and sensitizing the respective target groups on any

matter related to the Fund; and

(b) soliciting views, opinions and proposals from the public in regard

to the Fund and presenting the viervs and opinions to the National

AssemblY.

(4) The public may in the public forums above-

(a) make recommendations to the Constituency Committee for the

better implementation of projects undertaken under the Act;

(b) witness the commissioning of projects and issuance of cheques

and other disbursements by the constituency committee; and

(c) express their views on the implementation of the Fund'

(5) A member of the Constituency Oversight Commirtee may attend

meetings of the Constituency Committee or its sub-committees' to ensure

fair distribution of the fund.

Section 53A of the Act which it is proposed to repeal'

Facilitation of Constituency Oversight Committee

In discharging its obligations, the Constituency Oversight Committee

shall be facilitited by funds set aside by the constituency, provided that

such allocation does not exceed one Per centum of the total allocation of
the constituency in that financial year.

Sectiott 54 of the Act which it is proposed to anrcnd-

Pr^visions in the Act are complimentary

(l) The provisions of this Act shall be complimentary to any other

eloiment Lfforts by the national government or any other agency and

nothing in this Act shall be taken or interpreted to mean that an area may

be excluded from any other development programmes'

(2) For the avoidance of doubt, normal Govemment development

allocations shall continue alongside the projects funded under this Act.
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I. INIRODUCIION Ai.ID BACXGROLTND

A. The National Governnrent Constituerrcies Developnrerlt Fund (NG-CDF) is established
under the NG-CDF Act,2015 as arrrendedin 2022 with objectives as set out under section
3 thereof. Those objectives, arc achieved by dedicating not less than 2.50,6 of all the
National Govemment's share of revenue lsection 4 of the Act].

B. Section 14 of the NG-CDF Act establishes the National Governnrent Constituerrcies
Developnrent Fuud Board, as abody corporate, rrrarrdated with the overall adurinistration
of the Fund as established under section 4 of the Act. Anrong the objects of the NG-CDF
Act is to provide for nrechanisurs for supplerrreuting iufrastructural developrrrent at the
Constituency level in areas falling within the furrctions of the National Governnrent as
provided under schedule 4 of the Constitution. To this end therefore the Board considers
project proposals; approve projects for funding and disburse funds for iurpleurerrtation of
such approved projects.

C. It worth noting that the precursor of National Government Constituencies Development
Fund ING-CDF] was the Constituerrcies Development Fund [CDF], initially established in
2003 vide Constituencies Developnrent Fund [COf1 491, NO. 10 of 2003. The CDF Act of
2003 was amended in 2007 but the said Act was repealed by the Constituencies
Developrrrent Fund Act No. 30 of 2013.

D. The CDFAct of 2013

The CDF Act of 2013,like nrany other laws, was erracted with view to aligning it with the
20 10 Constitutiort. However, as soon as this Act canre into force, the sanre was challenged
in High Court [Petition No. 71 of 2O131, alleging that the Act was unconstitutional.

The petitioners were:

1. The Institute of Social Accountability [TISAI; and
2. Centre for Enhancirrg Deurocracy and Good Governance [CEDGG]

On the other hand, the Responderrts were as follows:

o The National Asserrrbly;
o The Senate;
o The Attontey Geueral;and
o Constituencies f)evelopnrent Fund Board

Upon considering the petitiorr, the Fligh Court [a bench of three judgesl distilled four
broad issues for deterurination and nrade firidings as follows:

Boad Issues Hich Court's Determination
1 Whether the process

Ieading to the enactrrrent of
the CDF was constitutional

The Court fourrd that the CDF [Amendnrerrt] Bill
concemed courrty Sovelrllllerlt and consequently
held that it was unconstitutional on the groiurd that
the Senate was not iuvolved in the enactnrent of the
Bill. lParugraph 139 (a) of the high coult
Iudqmentl

2. Whether CDF Act of 2013
violated Prirrciples of

The High Court fourrd that the CDF Act of 2013
violated prirrciples of public Firrance and Division
of Revenue rrr that Article 2OZ of the Constitution
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C Be that as it rrray, by the tirrre the judgrrrerrt was delivered, the National Governntetrt

Constituencies Divelopment Fund Act, Nb. 30 of 2015,had beetr assented to aud in force'

However, upoll opel?tionalization, two Petitiotters, Ms. Wanjiru Gikonyo- and Mr.
Corneliui Oduor Opuot nroved to High Court, Vide Constitutional Petition Number 178 of
2076, challenging the very constitutionality of the said Act. The issues raised in this
petition laryel! nii.ror thePetition No. 71 of 2013. As at the titue of submitting this
ivlenrorandl, tire matter was pending before ttre High Court, awaiting reconstittttiou of a
Bench to dispense with the petition.

3. THE SI.]PREME COI.IRTPEIMONNO. 1 OT2018

A. The Respondents in the Court of Appeal [Civil Appeal No. 92 of 2015], The Institute of
Social Aicountability ancl Ceutre for Errhancing Deutocracy and Good Governance, who
were the petitioners in Petition No. 7 1 of 2073, were dissatisfied with the Court of Appeal's

Decision and nroved to the sup|enre court, vide petition No. 1 of 201,8.

B. The Appellants hacl urgecl the Supleure Court to set aside the decision of the Court of
eppeai, other than the finding ori separation of powers and ittstead reinstate the High
Court decision in respect of Petition No. 71 of 2013.

C. While considering the matter, the Suprerrre Court itrterrogated various Provisions of the

NG-CDF Act of iOt1, and rrrade far reaching conclusions that would affect the very
structure of the NG-CDF.

D. On August 08,2O2Z the Supreme Court delivered its judgnrent on the utatter'

E. The key issues considerecl by the Suprente Court al'e sullll"llarized in the following table:

SI,PRFA/IE COI,,RT HNDINGS/EXITACTS IROM TH'EJUDGEMENT

1 A. Was b Supreme Court Irtootr?
At parugraph 4 7l of the judgment, the Court stated that tttlte col11l1lo11 thread from
the above dec slons s that a rrratter ls t'ttoot wheu it has 110 pmctical significance
or whel the decision will rrot have the effect of resolviug the cotrtroversy affecting
the rights of the p^rties be fore If a decision of a court will haVC 110 such practical
effect on the rights of the parties a court wil decline to decide on the case

all ofAccord inglv there has to be a I tve controversy betweetr the parties at stages
,

If after the t of thethe case whe t1 a court ls renderi r18 its decision co11ltlle ncenlen
proceedings eve l"l ts occur changing the facts or the Iaw which deprive the parties

,
becontes

,)
of the outconte ol' relief tlie the llla tter rrroot

2. At parugraph IaZl of the judgenten
nrootness first arose at the Court of

t, the Court tioted
Appeal, where the

that, "The question of
court had to deternritre

whether the enactprent of the NGCDF Act,2075 reudered the appeal trtoot, leaving
no live controversy requiring adjudication. The Court of Appeal found that the
enactnrent of ttre N-CCOF Act,2075 did rrot rerrder the appeal trtoot for the reasons

that: tlre NGCDF Act,2075 did not contain al1 expl'ess repeal clause that would
conclusively show that the Legislature intended to repeal the_CDF Act 2073; and
the prcvisions of the statue which werc dcclarpd violative o.tthe Corutitution in
the-eDf rct ZOtg had been rc-enacted on the NCCDF lct, 2015. Moreover, the
Cou,t of eppeal enrphasized that the appellants before that court had appealed

againstthe d-eclaration of invalidity and persisted in their assertion that the statute

is constitutiorral"
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SUPREME COI.IRT FINDINGS/EXTRACTS FROMTHEJI.'DGEMET.IT
Powers

9 Regard ing the doctriue of separation of powers, the Suprente Court, at Par agr aPh

[132] noted tl'rus: "Before concluditrg on this part, it is intportaut to point out that
the longevity of a ptactice does ttot cloak the practice with constitutional
legitintacy It is only when the courts prorlou nce theutselves on the

constitutronality of a legislation or a conduct that their' constitutiotrality carr be

established. Therefore, the fact that the CDF has been ope rational in this couutry
sirrce 2003 is not a good enough answer to the question on the constitutionality of
the Furrd irr the post-2010 constitutiorral tion. A lfund dhected at senrfue

,
the CDFAct 20 I 3 violabd the Division of and ftrnctioru

10. On th s issue, the Supre 111e Court at paraStaph I 7 1 1 of the judgrrtertt noted ,
aa Therefore sonre of the functions couteutplated unde r Section 3 of the

CDF Act 2073 such as infrastructural developntett and the fight against poverty
are also functiorrs bestowed upou the county 8overnllletlt under Pafi 2 of the

Fourth Schedule to the Constitution......"
((

t72l From the above t s U lear that sollle of the func tions corrtemp lated by Section
The refore, the CDFJ of the CDF Ac t 20 1 3 collcef rr county governmettts.

(Amendmen0 Act, 20 1 3 shou ld have beerr labled before the Senate in accotdance
with Artic 1e 96 of the Consti tution for considera tiorr t,

11. The Court noted at parugraph tI 3 I of the judgrrten t that, a( It ls c lear frorrr the above

provl sloll that the Corrstitution does not 8ra11 t the National Assenrbly the power to

inrplenrent projects as a se t'vlce del lvery unit at the cou rrty level Me tllbers of the

National Asse t1rblv are 8ta l1 ted the l1ta rrdate to legis la te and oversight the 11a tiorral

revenue and its nditure
Whether the CDFAct 2O13 violated the of Funstioms

12. At paragraph of th judg l11el'lt, the Suprellle Court said A slllll larly importan te

provi sloll to the deterutinatiotr of this questtou s Section 3 of the CD F Act 20 1 3

quoted l11 pangraph 7 1 of th S Judgmen t. A look at the Fou rth Schedule of the

Co l1 sti tution (pursuan t to the te r111S of Article 1 86 ( 1 ) of the (-onstitution) that
distributes functions between the national gouetnment and the county
govetnments, shows that it is the countygovetnments that arc alleatd most of

that can fu iaid to b 'lcommunityo or "local'inthe .frinctions and wwers
orientation. .It follows and WE so find that the
commanity-based prcjects enuisaged under Section 22 and
deuelopment prciects enuisaged under
ineuitably cover and target the .fiinctions

kction 3 of the CDF Act 20I3 would
ass@ed to countygovernments.

52. ".

uiolated theprinciple of separution ofpwers.
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SI.'PREME COURT TROM THE

Executive branch.
iiqlit 

"power 
of appointmerrt of the Menrbers of the Constituency Developntent

Fund Corrrnittee anclLeiig an ex-officio uteltber of the Coututittee leads to the

irrevitable conclusion thatilie Menrber of the National Assembly is in effective

control of the Constituetrcy Developrneut Fund Coultrrittee and that trteans that

he/she influeuces the seleciion, prioritizatiort of projects, allocation of funds arrd

also monitors the iniplementation of the projects. ft1it llleans that the Fund, as

conceivecl under the bOf Ad 2073, vested iri the Legislature and its personnel -
being the Merubers of the National Asseutbly, functions that typically fall withitt

tt 
"-[u"G"r, 

core fur,ction, or prc-euriuent dbnrain of tlte Executive brartch'

[130] It will also naturally follow that given- the constitutional scheltle ol1

separation of po,".rr; tvt.rirb.rr of leSisla=tive bodies, being Menrbers of the

National Assenibly, Senators, County Wouren Representatives, and Meutbers of

County Assenrblies ought not'to be involv-ed in the impleuteutation of any service-

based irrandates w1,icfi u.. 
^ 

p..r.we of the Executive branch. This is the only

*oV io respect the constitutional sche,le on separatio,of powers and etrsure that

ttre t egistaiors'oversight uraudate is not contprotrtised through cotrflict of interest'

Tolera'iing a contrar! position would harur the Constitutiott's value systenl,

particulai'ly the national values and principles of accountable and good

rlance.

ofTwo itsects.oftatiou theleuten1110n the proJand rt1lptoringreports,
ta11 tiontsThe Impletneaccount.theto Projecbarrksthreeare the ignatoriesan1on8

rection. ateThesedtsI$wof uudethe ectsich projwhmittee impletnetrtsConr ofndate the11lanstitutionaltlr thet1 cofallthat witesruandadeservlce liverytypical

16

executive.

con s ti tu ti on al di swn s a tion.

to be inteSruted andSuch furids ought
or the nationalof either the countY executivesubsutrred within the structures

copies of the NGCDF Act of zo75 and the Suprente court judgrrrerrt are attached hereto as

anllexure "4" and ttS" resPectivelY.

4. ETTECT OF THE SUPREME COI'RT DECISION ON THE SISUCTI'JRE OF TIIE NG-CDF

Basecl on the findings of the Supretue Court as uoted above, the Board notes that:

a. The cDF Act of zo73 cannot be revived and it is of no legal effect;

b. That the operative Act is NG-CDF Act of.2015 ancl therefore the Fund and the Board

reurain oPerational; arrd
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Section Cunentprovision Proposed
amendment as Per
the Bill

Board's Commenb

4G)
Establishment
of the Fund

The utonies
appropriated to the
Fuud irr arty firratrcial
year under subsection
(1) (a) shall not be less
than the atttoutrt
appropriated to the
Fund in the preceding
finaucial year unless as

otherwise allowed by
this Act

Deletc The aurendutent will
irrrprove on the
iurplemeutation of the
Act as there shall be

Sreater certaintY itr
projects
iurpleutentation.

15
Compositiorr
of the Board

(1) (e)

sevell other persolls,
three of whonr shall be
of the opposite gender
and at least one shall be
a person with
disability, qualified in
nratters relating to
finance, accouuting,
engineeritrg.
econotttics, cotrtutrtnity
developuteut, public
affairs, project
managentent,
education, security or
law appoirrted by the
Cabiriet Secretary with
the approval of the
Natiorral Assentbly

( 1) (e)

seven other persolls,
three of whorrt shall
be of the opposite
gender and at least
one shall be a person
with disability,
qualified iu uratters
relating to fiuauce,
accourrting,
engirreering.
economics,
cotrtntuuity
developutent, public
affairs, project
nlana8enlent,
education, security
or law appointed by
the Cabinet
Secretary with the
reconrnteudations of
the Public Service
Corrrmissiorr.

The anrendnrent to this
section will eultance
corrrpetitiort, public
participatiotr and
address trtatters on
separation of powers.

Further, it is noted that
the irrrplerrretrtation of
the Act is a functiotr of
the executive arut of
governnlellt, hence
participation by the
Public Service
Conrurissiotr would
anrplify the National
Goverttttteut Role ot1

the management of the
Fund.

In addition, the
anrendutent will
embrace National
Values and Principles
of Govertratrce
enshritred under
Article 10 of the
Constitution.

(2)
In norrtirrating or
approving the
appointnrerrt of a
persoll as a trtember of
the Board under sub-
section ( I ), the Cabirret
Secretary and the
National Assenrbly
shall take into accouut
gender equity arrd the
regiorral diversities of
the people of Kenya

Irr noutiuating or
approving the
appoirrtutent of a
persorl as a uteurber
of the Board under
sub-sectiou (l), the
Cabirret Secretary in
accordarrce with the
recommendations of
the Public Service
Conrmission and the
National AsserrrblY
shall take ittto
account qender
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Commcntg

Bill

Pnopotcd
amcndmcntas Fer

Curcnt

Whenever a
vacancy arises in the
Board, the Public
Service Contmission
shall, within
fourteen daYs-
a) Invite
applications fi'ont
persons who qualifY
for noutination and
appointmeut bY
advertiseutent in at
least two dailY
newspapers with
nationwide
circulation;
b) Consider the
applications
received to
deterntine their
contpliance with the
requirentents set out
in this Act;
c) Shortlist the
applicants;
d) Conduct
interviews for the
shortlisted persons;
e) Reconunended
three qualified
persons for each
vacancy to the
Cabinel Secretary
for nonrination for
appointntent.

Q)
The Cabinet
Secretary shall
within fourteen daYs

of the receipt of the
nallres of the
persons
recomntended for
nontination under
sub-section 1(e),
nominate one
person for each
vacancy and
forward the names

the Nationalto

vi. Absence from
three consecutive
meetings of the
Board without the
perntission of the
Chairperson
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Scc{m Ctrrtntprwidm Propcd
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thcBill

BadrCmarb

decision to the
Cabinet Secrctary
and request the
Cabinct Secrctary to
submit fresh
nominations.

(7)
Wherc a nominee is
rejected by the
National AssemblY
under subsection
(6), the Cabinet
Secretary shall
within seven daYs,
submit to the
National AssemblY a
fresh nomination
frcm amontst the
persons shortlisted
and forwarded by
thc Public Service
Commission under
subsection (1) (e).

(8)
If the National
Assembly rcjects anY
or all of the
subsequent
nominees submittcd
by the Cabinet
Secretary for
approval under
subsection (1), the
provisions of
subscctions (1) and
(2) shall apply.
(e)

In short listing,
nominating or
appointing persons
!o fill a vacancY in
the Commission, t}te
Public Senrice
Commission, the
National Assembly
and the Cabinet
Secretary shall
ensure that not more
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Scction Cumentprovision Proeosed
amendmentas Per
tlrc Bill

Board's Comments

(6)
A vacancy arising as a
result of the rerrroval of
a metrrber under
subsection (5) shall be
filled in the rrtanner set
out in sectiou l5
within thirty days of
the occurreuce of the
vacancY

24
Projects to be
in respect of
national
Government
functions

A project under this
Act shall-
(a)

Only be in respect of
work and services
falling within the
functiorrs of the
rrational government
under the corrstitution;
and

G)
Be coruntunity based in
order to ensure that the
benefits arc available to
a widespread cross-
section of the
inhabitants of a
pa'*ticular- atea

A project under this
Act shall only be itt
respect of works and
services falling
within the exclusive
functions of the
national
Sovernlnerlt as

provided in the
constitutiou.

This amendment would
ensure clarity otr the
projects to be
inrplerrrented under the
Act artd itr particular
enrbrace the provisions
of the Fourth schedule
to the Constitution.

25
Funding
projects

of
(8)
Sports activities shall
be considered as
developnrent projects
for purpose of this Act
but shall exclude cash
awards provided that
the allocation to such
activities does not
exceed two per centum
of the total allocation of
the constituency in that
financialyear

(10)
Environmerrtal
activities llray be
considered as
developnrerrt projects
for purposes of this Act
provided that the

The two subsections
deleted

The deletion of the two
subsections would
ensure consisteucy
with other
amendrrretrts such as
proposed amenduretrt
of Section 24.
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Section Curent Protrision Proeosed
amendment as Per
the BiIl

Commenb

Developntent
Fund
Contutittee

the constituencY office
established under
Regulations utade
pursuallt to t.h.

ParliatttentarY Servtce
Act.

regards to separatiotr of
powers between
Executive
legislature.

the
and

43 G)

National
Goveruurent
ConstituencY
Developtrtent
Fund
Comurittee

(6)
The first uteetitrg of
the ConstituencY
Committee shall be

convened within
one hundred and
twenty daYs of the
conllnencelnent of a
new term of
Parliautent or the
date of the holding
of a by-electiou, bY

the uatioual
government official
at the cottstitueucY
or iu his or her
absence, bY ally
officer of the Board
seconded to the
CottstituetrcY

(6)
The first meeting of
the CotrstitueucY
Conurtittee shall be

convened bY the
officer of the Board
seconded to the
constituencY within
one htrndred and
twenty daYs frour
the date of the
holding of a getteral
electiotr as

contetllplated in
Article 101(1) of
the Coristitutiotr.

For

It is noted that this
anrendurent would
irnprove on the
impleutentation of the
Act, which will allow
contntittees to have
sufficierrt tinte to
perfortrt their
obligations.

ve and
eff icient adurinistration
of the funds at
constitueucY level,
which would allow the
conrmittees to have
efficient tiute to
consider, aPProve aud
ruronitor
inrplementation of
projects within there
year cycle.

43 (8)

National
Governtrrent
ConstituencY
Developtrtent
Fund
Comurittee

The terrrt of office of
the rueutbers of the
ConstituencY
Couturittee shall be
two vears and shall be
rerrawabte but shall
expire tlPon the
appoitrtutent of a uew
ConstitueucY
Comntittee in the
lllarlner provided for
in the Act, or as tllay
be approved bY the
Board.

office
of the uteurbers of
the ConstituencY
Contntittee shallbe
three years and
shall be renewable
but shall exPire
upon the
appointnterrt of a

rlew CottstituetrcY
Comtuittee in the
lllatlller Provided
for in the Act, or as

ruray be aPProved
by the Board.

The tertrt

52

Allocations
under the Act
ate
supplententarY

fnr existence of
another allocation bY

the tratiotral
govenltlrellt to a

project iu the
cot'tstituency or a

ruei*hbouring

Delete The p
would

roposed deletion
clean up the Act

and the section is
outside the Perceived
scope of the Act'
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CommenEProposed
amcndmcnt as Per
thc Bill

Curcnt pnwisimSection

(4) The public maY in
the public forums
above-
(a) urake

recomurendations to
the ConstituencY
Conunittee for the
better
implementation of
projects undertaken
under the Act;
(b) witness the
commissioning of
projects and issuance
of cheques and
other disbursements bY

the CoustituencY
Contmitteel and
(c) express their views
on the intPlemeutation
of the Fund.
(5) A meurber of the
ConstituencY
Oversight Cotnntittee
may attend meetings
of the ConstituencY
Committee or its sub-
comurittees, to ensure
fair distribution of
the fund.
53A. Facilitation of
C-onstitucttcY
Otrcffiitht CommitEe
In discharging its
obligations, the
ConstituencY
Oversight Contmittee
shall be
facilitated by funds set

aside bY the
constituencY, Provided
that such allocation
does not exceed one
per centum of the total
allocation of the
constituencY in that

National

financial

to the
Assembly.

de letionThe proposed
the Actcleanwould

DeleteFor the avoidance of
normaldou

54(2)
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MEMORANDUM

stumsoutreachprogramme20l I @yahoo.com

nate: 28'h July,2023

ItP<

P. 0 Box 61774 .00200, Nairobi .t(enya.
Bamba 70 Euilding, Off North Airport Road
Inoil:

Oi{/\L ASS

Conloalrr
,754 722 143
+254 721 f59 :ll)( 
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ON EDUCATION AND CONSTITUENCY DEVELOPMENT CONCERNS IBN

THE NATIONALGOVERNMENT CONSTITUENCIES DEVELOPMENT FUND

( AMM E N DMENT ) BILL 21123

SUBMITTED BY SLUMS OUTREACH PROGRAMME (S.O.P) AS A CIVIL

SOCIETY ORGANIZATION C.S.O

WE THE UNDERSIGNED CIVL SOCIETV ORGANIZATION OPERATING IN

THE REPUBLIC OF KENYA SHALL DRAW the attention of the education and

development at constituency in the NATIONAL GOVERNMENT

CONSTITUENCI ES DEVELOPMENT FUND (AMMENNDMENT )BILL 2023

General Comments

The problem constituently development tund. CDF was established under CDF act

2(X)3.lts primnry ohjective was to address povel'ty ut grassroots level hy dedicating a

minimum 2.5c/c of the natkrnal government Constituency Development Fund (NG. CDF

ACT 2016) As per the stated Natioual Government Constituency Development Fund

(Amendment)Bill 2023, we reseruations that we have to share with the committee t'or

consideration and have the l'und more henevolent to the society.

A case study in sevelal constituencies on the worting of the NGCDF we unveiled several

inct'rnsistenc:ies that require immediate interventions in ret'erence to section -3.

Objects of the Act d) provide t'or determination and implementation of identified ntrtional

govemment projects of the constituencies in pursuant to article l0(2) (a)of the

constltutlon.

i. h'ovitle a ti'armework tbr citizens lecl development to assist the government in

:planning and prioritizing the use of its resources

ii. Build local and transparency in the use of resources

R EcFl\/Enl)

i)

D

ire cte"

t< 2 g JUN 2023 !;
CLEI(K'S OFI-iCE

.P_.? l,.9, 4ia4z. NATR.oBI

I
I
!

z s JUti 2023 fmRowering 

Comm
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NATIONAL GOVERNMENT CONSTITUENCY DEVELOPMENT
FUND (AMENDMENT BILL 2023)

Signed on behalf of slums outreach programme at civil society organization based in
Nairobi City County.

Youm taithfully,

Eric Ambuche.

5l.UMS 0UTREACH PiUil;\: :iI
P. 0. Bor 61774 -002t0

NAIROPI . !; I'I iA
iiL +25.i iir. il31€,1

.,.--."11i t.-: .,2 -.. :.:.-..;;..1, li 1 i _.,-..e t. :.:i Ca:,

Dircctor and Founder Slums Outreach Ptogramme (CBO)

NO ISSUE SECTION PROPOSAL JUSTIFICATION
I Increase

Allocation
Section 4

(a) Be a National
Government tund
consisting of monies of an

amount not less than 2.5
o/o of all the national
governments sharc of
revenue as divided by
annual division of revenue
Act enacted pursuant to
Article 218 of the
constitution.

Increase all<ration to
3.5c/o of all the national
govemment shzues of
l€venue

With the cument
economic recession,
population growth
there is used to
increase the allorcation
fi'om the cument 2.5olo

to 3.5c/o to realize
actual development at
the grassroots it
initially intended.

2 Constituency
Oversight

Section 53 there is established
a constituency .Oversi-rht
committee tt'lr pr ojects
undeftaken under this act.

Much emphasis to be
directed here to avoid
what is curently being
witnessed at

gmsslo()ts.

Transparcncy and
accountability is the
best tool to ensurc
projects benefit the
intended people in any
given constituency
through the NG-CDP
projects. This will
avoid enormous
emhezzlement
happening in various
constituencies.

Empowering Communities
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NG-CDT BOAND

National Clorernment Constitrrcncies Devcloparent fund Boad
Haranrbee Cooperative Plaza, Sth Floor

Jtrnction of Haile Selassie Avenue &Uhuru Highway
P.O Box 46682-00100

Nairobi, Kenya

Tel: O2O -22300 1 9, 2230027, 223OO32 | CelL 0709894 000
Email: lWcbsiE:

OI.JR. REE NG-CDTB/CEO.KNA/VOL V (62)

Mr. Sautuel Njoroge
Clerk of the National Assenrbly,
Parlianre nt Buildings,
Parlianrent Road,
P O Box 41842-OO2OO,
NAIROBI

oc,
tffr''::"

L.' -\-
L,,.

1\o u?
a

r\) dy''g.-'
)

b\.
bt o tJ ,,9

o

SI.'BMISSION OF MFA{ORAI\DUM IN RESTDCT OF THE NAIIONAI GOVIRNMENT
CONSITIJENCIES DEVEIOPMET.IT IIJND (A,IEI\DMEND BIIL, 2023

Reference is ntade to tlte above nlatter and your advertiserrrent in print nredia on )une 22,2023,
inviting urenrbers of pr.rblic to subnrit nrerrrorauda in respect oi the National Governnrent
Cortstituerrcies Developnrent Furrd (Anrendnten t) 9tll, 2023.

The Natiotml Governntent Coustituencies Developlllerlt Fund Board has cousidered the Bill and
herewith subnrit the enclosed Menrorarrdunr for your further necessary action.

Yours

I

\ vof{,

RE:

$) kll CiLt

\o Itl<"
Simon Ndwcta - Corporation Secretary
FOR CHIEF EXXCUTTT/E OTTICER.
Encl.

i{AI.}OhJAL ASSE}VIgLY
RECEIVED

2 g JUN 2023

,-li 1.. !i t.:'S (.r f 'r1 ;, g
f''.,1y- .11 i - -, ;. \t.-tvf ,cr

il. *

Vision: ii lrr;l:rt,1."... r ' r,' ,r, r ,1 :., t... ,, .'.t - , r' r, .'
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J U Jr tt\ .t,:,:-^

ffit m''?r., sGS L::'l!!!i-
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, National Gorrernment Constituencies Development fund Boad
Uktrlirrra Co-op house, Srh and 6'h Floor

Haratttbee Co-op PIazar Stl"6th & 1Oth Floor

Junctiorr of Haile Selassie Avenue & Uhuru Highway
P.O Box 46682-00100

Nairobi, Kenya
TeL 0709894000

Email: i n fo@ n-qcd i.go.ke I Website: www. ngcd f .go. ke

,JcLo ltz u o/t

NG-CDT BOARD

OLrR REF: NG-CDIB-CEO/KNA/VOI.0OS (628) Sepbmber 71,2023

Mr. Samuel Njoroge
Clerk of the National Asserrrbly,
Parlianrent Buildings,
Parlianrent Road,
P O Box 41842-OO2O0,
NAIROBI

Dear Sir,

RE: SLTBMISSION OF MEIvIORANDUM IN RISPECT OF TI{E GOVERNMENT
CONST TUTNCIES DEVEJOPMENT FI.JND (A}IEI{DIVIEI\TD BilL, 2023

Reference is nrade to the above matter and our letter Ref: NG-CDFB/CEO-KNA/VOL.Y(62) dated

)une 27,2023. Further to the corltelrts of our nrernoranda, we wish to rrrake additional
preserrtations as follows:

Biu
Section
4 of the
Bill

_hopositon-This 
sectlorl pltposes !o

amend section 1 5( I ) (e) of
the prirrcipal Act. It is
proposed that the cabinet
Secretary shall appoint
rrrenrbers of the Board
with recornnrendations of
the Public Serwice
Comnrission (PSC)

Recommendations
We further
propose that the
appointnrent of
nrenrbers of the
Boald should be a
reserve of the
Cabinet Secretary.
Thus, PSC should
be dropped.

The section further
pl'oposes to aurend section
15(2) of the principal Act.
It is proposed that the
Cabinet Secretary, in
accordance with the
reconurrendations of the
Public service Conrrrrissiorr
and the National Assembly
shall take into account
gender, equity and the
r"egional diversities of the
people of Kenya

The clause should
delete, "National
Assembf

1. The Bill lms proposed deletion
of Section 1 5(4) of the principal
Act. Section 15(4) requires
subnrission of names arrd CVs of
the persous nor-ninated to be
appointed as rrrenrbers of the
Board to the National Asserrrbly
for approval.

2. With the proposed deletion of
Section I5(4), the role of the
National Assenrbly in the
approval process will be
extinguished, hence our
reconrrrrendations.

l. This will nrirror the provisions
of the State Corporations Act
[Section 6], the Board being
body corpomte establishecl
runder section 14 of the Act.

Z. Expeditious appointrrrerrts of
members thereby securing
efficient nunagenlent of the
Fund

NGCDF
Celcbrating, 2O ycars of positivelf impacting livcs

/L-
E./
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APPENDIX 4



HOTEL ON FRIDAY. 6Trt OCTOBER ZOZS AT rr.OO AM.

PRESENT

1. Hon. Musa Sirma Cherutich, EGH, MP
2. Hon. Eng. Tandaza Kassim Sawa, MP

3. Hon Elachi Beatrice Kadeversia, MP

4. Hon. Nduyo Susan Ngugi, MP

S. Hon. Wainaina Anthony Njoroge, MP
6. Hon. Alfred Mutai Kiprono, MP

Z. Hon. OwuorJoshuaAduma, MP
8. Hon. Joshua Mbithi Mwalyo, MP

9. Hon. Owino JohnWalter, MP
ro. Hon. Gisairo Clive Ombane, MP
rr. Hon. Maina Jane Njeri, MP

Chairperson
Vice-Chairperson

APOLOGY
rz. Hon. Wambilianga Catherine Nanjala, MP
13. Hon. Machele Mohamed Soud, MP
r4. Hon. Protus Ewesit Akuja, MP
15. Hon (Dr) Ogolla Gideon Ochanda, MP
16. Hon. Nyamita Mark Ogolla, MP
t7. Hon. Oyula Joseph H. Maero, MP
r8. Hon. Mukhwana Titus Ktramala, MP

IN-ATTENDANCE
1. Mr. Erick Nyambati
2. Ms. Sharon Koskei

3. Mr. Mohamed Jelle

4. Ms. Peninnah Naisiae

Clerk Assistant I
Clerk Assistant III
Clerk Assistant III
Legal counsel

MIN NO. NA/DAAOSC/NG-CDF/zozrI8+ PRELIMINARIES

The chairperson Hon. Musa Sirma Cherutich, EGH, MP called the meeting to order at 11:20 p.m.

followed by a word of prayer.

MIN NO. NA/DAAOSC/NG-CDF/zrlzozSl8s ADOPTION OF THE AGENDA

The agenda of the meeting to deliberate and adopt the report on the National Government
Constituencies Development Fund (Amendment) Bill,zo23 was adopted as proposed by
Hon. Eng. Tandaza Kassim Sawa, MP, and seconded by Hon. Gisairo Clive Ombane, MP.

MIN NO. NA/ DAAOSC/NG-CDF/zozrI86 CONFIRMATION OF MINUTES OF

THE PREVIOUS MEETING

Confirmation of minutes of the previous meeting was differed to the next meeting.



MN NO. NA/DAAOSC/NG-CDFzozI/8- MATTERS ARISING

Confirmation of minutes having been differed, there were no matters arising from the previous

meeting.

MIN NO. NA/DAAOSC/NG-CDF/zozsI88 CONSIDERATION OF THE
REPORT ON THE NATIONAL
GO\rERNMENT
CONSTITUENCIES
DEVELOPMENT FUND
(AMENDMEND BILL. NATIONAL
ASSEMBLY BILL NO. TT OF zozg

The Committee went through the bill analysis of the various proposed amendments

as follows;

Clause r of the Bill provides for the short title of the Bill.

Clause z of the Bill provides for the amendment of Section 3 &) and (k) of the Act to

provide that the objects of the Fund shall be to facilitate the National Assembly to

exercise oversight over exclusive national government projects and supplement

infrastructure development over projects falling under the exclusive functions of the

national government at the constituency level as set out in the Constitution.

Clause 3 of the Bill provides for the deletion of Section + (g) to cater for situations

where the collected government revenue is lower than the preceding year and which

may necessitate lower allocation to the Fund than the previous financial year.

Clause 4 of the Bill provides for the amendment of Section 15 of the Act to empower

the Public Service Commission to make recommendations to the Cabinet Secretary on

the persons to be appointed as members of the National Government Constituencies

Development Fund Board established under section 14 of the Act.

Clause 5 of the Bill provides for the repealing of Section 19 and substituting it with

elaborate provisions that incorporate the Public Service Commission in the



recruitment process of the Board members as contemplated under Article 234 of the

Constitution.

Clause 6 of the Bill provides for the repeal and replacement of Section z4 of the Act

to provide that a project under this Act shall only be in respect of works and services

falling within the exclusive functions of the national government under the

Constitution. It seeks to remove funding of community-based projects that benefit

widespread cross-section of inhabitants of a particular area.

Clause 7 of the Bill provides for deletion of Section 25 (B) and (to) of the Act which

empower the NGCDF to fund sports activities and environmental activities within the

constituencies provided those activities do not exceed z%o respectively of the total

allocations to the constituency in every financial year.

Clause 8 of the Bill provides for the amendment of Section g+ by inserting a new

paragraph to provide that the total allocation to a constituency shall not be less than

the amount allocated to the constituency in the preceding financial year.

Clause 9 of the Bill provides for the amendment of Section $ (2) by increasing the

number of male and female members nominated to the Constituency Committee from

two to three.

Clause q (a) (iii) of the Bill provides for the amendment of Section +S (z) by

proposing to delete paragraph (e) that provides for the nomination of two persons by

the constituency office.

Clause 9 G) of the Bill provides for the amendment of Section $ (6) by providing

that the first meeting of the Constituency Committee shall be convened within rzo

days of the holding of a general election.

Clause g (c)of the Bill provides for the amendment of Section 4g (B) by increasing

the term of office of a member of the Constituency Committee from two years to three

years, renewable.

Clause ro of the Bill seeks to repeal Section Sz of the Act which provides that

allocations to the Fund are supplementary.



Clause u of the Bill seeks to repeal Section 53 of the Act which establishes the

Constituency Oversight Committee which comprises of the Member of the National

Assembly and four other persons appointed by the Member of Parliament in

consultation with other stakeholders.

Clause rz of the Bill seeks to repeal Section 53A of the Act, which provides for

facilitation of the Constituency Oversight Committee which is consequential to the

repeal of section 5z of the Act.

Clause r3 of the Bill provides for deletion of Section S4@) of the Act which provides

that normal government development allocations shall continue alongside projects

funded under the Act.

Clause t4 of the Bill provides for consequential amendments to Section r4 of the

National Government Co-ordination Act, No. r of zor3 to ensure that constituencies

are recognized as national government service delivery units.

MINNO.NA/DAAOSC/NG-CDF/zozgI89 PUBLICPARTICIPATION

1. Pursuant to Article rr8(r) (b) of the Constitution and Standing Order t27(il of the

National Assembly , the Clerk of the National Assembly invited members of the

public and relevant stakeholders to submit memoranda on the National

Government Constituencies Development Fund (Amendment) Bill ,2c.25 through

placement of advertisements in the print media on 22nd June, zoz3.By z8ttt

June,zoz3, the committee had received three memoranda from the NG-CDF Board,

East Africa Collaboration on Economic Social and Cultural Rights(EACOR) and

Slum Outreach Programme.

2. Further, the Committee conducted public hearings in Nyamira, Kisumu, Vihiga,

Kakamega, Busia, Bungoma, Homabay, Tana River, Kilifi, Kwale, Mombasa,

Nakuru, Kericho, Baringo, Eligeyo Marakwet, Uasin Gishu, Tharaka Nithi, Meru,

Kitui, Machakos, Makueni, Isiolo, Kiambu and Nairobi counties regarding the bill

and submitted as follows;



SUBMISSIONS BY RESIDENTS OF TANA RIVER COUNTY.

3. The public participation forum was held in Maridhiano Hall Minjila at

Garsen Constituency in Tana River County on 9th August,zoz3.

4. It was attended by a population of over Boo people comprising of men, women,

the elderly, youth, opinion leaders from education and security sectors and

persons living with disabilities drawn from different parties of Tana River

County. In attendance were also members of the National Government

administrative offices who had done the mobilization of participants.

They submitted as follows;

5. They were concerned about the Supreme Court ruling which had declared NG-

CDF unconstitutional since they had interpreted it to mean that NG-CDF was

going to be abolished. They therefore appreciated the effort by Parliament to

amend the law to ensure that NG-CDF complies with the Constitution.

6. Having a clear strategy that will ensure that there will be no conflict in funding

NG-CDF projects and County government projects. The strategy should ensure

that the two levels of government compliment each other in development

projects as opposed to competing with one another.

7. The provision limiting NG-CDF funds from being applied for environmental

protection purposes elicited mixed reactions as a majority of the participants

expressed concern over climate change and felt that NG-CDF should be used to

also support efforts to conserve the environment.

8. Amending the NG-CDF Act, 2or5 to be constitutional as per the Supreme Court

ruling was timely since its nullification would have adverse effects to the public

who benefit from the Fund immensely.

9. They did not support deletion of Section 25 (8) of the NG-CDF Act, zor5 which

provides for funding of sport activities as part of development projects. They

instead sought for an increase in funding towards sports activities and nurturing

talents.

ro.Nurturing talents through sports and art is critical especially in tackling the

issue of unemployment among the youth and therefore requires concerted

efforts from the National Government, the County Government and NG-CDF.



rr. Further, there is need to increase funding toward sports due to the fact that

population has increased with increased interest in sports.

rz. Participants did not support deletion of section z5 (ro) which provides for

funding of environmental activities as part of development projects.

r3. Residents expressed concern over the existing effects of climate change and felt

that the NG-CDF should be used to also support efforts to conserve the

environment to mitigate climate changes.

14. The participants proposed an increment of the percentage allocation of the total

revenue towards the Fund to meet the high demand for bursary, infrastructure

and be commensurate with increase in population.

15. Further, the residents proposed an increase of the percentage that provides for

educational bursary due to increased demand of the same.

16. There is need to increase allocation towards sports and environmental activities

that has proved insufficient due to the increase of sporting activities in

constituencies.

r7. Digital innovation is emerging as the next frontier for employment, economic,

political and social development thus there is need to establish sustainable

digital hubs, digital awareness and innovation programmes at the constituency

level. ICT hubs domiciled at the NGCDF offices are necessary in creating online

jobs for the youth at the constituency level.

r8.The residents applauded the role NGCDF has played in ensuring that

educational infrastructure like classes are well built providing a good

environment for learning.

19. They however requested if the existing legislation would be reviewed to enable

funding of feeding programmes in schools. This would be of great help especially

in Arid and Semi-Arid regions where hunger has led to low enrolment in schools

and high dropping out of schools.

SUBMISSIONS BY RESIDENTS OF ICLIFI COUNTY

zo. The public forum was held at Nidhamia Hall at Malindi in Kilifi County on 9th

August,zoz3.



zr. Members of the public were concerned about the Supreme Court ruling which

had declared NG-CDF Act, 2013 unconstitutional. They appreciated the effort

by Parliament to amend the law to ensure that the Act complies with the

Constitution.

zz.The Residents agreed with the proposed amendments and submitted as follows

in regard to the Bill. That;

z3.They supported the proposal to have the Public Service Commission involved in

the recruitment process of Board Members of the NG-CDF board through a

competitive process.

z4.This will ensure only competent people are nominated and approved to be Board

of Directors of the Fund

25. Did not support deletion of section 25 (B) which provides for funding of sport

activities as part of development projects.

z6.Nurturing talents through sports and art is critical especially in tackling the

issue of unemployment among the youth and therefore requires concerted

efforts from the National Government, the County Government and NG-CDF.

Further, the youth engaged in sports refrain from indulging in crimes.

27.1\ey did not support deletion of section zS (to) which provides for funding of

environmental activities as part of development projects.

z8.Members expressed concern over deforestation and its adverse effects of climate

change and felt that the status quo should remain and NG-CDF should be used

to support efforts to conserve the environment.

29. Clause ro of the Bill be deleted because there is need to guarantee sustained

funding for constituency projects to ensure maximum benefits to residents of

different areas within a constituency.

3o. Clause 11 of the Bill be deleted because Members of Parliaments are

constitutionally mandated to carry out oversight role.

3r. The Constituency Oversight Committee (COC) comprises of the Member of the

National Assembly and not more than four (4) other persons whose role is to

mobilize and sensitize target groups on matters related to the Fund and

soliciting views, opinions and proposals from the public in regard to the Fund



and presenting the views and opinions to the Board and to the National

Assembly.

3z.COCs provide critical functions which strengthen the prevailing check and

balance mechanisms for proper implementation of constituency projects.

33.The COC also ensure that constituents obtain value for money by monitoring

prudent expenditure of funds and resources for the benefit of the constituents.

34. NG-CDF has had a huge impact especially on the education sector as evidenced

by construction of school infrastructure, support of students with bursaries and

purchase of stationery and other equipment that support other learning

programme yet the money is insufficient.

35.While appreciating the huge role the NG-CDF has played regarding

infrastructure in schools, the residents observed that Kilifi County is usually hit

by drought and there is food insecurity in the region.

36.They noted that lack of food has led to children dropping out of school leaving

classrooms empty.

SUBMISSTONS BY RESIDENTS OF TAITA TAVETA COI.INTY

6z The public participation forum was held at Voi Constituency in Dan Maanzo Social

Hall on toth August,2o23. Members of the public were happy to have such a forum

to discuss about NGCDF and their concerns about the Supreme Court ruling which

had declared NG- CDF Act, 2013 unconstitutional. They appreciated the effort by

the National Assembly to amend the law to ensure that the Act complies with the

Constitution.

63 The residents agreed with the amendments and submitted as follows in regard to

the Bill. That

6+ Clause Z(a) and (b) be deleted and be amended further to increase allocation

towards environment by 5%.

6S The provision for allocation on sports has enabled sponsorship of tournaments,

access to sports equipment and promotion of talent in constituencies. Sports has

kept youth busy thus reducing youth vices leading to decrease in crime. The

residents also noted that the National Government has a role in promoting sports.



66 Increase allocation of the National Government's share of revenue from not less

than 2.5% to 5%. This is because the demand for the Fund is ever on the rise. This

is due to increase in population thus increased demand for bursary, educational

and security infrastructure.

6Z The provision for allocation towards environmental protection is key in mitigating

climate change which is a global concern.

68 The limit of not more than z%o will hinder the realization of talents among the

youth and further protection of the environment in as far climate change is

concerned.

6g Notwithstanding the achievements that NG-CDF has made in the education sector

ranging from bursary allocation, scholarship and construction of education

infrastructure like lavatories, classes and laboratories, the current Act should be

amended to provide for funding of school feeding programme. The feeding

programme will promote school enrollment and encourage school completion of

children in Arid and Semi- fuid Areas prone to hunger.

70 The residents further underscored the need to leverage technologyby ensuring the

youth have access to VIIFI at the constituency level. This will enable them access

online job and business opportunities.

SUBMISSIONS BY RE,SIDENTS OF MOMBASA COUNTY

7t The public forum was held at Mvita Constituency CDF offices in Mombasa County

on 11th August,2o2g. Members of the public were concerned about the Supreme

Court ruling which had declared NG- CDF Act, 2o:-g unconstitutional. The

residents appreciated the effort by Parliament to amend the law to ensure that the

Act complies with the Constitution.

The Residents submitted as follows in regard to the Bill. That

Z2 They supported Clause 5 that proposes to have the Public Service Commission

involved in the recruitment process of Board Members and Chairperson of the NG-

CDF Board through a competitive process. This will ensure competitive

recruitment of NG-CDF Board Members.



73 There is need to increase allocation of the National Government's share of revenue

from not less thanz.5%oto 5% towards NG-CDF. This will enhance development in

the constituencies, access to better services and try to match the demand of the

Fund towards infrastructure and bursaries funding.

T4 They did not support deletion of section 25 (B) as proposed in Clause Z(a)which

provides for funding of sport activities as part of development projects. Nurturing

talents through sports and art is critical especially in tackling the issue of

unemployment among the youths and therefore requires concerted efforts from

the National Government, the County Government and NG-CDF.

TS They were opposed to deletion of section z5 (ro) as proposed in ZG) which

provides for funding of environmental activities as part of development projects.

Members expressed concern over global climate change and felt that the NG-CDF

should be used to support efforts to conserve the environment.

76 Additionally, the residents proposed that NGCDF should Fund ICT hubs in every

ward to enable the youth access \MIFI. This will enable them access online jobs thus

creating employment opportunities for the youths and access business

opportunities.

77 There is need to change the existing legislation to provide for funding of school

feeding programmes and more allocation towards bursary to meet the high

demand of the same.

SUBMISSIONS BY RESIDENTS OF I(WALE COUNTT

ZB Public Hearingwas held at Matuga Primary School in Matuga Constituency, Kwale

County on Saturday 12th August,zoz3. Members of the public were concerned

about the Supreme Court ruling which had declared NG- CDF Act, 2o1g

unconstitutional. They appreciated the effort by Parliament to amend the law to

ensure that the Act complies with the Constitution.

79 The residents submitted as follows in regard to the Bill. That

Bo The percentage allocation towards NG-CDF of the total revenue collected be

increased. This is due to inadequacy of the Fund to meet needs of constituents



ranging from inadequate bursary and those funds towards infrastructure

development.

Br There should be an annual increment regardless of the total revenue collected.

Bz NG-CDF has had a huge impact on the education sector as evidenced by

construction of school infrastructure, support of students with bursaries and

purchase of stationery and other equipment that support other learning

programmes yet the Fund is significantly insufficient.

Bg Clause 5 be deleted. Contrary to the provision of recruitment of NG-CDF Board

members through the Public Service Commission, they advocated for the idea of

allowing Members of Parliament to play an active role in recruiting NG-CDF Board

members on account that they have a better understanding of persons who are

likely to deliver.

8+ Theywere opposed to Clause Z (a)that proposes for deletion of section zS (B) which

provides for funding of sport activities as part of development projects.

BS Nurturing talents through sports and art is critical especially in tackling the issue

of unemployment among the youth and therefore requires concerted efforts from

the National Government, the County Government and NG-CDF. Further, the

youth engaged in sports to refrain from indulging in crimes.

86 They did not support deletion of section zS (ro) which provides for funding of

environmental activities as part of development projects.

8Z Members expressed concern over deforestation and its adverse effects of climate

change and felt that the status quo should remain and NG-CDF should be used to

support efforts to conserve the environment.

88 Clause ro of the BiIl be deleted to guarantee sustained funding for constituency

projects to ensure maximal benefits to residents of different areas with a

constituency.

Bg Clause rr of the Bill be deleted since Members of Parliaments are constitutionally

mandated to an oversight role.

90 COCs are critical functions which strengthen the prevailing check and balance

mechanisms for proper implementation of constituency projects.

gL The COCs also ensure that constituents obtain value for money by monitoring

prudent expenditure of funds and resources for the benefit of the constituents.



92 Since the country is going digital and most Government services are accessed on

online platforms like e-citizen platform, the Government should connect fiber to

various markets in constituencies and have ICT centers. This will enable youth to

access information including but not limited to job advertisements, online jobs,

tenders among others.

93 NG-CDF to consider funding school feeding programmes to prevent children from

dropping out ofschool due to hunger.

SUBMISSIONS BY RESIDENTS OF NAKURU COUNTY

94 The public participation forum was held at Amani ACK Social Hall in Nakuru West

Constituency on 9th August,2o21. Members of the public were happy to have such

a forum to discuss about NGCDF and their concerns about the Supreme Court

ruling which had declared NG- CDF Act, 2ot3 unconstitutional. They appreciated

the effort by the National Assembly to amend the law to ensure that the Act

complies with the Constitution.

95 The residents submitted as follows in regard to the Bill. That

96 Increase allocation of NG-CDF from the National Government's share of revenue

from not less than 2.5% to 5%. This will match with the ever rising in demand for

the Fund. This is due to increase in population thus increased demand for bursary,

educational and security infrastructure.

97 Delete clause Z(a) and (b) of the bill and further amend it to increase allocation to

sport and environment activities lo 5%.

98 The provision for allocation on sports has enabled sponsorship of tournaments,

access to sports equipment and promotion of talent in constituencies. Sports has

kept youth busy thus reducing youth vices leading to decrease in crime.

99 Further the National Government has a role in promoting sports. Additionally, the

provision for allocation towards environmental protection is key in mitigating

climate change that is a global concern.

roo The limit of not more than z%o will hinder the realization of talents among the

youth and further protection of the environment in as far as climate change is

concerned.



rol Notwithstanding the achievements that NG-CDF has made in the education sector

ranging from bursary allocation, scholarship and construction of education

infrastructure like lavatories, classes and laboratories, as the residents, they

proposed that the current Act be amended to provide for funding of school feeding

programmes.

to2 The feeding programmes will promote school enrollment and increase school

completion of children in Arid and Semi- Arid areas that are prone to hunger.

1o3 As residents, they further underscore the need to leverage on technology by

ensuring the youth have access to \MFI at constituencylevel. This will enable them

to access online jobs and business opportunities.

SUBMISSIONS BY RESIDENTS OF KERICHO COUNTY

to4 The public participation forum was held at Kipkelion East Constituency in

Londiani NG-CDF offices on 9th August,2o23. Members of the public were

concerned about the Supreme Court ruling which had declared NG- CDF Act, 2013

unconstitutional. They appreciated the effort by the National Assembly to amend

the law to align with the Constitution.

The residents submitted as follows; That

1o5 Clause Z(a) and (b) be deleted but further amend section 25 (B) and (ro) of the NG-

CDF Act by deleting the word 'two' and substitute with the word 'five' to increase

allocation to these projects.

ro6 There is need to increase allocation of the National Government's share of revenue

from not less thanz.5%to 5% towards NG-CDF. This will enhance development in

the constituencies, access to better services and try to match the demand of the

Fund towards infrastructure and bursaries funding.

to7 The proposed amendment will facilitate promotion of talent and protection of the

environment. sports and environmental protection are key issues and that the

limit of not more than z%o hinders the realization and promotion of talents among

the youth and further protection of the environment in as far climate change is

concerned.



ro8 The fund has positively impacted the lives of needy students who would have gone

without education if the fund was not available. The number of needy learners who

require bursary allocation has increased and therefore the allocation to the Fund

should be increased.

1o9 There is a need for an enhancement of the Fund on grounds that increased

population has brought about the need for more school infrastructure and with

limited land for expansion this has led to increased cost of infrastructure in schools

due to the need to develop modern buildings.

11o NG-CDF should ensure that they have ICT centers where they can access free \MFI

in order to access online jobs and business opportunities.

SUBMISSIONS BY RESIDENTS OF ELGEYO MARAKWET COUNTT

111 The public participation forum was held at Keiyo South in Nyaru NG-CDF offices

on loth August 2cz5. Members of the public submitted as follows;

rt2 NG-CDF is a Fund with the greatest achievements than any other devolved fund.

rr3 They appreciated the effort by the National Assembly to amend the law to ensure

that the Act complies with the Constitution.

tL4 There is a need to increase the allocation of the National Government's share of

revenue from not less than 2.5% to 5% towards NG-CDF. This will enhance

development in the constituencies, access to better services and try to match the

demand of the Fund towards infrastructure and bursaries funding.

11S Clause rr be deleted on grounds that it was important for the Member of

Parliament to nominate members of the COC to ensure oversight of the projects

and that the Constitution mandates Members of Parliament with an oversight role.

116 Delete clause Z(a) and (b) of the bill and further increase allocationto 5%o. Sports

and environmental protection are key issues and the limit of not more than z% will

hinder the realization of talents among the youth and further protection of the

environment in as far climate change is concerned.

rLT There is a need to increase the Fund to match with the rising need for more

infrastructure, cost of infrastructure in schools, demand for bursary and security

infrastructure.



118 The residents proposed increment of the Fund and recommended that the

mandate of the Fund be expanded to include payrng for utilities like electricity to

compliment the efforts of other government projects like constituency ICT hubs

that are crucial in addressing unemployment among the youth.

119 The residents underscored the need to address the high school dropout rate which

is witnessed in Arid and Semi- Arid regions due to hunger. They sought to amend

the Act to provide for school feeding programmes.

SUBMISSIONS BY RESIDENTS OF UASIN GISHU COUNTT

t2o The public participation forum was held in Wounofour Peace Center at Ainabkoi

NG-CDF offices on loth August,zoz3. Members of the public were concerned about

the Supreme Court ruling which had declared NG- CDF Act, 2013 unconstitutional.

They appreciated the effort by Parliament to amend the law to ensure that the Act

complies with the Constitution.

The residents submitted as follows in regard to the Bill. That

L2L Section 34 of NG-CDF Act 2o1S that provides on allocation formula for sharing the

fund which is currently based on number of wards be amended to consider

population in allocating funds thus per capita allocation. This is because some

constituencies have less number of constituencies but higher population and as

such allocating funds using the current formula is unfair on such constituencies.

122 Increase NG-CDF allocation of the National Government's share of revenue from

not less than z.g%o to 5%o. This will assist in achieving the objectives set out under

the Act and further avail services from the National Government to the lowest level

within the county thus there is need to amend Section 4 of the Act.



L2B There is a need for NG-CDF to start school feeding program in the current society

to avoid learners breaking to their homes for lunch which may not be available in

some homes.

r24 Clause 7(a) and (b) be deleted and further amended to increase allocation to g%o

towards sports and environment.

tz1 That the proposal is necessary in nurturing youth talents within constituencies and

promote environmental protection thus mitigating climate change.

SUBMISSIONS BY RESIDENTS OF BARINGO COUNTY

rz6 The public participation forum was held at Eldama Ravine Constituency NG-CDF

offices on lrth August,zoz3. Members of the public were concerned about the

Supreme Court ruling which had declared NG- CDF Act, 2013 unconstitutional.

They appreciated the effort by the National Assembly to amend the law to ensure

that the Act complies with the Constitution and submitted as follows; That

127 The amendments were necessary to align the NG-CDF Act with the Constitution.

rz8 Clause Z (a) & (b) be deleted and further amend it to increase allocation to both

sports and environmental activities to too/o to assist in nurturing talent among the

youth and enhance protection of environment.

t2g Section 34 of the Act be amended to provide that allocation of the Fund to

constituencies be based on population of the constituency and not the number of

wards.

13o The current allocation formula is unfair to the constituencies with high population

but less wards.

131 Amend Section 4 of the NG-CDF Act to increase allocation to the Fund. This will

enhance development and support those in need of the Fund and match with the

rising need for more infrastructure, cost of infrastructure in schools, demand for

bursary funding and security infrastructure.

rg2 They appreciated bursary allocation but sought for a provision to ensure that more

funds are allocated towards bursary thus constituency bursary allocation be

increased up to 4o%ofromgs%.



193 The residents proposed increment of the fund and recommended that the mandate

of the Fund be expanded to include payrng for utilities like electricity to

compliment the efforts of other government projects like constituency ICT hubs

that are crucial in addressing unemployment among the youth.

rg4 The residents underscored the need to address the high school drop-out that is

witnessed in Arid and Semi- Arid regions due to hunger. They sought to amend the

Act to provide for school feeding program.

SUBMISSIONS BY RESIDENTS OF I{YAMIRA COI.]NTT

195 The public participation forum was held at Kitutu Masaba NG-CDF offices on gttt

August ,2c.23. Members of the public were concerned about the Supreme Court

ruling which had declared NG- CDF Act, 2o1g unconstitutional. They appreciated

the effort by the National Assembly to amend the law to ensure that the Act

complies with the Constitution.

136 The residents supported the amendments on grounds that they were meant to

align the NGCDF Act 2ot1, with the Constitution and prevent further court cases

challenging the NG-CDF Act, zor5 and submitted as follows in regard to the Bill.

That

rg7 Constituency Oversight Committee led bythe area Member of Parliament is critical

in offering checks and balance mechanisms for proper implementation of

constituency projects. Further, it ensures that constituents get value for money by

monitoring and ensuring prudent expenditure of funds. Thus Clause rr of the bill

be deleted.

138 The provision for allocation on sports has enabled sponsorship of tournaments,

access to sports equipment and promotion of talents among the youth in

constituencies. Sports has kept the youth busy thus reducing youth vices leading

to decrease in crime. Further, the National Government has a role in promoting

sports.

139 The provision for fund allocation towards environmental protection is key in

mitigating climate change that is a global concern thus there is need to retain

sports and Environment as a function funded by the Fund. Consequently, Clause

z(a) and (b) should be deleted



L4o There is need to increase NG-CDF allocation by amending Section 4 to increase

allocation from 2.5%to S%.

t4r There is a need to increase the National Government share of revenu e to 5Yo so as

to match with the development needs in constituencies. Due to population

increase, there is need for increased education and security infrastructure. Further,

fund allocation towards bursary is required to meet the demand of needy learners.

L42 The residents underpinned the importance of leveraging technology in addressing

unemployment of the youth. They proposed that the Act be reviewed to cater for

security, electricity, and other utilities in Constituency ICT centres.

t4g They further proposed that there is need for NG-CDF to start school feeding

programme in the modern time and society to avoid learners from taking lunch

breaks to go to their homes for lunch which may not be available in some homes.

r44 School feeding programme will level the learning conditions, ensure increased

enrollment of learners in schools and encourage school completion since it will

motivate learners to attend school and provide for those who may not have.

SUBMISSIONS BY RESIDENTS OF ICSUMU COUNTT

L4S The public participation forum was held at Job Omino Secondary School, Kisumu

Central Constituency on 9th August,zozg. Members of the public were concerned

about the Supreme Court ruling which had declared NG- CDF Act, 2ol-g

unconstitutional. They appreciated the effort by Parliament to amend the law to

ensure that the Act complies with the Constitution. The Residents submitted as

follows in regard to the Bill.

146 Section 43 of NG-CDF Act be amended to provide for nomination of the National

Government Constituency Development Fund Committee by the public and

approved by the National Assembly. This will enhance public participation and

improve transparency while strengthening efficiency and effectiveness in the

implementation of the Fund.

r4T That the Fund has increased the economic wellbeing of persons and as such should

be increased to impact the society further positively thus there is need to amend

section + (t) (a) by increasing the allocation to 5% from 2.5%.



148 Further, it's time the Act is amended to provide for Funding of school feeding

programme to motivate learners and meet the cost of utilities like water and

electricity for constituency ICT hubs to ensure that the hubs are operational and

address unemployment among the youth.

SUBMISSIONS BY RESIDENTS OF VIHIGA COUNTY

L4g The public participation forum was held in Friends Church, Chango, at Vihiga

Constituency Vihiga County on loth August,zoz3. Members of the public were

concerned about the Supreme Court ruling which had declared NG- CDF Act, 2013

unconstitutional. They appreciated the effort by Parliament to amend the law to

ensure that the Act complies with the Constitution. The Residents submitted as

follows in regard to the Bill.

15o Clause Z (a) & (b) be deleted to retain funding of sports and environment. Amend

the clause further by renaming sports to talent development whereas environment

should be renamed to climate change adaptation to continue nurturing talents and

mitigating climate change

1S1 Stopping CDF from funding sports and environment is not a well thought idea

given that through the Fund, a lot of talents have been nurtured and developed

while tree planting is key in mitigating climate change

LS2 NG-CDF has great impact on constituency development and has increased the

economic wellbeing of persons. This has been achieved through employment

opportunities it has created, bursary allocation etc. As such it should be increased

to impact more to the society positively. Consequently Section + (t) (a) to be

amended by increasing the NG-CDF allocation to ro%o from 2.5%.

1S3 While appreciating the role NG-CDF has done in educating children in

constituencies, the residents called for more allocation towards bursary to ensure

that all needy learners benefit from the kitty.

rS4 The residents further sought amendment to the existing NG-CDF law to provide

for school feeding programme. This will ensure that learners from poor

backgrounds do not drop out of school due to hunger.



155 There is need for the youth to access WIFI at constituency level so as to access

online jobs and business opportunities. Subsequently the NG-CDF Act should be

reviewed to provide for the same.

SUBMISSIONS BY RESIDENTS OF KAKAMEGA COUNTT

156 The public participation forum was held in Kakamega Muslim Primary School,

Lurambi Constituency in Kakamega County on loth August,zoz3. Members of the

public were concerned about the Supreme Court ruling which had declared NG-

CDF Act, 2013 unconstitutional.

rS7 The Residents submitted as follows;

They accepted the amendments and appreciated the effort by the National

Assembly to amend the law to ensure that the Act complies with the Constitution.

158 NG-CDF Should continue funding sports and environment because through the

fund, a lot of grassroot talent development has been witnessed and that tree

planting is necessary in this era of global warming.

1S9 That the proposal is necessary in nurturing youth talents within constituencies and

to promote environmental protection thus mitigating climate change.

16o Section + (r) of the NG-CDF Act be amended to increase NG-CDF allocation to roo/o

from 2.5% from the share of Government revenue. The impact of the Fund in terms

of development in education and security is enormous. The Fund has increased the

economic wellbeing of persons and as such should be increased to impact the

society further positively.

t6t This will enable an increase in bursary allocation to 4o%o without affecting

allocation towards development and enable payment of current utilities, costs and

maintenance of constituency digital hubs.

SUBMISSIONS BY RESIDENTS OF BUNGOMA COUNTT

16z The public participation forum was held at St. Teresa Sio High School in Kanduyi

constituency, Bungoma County on rlth August,zoz3. Members of the public were

concerned about the Supreme Court ruling which had declared NG- CDF Act, 2013



unconstitutional. They appreciated the effort by Parliament to amend the law to

ensure that the Act complies with the Constitution.

163 The residents submitted as follows in regard to the Bill. That

164 They supported the amendments that are aimed at aligning the NGCDF Act with

the Constitution.

165 Enormous development has been witnessed in various constituencies that are

funded by NG-CDF more than any other devolved funds

t66 Various households have benefited from bursary allocation that has enabled

several learners to attend classes and complete schooling without which they

would be drop outs.

t6T Police stations have been erected in insecure areas thus the public is enjoying

security courtesy of CDF.

168 Notwithstanding the success of N-GCDF, the Fund remain to be inadequate in

satisfy the bursary and infrastructure demand thus need for enhancement of the

fund.

169 Constituency Oversight Committee led bythe area Member of Parliament is critical

in offering checks and balance mechanisms for proper implementation of

constituency projects.

r7o They opined that it will also ensures that constituents get value for money by

monitoring and ensuring prudent expenditure of funds.

t7r Sports and environment be retained as functions funded by the Fund. The

provision for allocation on sports has enabled sponsorship of tournaments, access

to sports equipment and promotion of talents among the youth in constituencies.



Sports has kept youth busy thus reducing youth vices leading to a decrease in

crime. Further, the National Government has a role in promoting sports.

r72 The provision for allocation towards environmental protection is key in mitigating

climate change that is a global concern.

L7B There is a need to increase the National Government share of revenue to 5%o to

match with the development needs in constituencies. Due to population increase,

there is need for increased education and security infrastructure. Further, more

money towards bursary is required to meet the demand of needy learners.

r74 The residents underpinned the importance of leveraging technology in addressing

the unemployment of the youth. They proposed that the Act be reviewed to cater

for security, electricity and other utilities in constituency ICT centres .

rTS They further proposed that there is need for NG-CDF to start school feeding

programme to ensure all students have access to lunch for proper learning. This

will level the learning conditions, ensure increased enrollment of learners in

schools and encourage school completion as this will motivate learners to attend

school and provide for those who may not have.

SUBMISSIONS BY RESIDENTS OF BUSIA COUNTY

176 The public participation forum was held at Farm View Hotel grounds, Matayos

constituency in Busia County on 11th August,zoz3. Members of the public were

concerned about the Supreme Court ruling which had declared NG- CDF Act, 2013

unconstitutional. The Residents submitted as follows in regard to the Bill.

r7T They appreciated the effort by the National Assembly to amend the law to ensure

that the Act complies with the Constitution.

r7B Th"y supported clause z that proposes to designate NG-CDF resources to functions

exclusive to the National Government pursuant to Schedule 4 of the Constitution



r7g They Further supported Clause 5 to provide for competitive recruitment of NG-

CDF Board members. This will ensure competitive recruitment of Board members.

r8o They support the proposed amendment in Clause 14 to provide that the sub-

county/ constituency as a service delivery unit. This will align the Act with the

Constitution.

r8r They proposed deletion of proposed amendment under Clause Z (a) and (b) so as

to retain sports and environment while enhancing the allocation to meet the

demands by youth and mitigate climate change

r8z They proposed an increase in the fund allocation from the current 2.go/o to to%o

from the share of national revenue. This will ensure availability of funds towards

school feeding programme, meeting operational and maintenance costs of

constituency digital hubs, bursaries and other development needs.

183 With increased population and high enrollment in schools, the demand for bursary

is not met. Section 4BA therefore needs to be amended to provide for an increase

in the allocation to education bursary from lgo/o to {o%o.

tB4 Increasing funding towards bursary will meet the high demand and benefit

many needy learners.

SUBMISSIONS BY RESIDENTS OF HOMA BAY COI.JNTY

rB5 The public participation forum was held at Homa BayTown ConstituencyNG-CDF

Office, Homa Bay county on rzth August,2o2g. The stakeholders submitted as

follows; That

186 They supported the proposed amendment to the National Government Co-

ordination Act, zor3 to provide for the sub-county/ Constituency as a service

delivery unit.

t9Z Digital innovation is emerging as the next frontier for economic, political and

social development, thus, the need to establish digital hubs, supportive digital

awareness and innovation programme at the constituency level.

rBB Approvals or funding of project consistent with the Act, should not be denied on

the ground of existence of allocations to other projects because different



communities in the constituencies have varying needs with unique project

requirements

SUBMISSIONS BY RESIDENTS OF MACHAKOS COUNTY

189 The residents of Machakos County met the Committee in Masii High school on gttt

August,zoz3 and observed that;

19o They support the object of the Bill is to amend the principal Act to provide that the

object of the Fund shall be to implement infrastructure development over projects

falling under the exclusive functions and powers of the National Government as

set out in the Constitution. This would enhance service delivery by the National

Government to the constituencies.

Lgt Clause 4 be Deleted in its entirety to retain the current procedure for appointment

and approval of appointment of members of the Board which involves

appointment by the Cabinet Secretarywith the approval of the National Assembly.

rg2 The Bill seeks to align the principal Act with Constitution on the distinct roles and

functions of the National Government and the County Governments to avoid

conflict between the two levels of government, thus, the need to retain the current

provision on appointment of Board members by the Cabinet Secretary and

approval of the appointment by the National Assembly.

LgB Delete clause 5 in its entirety to retain the current provision for filling of a vacancy

in the Board by the National Assembly Committee because Members of Parliament

are better placed to know people who can serve the board better

rg4 Increase funds allocated for sports and environmental activities; and environment.

The current allocation of an amount that does not exceed z%o of thetotal allocation

of a constituency in a financial year for sports and environmental activity has

proved to be insufficient due to the increase in sporting and environment activities

in the constituency.

195 Expand the scope of activities that may be funded by the allocated funds to include

talent promotion; promotion of digital innovations; and other innovations among

other.



196 Digital innovation is emerging as the next frontier for economic, political and

social development, thus, the need to establish digital hubs, supportive digital

awareness and innovation programme at the constituency level.

Lg7 Approvals or funding of project consistent with the Act, should not be denied on

the ground of existence of allocations to other projects because different

communities in the constituencies have varylng needs with unique project

requirements.

198 The Constituency Oversight Committee comprises of the Member of the

National Assembly and not more than four (4) other persons who mobilize

and sensitize target groups on matter related to the Fund and solicit views,

opinions and proposals from the public in regard to the Fund and present the

views and opinions to the National Assembly.

rgg These are critical functions which strengthen the prevailing check and balance

mechanisms for proper implementation of constituency projects.

zoo The Constituency Oversight Committee also ensures that constituents obtain

value for money by monitoring prudent expenditure of funds and resources

for the benefit of the constituents.

2ot National Government Constituency Development Fund allocations to projects

funded under the principal Act should continue to ensure adequate funding, and

ultimately timely completion of projects.

zoz Allocation to the Fund to be increased to meet the demands for bursary and other

infrastructure development

SUBMISSIONS BY RESIDENTS OF MAKUENI COUNTT

2o3 In a meeting held in Wote Green Park, the residents of Makueni County on 9th

August,2oz3 and observed that amending the principal Act to align it with the

exclusive functions and powers of the National Government as set out in the

Constitution would promote certainty over which level of government is

responsible for specific projects in the constituencies, and thus submitted as

follows. That

zo4 Delete the clause 4 in its entirety and preserve the current procedure for

appointment and approval of appointment of members of the Board which



provides for appointment by the Cabinet Secretary with the approval of the

National Assembly.

2o5 Providing for appointment of Board Members by the Cabinet Secretary and

approval of the appointment by the National Assembly will promote better

implementation of the object of the Act which is to align the Fund to the exclusive

functions and powers of the National Government as set out in the Constitution.

zo6 Restricting the mandate for filling of a vacancy in the Board to the National

AssemblyCommittee will provide a more inclusive and deliberative mechanism on

suitability of candidates for appointment to vacancies that fall vacant.

zo7 Clatse 7 be deleted and amend the Bill further by inserting a new Clause 7 to

provide for increment of the funds allocated for sports and environmental

activities; and expand the scope of activities that may be funded by the allocated

funds to include talent promotion; promotion of digital innovations; and other

innovations among others.

zo8 The prevailing allocations and funding for sports and environmental activities are

insufficient due to emerging developments such as sports and climate change.

zo9 Global digital innovation trends and opportunities necessitate deliberate action by

government to enable our youth to compete for global digital space and derive the

benefits associated therewith thus creation of digital hubs.

2to There is a need to guarantee sustained funding for constituency projects to ensure

maximum benefits to residents of different areas within a constituency.

zrt The Constituency Oversight Committee creates awareness in the constituencies on

matters related to the Fund and serves as a focal point between the leadership in a

constituency and the National Assembly.

2r2 It is necessary to retain funding for the Constituency Oversight Committee

subsequent to the amendment proposed to Clause rr.

2r3 To ensure continuity of adequate funding for normal national government

development allocations to projects funded under the principal Act.

214 The residents proposed for a provision for increased allocation towards bursary

and school feeding programme.



t

SUBMISSIONS BY RESIDENTS OF KITUI COUNTY

2tS The residents of Kitui County met the Committee in Kitui Multi- Purpose Centre

on loth August,zoz3 and supported the proposed amendments that the principal

Act to provide that the object of the Fund shall be to implement infrastructure

development over projects falling under the exclusive functions and powers of the

National Government as set out in the Constitution.

The residents submitted as follows-

zt6 Clause 4 of the Bill be deleted in its entirety and preserve the current procedure for

appointment and approval of appointment of members of the Board which

provides for appointment by the Cabinet Secretary with the approval of the

National Assembly.

2r7 Providing for appointment of Board Members by the Cabinet Secretary and

approval of the appointment by the National Assembly will promote the object of

the proposed legislation which is to align the Fund to the exclusive functions and

powers of the national government as set out in the Constitution.

zr8 Restricting the mandate of filling a vacancy in the Board to the National Assembly

Committee will provide a more functional mechanism for verification and

assessment of candidates for suitability for appointment as Board members.

2tg Funding for sports and environmental activities are insufficient due to emerging

developments such as talent development in sports and arts and climate change

resulting to global warming.

zzo Global digital innovation trends and opportunities necessitate deliberate action by

government to enable our youth to compete for global digital space and derive the

benefits associated therewith.

SUBMISSIONS BY RESIDENTS OF THARAKANITHI COUNTT

22L In a meeting with the Committee held at Kathwana Municipality, kathwana

Stadium on loth August,zoz3. The residents of Tharaka Nithi County submitted

that;

zzz The Fund had transformed the lives of county's residents because they could

approach their Members of Parliament for intervention on various issues through



a

the Fund since most government services are unavailable in most regions in the

county.

zz3 The residents agreed to the amendments aimed at aligning the Act with the

Constitution.

224 Clause 4 of the Bill be deleted to retain the current procedure which provides for

appointment of Board Members by the Cabinet Secretary and approval of the

appointments by the National Assembly.

225 Providing for appointment of Board Members by the Cabinet Secretary and

approval of their appointment by the National Assembly will provide for a

coordinated approach between the Cabinet Secretary and the National Assembly

on matters relating to the Fund.

zz6 Restricting the mandate for filling of a vacancy in the Board to the National

Assembly Committee will provide a more inclusive mechanism for assessment of

suitability of candidates for appointment to the subject vacancy.

227 Increase allocation of NG-CDF from the National Government's share of revenue

from not less than z.5Yo to S%. This will match with the ever rising in demand for

the Fund. This is due to increase in population thus increased demand for bursary,

educational and security infrastructure.

zz8 Delete clause Z(a) and (b) of the bill and further amend it to increase allocation to

sport and environment activities to 5o/o.

zz9 The provision for allocation on sports has enabled sponsorship of tournaments,

access to sports equipment and promotion of talent in constituencies. Sports has

kept youth busy thus reducing youth vices leading to decrease in crime.

z3o Further the National Government has a role in promoting sports. Additionally, the

provision for allocation towards environmental protection is key in mitigating

climate change that is a global concern.

2gr The limit of not more than zo/o will hinder the realization of talents among the

youth and further protection of the environment in as far as climate change is

concerned.

z3z Notwithstanding the achievements that NG-CDF has made in the education sector

ranging from bursary allocation, scholarship and construction of education

infrastructure like lavatories, classes and laboratories, as the residents, they



I

proposed that the current Act be amended to provide for funding of school feeding

programme.

233 The feeding programme will promote school enrollment and increase school

completion of children in Arid and Semi- Arid areas that are prone to hunger.

234 As residents, they further underscore the need to leverage on technology by

ensuring the youth have access to \MFI at constituencylevel. This will enable them

to access online jobs and business opportunities.

SUBMISSIONS BY RE,SIDENTS OF MERU COUNTY

2BS In a meeting with the Committee held at Meru TTC on ttth August,zot3, the

residents of Meru County supported the Bill and submitted that

236 The Fund provides a platform for direct interactions between the government,

individual constituents and community groups based in the constituencies. They

also submitted that persons living with disability and vulnerable members of the

community were some of the primary beneficiaries of the Fund.

2gZ Delete clause 4 of the Bill in its entirety to retain the current procedure for

appointment and approval of appointment of members of the Board which

involves appointment by the Cabinet Secretary with the approval of the National

Assembly.

z3B The Bill seeks to align the principal Act with the Constitution on the distinct roles

and functions of the National Government and the County Governments to avoid

conflict between the two levels of government, thus, the need to retain the current

provision on appointment of Board members by the Cabinet Secretary and

approval of the appointment by the National Assembly.

2Sg Delete the clause 5 in its entirety. The Bill seeks to align the principal Act with the

Constitution by mandating the Fund to oversee and implement infrastructure

development over projects falling under the exclusive functions and powers of the

National Government as set out in the Constitution. Thus, the need to retain the

current provision for filling of a vacancy in the Board by the National Assembly

Committee to enable enhanced coordination between the relevant National

Government agencies.



z4o The current provision for allocation of an amount that does not exceed two per

centum of the total allocation to a constituency in a financial year for sports and

environmental activities is insufficient due to the emergence of modern sporting

activities for all ages gaps; and

24r The need to promote digital innovation establishing digital hubs and encouraging

digital innovation amongst the youth.

242 Existence of other projects in different areas or allocations to the projects should

not be used as a ground to deny subsequent approvals or funding of project

projects in the constituencies because varying projects have unique requirements.

243 The Constituency Oversight Committee comprised of the Member of the National

Assembly and other members mobilizes and sensitizes target groups on matters

related to the Fund and also solicit views, opinions and proposals from the public

in regard to the Fund and present those views and opinions to the National

Assembly.

244 There is need to provide funding for the Constituency Oversight Committee

subsequent to the amendment proposed to Clause rr for quality oversight

245 Normal National Government development allocations to projects funded under

the principal Act should continue to ensure that projects do not stall due to lack of

funding.

SUBMISSIONS BY RESIDENTS OF ISIOLO COUNTY

246 In a meeting with the Committee held at Isiolo Catholic Parish Hall, the residents

of Isiolo County supported the Bill and observed that mandating the Fund to deal

with the exclusive functions and powers of the national government as set out in

the Constitution would promote up scaling of National Government services in the

constituencies including services such security and provision of services designed

for arid and semi-arid areas (ASALs), and thus submitted as follows-

247 The percentage allocation towards NG-CDF of the total revenue collected be

increased. This is due to inadequacy of the Fund to meet needs of constituents

ranging from inadequate bursary and those funds towards infrastructure

development. There should be an annual increment regardless of the total revenue

collected.



248 NG-CDF has had a huge impact on the education sector as evidenced by

construction of school infrastructure, support of students with bursaries and

purchase of stationery and other equipment that support other learning

programme yet the Fund is significantly insufficient.

z4g Clause 5 be deleted. Contrary to the provision of recruitment of NG-CDF Board

members through the Public Service Commission, they advocated for the idea of

allowing Members of Parliament to play an active role in recruiting NG-CDF Board

members on account that they have a better understanding of persons who are

likely to deliver.

z5o Theywere opposed to Clause Z (a)that proposes for deletion of section zS (B) which

provides for funding of sport activities as part of development projects.

2St Nurturing talents through sports and art is critical especially in tackling the issue

of unemployment among the youth and therefore requires concerted efforts from

the National Government, the County Government and NG-CDF. Further, the

youth engaged in sports to refrain from indulging in crimes.

z5z They did not support deletion of section zS (ro) which provides for funding of

environmental activities as part of development projects.

2SS Members expressed concern over deforestation and its adverse effects of climate

change and felt that the status quo should remain and NG-CDF should be used to

support efforts to conserve the environment.

254 Clause ro of the Bill be deleted to guarantee sustained funding for constituency

projects to ensure maximal benefits to residents of different areas with a

constituency.

2SS Clause rr of the Bill be deleted since Members of Parliaments are constitutionally

mandated to an oversight role. COCs are critical functions which strengthen the

prevailing check and balance mechanisms for proper implementation of

constituency projects.

256 The COCs also ensure that constituents obtain value for money by monitoring

prudent expenditure of funds and resources for the benefit of the constituents.

zg7 The youths present opined that since the country is going digital and most

Government services are accessed on online platforms like e-citizen platform, the

Government should connect fiber to various markets in constituencies and have



ICT centers. This will enable youth to access information including but not limited

to job advertisements, online jobs, tenders among others.

258 NG-CDF to consider funding school feeding programme to prevent children from

dropping out of school due to hunger.

SUBMISSIONS BY RESIDENTS OF KIAMBU COUNTY

259 The public participation forum was held at Eldama Ravine Consticuency NG-CDF

offices on l1th September,2o2g. Members of the public were concerned about the

Supreme Court ruling which had declared NG- CDF Act, 2013 unconstitutional.

They appreciated the effort by National Assembly to amend the law to ensure that

the Act complies with the Constitution and submitted as follows; That

z6o The amendments were necessary to align the NG-CDF Act with the Constitution.

z6r Section g4 of the Act be amended to provide that allocation of the Fund to

constituencies be based on population of the constituency and not the number of

wards since the current Constituency Fund allocation formula is unfair to the

constituencies with high population but less wards.

z6z Clause Z (a) & (b) be deleted and further amend it to increase allocation to both

sports and environmental activities to to%o to assist in nurturing talent among the

youth and enhance protection of environment.

263 Amend Section 4 of the NG-CDF Act to increase allocation to the Fund. This will

enhance development and support those in need of the Fund and match with the

rising need for more infrastructure, cost of infrastructure in schools, demand for

bursary funding and security infrastructure.

264 They appreciated bursary allocation but sought for a provision to ensure that more

funds are allocated towards bursary. Thus constituency bursary allocation be

increased up to 4o%o from gS%.

265 The residents proposed increment of the fund and recommended that the mandate

of the Fund be expanded to include payrng for utilities like electricity to

compliment the efforts of other government projects like constituency ICT hubs

that are crucial in addressing unemployment among the youth.



266 The residents underscored the need to address the high school drop-out that is

witnessed in Arid and Semi- Arid regions due to hunger. They sought to amend the

Act to provide for school feeding program.

267 The Act to be reviewed to provide that people living with disability should be

involved in NG-CDF matters.

SUBMISSION BY RESIDENTS OF NAIROBI COUNTT

z68 The Nairobi County Public Participation was held at Weston Hotel on 12th

September,2o2g. Residents from all constituencies of Nairobi County

constituencies appeared before the Committee and submitted as follows. That,

269 The Government need to increase its annual allocation to NG-CDF from z.g%o to

ro% of its share of revenue to enable greater realization of development in Nairobi.

27o Bursary allocation be increased to up to goo/o of. the total allocation to be able to

meet the demand of needy learners.

27r NG-CDF is the only devolved fund whose development can be witnessed in Nairobi

and that with an enhanced amount, a lot of development can be realized.

272 The Current Act need to be amended to provide for sustainable school feeding

programme. This will help learners from less privileged families have access to

food while in school. This will not only motivate them to attend school but also

motivate them to complete school.

2Tg Existing digital Hubs have played a useful role to the communities in which they

are located. Youths from Dagoreti North Constituency have been able to access

jobs online and earn through content creation.

274 For sustainable digital hubs, NG-CDF Act needs to be amended to provide for

payrng utilities like electricity and for security. This will ensure there is no

disconnection of WIFI due to lack of electricity.

275 Consequently, Section z5 of the NG-CDF Act should be amended to provide for

recurrent expenditure on utilities for Constituency digital hubs Constituency



digital hubs will create online job employment, promote innovation and enable

access to online business.

276 Nothing is wrong with existing provisions on nomination and approval of the NG-

CDF Board of Directors hence there is no need for the proposed amendment.

277 For reasonable funding of sports and environmental activities there is need to

increase allocation towards the same to S% to ensure adequate nurturing of talent

and climate change mitigation measures.

NATIONAL GOVERNMENT CONSTITUENCY DEVELOPM ENT FUND

BOARI)

2ZB Led by the Board Secretary Mr Simeon Ndweka, the NGCDF Board Directors

appeared before the Committee at Weston Hotel on .The NGCDF Board Secretary

submitted on behalf of the NG-CDF Board as follows; That

279 NG-CDF Board appreciated the amendments to the Act noting that it was

important for the proposed provisions of the Bill to align with the Constitution and

prevent further court cases challenging the constitutionality of the Act.

z8o Ensuring exclusivity of national government function addresses the concerns

regarding separation of powers raised by the Courts of Law and affirms the

doctrine of separation of functions between the two levels of government.

z8r The proposals provide greater certainty in project implementation.

z8z On the elaborate proposals on appointment of chairperson and members of the

Board this will provide remedy for any foreseeable gaps and scenario where the Act

is silent on remedies.

283 The proposed provisions will ensure equity in allocation of funds to constituencies

as well as ensuring continuous growth across all constituencies.

Clause + (a)

zB4 Amend clause + (a) by deleting the proposed provision on recommendation from

the Public Service Commission in the appointment of members and chairperson of

the Board.
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Justification

Appointment of members of the Board should be a reserve of the Cabinet

Secretary to ensure expeditious appointments of members thereby securing

efficient management of the Fund.

Clause 4 G)

zB5 Amend clause 4 G) by deleting the words'National Assembly'.

Justification

The Bill proposes deletion of section t5 (4) of the Act. Therefore, the role of the

National Assembly in the approval process will have been extinguished.

Amend clause 5 by deleting the new proposed section r9A.

Justification

The appointment of members of the Board should be a reserve of the Cabinet

Secretary as this will mirror the provisions of section 6 of the State Corporations

Act, the Board being a body corporate established under section 14 of the Act.

NewAmendment

Clause 5

z86 Further amend clause 5 by inserting a new clause r9A to reads as follows:

'lfiheneuer a uo,co;ncA crises in the Boord., the Co,binet Secretary
shall, within sixty d.ays,fill the position o.s o:pproprio,te.

Justification

To ensure consultations and expeditious appointment thereby securing

efficient management of the Fund.

Clause 6

287 Support the amendment.

Justification

This would ensure clarity on the projects to be implemented under the Act.

Clause Z @)
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z8B Support the amendment.

Justification

This would ensure consistency with other amendments such as clause 6.

Clause 7 (b)

zB9 Support the amendment.

Justification

This would ensure consistency with other amendments such as clause 6.

Clause 8

z9o Support the amendment.

Justification

This would ensure equity in allocation of funds to constituencies as well as

ensuring continuous growth across all constituencies.

Clause g (a) (i) & (ii)

2gt Support the amendment.

Justification

This would absolve proposed deletion of 43 (z) (e).

Clause g (iii)

292 Support the amendment.

Justification

This would diffuse the perceived conflict in regards to separation of powers

between the Executive and Legislature.

Clause 9 G)

293 Support the amendment.

Justification

This would improve the implementation of the Act, which will allow committees

to have sufficient time to perform their obligations.
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Clause g (c)

294 Support the amendment.

Justification

For effective and efficient administration of the Funds at constituency level

which would allow the committees to have efficient time to consider, approve

and monitor implementation of projects within there year cycle.

Clause ro

2gS Support the amendment.

Justification

This would clean up the Act and the section is outside the perceived scope of

the Act.

Clause rr

296 Support the amendment.

Justification

This would clean up the Act and ensure that the legislative arm of the

government would effectively discharge its oversight role.

Clause rz

297 Support the amendment.

Justification

This would clean the Act and ensure that the legislative arm of the government

would effectively discharge its oversight role.

Clause 13

298 Support the amendment.

Justification

This would clean the Act and ensure that the legislative arm of the government

would effectively discharge its oversight role.
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New proposed Amendments

Section z3

299 Amend section z3 of the Act by deleting the words 'with the concurrence of
the Nqtioncl Ass embly Cotnrnittee'.

Justification

This will address the challenges brought about by the principle of separation of

powers and align with the proposed amendments of section 15, 19 and 43 of the

Act.

EAST AFRICA COLr-ABORATTON FOR ECONOMTC, SOCTAL AND

CULTURAL RIGHTS (EACOR)

3oo The Committee considered the written submissions by EACOR who submitted as

follows on the Bill:

Clause z(a) & (b)

3o1 Supports the amendment as it ensures alignment of the NGCDF Act with the

Constitution.

Clause 3

So2 Supports the proposed amendment as it aligns with the 2.5% computation. The

current provision makes the inaccurate assumption that national revenue, and in

extension national government share of revenue will always be on the increase.

Clause +(a) (b) and (c)

3o3 Supports the proposed amendments.

Justification

The involvement of the Public Service Commission makes the recruitment

process more transparent, accountable, and professional. It also limits

potential negative political influence in the selection process.

Clause 5

3o4 Delete the proposed amendment of Section 19.



a Justification

This weakens the existing provisions on vacancy in the Board which are more

elaborate thus establishing more safeguards to the integrity of the office.

NewAmendment

Section r9

3o5 Include death as an additional ground for vacancy in the Act.

Justification

The proposal does not provide for the procedure for removal of a Member of

the Board creating a legal vacuum. Reference to 'procedure set out in any

written law' is insufficient.

Clause 5

3o6 Supports the new proposed section r9A on filling of a vacancy in the Board.

Justification

Involvement of the Public Service Commission makes the recruitment

transparent, accountable, and professional. It limits potential negative political

influence in the selection process.

Clause 6

3o7 Supports the amendment of repealing and substitution of Section 24.

Justification

This ensures alignment of the Act with the Constitution.

Clause Z @)

3oB Supports deletion of allocation of funds for sports activities.

Justifrcation

This ensures alignment of the Act with the Constitution.

Clause 7 (b)

3o9 Supports deletion of allocation of funds for environment activities.



Justification

This ensures alignment of the Act with the Constitution.

Clause 8

3to Does not support the provision on allocation of funds in a given financial year

'being less than what was allocated in the previous year.

Justification

This contradicts the proposed deletion in clause 3 of the Bill as this is a Fund

based on a fixed percentage of national revenue. There is a likelihood of a lesser

allocation in the event of a lesser sharable revenue.

Clause s (a) (i) & (ii)

311 Supports the deletion of 'two' and substitution of 'three'.

Justification

This ensures alignment of the Act with the Constitution.

Clause g (a) (iii)

gr2 Supports deletion of paragraph (e).

Justification

This protects the principle of separation of powers between the legislature and

executive.

Clause 9 G)

3r3 Supports the proposal on convening of the first meeting of the Constituency

Committee.

Justification

The Board representative is better placed to initiate the meeting due to the

Board's detailed information on NGCDF.
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a This conflicts with the term of the Committee, which according to the NGCDF

Regulations is 5 years. This causes an overlap between the life of the Committee

and the contractual terms of the members.

Clause ro

Sr4 Delete the proposed amendment and retain section 52.

Justification

The NGCDF funds are instrumental in supplementing underfunded projects

which require additional support.

Clause rr

915 Does not support deletion of Section 53.

Justification
Repealing of Section 53 limits oversight and participation of the people in the

decisions of the Committee.

Clause rz

916 Delete the proposed amendment.

Justification
Based on the need for an oversight organ proposes retaining of the current

provision.

Clause 13

3r7 Supports the amendment.

Justification
The deletion does not raise any contentious matters.

Clause r4

318 Supports the consequential amendment under the National Government Co-

ordination Act.

Justification
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In the absence of legislation declaring constituencies as service delivery units,

there would be no basis for allocation of resources and carrying out of

development at the constituency level.

SLUM OUTREACH PROGRAMME

Slum Outreach Programme made a written submission as follows-

Clause rr

319 Delete the proposed amendment.

Justification

Transparency and accountability are the best tools to ensure projects benefit

the intended people in any given constituency through the NG-CDF projects.

This will avoid embezzlement happening in constituencies.

New Amendment

Section 4

3zo Increase the allocation from 2.5% to B.S%.

Justification

There is need to increase allocation from the current z.5Yo to S.S% to reflect

increase in population growth and the current economic recession for actual

realization of development in the grassroots as initially intended.

Clause 5

3zo Further amend section zsby introducing new subsection (S) to read as follows:

G) AnA unexpend.ed. mof,eU, for whateuer reolsore in the
Bosrd.'s Accounts st the end of a particulor financio/ gear, or at
any other titne, shsll be curnulo,tiue o:nd shall be carriedforussrd.

.frorn one Aear to the nextrfor use in q.ccordo:nce with this section.

Justification
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This will ensure that the Board remains operational and is able to execute its

continuing programmes and enable the Board to meet its maturing

obligations. Additionally, this will ensure legislative consistency and

uniformity.

STEPHEN MUHINDI

The Stakeholder appeared before the Committee on rrth September 2o2J at

Kiambu County and made the following proposals to the Bill.

NewAmendment
Section 4

321 Increase the allocation from 2.5% to g.S%.

Justification
The extra r% should be shared among the constituencies in accordance with

population quota.

New Clause

S2t Provide a clause to initiate and sustain collaboration and cooperation with state

and non-state actors.

Justification
This provision should seek to eliminate duplication of roles, double allocation

of funds, and conflict of interest.

WACHIRA MUTHEE & WAMBUI ADVOCATES

The stakeholders submitted a written memorandum to the Committee and

made the following proposals to the Bill.

NewAmendment
Section z5

922 (a) Inserting a new subsection immediately after subsection (z)-
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'(zA) Noruffhstanding the proursions of subsectton (z), up to a

maximum of three percent of the total annual allocattonfor the constttuency

may be used for recurrent utilities, costs and maintenance of Constituency

Digital Hubs and such use shall be listed in the Third Schedule as a project.'

(b) Amending subsection (to) by deleting the word 'two' appearing

immediately after the word exceed and substituting it therefor with the

word '.fiue'.

Justification
The proposed amendments will ensure that ICT hubs established at the

constituency level can be maintained and operational expenses met through

NG-CDF. The ICT hubs are important for the creation of online jobs to the

youth at the constituency level, by providing an income-generating

infrastructure as a digital economy.



a
?

t-
MIN NO. NA/DAAOSC/NG-CDF/zozsIg o COMMITTEE OBS ERVATIONS

The Committee having considered and analyzed submissions from various

stakeholders, made the following observations-

The Committee noted that it is important to ensure the NG-CDF Act is compliant with

the Constitution of Kenya and specifically in relation to separation of functions. The

Committee noted that the Supreme Court of Kenya (SCOK) Judgment held that the

NG-CDF Act, 2013 violated the vertical division of powers between the National

Government and the County Governments.

The inclusion of the Public Service Commission in the recruitment of NG-CDF Board

Members and the Chairperson will ensure NG-CDF Board vacancies are filled in an

efficient and competitive manner.

There is a need to consider the economic realities where national revenue collected in

the current financial year could be less than what was collected in the previous

financial year.

There is a need to align with the principles of public finance management which calls

for prudent use of public resources through avoiding double allocation of funds to

align with Article zor of the Constitution of Kenya. This will prevent imprudent use of

public resources created by unnecessary, parallel and duplicative offices, bodies and

structures.

Climate change mitigation requires concerted efforts from every human being to

prevent further extreme, harsh and devastating weather conditions experienced all

over the world. Mitigation measures such as planting trees are critical among other

measures identified as solutions to the greenhouse effect brought about by human

activities.
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Members of the public proposed an increase in the allocation of educational bursaries

and other learners social support projects to benefit communities.

Creation of employment among the youths is a critical agenda for the government

which requires taking advantage of technological advancements. Therefore, this

requires leveraging on the digital economy agenda through providing technical

capacity training among the youths.

That the proposed amendments will firmly entrench the fund to the provisions of the

Constitution as well as help align the projects to respond to the Fourth Schedule of the

Constitution on functional assignment to the two levels of government.

Having considered the Bill, the Committee recommends that the National Assembly

Approves the National Government Constituencies Development Fund

(Amendment) Bill, 2o2B with the following amendments to be considered in the

committee stage of the Bill;

CI-AUSE 5
THAT clause 5 of the Bill be amended in the proposed new section r9A (q) by deleting

the word 'Commission' appearing immediately before the words 'the Public Seruice

Commtssion' and substituting therefor the word'Bosrd'.

CLAUSE 7

THAT clause 7 of the Bill be amended by deleting paragraph (b) and substituting

therefor the following new paragraph-

"(b) by deleting subsection (to) and substituting therefor the following new

subsections-
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I Climate change mitigation activities including afforestation, reafforestation,

community sensitization and tree seedling production may be considered as

development projects for purposes of this Act provided that the allocation to such

activities does not exceed five per centum of the total allocation to the constituency in

that financial year."

The provisions of subsection (ro) shall lapse ten years after the effective date of this

Act."

CLAUSE 8

THAT clause B of the Bill be amended in the proposed new paragraph (c) by deleting

the letter (c) and substituting therefor the letter (ba).

CLAUSE g

THAT clause 9 of the Bill be amended by deleting paragraph (c).

NEW CLAUSES

THAT the Bill be amended by inserting the following new Clause immediately after

Clause 7-

Section z5 of the principal Act be amended by inserting the following new subsection

immediately after subsection (z)-

"(zA) Notwithstanding subsection (z), a sum not exceeding three per centum of the

total annual allocation to a constituency may be used for the payment of recurrent

utilities costs and maintenance of constituency digital hubs."

(b)THAT the Bill be amended by inserting the following new Clauses immediately

after Clause 9-

"gA. Section 48 of the principal Act be amended by deleting the words 'thirty-fiue'

and substituting therefor the word 'fortA'.
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98. Section 4BA of the principal Act be repealed and substituted therefor the

following new section-

4BA. (r) Despite section 48, a Constituency Committee shall, with the approval of the

Board, allocate funds to cater for education bursary schemes and education days,

teaching and learning activities and other learners'social support programmes.

(z) The Board shall in consultation with the Committee provide guidelines on the

implementation of this section. "

MIN NO. NA/DAAOSC/NG-CDF/zozgloz ADOPTION OF REPORT

The report was unanimously adopted as proposed Hon Tanadaza Sawa,MP and Seconded
by Hon. Clive Gesairo, MP.

MIN NO. NA/DAAOSC/NG-CDF/zozrlgs ADJOURNMENT

The Chairperson adjourned the meeting at 5:oo p.m.

(1 (
(t" )-o >2.

DATE. :.1.............srcN

HON. MUSACHERUTICH SIRMA, MP

CIIAIRMAN OF SELECT COMMITTEE ON NATIONAL GOVERNMENT
CONSTITUENCIES DEVELOPMENT FUND
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REPUBLIC OF KENYA

PARLIAMENT OF KENYA

NATIONAL GOVERNMENT CONSTITUENCIES DEVELOPMENT FUND
COMMITTEE

Agenda: REPORT ON NG-CDF AMENDMENT 2023.

venue: ...kl.F.$ L9N.....H.91E.!.......................!.1.:. J. 9.' ? 3
ADOPTION LIST

NO. NAME SIGNATURE
I The Hon. Musa Sirma Cherutich, E.G.H, MP

(Chairperson) .#?
2 The Hon. Eng. Tandaza Kassim Sawa, MP

(Vice-Chairperson)

J The Hon. (Dr.) Ogolla Gideon Ochanda MP

4 The Hon. Owuor Joshua Aduma, MP

5 The Hon Akuja Protus Ewesit, MP
\-gJa

6 The Hon Elachi Beatrice Kadeversia CBS, MP

7 The Hon. Mukhwana Titus Khamala, MP

8 The Hon. Mwalyo Joshua Mbithi, MP
Xl,,^r"

9 The Hon. Nyamita Mark Ogolla, MP

l0 The Hon. Owino John Walter, MP <

ll The Hon Oyula Joseph H. Maero, MP

t2 The Hon. Wambilianga Catherine Nanjala, MP

l3 The Hon. Gisairo Clive Ombane, MP 4-.
--" \-/

t4 The Hon. Kiprono MutaiAlfred, MP ) ilJ*-
l5 The Hon. Machele Mohamed Soud, MP

l6 The Hon. Maina Jane Njeri, MP

l7 The Hon. Nduyo Susan Ngugi, MP

l8 The Hon Wainaina Antony Njoroge, MP
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