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CHAIRPERSON'S FOREWORD

The East African Community (EAC)Multilateral Agreement on Aircraft Accident and Incident
Investigations was tabled in the House on Zoth April, 2023 and committed to the Departmental
Committee on Transport and Infrastructure for consideration and reporting to the House.

The Agreement was adopted at the l6th Meeting of the Sectoral Council on Transport,
Communication and Meteorology which was held on 24th -28th June 2019 in Kampala, Uganda
to actualize the requirements of the East African Community Treaty and Convention
International Civil Aviation (Chicago Convention), which requires cooperation in matters
pertaining Aircraft Accident and Incident Investigations.

The main aim of the Agreement is to harmonize and coordinate the Civil Aviation rules as far as

Aircraft Accident and Incident Investigation are concerned in order to promote safety, reliability
and efliciency of air transport in accordance with article 92 of EAC treaty. Consequently, the
Agreement reiterates and recognizes the importance of adopting common policies in the
development of civil transport in the EAC and the need to co-operate in Aircraft Accident and

Incident Investigation services.

Pursuant to the provisions of Article tls(1Xb) of the Constitution on public participation and
section a(s) of the Treaty Making and ratification Act of 2012, the Clerk of the National
Assembly placed advertisements in two local dailies with nationwide circulation, on Tuesday
znd May,2o2S requesting for submissions of memoranda on the Agreement. The Committee did
not receive any memorandum on the Agreement in response to the Advertisements by close of
business on Wednesday 17th May 2023.

The Committee held meetings with the Ministries of,, Roads and Transport and Foreign and

Diaspora Aflairs to deliberate on the Agreement. The Committee also received written
submissions from the Ministry of East African Community, ASALs and Regional Development.

The Committee is thankful to the Office of the Speaker and the Clerk of the National Assembly
for the logistical and technical support accorded to it during its Sittings.

Pursuant to Section s(+) of the Treaty Making and Ratification Act, 2ol2 and Standing Order
199, it is my pleasant duty to present the Report of the Departmental Committee on
Transport and Infrastructure on its consideration of the East African Community (EAC)
Multilateral Agreement on Aircraft Accident and Incident Investigations.

Hon. George Kariuki GK, MP
Chairoerson. Denartmental Committee on TransDort and Infrastructure
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CHAPTER ONE

I. PREFACE

r.r. Establishment and Mandate of the Committee

l. The Departmental Committee on Transport and Infrastructure is one of the twenty (20)

Departmental Committees of the National Assembly established under Standing Order zl6
whose functions pursuant to the Standing Order 216 (5) are as follows:

i. To inaestigate, inquire into, and report on all matters relating to tlu mandate,

tnanngernent, actiuities, administratio4 opnatioru and estimates of the assigned ministries

and departments;

ii. To study the programme and poliry objectiaes of ministries and departments and the

ffictiueness of the implementatiory

iii. on a quarter$t basis, monitor and report on the implementation of the national budget in
respect of its mandate;

io. To study and reaiew all legislation refened to i4

a. To study, assess and analyse the relatiae success of thz ministries and departmmh as

measured by the results obtainzd as compared with their stated objectiaes;

ai. To inaestigate and inquire into all matters relating to the assigned ministries and
departments as thry may deem necessary, and as may be refered to them by the House;

uii. To aet and report on all aPpointments where the Constitution or arry law requires the

National Assembly to approae, euept those undcr Standing Order Zoa (Committee on

Appointments);

viii. To examine treaties, agreements and conventions;
it. To make reports and recommendations to the House as oJten as possibk, ircluding

recommendation of proposed legis latiory
r. To consider reports of Commissions and Independent Ofices submined tu the House

pursuant to the prooisions of Article eS+ of the Corctitutiory and
ri. To eramine arry questions raised by Members on a matter uithin its mandate.

r.2 Subjects under the Committee

2. In accordance with the Second Schedule of the Standing Orders, the Committee is

mandated to consider, the following Subject: Transport, including non- motorized
transport and maintenance of Roads, rails, air and marine transport, seaports and national
integrated infrastructure policies and programmes and transport safety.
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9. In executing its mandate, the Committee oversights the Ministry of Roads and Transport
which has two state departments namely:

i. State department for Roads

ii. State department for Transport

q. Further, Committee oversights the State Department for Shipping and Maritime Affairs
which is under the Ministry of Mining, Blue Economy, and Maritime Affairs.
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1.3 Committee Membership

5. The Committee comprises the following Members:

The Hon. G.K George Kariuki, M.P - Chairperson
M.P for Ndia Constituency

United Democratic Alliance Party

The Hon. Mutua Didmus Wekesa Barasa, M.P- Vice- Chairperson
M.P. for Kimilili Constituency

United Democratic Alliance Party
The Hon. Arama Samuel. M.P
Nakuru Town West Constituency The Hon. Kiunjuri Festus Mwangi, M.P.
Jubilee Party Laikipia East Constituency

The Service Party
The Hon. Abdul Rahim Dawood, M.P.
North Imenti Constituency The Hon. Bady, Bady Twalib, M.P.
Independent M.P for Jomvu Constituency

Orange Democratic Movement Party
The Hon. Naicca, Johnson Manya, M.P
Mumias East Constituency The Hon. Abdirahman, Husseinweytan
Orange Democratic Movement Party Mohamed, M.P.

Mandera East Constituency
The Hon. Elsie Muhanda, M.P. Orange Democratic Movement Party
Kakamega County
Orange Democratic Movement Party The Hon. Komingoi Kibet Kirui, M.P.

Bureti Constituency
The Hon. Francis, Kajwang'Tom Joseph, United Democratic Alliance Party
M.P.
Ruaraka Constituency The Hon. Saney Ibrahim Abdi, M.P
Orange Democratic Movement Party Wajir North Constituency

United Democratic Alliance Party
The Hon. Chege John Kiragu, M.P.
Limuru Constituency The Hon. Jhanda Zaheer,M.P
United Democratic Alliance Pa.ty Nyaribari Chache Constituency

The Hon. Kiaraho, David Njuguna, M.p. 
united Democratic Alliance

Ol Kalao Constituency
Jubilee Party
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1.4 Secretariat

6. The Committee is serviced by the following Members of Stafl

Ms. Tracy Chebet Koskei
Senior Clerk Assistant

Lead Clerk
Mr. Mohamednur Mohamud Abdullahi Ms. Clare Choper Doye

Clerk Assistant III Clerk Assistant III

Mr. Mabuti Mutua
LeEal Counsel II

Mr. Abdinasir Moge
Fiscal Anal,vst

Mr. Eric Kariuki
Research Officer

Ms. Ivy Maritim
Media Relation Officer

Mr. Eugine Luteshi
Audio Officer

Mr. Josphat Bundotich
Serieant at-Arms
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CHAPTER TWO: BACKGROUND INFORMATION

2.I ANALYSIS OF THE AGREEMENT

1. The East African Community (EAC) Multilateral Agreement on Aircraft Accident and Incident
Investigation Agreement was adopted at the 16th Meeting of the Sectoral Council on Transport,
Communication and Meteorology which was held from 24,th to 28th June 20t9 in Kampala,
Uganda. The Agreement Aircraft Accident and Incident Investigations.

8. The Agreement is meant to actualize the requirements of the East African Community Treaty
and the Convention International Civil Aviation (Chicago Convention) which requires
cooperation in matters pertaining to both the Chicago Convention and the East African Treaty.
The Chicago Convention requires that all civil aircraft operations are carried out in accordance

with minimum operating standards, procedures and practices. Additionally, the EAC treaty,
particularly in Article 92 provides that Partner states should implement measures to ensure that
air transport services are safe; effective, and profitable; states should adopt common policies for
the growth of civil air transport in the area; harmonize civil aviation rules and regulations and

coordinate efforts and cooperate in order to maintain high security.

9. In this regard, this multilateral agreement on Aircraft Accident and Incident Investigations was

adopted in compliance with both the Chicago Convention and the EAC treaty and it seeks to
establish a legal framework for collaboration between partner states in managing investigations
into aircraft accidents and incidents.

lo. The main aim of the Agreement is to harmonize and coordinate the Civil Aviation rules (as far
Aircraft Accident and Incident Investigations are concerned in order to promote safety, reliability
and efliciency of air transport in accordance with article 92 of the EAC Treaty. Consequently, the
agreement reiterates and recognizes the importance of adopting common policies in the
development of civil transport in the EAC and the need to co-operate in Aircraft Accident and

Incident Investigation services.

11. The Agreement recognizes the International Civil Aviation Organization (ICAO)missions which
have revealed that many contracting states have not established and/or managed eflective
accident and incident investigation organizations, mainly because suflicient resources have not
been allocated to meet States'obligations under the Convention.
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Specific Obligation under the Agreement

12. Member States that ratify the agreement shall undertake specific obligations, including but not
limited to:

i. Establishing an independent accident investigation authority responsible for conducting
investigations in accordance with international standards and practices.

ii. Ensuring the timely notification of accidents and incidents to the relevant authorities.
iii. Cooperating and sharing information with other member states involved in the investigation

of accidents and incidents.
iv. Facilitating the access to relevant sites, records, and evidence for the purpose of investigation.
v. Implementing the recommendations derived from accident and incident investigations to

improve aviation safety.

Implication of the EAC Agreement upon Ratification

13. Upon ratification, the Cabinet Secretary submitted that Kenya will be required to:

i. Establish, in accordance with ICAO Global Aviation Safety plan, adequately funded,

professionally trained, independent and impartial Aircraft Accident and Incident Investigation
bodies.

ii. Provide assistance in aircraft accident and incident investigation by availing experts and any

other required logistics to the Partner States as appropriate:
iii. Ensure all investigations into aircraft accident and incidents that are carried out in Partner States

are independent from political or other interference or pressure:

iv. Provide adequate resources, including funding and qualified personnel, for carrying out
investigations;

v. Promote the use of common set of regulations in compliance with provisions of ICAO Annex 13;

vi. Promote the use olcommon guidance materials, accident investigation annuals or handbooks;

vii. Promote the application of the best practices in the area of aircraft accident and incident
prevention;

viii. Enhance the qualification and experiences of aircraft accident and incident investigators in
Partner States;

ix. Enhance cooperation and collaboration with Partner States relating to sharing safety

information;
x. Enhance development of regional institution capacity in training, research, research findings,

related aircraft accident and incident investigation;
xi. Invite the other Partner States investigators to attend general and specialized investigation

courses which the conduct;

t'.\(;l.l I I
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Facilitate the attachment of other Partner States' investigators to their aircraft accident and
incident investigation, with a view to enhancing their understanding of investigation
requirements and proced ures:

Share with the other Partner State relevant information about an ongoing investigation in which
the other Partner State has expressed an in rest in consistency with ICAO Annex 13 to the
Chicago Convention:
Consult partner states in the organization of an investigation, drafting of the report, crisis
management and communication, as deemed necessary:

Identify their investment needs in the area of Aircraft Accident and Incident Investigation and

prioritize relevant sources of funding for that investment;
Promote the sharing of specialized equipment and facilities in the view of cutting the cost and

avoiding duplication.

Relevance of the Agreement to Kenya

14,. Kenya's aviation sector is experiencing rapid growth, and it is crucial to ensure the highest levels
of safety to protect passengers, crew, and the public. By ratifying the agreement, Kenya can benefit
from enhanced cooperation with other member states, leading to improved accident and incident
investigation capabilities. This will contribute to identifying safety risks, implementing
preventive measures, and fostering a culture of continuous improvement in aviation safety.

Justification for Kenya Ratifying the Agreement

15. Ratifying the EAC Multilateral Agreement on air accidents would bring several benefits to Kenya.
Which include that upon ratification, Kenya and other Partner States would experience enhanced

cooperation and collaboration in the investigation of aircraft accidents and incidents. This would
include sharing resources among Partner States, utilizing common guidance materials, accident
investigation manuals, and handbooks. The sharing of safety information would contribute to a
more comprehensive understanding of accident causes and prevention strategies.

Legal Implications

16. The Agreement does not propose any amendment to the Constitution of Kenya 2O10 and is
consistent with the constitutional provisions.

17. The ratification of the Multilateral Agreement on Aircraft Accident and Incident Investigations
presents no new policy implications for Kenya as the provisions of the Agreement are already
embedded in the Civil Aviation Act (zots) and the Civil Aviation (Aircraft Accident and Incident
Investigations) Regulations 2O 1O.
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Financial Implications
18. The Memorandum is aligned with the EAC Treaty and there are no immediate financial

implications arising from the signing of the Agreement.

Ministerial Responsibility

19. Responsibility for the implementation of the East African Community (EAC) Multilateral
Agreement on Aircraft Accident and Incident Investigations will fall under the Ministry ofRoads
and Transport and the Ministry of East African Community, the Arid and Semi-Arid Lands
(ASALs) and Regional Development.

20. The Oflice of the Attorney General, Department of Justice and the Ministry of Foreign and

Diaspora Affairs will coordinate the reporting process on state obligations under the Treaty
Making Ratification Act No. +5 of 2012.

Settlement of Disputes

2l.The Agreement provides for the settlement of disputes arising between Member States through
diplomatic channels and negotiations. In case of unresolved disputes, the agreement allows for
referral of the matter to the East African Court ofJustice for resolution

Reservations
22. East African Community (EAC) Multilateral Agreement on Aircraft Accident and Incident

Investigations does not expressly provide for reservations.

Withdrawal

29. Member states have the right to withdraw from the agreement by giving written notice to the
depository. The withdrawal shall take effect one year after the receipt of the notice. However, such

withdrawal should not affect ongoing investigations or obligations arising from previous
accidents or incidents.

Depository

24.The Secretary-General of the East Africa Community shall be the Depository of the Agreement.
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g.lLegal Framework

25. Article 2(5)of the Constitution provides that general rules and international law shall formpart
of our law, article 2(6) on the other hand provides that any treaty or convention ratified by Kenya

shall form part of the law of Kenya.

26. Section z of the Treaty Making and Ratification Act, 2ol2 provides that where the Government
intends to ratify a treaty, the Cabinet Secretary of the relevant State department shall, in
consultation with the Attorney-General, submit to the Cabinet the treaty, together with a

memorandum outlining-

a) the objects and subject matter ofthe treaty;
b) any constitutional implications including-

(i) any proposed amendment to the Constitution; and

(ii) that the treaty is consistent with the Constitution and promotes
constitutional values and objectives;

c) the national interests which may be affected by the ratification of the treaty;
d) obligations imposed on Kenya by the treaty;
e) requirements for implementation of the treaty;

0 policy and legislative considerations;
g) financial implications;
h) ministerial responsibility;
i) implications on matters relating to counties;
j) the summary of the process leading to the adoption of the treaty;
k) the date ofsignature;
l) the number of states that are party to the treaty; and

m) the views of the public on the ratification of the treaty, among other requirements.

27. Section s of the Act further provides that:

(u) The relevant parliamentary committee shall, during its consideration of the Treaty, ensure

public participation in the ratification process in accordance with laid down parliamentary
procedures.

(b) National Assembly may approve the ratification of a treaty with or without reservations to
specific provisions of the treaty.

(c) A proposed reservation shall be introduced as a provision into the treaty in accordance with
the procedure set out in the Standing Orders.

(d) Where the National Assembly reluses to approve the ratification of a treaty, the Clerk of the
National Assembly shall submit the resolution of the House to the relevant Cabinet Secretary

within fourteen days of the resolution.
(e) The National Assembly shall not approve the ratification of a treaty or part of it if its

provisions are contrary to Constitution, nor shall the House approve a reservation to a treaty
orpart of it if that reservation negates any of the provisions of the Constitution even if the
reservation is permitted under the relevant treaty.
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29. Standing Order 17oA further provides as follows on the procedure for the consideration of a
Treaty:

(t) A treaty submitted to the National Assembly for ratification shall be laid on the Table of the
House and stand committed to the relevant Committee for consideration.
(z)The committee shall undertake public participation before submitting its report to the House.

(s) In addition to the information required to be submitted to the National Assembly under written
law, the committee may require the relevant Cabinet Secretary to submit further information,
including-

(a) the social and environmental impact of the treaty in the short-term, medium-
term, and long-term; and,

(b) the nature and evidence of any public participation conducted on the treaty.
(+)The report of the committee to the House shall include-

a) information on the views of the people on the ratification of the treaty
emanating from public participation conducted by the committee;

b) the findings of the committee on the treaty and any other information the
committee may deem necessary; and

c) a recommendation that the House-
(i) approves the ratification ofthe treaty, or
(ii) approves the ratification of the treaty with reservations, or
(iii) rejects the ratification of the treaty.

(S) In approving ratification of a treaty with reservations, the House shall specify the affected

provisions of the treaty and the proposed text of each reservation, which may include prescription
of timelines within which an obligation is to be fulfilled before implementation of the Treaty.

(o) Upon decision of the House on a treaty the Clerk shall, within seven days, notify the relevant
Cabinet Secretary and enter the information in the register of treaties.

2.9 Request for submission of Memoranda

29. Pursuant to the provisions of Article 118(lXb) of the Constitution on public participation and

section 8(3) of the Treaty Making and ratification Act of 2ot2, the Clerk of the National Assembly
placed advertisements in two local dailies with nationwide circulation (Nation and the Standard
Newspaper), on Tuesday 2"d May, 2023 requesting for submissions of memoranda on the
Agreement.

3o. The Committee did not receive any memorandum on the Agreement in response to the
Advertisements by close of business on Wednesday LlthMay 2023.
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CHAPTER THREE

3.O SUBMISSIONS BY STAKEHOLDERS

In considering the Protocols amendingArticles 5o (a) and so of the Convention on International Civil
Aviation, the Committee held meetings with the Ministry of Foreign Affairs and Diaspora Affairs and

the Ministry of Roads and Transport on Thursday 26th June, 2023 and 21th July,2O2S,respectively. The
Committee also received written submissions from the Ministry of East African Community, the Arid
and Semi-Arid Lands (ASALS)and Regional Development. The submissions are outlined below:

3.1 SUBMISSION BY THE MINISTRY OF ROADS AND TRANSPORT

91. Hon. Kipchumba Murkomen, the Cabinet Secretary for Roads and Transport, accompanied by
other ollicials of the Ministry oflicials appeared before the Committee on Thursday, 29th July,
2023 to give submissions on the Agreement.

32. The Cabinet Secretary informed the Committee that Kenya is a signatory to the Convention on
International Civil Aviation (Chicago Convention) having signed the Convention on 7th December

194,.[. Kenya has also ratified the East Africa Community Treaty.

33. The Convention requires that all civil aviation operations be conducted under internationally
accepted minimum operating standards, procedures and practices.

34. To actualize the requirements under the Convention on International Civil Aviation (Chicago

Convention) and the EAC Treaty with respect to Aircraft Accident and Incident Investigations
the l6th Meeting of the Sectoral Council on Transport, Communications and Meteorology held

on24th-28th June 2O19 in Kampala, Uganda, adopted a Multilateral Agreement on Aircraft
Accident and Incident Investigations.

35. The Multilateral Agreement provides a legal framework for partner states' cooperation in
handling Aircraft Accident and Incident investigations. The Multilateral Agreement was

necessitated by the need to cooperate in Aircraft Accident and Incident Investigation to provide
expeditious and effective Aircraft Accident and Incident Investigation services in accordance with
the International Civil Aviation Organization (ICAO) Standards and Recommended Practices

(SARPS).

96. The Cabinet Secretary informed the Committee that International Civil Aviation Organization
(ICAO) Universal Safety Audit Program (USOAP) findings indicate that many States have not
been able to implement an effective accident and incident investigation system mainly because

suflicient resources have not been allocated to meet States'obligations under the Convention.

Report of the Departmental Committee on Ttansport and infrastructurc on the East African Community (EAC) Multilatenl
Agreement on Aircraft Accident and Incident Investigations



u.

37. This can be mitigated through enhanced cooperation. In this connection, pursuant to Article 26

of the Chicago Convention, when an accident occurs in their territory, States can seek regional
support if the required capabilities or resources are not available. The Convention also allows
States of occurrence to delegate the whole or any part of the conducting of an investigation to
another State or a regional accident and incident investigation organization by mutual

arrangement and consent.

98. In order to cooperate efliciently in accident and incident investigation; training and sharing of
Information, resources and expertise; Partner States are required to:

i. Establish, in accordance with ICAO Global Aviation Safety Plan, adequately funded,

professionally trained, independent and impartial Aircraft Accident and Incident Investigation
bodies;

Provide assistance in aircraft accident and incident investigation by availing experts, facilities

and equipment to the other Partner States as it deems appropriate;

iii. Ensure that all investigations into aircraft accidents and incidents that are carried out in
Partner States are independent from political or other interference or pressure;

Provide adequate resources, including funding and qualified personnel for carrying out
investigations;

v Promote the use of common set of regulations in compliance with provisions of ICAO Annex

Promote the use of common guidance materials, accident investigation manuals or handbooks

Promote the application of the best practices in the area of accidents and incidents prevention;

Enhance the qualifications and experience of aircraft accidents and incidents investigators in
Partner States;

Enhance cooperation and collaboration within Partner States in respect to sharing of safety

information;

Enhance development of regional institutional capacity in training, research and research

findings related to Aircraft Accidents and Incidents Investigation;

lv

vl.

vii.

viii.

ix.

x.
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Invite the other Partner States' investigators to attend general and specialized investigation
courses which they conduct,

Facilitate the attachment of the other Partner States investigators to their aircraft accidents

and incidents investigations, with a view to enhancing their understanding of Investigation
requirements and procedures;

Share with the other Partner States relevant information about an ongoing investigation in
which the other Partner State has expressed an interest in, consistent with ICAO Annex 19

to the Chicago Convention.

Consult Partner States in the Organization of an investigation, drafting of the report, crisis
management and Communications, as deemed necessary,

Identify their investments needs in the area of Aircraft Accidents and prioritize relevant
sources of funding for that investment; and

Promote the sharing of specialized equipment and facilities with a view to cutting costs and

avoiding duplication.

Benefits from the Treaty

39. Upon signing of the Treaty, Kenya and the other partner States will benefit from enhanced

cooperation and collaboration in the aircraft accident and incident investigation; Partner State
resources; common guidance materials; accident investigation manuals and handbooks; sharing of
safety information; enhanced capacity in training and research; consultations; crisis management

and communication during investigations; and sharing of specialized equipment and facilities with
a view to cutting costs and avoiding duplication.

4o. In his concluding remarks, the Cabinet Secretary noted that following approval by Parliament,
Kenya as a member of the Multilateral Agreement on Aircraft Accident and Incident
Investigations will sign the Memorandum with other states within the EAC to give effect to the
Agreement.
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9.9 SUBMISSION BY THE MINISTRY OF FOREIGN AND DIASPORA AFFAIRS

Dr. Alfred Mutua, The Cabinet Secretary for Foreign and Diaspora Affairs appeared belore the

Committee together with the registrar of treaties on Thursday, 29th June, 2023.He submitted that;

r1,1. The main goal of the Agreement is to bring uniformity and coordination to civil aviation among
the involved parties, with the aim ofpromoting safe, reliable, and efficient air travel as outlined in
Article 92 of the Treaty for the establishment of the East African Community (EAC).

42. The Cabinet Secretary noted that the Agreement emphasizes the importance of adopting common
policies for the development of civil transportation within the EAC. It recognizes the need for
cooperation in Aircraft Accident and Incident Investigations, as well as the provision of prompt
and effective services in line with international standards and procedures.

,1,3. The Agreement takes into consideration the recommendations of the Accident Investigation and

Prevention (AIP)Divisional Meeting (AIG/08) held in Montreal, Canada in 2oo8. It particularly
highlights Recommendation (a/ sa), which urges states to conduct safety investigations according
to the Chicago Convention and Annex 13. In cases where the required capabilities or resources

are unavailable, states are encouraged to seek regional support.

44.ln Kenya, the Air Accident Investigation Department (AAID) under the Ministry of Transport
and infrastructure is responsible for investigating aviation accidents. The department was

separated from the Kenya Civil Aviation Authority (KCAA) to enhance its independence and

impartiality in conducting investigations. Despite the KCAA's efforts to improve safety oversight
through recruitment, training, the development of safety procedures, and enforcement, the
number of aircraft accidents has continued to rise, according to the Ministry ofTransport (2o13).

Kenya has faced numerous air accidents, especially involving light aircraft and helicopters, making
accident prevention a significant challenge.

45.To address these issues, the Agreement proposes enhanced cooperation among the involved
parties. It suggests that, according to Article 26 of the Chicago Convention, states should seek

regional support when an accident occurs in their territory and the necessary capabilities or
resources are unavailable. The Convention also allows states to delegate the entire investigation
or parts of it to another state or a regional accident and incident investigation organization
through mutual arrangement and consent.

l'.\(;[.. t!)
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Convention Objectives
a6. The EAC Multilateral Agreement on Aircraft Accident and Incident Investigation aims to

establish a regional framework for cooperation and coordination among member states in the
investigation of aircraft accidents and incidents. The key objectives of this agreement are:

i. Enhancing the exchange of information, expertise, and resources related to accident and

incident investigation.
ii. Promoting harmonized standards and practices for investigation procedures.
iii. Strengthening the capabilities of member states in accident and incident investigation

through training and capacity-building initiatives.
iv. Facilitating the sharing of investigation reports and recommendations to improve aviation

safety within the region.

Justification for Kenya Ratifying the Agreement
a7. Ratifying the EAC Multilateral Agreement on air accidents would bring several benefits to Kenya.

Firstly, upon ratification, Kenya and other Partner States would experience enhanced cooperation
and collaboration in the investigation of aircraft accidents and incidents. This would include
sharing resources among Partner States, utilizing common guidance materials, accident
investigation manuals, and handbooks. The sharing of safety information would contribute to a
more comprehensive understanding of accident causes and prevention strategies.

+4. Additionally, the Agreement would facilitate the development of enhanced capacity in training
and research, allowing Kenya to stay updated with the latest advancements in accident
investigation practices. Consultations, crisis management and communication during
investigations would be improved, ensuring a more efficient and effective response to aviation
incidents. Sharing specialized equipment and facilities among the Partner States would help
reduce costs and avoid unnecessary duplication ofresources.

a9. By ratifying the Agreement, Kenya would also enhance its reputation and credibility in the
international aviation community. Adherence to internationally recognized standards in aircraft
accident and incident investigation would demonstrate Kenya's commitment to maintaining a safe

and efficient civil aviation environment. This, in turn, would increase the potential for attracting
foreign investment in the aviation sector, as investors would have conlidence in the robust safety
framework in place.

50. Furthermore, ratification of the Agreement would align Kenya with global trends and

international obligations concerning aviation safety. This would contribute to the country's
overall compliance with international standards, ensuring that Kenya remains up to date with the
evolving landscape of aviation safety practices.
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3.3 SUBMISSION FROM THE MINISTRY OF EAST AFRICAN COMMUNITY, TIIE ARID
AND SEMI-ARID LANDS (ASALS) AND REGIONAL DEVELOPMENT

51. The Ministry of East African Community, The Arid and Semi-Arid Lands (ASALs)and
Regional Development submitted a written submission vide a letter dated 2oth June, 2023.The
contents of the submissions are as follows;

52.The 16th Meeting of the Sectoral Council of Ministers for Transport, Communications and

Meteorology held on 24th - 28th June 2or9 in Kampala, Uganda, adopted a multilateral Agreement
on Aircraft Accident and Incident Investigations. The Agreement isconsistent to the
commitments made in the EAC Treaty Convention on International Civil Aviation (Chicago
Convention), both of which Kenya is a signatory.

53. Article 92 of the EAC Treaty, requires Partner States to undertake to make air transport services

safe, efficient and profitable; adopt common policies for the development of civil air transport in
the region; harmonize civil aviation rules and regulations and coordinate measures and co-operate

in the maintenance of high security. The Chicago Convention requires that all civil aviation
operations be conducted under internationally accepted minimum operating standards,

procedures, and practices.

5a. The Multilateral Agreement provides for:
I. a legal framework for Partner States' cooperation in handling Aircraft Accident and

Incident investigations;
II. cooperation in Aircraft Accident and Incident Investigation for expeditious and effective

Aircraft Accident and Incident Investigation services in accordance with the
International Civil Aviation Organization (ICAO) Standards and Recommended

Practices (SARPS);

III. a framework for transparency in incident and accident investigations,
IV. States to seek regional support if the required capabilities or resources are not available.
V. States of occurrence to delegate the whole or any part of the conducting of an

investigation to another State or a regional accident and incident investigation
organization by mutual arrangement and consent.

Areas of Cooperation:

55. The Partner States undertake to cooperate in aircraft and incident investigation, training, sharing
of information, resources, and expertise, Consistent with EAC harmonized Civil Aviation
(Aircraft Accident and Incident Investigation) Regulations, related Technical Guidance

Materials and the ICAO Standards and Recommended Practices as contained in Annex 13 to the
Chicago Convention on Civil Aviation.

56. Specifically, the Partner States shall

l'.\(;t._lt
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(a) establish, in accordance with ICAO Global Aviation Safety Plan, adequately funded,

professionally trained, independent and impartial Aircralt Accident and Incident Investigation
bodies;

(b) provide assistance in aircraft accident and incident investigation by availing experts, and any

other required logistics to the other Partner States as appropriate;
(c) ensure that all investigations into aircraft accident and incidents that are carried out in Partner

States are independent from political or other Interference or pressure;

(d) provide adequate resources, including funding and qualified personnel, for carrying out
investigations;

(e) promote the use of common set or regulations in compliance with the provisions of ICAO
Annex 13;

(Q promote the use of common guidance materials, accident investigation manuals or handbooks;

(g) promote the application of the practices in the area of aircraft accident and incident prevention;
(h) enhance the qualifications and experience of aircraft accident and incident investigators in

Partner States;

(i) enhance cooperation and collaboration within Partner States relating to sharing of safety

information;

fi) enhance development of regional institutional capacity in training, research, research findings,
related to aircraft accident and incident investigation;

(k) invite the other Partner States investigators to attend general and specialized investigation
courses which they conduct;

(l) facilitate the attachment of the other Partner States investigators to their aircraft accident and

incident investigations, with a view to enhancing their understanding of investigation
requirements and procedures;

(m)share with the other Partner State relevant information about an ongoing investigation in which
the other Partner State has expressed an interest in consistence with ICAO Annex 13 to the
Chicago Convention;

(n) consult Partner States in the organization of an investigation, drafting of the report, crisis
management and communications, as deemed necessary

(o) Identify their investment needs in the area of Aircraft Accident and Incident Investigation and

prioritize relevant sources of funding for the investment;
(p) Promote the sharing of specialized equipment and facilities in the view of cutting the cost and

avoiding duplication.

57. It is important to note that the EAC Partner States undertook to liberalize granting of air traflic
rights for passengers and the cargo operations with a view to increasing efliciency (Art sz (s)C.

58. There will be benefits from enhanced cooperation and collaboration in the aircraft accident and

incident investigation; Partner States resources; common guidance materials; accident
investigation manuals and handbooks; sharing of safety information; enhanced capacity in training
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and research; consultations; crisis management and communication during investigations; and

sharing of specialized equipment and facilities with a view to cutting costs and avoiding
duplication.

59. In line with the Treaty making and ratification Act 2012, a Cabinet memorandum was jointly
submitted by the Cabinet Secretaries for:

i. Transport, Infrastructure, Housing, Urban Development and Public Works;
ii. National Treasury and Planning;
iii. East African Community and Regional Development; and the

iv. Honourable Attorney General

60. Cabinet granted approval for the adoption of the Multilateral Agreement on Aircraft Incident and

Accident Investigations on 2Sth February 2o21.

61. There is no additional cost of implementing the Agreement since each of the EAC Partner States

will continue performing the tasks through the existing Institutional structures.
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CHAPTER FOUR

4.O COMMITTEE OBSERVATIONS

62. The Committee having considered the Agreement observed the following, That

1) Rati$ing the Agreement would boost Kenya's standing in the global aviation community,
showcasing its reputation and credibility. By adhering to international standards for aircraft
accident and incident investigation, Kenya would highlight its dedication to ensuring a secure

and effective civil aviation environment. This commitment would enhance the country's
prospects for attracting foreign investment in the aviation sector, as investors would have trust
in the strong safety measures implemented.

2) The responsibility for implementing the East African Community (EAC)Multilateral Agreement
on Aircraft Accident and Incident Investigations will be shared between two ministries: the
Ministry of Roads and Transport as well as the Ministry of East African Community, the Arid
and Semi-Arid Lands (ASALs)and Regional Development.

9) The Agreement is aligned to the East Africa Community Treaty and there are no immediate
direct financial implications arising from ratification of the Agreement.

4,) Member States have the right to withdraw from the Agreement by giving written notice to the
depository. The withdrawal shall take elfect one year after the receipt of the notice. However,
such withdrawal should not affect ongoing investigations or obligations arising from previous
accidents or incidents.

5) The Agreement provides for the settlement of disputes arising between Member States through
diplomatic channels and negotiations. In case of unresolved disputes, the agreement allows for
referral of the matter to the East African Court ofJustice for resolution.

6) The Agreement does not propose any amendment to the Constitution of Kenya 2O1O and is

consistent with the constitutional provisions.

7) The ratification of the Multilateral Agreement on Aircraft Accident and Incident Investigations
presents no new policy implications for Kenya as the provisions of the Agreement are already
embedded in the Civil Aviation Act (2o13) and the Civil Aviation (Aircraft Accident and Incident
Investigations) Regulations 2O1O.

8) There are no implications on matters relating to counties
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CHAPTER FIVE

5.O RECOMMENDATION

63. Having considered the submissions, and analyzed documents presented, and pursuant to Section

a of the Treaty Making and Ratification Act, 2012, the Committee recommends that the House

Approves the Ratification of the East African Community (EAC) Multilateral Agreement
on Aircrafts Accident and Incident Investigations.

SIGNED
HON. GK GEORGE KARIUKI, MP

CHAIRPERSON
DEPARTMENTAL COMMITTEE ON TRANSPORT AND INFRASTRUCTURE
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MINUTES OF THIRTY.THIRD SITTING OF THE DEPARTMENTAL COMMITTEE

ON TRASPORT AND INFRASTRUCTURE HELD ON TUESDAY, 16TH AUGUST 2023

IN 4TH FLOOR, COMMITTEE ROOM, CONTINENTAL HOUSE, PARLIAMENT

BUILDING AT 12.00 PM

MEMBERS PRESENT

l. The Hon. GK George Kariuki, M.P - Chairperson

2. The Hon. Mutua Didmus Wekesa Barasa, M.P- Vice-Chairperson

3. The Hon. Kiunjuri, Festus Mwangi, M.P.

4. The Hon. SamuelArama, M.P

5. The Hon. Bady, Bady Twalib, M.P.

6. The Hon. Francis, Kajwang'Tom Joseph M.P.

7. The Hon. Kiaraho, David Njuguna, M.P.

8. The Hon. Chege, John Kiragu, M.P.

9. The Hon. Elsie Muhanda, M.P.

10. The Hon. Komingoi, Kibet Kirui, M.P.

APOLOGIES

l. The Hon

2. The Hon

3. The Hon

4. The Hon

5. The Hon

Abdul Rahim Dawood, M.P.

Naicca, Johnson Manya, M.P

Saney,lbrahim Abdi, MP

Hussein Weytan, MP

Jhanda Zaheer,MP

COMMITTEE SECRETARIAT

l. Ms. Tracy Chebet Koskei - Senior Clerk Assistant

2. Mr. Mohamednur Mohamud Abdullahi - Clerk Assistant III

3. Ms. Clare Choper Doye - Clerk Assistant [Il

4. Mr. Mabuti Mutua - Legal Counsel

5. Mr. Meldrick Sakani - Audio Officer
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MIN.A[O./T112023 I 17 I z PR-ELIMINARIES

The Chairperson called the meeting to order at twelve past ten O'clock (12.10 pm) and said a

prayer. The agenda of the meeting was adopted after being proposed by the Hon. Chege, John

kiargu and seconded by the Komingoi, Kibet Kirui, M.P, respectively.

MIN.fNO./TU2023ll72z CONFIRMATIONOFTHEPREVIOUSMEETING

Minutes of the twenty seventh Sitting were confirmed as a true record of the proceedings after

being proposed and seconded by Hon. Samuel Arama, MP and Hon. Chege Kiragu, MP

respectively

MIN./NO./TU2023/173: ADOPTION OF THE REPORT ON THE EAST AFRICAN

COMMUNITY (EAC) MULTILATERAL AGREEMENT ON

AIRCRAFT ACCIDENT AND INCIDENT INVESTIGATIONS

The Committee considered the report on the East African Community (EAC) Multilateral

Agreement on Aircraft Accident and Incident Investigation as per the Standing Order l70A and

adopted the report after being proposed and seconded by the Hon. Mutua Didmus Wekesa Barasa,

M.P and the Hon. Samuel Arama, M.P. The Committee following Observations and

Recommendations:

COMMITTEE OBSERVATIONS

The Committee having considered the Agreement observed the following, That:

I ) Ratifying the Agreement would boost Kenya's standing in the global aviation community,

showcasing its reputation and credibility. By adhering to international standards for aircraft

accident and incident investigation, Kenya would highlight its dedication to ensuring a

secure and effective civil aviation environment. This commitment would enhance the

country's prospects for attracting foreign investment in the aviation sector, as investors

would have trust in the strong safety measures implemented

2) The responsibility for implementing the East African Community (EAC) Multilateral

Agreement on Aircraft Accident and Incident Investigations will be shared between two
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ministries: the Ministry of Roads and Transport as well as the Ministry of East African

Community, the Arid and Semi-Arid Lands (ASALs) and RegionalDevelopment.

3) The Agreement is aligned to the East Africa Community Treaty and there are no immediate

direct financial implications arising from ratification of the Agreement.

4) Member States have the right to withdraw from the Agreement by giving written notice to

the depository. The withdrawal shall take effect one year after the receipt of the notice.

However, such withdrawal should not affect ongoing investigations or obligations arising

from previous accidents or incidents.

5) The Agreement provides for the settlement of disputes arising between Member States

through diplomatic channels and negotiations. In case of unresolved disputes, the

agreement allows for referral of the matter to the East African Court of Justice for

resolution.

6) The Agreement does not propose any amendment to the Constitution of Kenya 2010 and

is consistent with the constitutional provisions.

7) The ratification of the Multilateral Agreement on Aircraft Accident and Incident

Investigations presents no new policy implications for Kenya as the provisions of the

Agreement are already embedded in the Civil Aviation Act (2013) and the Civil Aviation

(Aircraft Accident and Incident Investigations) Regulations 2010.

8) There are no implications on matters relating to counties.

COMMITTEE RECOMMENDATION

The Committee Having considered the submissions, and analyzed documents presented, and

pursuant to Section s of the Treaty Making and Ratification Act, 2012, the Committee
recommends that the House Approves the Ratification of the East African Community
(EAC) Multilateral Agreement on Aircrafts Accident and Incident Investigations.

MIN.AIO./T42023/1742 REPORT ON THE PROTOCOLS RELATING TO

AMENDMENTS OF ARTICLE 50(a) AND 56 TO THE

CONVENTION ON INTERNATIONAL CIVL AVIATION 1944

(cHrcAGo coNvENTroN)

The Committee considered and adopted the report on the Protocols Relating to Amendments of

Article 50 (a) and 56 to the Convention on InternationalCivilAviation 1944 (Chicago Convention)
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as per the Standing Order 170A. The adoption was proposed and seconded by the Hon. Chege,

John Kiragu, M.P and the Hon. Komingoi, Kibet Kirui, M.P.

COMMITTEE OBSERVATIONS

The Committee having considered the Protocols observed the following, That

l) The increase of membership in the Councilprovides an opportunity for Kenya to lobby for

Part II membership which is a Permanent Council Member seat, upon ratification and entry

into force of the amendments.

2) The Amendment to the Convention is consistent with the Constitution and promotes

constitutional values and objectives.

3) There are no additional obligations imposed by the Protocols relating to the amendments

of the Convention other than those in the initial Convention.

4) The ratification of the amendment to the Convention will be incorporated into existing

institutional frameworks that the Kenya Civil Aviation Authority (KCAA) has made

provision for and therefore no there's no budgetary changes envisaged in terms of financial

implications if Kenya does not secure one of the additionalCouncil Seats proposed.

5) The responsibility for the implementation and activity in regard to the amendment of the

Chicago Convention falls under the Ministry of Roads and Transport. The Ministry of

Foreign and Diaspora Affairs and the Office of the Attorney General and Department of

Justice will coordinate the reporting process on state obligation pursuant to Treaty Making

and Ratification Act of 2012

6) There are no implications on matters relating to counties.

COMMITTEE RECOMMENDATIONS

The Committee having considered the submissions, and analyzed documents presented, and

pursuant to Section a of the Treaty Making and Ratification Act, 2012, the Committee
recommends that the House Ratifies the Protocols relating to Amendments of article 5O(a)

and 56 to the Convention on International Civil Aviation 194,4, (Chicago Convention).
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MIN.AIOJTW023|L75t ADJOURNMENT/DATE OF TIIE NEXT MEETING

There being no other business the meeting was adjoumed at 12:50 pm. The next meeting will be

held on notice.

SIGNED. .DATE

HON. GK GEORGE KARTUKI, MP

CHAIRPERSON
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MINUTES OF THE TWENTY EIGHTH SITTING OF THE DEPARTMENTAL
COMMITTEE ON TRASPORT AND INFRASTRUCTTJRE HELD ON THI'RSDAY, 27TH
JULY 2023 AT THE COMMITTEE ROOM 12, MAIN PARLIAMENT BTIILDINGS AT 12.00
P.M.

MEMBERS PRESENT
l. The Hon. GK George Kariuki, M.P. - Chairperson
2. The Hon. Mutua Didmus Wekesa Barasa, M.p. - Vice-Chairperson
3. The Hon. AbdulRahim Dawood, M.p.
4. The Hon. David Njuguna Kiaraho, M.p.
5. The Hon. Johnson Manya Naicca, M.p.
6. The Hon. Samuel Arama, M.P.
7. The Hon. Saney lbrahim Abdi, M.p.
8. The Hon. KiunjuriFestus Mwangi, M.p.
9. The Hon. Chege John Kiragu, M.P.
10. The Hon. Hussein Weytan Mohamed Abdirahman, M.p.
I l. The Hon. KomingoiKibet Kirui, M.P.
12. The Hon. Muhanda Elsie Busihile, M.p.

APOLOGIES
l. The Hon. Bady, Bady Twalib, M.p.
2. The Hon. Francis, Kajwang'Tom Joseph, M.p.
3. The Hon. Jhanda Zaheer, M.P.

IN.ATTEI\DANCE

MIMSTRY OF STATE ROADS AND TRANSPORT

l. Hon. Kipchumba Murkomen - cabinet Secretary for Roads and rransport
2. Ms. Emily Nguzo Arao - Director General, KCAA
3. Mr. Nicholas Muhoya - Director, Aviation Safety, Security and Regulation
4. Mr. George O. Mogaka - Corporation Secretary, KAA
5. Ms. chelagat Tungo - parliamentary Liaison officer, cs oflice
6. Mr. Benjamin Wafula - Head of Communication, Office of the Cabinet Secretary

SECRETARIAT
l. Ms. Choper Clare Doye
2. Mr. Ahmed Salim Abdalla
3. Mr. MabutiMutua
4. Mr. Eugene Luteshi
5. Mr. Eric Kariuki
6. Ms. Ivy Maritim

- Clerk Assistant III
- Clerk Assistant I
- Legal Counsel
- Audio officer
- Research Officer
- Media Relations Oflicer

MIN./NO./TU20231137 z PRELIMINARIES
The meeting was called to order at twenty minutes past noon (12.20 am) with a word of prayer from
the Hon. John Kiragu Chege MP. The agenda was adopted having been proposed by the Hon. Johnson
Manya Naicca M.P. and seconded by Hon. Samuel Arama M.P. This was followed by introduction
from the Members of the Committee, Secretariat and officials from the Ministry of Transport and
lnfrastructure.



a

MIN./NO./Tll2023ll38z CONFIRMATION OF MINUTES OF THE PREVIOUS
SITTING

Confirmation of minutes of the previous sitting was deferred.

MIN./NO./Tll2023lt39z CONSIDERATION AND ADOPTION OF THE
COMMITTEE WORK PLAN FOR THE PERIOD OF JULY
TO DECEMBER

The agenda on the consideration and adoption of the Committee Work Plan for the period from July
to December was differed and it was proposed that the work plan be adopted in Mombasa during the
Committee retreat with the Ministry of Roads and Transport.

lvIIN./NO./TA2023ll40z ST BMISSION FROM THE CABINET SECRETARY FOR
THE MINISTRY OF ROADS AND TRANSPORT ON THE
E.A.C. MULTILATERAL AGREBMENT AND THE
CHICAGO CONVENTION PROTOCOL

The Cabinet Secretary submitted that the lnternational Civil Aviation Organization is a specialized
agency of the United Nations created on 7th December 1944, with the signing in Chicago, of the
Convention on International Civil Aviation, and is charged with the administration of the principles
laid out in the Convention. The Convention requires that all civil aviation operations be conducted
under internationally accepted minimum operating standards, procedures and practices.

He further stated that, Article 92 of the East African Community (EAC) Treaty, which Kenya is a
signatory, requires that Partner States shall undertake to make air transport services safe, efficient and
profitable; adopt common policies for the development of civil air transport in the region; harmonize
civil aviation rules and regulations and coordinate measures and co-operate in the maintenance of
high security.

The Cabinet Secretary emphasized that, to actualize the requirements under the Convention on
International Civil Aviation (Chicago Convention) and the EAC Treaty with respect to Aircraft
Accident and Incident lnvestigations, the l6s Meeting of the Sectoral Council on Transport,
Communications and Meteorology held from 24th to 28s June 2019 in Kampal4 Uganda, adopted a
Multilateral Agreement on Aircraft Accident and Incident Investigations, which provides a legal
framework for Partner States cooperation in handling Aircraft Accident and lncident investigations.
The Multilateral Agreement was necessitated by the need to cooperate in Aircraft Accident and
Incident Investigation to provide expeditious and effective Aircraft Accident and Incident
Investigation services in accordance with the International Civil Aviation Organization (ICAO)
Standards and Recommended Practices (SARPS).

The Cabinet Secretary further submiued that, during a Cabinet Meeting held on 25h February 2021,
the Cabinet approved the Memorandum on the Ratification of the East African Community
Multilateral Agreement on Aircraft Accident and Incident Investigation, and therefore there was no
proposed amendment to the Constitution and if anything, it is consistent with the Constitution and
promotes constitutional values and objectives.

He further informed the Committee that the ratification was in the National Interest. He explained
that the International Civil Aviation Organization (ICAO) Universal Safety Audit Program (USOAP)
findings indicate that many States have not been able to implement an effective accident and incident
investigation system mainly because sufficient resources have not been allocated to meet States
obligations under the Convention. This can be mitigated through enhanced cooperation. In this
connection, pursuant to Article 26 of the Chicago Convention, when an accident occurs in their



territory, States can seek regional support if the required capabilities orresources are not available.
The Convention also allows States of occurence to delegate the whole or any part of the conducting
of an investigation to another State or a Regional Accident and Incident Investigation Organization
by mutual arrangement and consent. It is in the interest ofthe country to ratifr the Agreement in order
to implement an effective accident and incident investigation system.

He further submitted that, in order to cooperate efliciently in accident and incident investigation,
training and sharing of information, resources and expertise, Partner States are required to:

i. Establish, in accordance with ICAO Global Aviation Safety Plan, adequatety funded,
professionally trained, independent and impartial Aircraft Accident and Incident
Investigation bodies;

ii. Provide assistance in aircraft accident and incident investigation by availing experts,
facilities and equipment to the other Partner States as it deems appropriate;

iii. (iii)Ensure that all investigations into aircraft accidents and incidents that are cagied out in
Partner States are independent from political or other interference or pressure;

iv. Provide adequate resources, including funding and qualified personnel for carrying out
investigations;

v. Promote the use of common set of regulations in compliance with provisions of ICAO
vi. Promote the use of common guidance materials, accident investigation manuals or

handbooks;
vii. Promote the application of the best practices in the area of accidents and incidents

prevention;
viii. Enhance the qualifications and experience of aircraft accidents and incidents investigators

in Partner States;
ix. Enhance cooperation and collaboration within Partner States in respect to sharing of safety

information;
x. Enhance development of regional institutional capacity in training, research and research

findings related to Aircraft Accidents and Incidents Investigation;
xi. Invite the other Partner States' investigators to attend general and specialized investigation

courses which they conduct;
xii. Facilitate the attachment of the other Partner States' investigators to their aircraft accidents

and incidents investigations, with a view to enhancing their understanding of investigation
requirements and procedures;

xiii. Share with the other Partner State relevant information about an ongoing investigation in
which the other Partner State has expressed an interest in, consistent with ICAO to the
Chicago Convention.

xiv. Consult Partner State in the Organization of an investigation, drafting of the report, crisis
management and Communications, as deemed necessary;

xv. Identify their investments needs in the area of aircraft accidents and prioritize relevant
sources of funding for that investment; and

xvi. Promote the sharing of specialized equipment and facilities with a view to cutting costs and
avoiding duplication.

Regarding the implementation of the Agreement, the Cabinet Secretary stated that the instruments of
ratification of the Agreements are handled by the East African Community Secretariat.

On Policy and legislative considerations, he emphasized that the Ratification of the Agreement will
enable Kenya and the other Partner States to benefit from enhanced cooperation and collaboration in
the aircraft accident and incident investigation; Partner State resources; common guidance materials;
accident investigation manuals and handbooks; sharing of safety information; enhanced capacity in



training and research; consultations; crisis management and communication during investigations;
and sharing of specialized equipment and facilities with a view to cutting costs and avoiding
duplication.

He further finally stated that the ratification of the Agreement will be incorporated into existing
institutional frameworks that the State Department for Transport has made provision for, hence no
immediate budgetary changes are envisaged in terms of financial implications.

Committee concerns
The Committee agreed with the Cabinet Secretary that this was a milestone for Kenya in the aviation
industry. They urged the Cabinet Secretary to ratify the treaty if the treaty will give Kenya a lead in
the accident investigations.

In response, the Cabinet Secretary noted that Kenya has placed itself strategically in the Aviation
Industry and through this treaty, Kenya will be leading regionally since they have the best equipment.
The Committee agreed to fast track the process for the treaty to be ratified since its ratification does
not have financial implications and is free from constitutional implications.

MIN./NO./TU2023/I4Lz CONSIDBRATION OF THB KEI\rYA ROADS
(AMENDMENT) B[LL,2023

On l5th June, 2023, Hon Naisula Lesuuda appeared before the Committee to submit her views
concerning the Kenya Roads (Amendmen| Bill, 2023.The Bill seeks to amend the Kenya Roads Act,
2007 to require all public roads to have lanes or tracks reserved for exclusive use by pedestrian and
non-motorized vehicles. The Bill further proposes to amend section 2 of the Kenya Roads Act,2007
to introduce new definitions of the following terms; non-motorized transport, bicycle, non-motorized
vehicle, pedestrian, cycling lanes, cycling track, pedestrian walkway and universalaccess.

The Bill also seeks to introduce a new clause immediately after section 47 of the Kenya Roads Act
on non-motorized transport providing that all roads shall be designed with lanes and tracks reserved
exclusively for non-motorized transport. The clause further stipulates that each public road shall have
clearly marked pedestrian walkways for exclusive use by pedestrians and that all existing roads must
comply accordingly.

The Hon. Naisula emphasized on the importance ofthe project as she had seen the same work in other
countries that implemented the same such as the United Kingdom. Kenya being a country that fronts
infrastructure, she found it wise to implement the same on Kenyan roads.

Committee recommendations
Following the prepublication scrutiny of the Bill, the Committee acknowledged that the Bill is
constitutional despite being considered a money Bill. The Committee recommended that the Kenya
Roads (AmendmenQ Bill, 2023 be processed for publication.

MIN./NO./Tll2023ll42: Ar{Y OTHER BUSINESS
The Committee requested the secretariat to invite the Cabinet Secretary to a meeting, in company of
the Aviation Safety and Security Regulation team, to take the Commiffee through the procedures
undertaken in accident investigations.

The Committee also requested for a summary of all air accidents that have occurred from 1992 to
date, action taken, the status of the recommendations concerning such accidents and status of the
implementation of the recommendations, if any.



The Chairperson informed the Commiffee on the upcoming trip to Canada through an invitation by
the Kenya Civil Aviation Authority that invited the Committee to participate in the International
Civil Aviation Organization (ICAO) Air Navigation World ,2023 in Montreal Canada, from 28th to
3l't August 2023.The Chairperson further proposed 3 Committee Members to participate in the
conference;

i. Hon. Didimus Barasa Wekesa MP
ii. Hon. Husein Weytan MP
iii. Hon. Elsie Muhanda MP

ll{rN./No./Tll2023ll43: ADJOI]RNMENT / DATE oF TIm I\mxT MEETI NG
The meeting was adjourned at one oclock. The next meeting to be held on notice.

Signed. n"t"..Li\ d.*.tx..
HON. GK GEORGE KARITIKI, MP _ CHAIRPERSON
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6. Ms. Eva Kaare
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- Serjeant at Arms

MIN./NO./T112023 I 13 I z PRELTMINARIES

The Chairperson called the meeting to order at twenty minutes past twelve O'clock (12.20 pm)
with a word of prayer. The Agenda of the meeting was adopted having been proposed by the Hon.
Elsie Muhanda, M.P and seconded by the Hon. Chege, John Kiragu, M.P respectively.

This was followed by a round of introductions by the Members of the Committee and thereafter
the Cabinet Secretary for Foreign and Diaspora Affairs, along with offrcials from the Ministry of
Foreign and Diaspora Affairs introduced themselves.

The Chairperson afterwards welcomed the Cabinet Secretary for the Ministry of Foreign and
Diaspora Affairs and other officials of the Ministry who were present for the meeting.

MIN./NO. |TU2023I132: CONFIRMATION OF MINUTES OF THE
PR"EVIOUS SITTING

Minutes of the twenty-sixth Sitting were confirmed as a true record of the proceedings after being
proposed and seconded by the and the Hon. Arama Samuel, M.P and the Chege, John Kiragu, M.P,
respectively.

MIN./NO./Tll2023ll33: MATTERSARISING

Under Min. MIN./NO./TI/2023/I 28 O): on the retreat with the Ministry of Roads and Transport

The Chairperson informed the Committee that the retreat with the Ministry ofRoads and Transport
that had been scheduled to take place of 30th June,2023, had been rescheduled and will take place
from Thursday,2Tth to 30th July,2023 in Mombasa County. This change was necessitated due to
exchequer issues at the end ofthe financial year.

The Secretariat was tasked to make the necessary arrangements for the retreat.

MIN./NO./T[D023|L34: SUBMISSIONS FROM THE CABINET SECRETARY FOR
FOREIGN AND DIASPORA AFFAIRS ON THE
AGREEMENT AND PROTOCOLS

The Cabinet Secretary for the Ministry of Foreign and Diaspora Affairs, appeared before the
Committee accompanied by Registrar of Treaties and other Officials of the Ministry.

In his remarks, the Cabinet Secretary stated that the objectives of the International Civil Aviation
Organization are to develop the principles and techniques of Intemational Air Navigation and to
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foster the planning and development of international air transport so as to insure the safe and
orderly growth of international civil aviation throughout the world.

The Cabinet Secretary submitted the Ministry's comments on the Agreement and protocols that
were committed to the Committee by the Speaker as follows;

I. East African Community (EAC) Multilateral Agreement on Aircraft Accident
And Incident Investigation

The Cabinet Secretary provided a briefing to the Committee regarding the EAC Multilateral
Agreement on Aircraft Accident and Incident Investigation. The Agreement aim is to achieve
uniformity and coordination in civil aviation among the involved parties in the East African
Community (EAC). The goal of the Agreement is to promote safe, reliable, and efficient air travel,
as stated in Article 92 of the EAC Treaty. It emphasizes the importance of adopting common
policies for the development of civil transportation within the EAC.

The Cabinet Secretary informed Committee the Convention objectives that EAC Agreement aims
to establish a regional framework for cooperation and coordination among member states in the
investigation of aircraft accidents and incidents. The key objectives ofthe agreement are:

a. Enhancing the exchange of information, expertise, and resources related to accident and
incident investigation.

b. Promoting harmonized standards and practices for investigation procedures.

c. Strengthening the capabilities of member states in accident and incident investigation
through training and capacity-building initiatives.

d. Facilitating the sharing of investigation reports and recommendations to improve
aviation safety within the region.

The Cabinet Secretary in his submission noted that Kenya's aviation sector is experiencing rapid
growth, and it is crucial to ensure the highest levels of safety to protect passengers, crew, and the
public. By ratiffing the agreement, Kenya can benefit from enhanced cooperation with other
member states, leading to improved accident and incident investigation capabilities. This wilt
contribute to identiffing safety risks, implementing preventive measures, and fostering a culture
of continuous improvement in aviation safety.

The Cabinet Secretary also noted that ratifring the EAC Multilateral Agreement on air accidents
would bring several benefits to Kenya. Firstly, upon ratification, Kenya and other Partner States
would experience enhanced cooperation and collaboration in the investigation of aircraft accidents
and incidents. This would include sharing resources among Partner States, utilizing common
guidance materials, accident investigation manuals, and handbooks.
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The Cabinet Secretary further informed the Committee that the Agreement does not propose any
amendment to the Constitution of Kenya 2010 and is consistent with the constitutional provisions,
ratification of the Multilateral Agreement on Aircraft Accident and Incident Investigations
presents no new policy implications for Kenya and that the provisions of the Agreement are already
embedded in the Civil Aviation Act (2013) and the Civil Aviation (Aircraft Accident and Incident
Investigations) Regulations 20 10.

Members were also informed that the Memorandum is aligned with the EAC Treaty and there are

no immediate direct financial implications arising from the signing of the Agreement.

II. Protocols relating to the Amendment of Article 50(a) and 56 of the Convention on
International Civil Aviation, 1944 (Chicago Convention)

The Cabinet Secretary also briefed the Committee on the Chicago Convention. He stated that the
Convection was signed on 7th December, 1944,by 52 States. Kenya adhered to it on lst May,
1964. There are currently 193 contracting States to the Convention. The Convention's objective is
to regulate intemational air transport and establishes the International Civil Aviation Organization
(ICAO), a specialized agency of the United Nations.

Members were informed the Protocols relating to the amendment of Articles 50(a) and 56 to the
Convention on International Civil Aviation, 1944 (Chicago convention) were adopted in the 39th
Session at Montreal on lst October, 2016, in order to increase the membership of the Council and
the Air Navigation Commission.

The Cabinet Secretary noted that the proposed amendment to the Convention shall come into force
after the l28th Member State deposits their Instrument of Ratification as outlined by article 94(a)
of the Convention and that currently l2 Members have ratified the amendments.

The Cabinet Secretary also informed the Committee the objectives of the Convention and its
amendments, that the Convention under article 44(a) states that the aims and objectives the
Organization are to develop the principles and techniques Intemational air navigation and to foster
the planning and development of intemational air transport so as to insure the safe and orderly
growth, international civil aviation throughout the world.

Members were informed that the Protocol relating to an amendment to Article 50(a) of the
Convention on lntemational Civil Aviation, 1944 (Chicago Convention) was adopted with the aim
of increasing the membership of the Council from thirty-six (36) to forty (40). The adoption was
done alongside the Protocol relating to an amendment to Article 56 of the Convention which aims
to increase the membership of the Air Navigation Commission from nineteen (19) to twenty-one
(21).

The Cabinet Secretary further informed the Committee that Kenya was elected as a Part III member
to the Council on 4th October, 2013 for a three-year term from 2013 to 2016. Kenya was
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subsequently chosen to serve from Octob er 7,2016, until Octob er 6,2019,for a second term, and
that the increase of membership in the Council provides an opportunity for Kenya to lobby for part
II membership which is a Permanent Council Member seat, upon ratification and entry into force
of the amendments.

The Cabinet Secretary in his concluding remarks noted that the financial implications of the
Convention that the Council submits to the Assembly annual budgets, annual statement of
accounts, and estimates of all receipts and expenditures. The Assembly, votes the budgets with
whatever modification it sees fit to prescribe, and with the exception of assessments under Chapter
XV to States consenting thereto, shall apportion the expenses of the Organization among the
contracting States on the basis which it shall from time to time determine.

MIN./NO.|IU2023|L35: COMMITTEECONCERNS

Members expressed concems regarding the financial implications associated with the EAC
Multilateral Agreement on Aircraft Accident and Incident Investigation. The Cabinet Secretary, in
his submission, asserted that the agreement would not have any immediate direct financial
implications. However, the Committee noted that Agreement mandates that upon ratification,
Kenya would be obligated to allocate adequate resources, including funding and qualified
personnel, for conducting investigations. This raised concerns about the potential financial burden
that Kenya may have to bear in fulfilling its obligations under the agreement.

Members raised also concems whether other regional bodies in Africa such as members of the
Economic Community of West African States (ECOWAS) and the Southern African
Development Community (SADC) have same the Agreement and whether they have to adhere to
the same policies outlined in the protocols and agreement. However, the Cabinet Secretary
provided assurance that they have the same policies and undertook to give more information on
the matter should the Committee require the Ministry to.

Members raised concern on the existing classification of member states in the Chicago
Convention, given that Kenya is classified as apart.I/lmember state and was currently not part of

rc ICAO Council. The Cabinet Secretary submitted that by ratifring the Agreement, Kenya stands
a chance to be part of the Council in the upcoming elections scheduled for 2024.

MIN./No.tTrl2023ll36z ADJOURNMENT/DATEoFTHENEXTMEETING

There being no other business, the meeting was adjourned at one O'clock (1.00 pm). The next
meeting will be held

Signed ,",...Id.d2..9l*....
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MIN./NO./Tl 12023 I ll9 z PRELIMINARIES

The Vice-Chairperson called the meeting to order at twenty minutes past eleven O'clock (11.20

am) with a word of prayer. The Agenda of the meeting was adopted having been proposed by the

Hon. Abdul Rahim Dawood, M.P and seconded by the Hon. Komingoi, Kibet Kirui, M.P.

respectively.

The Vice-Chairperson informed the Committee that the main Agenda was a briefing by the Legal

Counsel on the process of the consideration of conventions as provided for in the Treaty Making

and Ratification Act, 2012 and the National Assembly Standing orders

The Vice-Chairperson further informed the Committee that the following protocols and Agreement

were forwarded to the Committee on 24tl'April, 2023 for consideration and reporting to the House;

i. The East African Community (EAC) Multilateral Agreement on Aircraft Accident

and Incident Investigations

ii. Protocols relating to Amendments to Articles 50 and 56 of the Convention on

Intemational Civil Aviation (Chicago Convention)

MIN./NO.ftU2023I120: CONF'IRMATION OF MINUTES OF THE
PREVIOUS SITTING

The Minutes of the previous were confirmed as follows:

i. Minutes of the Nineteenth Sitting were confirmed as a true record of the proceedings after

being proposed and seconded by the Hon. Komingoi, Kibet Kirui , M.P and the Hon. Abdul

Rahim Dawood, M.P, respectively.

ii. Minutes of the Twentieth Sitting of were confirmed as a true record of the proceedings

after being proposed and seconded by The Hon. Bady Bady Twalib, M.P, and the Hon.

Francis, Kajwang' Tom Joseph M.P respectively;

iii. Minutes of the Twenty-first sitting were confirmed as a true record of the proceedings after

being proposed and seconded by the Hon. Abdul Rahim Dawood, M.P and the Hon.

Komingoi, Kibet Kirui, M.P, respectively.

iv. Minutes of the Twenty-Second sitting were confirmed as a true record of the proceedings

after being proposed and seconded by the Bady Bady Twalib, M.P and the Hon. Komingoi,

Kibet Kirui, M.P, respectively.

v. Minutes of the Twenty-Third sitting were confirmed as a true record of the proceedings

after being proposed and seconded by the Hon. Abdul Rahim Dawood, M.P and the Hon.

Bady Bady Twalib, M.P, respectively.

vi. Minutes of the Twenty-fourth sitting were confirmed as a true record of the proceedings

after being proposed and seconded by the Hon. Bady Bady Twalib, M.P and the Hon.

Komingoi, Kibet Kirui, M.P, respectively.



o.fttf2023n2t: BRJEFING ON THE PROCESS OF THE COSIDERATION
OT CONVENTIONS AS PROVIDED FOR IN THE TREATY
MAKING AI{D RATFICTAION ACT ,2012 BY THE LEGAL
COUNSEL

The Legal Counsel informed the Committee that the Honourable Speaker committed the following
intemational agreements for consideration by the Committee in accordance with the Treaty
Making and Ratification Act, 2012 andstanding order 170.

i' East African Community Multilateral Agreement on Aircraft Accident and Incident
Investigations and

ii' Protocols relating to the Amendment of Articles 50(A) and 56 to the Convention on
International Civil Aviation (Chicago Convention)

The Legal Counsel also informed Members the objects of the Agreement are as follows-

i' East African Community Multilateral Agreement on Aircraft Accident and Incident
Invcstigations

That this Agreement was adopted at the l6th Meeting of the Sectorial Council on Transport,
communication and Meteorology which was held on24th- 28th June 20lg in Kampala, uganda
to actualize the requirements of the East African Community Treaty and the Convention
International Civil Aviation (Chicago Convention) which requires cooperation in matters
pertaining Aircraft Accident and Incident Investigations.

That Kenya is signatory to both the Chicago Convention and the East African Treaty. The Chicago
Convention requires that all civil aircraft operations are carried out in accordance with minimum
operating standards, procedures and practices.

The Legal Counsel highlighted the EAC treaty, specifically Article 92, which mandates partner
states to implement measures ensuring safe, effective and profitable air transport services. The
'-eaty also requires the adoption of common policies for the growth of civil air transport,
"tmonization of civil aviation rules and regulations and coordination for maintaining high
security' To comply with both the Chicago Convention and the EAC treaty, a multilateral
agreement on Aircraft and incident investigation was adopted. This agreement aims to establish a
Iegal framework for partner states to collaboration in managing investigations related to aircraft
accidents and incidents

The Legal Counsel fuither informed the Committee that the main aim of the Agreement is to
harmonize and coordinate the Civil Aviation rules (as far Aircraft Accident and Incident
Investigations are concerned in order to promote safety, reliability and efficiency of air transport
in accordance with article 92 of the EAC Treaty. Consequently, the agreement reiterates and



recognizes the importance of adopting common policies in the development of civil transport in

the EAC and the need to cooperate in Aircraft Accident and Incident Investigation services.

Members were also informed that the agreement recognizes the Intemational Civil Aviation

Organization (ICAO) missions which have revealed that many contracting states have not

established and/or managed effective accident and incident investigation organizations, mainly

because sufficient resources have not been allocated to meet States' obligations under the

Convention.

MIN./l\O.ffll2023ll22: COMMITTEECONCERNS

The Committee observed that the signed Agreements and instruments were not submitted to the

Committee

In this regard the Committee requested the following documents to be provided by the Cabinet

Secretary for Foreign and Diaspora Affairs

i. Correspondence to and from the diplomatic agencies responsible for implementation ofthe
East African Community (EAC) Multilateral Agreement on Aircraft Accident and Incident

Investigations Agreement and any other instruments of ratification that the Committee

should be seized of during the consideration of these agteements;

ii. Correspondence to and from the diplomatic agencies responsible for the implementation

of Chicago Convention and the Protocols and any other instruments of ratification that the

Committee should be seized of during the consideration of these agreements; and

iii. Signed Agreements and Protocols.

The Committee resolved that the above information be submitted to the Committee for
consideration before the Committee meets the Cabinet Secretaries for Roads and Transport, and

for Foreign and Diaspora Affairs.

MIN./NO. flll2023lr23z ADJOURNMENT/DATE OF THE NEXT MEETING

There being no other business, the meeting was adjourned at Twelve noon (12.00 p.m).The next

meeting will held on notice

Signed

I

,.....Date.. t s. l. c.: I * i.:*.?....

HON. GK GEORGE KARIUKI, MP - CHAIRPERSON
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MINISTRY OF FOREIGN AND DTASPORA AFFAIRS AND OFFTCE OF THE
ATTORNEY GENERAL & DEPARTMENT OF JUSTICE

ON C
RE FT ACCID

I.O. BACKCROUND AND PROBLEM STATEMENT

l.l The main goal of the Agreement is to bring uniformity and coordination

to civil aviation among the involved parties, with the aim of promoting

safe. reliable. and efficient air travel as outlined in Article 92 of the
.::

Ti:eaty for the establishment of the East African Community (EAC).

1.2 The Agreement emphasizes the importance of adopting common policies

for the development of civil transportation within the EAC. lt recognizes

the need for cooperation in Aircraft Accident and tncident tnvestigations.

as well as the provision of prompt and effective services in line with

international standards and procedures.

1.3 It acknowledges that various audits and missions conducted by the lcAo
u.niversal Safety oversight Audit Program (usoAp) have revealed that

many participating states have not established or managed effective

accident and incident investigation organizations due to inadequate

allocation of resources. hindering their compliance with the convention

and Annex 13.

1.4 The Agreement takes into consideration the recommendations of the

Accident Investigation and Prevention (AlP) Divisional Meetins (AlclOg)

leld in Montreal. canada in 2008. tt particularry highrights

Recommendation (6/3a), which urger stater to conduct safety

investigations according to the chicago convention and Annex 13. ln

(.)



cases where the required capabilities or resources are unavailable, states

are encouraged to seek regional support.

1.5 The Agreement also acknowledges Chapter 5 Article I of Annex 13. which

states that the State where an accident occurs can delegate the entire

investigation or parts of it to another State or a regional accident and

incident investigation organization through mutual arrangement and

consent.

1.6 According to the findings of the lnternational Civil Aviation Organization's

Universal Safety Audit Program (USOAP). many states have been unable

to establish an efficient accident and incident investigation system due to

insufficient allocation of resources required by the Convention.

1.7 ln Kenya. the Air Accident lnvestigation Department (AAID) under the

Ministry of Transport and lnfrastructure is responsible for investigating

aviation accidents. fhe department was separated from the Kenya Civil

Aviation Authority (KCAA) to enhance its independence and

impartiality in conducting investigations. Despite the KCAA's efforts to

improve safety oversight through recruitment. training, the

development of safety procedures, and enforcement, the number of

aircraft accidents has continued to rise. according to the Ministry of

Transport (2013). Kenya has faced numerous air accidents, especially

involving light aircraft and helicopters. making accident prevention a

signi ficant chal lenge.

1.8 To address these issues, the Agreement proposes enhanced cooperation

among the involved parties. lt suggests that, according to Article 26 of

the Chicago Convention. states should seek regional support when an

accident occurs in their territory and the necessary capabilities or

rerources are unavailable. The Convention also allows states to delegate

the entire investigation or parts of it to another state or a regional

accident and incident investigation organization through mutual

arrangement and consent.

E



2.1

2.0. CONVENTION OBJ ECTIVES,

The EAC Multilateral Agreement on Aircraft Accident and lncident

lnvestigation aims to establish a regional framework for cooperation

and coordination among member states in the investigation of aircraft

accidents and incidents. The key objectives of this agreement are:

a. Enhancing the exchange of information. expertise, and resources

related to accident and incident investigation.

b. Promoting harmonized standards and practices for investigation

procedures.

c. Strengthening the capabilities of member states in accident and

incident investigation through training and capacity-building

initiatives.

d. Facilitating the sharing of investigation reports and

recommendations to improve aviation safety within the region.

3.O. SPECIFIC OBLIGATIONS UNDER THE AGREEMENT

3.r Member states that ratify the agreement shall undertake specific

obligations. including but not limited to:

a. Establishing an independent accident investigation authority

responsible for conducting investigations in accordance with

international standards and practices.

b. Ensuring the timely notification of accidents and incidents to the

relevant authorities.

c. Cooperating and sharing information with other member states

involved in the investigation of accidents and incidents.

d. Facilitating the access to relevant sites. records. and evidence for

the purpose of investigation.

e. lmplementing the recommendations derived from accident and

incident investigations to improve aviation safety.

r



4.O. IMPLEMENTATION OF THE EAC ACREEMENT UPON RATIFICATION

4.1 Upon ratification. Kenya will be required to

a. Establish. in accordance with ICAO 6lobal Aviation 5afety plan.

adequately funded. professionally trained. independent and

impartial Aircraft Accident and lncident lnvestigation bodies.

b. Provide assistance in aircraFt accident and incident investigation

by availing experts, and any other required logistics to the

Partner States as aPProPriate:

c. Ensure all investigations into aircraft accident and incidents that

are carried out in Partner States are independent from political or

other interference or Presture:

d. Provide adequate resources. including funding and qualified

personnel. for carrying out investigations:

e. Promote the use of common set of regulations in compliance

with provisions of ICAO Annex l3:

f. Promote the use of common guidance materials. accident

investigation annuals or handbooks;

g. Promote the application of the best practices in the area of

aircraft accident and incident prevention:

h. Enhance the qualification and experiences of aircraft accident and

incident investigators in Partner States:

i. Enhance cooperation and collaboration with Partner States

relating to sharing safety information:

j. Enhance development of regional institution capacity in training.

research, research findings. related aircraft accident and incident

investigation:

k. lnvite the other Partner States' investigators to attend general

and specialized investigation courses which the conduct:

l. Facilitate the attachment of other Partner States' investigators to

their aircraft accident and incident investigation. with a view to



enhancing their understanding of investigation requirements and

procedures:

m. Share with the other Partner State relevant information about an

ongoing investigation in which the other Partner 5tate has

expressed an in rest in consistency with ICAO Annex 13 to the

Chicago Convention:

n. Consult partner states in the organization of an investigation.

drafting of the report, crisis management and communication, as

deemed necestary;

o. ldentify their investment needs in the area of Aircraft Accident

and lncident Investigation and prioritize relevant sources of

funding for that investment:

p. Promote the sharing of specialized equipment and facilities in the

view of cutting the cost and avoiding duplication.

5.O. RELEVANCE OF THE AGREEMENT TO KENYA

Kenya's aviation sector is experiencing rapid growth, and it is crucial to

ensure the highest levels of safety to protect passengers. crew. and the

public. By ratifying the agreement. Kenya can benefit from enhanced

cooperation with other member states, leading to improved accident

and incident investigation capabilities. This will contribute to identifying

safety risks. implementing preventive mearures. and fostering a culture

of continuous improvement in aviation safety.

6.0. JUSTIFICATION FOR KENYA RATIFYING THE EAC AGREEMENT

6.1 Ratifying the EAC Multilateral Agreement on air accidents would bring

several benefits to Kenya. Firstly, upon ratification. Kenya and other

Partner States would experience enhanced cooperation and

collaboration in the investigation of aircraft accidents and incidents. This

would include sharing resources among Partner States. utilizing common

guidance materials, accident investigation manuals. and handbooks. The

5.1



sharing of safety information

comprehensive understanding of

strategies.

would contribute to a more

accident causes and prevention

6.2 Additionally, the Agreement would facilitate the development of

enhanced capacity in training and research. allowing Kenya to stay

updated with the latest advancements in accident investigation practices.

Consultations. crisis management. and communication during

investigations would be improved. ensuring a more efficient and

effective response to aviation incidents. Sharing specialized equipment

and facilities among the Partner States would help reduce costJ and

avoid unnecetsary duplication of resources.

6.3 By ratifying the Agreement. Kenya would also enhance its reputation and

credibility in the international aviation community. Adherence to

internationally recognized standards in aircraft accident and incident

investigation would demonstrate Kenya's commitment to maintaining a

safe and efficient civil aviatiorr environment. This. in turn. would

increase the potential for attracting foreign investment in the aviation

sector. as investors would have confidence in the robust safety

framework in place.

6.4 Furthermore. ratification of the Agreement would align Kenya with

global trends and international obligations concerning aviation safety.

This would contribute to the country's overall compliance with

international standards, ensuring that Kenya remains up to date with the

evolving landscape of aviation safety practices.

7.0. LEGAL IMPLICATIONS

7.1 The Agreement does not propose any amendment to the Constitution of

Kenya 2OlO and is consistent with the constitutional provisions.

7.2 The ratification of the Multilateral Agreement on Aircraft Accident and

lncident lnvestigations presents no new policy implications for Kenya as



the provisions of the Agreement are already embedded in the Civil

Aviation Act (2013) and the Civil Aviation (Aircraft Accident and

lncident I nvestigations) Regulations 201 0.

8.0. FINANCIAL IMPLICATIONS

8.1 The Memorandum is aligned with the EAC Treaty and there are no

immediate direct financial implications arising from the signing of the

Agreement.

9.0 MINISTERIALRESPONSIBILITY

9.1 Responsibility for the implementation of the East African Community

(EAC) Multilateral Agreement on Aircraft Accident and lncident

lnvestigations will fall under the Ministry of Roads. Transport and Public

Works and the Ministry of East African Community and Regional

Development.

9.2 The Office of the Attorney 6eneral. Department of Justice and the

Ministry of Foreign and Diaspora Affairs will coordinate the reporting

process on State obligations under the Treaty Making and Ratification

Act No. 45 of 2012.

IO.O. SETTLEMENT OF DISPUTES

10.l The agreement provides for the settlement of disputes arising between

member states through diplomatic channels and negotiation. ln case of

unresolved disputes. the agreement allows for the referral of the matter

to the East African Court of Justice for resolution.

II.O. RESERVATIONS

11.1 East African Community (EAC) Multilateral Agreement on Aircraft

Accident and lncident lnvestigations does not expressly provide for

reservations.



I2.O. WITHDRAWAL

12.1 Member states have the right to withdraw from the agreement by giving

written notice to the depository. The withdrawal shall take effect one

year after the receipt of the notice. However. such withdrawal should

not affect ongoing investigations or obligations arising from previous

accidents or incidents.

I3.O DEPO5ITORY

l3.l The Secretary General of EAC shall be the Depository of the Agreement

June 25h 2023
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MINISTRY OF FOREIGN AND DIASPORA AFFAIRS

BRIEF ON THE PROTOCOLS G TO AMENDMENTS

1.O.

1.1.

L .2.

1.3.

AND 56 TO THE ATIONAL CIVIL A ON
L944 tCHICAGO CONVENTIONI

BACKGROUND AND PROBLEM STATEMENT

The Chicago Convention was signed on 7th December, 1944, by 52 States.

Kenya adhered to..it.on lst May, 1964. There are currently 193 contracting

States to the Convention. The Convention's objective is to regulate

international air transport and establishes the [nternational Civil Aviation

Organization (ICAO), a specialized agency of the United Nations.

Protocols relating to the amendment of Articles 50(a) and 56 to the

Convention on International Civil Aviation, L944 (Chicago convention)

were adopted in the 39th Session at Montreal on 1st October,2O16, in

order to increase the membership of the Council and the Air Navigation

Commission.

The proposed amendment to the Convention shall come into force after

the 128th Member State deposits their Instrument of Ratilication as

outlined by article 9a@l of the Convention. Currently 84 members have

ratified the ameirdments.



t.4.

1.5.

1.6.

1.7.

2.O

2.t.

2.2

Kenya is Party to the Convention and its protocols but is yet to ratify the

Protocols relating to the amendment of the Convention.

The Convention observes that while misuse of Internalional Civil Aviation

can endanger overall security, it can also signiflicantly contribute to the

development and maintenance of friendship and understanding among

the countries and people of the world.

The Protocol pertaining to the Amendment makes no[e of the desire of a

significant number of contracting nations to enhance the council's

membership in order to ensure greater representation of the contracting

parties and a better sense of balance.

Additionally, it makes note in the preamble of the contracting parties'

overall desire to increase the size of the Air Navigation Commission.

OBJECTIVES OF THE COI{TfENTION AND TTS AMENDMENTS.

The Convention under article aa@l states that the aims and objectives of

the Organization are to develop the principles and techniques of

international air navigation and to foster the planning and development of

international air transport so as to insure the safe and orderly growth of

international civil aviation throughout the world.

The Protocol relating to an amendment to Article 50(a) of the Convention

on International Civil Aviation, 1944 (Chicago Convention) was adopted

with the aim of increasing the membership of the Council from thirty-six

(36) to forty (40).
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2.3

2.4

3.O

3.1

4.O

4.1

4.2

The adoption was done alongside the Protocol relating to an amendment

to Article 56 of the Convention which aims to increase the membership of

the Air Navigation commission from nineteen (19) to twenty-one (211.

The ever increasing number of Contracting Parties joining the ICAO and

the growth of international air traffic movement and air navigation services

through the creation of sub regions that lack representation from ICAO,

has necessitated the amendments to the Convention.

SPECIFIC OBLIGATIONS UNDER THE CONVENTION

There are no additional obtigations imposed by the Protocols relating to the

amendments of the Convention other than those in the initial Convention.

JUSTIFICATION FOR KENYA RATIFYING THE AMENDMENTS TO THE

ICAO COI{YfENTION

Kenya was elected as a Part ill member to the Council on 4th October, 2Ol3

for a three-year term from 2Ol3 to 2016. Kenya was subsequently chosen

to serve from october 7,20 16, until october 6,2o19, for a second term.

The increase of membership in the Council provides an opportunity for

Kenya to lobby for Part II membership which is a Permanent Council

Member seat, upon ratification and entry into force of the amendments.



5.O

5.1

6.O

6.L

7.O

7.1

7.2

8.O

8.1

LEGISLATIVE IMPLICATIONS

The amendments of the Convenlion are consistent with [he Constitu[ion

and promote constitutional values and objectives, it does not allude to an

amendment o[ the Constitution or any other existing relevant legislation

FINANCIAL IMPLICATIONS

The Council submits to the Assembly annual budgets, annual statements

of accounts, and estimates of all receipts and expenditures. The Assembly

votes the budgets with whatever modification it sees fit to prescribe, and,

with the exception of assessments under Chapter XV to States consenting

thereto, shall apportion the expenses of the Organization among the

contracting States on the basis which it shall from time to time determine.

MI NISTERIAL RESPONSIBILITY

The Ministry responsible for the implementation and activity in regard to

the amendment of the Chicago Convention falls under the Ministry of

Roads, Transport and Public works.

The Ministry of Foreign Affairs and the Office of the Attorney General and

Department of Justice will coordinate the reporting process on state

obligation pursuant to Treaty Making and Ratification Act of 2012.

RATIFICATION, ACCEPTANCE AND APPROVAL AND AMMENDMENTS

The Convention shall be subject to ratification by the signatory States. The

instruments of ratification shall be deposited in the archives of the

c



8.2

9.O

9.1

10.o

10.1

11.O

11.1

Government of the United States of America, which shatl give notice of the

date of the deposit to each of the signatory and adhering State.

Amendment to this Convention must be approved by a two-thirds vote of

the Assembly and shall then come into force in respect of States which

have ratified such amendment when ratified by the number of contracting

States specified by the Assembly. The number so specified shatl not be less

than two-thirds of the lotal number of contracting States.

SETTLEMENT OF DISPUTES

If a disagreement arises between two or more contracting States relating

to the interpretation or application of this Convention and its Annexes

cannot be settled by negotiation, it shall, on the application of any State

concerned in the disagreement, be decided by the Council.

RESERVATIONS

The Convention provides that the States members of the International Civil

Aviation organization may become parties to this protocol either by:

a) signature without reservation as to acceptance, or

b) signature with reservation as to acceptance followed by acceptance

WITHDRAWAL

Any contracting State may give notice of denunciation of the Convention

three years after its coming into effect by notification addressed to the



Government of the United States o[ America, which shall at once inform

each of the contracting States



CABINET SECRETARY'S TALKING POINTS FOR THE JOINT MEETING
WITH THE DEPARTMENTAL COMMITTBE
INFRASTRUCTURE

ON TRANSPORT AND

I Chairperson of the Departmentat Committee

Infrastructure;

Distinguishecl members of the Committee;

Ladies and Gentlemen;

Transport andon

2

It is an honour and privilege to appear before this Committee this afternoon to

discuss key issues relating to:

' The Protocols Relating to Amendment of Article 50 (a) And 56 to The

Convention On lnternational Civil Aviation, 1944 (Chicago Convention)

' The East African Community (EAC) Multilateral Agreement On Aircraft

Accident and Incident Investigations

As I have previously pointed out, the National Assembly through its various

Committees, is a vitalstakeholder in the execution ofKenya's Foreign and Diaspora

Policy mandates. Therefore, our presence here today is consistent with this

philosophy and with H.E. the President's inclusive approach to governance.

Before we proceed, Honourable Chairperson, allow me to introduce the team that

has accompanied me here this afternoon from Ministry. With your concunence, I
will let my team memberc to introduce themselves. (RouND oF
INTRODUCTTONS)

3
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4 Honourable Chair, Distinguished members, let me begin by stating that the Ministry

of Foreign and Diaspora Affairs is the custodian and repository of alt of Kenya's

Treaties and International Obligations including the ones that lve are discussing

today.

The International Civil Aviation Organization (ICAO) is a United Nations agency

that benefits Kenya and other member states through the creation of an orderly, safe

and rule-based international civil aviation. ICAO is a strategic organization to

Kenya's civil aviation interests. Since 1964,lvhen Kenya acceded to the Chicago

Convention, we have benefited from sharing best practices, safety standards and

been able to draw from rich reservoirs of the latest aviation technology. Before I

allow my team to elaborate fufther, I would like to make three observations:

i. Since 1944, the number of Contracting Parties joining the ICAO has

increased exponentially. This has necessitated the amendments to the

Chicago Convention including the need to expand the Membership of
the ICAO Council from 36 to 40.

ll. Distinguished Members, a key strategic concern for this committee

is that an expanded council provides an opportunity for our country

to lobby for a Permanent council Member seat, upon ratification

and entry into force of the amendments.

iii. I ask this distinguished committee to remain seized of this fact.

5
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6. On the East African Community (BAC) Multilateral Agreement On Aircraft
Accident and Incident Investigations, I lvould like to make the follorving points:

i. I'his is an important Agreement that will bring uniflormity and coordination,

through adoption of common policies, to the East Africa Civil aviation sector

including safety, reliability, cooperation in Aircraft Accident and Incident

Investigations, and efficient air travel within our region.

It. Ratification of the EAC Multilateral Agreement on Air Accidents is

strategically important for Kenya's rapidly developing aviation sector.

Kenya will gain from expanded collaboration with other member states as a

result of ratifying the agreement, which will lead to improved accident and

incident investigation capacities. This will help identify safety hazards, put

preventive measures in place, and build a culture of continuous improvemelt

in aviation safety.

Honourable Chairperson and Distinguished Members, I am requesting your

approval to ratify the Protocols amending Articles 50(a) and 56 of the 1944

Convention on International Civil Aviation. Similarly, I would like your approval

to ratify the East African Community (EAC) Multilateral Agreement On Aircraft

Accident and Incident lnvestigations.

8. Thank you for your kind attention.

7
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1'
Dear ),f
MEETING WITH THE DEPARTMENTAT COMMTTTEE ON TRANSPORT AND
INFRASTRUCTURE

Reference is made to your letter Reft NA/DDC/Tl/2023/049 dated gthJune, 2023 on the
above subiect matter.

Please find forwarded herewith the signed response by the Cabinet Secretary, Ministry
of Roads and Transport on the information requested by the Departmental Committee
on Transport and Infrasffucture regarding the East African Community (EAC)
Multilateral Agreement on Aircraft Accident and Incident Investigations; and the
Protocols relating to Amendment of Article 50(a) and 56 to the Convention on the
I nternati ona I Civil Aviation, 19 44 ( Chicago Convention).

Yours ,X,.ort !

ohamed Daghar
PRINCTPAT SECRETARY
Encl.



Hon. chairman, I am pleased to appear before this Honorable committee on the

Ministry's views and comments regarding the below-mentioned Agreement and

protocols as requested vide letter of Ref: No NA/DDC/TI/2023/ (049) dated 9th

f une, 2023 and as tabled before the House on 20th April' 2023;

I. The East African community (EAC) Multilateral Agreement on Aircraft

Accident and Incident Investigations ; and

II. The protocols relating to amendment of article 50(a) and 56 to the

convention on International civil Aviation, 1994 (Chicago convention)

Hon. Chairman, the committee requested for the following information;

i,Correspondencetoanclfromthediplomaticagenciesresponsiblefor

implementatiotloftheEastAfrtcanCommunity(EAC)Multilateral

AgreementonAircraftAccidentandlncidentlnvestigationsandanyother

instrumentsofratificationthatthecommitteeshouldbeseizedofduring

the consideration of this agreements;

ii,Correspondencetoandfromthediplomaticagenciesresponsiblefor

implementation of the chicago convention and the Protocols and any

other instruments of ratification that the committee should be seized of

during the consideration of this ogreements;

iii. Signed agreement and protocols; and

iv. Views and Comments of the ltninistry on the Agreentent and Protocols,

more so any additional legat obtigation that will result from ratifrcation'

Hon. Chairman, I beg to rePlY;

correspondence to and from the diplomatic agencies responsible

for imPlementation of the

Multilateral Agreement on

East African CommunitY (EAC)

Aircraft Accident and Incident

Investigations and any other instruments of ratification that the

committeeshouldbeseizedofduringtheconsiderationofthis

agreements

2
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Hon. Chairman, Article 92 of the EAC Treaty, which Kenya is a signatory requires
that Partner States shall undertake to make air transport services safl, efficient
and profitable; adopt common policies for the development of civil air transport
in the region; harmonize civil aviation rules and regulations and coordinate
measures and co-operate in the maintenance of high security,

To actualize the requirements under the Convention on International Civil
Aviation fChicago Convention) and the EAC Treaty with respect to Aircraft
Accident and Incident Investigations the L6ttr Meeting of the Sectorial Council on
Transport, Communications and Meteorology held on z4th -z}th fune, 2019 in
Kampala, Uganda, adopted a Multilateral Agreement on Aircraft Accident and
Incident I nvestigations,

The Multilateral Agreement provides a legal framework for Partner States
cooperation in handling Aircraft Accident and Incident investigations. The
Multilateral Agreement was necessitated by the need to cooperate in Aircraft
Accident and Incident Investigation to provide expeditious and effective Aircraft
Accident and Incident Investigation services in accordance with the International
Civil Aviation Organization (lCA0) Standards and Recommended practices
(SARPS).

Following the communication from the Ministry of EAC and Regional Development
cn the above (Copy attached-Appendix 1), the Ministry of Transport,
Infrastructure, Housing, Urban Development and Public Works prepared a Cabinet
Memorandum for the purposes of approval by the Cabinet. The Cabinet, at their
tneeting on 25d, February 2021, approved the ratification of the Agreement
(Cabinet Memo Attached- Appendix 2) and communicauon on the same from the
Head of Public Service (Copy attached- Appendix 3) was dispatched to the Ministry
of Foreign Affairs to proceed to the subsequent steps of ratification in line with the
Treaty Making and Ratification Act,ZO'tZ (Revised 2018).

Hon. Chairman, communication was then received by the MoT from the MFA
transmitted through the State Department of EAC requesting for the Cabinet
Memo and country position paper (copy attached-Appendix 4), The MoT
responded to State Department of EAC by attaching copies of the requested
documents [copy cf the response attached-Appendix 5).

ii. Correspondence to and from the diplomatic agencies responsiLle
for implementation of the Chicago Convention and the Protocois
and any other instruments of ratification that the committee should
be seized of during the consideration of this agreements

Hon. Chairln:ln, the 39thsession of the ICAO Assemtrly heid at lv,tont:.eal fronr 27,.
Septcmber tn 6'n 0ctober 2016 adoptecl two protocols amencling, tespe.rirrl),



a ,

Articles 50 (a) and 56 of the Conventton on International Civil Aviation. The

Protocol relating to the amendment of Article 50 (a) of the Convention provides

for an increase in the size of the Council from thirty-six members to forty; the

Protocol relating to the amendment of Article 56 of the Convention calls ftlr an

increase in the membership of the Air Navigation Commission from nitteteen to

twenty-one. The reasoning behind the need of increasing membership is because

of the growing traffic in certain regions of the world and the emergence of new

sub-regions that are not represented in the Council. (Correspondence from the

Secretary General of ICAO to Contracting states to ratifo the Protocols is hercby

attached - Appendix 6)

iii. Signed agreements and protocols

Hon. Chairman, the East African Community (EAC) Multilateral Agreement on

Aircraft Accident and Incident Investigations is yet to be signed by Council of
Ministers of East African Community pursuant to the provisions of the Treaty as

per Article 16. (Copy of the agreement already in possession of the Committee)

The protocols relating to amendment of article 50(a) and 56 to the Convention on

International Civil Aviation, 199a (Chicago convention) were signed at Montreal
on 6th October 2016 fcopies attached-Appendices 7 &B).

lv. Views and Comments of the Ministry on the Agreement and
Protocols, more so any additional legal obligation that will result
from ratification.

Hon. Chairman, a signed copy of the views and comments of the Minishy was sent

to the Committee vide letter of reference number MOTAI/C/ADM/034/7/2 V0L.1

(24) dated 7th June 2023. (Copy attached for reference- Appendix 9)

Hon. Chairman, as for the legal obligation that will result from the ratification of
the Agreements and Protocols, I wish to underscore that there are no legal

obligation to the government of Kenya since the agreement and protocols are

consistent with the Constitution of Kenya.

Hon. Chairman,
/-,

I submit.

HON. KI MBA MURKOMEN, E.G.H

CABINET SECRETARY
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Telegraphic Addrcss
Telcphone: +254-20-2221 4J 6

lVhsn replying please quotc sE{_l [,tE'['
STATE TIOUSE

P.O. Box 40Si0-00100
Nairobi, Kenya

......., 20...........
- - .. CAB/GEN.3/ 1/ r/vol.xrv'Il/(43)
Ref. No.

and darc

2nd March, 2O21

Mr. Mr. Solomon Kitungu, CBS
Principal Secretaryi Transport
Ir{inistry of Transport, Infrastructure, Housing
Urban Devclopment & public Works
NAIROBI

Prof. Arch. PauI Mwangi Marlnga, (phD), corp. Arch. Maak, Mktp. cBS
Principal Secretary/ Infrastructure
Ministry of Transport, Infrastructure, Housing
Urban Development & public Works
NAIROBI

Dr. Bevit Desai, PhD CBS
Principal Sccretary/ East African Community
Ministry of East African community & Regional Northern Development
NAIROBI

Dr. Richard Belio Klpsang, phD, CBS
Principal secretary/Regional & Northern corridor Development
Ministry of East African community & Regional Northern Development
NAIROBI

Dr. Julius M. Muia, phD, CBS
Principal Secretary/ National Treasury
National Treasury & Planning
NAIROBI

Mr. Saitotl Torome, CBS
Principal Secretary/ Pianning
National Treasury & Planning
NAIROBI
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Amb. Macharia Kamau, CBS
Principal Secretary
Ministry of Foreign Affairs
NAIROBI

Mr. Kennedy N. Ogeto, CBS
Solicitor General
State Law Office & Department of Justice
NAIROBI

Dear

THE RATIFICATION OF TTIE EAST ATRICA MULTILATERAL AGREEMENT
ON AIRCRAFT ACCIDENT AND INCIDENT IM/ESTIGATIONS

I refer tcr the lst Cabinet Meeting - ZOZL held on 25th February' ZOZL during
u,hich the Cabinet Secretary for 'l'ransport, Infrastructure, Housiiig, Urban
Development & Public Works presented Cabinet Memorandum CAB(2O)1O4
jointly submitted by the Cabinet Secretary for East African Community &
Regional Development; the Cabinet Secretary for National Treasury & Planning;
and the Attorney General.

The Memorandum sought to apprise and seek Cabinet approval for the
adoption of the East African Community (EAC) Multilateral Agreement on
Aircraft Accident and Incident Investigations.

I wish to inform you that Cabinet considered the Memorandum and:

(il Noted the contents of the Memorandum.

(ii) Approved the adoption of the East African Community
Multiiateral Agreement on Aircraft Accident and Incident
Investigations.

(iii) Directed the Cabinet Secretary for Transport,
Infrastructure, Housing, Urban Development & Public
Works; the Cabinet Secretary for East African Community &
Regional Development; the Cabinet Secretary for National
Treasury & Planning; the Cabinet Secretary for Foreign
Affairs; and the Attorney General to take appropriate action.



.:lr'1., i

)L,

!-,

Please proceed and take action as directed by Cabinet.

Yours 5 r

JOSEPH K. KINTUA, EcH
HEAD OF THE PUBLIC SDBVJqE

Copy to: Mr. James W. Macharia, EGH
Cabinet Secretary
Ministry of Transport, Infrastructure, Housing, Urban
Development & Public Works
NAIROBI

Mr. Adan Mohamed, EGH
Cabinet Secretary
Ministry of East African Community & Regional Development
NAIROBI

Hon. lamlo.l Ukur Yatani, EGH
Cabinet Secretary
National Treasury & Planning
NAIROBI

Amb. Raychelle Oaamo, EGH
Cabinet Secretary
Ministry of Foreign Affairs
NAIROBI

Justice (Rtd.l Paul K. Kihara, EGH
Attorney-General
State Law Office & Department of Justice
NAIROBI

,''', l[','1 
'] 
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'l'elephone: +25.1-10-22.1574 l:! I I 6l{,'2:45?51
Far No: ;25.1-20-2339550
\lobile: 07291I I I0E'073320E88E
l"'trclcss: *25{-20 :60359C :0 2601?33

e-mail: ps@meac.go.ke
\\ cbsite: n'wu'.meac.co-h!
f,hen rcplf ing please quote:
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{il. Sclassic Avenue

P.O Box EE46-00?0O Ciq Square
. NAIROBT. KEIiYA
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REPUBLIC OF KEI{YA

MIMSTRY OF EAST ATRICA}.I COMMUNITY (EAC)

A}.ID REGIONAT DEVELOPMENT

STATE DEPARTMENT OF EAST ATRICAI.I COMMI]NTTY

,

€3'o April,2O2t

Prlncipal Secretary
State Department of Transport
Ministry of Transport, lnfrastructure, Ilousing and Urban Development
NAIROBI

CABINET MEMORANDUM AND COUNTRY POSITION PAPER ON THE
RATIFICATIONS OF THE EAST AFRICAN COMMTINITY MULTILATERAL
AGREEMENT ON AIRCRAFT ACCIDENT AND INCIDENT IITVES'rIGATIONS

Thc Cabinet at their meeting of 25th February,2o2| approved the ratification of the

East African Communiqv (EAC) Multilateral Agreement on Aircraft Accident and
- xcident Investigadons.

The Ministry of Foreign Affairs upon receipt of a letter from the Head of Public Sen,ice

requesting them to proceed to the subsequent steps for the recufication of the

Agrecment in line r,r'ith the Treaty Making and Rectification Act,2Ol2(Reu.2OI8l. has

requested us to provide them rnith the Cabinet Memorandum and the CounUl'Posttton

Paper vide a lctter hereby attached.

@ Yitioa.r

Dcepen ond widen East Afttcr. lawroti.ra for Sustoinoble De*lopment ond tmqtotEd livclihoods ol oll

lenYons

*
llorptam
CET(TIFIbI



The purpoee of thia letter, tJreref,ore, is to request you to furnish uo wittr a copy of final
signed Cabinet Mcmorandum and the Country Position Paper for the aforementioned

Agreement for onward transmiseion to the Ministry of Foreign Affairs.

,/.'

ffi*crpAL BE.RBTAR,

\,1
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MINISTRY OF TRANSPORT, INFRASTRUCTURE, HOUSING, URBAN
DEVELOPMENT AND PUBLIC WORKS

STATE DEPARTMENT FOR TRANSPORT

Tclegronrs:'"IRANSCOMS". Nairobi
Telephonc: 2729244
Email : info@transport. go.kc
Wcbsitc: rv!$n.transport . 8,o. kc

MOT&I/AA ID/EAC/e/Vol.I(35)

TRANSCOM HOUSE
NOONC ROAD
P. O. Box 526q?-002(X)
:,li\lR()Bl

12th May,202l

The Principal Secretary
State Department of East African Community
P O Box 8846 00200
NAIROBI

(Attn. Mr. S.lkua)

CABINET MEMORANDUM AND COUNTRY POSITION PAPER ON THE

RATIFTCATIONS OF THE EAST AFRICAN COMMUNITY MULTILATERAL
AGREEMENT ON AIRCRAFT ACCIDENT AND INCIDENT INVESTIGATIONS

Following the Cabinet approval of the ratification of the East African Community

Multilateial Agreement on Aircraft Accident and lncident lnvestigations at the meeting of

25th February 2A21, the Ministry of Transport, lnfrastructure, Housing, Public Works and

Urban Development forwarded the Ratification Memorandum to the National Assembly.

Attached is a copy of the signed Cabinet Memorandum on the ratification of the East

African Community Multilateral Agreement on Aircraft Accident and lncident

lnvestigations.

FOR: PRINCIPAL SECRETARY

Encl.

,l iI
6
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MINISTRY OF TRANSPORT, INFRASTRUCTURE, HOUSING'
URBAN DEVELOPMENT AND PUBLIC WORKS

EXPLANATORY MEMORANDUM ON THE RATIFICATION OF THE
EAST AFRICAN COMMUNITY MULTILATERAL AGREEMENT ON

AIRCRAFT ACCIDENT AND INCIDENT INVESTIGATIONS

a) The Objects and Subject Matter of the Agreement

The International Civil Aviation Organization is a specialized agency of the

United Nations created with the signing in Chicago, on 7s December 1914,

of the Convention on International Civil Aviation and is charged with the

administration of the principles laid out in the Convention. The Convention

requires that all civil aviation operations be conducted under internationally

accepted minimum operating standards, procedures and practices.

Related to rhis, Article 92 of the EAC Treaty, which Kenya is a signatory,

requires that Partner States shall undertake to make air transport services

safe, efficient and profitable; adopt common policies for the development of
civil air transport in the region; harmonize civil aviation rules and

regulations and coordinate measures and co-operate in the maintenance of
high security.

To actualize the requirements under the Convention on International Civil
Aviation (Chicago Convention) and the EAC Tr.eaty with respect to Aircraft
Accident and Incident Investigations the l6'h Meeting of the Sectoral

Council on Transport, Communications and Meteorology held on 24th -28th

June, 2019 in Kampala, Uganda, adopted a Multilateral Agreement on

Aircraft Accident and Incident Investigations, attached as Appendix I.

The Multilateral Agreement provides a legal framework for Partner States

cooperation in handling Aircraft Accident and Incident investigations. The

Multilateral Agreement was necessitated by the need to cooperate in Aircraft
Accident and Incident Investigation to provide expeditious and eflf'ective

Aircraft Accident and Incident Investigation services in accordance with the

International Civil Aviation Organization (ICAO) Standards and

Recommended Practices ( SARPS ).

._.->
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The Cabinet during its Meeting held on 25th February 211lapproved the

Memorandum on 
-,h" Ratification of the East African Community

Multilaterat ngr.;n,rn, on Aircraft Accident and lncident Investigations'

b) Any Constitutional Implications

i. Proposed amendment to the Constitution

ThereisnoproposedamendmenttotheConstitution,

ii. Consistence with the constitution and promotion of constitutional

values and objectives

TheRatificationoftheEastAfricanConrmunityMultilateral
AgreementoneircraftAccidentandlncidentlnvestigationsis
consistent with the Constitution and promotes constitutional values

and objectives.

c)TheNationallnterestsw,hichmaybeaffectedbytheratificationofthe
Agreement

The International civil Aviation organization (lcAo) Universal Safety

Audit program (usoAp) findings indlcate that many States have not been

able to implement un .ff..tive accident and incident investigation system

mainlybecausesufficientresourceshavenotbeenallocatedtonreetStates
obligation under the Conventlon'

This can be rnitigated through enhanced cooperation' In this connection'

pursuant to Afti;i; 2,6 of th. Lhi.ugo Convention, rryhen an accident occurs

in their territory, States can seek ,.[ionut tuppot if the required capabilities

or resources ur. not available. ihe convention also allows States of

occurrence to delegate the whole-o. uny part .of the conducting of an

investigation to a-nother State or a iegional accident and incident

investigation organization by mutual arrangement and consent'

ItiSintheinterestoftheCountrytoratiffthe.Agreementinorderto
implement an effective accident and incident investigation system'

d)obligationsimposedonKenyabytheRatificationoftheAgreement

8'Inordertocooperateetf]cientlyinaccidentandincidentinvestigation:
training uno ,r,uringlrinfonnation, ,.rour."r and expertise, Paftner States

2



are required to:

(i) Establish, in accordarrce with ICAO Global Aviation Safety plan,
adequately funded, professionally trained, independent and impartial
Aircraft Accident and Incident Investigation bodies;

(ii) provide assistance in aircraft accident and incident investigation by
availing experts, facilities and equipment to the other Partner St-ates as it
deems appropriate;

(iii) ensure that all investigations into aircraft accidents and incidents that
are caried out in Partner States are independent from political or other
interference or pressure;

(iv) provide adequate resources, including funding and qualified personnel
for carrying out investigations;

(v) promote the use of common set of regulations in compliance with
provisions of ICAO Annex l3:

(vi) promote the use of common guidance materials, accident investigation
manuals or handbooks;

(vii) promote the application of the best practices in the area of accidents
and incidents prevention;

(viii) enhance the qualifications and experience of aircraft accidents and
incidents investigators in Partner States;

(ix) enhance cooperation and collaboration within Partner States in respect
to sharing of safety information;

(x) enhance development of regional instinirtional capacity in training,
research and research findings related to Aircraft Accidents and Incidents
Investigation;

(xi) invite the other Partner States' investigators to attend general and
specialized investigation courses which they conduct;

(xii) facilitate the attachment of the other Partner States' investigators to
their aircraft accidents and incidents investigations, with a view to eihancing
their understanding of investigation requirements and procedures;

3



(xiii)ShrrrewiththeotherPartnerStaterelevant-informationaboutan
ongoing investrgati"" i' *ftic! lh; ;thet Partner State has expressed an

interest i,r, .on"'i*''i'*iit' tcno Annex 13 to the Chicago Conventton'

(xiv)consultPartnerStateintheorganizationolulinvestigation,drafting
of the report, t"'i' management unJ doi"munications' as deemed necessary;

(xv)ldentistheirinvestmentsneedsintheareaofaircraftaccidentsand
prioritize ,.tt'uni'otrtttt "f 

funding' for that investment; and

(xvi)Promotethesharingofspecializedequipmentandfacilitieswitha
view to cuttrng ;;;t and aroiding duplication

e) Requirements for implementation of the Agreement

TheinstrumentsofratificationoftheAgreementsarehandledbytheEast
Afri can Communif Secretariat'

0 Polic-v and legislative considerations

Ratification of the Agreement wilt enable Kenya and the other Partner States

berrefir from enhanced cooperuti;;;;-collaboration 
in the aircraft accident

andincidentinvestigation;.PartnerStateresources;commonguidance
materials; accident investigation'*unuuls and handbooks; sharing of safety

intbrrnation, tnhunttd capacity i"'i"i"i"g and research; consultations; crisis

nlanaseme* ;il' .;;,;';ni.u,ion' J;;i;s inrestigations; uld sharing of

soecialized equipment and r..jiiriJ, 
't-itrt 

a viein to cutting costs and

avoiding duPlication'

g) F'inancial imPlications

TheratificationoftheAgreementwillbeincorporatedinto.existing
institutionalf,um.*orksthattheStateDepartmentforTransporthasmade
Provision for'

Therearenoimmediatebudgetarychangesenvisagedintermsoffinancial
imPlications'

h) Ministerial resPonsibilitY

,IheCabinetSecretaryexercisespowers.colferldbySection52oftheCivil

Aviation Act No. 2l of 2Of 3 as iell as the Executivl Order No' I of 2020'

i) lnrplications on matters relating to counties

CivilAviationfallsundertheNationalGovernmentfunctionsasprovided
for in Section 1g of the Fourth ,"t.Jut. of the Constitution which deals with

4



the Jistribution of functions between the National and County Covernment
tlrcrelore it's not a matter concerning counties.

jl 'l'he nunrber of States that are party to the Agreement

llte ,'\grcement is for the East African Community member States: Burundi,
Kur.r;.r. I{u'anda. South Sudan, Uganda and Tanzania.

k) Thc viervs of the public on the ratification of the Agreement
-l'lrc Agreement was as a result of various meetings organized by the EAC
Secretariat, attended by a team comprising representatives from the Ministry
of 'l'ransport, Infrastructure, Housing, Urban Development and public
\\'c,r'ks: Ministry of East African Community; Kenya Civil Aviation
,,\uthtlritv and representatives from the other countries.

l) Whethcr the Agreement sought to be ratified permit reservations and
lnv reconrmendations on reservations and declarations
'l lr.' .\greement does not allow for reservations. However, it can be amended
throrrgh tllutual agreement by the Contracting Parties.

'l'lrcre 
arL' no recommendations for reservation of the Agreement.

m)'l-hc proposed text of any reservations that should be entered when
ra{il.r ing the Agreements in order to protect or advance national
inlcrests or ensure conformity with the Constitution
'l'lrc .,\greement does not require any reservation.

n) \\rlrcthcr expenditure of public funds will be incurred in implementing
the Agrcement and an cstimate, where possible, of the expenditure
'l'hc ini;rlemcntation of the Agreement has no immediate implication on
l'rtblic tunds as accident investigations will continue under national
irrstitutions mandated to undertake investigations. In the long term as
rclirrtrts are initiated sharing of facilities and resources will lower related
C()Sts.

l'' ./-

Jarncs \\'. l\taclraria, ECH
CABI N [,'I' SECRETARY

5

Datc $s yozl



lo*(e1[*'i CS &
.OAC/. ili,.iili:l'r l-i;

? 1;JAll 101i

):q. lia..--..-

iti r,ii' ri

hlernational
CivilAviation
Organizalion

Organisation
da l'aviation civite
internationale

Organizacion
deAviaci6n Civit
Inlemaclonal

MexAyHapoAHae
opraHrJauut
rpax4axcxori
aBhaqBu

;l;pLl i Lt^

frJt ;:^lt
trtr,iRffi
HTE!E4q

Tel.:

Ref.:

+r 5t4-954-6090

LE 3/ 1.20, LE 3/ t.2t _ l7 /2

Subject: Protocols Amending Articles 50 (a) and 56 of
the Convention on International Civil Aviatr.oa, signed at
ivlontrCal on 6 October 2016

Action required: Ratification of the protocols

Sir/Madam,

The 39th Session of the ICAO Assembly held at Montrdal from 2? Scptember to6 odober 2016 adopted two Protocols amending, rcspectiviry, nrticles 50 (") .";; if tiJ corurrtio,on International civil Aviation. The Protoco-i re_lating to 
'an 

amendment of Article 50 (a) of theConvention provides for an increase in tlre size of the 
-Council 

from thirty-six members to forty; theProtocol relating to an amendment of Article 56 of the convention calls for an increase in themembership of the Air Navigation commission from nineteen to twenty-one. certified true copies of theauthentic texts ofthese protocols are enclosed for action as appropriate.

In its Resolutions A39-5 and A3g-7, the ICAo Assembly recommended to allContracting States that they ratiry most urgently the ameirdments to Articles 50 (a) and 56, respectively,of the convention. These Resolutions are ri-produced in Attachments A and B.

Administrative pack4ges to assist S_tates in the process of ratification are provided inAttrchments c and D. These packages can atso be found on ttre icno website at www.icao.int - TreatyCollection.

Accept, SirlTr4adam, the assurances of my highest consideration.

20lanuuy 2017

Fang Liu
Secretary General
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999 Roben-Bosrassa gouiovard 'tci.: -1 5'14-99t.82r. 9
Fax: +'l 514-954.6077

Emall. i€ohq@icao.inl
Montraat, Qu€boc
Censd| l13C sHz

r .1.-

m.icao.,nt

b



-2-

Attrchmcntr:
A - Rcsolution A39-5: Rrtification of dte Protocol rmending Artisle 50 (a) of the

Comention an Intcrruttorul Clvil Aviation
B - Rcsolution A39-7: Ratifrc*ion of tho Protmol amending Article 56 of thc

Convsntlon an ktcndtorul Clvtl Aviatian
C - Adminisustive Fockagc for ratificuion of ftc Pmocol nncnding Ardclc 50 (a) of

Itm Convatiqt wt Intq@iulgil Ctvtl Aviation
D - Adminisrafive paclcagp for ratificstion of thc Pmtocol amcndirg Article 56 of thc

Cotrrtcrrr;tu an Intcrtutlorul C tvtl Avtatton
Erclorurcr:

- Protocol relathg to m atatdaeilt to the Convantlon on lu*rwttonal Ctvtl
Aviation [Arriclc 5A b)J (Doc 10O77)

- Prolacol rclafig b an afien&neil to tlre Coawntton on Inlerrptiorwl Ctvil
Avlattan ilrltclc J6l (Doc 10076)
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ATTACIMENT A !o Stare lcrcr LE 3il .20, LE yl .21 _ t7fi02

RESOLUTTON A39-S: RATIHCATION Or rEE pnorocoL aMEr{DINc ARTICLE 50 (A)
OT rlIE @NYENTION ON INItsRT,&INO\UL CIWLAYUTION

Ylwz* thc Asscnrbly tras dccldcd to'amcnd Article 50 (a) of thc Convondon to prov6o for en in61pgscin tho sizc of ths Comcil; and

wweas thc Assanbly is of thc opinlon that h is highly dcsirablc that thc aforlsrid amsndrncnt
should come into brcc ar soqt EE posiiUto;

The lsecmbly:

l' Rccomnctdt b all. Contracting strtes that thcy ratis most urgcntly ttp rmodmcnt toArticlc 50 (n) o,fthc Conventlon; rnd

2' Drcc'tt tlF scffctary GQrcrd to bring this resolution to *rs atbntion of Cqrurcting stlta e8soon lue possiblc,

\
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ATTACEMENT B to SEte lettcr LE 3ll.20,LE3ll.2l - l7&0ll

RESOLUTION A39-7: RATIMCATION Or THE PROTOCOL AII{ENDING ARTICLT 56 OF
THE, CONYENTION ON INTERIANONAL CIYIL AYUNON

Wwreas thc Asscmbly hes decidcd to rmord Articlc 56 of trc Cotwentlon on Intemational Ctvil Avtotton
to provirh for an increase in thc sizc ofthe ANC; ad

Whcreas the Asscmbly is of the opinion tret it is highly desirable that tre aforesaid aracrdment
shonld come into forcc as soon as possible;

The ,lssenbly:

l. Recomnetds to ell Contracting States drat ttrcy rarifr most urgcntly the amondmcnl to Anicte 56
of the Conrrantion on Intcmatlot al Clvll Aviation;wd

2. Directs the Sccrctary' Gcneral to bring this rcsotution to the attention of Contracting States
rs soon as possiblc.

1



ATTACHMENT C to State letrer LE 3fi .20,LE 3/t .Zt _ l7 lOAz
ADMTNISTRATIVE PACKAG E FOR RATIFICATION OT TTIE

PROTOCOLAMENDTNG ARTTCLE s0 (A)
OF THE CONVENTION ON TNTERNATIONAL CIVIL.IVIATIOX 1ZOIO1

Protocol Relating to an Amendrnenl to lhe convention on International civit Aviation [Article 50(afl,signed at MonrCat on 6 October 20 l d. (Doc tOO77)

2) History:

Assembly - 39th Session, Montrial, 27 September to 6 October 2016

3) Summara:

This fifth amendment to Article 50 (a) provides for an increase in the size of the council fromthirty-six membcrs to forty members. rhe origini convention carrJEr a council composed of twenty-onemembers' This was subsequcntly amended, in-I96t, to provide ro. t*enty-s"ven members, in 1971, for thirtymembers, in 1974, for thirty+hree members, 
"na 

in igSOl fo. rhirB,_s;;;embers.

4) Main rcasons for ratificstion:

In view of the increase in the membership of the lntemationat Civjl Aviation organization (ICAo) andthe expansion and increasing importancc of intimationar 
"ir 

tranrpcrt for the nationfl 
"*norni", 

in manycountries, an enlarged mcmbcrship of the Councit ensures a better balance by means of an increascdrepresentation of Contracting States-

Morcoveq pursuant to lcAo Assembty Resolution A3g-5, contracting states are rccommended toratifr rnost urgently this amendment to Article so 1a; orure conuention-.-'

5) Entry into force:

The Protocol shall come into force in respect of the States which have ratified it on the date on whichthe one hundred and twenty-eighth instrumcnt olratification is so a"p"ri.o. with rcspect to any contractingState ratifuing the Protocol aftcr the date aforesaid, the Protocor ,rr'uii.orn" into force upon dcposit of itsinstrurnent of ratification with [CAO.

6) Information on Instrument of Ratification

An instrument of ratification in original form is required for deposi! in any of the ICAg workinglanguages (English, Arabic, chinese, Frcncf,, Russian or sp"nistl. nnoio*pi"s, scanned copies, electronicsignatures or facsimiles wilt not be accepted.

7) Dcpositary:

I ) Full Name of lnstrument:

The Secretary General
lnternational Civ il Aviation Organization (ICAO)
Attention: Legal Affairs and Eitemal Relations 6ur"u,
999 Robert-Bourassa Boutevard
Montreal, Canada
H3C 5H7

Attachment
Model lnstrument of Ratification
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MODEL INSTRUMENT OF RATIFICATION
BYTIIE

(NAME OFSTATE)

IYHEREAS the (name of State) is a party to the Convention on International Civil Aviation,
signed at Chicago on 7 December 1941 (hereinafter'the Conyention'), having adhered thereto on (date of
adherence);

I|/HEREAS the aforesaid Convention has been amended by the Protocol hereinunder
mentioned:

Protocol Relating to an Amendment to the Convention on International Clvil Aviation
[Article 50(a)1, signed at Montr6al on 6 October 2016;

AND CONSIDENNG it desirable that the (name of State) should become party to this
Protocol of Amendment to the Convention on International Civil Aviation;

NOW THEREFORE the (name of Sate), having examined the said Protocol of Amendment,
hereby R/4TIFIES the same, and confirms that the (name of State) shall abide by all of the provisions
therein contained.

IN I{ITNESS THEREOF, I have signed this lnstrument of Ratification and affixed hercunto
the Sealof the (name of Srare).

Date (Original signature by Ftead of State,
Head of Government or
Minister for External Affairs)

OriginalSeal



ATTACHMBNT D ro srare retter LE 3il.20,L83fi.2r * rlrooz

ADMINISTRATTVE PACKAGE FOR RATItr'ICATION OF THE
PROTOCOL AMENDING ARTICLE 56

OT THE CONVENTION ON INTERNATIONAL CiUT, AVIATION (2016)

l) I'ull Narne of Instrument:

Protocol Relating lo an Amendment b rhe convention on International civit Avistion [Articte 561,signed at Montrial on 6 Octobcr 20 I 6. (Doc 10076)

2) [listory:

Asscmbly - 39th Session, Montr.al, 27 September to 6 October 2016

3) Summary:

This third amendmcnt to Article 56 calls for an increase in the membership of the Air NavigationComrnission from ninetecn members to twenry-one mcmbers. The original Convention called for an AirNavigation commission composed of twelve mlmbcrs. rnis t"as sulr"ql"ntty amended, in 1971, to providefor fifteen members, and in 19g9, for ninetcen mcmbcrs.

4) Muin rcason for ratiftcation:

In view of the increas".i.n t-. membcrship of the International Civil Aviation organization (ICAO), anenlargcd membership of the Air Navigation Commission ensures that the Commission can draw on thecxpcrtise and experience from diverse operational skills and tno*tJg; from thc contracting Statcs.

Moreoveq Pursuant to ICAo Assembly Resolution .{39-7, Contracting statcs arc rccomrnended toratify most urgcntly this amendment to Article 56 of the convenrion.

5) Entry into force:

The Protocol shall corne into force in respect of thc States that have ratified it on the date on which theonc hundred and twenty-eighth instrument of ratihcation is so a"p"*it a. with rcspcct to any contracting stateratifying thc Protocol after the date aforcsaid, thc Protocol shall come into force upon dcposit of its instrumentof ratification with ICAO.

6) Information on Instrument of Ratitication

An instrument of ratification in originat form is required for deposit, in any of the ICA9 workinglanguages (English' Arabic, chinese, Frencf,, Russian or sianish). photocopies, scanned copies, elcctronicsignatures or facsimiles will not bc acccpted.

7) Depositary:

Thc Secrctary Gcneral
lntcrnational Civil Aviation Organization (ICAO)
Attention: L-cgal Affairs and External Rclations 6ur"uu
999 Robcrt-Bourassa Boulevard
Montrdal, Canada
H3C 5H7

Attachment
Model Insnument of Ratification
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MODEL
INSTRT'MENT OF RATMCATION

BY(NAMEOFSTATE)

WHEREA'S the (name of Sute) is a party to the Canvention on lnternational Civil Aviation,
signed at Chicago on 7 Deccmber l9zt4 (hereinafter "the Convention"), having adhered thereto on (date of
adherence);

WHEREAS the aforesaid Convention has been amendecl by the Protocol hereinunder
mentioned:

Protocol Relating to an Amendment to the Convention on International Civil Aviatian
[Article 56J, signed at Moutrdal on 6 October 20161

AND CONSIDERING it desirable that the (name of State) should become party to this
Protocol of Amendment to the Convention on lntcrnational Civil Aviation;

NOW THEREFOR& thc (namc of State), having examincd the said Prorocot of Amendment,
hereby RATIFIES the sarne, and confirms that the (name of State) shall abide by all of the provisions
therein contained.

lN WITNESS THEREOF,I have signed this lnstrument of Ratification and aftixed hereunto
the Seal of the (name of Srate).

Date (Original signature by Head of State,
Head of Government or
Minister for External Affairs)

Original Seal

_END_

t
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PROTOCOL
REI,ATING TO AN AMENDMEM TO THE CONVENTION ON NgTERNATIONAL CIVIL 

^VIATIONlArtich jqa)l
Signcd rt Monudal on 6 Ocrobcr 2016

PROTOCOLE
PORTANT AMENDEMENT DE LA coNvENTIoN REIITIVE A L'AvlATIoN crvtlE INTERNATIoNALE

[Artictc 50 a)]
Signc i Monrrdal h 6 octobrc 2016

PROTOCOLO
REI.ATIVO A UNA ENMTENDA DEL CONVENIO SOBRE AVI,ACION CTVIL INTERNACION^L

[Articulo 50 a)]
Firmado en Montnll el 6 de octubrc dc 20tE
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Prctocol Relating to an Amendment to the Convenfion on
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PROTOCOL
RELATING TO AN AMENDMENTTO THE

CONVENTI ON ON IN'TERNATION AI. CI VIL AVIA'| ION

[Article 50Gr]

Signed at Monrrdal on 6 October 2016
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PROTOCOL
RELATING TO AN AMENDMENT TO THE

CONVENTION ON INTERNATIONAL CIVTL AVIATION

[Article 50(a)J

Signed at Montreal on 6 October 2016
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PROTOCOL

RELATING TO AN AMENDMENT TO ARTICLE 5O(a)
OF THE COT{VENTION ON INTERNATIONAL CTYILAVIATION

Signed at Montr6al on 6 October 2016

THE ASSEMBLY OF THE TNTERNATIONAL CTVTL AVIATION ORGANIZANON

HAVINC MET in its Thirty-ninth Session at Monhdal on I October 2016,

HAVING NOTED that it is the desirc of a large number of Contacting States to cnlargc the

membership of the Council in ordor to ensure better balance by means of an increascd

representation of Contracting States,

HAVTNG CONSTDERED it appropriatc to increase thc mcmbership of that body from thirty-six to
forty,

HAVING CONSIDERED it neccssary to amend, for the purpose aforcsaid, thc Convention on

Intemational Civil Aviation done at Chicago on the sevenh day of Decemhr 1944,

t. APPROVES, in accordancc with thc provisions of Article 94(a) of the Convention
aforesaid, thc following proposed amcndment to the said Convcntion:

"[n Article 50(a) of thc Convention the sccond sentenc€ shall be amended by rcplacing

' thirty-six' by'forty'.";

2. SPECIFTES, pusuant to the provisions of the said Article 94(a) of thc said Convention,
one hundred and twenty-eight as the number of Contracting States upon whose ratification
the proposed amendment afioresaid shall come into force;

3. RESOLVES that the Sccretary General of the tntemational Civil Aviation Organization
draw up a Protocol, in thc Englist\ Arabic, Chinese, French, Rusian and Spanish

languages, each of which shall be of equal authenticity, embodying the amendment

above-mentioned and the matter hereinafrcr appearing:

a) The Protocol shall bc signcd by the President of the Assernbly and its Sccre0ary

Ceneral.

b) The Protocol shall be open to ratification by any State which has ratified or adhered to

the said Convention on lnternational Civil Aviation.



c) The instruments of ratification shall be deposited with the International Civil Aviation
Organization.

d) The Protocol shall come into force in respect of the States which have ratified it on the
date on which the one hundred and twenty<ighth instrument of ratification is so
deposited.

c) The Secretary General shall immediately notify all Contracting States of the date of
deposit ofeach ratification ofthe protocol.

0 The Secretary General shall immediately noti! all Contracting States to the said
Convention of the date on which the Protocol comes into force-

d With respect to any Contracting State ratifring the Protocol after the date aforesaid,
the Protocol shall come into force upon deposit of its instrument of ratification with
the lntemational Civil Aviation Organization.

CONSEQUENTLY, pursuant to the aforesaid action of the Assembly,

This Protocol has been drawn up by the Secretary Cencral of the Organization.

IN WIT'NESS WHEREOF, the President and the Secretary General of the aforesaid Thirty-ninth
Session of the Assembly of fire lnternational Civil Aviation Organization, being authorized
thcreto by the Assembty, sign this protocol.

DONE at Montr€al on thc sixth day of October of the year two thousand and sixteen, in a singte
document in the English, Arabic, Chinese, French, Russian and Spanish languages, each text
being cqually authentic. This Protocol shall remain deposited in the archives of the
lnternational Civil Aviation Organization, and certified copies thereof shall be transmitted by
the Secretary Ceneral of the Organization to all Contracting States to the Convention on
[nternationalCivilAviation done at Chicago on the seventtr day of December 1944.

A. Abdui Rahman
President of the Thirty-ninth Session
of the Assembly

F. Liu
Secretary Ceneral



\.-

Protocol Relating to an Amendment to the convenuon on

International Civii Aviation [Article 56L signed at Montr6al on 6
October 2016.
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PROTOCOL
RELATINC TO AN AMENDMEN'I'TO THE

CONVENTION ON INTERNATIONAL CIV]L AVIATION

[Article 56]

Signed at Montreal on 6 Octobe r 2016
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PROTOCOL

RELATING TO AN AMENDMENT TO ARTICLE 56

OF THE COTWENTION ON INTERNATIONAL CIVIL AVIATION

Signed at Montr6al on 6 October 2016

THE ASSEMBLY OF THE INTERNATIONAL CIVIL AVIATION ORGANIZATION

HAVING MF.T in its Thirty-ninth Session at Montrdal on I October 2016,

HAVINC NOTED that it is the generat desire of Contracting States to enlarge the membership of the

Air Navigation Commission,

IIAVING CONSIDERED it proper to increase the membership of that body from nineteen to

twentv-one, and

HAVING CONSIDERED it necessary to amend, fbr the purpose aforesaid, the Convention on

International Civil Aviation done at Chicago on the seventh day of Dccember 1944,

I. APPROVES, in accordance with the provisions of Article 94(a) of the Convention

aforesaid, the following proposed amendment to the said Convention:

,'ln Article 56 of the Convention the expression 'nineteen members' shall be replaced by

'twenty-onc members'.";

Z. SPECIFIES, pursuant to the provisions of the said Article 94(a) of the said Convention.

one hundred and twenty-eight as the number of Contracting States upon whose ratificatinn

the aforesaid amendment shall come into force; and

3. RESOLVES that the Secretary General of the lntemational Civil Aviation Organization

shall draw up a Protocol, in the English, Arabic, Chinese, French, Russian and Spanish

languages, each of which shall be of equal authenticity, embodying the amendment

above-mentioned and thc matters hereinafter appearing:

a) The Prorocol shall be signed by the President of the Assembly and its Secretary

General.

b) The Protocol shall be open to ratification by any State which has ratified or adhered to

the said Convention on Intemational Civil Aviation.

c) The instruments of ratification shall be deposited with the International Civil Aviation

Organization.
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d) The Protocol shall come into force in respect of the States that have rarified it on the
date on which the one hundred and twenty-eighth instrument of ratification is so
deposited.

e) The Secretary General shall immediately notify all Contracting States of the date of
deposit ofeach ratification ofthe Protocol.

0 The Secrctary Ceneral shall immediately notifl all Contracring States to the said
Convention of the date on which the Protocol comes into force.

g) With resPect to any Contracting State ratifoing the Protocol after the date aforesaid,
the Protocol shall come into force upon deposit of its instrument of ratification with
the lnternational Civil Aviation Organization.

CONSEQUENTLY, pursuant ro the aforesaid action of the Assembly,

This Protocol has been drawn up by the Secretary General of the Organization.

lN WITNESS WHEREOF, the President and the Secretary General of the aforesaid Thirty-ninth
Session of thc Assembly of the International Civil Aviation Organization, being authorized
thereto by the Assembly, sign this Protocol.

DONE at MontrCal on the sixth day of October of the year two thousand and sixteen, in a single
document in the English, Arabic, Chinese, French, Russian and Spanish languages, each text
being equally authentic. This Protocot shall remain deposited in the archives of rhe
Intemational Civil Aviation Organization, and certified copies thereof shall be transmitted by
the Secretary Ceneral of the Organization to all Corrtracting States lo the Convention on
lntemational Civil Aviation done at Chicago on the seventh day of December 1944.

A. Abdul Rahman
President of the Thirty-ninth Session
of the Assembly

F. Liu
Secretaq, General
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REPUBLIC OF KENYA

MINISTRY OF ROADS AND TRANSPORT

STATE DEPARTMENT FOR TRANSPORT

Olfice of che Principal SecrecarY

'I'elegranr:'-l'l{AN SCOMS".Nairobi
'lllephone: (020) 2??9200
E mai I : p.Liilroslqd.grr. ke
Wetxitc: rr-wy-,1.mr1rnort, g0.kc
Whcn rcplying plcus: quotc

Mo'r&r/c/ADM / 03 4 / 7 / 2 V AL,t (24)

The Clerk of the National Assembly
Parliament Buildings
NAIROBI

Moha
PRINCTPAL SECRETARY

.TRANSCOM 
BUII,DINO

NCONG ROAD
P O. Ilor 52692 - 0O100

riAtRoBl

/tt';une 2023

Dear

MEETING WITH THE DEPARTMENTAL COMMITTEE ON TRANSPORT AND

INFRASTRUCTURE

Reference is made to your letter Refr NA/DDC/TI/ZAn/ (045) dated 29th May 2023 an

the above subiect ntatter.

We wish to regretrably inforur the Committee that both the CS and the undersigned will
lre away on otficial duties on the proposed date and therefore humbly request that the

meeting be postponed to a date the Committee is comfortable with. We hereby attach the

.esponio in advance in readiness for the appearance as shall be communicated by the

Committee

C[e, L ':,F \l"L N*{,,u*l Ae*"L!

Yours S ,nf .r0.b



REPUBLIC OF KENYA

MINISTRY OF ROADS AND TRANSPORT

PRESENTATION OF THE REPORT ON THE MINISTRY'S VIEWS AND
COMMENTS.REGARDING THE EAST AFRICAN COMMUNITY (EAC)
MULTILATERAL AGREEMENT ON AIRCRAFT ACCIDENT AND INCIDENT
INVESTIGA'I.IONS; AND THE PROTOCOLS RELATING To AMENDMENT
OF ARTICLE 5O(A) AND 56 TO THE CONVENTION ON INTERNATIONAL

ctvrl AVTATTON , L994 (CHICAGO CONVENTION).

TO

THE DEPARTMENTAL COMMITTEE ON TRANSPORT AND

INFRASTRUCTURE

BY

HON. KIPCHUMBA MURKOMEN

CABINET SECRETARY



t

o
a

Hon. Chlirlnan, I am plcascd to report to this Honorable Committee on the

Ivlinistry's views and comments regarding the below-mentioned Agreement and

Protocols as requested vidc letter of Ref: No NA/DDC/T l/2023/ (046) dated' 29tr'

May,2023 and as tabled before the Hottse on 20thApril,2023;

l. The EastAfrican Comnrunity (EAC) Multilateral Agreement on Aircraft

Accident and Incident Investigations; and

II. Ttre protocols relating to amendmcnt of article 50(a) and 56 to the

Convention on International Civi I Aviati on, 1994 (Chicago convention)

Hon. Chairman,

I rvish to begin by giving the explanatory nlemorandtlm on Ratification of the East

African Community Multilateral Agreettrent on Aircraft Accident and Incident

i nvestigations as follows;

a) The objects and Subf ect Matter of the Agreement

The International Civil Aviation 0rganization is a specialized agency of the

Urrited Nations createcl with the signing in Chicago, on 7th December 1944,
of the Conventiorr on International Civil Aviation and is charged with the

administration of the principles laid out in the Convention. The Convetrtitltt
requires that ail civil aviation operations be conducted untlet'
internationally acccpted minimttm operating standards, procedttres and
practices.

Article 92 of the EAC 'Irealy, rvl'rich Kenya is a signatory, requit'es that
Partner States shall undertake to make air transport services safe, efficient
and profitable; adopt comtrlon policies for the developnrent of civil air
transport in the region; harmonize civil aviation rules and regulations and

coordinate measurcs and co-opcrate in the maintenance of high security.

To actualizc the requirements nnder the Convention on lnternational Civil
Aviation fChicago Convention) and thc EAC Treaty with respect to Aircraft
Acciclent ancl Incident Investigations the 16th Meeting of the Sectoral

Council on Transport, Commuttications and Meteorology held on 24th -2Bth

fu1e, 20L9 in Kampala, Uganda, adopted a Multllateral Agreelnent on

Aircraft Accident and Incident tnvestigations, attached as Appendix I.

The Multilateral Agreernent provides a Iegal frantework for Partnet' States

cooperation in handiing Aircr aft Accident and Incident investlgatiotts. The

Multilateral Agreetnent \,vas nccessitated by the need to cooperate in
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Aircraft Accident and Incident Investigation to provide expeditious ancieff'ective Aircraft Accident and Incident Iivestigation services in accordancewith the International civil Aviation organizition (lcAo) standards and

The cabinet during its Meeting held on 25th Febru ary 2021. appr.oved theMemorandum on che Ratifiiation of the n"rr er.i.* communityMultilateral Agreernent on Aircraft Accident and Incident Investigations.
b) Any Constitutional tmplications

i. Proposed amendment to the Constitution

There is no proposed amcndment to the co'stitution.

ii. Consistence with the Constitutlon and
constitutional values and obiectives

promotloh of o
oThe Radfication of the East African community Multilateral

Agreement on Aircraft Accident and Incidenr rnruriigriions isconsistent with the constitution and promotes constitutional values
and objectives.

c) The National Interests which may be affected by the raHfication of theAgreement

The I nternational civil Aviation organ ization (rcAo) universal safety Audit
Program (usoAPl findings Indicate that many states have not been able to
implcment a'effective accldent and incideni investigatiorr system mainly
because sufficient resources have not been ailoc]t"d to meet states
obligation under the Convention.

This can be mitigated through enhanced cooperation. In this connection,
prlrsuant to Article 26 of the chicago convention, when an accident occursin their territory, states can seek regionar support if the required
capabilities or resources are not available. The ionvention also allows
states o[ occurrence to delegate the whole or any part of the conducting ofan investigation to another state or a regionai accirlent and lncldent
investigation organization by mutual arrangement and consenL

It is in the interest of the country to ratify the Agreement in order to
implement an effective accident ancl lncident investig-atlon system,

3
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d) Obligations imposed on Kenya by the Ratlflcation of t}e Agreement

tn order to cooperate efficiently in accident and incident investigation;
training and sharing of information, resourccs and expertise,'Paftner States

are reqtrired to:

ti) Establish, in accordance with ICAO Global Avlation Safety Plan,

adequately funded, professionally trained, independent and impartial
Aircraft Accident and Incident Investigation bodies;

tiil Provicle assistance in aircraft accident and incident investigation by
availing experts, facilities and equipmeut to the other Partner States as it
deems appropriate;

tiiil Ensure that all investigations into aircraft accidents and incidents
that are carried out in Partner States are independent from political or other
interference or pressure;

(iv) Provide adequate resources, including fundingand qualified personnel
for carrying out lnvestigations;

[v) Promote the use of common set of regulations ln compliarlce with
provisions of ICAO Annex 13;

(viJ Promote tlie use of comruon guidance materials, accident investiSatiotl
manuals or handbooks;

(viil Promote the application of the best practlces in the area of accidents
and lncidents prevention;

(viii) Enhance the qualifications and experience of aircraft accidents and
incidents investigators in Partner States;

[ix) Enhance cooperation and collaboration within Partner States in
respect to sharing of safety information )

(x) Enhance developrnent of reglonal lnstltutlonal capacity in training
research and research findings related to Aircraft Accidents and Incidents
Investigation;

[xiJ Invite the other Partner States' investigators to attend general and
specialized investigation courses which they conducg

[xii) Facilitate the attachnrent ofthe other Partner States'investigators to
their aircraft acciclents and incidents lnvestlgations, wlth a view to
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enhancing thcir
proccdures;

understanding of investigation requirements anci

(diil share with the other Partner state relevant information about anongoing investigation in which the other partner state has .-pr;;;;,i ;;interest in, consistent with ICAo Annex r.3 to the chicigo convention.

(xivJ consult partner state in the 0rganization of an investigation,drafting of the report, crisis nranagernent and communicatiops, as cleemedneccssary;

(:<v) Identify their investments needs in the area oIaircraft accidents andprioritize relevant sources of funcring for trrat invesirnent; nna

(xvi) Promote the shar.ing of specialized equipnrent and facilities with aview to cutting costs and avoiding duplication

e) Req'irernents for irnprementation of the Agrecment

TIre instruments of ratification of thc Agreements are handled by the EastAfrican Comnrunity Secretariat.

0 Policy and legislative conslderations

Ratification of the Agreement will cnable Kenya and the other partner statesbenefit fronr enhanced cooperation and lollaboration in the aircraftaccident and incident investigation; partner State resources; common
guidance ntaterials; accident investigation manuals and handbooks; straringof safety information; enhanced capacity in trarning a,d research;
consultdtions; crisis management and communication during
investigations; and sharing of speciarized equipmcnt and facirities with i
view to cutting costs and avoiding duplication.

g) Flnanctal irnplications

The ratification of the Agreement will be incorporated into existing
instihrtional frameworks tlrat the State Department for rransport has madeprovision for,

There are no imrnediate budgetary changes envisagecl in terms of financial
implications.

h) Ministerial responsibility

The Cabinet Secretary exercises powers conferred by Section 52 of the Civil
Aviation Act No. 21 of 2013 as well as the Executive brder No. L of z0zz.

3
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i) Implications on matters relating to counties

Civil Aviation falls uncler the National Government functions as provided for
in Section LB of the Fourth schedule of the Constitution which deals with the

distribution of functions between the National and County Government

therefore iCs not a lnatter concerning counties.

D The number of States that are party to the Agreement

The Agreement is for the East African Community member States; Burundi,

Kenya, Rwanda, South Sudan, Ugancla and Tanzania,

k) The views of the public on the ratification of the Agreement

The Agreement was as a result of variotts meetings organized by the EAC

Secretariat, attencled hy a team comprising representative.s from the

Ministry of Transport, Infrastructure, Hottsing, Urban Development and

Public Works; Ministry of East African Community; Kenya Civil Aviation

Authority.

l) . Whether the Agreement sought to be ratified permit reservations and

any recommendations on reservations and declarations

The Agreement does not allow fol reservations. I-lowever, it can be amended

through mutual agreement by the Contractittg Parties.

There are no recommendations for reservation of the Agreement.

m)The proposed text of any reservations that should be entered when
ratifying the Agreements in order to protect or advance national
interests or ellsure conformity with the Constitution

The Agreement does not require any reservation.

n) Whether expenditure of public funds will be incurred in implementing
the Agreement and an estimate, where posslble, of the expendlture

The implementation of the Agreement has mlnlmal lmplication on Public

funds as it is limited to approval and enforcement of the airline schedules.



Hon' chalrman, on the Protocols relating to the Amcndment of article 50[a) anci56 to the conventlon on International civi auirtion,-iggi'iCli.uso convenrion). i.-beg to respond as follows;

The International civil Aviation organization is a specialized agenry of the united
Nations created with the signing in chicago , on 7 December Lg44, of the
convention on International civtl Aviation.lcAo a specialiscd agency of the Unitecl
Nations charged with the administration of the principles laid out in the
Convention.

The 96 articles of the chicago Convention establish the privileges and restrictlons
of all Contracting states. The convention accepts the principle that every state has
complete and exclusive sovereignty over the airspace above its territory a'dprovides that no scheduled international air service may operate over or into the
territory of a contracting statc without its previous consent.

The aims and. objectlves of ICAO; as contained in Article 44 of the Chicago
convention; aie to develop the principles and tcchniques of international air
navigation and to foster the planning ancl development of international air
transport so as to insure the safe and orderly growth of international civil aviation
throughout the world.

ICA0 has a sovereign body, the Assenrbly, ancl a governing body, the colncil, The
Assembly meets oncc cvery tlree years ancl is convened by the council, Each
Contracting State is entitled to one vote, and decisions of the Assembly are taken
by a majority of the votes cast except when otherwise provicled for i1 the
Convention. At these sessions, the complete work of the 0rganization in the
technical, economic, Iegal and technical cooperation fields is reviewed in detail,
and guidance i3 given to the other bodies of ICAo for their future work

The Councll ls a permanent body responsible to thc Assembly and is composed of
representatives from 36 contracting states elected by the Assernbly for a
three-year term. Election to the council is cllvidcd into thrcc partsr

Part I - Eleven.StaLes: states of chicf importance in air transport;

Australia, Brazil, canada, chlna, France, Germany, Italy, Japan,Russfsn Federagon,
United Kingdom and the lJnited States.

Part Ir - rwerve states: 
i::l'i ["i ffixl :3;::[Jlil',:'1;51',3*:,:']'']
facilities for international civil air navigation; ancl

7



3

Argentina, Colombia, Egypt, Finland, lndia, Mexico, Netherlands, Nigeria, Saudi

Arabia, Singapore, South Aftica, and Spain,

Part III - Thirteen States: States not elected in either the first or the second part,

and whether or not they rvere candidates ln either of

those parts, and whose designation will bnsure that all

the major geographical areas of the world are

represented on the Council.

Costa RiCa, Cdte tl'lvoire, Dominican Republic, Dquatorial Guinea, Greece, Malaysia,

Paraguay, Peru, Republic of lfurea, Sudan, Tunisia, llnited Arab Emirates, Zumbia,

In view of the growing traffic in certain regions of the world and the emergence of

new sub-regions that are not represented in the Council, ICAO has passed

Resolution A3g-4 signed at Montreal on 6th October, 2016 thatAmends Article 50

of the Chicago Convention by increasing the number of ICAO Council Members

from 36 to 40.

The Air Navigation Commisslon considers and recommenrls Stattdards and

Recommended Practices ISARPs) and Procedures for Air Navigation Services

TPANS) fcrr adoption or approval by the ICAO Council.

The Commission is composed of representatives from 19 Contracting States.

Although ANC Commissioners are nominared by specific ICAO Member States, and

appointed by the Council, they do not represent the interest of any particular State

or Region, Rather they act independently and utilize their expertise ln the interest

of the entire international civilaviation community.

Similarly, ICAO through Resolution A39-4 signed at Montreal on 6th October, 2016

has Amended Article 56 of the Chicago Convention by increasing the number of Air

Navigation Commission composition from 79 to 21-

[a) Summary of Amendments

1. The ICAO Council composition
The original text of the Chicago Convention provided for 2l members of the I CAO

Council. Thc text was subsequently amended by the t3th (ExtraordinaryJ Session

of the Assembly on 27 June 1961; this amendment entered into force on 17 July

L962 and provided for 27 members of the Council.

A second amendmcnt was adopted by the L7tt, (A) (Extraordinary) Sessiott of the

Assembly on 12 March LgTL; the amendment eutered into force on 16 January
1 O?? l.-ir.nisa llra ...r*Lor ,rf nrarnlrorc ,rf fha (-nrrnril tn ?fl
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A third amendment was adopted by the 21st sessio, of the Assembry on 16october L974; this amendment entered into force on 1.s February 1980 anciprovided for 33 members of the Council.

The 28th session (Extraordinary) of trre Assemhty, on 25 october L990, adoptecr
Resolution AzB-1, increasing the membership of the councir from 33 to 36; thisamendmcnt came into force on 2g November ZOOZ.

The 39tt sessir:n of the Assembly, on 1st October, 2016 aclopted Resolution 439.6,increasing the membership of the council from 36 to 40: this amendment isawaiting for ratification by the 128tr' contracting member state for it ro come into
force.

2. ICAO Air Navigation Commission Conrposition
The original text of thc chicago conventiorr provicled for LZ members of the ANc,
The text was subsequentiy amenclcd by the l8th Session of the nrr.,rrrr, ;r'i,,,
luly, L971' signed in vienna; this amendment entered into force on L9ur December,
1974 and provided for 1S members of the ANC.

A second amendment was adoptecl by the 27th Session of the Assembly on 6tl,
october, 1989; the amendment entered into force on lgth April, 200s bringirrg the
numbcr of menrbers of the ANC to 19,

The third amendment was adopted by the 3gth gsc5i6n of the Assembry on 1,t
October, 2016'; this amendment is awaiting ratification by the 128th contracting
Member State for it to enrer into frlrce. The arnendment seeks to increase
nrembership ofANC from L9 to 21.

3. The Objects and Subject Matter of the Amendment:
ICA0 has always been-active in keeping abreast rvith the new developments ip thefield of Interndtional Civil Aviation, iniludlng the emergcnce of nelv reglonal and
sub-regional groups in the worltl, the increising nuriber of Contraciing statesjoining ICAO, and the growth of tnternational Air Traffic movement and air
navigation services requirements.

ICAo has responded in manyways, irrcturling the expansion of its activities to cover
more parts of the world and opening the door for more States to represent thcir
regions on the ICA0 Council.

ln view of the growing traffic in certain regions of the worlcl and the emergence of
new sttb-regions that are not represenled in thc Council, ICAo has resolve? (ICAO
[A39-4) to increase the number of the members of the Council from 36 to 4b and
ANC from L9 t<t ZI.

I
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4. Any Constltutional implications including -

(U Any proposed amendment to the Constitution;

There is no proposed amendment to the Constitutlon.

(ii) That the Amendment to the convention is conslstent with
the Constitution and promotes constitutional values and

objectives;

The Amendment to the Chicago Convention is consistent with

the Constitution and promotes constitutional valttes and

objectives.

5. The National Interests which rnay be affected by the Amendment of the

Convention;

Hon. Chairman, Kenya was elected to the Council as a Part Ill Member on 4th

October, 2013 for a term of three (3) years from 2013 to 20L5' Subsequently,

Kelya was re-elected to the Council for the second term from 7th 0ctober, 2016 to

6th 0ctober,2019.

The Amendment proposed is for the 4 additional seats under Part II Members
(Permanent Council Members).

It is therefore in the interest of the Country that it ratifies the Amendment to the

Convention so as to ensure that an opportunity is created to facilitate adequate

campaign to Part ll MembershiP.

It is also in the interest of the Country to ratify the Amendment to the Convention

on the ANC to increase the number of commissioners from 19 to 21 to ensure

increased reprcsentation of countries at ICAO.

6. Obligations imposed on Kenya by the Amendment of the Convention;

There is no additional obligation that will be imposed ott Kenya by the Amendment
to the Convention. However, Kenya is encouraged to lobby and secure nomination
to one of the Permanent Seats that will be created after the Amendment enters into
force.
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7, Requirernents for
Convention;

implementation of the Amendment to the

The instruments of ratlfication of the Arnendment shall be cleposited wlth ICA,which will thereafter notify all Contracting States of the coming into force of theamendment.

8. Financial implications;
The ratification of the amendment to the convention will be incorporatecl intoexisting institutional frameworks that KCAA has made provision for,

There are no budgetary changes envisaged in terms of financial implications ifKenya does not sbcure one ofthe additionar council seats proposed.

9. Minlsterial responsibillty;
The Cabinet Secretary exercises powers conferrecl by Section sz (e) of the Civil
Aviatlon Act (No. 21. of 2013).

10. Impiications on matters relating to counties;
There are no implications on matters rerating to cou,ties.

Lt. The date of signature;
The Protocol relating to the Amendment to Article 50 and 56 was signed on 1.t
October, 2016 and will be effective upon ratification by tz}members,states,

L2, The number of states that are party to the convention;
The Chicago Convention has a total on 193 Member States inclucling Kenya.

13. The vlews of the publtc on'the ratificatlon of the Amendnrent to the
Convention;

The views of the publtc have not been sought regarding the ratification of the
Amendment to the Convention.

14, whether the convention sought to be railfied permits
reservations and any recommendations on reservaHons and
declarations;

The Convention allow for reservations and recommendations. There are no
reservations and reconlnlendations for the Amendment.
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15. The proposed text of any reservatlons that strouta be entered

when ratifying the Convention in order to protect or advance national

interests or ensure conformity with the Constitution; and

The Amendment does not require any Reservation.

16. Whether expenditure of public funds rvill be incurred in
implementing the Amendment to the Convention and an estimate,

where possible, of the expenditure.

The Amendment to the Convention has no implication on Public funds

Hon. Chairman, I subrnit,

FOR: HON. KIPCHUMBA MURKOMEN, E.G.H

CABINET SECRETARY
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