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CHAIRPERSON'S FOREWORD

The Erections (Amendment) Bill (National Assembry Bi, No. 4r of z02r) is a Bi, sponsored by

the constitutional Implementation oversight committee through its chairperson Hon Jeremiah

Kioni, MP seeking to amend the Elections Act,20l1, No. 24 of201l. It was published on l,t

october, 2021 andwent through First reading in the National Assembly on' 9th Novembe'Zozt'

pursuant to Standing orders r27(6)(a) of the National Assembly Standing orders, the Bilr was

committed to the constitutional Implementation oversight committee for consideration and

facilitation of public participation'

TheBillseekstoamendsection34theElectionsAct,20ll'toprovidethatpersonsnominatedto

CountyAssembliesbypoliticalpartiespursuanttoArticle|TToftheConstitution,shallbe

personswhoareregisteredvotersinthecountyinwhichtheyarenominated.

The Bill when passed will realize implementation of Article 90 (2) (C) of the Constitution as it

will enhance equity and ensure that the list of nominees for the

the face of the County as only persons who are registered voters

nomination in that CountY'

County AssemblY seats reflects

in a CountY will be eligible for

The Bill will enhance representation to the extent that persons who are nominated are registered

votersinaparticularcounty,andthusaremoreawareoftheissuesaffectingthecountythereby

able to effectively articulate and address those issues through their respective assemblies'

PursuanttoArticlells(l)(a)oftheConstitution,theConstitutionlmplementationandOversight

CommitteeresolvedtoundertakepublichearingsontheBillinvariousCountiesinordertoget

viewsfromawidesectionofthepublic.SubsequentlyadvertisementsweremadeintheDaily

newspapers of l2th November, 2021 and 9ft December,2O2l for the Committee to undertake

public hearings in various Counties and also requesting for submission of memoranda from the

public on the Bill.

TheCornmitteeheldpublichearingsintheCountiesofNairobi'Bungoma'Homabay'Busia'

Embu, Kirinyaga, Meru, Laikipia, Kilifi and Kwale during which members of the public either

individually or representing institutions and organizations made oral presentations and/ or

submitted memoranda which the Committee took into account while considering the Bill'

5lPage



May I take

commitment

of Speaker

Committee

On behalf

provisions

a report of

2021).

is opportunity to commend the Commiffee for their devotion and
l

gratitude to the Oflicesduty in the consideration of the Bill. I further express

Clerk of the National for providing technical

considering the Bill.

Iogistical support to the

the Constitutional Implementation Oversight and pursuant to the

of ing Order 199 (6), ir's my pleasant duty and privi tb present to the House

Committee on the Election (Amendmen| Bill ASsembly Bill No. 4l of

HON. ALOIS M.P
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1.0 PREFACE

1.1. Establishment of the Committee

l. The constitutional Implementation oversight committee (cloc) is a National Assembly select

committee established under section 4 0f the sixth Schedure to the constitution of Kenya. The

CommitteeisresponsibleforoverseeingtheimplementationoftheConstitutionandamongother

things-

(i) Shall receive regular reports from the commission on the Implementation of the

constitution (cIC) on the implementation of the constitution of Kenya' 2010

including rePorts concerning: -

(a) the preparation of the legislation required by the Constitution and any

challenges in that regard;

(b) the process of establishing the new commissions;

(c)theprocessofestablishingtheinfrastructurenecessaryfortheproper

operationofeachcountyincludingprogressonlocatingofficesand

assemblies and establishment and transfers of staff'

(d)thedevolutionofpowersandfunctionstothecountiesunderthe

legislationcontemplatedinsectionl5ofthesixthSchedule;

(e)anyimpedimentstotheprocessofimplementingthisConstitution'

(ii) coordinate with the Afforney-General, the commission on the Implementation of

the constitution and relevant Parliamentary committees to ensure the timely

introduction and passage of the legislation required by the Constitution; and

(iii)Takeappropriateactiononthereportsincludingaddressinganyproblemsinthe

implementation of the Constitution'

1.2. Committee MembershiP

2.TheCommitteeconsistsofthefollowingMembers-

1) The Hon' Alois M' Lentoimaga' M'P'

2) The Hon. Peter Kaluma, M'P'

3) The Hon. Yusuf Hassan Abdi, M'P'

4) The Hon. T.J Kajwang', M'P'

5) The Hon' (Dr.) Christine Ombaka' M'P

6) The Hon. Raphael B' S' Wanjala' M'P'

Chairperson

Vice- ChairPerson

TlPage
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7) The Hon. Peris Tobiko, CBS, M.p.

8) The Hon. Abdi Shurie, M.p.

9) The Hon. Simon Ng'ang'a King,ara, M.p.

l0)The Hon. Anthony Oluoch, M.p.

l1)The Hon. Benard Okoth, M.p.

l2) The Hon. Purity Ngirici, M.p

l3)The Hon. (Dr.) Naomi Shaban, EGH, M.p

l4) The Hon. Charles Gimose, M.p.

l5)The Hon. Daniel Rono, M.p.

l6)The Hon. Halirna Mucheke, M.p.

l7)The Hon. Fabian K. Muli, M.p.

l8) The Hon. Japheth Mutai, M.p.

l9) The Hon. (Col.) Geoffrey Kingangi, M.p.

20) The Hon. Joash Nyamoko,M.p

2l)The Hon. Moses Kirima,M.p

22)The Hon. Didmus Barasa, M.p

23)The Hon. Catherine Wambilianga, M.p

Committee Secretariat

3. The jCommittee is facilitated by the following Secretariat-

l) Mr. Edward Libendi - Senior Legal

2) Ms. Lynette Otieno

3) Mr. Eugene Apaa

4) Ms. Deborah Mupusi

5) Mr. Michael Chege

6) Mr. Sakana OIe Saoli

7) Mr. Boniface Mushila

- Legal Counsel I

- Research Officer

- Media Relations Officer

- Senior ICT Officer

- Hansard Officer

- Sergeant-at-Arms

1.4. Ado[rtion of the Committee Report

4. We, the Members of the Constitutional Implementation

pursuant to Standing Order 199, adopted this report and

our approval and confirm its accuracy, validity and

(Annpxure 6).
I

i

I

I

of the Secretariat

ight Committee have,

our signatures to affirm

as per the attached list

8lPage



2.0 BACKGROI]ND AND HIGHLIGHLIGHTS OF THE BILL

2.l Background

5.TheConstitutionallmplementationoversightCommitteeismandatedunder

section4ofthesixthscheduleoftheConstitutiontoprepareanylegislation

requiredtoimplementtheConstitutionandaddressanyimpedimentstothe

process of implementation of the Constitution of Kenya'

6, The Committee in the execution of its mandate undertook the task of auditing the

Constitution,StatutesenactedtooperationalizetheConstitutionandexisting

governmentpoliciestoestablishthestatusofimplementationoftheConstitution

andanygapsexistingintheConstitutionthatcouldbehamperingimplementation

orimpedimentstofullrealizationoftheletterandspiritoftheConstitution.

The20l0Constitutionaldispensationfundamentallytransformedthegovemance

structure of the country with the introduction of a devolved system of governance

establishing the national government and forty seven (47) county governments'

8.EachCountywasestablishedtoconsistofaCountyAssemblyandaCounty

7

9

executlve.

member

ACountyAssemblyconsistsofmemberselectedbytheregisteredvotersofthe

wards,thenumberofspecialseatmembersnecessarytoensurethatnomorethan

two-thirdsofthemembershipoftheassemblyareofthesamegender;thenumber

ofmembersofmarginalisedgroups,includingpersonswithdisabilitiesandthe

youth, prescribed by an Act of Parliament and the Speaker' who is an ex officio

l0'Article|77(2)oftheConstitutionprovidesthattheMembersnominatedtothe

county assemblies, shall in each case be nominated by political parties in

proportiontotheMCAseatsreceivedinthatelectioninthatCountybyeach

politicalpartyinaccordancewithArticleg0oftheConstitution.

glPage



I l. Article 90 of the Constitution provides that nominat

shall be on the basis of proportional representation by

12. Article 90(2)(c) provides as follows

"The Independent Electoral ancl Boundaries Contntiss
the conduct and supervision of elecltons for seats
and sltall ensure that except itr the case ofcounty
reflects the regional and ethnic diversity of the people

13. The Commiffee noted that while Article 90(2)(c)

submitting nomination Iists to ensure that the persons

the regional and ethnic diversity of the people of
same criteria to apply to persons nominated to cou

what was required in the case of county assemblies

reflect the face ofthe county.

14. The Committee observed that based on the functions

set out in the Fourth Schedule, which functions are

confines of the specific county, Members of the

effectively discharge their mandate as enumerated

Constitution, if the MCAs understand the County in

15. The Committee while conducting public hearings in
that in some county assemblies, the Members nominated

as representatives of marginalised groups were Members

whatsoever with the said county government either

registration as voters.

16.The Committee also observed during the public

Members of County Assembly were nominated in the

one county and a different county in the 2017 general

was an abuse of the nomination process.

of political party list seats

of party lists.

shall be responsible for
under clause (l)

seots, each party list

uired political parties

their party lists reflected

it did not require the

assemblies and therefore

that those nominated

County governments as

ited to the geographical

Assembly would

in Article 185 of the

they work.

ious counties, observed

fill the gender gap and

who had no relationship

birth, residence, or

that some of the

13 general elections in

noting that this

l0 lPage



lT. The committee therefore resolved to prepare a law to amend the Elections Act' No' 24 of

201 1 in order to address the mischief that had arisen while implementing section 34 of the

Act.TheCommitteethereforedevelopedtheElections(Amendment)Bill,(National

AssemblY Bill No' 4l of 2021)

Z.Zftighlights of the Bill

2.2.lProposedamendmenttosection34oftheElectionsAct,No.24of20l|

18.The proposed amendment reads as follows:

TheElectionsActisamendedinsectionj4byinsertingthefollowingnew

subsection immediately after subsection (8)-

,,(8A)Apersonshallnotbenominatedbyapoliticalpartyundersubsection(4)

unlessthepersonis,onthedateofsubmissionofthepartylistbythepolitical

partl,aregisteredvoterinanyofthewardsinthecountyinwhichthepersonisto

be nominated"

lg.TheeffectoftheproposedamendmentontheElectionsAct,20llistoensurethat

persons nominated to county Assemblies by political parties pursuant to Article 177

(lxb)and(c)oftheConstitution,shallbepersonswhoareregisteredvotersinthe

county in which they are nominated'

20.TheBillwhenpassedwillrealizeimplementationofArticleg0(2)(C)asitwill

enhanceequityandensurethatthelistofnomineesforthecountyassemblyseats

reflects the true face of the county. only persons who are registered voters in a

county will be eligible for nomination in that County'

21. The Bill will enhance representation to the extent that persons who are nominated

asMCAsinaparticularCounty,willbemoreknowledgeableandawareofthe

issuesaffectingtheCounty,therebyabletoeffectivelyarticulateandaddressthose

issuesthroughtheirrespectiveAssembliesandthusaddvaluetothesaid

Counties

11 lPage



PUBLIC PARTICIPATION IN THE REVIEW OF THE BILL
.1. Legislative provisions on public participation

22. Article llg (l) (b) of the Constitution of Kenya p

Parliantent shoil facilitate pubric participarion and invorvement in
business of Parliament ond its Commifiees ,,

23. Standing Order lZ7(3) provides as follows_

"The Departmental Comntittee to which a Bill is comntitted shall
shall take into account the views and recomntendations of the

its recommendations to the House',

Public Participation
24.ln an effort to reach as many members of the public and

consideration of the Biil, the committee resorved to hord
in ainumber of Counties and the sample to be picked at
Provinces. The Committee also sent out letters to specific
electoral matters inviting them to submit memoranda

meeting with the Committee where necessary.

25.|n Iine with the Constitution and Standing Orders, the
Overpight Committee, through the office of the Clerk
advertised the plan to hord pubric hearings and invitation for
Nation and Standard Newspapers of Friday, l2rh November,
2021 ,in the Counties of Nairobi, Nyamira, Bungoma,
Kirinyaga, Meru, Laikipia, Kilifi, and Kwale

26.The Commiffee also sent invitations to the respective

Assemblies to attend and participate in the hearings and
proposed Bill and also requested the respective County
invite pembers of the generar pubric to the advertised venues.

27.The committee faciritated public hearing sessions in the
which, members of the public either individually or
organiTations made presentations and/ or submitted m

I

took into account while considering the Bill.

as follows-

the legislative and other

itate public participation
when the Committee

as possible in

blic hearings on the Bill
one from the former

stakeholders involved in

the Bill and to have a

the Nati

Implementation

onal Assembly

memoranda in the Daily

2021 and 9m December,

abay, Busia, Embu,

Governors and County

presentations on the

ioners' offices to

bove Counties, during

ing institutions and

which the Committee

12 lPage



28. tn view of the limited time available, and to ensure that all the above counties were

covered, the Committee resolved that the Members of the Committee would establish

sub-committees to go and facilitate public hearings in the various Counties

concurrentlY.

29. A comprehensive list of members of the public who attended the public hearings in

the various counties is attached to this report as annexure 4.

3.3 Summary of views from the Public hearings

30. The committee observed that the Members of the Public in all the counties the

committee visited supported the Bill with varying reasons, some supporting the Bill

in its original form while others supported it with recommendations for amendments

to strengthen it.

31. Below is a summary of the views received from the members of the public and other

stakeholders in support of the Bill, and recommendations for further amendments:

a) That the Bill would lead to value addition at the County Assemblies since a person

who resides in a county and is a registered voter of that County would be able to

understand the concerns ofthe residents ofthe county and therefore contribute to

its growth.

b) That the nominated MCAs who come from the nominating county understood the

culture, customs and values of the people of that county and by nominating

MCAs from other counties to the county assembly contributed to eroding of the

culture and values of the community and introduction of certain strange values'

c) That MCAs nominated from outside the County mainly just attend the Assembly

for monetary gain and after sittings head back to the home counties thus have no

time to interact with the locals to understand issues affecting them thus not very

effective in their representation role'

d) That nomination of MCAs has become a source of corruption and nepotism with

persons paying money to political party leaders in order to be nominated while in

some cases relatives and friends of political party leaders get nominated to county

13 lPage



assembly because of their relationship, and in most

registered as voters in the said counties.

e) That a person nominated to a different county from

voter will not add value to the county and their people

Assembly to vote or sign attendance thus this amounts

of that particular county.

Recommendations for amendment

a) That the Bill be amended further so that persons

with disabilities should have a certificate from the

with Disabilities confirming the nature of their disabil

b) :That the Bill be amended to require that persons nomi

should be of youth age at time of election and

during the entire term of the assembly.

c) That the Bill should be amended so as to Iimit to one, the

nominated to the county assembly. This will ensure that

be able to compete in elective positions rather than one

d) ,fnat the Bill should be amended to incorporate a process of

nomination so that political parties can nominate the right

e) That the Bill should be amended to ensure there is regional

rMCAs. This will ensure that the persons nominated to the

different wards of the county thus ensuring equity in

0 That the Bill should be amended to require that the persons

assembly are not only registered voters in that county but are

This will cure the mischief that may arise where a person

particular county just for the purpose of being nominated to

g) That the Bill be amended to require that for one to be

should have participated in activities of the political
and should have participated in the general elections as idates.

14 lPage
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3.4 Analysis of written Submissions received from stakeholders

BYANALYSIS

COMMITTEE
STAKEHOLDER

PROPOSAL

PROVISION IN BILLSTAKEHOLDE

R
The Committee

agreed with the

Kenya Law Reform

Commission's

position

Stated that the

amendment is Proper

and therefore had no

further additions to it

Amendment of

section 34 of the

Elections Act,2011 to

require nominated

MCAs to be registered

voters in the countY of

nomination.

Kenya Law

Reform

Commission

(KLRC)

The Committee

observed that the

proposed amendment

was not ln

contravention of anY

provision of the

Constitution as

alleged by the IEBC

but that it instead

sought to actualize

Article 90(2)(c)

which exempts the

party lists submitted

for nomination of

MCAs to county

assemblies being

required reflect the

regional and ethnic

diversity of the

people of Kenya.

amendment on grounds

that it goes against the

Constitutional

prescription that one

may register anYwhere

and stand for election

anywhere.

Opposed the proposedAmendment of

section 34 of the

Elections Act,2011 to

require nominated

MCAs to be registered

voters in the countY of

nomination.

Independent

Electoral and

Boundaries

Commission

(rEBC)

The Committee

concurred with the

Office of the

They are in agreement

with the ProPosed

amendment as it will

Amendment of

section 34 of the

Elections Act,2011 to

Office of the

Attorney General

& Department of

15 lPage



Justice require nominated

MCAs to be registered

voters in the county of

notnlnatlon

ensure that p

norninated in line

Article 177 ol

Constitution

registered voters i

County.

9rsons

r with
' the

are

n that

Attorney General &

Department of

Justice.

National Gender

and Equality

Commission

(NGEC)

Amendment of

section 34 of the

Elections Act,201l to

require nominated

MCAs to be registered

voters in the county of

nomination.

Recommended a

amendment to the

by adding the fol

proviso:

"Provided

nominations for

with disabilities

accompanied

certificate of reg

certified by the

Council for Pe

and in the case of

the registrar of

that such a nomi

youth from the

nomination till

expiry of five

remainder of the

representation

from

se

tng

Disabilities

nomlnees, a

lsa

that

rsons

ional

with

be

a

ion

of

the

or

of

The Committee

disagrees with the

recommendation for

further amendment of

section 34 on the

grounds that the

proposal by NGEC is

already addressed by

section 34 (4)(a) for

persons with

disabilities.

National Council

of Churches of

Kenya (NCCK)

Amendment of

section 34 of the

Elections Act, 2011 to

require nominated

MCAs to be registered

voters in the county of

Supports the prol

amendment as it v

ensure that nomi

candidates are inv

in the County

psted

losed

,,OUld

nated

The Committee

concurred with the

views of the NCCK

16 lPage



nomination.

Inter-Religious

Council of

Kenya (IRCK)

Amendment of

section 34 of the

Elections Act,2011 to

require nominated

MCAs to be registered

voters in the countY of

nomination.

Supports the ProPosed

amendment as it would

ensure that nominated

candidates are invested

in the CountY

The Committee

concurred with the

views of the IRCK

lTlPage



4.0 OBSERVATIONS AND RECOMMENDATIONS

4.1. OBSERVATIONS

32. The committee observed the following:-

(a) That the Bill when passed would realize

90(2XC) of the Constitution as it would

list of nominees for the county assembly seats

county so that only persons who are registered

eligible for nomination in that County.

(b) That the Bill would enhance representation to
are nominated as MCAs, if they are

County, they would be more aware of the i
have more interest in them and therefore

articulate and address those issues through their

(c) That regarding the view by members of the pub

as an MCA to represent persons with

certificate from the National Council of

Committee held the opinion that this matter

section 34 (4A) of the Elections Act,20l I and

to amend the Bill.

(d) That regarding the view that the Bill be

nominated to represent the youth should be of

and remain within the youth bracket

assembly, the Committee held the opinion

provisions of the Constitution on right to

activities of political parties and therefore would

youth who could be of qualifying age at date of

term may be beyond the youth age bracket.

(e) That regarding the view by some members of

to be amended to require that one not only

voter in a particular county but that they

particular county for a particular period, the

I

I

I

i

I

I
I

I
I

I

on of Article

equity and ensure that the

the true face ofthe

in a county would be

extent that persons who
as voters in a particular
affecting the County and

ld be able to effectively
ive assemblies.

ic that a person nominated

lities should present a

with Disabilities, the

already addressed by

there was no need

to require that persons

age at time of election

the entire term of the

that this would violate

and participate in

iscriminate against some

and at end of

public that the Bill ought

to be registered as a

be residents of that

ittee held the view that

18 lPage



thiswoulddiscriminateagainstcertaincategoryofpersonslikethosewho

are recently maried and have just moved to a certain county'

(f) That regarding the view by some members of the public that the Bill

should be amended so as to limit to one, the number of times one can be

nominatedtotheCountyAssembly,theCommitteeagreedthough

agreeingwiththeproponentsontheprinciple,heldtheviewthatthis

criterionwouldproperlybeaddressedbyintroducinganamendmenttothe

Constitution and not the Elections Act' 201l'

(g)ThattheCommitteewasinagreementwiththeviewthattheBillbe

amended to ensure that there is regional balance in nomination of MCAs to

ensure equitY in rePresentation'

(h)InviewoftheCommittee,sfindingonthevariousissuesabove'the

committee resolved to adopt the amendment in paragraph (g)'

lglPage



4.2. RECOMMENDATION

33. The Committee noting the proposals from the public and

recommends that the Bill be adopted with the following

CLAUSE 2

34.|THAT, the Bill be amended by deleting clause 2

following nsw sl4u5s -
Amendment

ving considered the same

ent:

substituting therefor the

2.The Elections Act is in section 34 by
inserting the following new
subsectiorr (8)-

"(8A) A person shall not be
under subsection (4) unless the person
submission of the party list by
voter in any of the wards in the
be nominated.

(8B)The nomination under
shall, ensure equitable
comprising the respective County

Signature:

HON.ALOIS M. LENTOIMAGA, M.P.
CHAIRPERSON.

of

section

34 of

24 of

20n.

ons immediately after

by a political party
is, on the date of

political party, a registered
in which the person is to

(4) by a political party
from all wards

D )*l,"r..?3 2o-t-z
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SummarY ofViewsfromPub lic He

CONSTITUTIONALIMPLEMENETATIONOVERSIGHT
(CIOC) PUBLIC HEARING ON:

a)ThatinthecurrentCountyAssemblyofBungomatherearesomenominatedMCAs
who are from Busia county and the; do not add value to the county government as

theydonot,,nOt"tandthei"ut'affectingtheresidentsofBungoma'

b) That when nominees are required to be registered voters in the counties where they

arenominated,itwillreducecasesofcorruptionwherecandidateswhodonot
deserve nominations have simply i."r, puving ihe political party owners in order to

be nominated'

c) That the nominees should be residents and registered voters in the counties as then

they would be more conversant with the issues affecting the people and therefore

COMMITTEE

I.THEELECTIoNS(AMENDMENT)B|LL,2021

2.THEELECTIONCAMPAIGNFINANCING(AMENDMENT)BZ1LL,2021

DATE: FRIDAY, 19rH NOVEMBBR' 2021'

VENUE: RED CROSS HALL, KANDUYI

CHAIRPERSON: HON. RAPHAEL WANJALA, M.P.

The Hon. catherine wambilianga, M'P' welcomed the committee Members to Bungoma county

and invited the chairperson of the session, Hon. Rapaher wanjala, M'p' who took members of

the public through the contents of the two B*ls expraining the purpose of the meeting as a

chance for the committee to hear and collate views of the public on the two Bills'

He thereafter invited members of the public to give their views on the two Bills urging them to

be as candid as Possible'

The members of the public who gave views on the two Bilrs raised the following as grounds in

support of and in opposition to the Bills:

A.



would be more reliable in addressing the people,s
legislations useful to the county government.

d) That the nominated MCAs should not
county for a minimum period of say
for purposes of nomination and since
the county and therefore in perfbrming their
sources of information on various issues of concern to

e) That the Bill when enacted into law will reduce
include; nomination of boyfriends and girlfriends
have knowledge about issues concerning the people

i) That the nominee MCAs should be ancestraily from the
the residents of that county are preserved.

0 That the Bill should be amended to
Ieaders as special groups, and nominate
the Government of Kenya.

g) That the nominees from other counties do not invest
come for assembly sittings and go back to their counties.

h) That apart from the candidates being registered voters
they should also have contri buted to and supported the

i) That nominations for MCAs and even Mps shourd not
as to give other people chances.

k) That for one to be nominated to the county assembly,
have farticipated as an aspirant in elections to prove

l) That the law should be amended to requlre
residehts from the special interest group to be establi
candidate to be nominated because they would choose
for the position as is the case in the neighboring country

m) That the fundamental
certificate and not just

document to be considered in
to be registered voters in the county

n) One person who opposed the Bill sated that in some
of a county during
disadvantaged when

the electoral cycle by virtue of
they are supporters of the political

and making relevant

just be regi voters but residents of the
five years to avoid ple just coming to register
as residents, they in touch with the people of

on role, they are able to find
citizenry.

of personal interests which
other counties who do not
county.

require political parties to include religious
them to allow to bring back stability to

the county since they just

their respective counties,
itical party

so that the values of

for more than one term so

electoral

should be a resident and
in position.

eges consisting of local
to propose the MCA

most qualified candidate
Uganda.

should be the birth
nomination.

people become residents
and should not be

of



B.THEELECTToNCAMPATGNFINANCING(AMENDMENT)BlLL',zOzr

a) That as long as the money used in campaigns has been acquired in the right manner' the

candidate should exercise freedom on how to use the money'

b)Thatthereshouldbenolimitonhowtospendthemoneyduringcampaigns.

c) That Kenyans want someone with money to be erected so as to solve their problems and not

someone with no money and therefore the candidates and political parties should use their

own money for camPaigns'

d) That in case people fundraise for a particular candidate or political party and they to clinch

the intended seat, some of th" o,t,nbt" of the public who contributed will start asking for a

refund of their money leading to disorder'

e) They will be ensraved by the common mwananchi who w,r need the candidate to meet their

demandswhichareunnecessaly.Thecandidatesshouldcomewiththeirownstrengthby
camPaigning with their own money'

0 That the campaign expenditure committees may become infiltrated by the opponents of a

candidate or poritical party thus deraiting the agenda of the candidate or political party'

BUSIA COUNTY

DATE: SATURDAY, 2orH NovEMBER', 2021

VENUE:PORTVICTORIASOCIALHALL'PORTVICTORIATOWI\

CHAIRPERSON: HON. SIMON KING,ARA, M.P.

The Hon. Raphael wanjala, M.P. welcomed the Members of the committee to Busia county and

invited the chairprrron of the ,.rrion,-Hon. Simon King;ara, M'P' who took members of the

ptrblic through the contents of the t*o giii, expraining the purpose g-f the meeting as a chance for

theCommitteetohearandcollateviewsofthepubliconthetwoBills.

He thereafter invited members of the public to give their views on the two Bills urging them to

be as candid as Possible'



The members of the pubric who gave views on the two B,rs
support of andiin opposition to the Bills:

the following as grounds in

A. THE ELECTION CAMPAIGN FINANCING BILL,202t
That people intending to venture into politics should raise
and not to source funds from members of the public to use

own funds for campaigns

2. That if the members of the public fi.om say the raised funds for a politicianto use for campaigns and the politician wins the seat, if he bsequently does not satisfytheir requirements for example attending their social acti es and being present in the
against the politician on

consiltuency regularly, the people may resort to vio
groundsrthat without their funds
reimbursement of their funds.

, he would not have won seat or begin to demand

3. That the Iaw is a source of corruption as people who se more funds may comedemanding for tenders and favours from the politicians who Iose focus on their coremandatetof representation, legislation and oversight.

4. That the Bill is timely as it allows persons intending to to raise their own fundsand to manage their monies without the requirement f establishing committeesconsisting of persons who may not share ideologies with the candidate or particularpolitical party.

1

B. THE ELECTTONS (AMENDMENT) BtLL,202t
l' That the Bill was timely to prevent nepotism and other ils

as witnessed during the 2013 generar erections where one
child and a wife to the Busia County Assembly.

2. That during the 2013 general elections. ODM party got 12 on slots but two of

elections.

ng nomination of MCAs
official nominated his

the people

househelp,
nominated were not from Busia county and official nominated his
and even the persons with clisabili ties did not get a on slot.

aJ That the law when enacted would control abuse of power by
who nominate their friends without considering merit

the political party leaders

4. That if political parties were to noniinate MCAs from among idents of that particularcounty who had expertise in a particular field e. ob fisher folk or irrigation

es by nominating people

experts, then these persons would add value to the county
5. That there is need to institutio narize ancr strengthen poritical

who have 
lapacity and have supported the political iarties.



6. That political parties with a chance to nominate MCAs to the county Assembly should be

liaising in rrorrrirxions to ensure there is regional balance to ensure that the nominees are

distributed across the sub counties. In Busia county during the 2017 generar elections for

example, 3 MCAs were nominated from the 'u*t "L-county 
by different political

parties

7. That the B,r should be amended so that the person nominated shourd have resided in the

county for at least 2 years or a certain minimum duration'

S.ThatnominationsofMCAshavebecomeasourceofcorruptionwherebyinsomecases'
personsnominatedfromoutsidethecounties'agreewithpoliticalpartyleaderstopay
them a certain amount of money for purposes of being nominated'

NYAMIRA AND HOMABAY COUNTIES

DATE: FRIDAY, 19rH NOVEMBER' 2021

VENUE: EKERENYO EDUCATION HALL, NYAMIRA

DATE: SATURDAY 20rII NOVEMBER' 2021

VENUE: CDF HALL, KABUNDE, HOMABAY

CHAIRPERSON: HON. PETER KALUMA, M.P.

L The public hearings were held at Ekerenyo Social Hall (Nyamira county) and Kabunde

(Homabay a";;;;' 19th and 20ft Novemb et 2}Zlrespectivelv'

2. several members of the public either individua,y or representin_g institutions and

organizationssubmittedtheirviewstotheCo**itt..bywayofwrittenandoral
submissions.

3. In response to the committee,s invitation, the members of the pubric either individually or

representing institutions and organizations made presentations and/ or submitted memoranda'

4. A comprehensive list of members of the public who attended the public hearings in the

various counties is attached to this report'

A.THEELECTIONS(AMENDMENT)BILL(NATIONALASSEMBLYBILLNo.

5. ,r.t:ffi1L31'"or*red that a large number (about go%)of the persons who presented their

views expressed support on the p",opo"d amendment to section 34 of the Elections Act'

201lon the following grounds:
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a) There was need for appropriate laws to govern erections
promoted greater stakeholcler engagement to reduce
nominations.

b) The amendments proposed will sure the objectives ofell
it will enhance equity and ensure that the list of nominees
reflectsithe true face of the coun ty. Only the persons
county will be eligible for nomination in that County

c) The proposed amendment wir enrrance representation to
nominated are registered as voters in a particular co
aware of the issues affecting the county thus able to
those issues through their respective assemblies. As
where persons who are not registered voters in a particular C
knowledge on the issues of the county have been nom
the said counties

d) The essence of nominations is to bring persons with
county assemblies or to represent special interests
would be better achieved if persons nominated into the
of the county they are nominated in.

e) There were proposals that the Bill be arnended to put an addi
than being a registered voter in the county that the person is
to have rbsided in that county for an unintemupted period of
reasonable amount of time

D There was need for further amendments to ensure there
nomination positions amongst all the wards and communi
county. Further areas and communities within the county that
given priority in the nomination process

The committee observed the folrowing as the main reasons
BiII-

a) The constitution does not bar any incrividual from vying
this regard nomination of persons shourd not be limited
county they are nominated;

b) Allowing persons

registdred voters in
to be nominated ir
that parti cu, o, . o*l,flio:ilitJ,r"f

amendment may likely lead to tribalism;
national unity. The

the nomination process that
occurrence of contentious

90 (2) (C) are realized as
the county assembly seats

are registered as voters in a

extent that persons who are
unty, and therefore will be more

vely articulate and address
to the current situation

and have no interest or
thereby not adding value to

special knowledge or expertise into
groups this regard this objective

assembly had knowledge

requirement that other
the person ought

years or any other such

equitable distribution of
constituting a particular

are marginalized should be

gave while opposing the

any part of the country; in
persons registered in the

limiting only to those



c)Theamendmentmaydisenfranchisecertaingroupsofpersonssuchaswomenwho
inter-marryandmaywistrtouenominatedinthecountiestheyaremarriedin.Such
womenmaylikelynotbenominatedastheywillbeseenaS..outsiders.',

B. THE ELECTIONS (CAMPAIGN FINANCING (AMENDMENT) BILL

NATIONAL ASSEMBLY BILL NO' 37 OF 2021)

7 . The committee observed that a large number (about g0%) of the persons-who presented their

views expressed support on the proposed amendnrents to the Elections campaign Financing

Act,2013, (No. 42 oizo13l on the following grounds:

a)NotingKenya'shistorical-contextonelectionsandelectionfinancingitwouldn'tmake
sensesimplytomirrorthepoliticalfundingmodelsoftheWesternCountriesand
regulation or,n. same in Kenya, The Elections campaign Financing Act, 2013 heavily

borrowed its provision from estabrished democracie, *i,tro", taking into consideration

the social, e"onomic and political context of Kenya'

b) Election campaigns in Kenya. are primarily financed by individual candidates and not

through con;ibutions of tha.d pariies or poriticar parties for candidates sponsored by

parties.Inthisregarditwouldbeoverbearingtorequireapersonuponthecompletionof
campaigns to srrr"nd", their personal funds to political parties or charitable

organizations'

c)Takingintoconsiderationthatindividualsprimarilyfinancetheirelectionscampalgns
through use of privately ,o.,,,.d funds. Such individuals should be at liberty to determine

the manner in which they use those funds and not be compelled to cede control of such

funds to third Parties'

d) Election campaign funds in most instances are not public funds hence the provision on

auditofsuchfundsbytheauditor.generalisinexplicableandlaboriousreporting
requiremerrtsareulueasonable.There*u,nojustifiablereasontoexpendpubticfunds
auditing monies that are not from the public coffers'

e)Thereexistedagenciesthatcouldeffectivelymonitorandaudituseoffundsduring
campaigns,,,chastheEthicsandArrti-CorruptionCommission'

g. The committee observed the followi,g were the main reasons others gave while opposing

the Bill-

a)Therewasneedtoensurethatfundssourcedfromthirdpartiesotherthanindividual
personalfundsareauditedtoensureaccountabilityandensurefundswerenotfrom
proceed of crimes.



b) Persons should not be conrpelled to constitute
however it was important to provide for disclosure
audit of the manner that the funds are used so as to
as bribery as in most
funding organizati onal

rnstance campaign funds were
and logistical issues related to

c) The Act if fully implernented as it currentl y ls, glves an
to interrogate candidates for various positions based on
not funds they put in place to campaign or handouts

EMBU AND MERU COUNT

DATE: FRIDAY,26rH NOVEMBER, 2021
VENUE: CDF'HALL KIRITIRI, EMBU

DATE: SATURDAY 27"111 NOVBMBER, 2021
VENUE: KAMUNDI MEMORIAL HALL, MERU

CHAIRPERSON: HoN. MOSES KIRIMA, M.P.

2

The public hearings were held at the cDF Hail Kiritiri
Memorial Hall (Meru County) on26tt and2Ttt November

or representing institutions and organizations made
memoranda.

Several members of the public either individually or
organizations submitted their views to the committee
submissions.

In response to the Committee,s invitation, the members of
3

4 A comprehensive list of members of the public who attended
various counties is attached to this report.

A. THE ELECTIONS (AMENDMENT) BILL (NATIONAL
41 OF 202t)

Y BILL NO.

of
campaign committees,
of campaign funds and

electoral malpractices such
for bribery as opposed to

gns

for the electorate
their leadership qualities and

County) and Kamundi
202 respectively.

by way of
rnstitutions and

written and oral

public either individually
ons and/ or submitted

the public hearings in the



5 The committee observed that a large number (about 90%) of the persons who presented their

views expressed support on the proposed amendment to section 34 of the Elections Act'

201lon the following grounds:

a)TheamendmentsproposedwillenstrreobjectiveofArticlego(2)(C)arerealizedas
it will enhance equity una .nrur"-irr", tt" list of nominees for the county assembly

seatsreflectsthetruefaceofthecounty.onlypersonswhoareregisteredvotersma
county will be eligible for nomination in that County'

b) That the nominees shourd be residents and registered voters in the counties as then

theywouldbemoreconversantwiththeissuesurt".tingthepeopleandtherefore
would be more reliable ir "d;;.;;ing 

the p.opt';t to"t"*' and making relevant

legislations useful to the county government'

c) That there was need to provide for a clear and credibre nomination process so as to

ensure that the objectives or erti.r. 90 of trre constitution were achieved and there

waseffectiverepresentationofspecialinterest''",,'Furthertherewasneedfor
criteria incruding setting "* ".#*ic 

qualificationr-fo, persons to be nominated in

, ;"#t':;re was need for enhanced civic education of electoral matters as most

Kenyans 
j"r" not aware of the electoral laws governing elections'

e) That the erectorate ought to be given an opportunity to vet Party lists and in this

regard nominations shourd u.ion'. after elections and after proper vetting of persons

nominated to counties'

0 That there was need for balancing in the nomination of various categories of special

interest groups, as a lot of fo.r, iad been pfu""Jo" women at the expense of other

speciar interest groups .u.n- u, 
-persons 

Liri.g-*itr, disabitities and marginalised

communities'

dJ
B.THEELECTIONS(CAMPAIGNFINANCING(AMENDMENT)BILL

NATIONAL ASSEMBLY BILL NO' 37 oF 2021)

6, The Committee observed that a large number (about 80%) of the persons who presented

their views expressecl support on lrr. proposed amendment to the Elections campatgn

Financing Act' 2013' (No' 42 of 2013) on the following grounds:

a)TheElectionsCampaignFinancingAct,2o|3.heavilyborroweditsprovisionfrom
established democracies without ooi"* into consideration the social, economic and political

context of ftnyu *d its application in Kenya may be difficult'



b) Election

In

to

campalgns in Kenya are primarily financed bythrough contributions of third parties or political parties forthis regard it would be
surrender their personal

overbearing to require a person
funrls to political parties or chari

c) Candidates for various positions primarily finance their electiprivately sourced funds consequently should be at Iiberty tothey use those funds and not be compelled to cede control of
d) It is unjustifiable or otherwise unreasonable to expect indito conduct, election campargns to subrnit any surplus fundspoliti cal parties and charitable organlzations yet these were priv

Election campaign funds in most instances are not public fundsofsuch funds by the audi tor-general is inexplicable andunreasonable. There was no justifiable reason to expend publiare not from the public.

7' The committee observedS<r.-!-trre fbrowing were the maioPPosing the Bill- nsE

a) There was need to ensure that furrds sourced from thirdpersonal funds are audited to er
proceeds of crimes; 

lsure accountability and

b) Persohs should not be cornpelled to constitute el
manage utilization of privately raised funds.

D

c) That the Act if fully implemented will give an
interrogate candidates for vanous positions based on theirfunds they put in place to campaign or hand_outs given.

d) That there was need to strengthen political parties so thatby political parties as this would help to reduce the ideterminant for persons being elected into leadership

KIRINYAGA COUNTY
TE: FRID AY,Q$TU NOVEMB EF., 2021

ST. PAULS ACK, KUTUS HALL
ERSON:1HON. PETER KALUMA, M.p.

ividual candidates and not
sponsored by parties

the completion of campaigns
organrzations.

s campaigns through use of
the manner in which

funds to third parties

s who use personal monies
conclusion of elections to
funds.

the provision on audit
reporting requirements are

funds auditing monies that

reasons others gave while

other than individual
funds were not from

campaign committees to

for the electorate to
p qualities and not

individuals are sponsored
of money being a key

positi
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ign Financing 
(Amendment) 

Bill by Hon' Anthony

Explanation 
on the Election Campat

Otuoch, M'P'

H:llffHini",cN 
FTNAN"'::::-Y",--e 

the candidates are rew

o That this can be reserved for the President only stnt

o Amend so that there is need to know the source of funds though

oThatthereshouldbealimitoftheamountofmoneyacandidatecanuseforcarnpaigns

o Zoning of the country by politicar plavers should "::-:; 
there'

ELECTIONS 
AMENDMENT 

BILL

o That the law should cover all selj"*U 
be rnirrir-,nrn qualifications 

for the political

o Academicqualifications-There

Positions

CONCLUSION

Response bY Hon' Peter Kaluma

Question

1. Political Parties

to issues raised bY the Mernbers

nominailng MCAs trom

of the Public'

other counties

disciPline tn

KIIFI AND KWALE COUNTIES

'.,#,'"r1t'^lIa"'^l"lifi 
XHfr 3o'"1""'

,"t$#tlHl"'f :$P"#'H"'iliff i*"'K*ALE

CHAIRPERSON: 
HON' DANIEL RONO' M'P'
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8. The public hearings were held ar Icentre Hail (Kware .";;;r;; ll,,''ufio,sociar 
Hatr (Kirg. severar rrembers :;:'-" 

u:''.''" irnd 4rh December, )02

ffi,=T*I 
" ffi ; l i' L {*'l;, ; T,, i:'' :,j;1#

I0. In response to the Cornmi
or representing

rnstitutio ns and organizati

ttee's irrvitation, the

ons rnade
rnemoranda.

I l. A comprehensil
various .orrti", I I:: "l mentbers of the pr&1ic whors attached to this report.

e

with the people

mernbers of

County) and Kwale Cultural
vely.

rnstitutions
andwaY of written and oral

public either individually
ons andl or submifted

the public hearings in the

Y BILL NO.

expressed support on
following grounds:

the extent that person
county, will be more
tively articulate and

to the current
ar County and have

thereby not

tional requirement
to have resided

such reasonable

,i

lr

and
was equitable

comrnunities
'ii'

counties as then
and therefore

making relevant

residents of the
to register

,i



ofthecountyandthereforeinperformingtheirrepresentationrole,theyareableto
find source, or irlor*ation on various issues of concem to the citizenry'

0 That the Bi, when enacted into law wilr reduce cases of personal interests which

include;no*inutio,,ofboyfriena,u,dgirlfriendsfromothercountieswhodonot
have knowledge about issues concerning the peqple of the county'

g)ThatnominationsforMCAsandevenMPsslrouldnotbeformorethanonetermso
as to give other PeoPle chances'

h)Thatforonetobenominatedtotheco.unty.t:::::tlitheyshouldbearesidentand
have participateJ as an aspirant in elections to prove interest in position'

B.THEELECTIoNS(CAMPAIGNFINANCING(AMENDMENT)BILL

,,-"t'*iix*:::x*I;,?"x#tilirnr:f ,T,::,"1,^lhopresen'ied'1heir

views expressed support on the proposed amendment to'th. Elections campaign Financing

Act, 2013, (No. 42 oizOf :l on the following grounds:

a)ThattheElectionCampaignFinancing.Act,'2013heavilyborroweditsprovisions
from established a"*o"ru.L, without taking into consideration the social' economlc

and political context "f 
K";;; una i,, application in Kenya may be difficult'

b)Thatcandidatesforvariouspositionsprimarilyfinancetheirelectionscampaigns
throughuseofprivately,o,,""afundsanclthereforetheyshouldbeatlibertyto
determinethemannerirr*tirtrtheyusethosefundsandnotbecompelledtocede
control of such funds to third parties'

c)Thatitisunjustifiabletoexpectindividualswhousepersonalmoniesinundertaking
election campaigns to subririt any surplus funds uft"' 

"o""lusion 
of elections to

politicalpartiesandcharitableorganizatiorrsyetotheseweleprivatefunds.

d)ThatthepoliticalclimateduringelectionsinKenyaisveryfluidandtherefore
campaignexpenditurecommitte.,,,uybecorruptedorinfiltratedbytheopponents
of a candidate or political pafiy thus aeraiting it t ugtndu of the candidate or political

Party.

14. The committee observed the following as the main r.';Dns members of the public gave in

opposition to the Bill-

a) There was need to ensure that funds sourced from third parties other individuar personal

funds are audited to ensure accountability and ensure funds were not from proceed of

crimes.



b) Persons should not be compellecl to constitute election
was important to provide for, disclosure of sources o
manner the funds are used so as to reduce electoral
most iirstance campaign funds were used for bribery as
and logistical issues related to carnpaigns.

w.t

o

f
committees, however it
funds and audit of the
such as bribery as in

to funding organizational
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ind cating

Chai rpe rson requested the Legal Counsel totee takeon the E lVfem bersections throdment B) Nawenl tionalthetfuough B BII Assembly iilexpl rheaining band the undackgronrisch andef that reasonshe forproposed amencl ntell htsoug toot acummary rh hie eye,uews Shefrom the blpu lcspolre su athpported the alrnostBiI allSome rhrvi
sproposal for amendment.

of the commiftee \vere satisfi edan wirh the harnendrn ent to ieh ights andutrereg resolthat r.vh vede undlhere ls theertakingequirabl nome nation thedistriburion o s,f the na SI ortinecs n thc'tuation rvh wards ofall theereby the Counnom nated N4CAs econl fronr one sub-co untybers thereafter
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MIN.NO.CIOC/2022lI3

The chairperro, *ffiA ,ars^.:- 
PRELIMINARIES

und op.ni;;ffi;;'J:.I'ffi;: to orcler at r,vcnry ,inur., ro r ve O'clock (l l:40 am)

l,i

The Chair
him a chan

lhereafter proceecled to once again tharrk the Mernbers ofce to be the Chairperso n. IIe also req uested Members to
e Committee for givingto try conclude the
together as a team andtime left before the

business pending before the Committee keeping ingeneral elcctions in Augu.sr,2022 the short period of
Members thercafter adoptecl the

I) Adoption of rhe

agenda of the meeting as follorvs:

(Amendment) Bill. 2021(National
reporr of the C

As.sernbly Bill No. 4l of202t).2) Adoption of the report of rhe

clrr:nrittee on its considera orr of the Elections

Financing, (Anrendment) Bill. 2021 Narional

Cornnriilee on its
Assemhly Bill No. 3

consideration of e Election
t zAU).

Campaign
7

M

the report of the
4l of 2021). The

opment of the
took Mernbe"s

of the public

adopt the report
should ensur€

so that we don,l

by the Hon.

Legal Counsel ro take Menrbers
second report,

The

the
an therealier rnvited theof the Commj ttee on the Election Carnpaign Financing

through

Biu, 2021
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: :S;i::ilJ,[:3J:'.H H ;; P e'le r Karunr a' M P

H;;;;;;;;ei uY tt'" Hon' Danier Rono'

from the Inter'Governrnental

;;;"**ittee to a jointthe committee a lefter
lnvitafion fo t reteat'

to the attention of
The ChairPerson brouglrt

IGRTC) inviting

Relations

retreat from

Technical
los to 1 3rh March,2022

Comrnittee

Members of the comnrittee

to be held from 7tr' g6 l0tt' March,

rescheduled

on recess during the Period'

AdJownment'
There being no

(1.15 Pm)'

the Mcmbers

deliberated on the invitatio

2022 since the

n and

National

resolved that

AssemblY

the retreat be

whioh will be

other business' the meeting was adjourned at fifteen minutes Past One O'clock
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'Ruto 2rd ODM ladd Riila Odfn-
ga's onlhusdey u-editbarLl mr
WedncdSr's vtoloct ln Klsru
tlut w tbc DFs nlIY to lGnddc
odpRtrtucly
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Dcmoedc Allfiic-a ParY ass
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$umefioE of ODM ft oE tbc 2022
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t DA Edolalch2lr@rohNa

MuthaE eld thc Ind4@d@t E€c-
tonl ud Bouo&rl,a Commlsloq
struld tekc acdon .8: t"t ODM 6r
thc acdon oftt3 'ilPportcrt'.

-Ibc IEBC sbould tekc acttoq h
dlsdpltnlng tlc ODM plrtY bY 6M
d.lsqrrllfylag tto fr oE PerddPat-
tlg ln thc 6Eing 86rd dccdon '
Muthmsld-

:IJDA h8 bccr coEElttrd to
pacdul mpafSls uid bn goue

out of lts \qY to w tB asPlreE of
rlni disquall0d,rthry crgrge h
violc lbrs ls lrlttE dP(ttom
dI oth6 poutiet.Dd noa-Polldel
plalts ln thc ourtrY P3rddpqdlg
tE nqt yeals clccdo$-'

lu P{Uuoq Rrtl2 ud Rarto

tm9: ogeg.d a& othd llbLEc
8uc @8TarE*eDgaladBLG
ttnkrd the sldrolshc to the OPPo-
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Ruto, Raila allies trude
barbs over violence
ODM leaders say they won't apologise for chaos

stage-managed by UDAfor sympathy and profiling

stdon chld, thc DP altlcs, EEEba-
lrc ffi 30, eldthc YiolffiB
oiu nrru's ,u'.t gl to Protcct tiJ
rdtory ,8. ln< 'a sEgi!8 hustici
E@of.

]he MPs stdRefhbs raltsed
tbat thc hrsds Do@cDt l! u-
stoppablc 2!dis ud!8 ffiYmsa
to stDp lt

'1hc orats In Konddc, KI5EE
rc ODM Rdta Odi!g4's d5P@tc
attopt b Prct(t bls lzst bastlon
.gzln{ a suEhg and uDnoPDablc
hBrl6 EttoE' etd PatrlckMuEr.
Chu&a IgehnS:orDbc MP.

thc lad<rs ds taultcd rhc Pe
lte 6r.ngeglng h lpllttrB, ru-
lD8 tbcm oftd!8 Partof abmdd
sch@e to Alstrite Ruto's @-
El@ KtsDiUtMPDldruBeru
iori'tt OOU Ua.rstorrUPOUaY
@d@ violac E€t€d mt to Rdo
mU&d!6day
th! ffitt of l(Lsuu l6tqdzy

repwVuODM l6dr lbcvl-
olG $ld sErYthhg ebout Odf!-
C!vtol,6tbBndof Poudca" B.En
sid-

But ln e qulck rloiDdcr' RrlL
etx6-su Ataadl (Alc8o [Rmer),
Abdulwrmad Nardr 0,{vttr), Pctcr
M2s (sw wco, M2rk r'BaEita
(uild), rrthn GoSo Gangw) md
mEhrrcd MP fufr6,O$6i--ds-
Blscd thc .121tr

They sald tht cheos wes
stzsF-@Begcd b, thc DP taE for
polftblmllege

lilvtsIt6[Il0ll

Police stadons in sorry sfate -sehators
,lJrxs on€No/ SdatoB e hE- m dlapHated ard m[ h stre

Egatlng the sraus of Po[e sbtloG Ihey sld people h pole o{tody
tn-tt"imtryarrlOcinemmst mudagokgutoUry|l*qty
of ttrcmm ongsted and h a strry EdE p(qldffi of th: imsdurdq
stats andlaEmhrnilrlghts'- 

loeakertCmetht-usabordg€d OoMffhaHsffitsBeatske
tfr. f,qrfy 

"rct 
f," *tors Elsed l'dmmboka SpukEd the debate m

the a*m-mrwhattlrey crrned the sEus otth€ *UoE 6 she

* attrOt r" ran g"t*'.to.,t tt* bnea m tne Hauina seqrtty.
ondluons oi the penrtss Ttre sta- oeBr 5d Fo'dtn RdaUffi @fr
dmsrenearlylrinbttblesthey mltEetoh6dlm**',,,

RTPOHI

SAYS PoLl8t

PRH'IlSt$[[E

G0ilEtslt0

ilt[IRE
||IRILYETER

TlII,IIGAII[

ffi
,. REPUBLIC OF KENYA

THE NATIONAL ASSEMBLY
TWELFTH PARLIAMENT - FIFTI{ SESSION

Artide I I I (i Xb) of the tohstitudon prcvldcs thai ?arllamnt 3ha[ Iacilitate publk
'"rriA;"u"i 

lt ri f*lwment ln the ieglslattue and other busins of -the Parliament

fii [I-d;;il;; n" lriuon"r xr-mutv Sanding odcr 127 nqulres the Select

t*".-ftt?ii *t,.f, i 
'gltt 

ts committea to 6ci1rd6 pubtk parddpatlon and take lnto

;i;ilii;;; 
"nJ 

-corm"nd"uons of tha pubii< when thc cohmitle makes tt:

dpirttb the House

The Ecctlor [Amendment) BilL (Nadonel Assambly Bllt Nc 
'1 

of 2021) seks to

;;;rd;;Ah;;;e.tlHo 1+ oi ior t tti prcvlde that perrcns nomlmttd to countv

;;til;i;; bt -ndct p"ruo purunt to Artlcle 177 o( the constlhrdon' shall be
' ;;h!';". il "rttt"tij 

rot.i tn t 
" 

tounty ln whth trev in mimted

The Healon Ceirpalgn Financtng (An'ndmQnt) EilL (N'ttqd&*mbly Bill-Nq

'i;;iiiltil-;i;-to imena tne Ei<tlon carirpalen nlalgns fa Id a2 of 2ol3 to

ifi.iftr-;-r"irirr"* *ith the Ele<lonsnrt, zol i andto efulute its lmplemobtl'on slxc
iil'ffi^i i-r.i"riit o" not tr" into ionsldcation the curent socieeorcmk and

polltkal stiritures that hd hlndered iq full lmPlementatior

rheaborement|onedEillshaEUndergoneFirstReadlngpu6unttostandlngol.d.ef
t26andhavebenomminedtothccon5tltutlon.!lmPlcmntruonovcr'3gnt
iommlttec forcoroideadon and thereafter reportto the Houss

Pu6uant to the pwislons of Articlc 118 (lXb) of.the grydh'q1l and Standlng

biilJiziil,-ir,.'c;-.mittee lnvites inteasted member of the Pubn( to iubmlt any

i"*.it u"* f,"v mav haw on the aforemcndoned EillrThe Commttte wlll also

LL^JrE.s prUli. heirlngs on the oid Bllls ln the followlng Counds fiom 9'oo rm
to 3.oo pm as lndlGted belff.-

Due to the need to omply with th. Ministsy of Heahh q'UD-19 conblnmnt

i"irr*r,..-u"o of the'public are enounged to peparc r'rlttcn monnde on

tt . oia Aitlsana submit to thc (lmmitte at the abovmntlcnad EnE dudrig the

(hedulcd publlc hearinga

Th. r€p6entationt orMitten submls5ions may also be fum'ded to the Clctk of thG

ir.u"i"f er*.uV, P.o. Bd a1842{toloo, Nelrcbi; henddcllv*cd to thc olfic
LltlE o.rf ra.ln Fertlement Bulldtniq Nrlrcbi; or imailed to d'rkeP'rll'ECnt
gole, to be reived on or before Frldry, 1 fih DembGr, 2o1, :t 5io pm'

Copie of the Bllb are awllable at the NatioMl fusemblyTable 06ce or be accessed

froL th. pa.lt"."ntary webslte at m.prillamentgctrer'th+udoml-usrmbly/
housc-business&ills.

MTCHAEL R. SIALAI, CBS

CLERK OF THE NANON.AL ASSEMBLY

l2th Novcmber,2021

Frlday, lgth No€mbcr, 2o2 lEkeEnyo Edu<atlon Halli.lyamla
Frlday, l9th tlocmb€r, m21Eunqoma Red Crcs Hall, KanduYlL
Saturday, 2oth N@mb€r, 2021CDF HalL Kabunde3. Hombay
Sahrrday, 2oth Nmmber, 2021PortVlctoda Scial Hall, Port

VlctodaTom
4. Busla

Nffib€r,2021Embu CDF HallXltitlri5.
Nffibs,m2lAO( KutG HaU6- Klrinyaga

tlmmbs,2o2l7. Meru Kimundl Memdal Hall,

Nanyukl Sdalhall8. biklpla
3rd O€ambcr, 2o2lKilifi Makio Hall, Majengo9.

satudry, 4th Occmbcr, 2021K@le KEle CultuEl Centc'10.

Tueidar Tth Dffibcr,202lCounty Hall, Parliament
Buildlnqt

ll Naircbi

Frlday, loth Oecmb€r, 2021County tusembY of
Mombas (hambes

1L Mombag

1 lth Declmbct,2o2fLamu Mmnafafa Hall13.
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THE ELECTION5

P FIN D
AND THE EL oN5 ENE Nil BILL. 2021

CAMPAIGN FINANCIN6 EN BILL, 2O2I

L

RATIONALE
The effect of these proposa
is to remove expenditur
committees and the
functions from the Act. Th
provisions relating to th
expenditure committee ca
be covered under section 3 c
the Act which mandates th
Commission under sub sectior
(l) (0 ro provide
framework for the reportin;
of campaign expenses; and (1

(d advise a candidate, i
political party or i
referendum committee or
any matter relating tc
campaign expenses. These art
the main functions of the
expenditure committee.

Sections 5 and 29 alsc
mandate the Commission tc
make rules and regulations to
regulate election campaign
financing and to provide
guidelines for expenditure
rules for political parties and
independent candidates.

3

PRovtstoN NI ETH B LL sTAKEH PROPOSAL

section 2 of the Act by deleting the
definition of the expression
"expenditure committee".

proposes to amend

"expenditure committee" means a
committee established by a
candidate, a political party or a
referendum committee to regulate
spending by a candidate. a politicat
party or a referendum committee
during an election or a referendum
campaign period as the case may be:

Clause 2 which

2

Section 7 of the Act which is
proposed to be repealed.

7. Pa rty expenditure com m ittee(l) A political party intending to
contest in an election shall. in
accordance with the constitution and
rules of the political party, constitute
a party expenditure committee which
shall consist of nine members-

(a) three of whom shall be
persons nominated by the governing
body of that political party, of whorf
one shall be the secretary_general of
the party:

(b) not more than one of whom shall
be from one region; and

(c) not more than two_thirds of
whom shall be of one gender.

(2) The appointment of members of

c a U 5e 3 h ch ro seo top p arepe
Ct5e o 7n tof he Acf

rethe referendum

We are in agreement with
the proposal. , 

,



a

mittee referred to in subsection
(1) shall take into account regional
nd other diversity of the people of

Kenya. 
i

(3) The members of a party
expenditure committee shall not
include members of a party candidate
expe nditure committee.

(a) The party expenditure committee
referred to in subsection (1) shall-

(a) op.n . u, party exPenditure
committee account into which all the
money in respect of the election
campaign of i that Party shall be

deposited;

(b) be signdtories to the PartY
expenditure committee account:

:

(c) advise the, politicat paity"" on ait

financial mattqrs related to the party
nomination or: to the party campaign
expenditure; 

i

;

(d) manage fhe Party exPenditure
committee account of the political
party and keeP the books of account

updated and Evailable foi"ihipeition;
and

rty nomination and

campaign expenditure reports from
each party carididate;

(f) monitor the campaign expenditure
of the party candidate and ensure

that the par[Y candidate comPlies

with party nomination and campaign

expenditure rules;

i

(g) compile lhe expenditure reports

received from the party candidates

and submit to the Commission the
preliminary nomination expenditure

I

pa

and the final cam

(e) receive

,i

4



expenditure report: and

(h) submit to the Commission the
final campaign expenditure report of
the political party.

(5) A political party shall, as soon as
reasonable. notify the Commission of
any changes in the membership of the
party expenditure committee.

3

Section I of the Act which is
proposed to be repealed.

B. lndependent candidate expenditure
committee
(1) An independent candidate
intending to contest in an eledion,
shall, constitute an independent
candidate expenditure committee.

(2) The independent candidate
expenditure committee referred to in
subsection 0) shall consist of three
members nominated by the
candidate.

(3) The independent candidate
expenditure committee shall_

(a) open an independent candidate
expenditure committee account into
which all the money in respect of the
election campaign of that candidate
shall be deposited:

(b) be signatories to the independent
candidate expenditure committee
account:

(c) advise the independent candidate
on all financial matters related to the
campaign expenditure; and

mana the candidate

C ua 5e 4 h ch toroposesp rePea
sect no of8 ht Acte

5



expenditure committee
the independdnt candid

the books ofr account

available for ihsPection;

(e) receive exPenditure rePorts

the independent candidate; and
l

and submit to the

the final camPaign

report of the

candidate with resPect

eriodto the electi

from

account of
ate and keeP

updated and

(0 compile
Commission
expenditure
independent

g. Referendum exPenditure

committee
(l) A nationpl referendum committee

intending lto camPaign in a

referendum shall constitute a

referendum' expenditure'committee
which shall fonsist of nine members-

I

(a) three of whom shall be Persons

nominated by the national committee

established iunder section 51 of the

Elections Act;

than one of whom shall

region; and

(c) not more than two-thirds of

whom shall be of one gender'
I

(2) The aPiPointment of members of

inl referendum exPenditure

committeei referred to in subsection

0) shall take into account regional

"na 
otn.t'diversity of the people of

referendum exPenditure

referred to in subsection

rePealed.

proposes to rePealhicfr
L

the Act.

of
be

Kenya

shall-

Clause 5 w
section 9 of

Section 9
proposed to

(b) not mo{e
be from one

the Act which is

(3) The
committe

6



(a) open a referendum expenditure
committee account into which all the
money in respect of the referendum
campaign shall be deposited:

(b) be signatories to the referendum
expenditure comm ittee account:

(c) advise the national committee on
all financial matters related to
referendum campaign expenditure:

(d) manage the referendum
expenditure committee account of
the relevant national committee and
keep the books of account updated
and available for inspection; and

(e) receive campaign
reports from each
committee:

(f) monitor the campaign expenditure
of the national committee and the
constituency committees and ensure
that the committees comply with
campaign expenditure rules; and

and submit to the
the preliminary

expenditure report and
campaign expenditure

(5) A national committee shall, as
soon as reasonable. notify the
Commission of any changes in the
membership of the referendum
expenditure comm ittee.

expenditure
constituency

(d compile
Commission
nomination
the final
report.

5 ich proposes to repeal
section l0 of the Act

Section lO of the Act which is
proposed to be repealed.

diture

Clause 6 wh

lO. Submission of

7



(1) A party candidate shall submit to
the political party of that candidate
and to the Commission-

(a) a preliminary nomination
expenditure report, within twenty-
one days of the Political Party
nomination; and

(b) the final exPenditure rePort

within, three months after elections.

(2) A political party shall within three

months after the elections submit a

finat expenditure rePort to the

Commission.

(3) An independent candidate shall

within three months after the

election, submit the final expenditure
report to the,Commission.

(4) A referendum committee shall,

within three months after the

referendum submit the final

expenditure rePort to ., th.
Commission.

(5) The exPenditure rePorts

submitted under subsections (1)(b)'

(2), (3), and ( ) shall include records

showing all transactions and income

and expenditure statement.

The proPosed amendment
will require a candidate,
politicat partY or referendum
committee to disclose the

amounts received for a

campaign. Further, section

29(2) (d) of the Act mandates

the Commission to make

regulations Prescribing
procedures for disclosure of
the amount of contributions
made to a candidate or to a

party, the nature of these

contributions and the

ithWe are in agreement

the proposal.
Clause 7 which ProPoses to rePea

section 16 of the Act and substitute

the foltowing new section 16-

i6 (l) A candidate, political party and

a referendum committee shall disclose

the amount and source of

contributions received for campaign

for a nomination, an election or.a
referendum; as the case maY be.

(2) A candidate who, or a Political
referendum committeeora

8



fails to disclose funds or
donations is required under this Act
commits an offence.

Section 16 of the Act which is
proposed to be repealed.

l6.Disclosure of funds
(l) A candidate who, or a political
party or a referendum committee
which. receives contributions under
this Act shall issue a receipt for any
contribution exceeding twenty
thousand shillings.

(2) Where contributions are received
from a harambee. the authorised
person shall keep a record of the
specific details of the harambee
including the venue, date, organiser
of the harambee and total
contributions.

(3) A candidate. political party and a
referendum committee shall disclose
the amount and source of
contributions received for campaign
for a nomination. an election or a
referendum, as the case may be.

(4) The disclosure of funds under this
section shall, for purposes of this Act
and in the absence of any other
factors. be sufficient evidence that the
candidate. political party or
referendum committee has complied
with the requirement for disclosure of
funds.

(5) The disclosure of funds shall be
confidential and details of such funds
shall not be divulged except where
such information is the subject of a
complaint or an investigaticn, or is
the subjecl of proceedings in a court
of law.

olitical6 A candidate who, or a

which intended expenditure by
candidate or a party. An
additional requirements i

relation to the disclosure an
nature of contributio
received during campaign ca
be provided in th
regulations.

I

!

9



rendum committee
disclose funds or

donations as required under this Act

commits an offence.

refe
to

or
fails

party
which

The proposed amendment is

in line with the proposed
amendments to section 7, 8,

9 and lO that seek to remove
expenditure committees.

We are in agreement w
the proposal.

Clause 8 whicfr proposes to rePeal

section 17 of th,e Act.

Section 17 of the Act which is

proposed to be repealed.

I T.Surplus campaign fundl
(1) A candidate, political Party or a

referendum coinmittee shall-

(a) within three months after the date

of an electioni or referendum, notify
the Commission of any surPlus

campaign funds held in the

expenditure committee;

(b) within three months after the date

of an election or referendum, submit
the surplus campaign funds to-

(i) in lhe case of a Political
Party camPaign finance

conlmittee, to the Political
party;

in ,tfre case of a PartY
candidate, to the Political
party that nominated the

candidate for PurPoses of
theiactivities of the Youth,
women and Persons with
disability;

i

in ] the case of an

independent candidate or a

refdrendum committee, to
a lcharitable organisation
preferred bY that

independent candidate or
reflrendum committee, as

the case maY be;

(ii)

(iii)

within threemo nths after the date

10



of an election or referendum, report
to the Commission in respect of the
action taken under this section.

3 Clause 9 which proposes to repeal
section 21 of the Act.

Section 2l of the Act which is
proposed to be repealed.

2/- Dispute resolution
(1) Any person may lodge a

complaint with the Commission
alleging that a breach of this Act has

been committed.

(2) The Commission may investigate
a breach of this Act.

(3) Where a complaint has been filed
or a breach detected under this
section, the Commission shall hear
and determine that complaint-

(a) within seven days, if filed before
an election:

(b) within fourteen days, if filed after
an election.

(a) ln determining a complaint. and
subject to section 4, the Commission
shall have the powers to-

(a) request for the attendance of any
person believed to have information
related to the complaint:

(b) call for any information believed
to be relevant in the determination of
the complaint.

(5) Where the Commission makes a

finding that there is a breach of a

provision of this Act, the Commission
may make any of the following
orders-

(a) order the rectification of any

\)Ue are in agreement with
the proposal.

Any disputes arising under the

Act can be handled under the

dispute resolution mechanisn
set out under the Election
Act, 2011.

'11



record; I

(b) issue a formal warning;

(c) impose aifine as may be specified
under the regulations;

(d) prohibit the errant candidate,
political party or referendum
committee from campaigning for a

specified period or within a specified
area;

.t

(e) prohibit rmedia coverage of the
errant candidate, politicat party or
referendum committee within a

specified period;

(0 disqualify the errant candidate,
political pirty or referendum

from contesting in that
ieferendum, as the case

(6) Where the offence is discovered
after an election and an order of
disqualificaticin is made; the
candidate or the political party shall
be disqualified from contesting in the
subsequent by- election or general
election.

(7) Where an order of disqualification
is made under this section, the order
shall be- i

(a) registered in the High Court, in
the case I of presidential,
parliamentary, governor elections or
referendum; and

(b) registered in the
magistrate's icourt in the
county assembly elections.

resident
case of

committee
election or
may be.

4 Clause 11 which proposes to amend
section 26 ;in subseclion (3) by
inserting the i words "if required by
the Commis5ion" immediately after

We are in agreement
the proposal.

th The proposed amendment
will enable the Commission
to determine whether tl-/e

information made available

12



the words "shall."
Section 25 of the Act
proposed to be amended

26. Records
(1) For purposes of financial
accountability under this Act. a
candidate, a political party. a
referendum commiltee or an
organization registered to campaign
in support of a candidate, a political
party or a referendum committee
shall keep records of-

(a) funds received for campaign
expenses indicating the amount and
the nature of funds received;

(b) names. postal. physical and
electronic addresses of contributors:

(c) funds spent for nomination
expenditure and campaign
expenditure, as the case may be; and

(d) in case of an organization
registered to campaign in support of
a candidate, a politicat party or a
referendum committee, the name of
the candidate, the political party or
the referendum committee that the
orga n ization supporled.

(2) The Commission shall on request,
make available for inspection
information subrnitted by a
candidate, a political party or a
referendum committee under this Act.

(3) A request for information referred
to under subsection (2) shall be

confidentiality
the Commission.

which is

subject to
irements of

5 ause 12 which proposes
repealing section 2Z of the Act

27 of the Act which is

toCI

Section
to be

e are tn agreement with
the proposal.

for inspection requires to L

treated with confidentiality.

The audit of accounts relatin5
to the campaign expenses of e

candidate, a political party or
a referendum committee dc

t3

not fall under the mandate ol



the Auditor-Ceneral as

provided under Article 229
(4) and section 7 of the Public
Audit Act and as such he maY

not have capacity to handle
such audits. The Commission
may, through regulations
prescribe the manner of
auditing the accounts relating
to the campaign exPenses of a

candidate, a political PartY or
a referendum committee.

7. Audit of accounts

e Auditor-Ceneral maY, on the

request of the Commission, audit the

accounts relating to the camPaign

expenses of a candidate, a political
party or a referendum committee.

The provision of section 28 of
the Act may pose a challenge

to the Commission as the

timelines stipulated under
subsection (l) are too close to
and after an election at which
time the Commission will be

handling elections and

election related matters such

settlement of election disPutes

as provided under Article
88( )(e) of the Constitution
and section 74 of the
Elections Act, 2Oll. The

Commission is also mandated
to declare election results

within seven daYs after the
election as Per Article 138(10)'

handle petitions challenging
election of the President elect

within seven daYs of the

declaration of results and

determination of the validitY
of presidential elections

within fourteen daYs after
filing of the Petition as

stipulated under Arlicle 139

etc.

We are in agreement wi
the proposal.

6 Clause l3 which ProPoses to rePeal

section 28 of the Aa.

28. Claims and obiedions
(1) A person who objects to any
matter related to campaign finance

expenditures submitted bY a

candidate, political Party or a

referendum committee may file a

claim to the Commission in

prescribed form and manner
within the prescribed time.

claim submitted iinder
(l), shall be determined

(a) seven daYs, if filed before an

election; and

(b) fourteen daYs, if filed after an

election.

the
and

(2) The
subsection
within-

th The proposed amendment
will enable the Commission
make detailed regulations in

relation to audit of accounts

and procedure for claims.

We are in agreement w
the proposal.

1 Clause 14 wl-rich ProPoses to amen

section 29 subsection (2) by inserting

the following new ParagraPh
immediately bfter ParagraPh (h) '-

manner of audit of

d

to the cam a
(i)prescribe the
accounts relati

14



expenses of a candidate. a political
party or a referendum committee.

fi)prescribe the procedure for claims
objecting to any matter relating to
campaign finance expenditure
submitted by a candidate, political
party or a referendum committee.

29. Provisions on delegated powers
(l) The Commission may make
regulations for the better
performance of its functions under
this Act, and such regulations shall be
laid before the National Assembly for
approval before they are published in
the Cazette.

(2) ln particular and without
prejudice to the generality of the
power conferred by subsection (l),
the Commission may make
regulations-

(a) providing for spending Iimits for
the different elections;

(b) providing guidelines for
expenditure rules for political parties
and independent candidates;

(c) prescribing the manner in which
contributions may be made:

(d) prescribing procedures for
disclosure of the amount of
contributions made to a candidate or
to a party, the nature of these
contributions and the intended
expenditures by a candidate or a
party:

(e) prescribing mechanisms
procedures for reporling on
monitoring the spending timits:

the manner in whichrescribi

and
and

15



records shall be prepared and

(g) prescribiilg
determinationr
objections; and

procedures for the
of claims and

anything which is

be prescribed for

I

n8

maintained;

s Actu ses of t

(h) prescribi
required to

2021BITHE ELECTTONS (AMEN
The proposed amendment
will ensure that the persons

nominated in line with Article
177 of the Constitution are

registered voters in that
county.

We are in agreement
the proposal.inserting the following

new subsection immediatelY after
subsection (8)l-
"(BA) A pierson shall not be

nominated by a political party under
subsection (4) unless the person '1s-, on
tl're date of submission of the Siirty
list by the potitical party, a registered

voter in anrT of the wards in the
county in wiiich the person is to be

!

34 of the AQwhich is proPosed to be

amended.

34. Nomirlation of Partq tirts
members 

i

(1) The election of members for the

National AssemblY, Senate and

county assemblies for party list seats

specified under Articles 97(l)(c) and

98(r) (b) (c) iand (d) and Article
177(l)(b) and (c) of the Constitution

basis of proportional
and in accordance

of the Constitution.

I party which nominates
election under Article

(b) shall submit to the
party list in accordance

the
l

on
9o

ca

section 34

nominated."

(2) A politi

Clause 2 wh proposes to amend

Constitution

Commission

shall be on
representati
with Article

97(1) (c) of the

a candidate
97(l) (a) an

with Art

1

16



A political party which nominates
a candidate for election under Article
98(1)(a) shall submit to the
Commission a party list in accordance
with Article 98(1)(b) and (c) of the
Constitution.

(4) A political party which nominates
a candidate for election under Article
177 (1)(a) shall submit to the
Commission a party list in accordance
with Article 177(1)(b) and (c) of the
Constitution.

(4A) ln the case of a person
nominated pursuant to Article ll7(1)
(c) of the Constitution, the party list
shall include a certification in the
manner prescribed by the
Commission.

(5) The party lists under subsections
(2). (3) and (4) shatt be submitted in
order of priority.

(6) The party lists submitted to the
Commission under this section shall
be in accordance With the
constitution or nomination rules of
the political party concerned.

(6A) Upon receipt of the party list
from a political party under
subsection (1). the Commission shall
review the list to ensure compliance
with the prescribed regulations and-

(a) issue the political party with a
certificate of compliance; or

(b) require the political party to
amend the parly list to ensure such
compliance failing which the
Commission shall reject the list.

(68) For purposes of subsection (6A),
the Commission may, by notice in the

(3)

rescribzette. issue lations

17



guidelines to
preparation of

(7) The party
Lommrsslon s

term of Parlian

(8) A person r
political party
(3) and (4) she

member of thr
date of submis

the political pi

(9) The party
name of a ca

an election.

(10) A part
purposes of s

and (5) shall r

the term of Pr

assembly, as

which the canr

be complied with in
pafi lists.

lists submitted to the
rall be valid for the
rent.

vho is nominated by a

under subsections (2),
ll be a person who is a
r political party on the
sion of the party list by
rty.

list shall not contain a

rdidate nominated for

7 list submitted for
rbsections (2), (3), (4)

rot be amended during
rrliament or {re.qounlY
the case may be, for
iidates are elected.
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THE INDEPENDENT ELECTORAL AND BOUNDARIES COMMISSION

MEMORANDUM

TO THE CONSTITUTIONAL IMPLEMENTATION OVER5I6HT COMMITTEE OF PARLIAMENT

ON

THE FOLLOWING BILLS;

t. The Election Campaign Financing(Amendment) Bill, (National Assembly Bill No.

37 of 2021)

2. The Elections (Amendment) Bill, (NationalAssembly Bill No. 41 of 2021)
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I. INTRODUCTION

1' The lndependent Electoral and Boundaries commission (IEBC) established under Article gg ofthe constitution is responsible for the conduct or supervision of referenda and elections to anyelective body or office established by the constitution and any other elections prescribed byan Act of Parliament.

2' The IEBC is a constitutional commission established under chapter l5 of the constitution withparticular reference to Article 249 which sets out the object of constitutionat commissions.

3' The general functions of the IEBC and other commissions as we are aware are set-out underArticle 252(1)' However, the specific mandate of the commission is primarily governed byArticle 8B(4) of the Constitution and the IEBC Act.

4. The commission notes the Bills under reference and makes submissions:

il.
B|LL NO. 37 0F 2021)

E C

Purpose of the Bill

5' The Bill seeks, amons others, to amend the Election campaign Financing Act, 2ol3 to align itsprovisions with the Elections Act, 2o11 and to enable its imptementation since the existingprovisions do not take into consideration the current socio-economic and political structureswhich have hindered its full imptementation.

6. we welcome this Bill and wish to make some general comments as folows:

General Comments

7' The commission in consultation with the Justice and Legal Affairs committee of parliament
(JLAc) has also developed amendments to the Election Campaign Financing Act which seek toaddress areas identified as ambiguous, conflicting and un_imprementabre.

Specific Comments

B' This Bill intends to review provisions of the Act that have contrary proposals to those underreview by the Commission's Election campaign Financing (Amendment) B.ill, 2021 thus mayrequire joint consultations:

lxil'

' ij'''r : - ;:''r.'-..t:--';!:.iit.'i.it a, ,-1t..)(-'' ii-ir;.ciit:rtt ci:,ii7titi:1;t r.it:t:i.c: i:;' { i: ,'. ,:}i:,'; .a.' ,.:,r!;L:j?ti.l:!,:-:,1i tjjlr;., .;,,.u,r-r,:rIy 2,.;Z:





ilt. E LY

Purpose of the Bill
9. The Bill seeks to amend the Elections Act, 2O11 to provide that persons nominated to County

Assemblies by Political Parties pursuant to Article 177 of the Constitution shall be persons who
are registered voters in the county in which they are nominated.

1o. We note the proposals in the Bill and wish to make some general comments as follows:

General Comments

Ii. The Commission in consultation with the Justice and Legal Affairs Committee of parliament
(JLAC) has also developed amendments to the Erections Act, 2oll.

12. The Commission's Election Amendment Bill was informed by extensive discussions at
operational and administrative level including comparative analysis of other similar electoral
systems and electoral management and identifies with reforms around the conduct of elections
generally with a focus on voter eligibility and registration, and candidate eligibility and
nomination.

Special Comments

l3' The Bill proposes a deliberative legislative intervention to ensure that persons nominated to
the County Assembly are resident in that particutar county so as to prevent cross-county
nominations. This goes against the constitutional prescription that one may register anywhere
and stand for election anywhere, the law does not prescribe any exception to any category of
persons.

CONCLUSION

14' The Commission requests this Honourable Committee to consider the proposals herein.

W.W. CHEBUKATI

CHAIRMAN
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National Gender and
Equality Commission

lVhen replying please quote

Ref: No : N.GE g. /.AS/.i.-{AS/p oslvO L. r (sq)

iVlichael R. Sialai, CBS
Cierk of the National Assem
Clerk's Chambers
Parliament Building
P.O. Box 41842-oo10o
NAIROBI

cler k @ p arliament. g o .ke

Dear Mr. Sialai.

Nationai Gender and Equality Commission
tst Floor, Solution Tech Place, 5 Longonot Road, Upper Hill, Nairobi
P.O. OX z7;t2-oo1o6 Nairobi, Kenya
Landline: +254 (oeo)32191oo
iVlobile: +254 (ozo)ZTSLoo
TollFree: o9ooTzot}T
www.ngeckenya.org
Email: info@ngeckenya.org

3tst January 2C22
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SUBMISSION OF MEMORANDA ON THE ELECTIONS (AMENDMENT) BILL,
2021 (NATIONAI A,SSEMBLY BILL NO. 4r OF zozr)
Reference is made to your letter Ref. KNA/DAA&OSC /UOC/zoz{q+) of r3th November
2o2L, and your letter Ref. IC.{A/DAA&osc /croc/zozz.(t) of i6i" Jrn;;ry 26122.

The National Gender and Equality Commission (NGEC) is a Constitutional Commission
with the mandate of promoting and ensuring gender equality, principles of equality and
non-discrimination for all persons in Kenya, with a focus on Special Interest Groups
(SIGs) who include women, children, Persons with Disabilities (pWDs), youth, oldlr
members of society and minority and marginalized groups.

Section B (b) of the National Gender and Equality Commission Act, No. 15 of zotr
mandates the Commission to,'monitor, factlitate and aduise on the integratton of the
principles of equalitg and freedom from discrimtnation in atl nattonal and county
policies,lauts, and administrattue regttlattons in allpublic and priuate institutions,;

In line with its mandate, the Commission wishes to submit the attached rnemorandum on
the Elections (Amendment) Bill, No 4t of zozr for your consideration.

Ycurs sincerely,

BetV S ungura-Nyabuto, IVIB S
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National Gender and
Equality Commission

When replying please quote

Ref: No:N.G. EQ./.QS. /.NAS./.p o5lVol. I ( 6 o)

Michael R. Sialai, CBS
Clerk of the National Assembly
Clerk's Chambers
Pariiament Building
P.O. Box 4r84z-ooroo
NAIROBI

' : : -' - 
NiUtiira Gender and EqualityCommission

" :: 'i': '. ,.:,,-'i 1st Floor; SoiuEon Tech place, 5 Longonot Road, Upper Hill, Nairobi
. . . -: . . ..,, ErQ..O\27"512:oo5o6 Nairobi, Kenya

Landline: +254 (ozo)32131oo
Ivlobile: +254 (ozo)3751oo
Toli Free: o9ooTzorST
www.ngeckenya.org
Email : info @ ngeckenya. org

3tst January 2oz2
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clerk @ p arliament. g o .ke

Dear NIr. Sialai,

SI-]:BMISSION OF MEIVIORANDA ON THE ELECTION CAIVIPAIGN FINANCING
(AMENDMENT) BILL, (NATTONAL ASSEMBLY BrLL NO. 37 OF zozt)

Reference is made to your letter Ref. KNA/DAA&OSC /CIOCIzozl{+q) of rSth November
20, L, and your letter Ref. KNA/DAA&OSC / CloC I zozz(r) of z6th January 2 oz2.

The National Gender and Equality Commission (NGEC) is a Constitutional Commission
with the mandate of promoting and ensuring gender equality, principles of equality and
non-discrimination for all persons in Kenya, with a focus on Special Interest Groups
(SIGs) who include women, children, Persons with Disabilities (PWDs), youth, older
members of society and minority and marginalized groups.

Section B (b) of the National Gender and Equality Commission Act, No. 15 of zorr
mandates the Commission to,'monitor, facilitate and aduise on the integration of the
principles of equality and freedom from discriminatton in atl nattonal and countg
poltcies, lanus, and administratiue regulattons in all public and priuate tnstttuttons';

The Commission supports the proposed amendment Bill for the reason that it eliminates
the rigorous procedures of disclosure of campaign finance. By reducing the compliance
threshold to simplified procedures for disclosure of campaign funds received, the Bill
paves way for implementation of the Eiection Campaign Finance Act, 2013.

The ftill implementation of the Election Campaign Finance Act No 4z of zor3 will pave
way for a meaningful monitoring and evaluation of its appiications, and enforcement.
These shall provide the country with necessary lessons useful for either further revision or

" G ender E qualitg and N on- Dis criminatton'\



lm of the law, and contiibute towards form
regulatory ks on campaign financing in KenYa.

Yours

)

Betty Nyabuto, MBS

of better and robust



KtRC

suBMtSst ONsoN THE ELECTION FI CIN6 (AM DMENnBr LLBIL o 7
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Your letter dated l8th November, 2021 requesting submission of comments on the aboveI egislative proposals refers.

The Kenya Law Reform commission makes the foltowing suggestions and proposats in
relation to the proposed amendments:

5/No Provision of the draft Bitt Suggestion and the rationale Proposed amendmentment of section 2
of the Election Campaign
Financing Act (the Acr) by
deleting the definition of
the expression
"expenditure committee"

Amend suggestion is proper
since the subsequent
amendments seek to repeat
the provisions retating to the

However, it woutd be good
if all related terms are atso
deleted since they suffer the
same fate.

This

establishment

expenditure
of the
committee.

terms "expenditure account"
and "expenditure report"

Delete the definitions of the

2 sections 7 toDeletion of
1O the Act.

e sections relate to
establishment of expenditure
committees and expenditure
reports for political parties,
independent candidates and
referenda. If the policy is to
do away with these
committees, it is necessary to
remove all references to the
committees in the Act.

Th sec[ion 6 of the Act
to remove all references to
the committees.
It is proposed that the
following section be inserted
in the Bill as the new clause
3:

3. Section 6 of the principal
Act is amended-
(a) in subsecrion (1) bV-

(i) deleting paragraphs (c)

and substituting
therefor "(c) an agent
of a political party";-

(ii) deleting paragraph
(d) and subsrituting

Amend

therefor (d) an agent



of a referendum

committee";
(b) bV deleting subsection

(2):

(c) by deleting subsection

(3);

(d) by deleting subsection

(6); and
(e) by deleting subsection 7.

entThe proposed amen

simplifies the requirem

for disclosure of funds.

Amendment of section 1 6

of the Act
3

eal

us

this

and

on
nds

Section 17 deals with su

campaign funds. lts re

therefore leaves a gaP

how surplus camPaign

will be accounted for;

leaves room for abuse

money laundering.

Amendment of section 17

of the Act by rePealing it.
4

No proposed changestion
to
or

Deals with disPute re

and gives the IEBC

punish errant candida

political parties.

solAmendment of section

of t\e Act bY rePealing it.
215

and

ture
Deals with registration

dissolution of exPe

committees

Amendment of section 2

of the Act bY rePealing it
56

No proposed changesEnhances claritY7 Amqndment of section 26

of the Act.
No proposed changesthe

on
is flowing from

proposed rePeal of
21.

ThisAmendment of section

of the Act by rePealing it.

288

Repeal section 27.shall

cribe

ntt,
to

Act

the
audit

to

Since the Commi

have powers to Pre

manner of audit of a

it may not be necessa

retain section 27 of th
which provides that

Auditor-Ceneral to

accounts relating

campaign ?xPenses

ssionAmendment of section

of the Act by Providing
for powers to Prescribe

manner of audit of

accounts and Procedure
for, claims objecting anY

matter under the Act'

299

No proposed changes

The intention of Article 88

(4) (i) of the Constitution is

to give the IEBC the mandate

and responsibilitY to regulate

the amount of moneY that

may be spent bY or on behalf

of a candidate or a Political
party.

No proposed changes



NB: The proposed single amendment to section 34 of the Elections Act is in our viewproper and we have no further additions to make.

we seek your indulgence for submitting our comments rater
December,2O2L Thank you for your continued support and

than the required date of lTth
cooperation.

Yours

Joash Dache, MBS
sECRETARY/CEO

,' 1 g7-L- iw 'l.l
\,

3





+\-
1

L,bena\
@

0'l \
)

ltiestiands Delta House 2nd Flcor, WaiyakiWay.
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Nairobi

COUNCIL OF GOVERNORS
@

Tei: {020) 2403314 240Bg1s
+25471gZ4ZZOa

E-mail: i .qo.ke

our Ref: COC/6ij1 Vot.3 (37)

3rst January, zo2z

Mr. Michaelsialai, EBS

Clerk of the NlationalAssenrbly
Clerk's Charnbers

Parliament Building
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Dear S rq\c.r R.
INVITATION TO A PUBLIC HEARING ON THE ELECTION CAMPAIGN FINANCINC(AMENDMENT) BILL (NATIONAL ASSEMBLY BILL NO. ]7 oF zozr) AND THE ELECT|ONS(AMENDMENT) BILL (NATIONAL ASSEMBL Y BILL NO.4r OF zozr)

This has reference to the above matter and to your letter dated z6th Januar y, zozzunder Ref:K NA/DAA&oSCiCr O Cizozz(r).

we have rerriet"red the two Biils and wish to state that in our view the legislative proposalstherein are not contentious and we therefore support the Biils.

Please accept assurance of our highest esteem and consideration.

yours S^ 4.\.*3,

Mary Mwiti
Chief Executive Officer

Jj,E_iiI{,S
. . , ': .:- .ri. j i,:

48 Governmentt I Nation
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COUNCIL OF GOVERNORS

Westlands Delta House 2"d Floor, WaryaktWay

P0. Box 40401-00100,
Nairobt.

Iel: (020) 240331 4, 2403313
+254718242203

E- m a i I : : rr lo-Qr.c-!f 
'1.. !.?..i' I

our Ref: COG/6/rt Vol.3 $7)

3tst January,2022

Mr. Michaelsialai, EBS

Clerk of the National AssemblY

Clerk's Chambers

Parliament Building

NAIROBI \

Dear nY\., ' S \q\G'l/ )38s,

INVITATION TO A PUBLIC HEARING ON THE ELECTION CAMPAIGN FINANCING

(AMENDMENT) BILL (NATIONAL ASSEMBLY BILL NO. 3Z OF zozt) AND THE ELECTIONS

(AM ENDMENT) BILL (NATIONAL ASSEMBLY BILL NO.4r OF zozr)

This has reference to the above matter and to your letter dated z6s Januaryr 2c.22 under Ref:

KN A/DAA&OSc/cl oc/zo zz(t ).

We have reviewed the two Bills and wish to state that in our view the legislative proposals

therein are not contentious and we therefore support the Bills.

Please accept assurance of our highest esteem and consideration.

^yours )+a-tt1,

Mary Mwiti
Chief Executive Officer

48 Governments, 1 Nation
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P.o. Box 6352, 00200 Nairobi, Kenya Tel: +254 7L6 sL4 076, +zs4 736 420 lL4
Email: www. ke

MEMORANDI-IM

TO

TTIE NATIONAL ASSEMBLY

ON

THE ELECTION CAMPAIGN FINANCING AMENDMENT BILL 2021,

1STFEBRUARY 2022
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The Election campaign Financing Amendment Bill of 2021

A. Introduction

Inter-Religious Council of Kenya (IRCK) appreciates the opportunity to present this

memorandum making input on the Election Campaign Financing Amendment Bill of 2021.

This follows the publication of the callfor public participation in line with Article I l8(l)(b) of
the Constitution of Kenya 2010. The undersigned, on their own behalf and on behalf of the

endorsing institutions that have congregated under the umbrella name IRCK submit this

memorandum in this regard.

B. IRCK

The Inter-Religious Council of Kenya (IRCK) is the national coalition of the main faith

communities in Kenya. Established as a Society under the Societies Act, IRCK is purposed on

the hamessing the spiritual, moral and social resources of religious leaders and their

communities for peaceful coexistence and interreligious harmony in the country and to address

the social, economic and justice issues affecting Kenyans-

C. General Comments

Campaign finance issues have a significant impact on the quality of elections. Without

adequate financing, candidates and parties have little chance of campaigning effectively or

conveying their messages to voters. At the same time, state authorities and citizens have a

legitimate interest in ensuring that the campaign finance system is equitable, transparent and

limits the potential for corruption. So, campaign finance regulations must balance two needs:

on the one hand, the need to respect freedom ofexpression and, on the other, the need to ensure

a fair electoral process.

We are concerned that the proposed amendments seem to water down the oversight on

campaign finances by doing away with the requirements for campaign finance committees,

complaints resolution, disclosure of source of funds and audit of accounts. This is against the

backdrop of the re_iection of the Campaign Finance Regulations gazetted by the IEBC. It is
worrying that since the passage of the Election Campaign Finance Act in 2013 it has not been

applied at any election. For a truly level playing field in elections it is imperative that the

campaign finance system is equitable and transparent, and limits the potential for comrption of
the democratic process.

The proposals contained in this memorandum have been drawn from broad consensus arrived

at following consultative meetings with our members.

2





D. SPECIFIC COMMENTS ON THE ELECTION CAMPAIGN FINANCING
ATMENDMENT BILL OF 2021

Provisions in the Bill Stakeholder Proposal Rationale

Clause 2: Proposes the repeal of
the dellnition of "expenditure
committee"

Retain the dellnition. Expenditure committees are crucial
for two reasons:

1. It takes pressure offthe party
and the candidate. The need

to ensure availability of
funds and how it is expended

is left to a committee.
leaving the party and the

candidate free to participate
in the elections.

2. It enables supervision and

oversight of campaign

expenses and may lead to
less wastage and savings for
the candidate. Oversight
ensures sources of funds are

legitimate and legal, ensures

proper records are kep! and

ensures the candidate and

party abide by all laws and

regulations.

Clause 3: Proposes repeal of
section 7 which requires political
parties to establish expenditure
committees.

Retain Section 7 Expenditure comrnittees help political
parties to manage their campaign
expenses and ensure compliance with
laws and regulations. This will
improve accountability and

transparency.

Campaign financing refers to all
contributions and expenses, monetary

and in-kind, made to and incurred by
political parties and candidates for
electoral purposes. Such activities
could include, for example, renting
temporary offices and hiring staff,
paying for campaign-related
communications and transport,
holding electoral rallies, conducting
door-to-door campaigning,
production of campaign materials and
campaign advertising in mass media.

To ensure a transparent and fair
campaign finance system, campaign
finance must be distinguished from
political party financing which
encompasses monetary and in-kind
contributions to and

3





t\r-l
(':a'

incurred by political parties in their
routine activities. The expenditure
committees with separate accounts is

the best way to achieve this.

Clausc 4: Proposes repeal of
section which requires
independent candidates to
establ ish expenditure committees.

Retain Section 8 Expenditure committees help
candidates to manage their campaign
expenses and ensure compliance with
laws and regulations.

This will improve accountability and
transparency.

Clause 5: Proposes repeal of
Section 9 of the Act which
plovides for the establishment of
referendurn expenditure
committees.

Retain Section 9 Expenditure committees helps in the
management of campaign expenses

and ensures compliance with laws and
regulations.

This will improve accountability and

transparency.

Clause 6z Proposes repeal of
Section I0 of the Act which
provides fbr

Delete Section l0 (lXa) which requires
preliminary reports within 21 days of party
primaries from each candidate.

Retain the rest of Section I0.

The post party primaries period is a
very hectic period for candidates, as

they are actively campaigning. The
requirement to submit accounts
within 2l days of the party primaries
is too tedious and does not add much
value. The requirement to submit a

final report three months after the
elections is suffi cient.

It is important for transparency and
accountability to require all
candidates and political parties to
submit reports of their expenses and
source of funds. This will reduce
corruption. and ensure that the
legitimacy of campaign funds.

Clause 7: Proposes repeal of parts
of Section 16 that provides for
disclosure of funds to do away
with:

a Issuing of a receipt for
any contributions over
20,000/ - Kenya shillings.
Maintaining records of
any fundraisels held
including date, venue and
total sum collected.

The provision that the
information provided can
be revealed where a
complaint is raised.

a

Retain Section 16 in entirety Issuing of receipts for money is a

useful accounting mechanism, and
helps with tracking donations or
alleged contributions.

Maintaining records of fundraisers is
a useful tool for promoting
accountability and transparency.

Where a complaint is raised, it is
imperative that disclosure.
Confidentiality cannot apply in such
circumstances.

4





Ctause 8: Proposes repeal of
Section i7 which provides for
surrender of surplus campaign

funds to the political party to be

used in promoting SIGs and in the

case ofan independent candidate

to a charity of their choice. The
section includes reporting

obligations to the Commission on

the amount of the surplus funds,

and action laken.

Retain Section l7 Money raised for campaigns is not fbr
profit or personal gain, and must not

be retained by the candidate. It is

therefore crucial and good citizenship

to ensure that any sutplus funds are

deployed towards common good.

Clause 9: Proposes repeal of
Section 2 I of the Act which
plovides for dispute resolution

Retain Section 21 The section provides a process for
resolving any disputes and gives

powers to the Commission to hear and

determine disputes.

This is very progressive as it provides

a quick, cost-effective and sPeedY

process for resolving any disputes.

Court processes are usually slow and

costly.

Deleting the section leaves

complainants at the mercY of the

courts. It is vital that complainants
have the option to approach the

commission to handle disputes. This
will be a quasi-judicial process, less

formal and less tedious.

Clause l0: Proposes repeal of
Section 25 of the Act which
pr-ovides for registration and

dissolution of expenditure

committees.

Retain Section 25 Follows from proposals above for
retaining expenditure committees.

Clause 11: Proposes amendment

of Section 26(3) to include the

wording "if required by the

commission" immediately after the

word shall.

Retain the section as is The amended section would read as

below.

A request for information referred to
under subsection (2), shall if required
by the Commisston be subject to
confidentiality requirements of the

Commission.

Subsection (2) provides that a person

or entity can ask for information, and

subsection (3) qualifies that the

information shall be subject to the

confidentiality rules of the

Commission.

The proposed amendment does not
add any value to the overall intention
of the section. It causes confusion as

to the intention of the drafter. The

amendment should be excluded.

5





Clause l2: Proposes repeal of
Section 27 of the Act that provides
that the Auditol General may on

request of the Commission audit
accounts of any political party,
candidate ol' referendum
committee.

Retain Section 27 One of the main purposes of campaign

financing legislation is to improve
accountability and' transparency in
elections, and to reduce corruption
and use of illicit funds in elections.

Audit is a key component of
oversighting accounts, and is

therefore crucial in enabling the Act
achieve one of its over-arching goals.

Clause l3: Proposes repeal of
Section 28 of the Act which
provides for who may file claims
and objections under the Ac! and
the time limits for disposing of the
same.

Retain Section 28 This follows from the suggestion
above to retain the dispute resolution
clause.

The section requires claims to be

determined \.vithin 14 days. This is

beneficial to the candidates or
political parties as they shall be rid of
the complaint timeously;

The section should be retained as it
clarifies who may iodge a complaint
and provides timelines for concluding
the complaint.

Clause !4: Provides for
amendment to Section 29 to
include the following lwo new sub-
clauses:

prescribe the manner of audit of
accounts relating to rhe campaign
expenses ofa candidate, a political
party or a referendum committee;

prescribe the procedure for claims
objecting to any matter related to
campai gn fi nance expenditures
submitted by a candidate, political
party or a referendum committee;

We support the proposed amendments.

E. CONCLUSION

Honourable Chairman, it is now our request to the Committee that these proposals be
considered urgently before enactment of the law.

For Inter-Religious Council of Kenya

Rev. Fr. joseph Mutie

Chairman
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MI,}I'()RANDUN,It}YTEI_L,NAT.IONALCOI-INCILoFCHLIRCIIESoT
KENYAToTHENATIONALASSETv.II3LYoNTHIIELE,CTI0NCAMPAIGI\

IiIr\AN CING (i\MENDNIENT) BILL 702L

JANUARY 2022

MichaelR Sialai, CBS

Clerk of the National AsserhblY

P. O. Box 41842,00100
NAiROBI

.1. Ilreamble

The National Council of cliru-ches of Kenya o{ccK) is a committed promoter of

constitutionalism and the rule of larv, and has been a lead actol in this sector for more

than 100 years. Besides fighting for the rights ofworkers and opposing the conscription

of boys, the NCCK in the early days ivas a key driver in the ionnulation of the

Devonshire White Pape.r. In the letidup to inclepe[dence, the NCCK nrade contributior:

ro and supported the drafting of the constitution. From the early 19B0s' the NCCK

suongly charnpioned for constih:tional review when felv other institutions could voice

the interests oi the citizens. U pon promulgation of tlle Constitution of Kenya 20 1 0, the

NCCK alongside other faith instirutiorts conunittecl to suppofi its implernentation and

to continue advocating tbr good governance, peace and cohesion in the country'

The NCCK therefore appreciates the role of the Legislarure (National Assembly' Senate

and counly Assemblies) in tbnnulating and enacting legis.lation tliat give effect to the

provisions of the Constihrtion of Kenya 20i0. We are therefore pleased to submit the

follorving views on the Eiection campaign Financing (Ameniirnent) Bill 2021 currently

being considered by the Honorable t\{embers'

7, Bacltground

The NCCK recognizes that campaign financing plays a major role in the quality of

eleetions zu:d dernocratization of the country. Whereas candidates and parties have

iimited capacity to campaign effectively without adequate ftlnding, they nonetheless



have a resPonsrbility to account tbr sr'rch tunds to ensure parency and forestall

The NCCK is therefore concerned that the Campaign Fi

2021 wiil ostensibly water dorvn the oversight on campaign

ing (Amendment) Bill
ing. Tliis is esPeciallY

solnc onsideration that the Bill is being debated against a of rejection of

the Campaign Financing Regulations by the National Assem in August 2021.

Further, it is a concem to the NCCK, and all Kenyans' that Election CarnPaigning

Act has not been aPPlied in an1'elections despite lraving been assed in 2013. It critical

that the CamPaign Financing sYstem be oPerationalized limit the Potential for

corruption in the democratic process

conuption. Campaign financing regula

equitability a5rd freedom of expression'

3. Recommendation on thc Elcction Campaign

20zl

tions are therefore d to ensure balance,

g (Amendment) Bill

ve consnltations and
In vlew of the foregoing, the NCCK has undertaken

recommends
l

the following atnendments on the Campaign Financing

(Amendment) Bill 2021'

RasalStal<eh older Proetlt BiIInso lnrovtslP Expe
two

I

2

Committees are crtlcla

It takes Pressure offthe PartY and

the candidate. The need to
ensure availabilitY of funds and

how it is exPended is lefi to a

committee, leaving the ParrY and

the candidate free to participate

in the elections'

It enables suPervision and

oversight of camPaign exPenses

and maY lead to less wastage and

savings for the candidate'

Oversight ensures sources of

funds are legitimate and legal'

I for

arerecords kepensures proper.
andtecandidatheensuresand

Retain the detlnitionClnuse 2 Proposes the

repeal of the

"expenditure
definition of
comtnittee"

2



Cl:rilse 3: Proposes repeal
of Section 7 wNch
requiles political parties to
establish Expendirure
Commiftees

Retain Section 7

Retain Section I

party abide by all larvs and

regulations.

Expendiiure Committees help political
parties tc manage their campaign
expenses anri ensure compliance with
lalvs and regulations. This will improve
accountabiliry and transparency.

Campaign financing refers to all
contributions and expenses, monetary
and in-kind, made to and incurred by
political parties and candidates for
electoral purposes. Such activities
could includq for example, renting
ten:porary offices and hiring stafl.
pa)'rng for campaign-related
comnrrmicatioru and tlansport, iroiding
electoral rallies, conducting door-to-
door campaigning, production of
canrpaign materials and campaign
advertising in mass media.

To ensure a transparent and tair
campaign finance system, caurpaign
finance must be distinguished from
political party hnancing which
encompasses monetary and in-kind
contributions to and expenses incurred
by politicai parties in their routine
activities. the expenditur'o corumirtees
lvith sel;arate accounts is the best rvay
to achievc this.

Cilusc 4: Proposes repeal
of Section I .,vhich

requires independent
candidates to establish
Expendirure Committees

Expenditr-re cornmittees help
candidates to manage their campaign
expenses and ensure compliance with
iarvs and regulations.

This will improve accountability and
transparencl,.

Clause 5: Proposes repeal
of Section 9 of the Act
rvirich provides for the
estabiishment of
referendum Expendirure
Committees

Retain Section 9 ExpendirtLre Cornmittees helps in the
nlanagement of campaign expenses and
ensures compliance with laws and
regulations.

J



accountability and

ctic period for candidates, as

actively campaigning' The
to submit accounts r,r'ithin

of the partY Primaries is too

and does not add much value'

uirement to submit a tlnal rePorl

onths after the elections is

for transparencY and

require all candidates

es and source of funds. This

corruption, and ensure that

It is

party printaries period is a

ti toty
fotoS submit reportspartie

The

t'undsof

and

the

three
suffici

The
very
they
requ
2l
tedi

their
witl

Delete Section I0 (1)(a

requires prelirninary rePorts

rvithin 21 daYs of Parlry
primaries from each candidate-

Retain the rest of Section 10.

) whichClnuse 6: ProPoses

of Section l0 of the Act
rvhich prdvides for
submission of exPenditure

repeal

reports

of receipts for moneY is a
mechanisn'l, and helPs rvith

donations or alleged

records of fundraisers is a
I for pronroting accountabilitY

a complaint is raised, it is

that disclosure is made.

lity cannot apPlY in such

contn

I
acco

useful
and

rm

es.c1

useful

ons

Retain Sectioti l6 in ent iretyClause 7: ProPoses

of parts of S'ection 16 and

introduces new

repeal

raised for carnpaigns is not
personal gain, and must not be

by the candidate. It is therefore

and good citizenshiP to ensure

surplus funds are dePloYed

profit

that

for

common good

Retain Section 17Clause 8: ProPoses
of Section l7 which
provides for surrender of
surplus campaign ftinds to

the political Parry to be

used in promoting SlGs
and in the case ofan
independent' candidate to a

charity of their choice.

The sectioniincludes
reporting olligations to
the Commission on the
amount of the surPlus

repeal

and taken

4



C!luse 9; Proposes repeal
of Section 21 of the Act
which provides for dispute
resolutioti.

Retain Section 21

Clause 10: Proposes
repeal ofSection 25 ofthe
Act r,vhich provides for
registrarion and
dissolution of Expenclinue
Committees

Retain Section 25 Follorvs from proposals above for
retaining Expend i ture Committees

Retain the section as rsCleuse I1: Proposes
amendment of Section
76(3) to include the
rvording "if required by the
commission" immediatelv
after the rvord shall.

'[he section provides a process for
resolving a\y disputes 6nd gives
powers to the Corxnission to hear and

determine disputes.

This is very progressive as it provides a

quick, cost-effective and sPeedY

process tbr resolving any disputes,

Cor.rrt processes are usually slow and

costly.

Deieting the section leaves

complainants at tire rnorcy of the courts.

It is vital that complainants have the

option to approach the commission to

handle disputes. This will be a quasi
judicial process, less fsrmal and less

tedious.

The amended section lvould read as

below:

A request for information referr€d to
under subsection (2), shall d required
b;1 the Conmissiotrn be subject to
confidentiality requirements of the
Commission,

Subsection (2) provides that a person or
entr.ty can ask tbr inibrmation, and

subsection (3) qualifies that the
information shall be st6ject to the
confidentiality rules of the
Commission.

The proposed amendment does not add
any .ralue to the overall intention of the
section. It causes confusion as to the
intention of the drafter. The amendment
should be excluded.

J



main pLlrposss of camPaign

legislation is to imProve

licit funds in elections.

is a key comPonent of
ting accounts, and is therefore

in enabling the Act achieve one

lnandbi vtransparenclity
an ndcol'ruand reduceto pt

One of

Audit

rme of
elec

crucial
of its

Retain Section 27Clause l2z ProPoses

reireal of Section 27 of the

Act that provides that the

Auditor General. may on

request of the Commission
audit accounts of any

political partY, candidate

or referendum comntittee.

olvs ftom the suggestion above

the dispute resolution clatlse.

requires claims to be

within 14 daYs. This is

to the candidates or Politicai
as they shall be rid of the

nt timeouslY.

should be retained as it
may lodge a coniPlaint
tin"relines for concluding

who

This
to reta

bene

The

pa

The

and
the

Retain Section 28Clause 13: ProPoses

repeal of Section 28 of the

Act rvhich provides for
rvho may file claims and

objections under the Act,

and the time limits for
disposing of lhe same,

ciause provides for

good

The
me

Kenya.
for political parties

audit
r.vhich is

the proPosedWe supPort
amendments.

Clause 1-l: Prov
amendment to Section 29

to include the following
two new sub-clauses:

prescribe the manner of
audit of accounts relating
to the camPaign exPenses

of a candidate, a Political
parry or a rcfcrendum
committee;

prescribe the Procedure
for claims objecting to anY

matter related to camPaign

finance expenditures

subrnitted by a candidate,

political parly or a

ides for

referendum committee

6
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4, Conclusion

In conclusioq we in in the NCCK ruge the National Asse,mbly to amend the Election
Campaign Financing (Amendment) Bill 2021 as pff thematrix above. It is pnrdent that
the primary Act is not watered down to ensure transparenry and protection of the
dernocmtic dispensation of the comtry.

On ourpar! we remain committed to sqpporting the impiernentation of the Constinrtiou
of Kenya 2010 and promodng constitutionalism aurd rule of larv.

Signed on this 3lst day of January 2022 at Jumuia Plrce, Nairobi, on behalf of the
lvlembsr Chruches and Organizations (attached) of theNational Council of Chwches of
Kenya:

Canon Chris Kinyanjui
GENERAL SECRETARY

L.)):-

j
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NCCKMEMBER CHURCHES

1. Atiica Brotherhood Church

2. African Christiarr Churches and

Schools

3. African Church of the HolY

Spirit
4. AfricanlndependentPentecostal

Church of Africa
5. African Interior Church

6. African IsraelNiveneh Cliurch

7. African Orthodox Church of
Kenya
Anglican Church of KenYa

Church of Africa Sinai Mission

Church of Christ in Africa

Church of God East Africa

Coptic Orthodox Church
iEpiscopal Church of Africa
,Evangelical Lutheran Church of
Kenya

,Free Methodist Church in KenYa

Free Pentecostal
Kenya

Fellorvship in

t7.
18.
19.

20.

Friends Church in Kerrya
iFuU Gosp"l Cl'rurches of KenYa

Kenya Assemblies of God

Kenya Evangelical Lutheran

Cl'rurch

Kenya Mennonite Church

Lyahuka Church of East Africa

r Maranatha Faith Assemblies

i Methodist Church in KenYa
i National Independent Cl-iLrrch of
i efrica

Overcoming Faith Center

Church of KenYa

Pentecostal Evangel ical

FellowshiP of Africa

28. Pres

?9.
30,
31.
5L.

NCCK ASSO

8.
9.
10.
11.

12.
13.

14.

15

16

3

4
.\

6

7

8

9.
10.

11.
t2.

21.
22.
23.
24.
25.

].
1

J.

4.
26

27

8

Church ofEast
Africa
Reforme Church of East Africa

Salv Army
Holiness Mission

Zion Mission

TE MEMBERS
Bible of Kenya

2. Christia Churches Education
on
Health Association of

Associa

Kenya
Hostels FellowshiP

Fell p of Christian Unions

Kenya
Fund
Kenya

Church Loan

Fellolvs

S

dents Cluistian
p

Kenya nited Independent
Chr:rc
Public Institute
Scri Union
St Pa University
Young ens Christian

13. Young omens Christian

NCCK FRA IVIEMBERS
Afric Evangel i stic EnterPrise

Llniversiry
Trans orld Radio
Trinity ellowship
World lsroll
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MEilIOI1ANDUM I]Y THE NATIONAL COUNCIL OF C}ITIRC}IES OF

KBNYA TO TIIII Nr\TlONr\L ASSE'I\'IBLY ON TI-IE IiLECTIONS

(Ai\'IIl NDTYENT) BILL 202 1

JI\NUARY 2022

Mir:hael R Sialai, CBS
Clerk of the National AssemblY
P. O. Box 4L842,00i00
hIAIROBI

t. Precmble

The National Cotmcil of Churches of Kenya CNCCK) is a committed promoter of
constirutiolalism and the rule of, lau', and has been a lead actor in this sector for more

than 100 years. Besides fighting for the riglrts of 'workers and opposing the conscription

of boys, &e NCCK in the early days rvas a key driver in the fornrulation of the

Devonshire \l&ite Paper. ln the leadup to independence, the NCCK made contribution

to and supported the drafting of the Constihrtion. From the early 1980s, the NCCK

strongly championed for constitutional revierv wlien few other institutions could voice

the interests of the citizens. Upon prornulgation of the Constitution of Kenya 2010, the

NCCI( alongsi<ie other faith institutions committed to support its implementation and

to continue advocating for good governance, peace and cohesion in the country.

The NCCK therefore appreciates the role of the Legislature (National Assembly, Senate

and Co.urty Assemblies) in formulating and enacting legislation that give effect to the

provisions of the Constitution of Kenya 2010. We are therefbre pleased to submit the

follo'wing vie*,s on the Elections (Amendment) Bill 2021 currently being considered

by the Honorable Members.

2. I3ackground

The NCCK apprbciates that nomination to the Counry Assembly, provided for in Article

177 of the Constitution of Kenya 20i0, contributes to democracy in Kenya. The

Elections Act provides qr.ralifications for persons nominated.

iti: .



The (Amendment) Bill 2021 is intended to

ing registration as a voter rvithin the county as a

3. mendation on the Etections (Amendment) Bill

of the foregoing. the NCCK lecommends that the

adopted.

In

2021

After consultations, the NCCK finds that the requirement

toa Assembly be registered as a voter within that

it lvill ensure that a person nominated to a County

in that

4. nclusion

In rve in in the NCCK urge the National

Bill 2021.

On

of
part, we remain committed to stlpPorting the

20 l0 and promoting constitutionalism and rule of

on this 31't day of January 2022 at Jumuia Place'

Mem Churches and Organizations (attached) of the Nation

Ctris KinYanjui

SECRETARY

2

the Act bY

basis nomination.

021

(Anrendment) Bill

aperson nominated

is prudent. This is

As is alreadY invested

to pass the Elections

of the Constitution

, on behalf of the

Council of Churches of



1,
1L.

J.

4.

5.

6.

7.

NCCK NIEI\,IB]IR CHU TTC}IES

Africa Brotherhood Church
African Christian Churches and
Schools
African Church ofthe Holy
Spirit
African Independent pentecosta 

I

Church ol'Africa
African Interior Church
African lsrael Niveneh Chtu.ch
African Orthodox Church of
Kenya
Anglican Church of Kenya
Church of Africa Sinai Mission
Church of Christ in A&ica
Church of God East Africa
Coptic Orthodox Church
Episcopal Church of Africa
Evangelical Lutheran Church of
Kenya
Free Methodist Church in I(enya
Free Pentecostal Fellorvship .in
Kenya
Friends Church in Ken-la
Full Gospel Churches of Kenya
Kenya Assemblies of God
Kenya Evaogeiical Lutheran
Church
Kenya Nlennonite Church
Lyahuha Church of East r\frica
Maranatha Faith Assemblies
Methodist Church in Kenya
National Independent Church of
Aliica
Overcoming Faith Center
Church of Kenya
Pentecostal E vangel.ica I
Fellowship ofAfrica

Presbyterian Church of East
Africa
Reformed Churclr of East. Africa
Salvation Army
S criptural Holiness Mission
Zion t{arvest Mission

28.

29.
30.
31.
32.

oo.

9.

10.

11.

12.
i3.
14.

15.

16.

4
5

6

7,

8.

NCCK ASS O CIATE J\{EIVIT'EITS

I Bible Society of Kenya
2. Christian Churches Education

Association
3. ChristianHeatthr\ssociationof

Kenya
Ctu'istiau Hostels Fellorvship
Fellorvship of Christiiut Unions
Kenya Ecumenical Church Loan
Fund
Kenya Students Christian
Fellowship
Kenya United Independent
Churches
Public Larv Institute
Scripture Union
St Pauls University
Young Mens Christian
Association
Young'lVomens Christian
Association

17

t8
19.
20.

21.
22.
23.
)d
25.

26.

27.

9.

10,

I1.
12.

13

NCCK FITATERT\AL MBMI]ERS
] Afiican Evangelistic Enterpr.ise

?. Daystar University
3. Trans World Radio

1 liinify Feltowship
5. World Vision

,l
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