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CHAIRPERSON'S FORE\I/ORD

't-hc Ilill l)rol)oscs to arncnd tht, llegistlation ol l)ocuntents Act; the I-arrd (irr:ttol Act, the Larrd

llegistrat i()n ;\ct, :lo l.2, tht' [,and r\ct, ro l r, (i)nrnrr nity I-arrd Act, !2o l(i and the St ctional l'ropt lt it's

Act. 9( )':2O irs lirllou's-

Rcgistration of Documents Act
'l'ht' Itill scr.ks to irter-alu anlend th(, llt'gistratiorr of' I)ocrrrnerrts .,\ct b_r' dtrt'ntlalizing larrd

|egistlies filI r'egistlation oI' docurrrt'rr ts ac|oss tltc c()untry as oplxrsed to trlx'n such st't Yict's rvt't't'

()nlv availal)l(' irr Nailobi ar)d Monll)asa, and align thc llegistration ol' l)octrrrrt'nts ,-\(t to th('

(i>Isl itutiorr ol' Kerl.ya, 20 Io.

The Land Control Act
'l-ht. llill sct'ks t() r-cc(,nstitut('antl align lartd tontrol lxrat'tls accolrling t() thc (\)rstitution of Kt'ttya,

20IO, nc\\ u()\'crnarcc stfuctrlre anrl t'nabk'granting cons('uts to transact itt agt icttltut'al larttl rvithirr

thc par-adigrrrs of',,\r-ticle (t5 ()l thc (lrnstitrrtion rvlrich allrxvs non-r'itizerrs t() o\\ n land orr lt,aselrolrl

telrns not cxtt.eding I)9 ycars, as oplxrsed to rrhcn thcir orvnershill cotrld onl,y lx ;lerrrrittt'd b1'thc

I'rcsidt'rt t.

The Land Rcgistration Act, Lotq

l-hc llill sccks to strcamlin<' r'egistratiorr ol long tt'rrrr lt'ast.s rvithin tlrt' pror isions r>l'thc Sectional

[)r'o1x,r'ties Act,2o2o and also to rvirlt'n tlrt' scrDe urdel wllich tl)e r.t.gistlar can |er'okc a titlt'olrtaincd

tlrrouglr li rrrrrl lrv tlrc prrrpr ictor .

The Land Act,9ot2
'l'ht. ltill secks to anl(,nd tlrr Larxl ,,\ct b,y giving clality as to u'ltat it nrt'ans lr1,allocation ol lrrrlrlit'

land and thc leslxttive r-olcs pla.ytd by tlrt National and (lount) !{o\'('rnnrent as oplxrs<'tl to tltt'

National Laurl Cirnrrnission and to sel)arat(, tllc roles ol r-enerval anrl t'xtt'nsiou ol lt'ases arttl

respet:tivelv assigrring th('ru to thc National [,arrd (irrnntissi<>n anrl tlrc ('al)inct S(cretarl'.'t-hc ltill

also sr.cks to providc fbl the periodical rt,r it'u ol lcnt arrrl the valrratit>rr ol larrtl lirl r(,11t ('\'cly t('n

)'eaIs to l)(' in tandt.nr \,ith thc curlt.nt l)r'()lx.r't_\, r'alrrcs, r'r'st rrPon the Cabirx t Sccrltar-y. tht' rnarrtlatt'

ol hanrlling r:ornpulsoly land a(prisitior), elirrriuatt.contlict ol intrrt'st likcly to occrrl rr lrt'rr orre t rrtitl

is inrrllr'<'d irr thc valrratiorr Ploct.ss and al tlr('sarne tinrt'ntakirrg cotrtlrnsatiou Palrrrt'nts irrrrl

elirrrinate tlclay in acr;rrilirrg lantl since tht acrqrrilirrg lrtrblic lxxly has tlilcct coltr-ol irr rrrakirrg

conrlx.nsati()n I)a),rrcttts as <lllxrstrl to rrlrr.n Iirrrtls Ncrt. lx.ing trar)sli-rr(,(l to tlrr,(irrntnission arul

establish tlx,Land r\t:rlrisition (irrnnrittt't'to lel)la((,ol tlrt,Land Acrluisitiorr'l'r'il:rrnal.

Thc Cornnrunity Land Act, 90 l6

,

a
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st,cks toarrrcrrrl llrc (irrrrrrrrrnitt' Lantl .\ct to alLru tlrr' (';r lrru('t S('( r'('l ilr'\' to cornpletc lx ntlirtg

tior) l)r()glalr)rn(.s trrrrlcl thc Lirrrtl Adjrrtlicatiorr;\ct lx1'orrrl tll( 9 \1ar poiod pclrrrittcrl I11'

tional Propcrt ies Act, qogo

st'cks to arrrt.rrtl thc Scctiorral I)r'opltics -\r t to rlitlt l tll( s( olx' of-tlrt' St:r'tional l)r-olx ltit's

inclrrtlt llhastrl rlcrckrpntcnts, introcltrcc l scullrl ti(r (or'lx)fation llrosn as Urnlrlt'lla

tiol (o ilt'irl rlith rnanagt,rnt'nt issu('s associattil rritlt ;r lrig ot tttitt'tl ttst' st'ttittttal

n( llI

lrras r-t,atl a Iiirst 'l'irrx. irr llrt'llorrst on 'l'lrrusrlal', ;'l' l)rtt'ntlx't, ?o93 and lltctr'alit'r'

trl to tht, I)(.1)alttncrltal ('ornrrrittt'e ort Larrrls Iirt tt'T icrr irttrl tr'porr et ing to tlt<' l lottsc itt littc

tional ,\sst rrrlrl-t Stanrling()rrkr tli.

ts(l[)) ol th( (irrrstitrrtion ol lit,uya arrrl Natiorral .\sst rrrlrll Stantling ()rrlct l'2? (3) l'rlrrin'

'lt il)d its (irrrurrittr.t's lirl lirt:ilitatt' llrrlrlic ;lalticilration irrrrl ir:r olverrrt'lt in thr larv-rnakirtg

Irr lirlfilrrt,rrt ol tlris rcrlrrilt.rrrtnt, thc ('or)nrit(('t' put in ;rrt arlr t t tist rtttrtt irt the pt int tttt rlia

(,( ('nrl)rl lo2it, irrr iting tlrt ptrlrlic to srrbtnit tttt'tttoratttlir ,rn thc llill

ol brrsirrt'ss orr 'l'hrrlsday, :18'lr l)ecenllx.r', r093, tllr (irrrrrrrit(r'r' harl tr't:civcd srrbrnissiols

Natiolal l,irlrl ('orrrnrission, tlle Stat('l)('l)arlrtcllt Iirl LanLls and I'lr-r'sical l'lanninq, tht

iorr ol l,it'orstrl Larrtl Srrlrr'.\'ots ol lit'rt-r'a (,\l,l,Sti), tltc Instittrtiott ol Sttrr'<'1'ors ol Kt'ttta

rrrta i\'lutrra ;rrr<l Larrtl I)cr'<'lo1>rrrt'nt arrrl (i<rrt lrranrt lnstitrrtc irll ol s lticlt are contair)c(l il
rolt. 'l'lrr' ( orrrnittee tlrt'r't'alit'r' cortsirlt rcd tltt' Ilt'lxrrt ol thc Ilill atrd tnadc vat-iotts

iorrs anrl nr',rrrrurcutlatiorts as intlicatul in this Ilt'polt.

rrrrrittt'c apprrtiat(.s tlr(,sul)l)ort accortk'tl t() (ll('(i)rrlrilt(t itt cortsitlcring the llill lr-v tlrt'

tlrr' ('llr-li arrrl tlrc palticipirtiorr ol thc l lorrolalrlt' Mctrtlx'ts ol tltc ('otturittt c antl lirralll' tltc

r.r' Seclt.(aliat Iirl tlrt il cxt,rrrpliu v I)crli)rrnirn((, irr thc prrrr isi,rrt ol-tccltnit:al anrl logistital
'l'lrt. (irrrrrrrittr.r' is also glatelirl t() \'ar-ious stakclt,rl,lcrs lirl tlrcil sttbrttissiotts ;ttttl

ich garr'tlrc ( orrtttiltt'r'thc It: ttclt-nt etlul irrsigltts irt rt'lati,rrt to tlrt llill.

sh N-'l,anrachc NyaInoko, HSC, MP
orI Dc altrrrcrrtal Cornrrr rr<ls

urrtrrrity lanrl ,\ct

rrL
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PART I

I.O PREFACE

t.l lntroduction
l.:2 L('gal Provision r>n I'rrblic l)artit:ipation

.,\r'ticlt' t tu (t)(tr) r>f'the Clonstitution olKenya prrrvides as lirlloss -"l'arlidment shall.fitalitur( fublic lrarttctPalto tr d ntolacmcrl rtt lhe bgislulrt'c arul other brsiuess

of l'trliomnt dud ils ('or n ttr."

.:. StaIrdirg Ordcr 197(.9) provitlcs tltat -
"'l'fu Deltarlnaial Cornmittt lo uhich a Bill is omn tztl .tlull./icililak fublrt ftrlrctfiatnt on lhe

llrl/thlorrgh an al)propriat(, tncchanisrn, inclrrrlirrg
(a) inviting subrnission r>[ rnernoranda;

(lr) lr,rldirrg ptrhlic Ircar irrgs;

(:) consrrlting relevant stakcholders itr a st't:tot': atttl

(l) (bnsrrlting experts ()n trcltnical sul.r.iccts.

.3. Standing Ordcr l??(.94) furtht'r'Pt-ovides tltat-
"'['he l)e1>artnrental Conrnrittct. .thdll takc inlo octttrtrl lhc uitttt and recontnetdalions oJ llu lublic
u ler fdn!{ruPh (3) t rts r+orl to llu Iktuse."

a) Methodology used by the Cotntnittec in Public Participation

'['he I-and I-au s (Anrendmer)t) I]ill No. ,J ol 9o2.3 u as read a I"ilst 'l'inrc on 'l'hrrlsday 7tl' l)ccentber

202.9 and thert'alier t:orurnittcd t() tllt: [)el)artrn('ntal Conrrnittct' orr l,arrds lirl consider-atiort and

repoltirrg t() the I lous('.

5. l)ursuant to Articlt. .2 of tlx' (i)r)stitrrtion and Natiorral r\ssernlrly Starrtling Older 127(.3), the
(lonrnrittee tlrlorrgh local tlaily ncrlspapers ol Mondal', 1l'l' l)ecernlrt'r', ztlzs prrblished an

advt'r't isernent invitirrg thc pulrlic to subrrrit rnenrolancla. l"rrltlrer-, r'ide k'ttt'rs tlated 'l'hursday

25rl, .lanuary. 9o.2 1.. the Clonrn)ittcc irrvitc-d variorrs stakcholtlrrs to srrbtnit tncttxrt anda on the Ilill.

(i. Iiy <:lose ol [lrrsincss on 28,1, I)ect.rrrbel', 2o23, thc (]onrntittt'c rcceived tnt'trotancla fi'ont thc
Natiorral l,anrl ('ornnrissir>rt, tht' State [)el)artnx'nt firl Lantls aud I'hysicai ['lanning, the

Association ol l,ict'nst d Land Srrlvt.,yors ol Kcnya (ALI-SK), tllc Instituti()rl ol' Sun t'_yot's ol'

Kenya, N'lr. Lail)uta Mutua arrd Larrd l)eleloptllent and Lanrl [)c!t'krpnrer)t (;()\'('rrtanc('Institute.

7. 'l'lrt' Iit'lxrrt contairrs arr analysis ol the public srrlrrrrissions orr tlrt' Ilill, rr littt'n srrlrruissiorr ltr:cived
fiorrr tlre prrblic noting gent,r'al rrrrnnrt.nts ir strpport or agrinst tlle an)('ll(lnr('nts artd tht'list ol'

institrrtions that subnritted tlrt'il rnt'rrxrlarrtla.

b) Mandate of the Cornnrittee

s. 'l'hc l)t paltrnental (irrrrnrittce on Lanrls is one ol'the l)epart rrrt'u tal ('ornrrrilttr.s ol'tlrt, National

r\sst.nrlrl,y cstalrlislrt,tl under ^S/aarlrrrg. 0,1L1 2,/{i \\ hose nrarrtlatt s I)ul'suant to tltt' ,\hnirnt Order

216 (.5) itrt as lirllo$ s: ,

6
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i. 'lit inarsltgutt, trquire itlt.t, t rtfort or nll dlltr! relilutgtothe ntnltt4 n ig(tt(rl,

ri. 'l\ Iu1.,,' lh( lrogt'nm t^ tul lolrt olyrlttt,t of nintslrret q l d4)dt'tt r lr n tl llk
tlli'tlrtt'urtt o/ tfu t flrn, lnltttu:

ol tb ndnialc;
ii'. 'lb lwl.t',rtd raieii'tll lursltlnn n'flrrul lo tl;

bt'llv rcsull: oblaiwtl tt nupan,l itrlh lhttr 'l,tlal obldii:et;

tt lltl rrttt.t'ieem,r/.r..cr.rrr/'11 ,rttl ts rrt,l'1,,'r,.'firn,! tollu,nb, lhelloute

,4s*nbh, lo af>f rrne, ut+l llbll, uultr ,\l,rultng Orlo 2o t ((:onnitlec ot lf ftoru lnutl:i);
iii.'l'o,:.unirc trettiet, d!:ttotdtli, tntl tottirtrltout.
t.t. 'l-o tnuke rcporl.'; dnrl ru.o tr (lttlto .r lo lfu llouv ,u ofler ts ltosstbh rnclruliry1

rut Dt n t t dd I tor of p rc,fxtvd ltu sh I n t
.r. 'l'o corrsidrr reports of ('ounissrrttr.t orl lultftwlutl O|/ictt subuilted to tlu IIout'fur.turtul

lo lh( frctifio r oJ rlrtk'L,2,; t o/ lltt ( onsltlrtltttn; tti
.r r. 'lit utniw an_v quulrrns rtrtl l,t .lltntl','r.' rtn t u,ttttr iLithin itt nan,lalt.

c Subj cts undcr the Comrnittee

1) rr accordancc rvitlr tht'St'cond Sclrtlrrlc ol llrc Starrtling ()r-tlcrs, the Cotttntitttt is trranrla(etl

o t onsitlt,r' rnattcls in lclatiort to tltc srrlrjttt ol lirrrrls arttl s('ttlelner)t.

n c\rcuting its rnandatc, tht'(irrrrtrrittct ortrs|r.s (ltt';Uinistr'l'of l-ands antl tltt'National
,a rrrl ( i rrrr rrr issio n.

bership of the Cornrnittee
l'hc I )r'pa lt nrt:n tal (lotnrrtittt't'on I-attrls cotttpt ist's ol thc Ibllorving Mcnrltt'r's-

CItai rpcrson
I lorr. .loaslr Nl anrar lrc Nt';rrnoko. ]l.l'

Nolth Nl rrgilarrgo ('orrsl it Lrcrtr',r'

UI)A

V ice-Chairpcrson
I Iorr. .lalrrr. liihar-a. l\ll'
Naivaslra ( orrst il rrcnc\'

UDA

l0

d. Me

I Ion.

Ii it ui

aclrat l Iiaki Nyarnai, Ml'
orrtlr (irnstittrcrtt v

i itlcon ( )clrarrda. Ml)
(ilnslilrrcncv

I lon. .Lrscph [ [anrislr I)crra, Ml'
Norrrirratt'rl

ANC

I Iorr. llstlrcl N{. l'assalis. j\Il'
\\'orrror Ilt prt'scntatir t'

,l.. lr irr rlri (irrutt_\'

oDM

.lr

llt,n
IItntk
()



[{on. Mathias Robi Nyambabe, Ml'
Kuria West C'onstituency

UDA

I lon. George Koimbtrri, M['
Jtria Constituency
UDA

Hon. [>aul Katana, M[)
Kaloleni Constituencv

ODM

I Ion. Josses I-elmengit, MI)
limgwen Constituency

UDA

Mr. llinensa MabLrngu

Clerk Assistant III

Ms. Noelle C'helagat

Media Relations Officer

Ms. Ilrenda Michira
Research Assistant Ill

I lorr. Ali Wario (iuyo, MI'
()arsen C)onstituency

ODM

I Ion. Omar Mwinyi, MI'
Clrangamwe Constituency
ODM

[ lon. 'l'lraddetrs Nzarnbia, M.l)
Kilonre C)onstituency

WIPER

I lon. Anthony Kenga Mupe, MI)
Ilabai (lonstituency

PAA

Mr. Sidney I-ugaga

Senior Legal Counsel

Ms. Nancy Chamunga

Fiscal Analyst III

Mr. Yeziel Jillo
Serjeant-at-Anns

I Ion. (iachoki (iitari, MI'
Kirinyaga (--entral Constituency

UDA

e. Committee Secretariat

t2.'fhe Committee secr€taliat is cotnposed ol'the lbllowing technical stalf,

Mr'. Joshrra Ondali
Clerk Assistant I/ Lead Clerk

I

t

Repo dthe Deryrt ehtol(-onninee on Land L/J'ts (..lmentlnrcnl) (i!o 2) llill (,\totionol .lssenthly Bill No.76 ol 2(123)
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chtrnguah, Lt.arlt'r'ol Maioritr'. l'lrc Ilill rlas prrblisht'd ol (trr, l)t,t:r'rrrlx,r',,2023, r'('a(l Ii)r'tlrc

trst tlr)r(, ( )rl l'lrrrlstlar' ?'I l)('c( nrlx r' !()29 and conunittctl t() tll( l)( J,altnr('ntal ('orrrrrrittct

PAR'I'II

RVIE\\T oF THE BILL
-he Lanrl Lass (,\ rnt.rr<lnrt'nt) No.2 llill, 2o':llJ is a governrrrcnt Ilill, slxrrrsoled lr-t' I lon. liirnani

n [,alds lirl trrsirlt'r'at ion and n';rttirrg t() tllt: [ lousc

t of tha llill
lstrat iorr of l)ocrrrncrrts Act

-he IJill st'cks t<t tnltr-tlit arn('rt(l tlI('Ilcgistlatiort of Docurll('lts r\ct b.1'decertttalizing land

rere ortll arailalrk irt Nailobi artrl i\'lrtttlritsa, and align tltt llt'gistratiort ol'l)r>ctttttt ttts r\r't

o th('(i)rtsti(uti()n ()l K('nya, rolo.

Land Corrtrol Act

gistrirr Iirr ll,gisl|ilti,rrr ()i d,'trrrrrtrrts a(11)ss the country asoP;xrs(l torrlrerr srrclt scrvict's

-he Ilill srtks to r'( ( onstitut(' artrl align larrrl L ontrol boalrls ar:cor<ling to tlre ('onstitllti()n ol

cn-\,a, golo I('\\' go\'(,fnAnc(' stlUctur'( anrl cnable granting ()l co[ri('r)ts to tlar\a(t iI
gliculttrlal lantl rrithirr the yralatligtrrs ol .\r'tit:le 65 olth( (irtstittrtion rlhit--lt allorrs tr,rn-

itizerrs to orrrr larrtl on leaselrolrl t(r'nrs n()t ('\cceding I)s).\,('ar'\, as oPlxrserl tr> trltttt tltt'it'

s'nt.r'ship corrkl orrll lrt' plrnittcrl Ir-r' tlrt l'rcsidcnt.

Lantl Rt'gistration Act, 20 l.2

l'he Ilill sccks to str('ar)rlir)(, rrgistrirli()n ol krrrg tcrnt lcast's rvithirr tlrc pr-orisiorts ol tlrr

ectiolal l)r()lxlti(s..\('t,',102() arrl to irlso rrirlt'rt thc scrlrt'tttrlct rlltich thc rt'gistrat (:lD

l'he Ilill set'ks to aruenrl the l,arrrl .\r't lrl gir irrg claritl, as tr) \\'llat it Ittt'arts b-\' alkrcittiott ol

rublic larrtl ald tll(. resl)cctirc rrrk s ;rluvtrl lrv the National ilrt{l ('()urt\' {olcn)nr('r)t as

r1>1xrst,rl to tlrr.National I-arrtl (irrrrrrrissi,rrr rrrrrl to sc1>arate tltc tolt's ol tlttt'rral arttl t'xttttsiott

Land Act,90l9

l least,s arrtl t('slx.(ti\ely assiqnirr{ tlr( rr to tllr National Larttl (irtttttissiort artd tltt'(.rtlrinlt

ccr(.tarl,. -l'lrc Ilill also st'eks to 1rr'or irlt lirl tlrr' pcriodical t cr its ol lt'nt arttl valuatiort ol lirtrl

errrkt'a titlc olrtaint'd tluorrglt liarrl lrt tltc ptrrpt ietol

()f f('tlt a licr cvr.r',t,t(.r) ),('ars t0 lx irr trrrrrk rr: rrith tlrt'crrIr'cttt l)r)lx'r't,\'\'alues, \'cst rrPott tltt'

'abirrt,t St,t R'tar'-\', th(.r)landat(,()l hiurrllirrq rrrrrrPulsor-v land rr<rlrrisitiott, elilninat('(()rl]ict ()l
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PART III

UBMISSIONS BY S'TAKEHOLDERS ON TIIE LAND LAWS (AMENDMENT) BILL

ATIONAL ASSE,MBI,Y BILL No. 76 oF 9.J23)

ission by tlrc statc D(:l)artrnent lbr l-an<l arrd Physical Planning
e l)el)artnr('nt Iirr [,arrrls antl l'hysical I'larrrring a1r;x,arcd befirle tlrt,(irnrrrrittt'con'l'hrrlsday,

rarJ, 2o21. antl srrlrrrrittc<l as Iirllorr s-

tion of Docrrrrrents Act, Cap 985 (Clause '2- l6)

--lauses,-l(i s<r'ks to arrrt'rttl llcgistt'atiorr ol l)ocrttttt'rtts,,\ct, ('al) ls5 l)_\'

) I)eccrrtlalizing Iarrtl lt'gistries ti)r r'('gistlati()r) ol rkrturttertts across tllc (\)untly as oplxrst'rl

to uht,n srrch scn'ir:t.s Are ouly crrllt ntly arailablt'irr Naixrbi artd Motttbasa.

) Aligning thc Ilcgist|atiorr ol l)ocrrrrrt'rrts Ac1 t() th('('rrnstitutiorr ol' l{cr)ya, 9o l o.

) Ilecogrrizing orrl.y rlot rrrnt'rrts rr littcn irr l')nglish aud hisrvahili.

)Iiedeliningth('l(,r'nrr('gistrartonr(anirrrl'r't(istr-ar-rlrsigrtatedasI('gistrar'()l-doculn('r)ts

in any rt'qistrr'.

ntrol Act, Cap 3oq (Clause t z-+r)

a) Rtconstitrrtt arrl aliqn the land corltrol lx)irr(.ls accolding to th(. n(.$ governar)(:('

stluctur'(. i.r'. inclrrtlirrg ('ount.\' (;()\'('rr)nrt'rrts irr corrstitrrtiorr ol the Land (\rntlol

[]oatrls.

b) Firralrlt' rrorr-<'it izcns to os n aglit rrlt rrlal lautl s ith irr the lirrr its o{'Art iclt. to & (;5 ol t h('

(irnstittr(iorr rr Iriclr alkrrls os ntr-slrip rrntlt l lt ast'hold tertrtt t' Iirr a t('nn r)()t t'xccetling

1)1,,\'(.aIs.

c) lrrtrrxlrrt:t' s1x't ial lanrl contr-ol rrrct:tirtgs li)r ulg('nt r\pplicltiorrs.

gistration A<-.1, 20rt2 (Clause sc-+s)

lause l7-12 ol tlrt'llill sct'ks to atrtt'rrtl tl). I-rn(l (irttt,rl ,\ct, Cat).3o'2 t()-

llause 5ti-1.3 ol tlx'lrill s(('l{s to ar)r('I(l tltc I.artrl ll('llistration ,\ct.'.2o12 t(}-
a) Stlt.arnlinc rcgistration o1- lr>ng-lt'r'rrr lcasts uitlrin tlrt' prorisiorts ol'tlrt' Scctiorral

I)r<1x'rtics r\( t, 2( )2().

tr) Widt'ntlrcstoPt.rrntlerrrhiclrtll(.r('gist|aIrarralttIorcantr'l a titlr'olrtairretl tlrr-orrgh

Iiaurl l11, tlrc P|oP|it tor- and t() r(rlu(1'tlrt rtot itr' lx t iod to 3() (lays Ii()rr l)o (lays.

c) l)r'arv a r'lcar'-r'rrt lint'rvlten ()r)('ciln cr'('at('int('r'(sts iu larrtl ll1'rray ol loltg-tt'r'tn lcast's

as oPPost rl t() s( cti()Dal In1)lx'r'tics itt an trtlrittt st't-ttP.

Justili<'ati<ttt: Whcrc long'-tcrnt l<,ascs a r<, (reatel orcr s.'ctional u its o a

leaschokl land to colfer tlte .' tir<' h'asahold v'itlt<tut retaititry; r<'r<'rsionarr

11



irrterest, the registrar shall register each sectional unit and issue a certificate of
lease in accoxlance with the Sectional Properties Act, 9o9o.

Land Act, 9or4 (Clause 4,1-7tl)

2.9. Clause 4.1-78 ol tlx'bill srcks to amend the I-and Act,90l2 to-
a) Redefine the tet'n) "allocation oflanrl" to nrcan alienation of'larrd by eithet' governntent

by way ol issrrax:c ola letter o('allotnrt'nt try the NI-C to any pcrson to hold the land

either undet' lt'asclrold ol li'eehold tenult':

b) Define tlre ternl "lctter ofallotnrcllt" to rr)ean a rvritten expression ol'o|br by the NL('

to a l)erson rr ho drrly accepts the ofll'r' of'lx.ing granted rights to lr<>ld ptrblic land in an

alienation ol ptrblic latrd or allocation ol land process.

c) Give clarity as t() \\'hat it rneans by allor:ation ofpublic land.

d) Replace tht'l,and Actlrrisiti<>n -l'ribunal rvith the Land Ac<luisitiorr (irmlnittee.

e) Set out cleaI r'olcs played by the National (iovernment, Cotrnty go\'('l'llnrent and the

National Land (\rrnrrrission as Ihr as rent'rval and extension of lt'ascs is cont:erned.

f) Assign the rolt' of'rerrerral of leases to the National Land (i>rnnrission and that ol'

extension to the ('abinet Secretat y.

g) Assign to thr,('abint,t secretaly the rok' ol'r'alrration services lbr ptrrlxrse <>fcotnpulsot'y

acquisition inclrrding condrrcting irrqrrily and nraking the arvartl. Assign to the acquir-ing

public body tht' rolc ol ntaking cornl)crtsatiotl l)aynrcnts.

h) Conduct periodical re','ierv ofland rent, inclrrding peppercorn land I cnt and valtration fot'

l)urposes ol- rcrtt alit't' evet y lo years.

i) Introduce a lantl lcvy equivalent to larrd rt,nt lirr freehold lantl rlithirr tht lxrundaries t>l'

ttrbatt atcas arrrl t itit s.

The Community Land Act,90l6 (clause 79-80)

?*. Clause 79 - 80 of'the Ilill seeks to anrends the (irltttntrnity Land Act to

a) allorv tht, ()abinet Secretary to conll)lctc prrding and unconrplt'tt'd adjLrdication

programnles rrnrlt,r'the Land Adjudication Act lryond the.3 yeal tintt'line set under the

(ixrnrunitl' lantl Act.

Sectional Properties Act, goqo (Clause 89-86)

25. Clause 82-86 ol thc st't'ks to arttend the Sectional l'r'o O t(>

a) Widcn thc sr:olrt.ol the Sectional l'ropet'tit's Act to include lthascd dt'rtlrtplnctrts.

b) lntrodrrce a st.r'ond tier corporation krrorvn as Llnrbrella (irrlxrration to deal rvitlr

[ranagenl('r)t issut's associated rvith a big or ntixtd ttse sectional tlt'r't'lollttrcnt.

c) (iivc clality rrndel rthich circurnstartct's krtrg-tcrrn leases issturl undcr the LIiA can

convert to scctiortal rttrits under thc SI'r\.

t2
llepo of he Departmental ('t)nniuec on l-and Lutls (..lnerulntant) (i'o 2) Ilill (Natiotldl ,'lsscmblt, llill No 76 of2023)
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d) l)cfirrt. thr' tt lnr "to corrli'r't'ntirc lcast'lrolrl intt'rt'st to nlcan th(' translir of a rtttit rr itltirt

a lrrriLlirrgon a par-l'l ol land heltl ort a lcast'llrkl tetrur'( \\itll att ttttt'xpirt'tl t-t'sidttt't>f

th( t('rrnol not k'ss tll;lr) t\\'('r)t_\'-()l('\'t'itts, lr-\'a<ltvekrlx't-()ro\\'n(r\\ithoutr'(tainirll{

rurt irrtlrtst ir, lrliirrg t,"t, tsi,rttarl ittt, tr'st.

ission b.'1, Institrrtion ol'Survcyors of Ken)a

d Control Act, Cap 9og

laus(':rI a) (ii) ol thc ltill to lx'iunrn(l('(l lrr'pr'ovitling that thc ('l](.1\'l shoultl rxrtnina(t'a

ntl Sru r t'rrrt and a l'hvsir'al I)lanner'

tili<'atiort: tltt,y re<ttnunurled that th<'<'o ttittce needs to have proli:ssionals in the

itutiorr ol Srrrrctols ol litrrla aplrar-r'tl ort lrtirla-1',2'"1 I"t'lrlttalv,,o2 l. and sttlrtttitttrl as

13

td scctor. A larul Sun<,yor and a Ph-ysical Planner are cc(sr^ary for th<' pnryx'r

nctiottittg'of thc, l.atul (\utrol Boarul.

larrst, 3 t b) (z)ol the ltill lx atttcrttlt'd b-\' sttlrstittttinr1 the lolkxr irtg-

lr) I'or llrrtrlic serr ict - s1x!il1' liorn rr ltit lt (l{'l)a|trIx'nts.

c) It is irrlx:r'tant t() stat( tltt'cliteria lirl tltis sclt'r'tion.

Ju.; tili<'a tion: Spa'ili, tha conpositiort ot- tl,is perso s othcrs ist' the stat<' te t

appaars t a!{uc. ()ttt' ol' tltcs<' olficers should ltc' a Land Olliccr.

d Registration Act, No. :l .rf 20l2

larrst, ttt (lr) shorrltl lx'iur(.n(l( (l t() rcad - -l'lr( ll('qistlar shall registt l lottg-tt't-ttt It'ast's atttl

sru'ctlti[icates ot lt,asl il tlrt ltsPtctirt int, rtsts rrtt' (al)tur((l atttl "gqrt-cli't-t'ttt etl" itt a

.ctiol;rlan tllarrrr lr\' 1 "911111,-11v1" antl :r1rpr'or trl l)\' thc,.\utl)()rit)' tlsportsiblc lirt latttl

rstilicatiorr: The platslrruhl bc, llcor<'li'ru '<'d by a land surv<'r'or otltct't+'isc tlrc

ir<,<'tor ol'Surveys c'an b<'<tntqtc'lled to authorize surve.ys frorn <rth.'r quartcrs

larrst, II(a) should lx arrcnrlt,tl lrt retaining tlrl irtitial pt'orisiort sltitlt ittclttdes tlte pltrast'

icolr.li'rcnt-t.tl Il-y a srrn r'-\'or-.

ntilicatiott: There is ut,<d to retain th<, t,<,rtili<,alc'ofrcnt t:l<,antncc so that it is rrot

ulcttt oa the _fudgtttt<ttt b.t' tlrc rq1;isn'ar. l-fu'potential btt-ycrs htt'c an oblil;atittu

<,tt.sun'tlrc propertv is up tu date i t<'r ts .rl're t aod ra t.'s Pa.w cttts, In at.t'ca"'<', il'

nt<ttn<, ltu-y'.; a propcrt)' that lras rent aD.l r;ttcs arr.'ars, the oblig'ation shilis to hin.



They proposed that thi.s be enbedded on ArdhiSasa, tlre slstem should sinpl.v refuse

to fittaliz<, a tra sactiot, lbr property that has arrears.

3O. Clauscs !3 (tr) should lrt: atttt'ntlt'd to Pt'ovidc a rvritten noticc ()l'(io (lays

Justification: 3o da-y.s is too short and g0 days was too lotrg so 60 days is a contpronise.

The Land Act, No. 6 of 2ol2

31. Clausc !? (b) should lr dt'lt'tt'd and retain s'hat is in the Act

Justilicatiott: it u.surps thc NLC Act 9019.

39. Clarrst' l8( l) - l)rolrcses tllat the annual rt'nt lx'base<l orr an rrnirrrPr'<>r'ed site valut' to be

assessctl t r t r_\ lo _\'(ars.

Justificatiut: Rent slnuld not be pegged on develoPnents that hat'e been ntade on the

land.

39. -l'he prolxrscrl clause l.l) should lr drleted arrd rt'tain thc fortttcr pror isiott

Justilication: it ttsurps thc NLC Act 9o19.

34. 'l'he plrlrosul clarrsc .61 slxrrrld lr deleted

Justificatiott: Freehold land should not attract an-Y annual levr or re t. You calt ot Pa.y

rent or a lcu.y to sonrco c who doesn't own thc land. This vould be unfair ancl can lte

challenged in a court of la$'.

35. Claus(' 52 shorrltl bc anrt'ndctl to r-e ad - Whcnt'r't'r'a public body. . ..., th(' t'('sl)cctive act'otttrtirrg

o{licer shall....

Justification: There is includcd in the list ofdelinitions, a public body. Their opinion

was the dt'fittitiort vas irrcluded because ol'this scction.

36. Claust's 512 iI l07( I ) - Ilt'tain thc lir|nrer- provision. ApPlication to Ix' rnarlt, to thc corllntissiort

(NI-(-). Onct'the land is acrlrrilt'tl, it lrcorrtes lrrrblic larrd rlhiclt is tttanage<l b_y National [,arrtl

Cbrnrnissiorr. '['hus tlrc rrt't'rl to lrave the a<;uisitiort lx'ing dottt- b1' National Land (-'onttttissior.

Justification: 7-his is to linit the executit'."s ittr'<tlvenent on tlt<' acguisitiott proccs.r^

which i.s to be donc lt_y an independent body. This w'ill elininatc possible conllict oI

itrtercst as the Cabinet Sccretafy is usually spearheading the Ooventnrcnt ag'ancla

u,hich na.y prejudice land on'ners.

3,- (llarrst. :13 slrorrkl lx, anrt'ntletl by rt'tairtirtg tltt' lirt tut'r pror ision

l4
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tilicatiott: Litttit th<, ittvolventent ol'tlrc E.ret'utive o thc ,!ra tter ol'contpulsorr Land

cquisition it onler kt retain clrc<'ks artl halan<'cs.

US

laus(.si 5,.1-r;7 - tlrt,,1'lrlolxrstrl that tlrt lolt'is lctairrt'rl Il' tlrt' National Lartl (irtnrnissiorr

laus( s 5l) thct' plo;xrscrl tltat thc li)nr)('t ;rror isiotr to lrt t ctairtul

rr itlt ;rl l,..rst lrl r,r'lrrs r,rP|r'ir.rrrt

tilication:7-h<, ('ontnission is an indepcrulutt body whose linctions hare hi.'torical

ignificancc as l)r as nnnagunc t ol'?ublic larxl is concanrcd.

tstilicatiort: 'l-his -,tlnuld bc the urtrk ol-tfu, National Land Connission.

aus('s 7o slrorrltl lr irrnt'nrltd to Provirlt (hat strclr a sllort lx'r'i(xl slrrrrld rrot Itt'tessitate

r;rrisition, lrtrt rlt.t lrirrrisrrrs Irt'nradt'lirr lrrtirl ol tlrt' pr-operty lirr-tlrt lxr-irxl rer;rrir-trl.

rlrrisitiol Iras tlrt rr rrrlt,r's tan(ling that it is arr orrtliglrt lrrrtchast'.

stiliutiott: 7-h<, ficgistrar nr -y l)r' ;tsked to rc'gist(r the lease in tl,c' reg'istcr proridcd

is preltar<,d in the tnann<,r prescrib<d itt the Larul Registratio ,4ct. Alicr the lease

o<1, the lanl il; to retert to tlre on'rrcr. C'.rsts are kt bc bornc Qv the leasing public

tity,

lauri(,s (jo thct prrrlxrrtrl tlrat tltc lirtrttct lrtorisi,rtt to lx'r'r'taitterl

lt \rlll-\ to lx'arrrt,rrrltrl to plovidt. rrorrirrrtiorrs slrorrld Ile tlont bl tht ploli ssionaI lxrtlics

rt, ISK rrorrrinatt:s Ixrth tlx llt'gistt'r'r'rl Valults itrtl Liccrtst'd Stttvcvot

UStilicatirnt: 7-his.should lrc thc, vork ol'th<, Nati<ntal Land Co utn''st(ru.

tilicati<ttt: tltc ttornination ol'ltrof-<'ssitnnls Qr pntfessional bodies *'ill givc thc'

ntittec the indtp<,rrddr<'c that it les(rres.

t VIll,,\ slrotrlrl lx arrrt'ntlcrl to t't'ird -'l ltc cottttttittt't'shall corttllrist'oll

<lrrc I-ir:crrsctl \ralrrtr uith at l('ast loJ'('als't rptticnct in statutot) r'alttatiort in a llrrlllic

lxxly, rr hrr slrrrll lre tlrt' chairyretsort;

anirdrrratcol at ltirst lol'eals stitl(lirg, rrh,, slrirll lre tltt'sccte(at\';

ortr. Lict.rtst,rl \/alLtt t ol at l('ast lo -\'( ars stattrlirtg;

orrt lit(.rrstrl slll\('.\'()rs ()l ilt l('ast l()](irfs stirr(litl{i

Orrc l,arrl r\(llr)ir)isllari()rl s'lro is a I'trll Nlcrrrlrt r ol tlrc Irrstitrrtiol ol'Srrrrt'rtrts ol Kcttva

lr)

c)

d)

c)

a)

.Iu ili<';ttion: a) lfost ol- tlrc c'otnplaints till lta ol a raluation antr<';

15



h) The advocate will provide legal guidance on the deliberations and

bc a .tecretary of thc comnittee;

) Fron the experience of the NLC, the Chairperson ought to be a

person u,ith c,xtc,tr:sive knowledge in valuatiort principles, have

v,idt'spread experience in compulsor.y acquisition and has

krtorLedgc olr 
'^ta 

tu tory t,aluations;

d) The connittee is not a tribunal so as to be chaired by an

Advocate;

e) There is nced lbr a pcrson with Land Adninistratiut knowledge

for purytoses ol' understanding tlre te ure s.ysten as well a.t

tradititnal uses;

/) One persot *,ith cxtensivt' knowledge and experience in thc

infonnal scctor rcpresenting the pttblic is vague and not clear v,ho

such person is and v'hat the1, have studied.

,1..1. 'l-hc plopost'd 135 (AX3) shorrld lx'rlt'lctrl.

Justification: All the experts havc b<,cn inchded hence th<,re is no need fitr an

additional expert. The aspect of regulating procedure secnts nisplacc'd.

+5. 133 (AX.$) shorrld Lx'attrcnded to read tht'tt'yt'ars tt'rtervable ott<t'.

Justification: This is the standanl proccdure that has been adopted across boanl.

,16. Clause s t should bt' arrrenrled b,r, arlrling the s'ord rrrastel alir.r' tht' u'olrl rlrrly so as to rt'ad

duly approvul rnastt'r- plart.

Justification: Phased developnent reguires a ,aster plan.

1.7. (--lausr'8.9 be ar)r(.n(lrd to t:lalili s lrt.n tlrr'2 ),car l)eriod star-ts.

Justilication: ISK assunres that th? 9 J,cars starts fron thc tink, the SPA, 9090 was

enactcd and rot the proposed Land l.aw's Anendnent Bill.

s.s Submission by thc Association ol'Licensed Land Survcyors of Kenya ALLSK

'['lrt. Association ol [,icensed [,arrd Srrnt'-lols ot lien-ya aplraled lxfirrt.thc (irrurnittt'e on 2"'l
lielrruary, 2()2 + lnd sulrrnitterl as firllos s-

Land Control Act, Cap 9o9

l.u. Clarrse 3 ra(ii) slrorrld be arnt'nck'd I)t'lctt' tht' palagraph antl srrlrstitrrtc tht'r'r'lirl u ith

16
Report ofthe Derytrtncntdl ('ontnittcc ort l.anl l.ors (-lntulment) (.\'o 2) Bill (:\'utionul .lssenthly llill .\'o 76 of2023)
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'-l-rro lx,rsor)s l)orllir)at(.(l l)j tll( ('()uut) llxt'crrtirt ('orrrtrtitltc ttrrttlx't-lirt tltt'tintc lreiug

slurrrsil,l, lirl l;rrt,ls in (lr,' (\,ur)tl rrltcti tlt, lr,,irtil Iut,' .jur isdi, ti,,rr \\lri' rlusl Irirrc Ir,rsl

tcorr<larl trltrtatiort trairilg in a larrd rt'latttl Iicltl

u-stilicatiort: Tltis clause necds to clarify tltc'qualilicati<ut ol'thes<' ttto Dter bcrs to

titiqitte a€ai st ontittittion ol'croties ol'the apltointing authority or unqualilied

rlividtnls-

gistrat ion Act No. 9 of9()l9

laus(,:l(i lx,alx'l(lc<l lrv Inscrt tlrt'rrolrl "pcrnlancnt" irtrtrrtrliatt'11 ;tlit'r tltt'rrot'rl Irolt attcl

tilicatiort: Iitr arttidancc ol- doubt, h't tlx' dclinition 73t fitrther to c.rcluda seni

erurane t stnrcttlr1,s,

;rusc l.(tslrorrltl lrc arrrt.nrlerl lr.1'l)elr.tirrg tlrc rvoltl rllls rr" appt'at ing irtrrtt'r liatt'll alit't tltt'

filrc tlt(' rr o|tl stfuctur('

rr-rl plan and lx'lirtt'tht'rlotrl Itl anrl substittttt'tltetllirl rritlt tlrt'rrortl " ptr'pattd" attd

'l( tc tll(' sul)s( ctiorr arrrl srrlrslitttlt tlrt lt lir- s ith

'l.l)('llcgistraI shall |egist('r'lorrg ttrrrr ltasrs antl issrr(, ct'rlilicatt's ol leirst'in tt's1rt'tt ol

(,r(.sts in lit.clrokl arrrl lr.ascholtl larrl, apaltrncnts. Ilats, tttaisor tte ( t('s, lo\\nllous('s,

lrlurrrscs ol otlites havirrq thc clli'r't ol corrfi't t irtg orr ttersltip il the lcspt'ctive itrtlttsts ar<'

rttrr-t'rl iu a gt'olcli'rcnt crl slttiortitl lllart 1lt't'partrl lrv a sttn'c,\'ot attd aplllorlri Irv tltc

t(

C

at

a

tili<'atiort: 7-ht, tern "dratLt" is nisl<'ading becau.'e th( surrc.t'or doe,; not <lrav ltut

p rt's. I-ha liubscctiort sltttuld rut he linitel to larul only but, land, should <tnrc in

iditional to wlnt vzs liskd in tlte vritt<'n law.

hor-itt rcsporrsilrlc tirt lanrl sttt'rt\";

tust' 1.3 slrorrltl lrr arrrt.rrlt.rl lr1'rk'lttirrg tlrc rrottl thitt-v aplx arirrg itrrttrt'diirtt'l-t' alit:l tltL

rl ol arrrl lx lirrt,tlrc solrl rlavs irrril strbstitrrte tltt'rt'lirt rvitlt tltt'rr<r'tl "sixtr'."

rs(, ls lx'irrrrt.rrrltrl lrv rlck'ting tltt sttlrstctiott .:s ll('.t) rrrrrl sul)stittlt( tlrtrtlirl rrith- (9)

rt,nl ilr.'tt'r'rrrint'tl rrrrrlcl srrbsct tior ( t ) shall lx pal;rlrll to tlrt rtational govct rtnt ttt ot' tltt

l{\' gr)\ ('rnrl('nt as tlr(. cas(. rrrat' lx., rr ith r.llitt liorrr thc lrgirrning oI tItt' rIltt Iirl rr hiclr

rlctt lrrrintrl to lrt' 1la1'alrlt'attrl sttclt <l;ttt'sltall tl()t al)l)l-\' ttttos;xt tilell

11

Jtt tilication: 7-hirty da-v-s nal bt' ttto slnrt lbr thc pro?riator and Proi<l.' aPlrroPriatc

nse in view of tlte <' rrent sccrurio ol'trarcl possibilities. It is propo"-<rl 6tt da.t's

tlt thl bc nrure appntpriatc.

(lla

l'h

c()u

It ts



Justilicatiort: Clearl.v state v'lto rent is payable to. Who ir' thc r<nt pa.yabk' to? 7-hc

National or thc courrt-v ()overnntent? TLte bill should sltecil.)' that pursuaDt to article

69(9) t d 69(.r) of'tfu, <-ott'^titutiot, of Ke .ta 90to.

5S. ('larrsc ri:J lr arrrt,nrlt,tl b,v dcleting 5 lr\: sirtct' it prrlxrrts to t t'-tlt'lirtt' lit'r'ltokl ot absolrttl lantl

tcnrrr-t'uhich \'a|ianct'is at Va|ianct'u'ith thc spir-it ol tht'(irK'.ltt"2ttalltl l)(st l)ril(tice \\'orl(l

ii) Il'tlre clarrst' rtrrst lx' tt'taint'd, rvltit:h rvc (l() not agr( c \\ i(ll;

Justilication: L<,r'yittg lieehold in tere.st t'iolates thc qtirit and tha lcttcr behind articlt'

6+(a) ol'tlte Kany;rtt <'ortstitution tltat ensures locals has long tern co trol over their

land arul prontott s na tional sovereignty. If th<' gorernnerrt vaDts to levy li<'ehold

intcrests; it shttuld cither lirst convert it into l<'aschokl i tc'rc"'t ttpon which su<:h l<'r'y

shall apltl-y consti tu tiona lly; othcr$'isc rtot.

il.. Clarrsc:1,2 lr arncnrlcrl lrl Scctions ltl7(t), (9), (3), (t) be retainctl as thc,y arc in thc Act.

ln srttiorr lo;(i,) del('tc tht'rrortls, "the Cabinet Secretary shall" aplxalinu altt'r thc rlorrl

(irrrstitrrtiorr arrrl Itlirrt,tlre rlortl "slrall" arrd sul)stitrrt( tht'r't'lirl rrith tlrc rlords ", shall

authoriz.c the acquiring cntity to"

Justilication: l-hc acguisition ol'land lbr governnu'nt using'pultlic rnonct' is a Publit

Land ttanagentett and Adntinistra tiort proc.'ss, *'hich is a constittttioDal function ol

tltc NLC. It tttttst ther<,fitrt, bc, donc, b-y the NLC. lfov ever tlte (5, s'lto is tl,a' <'ustodi;rrt

ot'the l.and ll<,g'istc,r and is the authoritr tltat lluaranteas titlcs to Land; then'is an

.rrgent ced to n'cottsider the conpulsory acqui"^itiort trith a vicn to etts'urc a fii"^t,

tra sparc t aud <'llicit,nt prot:ess devoid ol'uttttt'cc'.^sary dala-ys k'ading to undesircd

ou tcones in infrar^ tructura, projtcts' inplcnten ta t ions.

5..r. (llatrst, 5,2 ( 1o7.(,',Xa)) lrt, lnrt'rrclccl Iry tlcletirrg (lrt' rrorrls 'cstalrlish rr lrt tlrt r' ard sul)stitutc

thclt.lirl rr ith "t orrlilrrr to thr' ('al.rinet S('cretaly attrl rxrtilY tll' (irttrtttission in tlrc prt'sclilxrl

Iirlrrr.'

Justilicati<ttt: Sirtc<, tlis ruust hav<, happcn<d beforc' the rcqucst te actJuirc,, thcn thc

pcrulitg iten is to.-ottirtn to the CS and perhaps notil'1'thc (buutissitttt.

5(j. ('lalrsr.53 lx.arrrt,ntlcrl lr1'tlclctirr{ tlrt'rrord rrar|atirt "A" aPlxa|ing altcI tlrt rligit ttl; arrrl

lx'lirlt, thl rlolrl "ol'."

.Iusti lica t irut: 7-he nzrrttire ln.s to lte anenlc to r.'a.l scctioD t07.
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('lausc,is Ix,arrrrrtltrl b.y tlt'lcting tlrt srrlrstttiorr arrrl strlrstitrrtc tlrt,rt,l<rl rrith- (lr\)'l'h('
arrlrrilinq prrlrlic lxxlv shall tlt,rrrorr s t ra tc lo tlrr'('alrirrct Sttlt'tarl that corrrlx.rrsation firnds

ar-c arailalrlc, anrl, dcposit rritlt tltr'('alrint't S(\'r'('tar,\'r'('gisllation li't's antl raluatiort costs. il'

arr,v. lx'lirrt tlrc acr;rrisitiort is trnrlt'rtalit tr.

tificatiort: V/hik, it is ttt cessarl, to d(r onr'trat<, that thc conry)c s tio lintds arc

vailablc; the onl.t'linds to he dcpositul ara thc registratiott attd valuatiott li,es, il-any;

irtt't, it is tnore t lli<'itttt lbr tha acquiring ottitt' to lo or ust' .'o r'ultartt'^ to urrdcrtakc

nd herc'ati Pit- t' tlt ,1 tIa,(' d b I'ro.iar (PA P' l-t.le a t t t

'laus(.(,o lx' arrrt,rrdr.rl lr1'dclctirg tlrt,rroltl ('alrint't Sccletulr" arrrl inscltirrg thc rvorrl

()l Il l1l lss l()t I

tilica tiott: 7-he aw'arul to be lilled in the <tlli<'c of th<, C<tutrDissiott ttot thc, CS.

lausr,{j(; lx' irrnr.rrtlt.rl lr-vdtlttirrg tltr rrotrls " ('abirrt't Sccrt'ta11'ar)(l sul,stitute tlrerclirl rlith
( )t I I lIl lS S l()t I

'laus('rit) lx, arut.nrlt'tl lrl'tltletirru tlrt uorrl ('alrinct S((retar-\" arxl irrstrtirrtI tlre rronl

('orrr rnissiorr."

Jus ti li<'a ti<ttt: Allos'tht, NI-C to handlc the role ol'ctnducting'tha anquirics as to thc

propriatarr rights and <-lains to (:.tnry)crtsa tion.

stiticatiort: L<,t tha vcstirtg Cortttttunica tion bc ntade llv (innnission alier the!

nduct tlta uruluiri<,s and v<'rili' th<' clains lir <-otttlte satio .

78 be anrcndcdlr,r'rk'lcting paritglirplr (b) arrrl sttlrstittttt tltt'r'ckrt

(lr) " tso lt,gistt rtd valrrcr-s rrith ilt l('ilst t('r1 )ears' ('\lx'ti(r)(('itt ralrratiott trottritratetl
lrv Ilrt' Irrstittrtiotr ol Stttrt'-lrrs ol ht tt,\'a

tlt lt tc tlrc I)aririlral)ll (lr) and srrlrstitrrtt' tht'r't'firr u itlr

(c) one liccrrst'rl larrl srtrrt'1ot'ol at lcast sclru.\'cars (rlx'fi('l((' Itrrrtitratt<l ll1'tlrt'
Irrstitrrtir>rr of Srrr\('\1)rs ol Kcrtt'a irt trlttsultation rrith tht'r\ss<riatiotr of Liccrscd
Srrrr t'yors < ll liclt'ir

Irrsclt alit r' l)aragral)lr (tl) as lirllol s-

'' tlrt' t ornrrrittt.t. rnir\' (1)-()l)( a rrcrrrlx,r' Ii orn tlrc ltrlrrilirrg t'rrtitv rr lro slurll scn'c Iirr a

spt'cifitrl rltr lat iorr ol tirrrt'.'

Jus tilica ti<ttt: 7'ltc l/alucrc and Licen"'<<l ,9un'c,y<trs slt<tuhl lt<'nontinatul bv tlte ISK

itt <'onsultatiort rrith tfu,ir rcsltt <-tir.t, prolissional Ar^sociations, tttd rDust bc i

private ?ractia-<,.

2 rr ith
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(i9. (llaust'sl llc anrendcd in the defirrition to rt'atl as lirlkr*s,- "part sectional Plan" ttteatts a

st.r:tional plarr orr palt o[-larr<l designatt tl lirr dcrelolling eaclt phast'ol a p]rased devt'krlttttctt t

pr-eparerl lr1' a srrn'eyol anrl approvcd [r1' thc atrtlror-it; reslxrnsiblt' lbr sttrvey btlirlt

d(,\'cl()l)lltcnt ( oIllulerces.

Justilication: There is no relbrcrrce or thc quality check necessary for this docuntent.

It.should be prepared by a Survcyor and it shall bc approved b1t the authorit.t'

rcsp o n s i b I e lb r s u n' <'-y.

(;3. ('lalts(' s,J be anrerrded inst,r'ting the 'rlottls "iuttl appror cd Iry thc Atrthor-it1' reslrcnsiblt' krt'

srrnt'l irrrrn<'diatcly a[it'r thc rrortl "sur'\'(])'()r" and tht'."

Jrtstilication: Thcre is no reference to the qualitt, ch<'ck neccssary for the part sectional

plan shall bc approved Qy the authority responsiblc'for sun'e-y.

.9.,s Kenya lnstitute of Planners

ri.!. (llatrse gt.slrould be anrenderl in ntentbersltil> Iry rrdditrg a tt'gistcrtd I'hysir:al Land Usc

['larrut'r-rr,ho shall be the s('cr'('tary.

Justilicatiott: the chairpersot and secretarics of the County l-ands Control Appeals

IJoanl .should not be thc Chairperson and sccretarics r<'spactivcly of tlte County Larul

Control lJoard.

(i5. (llarrst,St shorrld bc arnentltd byarldinga legisteretl l'hlsical artd Lanrl tlsc l'lannct itt this

r:ase, tll,('otrrrty l)ircctor of l'hysical antl [,arrtl tlsc l'larrrtirtg rrlto slta]l lx' tlre Sccrctar.y

rrorrrirratul b1' tht' Cli('l\'l in chargt' ol l'hysical l'larruirtg.

(i(i. ('lausc .',1 lx' rlelt'tcd.

Justilication: It i.s not clear w'hat the proposed lerf is, and what it is nrcant to Pa! for.

The proposal vas akin on land valuc capturc since the lieehold land in urban arcas ntay

expc'rieu<'e increase in its talue virtue of being iu urlnn areas tlrat cni<ty high level

htfrastru<-ture unlike thc adjaceat ntral areas. ,,1, lot ol'lieeltold land uas in<:orporated

into urban area.r for the purposc ofcreating ntunicipalities and nuch ofit is ttot under

use and indccd nta! ,Dt be for the rrcxt twent)/ or so.years and renrain agricultural use.

5.5 Kenya National Highu'ays Authorit.y
'['ht'Kcnt'a n*atiorral lliglrraJ,s ]\utholit) sulrrnittctl throrrglt lltrit rvtittert rnt:rlrorarrda as lirllorrs-

67. ('latrsc ri:2 il scction l<l7( I l)lx'arrrcnrltrl to rcad 'irll lartcl lo lx'cont1:lrrlsotilY acrltrirt'cl shall

bc gtr-rcli'r'crrcetl.
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(i r"l

(il)

;(l

I
-filstiti<'atiott:11tntrall) a l in lrt'aa'ticc, tlt(';,utlk\tticatio ol'tlrc survet' t<trk lbr tht'

f,'quin<l tarut it tltttt'alicr c()ntlrcnsatio is litll.t'paid and litr;tl s^un'e.t'is untlc,rtakc'tt.
I

llt nntst instancc:t, th.,rc ar., clnngt's in thc par<'els arcas to bc acquin<l during tlt<,

,[tlttisition Jtroctlts ;ttnl tlut., tht, a.'tual araa can onlJ, bc as<'<,rtainctl atier cotnp.\Ltatiott

)t., h"., prirt ,t.l v'stitry ttt tltt' gttr t'rnttu'ttt rtrttlt'rt;t kctt.
I

I

!'lau...ix 
ill sr.i tlr,r lll,,r (,,ril)( r)sation tolrt'Pirirl lX arDi.n<ltrl tolcad"tlrt,ac<;rrilingprrblic

l{rl,v .,lrall rltrrr,,rrstlrrtt t,, tlrr'(.irlrirtt't St'ctt'tat1' tlutt cottrPt'ttsittiott littttls att arailablc, and,

,lrall arail t(, tlrr'('ill)ir(t Sctrctrrtl tltt'lirrtrls tr'rluitr'ti iu car'r'\'ilq ()ut tl)( lan(l atrlttisitiott
I

;!l tr\ rt r( \.

,)ltlr ti li ca tion: tltc <ttsr.s litr rtrious artivitit,s irt the lattd acquisititut pt'o1-css arc

tl,n,rnincd luring thc c,.tt,t'utiort ol'q)ccili( ;tt'tivitit'.s. 7'h<' linds arc tlt<'n'litre not
I

tf,tcnnincd itt tlrc initiitl st;rg<,s ttt tvtabl<'tha a<qtiring lnd.v to dcposit tltc sirnta sitlt

tlt a Ct b i n e t,'icc n, t t rr.

)'lr.r. ,r. ,l"u ir:,^t;tlt'c's t lt<'rch.t' th(' road ir^ ru'-aliyittt'tl ttttt:t' tl)e c(rn.tultatrt r'<'vie* tltt'
I

tl,:rigt on sit.' ;t d rhus tlu' ru'<d fbr d(Eaztttu e t ariscs il- the land tr,as alread-y

),.r,rr.rl ,r, 
"ltlrtsittn 

lhtrtt th<' list ol-actlrtisititrtt il'gazcttantott had not ltc<'tt tlone.

I

I(f,rrr*,.ririrr st,r ti,rrr I IJ i,r) jr\\:u1l ol'con)lx'nsillir)n lx autt'ttrk'il to r(a(l 'cver'-\'arlarrl sltall llt'

Iilt.,i irr tlrt,,lli,,,rl tIrt ( irLirr, t S((r( tar'\'artrl ar'oplol tltt arrattl toqt'tlrt'r-rvitlt tltt rtsptctirt'

\llu.rU,'tl 11'lx)rt \( r)l l" llr( I,11llil,lrt{ 1,rrl,lir lxr,h

,ltttiticarirutt tltt, r'ttltt:ttiott r<7t<trt i.s rc'<1uirt'tl ltt'tht'tctluiritry; ltublic botli<'s iu tlcaling'
I

rlith rarious issttcs lir esrntl <,Ollic'c of tln' .,lrulitutr ()<trcral, l<'gal dis1rutas, querics

llr r,, t'r,ri.r' t tl flit' t t't l l'a r.s t t t t.,, ( l'. 1 Pr).

(lrrr,., r;,-, ins('(tlr)n I lst,r tlr('Iinitl sttrrt'1'Itt itIttcItrIttI aslirllorrs-
I

l(t) tt tr,l,r,,l tlrr, lirrrtl rorrrl,r'isrrl in drxrrrrtt nts ol titlt'ltits lrtcn airlttit't'tl, tltr',\cr;tririrrg

| ,r rf\, rlr:rll.;rs sr rr rrr 1,rirttiLulrlc, cal.lJ'olrl tlr| IiDitl srttrr'\'s ort all tltclarrl acr;ttitcd.

I

l1r.f; t-l,"lirr:rl srrrr,l slr.rll lx irrrtlrcrrticilt('(l l)\'lh( stiltutl)r.\'Ixxll n'sporsilrlc lirr srrr-rc,\'.

I

l1z) tt1*,n,,rrr1rl, ti,rrr r,l lirrirl srr|r r'-y rrrtdct srrlrscctiort(t),tlrt ('irlrirrct St't:tr turt'sltitllt'attst'

| ,,, f^ i"srrr',1 rtt rr tttl( rl(,(luu(nts Iirrt'r'ttf allirtt'tl Plttctl
I

I Justilic;ttitttt, this is ittttrulttl t(t r<'du<'(' tlu' ltttrt'attcra<'t';ttttl .specd u? tlt('lrrocess
I

lol 
tlrc thtl .,,un ('r rzr.'.' tfu'acquiring ltod.r is irt ltosst'ssitn ol'the initi;tl sun<'Y data

| (tulttisitittrt irtt ittgs). il:ttt-t' ol'the acquiriug ltultli<' bodics have surtttttrs wlt<t can

l.nt,rr. tirrl .rurt.'t is tlttt<' t'ith<'r i*ltttrtst' t)r tltr.ruglt arttt.r(tttrcittg. 'l-ltc ('abinc't

l r"rr"rrr, .sltttttltl tutl.r ltror itl<, a list ol par<t'ls litllt cotttpt'n.sa tt'd inclurlini1 tha

l r.r.r"., ttt <,n;thlt' rltt' .ltt1ttirin1; Rotlt' trt <'art-r'ttut th('litu!l sttrrey.

I

II ,,

I

I

I
I



7t.(llausc 65 in st'ction Il9 on con(lition ol'trrrnpt nsation be anrt.rrded to lt'ad "payrrrcnt ol-

cornpensation shall be nradc only ul)on ext:rr:ist'ol tlue diligerrt. rvhich shall inclrrde thr

rlctelntination ol parcel identilicatiorr, act'eagt', lxrttnclaries, os'rtersltip and valu('.

Justilication: final sun'ey of the acquired lartd is done after full conzpensation is paid.

It therefore not advisable to consider linal sun'ey to be a condition lbr palrnc'nt ol-

cotnpensation.

7.,2. ('larrse 66 io s('cti()n ltzO on lirrnal taking lxrsst'ssion be antt'rttlt'd to r-r'ad "tl;xrn taking

lxrsscssion of'land rrnder subsection (I) ol srrbst'r.tion (2), the ('al)ir)et Secletarv shall sent'

ulx)Il

(a) tht' corttttrission

(b) thc rcgisteretl pxrprictot ol'tht'larrtl

(c) thc Iicgistlar', and;

(d) thc at:rluiling public lxxly a notic(' that lxrssessiun of'the land ltas lx't'rr taken

and that tlre land has \'(,stcd irr tlrt rratiorral or ('()unty goverDnx'nt as tltc cast'

ntay lx'

Justificatiolr: the acquiri g public body requires to be git'en a copy ol' the notice of
taking possession to facilitatc the follow up and lbr exccutiott ofthe works.

3.6 subnrission by the National Land Commission
-lhe National I-and (lonrrnission appeart'rl bctirre tlrt'(i)nrnrittce on I"r'irlay, zid Iiel)ruar'), 2o23 and

orr'l'rresday, lg'1, Ire[rltraly 2o23 and srrlrrrrittcd as lirllorrs-

73. (llause z of tlx. lrrll should lr arnenrled b,v delctirrg it.

Justificatiotr: 7'he definition ol-a public bofr is alread.y inplied in Articl.' 960 of tlrc

Constitutiort. litrther, the Constitution ani tlte Land Act, 90t9 alread.y dclines thc

Contnissiort as the National I-a d Connti'^.sion. Ac<luiring bo<ty should rclbr to th<'

req)ectite Cabinet Secretar! that is subnitting the rcquest for contpulsorl' Iand

acguisition to tlr.' ('otnnissiot,.

7.1,. (llarrsc 1.6 in s('cti()n ':tt shotrld Ir atttcntletl to rt'atl as Iirllorvs-

''.,\n_1, llelson or ('ntity rnay srrlrrrrit an application Iirr a licensc orr rrnalienatetl prrlrlic lancl to

tlrr' (irrrrrtl l{()\( r nrn( r)t.

Whent'rlr'th(.c()untJ'g()\'(.r'r1nrer)t is satislit,tl that it rrray lrc rrecessar_v to l{rant a

licerrr:e to any l)erson to rrst'rrrralienattrl 1:rrblic land, tll(,(i)rurty l'lxecLrtirr.(lrrnrrritttt

rnerrrlrr- r'tsponsiblt' fi>r' rnattcrs r('lating to larrd slrall srrlrrrrit a r11lu(st to the

(-'orntnissiorr to handlt' tltt' prrct:ss irtelrulirtg."
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lts

laus(ri t.; in sci tiorJ:l(':J) slrou)rl lrt'atrtcrtk'rl to teacl as lirlkrrrs

It,ast.ol lirr,rrrt lirr'pLrblic Iard shall lrc Jrlt par-cd artrl t'ttrrrttrl lr-\'tltt (irnuttissiott ltttd

gist,,l.l l,r tlrt ( lrr, l I..rrrJ ll, qtrtrrt '

a

tili<'ati<tn: ,-lrti.'lc 69 (t) prcvidrs thtt utalienatc,tl ltultli<'lanl sltall vcst in tnd bc

ekl b),a coutttt' got cnrnte t i tru-rt lbr the peopl<, r<,silutt in tltc cou tt,, a shall

ad ilistu'ul ott thair bchall'by tha Nttional Land Coruni"-sion. I;<tr this r<'ason, tha

ucsts to thc ('ontntissitn shoukl onlr lt<'subtttittcvl bl' tlt<' ('ou tt' Gorenu e t.

uStI'li<'atiou: ..lrti<'la 67(9)(a) nnnlatcs thc Conntission to ur agc public land on

all'ol'both th<, Natioral and ('ourttt' govcntntents. 'I-h<'pro1tosal to have tha (:hicl-

,td R.!{istrirr ?r'.,pare the laa:;<,"- litr public lartrl is agairbt tl,c lcrn'ts ol'tht' principals

dct,olutitttt tts prorided lbr und<t' Arti<:lc tzl(a). lirtht'r, the Suprc'n<' (ixtrt

drisor.y opiniott No. g ol'90t.t, (\rurts tnl an Adrisory oqtinion li-on tltt' -Attonx's'

eneral har<, (ru s{,r'cral occai^iolts ptttnottnced the'ntsclr cs ort this natter thirt tlrc

tional Lanl ('onrnissiott slt<ntkl <'t<'<'ttlc'lcases on publi<- larul and suclt laas<'s shall

e reg'isa,rad h.r th( (';tl)i et secft'ttry.

n ('larrst. t,s ol tll(. llill - 'l'lrr' (irrrnrission sul)l)olts tl)(' i I I r ) ( ' r l ( I r r r { ' r I t . Ilorrclcr', t}tr'

rnenclrnt rrts slr,rrrlrl lrror irlc Iirt tlr Iollorr ittrg:

Indct St'r'tion ..1sr\. tltt ('ottuttissiott sltottlrl gazt t(e

-hc ('orrrrrrissi,rrr slrorrltl trnrlt'r'tirlit tlrt' rrrrrrrlrrtt'ol'dt'tt'rlrining r'('n( l)iryal)l('on bclrtll ol tlx
'otttr t ir's a rtrl r.uitt iort itl q()\'( rtt ttt( tl (.

cterrrrirrr.rl arrrl llr,.anrrtral rtnt rrlrirIr irr aq,rlrlarrcr sith srrch ralrration rrill lx Patalrll Ir-r

iru rlrrling tlrr. nt rt lirllorr irrg IX'r'i(xl ir)(l cullirrq rrporr tlrt' lcssct' to stilt( ir) s ritittq rr Itt tltt t

c objects to tlrc r;rlrrirtiort.

tilication: ..lrticla 67(9)(a) tlrd (g) tnamlata'the Contntissittu to rrtanagc pttblic ltrul

'lte1'plrlxrst tlrirt r'(\isi()r ol rt'rl sltorrlrl lx'ikttre evt'r'y 5 )'('ius rlot ltl ycat-s tltrt' to Itiglt
r[]ation.

Irrtk'r' tlrr, Prrlxrst.tl a rrrerrtllrrcrt t rrrtrlt'r 'lr(' (l), tht' ('orrrrrrissiott uttrl uot tllc (.al)it)('t

crttar'\'slr,ruIl cirus( n()tic(,t() l)( s( r'\((l lllx)l th( lcsset st(tirrg li)r tlr th(' r'alrtt'ol'tltc lattrl

n b<,hall- ol' llt<, atio al aud <ttutttl, g (rr.(,t.ntDcn ts and to ;tsst,ss tax on land and

rerltiu ts.rn itttttroral aproytertl'it an-t ar<'a desi1ytatul b.r law 7'he Connissirut docs

e iuitial ass.'ssnt(\tt and tht' l\tational !{ot<'rntt,t'nt shortkl ttot gazettc firr <\rttt,tt'

renrnk\tts as ilte tio arc distitt<'t;ttxl <vttttt-1'gttr'<'r t<' ts nrc trot sttbst'n i.'ttt to

hc Natiotrtl gtt rtt'rttt t<tr t an sltouhl op<'rtte on th<' basis ol'nttttu;tl coopcration and

ollaboratiut unitt' tltt, pri <'i1tl<'s ol lavtlution in ,4rti<'l<' 175 ol'thc' Cottstitutio ol

cnYa

us
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Tlte propo"'ul anrcndntent thrcatcrrs to t'iolate Article 6 ol' tl,e CoDstitutiott s'hich

provides that th., National and county f{overrrr ents at thc, national and co rttl, l.,r'cls

are distinct arul inter4ependent arul shall conduct their n !ttral r.,lations on thc basi"'

of consulhtitu anl cooparatiott.

li. ('lausr' .i( r .ll,)lrl(l lr,' rlllctctl

Jrtstifica tirtrt: T-he proposed anutnltnc'nt to Sectiot, .t.t(l) is alrcad-r in lircc and

t lterclbrc ru t n r,<-cssa r]'.

78. Clatrse .'r I slrorrlrl lx' <lt'lctctl

Justilication: l'n:<:hold intet'est is ttot untparable to a leas'<,hokl intcrest. 7-hcn, shoukl

be no lcvy chargcd on freehold land apart lion ratcs. l're<'hold int<,re'.sts arc suqx'rior

interest arul ther<, is n<t landlord and thcrclbre o re t .:a lte ostd. Intro<luctiort ol'a

levv *'ould atnount to doublc ta.\;ttitnt.

The proposal t<tuchcs on prori"^ittrts utttlcr tlte urban areas and citics .4ct. T'h<, prolxrsal

req u i n'"^ t l,<' S.\n t c' a ppro ra l.

79. (llatrst' ir'2 atttt'ndittg s('ction lo; ol tltc Larttl Act 2o'219 sltorrlrl lx' rl'letctl

Justilicati n: I'his aarcndnt<,ttt alli,<'t"^ thc Constitutional Provisirut i .,lrti<-la I7.t &

175 ort tlr<'oliect"^ ol'dcvolution tlticlt pronrotes tlr.'autotr.rtn.y ol'th<, tational an<l

cotlt,t-t, l{()vcrn rcnts.

Article 60 principlt:s ol' land y i<'t', 62 (e &s) a d 67(e)(;r) ol' COK nn dat<'s tlt.'

Conuni,'sitrtt to nuage and adnini"-t<'r public land on b<'hall'thc, national aud courttl,

got.errrn.,nts. Undc'r contltul.'ory land ac:<luisiti<ttt, tlte <:ttnver.sion ol private or

conmunit-1, land into public land is undertaken b-1, tha (intnission and coutnt.,ltces

w'itlt tltc ltublication ofa noticc, ol' irt tc,tt tiort to acquire, aud at vhiclt tha proccss ol
adninistration bcg'itts. Ulxtn t<'stirry', tltc converted latnl is u<trl nanag.ul b1, flp
Corntttissiott on lx,halfof thc trwt lt,w,ls ol-1;ovcnnncnt$. 7'l,cproces$ ol-larul acquisitiott

is therclbrc' vithin the land adninistt';ttio process whi<:h lalls under tlte tnandak, ol
the Na tiutal I-anl Conunissiott.

The National La d Polic.y ol-9(n9, u d.'r,r.g.I.l pointad out th<, proltl<,rns of irruyular

acquisitiou vlt<,rc tltc, prutctsr- ol'cotttlrulsorv laud acquisition being undcrtakcn Qr tha

Conunission<,r of' Lands *,t:t'c ;tlnts<d ttrd ot alhcn d to. 7-hc polic-y pnryxtstd

hartnonizatiott ol'las's rritlt clear <'rit<'ria proccs.ses and pru<'<,<lurcs ol'conrpulsor-y lani
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a.:quisition. 7'he ytlicy proposcd the litnnatiort ol-thc Natioual Lanl Connission to

undertt k e the liutt' t iort.

7-he Suprcnx, Court Advisor.y Oltinion Rel. No. I .rl'9o 1.r., <'onlirnrcd that tlt<' provi.;ions

ol'tlt<, Land ,lct 6 <rl'90tg 'lcre consiste t |tith tl,<'COfi ort tlt<' Connissiort's ntandate

to prott't a l ot ersce pultlic i tarestr^ a d ri!{hts.

7he propos<d ant<'ndntcnt vill crea t<, a <wnllict ot-itlt(rcst wltc'n,lt-1, thc National

()overnnrcnt dcterruines tlu'location of'projccts, al4rroK* the attlui"^ition, dctt:rnines

tltc raluc, proridcs cotDpt nsatiott fiDrL^ aIKl rnakes the ?a.t'nrcltt.

ta ls<t <,t:1tos<,s tltc proc<'"'s ol'('ontpulsory Lnttd Acquisitiot, to lxtlititnl intcrfercnce.

'lirLrs('59 anrt rtlirtg s('ctior lo7( l )of tltt l,arttl ,\ct 2()12 sltortld tltlt tt'tl

tifit';ttion: This itntendntent alfecb thc CoDstitutioual I'rovision in Article l7.l &

75 o thc ollject.s of d<tolution s'hich pronotas thc autortunJ' ol'tltc national and

o t t t l' l! (,t'a, nI t, t ctt t'^.

rticlc 60 prirtciplas ol- land polic-1', 69 (9 &3) zrd 67(e)(a) of COK nntdatcs the

issittrt ttt lna a.l{c' and alninisa'r public larul on bchall'thc national and coutttv

ot'erlr ,e!tts. Und<,r <'ontpulsoll' land a<tl ttisi tittrt, th<' c<trtvcrsiott of prirat<'
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'ornntunit-t, larul ittto public lani i.s undertaken ltv th<' Conntissittrt ;tnd cottttttt'nces

rith tlrc puhlication ol'a ,ruti.'<, of it,t.rttio to acquirc, and itt vlti<'h tltc pro< c,;s ol'

dntini.strati<nt begins. Upon w,sting, th<' cotrt<'rtcd land is nou' nanagcd ltt' thc

lonntis.sion <ut b<,lnlf'ot'th<' ttt o le+'els ol'gor'<'rtuttt'rtts. 'I-hc proccss ol'land acquisitiott

tlrcr<,littt, nithi thc land adntinistr;t tittn proctss rhith falls nnd<'r the ntaudatc ol

Na tional ltnd ('otnntission.

e National Land I'oli<'v of 9u)9, u der.t.g. 1. t lroittted out tha pn tl<'nts ol'intgular

<'tJuisilion *'lrcre tlrc proc<,ss < 'corttltulsorr larul a<tlttisititut b<'in44 unclcrttkcn b-l' the

r <tI' Lanrls sere abu.sed and ot rdltctt<l to. Thc policy prolnscd

anronizatiou of lats sitlt cl<'ar <-rit<'ria proccsst's ;trtd ltrttccdurcs ol corttlrul"^<trs' land

ttisilion- 'l'ltc lxtlic-t, lttttp<ts<rl tfu, lbrtnttiort ol'tlt<: Natioual Laud Connti"^"^iort ttt

dcrt:t k c tl,c lirrrc t iotr.



I-he Suprene Court Adt,isor-v ()pinion ReL No. I ol'9o14, conlirnrcd tlnt tlte provisions

of the l.and Act 6 of gorg *'ere consistent *ith tltc'COI{ on th<'Conn ssiott's ntandate

to protact and overs<,c public intcrests and rights.

7-he prcposcd anrendnrcnt *'ill crcatc a conflict ol- interest u'lteralty the National

()overnntent dcterntines the location ofprojccts, approv'.^ th<'acquisitiott, deternincs

the value, prutvide-s conry)ct,liation futtds and ntakes the pa-r'n.'r,t.

It also c,;tposcs the process ol'(.'onpulsory Land Attluisition to politit:al intcrference.

sl. (-'latrst 59 th('l)rolx)s('(l arrrt.ntlrltt.nt to sc('tioIr l07('l) ol-l-an(l ;\ct !o l9 slrotrld lrt'rlelettrl.

Justilication: Rcgulations, criteria and guidt4ines ;tre lr.'ttct' <lcv<'ktped lty

Constitutional ()ortunissiott *'i th independent naldate to sali'guard ltublic interu:st.

a

Il-upothctically, in line with Article 174 & 175 of (:oK (9oto) on ()bft cts ol'Dcvolrttion

& Principles ol-devolved yyovernntent, tlre count! !{overntrrc ts can ar!{ue that th.,y can

undertakc cotttpulsory land ac<luisition proccss ot tltcir os'n. l-hi.s v,oukl rucan in

additiou to tlrc Cabinet S('<-reta\y, +7 adninistrativc' unit"' t ill havc thcir ow'n pnx'co^ses

and pnt<'cdur<'s.

To awtid such a s<'anario, the Conntission is best placul to urulartak<'this proc.'ss by

cttsuring unilbrnity in proces,'es, procedures & guidelines, liniting tirr.tse ol'tlre

process Qf obsen'ing saliguards such as land index, triltutul & pronot<,s public

intcrcst.

s:1. (llause .i9 - tllc;lro;xrstrl arrrendrrrcnt to s(]('ti()n lt)7(.3) o1 tlrt l,arrtl ,\ct,x)l,l shorrld lx'

dt'lt'tt'rl.

Justifi<:ation: Th<, prutposal vill introducc cottllict <tf int(rcst vh(r., national

goverr c t rcgu.,sts^ arul ap?rot'es contpulsorlt land actJttisition-

This will cgate the principle ot- sc?aratiot, ol'ytovt,rs lx'trrccrt thc National and

Cottrttl' Corentntc ts as <,ttt i'^a!{ed under article t 75(a) of tha (.'ortstitution ol- Kot-ya

<,spcciall-y ihcr.' a couttt-l/ go| cnt rclrt is thc acquiring <,tttitv.

A cottstitutional <-ttttttrtission is best plac<'d to cr.'ate tltc liuk bcttcen the natiortal

govcrru ent, thc cou ty !{ot?r!tnre t'^ aD.l thcpublic g'ivt tt its nandate undcr Article

949 of CoI{.
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s.l.

s:r. (

Justilicatiott: Ertt'y prqiact has tut be apltnntd at <,ithcr cabinet k:vel or;rt Krunt-ll

t,xtt'tttive contntittt<, lcw,l lnlbrc i t?l.'t u)tation in xhich thc Cabinct Sccre'tary is i!

tttttttlx,r. Exposing tht, sant<, projacts tur tln' apltntv;tl ol'the Cabinat .9.'.'r.'titry to

cither a.'c<pt or rcjcct, a t.nt!,ts to duplic;ttion in alrytroval. l-his tolc is better placc

to lte lone by the tnoth<,r <'orts^t i tu titrtr;t I .' titl'.

('lirtrsr'.i'J - tht plo;xrsal (o irntt'rtrl s((ti()n lo;( I.)ol tltt'Litnrl ;\r't 2Ol'f sltottld lrt'rlclctt'rl

'lrrus('5, tlrt'plolxrsal to arlr('nrl s('(ti()n l(r,(.1)ol tltt'Latrl ,\ct !ol'.2 slxrttkl lx'rlt'lctcrl

usr rlJ tlrr' prolxrsal t() Arn('r)d se( ti()l t1,;((i) ol tltc Lrtrrl :\t.t rol9 sltottltl lx'ilt lt'tcrl

u.stili<'ation: 7-his olli,ruls tlrc principlc ol'<'lt<'cks and ltalancc'^ and crcates a potantial
ottflict ol'interest

iectr tra approved lry cith<,r cal)iDt'l or ctru t.t' crt'(utit'e c<trrttttittcc's at tiottal
xl <'<tunt-y l<'v<,I rcspc,ctitt,ll'hcn<'e <,.r:ltttsittl; tl,.'snrnc pniccts to tlta approt'al ol'thc
'abi ct Sccrcttr-r'to tither acc<pt or rajcct ar ou ts to dttplication in altprttral.

-lte courttt'gorentrncnts rtill haw' to stt'A itl4tror;tls lbr pr<tfc<'ts alrcady appntvad lt1'

r, (.\tuttt-l' ;lssentblie:; li"otn tha National ()orer tttl'nt througlt th<'('abin<'t.9ecn'tart'
r l-ands. This app<,ars to undennint' tlrc a u thot'i tt' ol'tlt.' <'otttr t-t' got'crnncn ts and tlrc
unty as"'cnblie"^

i.s trttuhl ntake county got'<'n 1'ttts "ttbscn'it'ttt to th<' National Gov<'runt<'nt t hi<'h

again.st tlrc spirit ol'Articl<, t77 t i t7,i of tha ('OIi (9o1o).

i.s ntle is bctter placul to hc done by a <vnstittttiotnl c'tttntttissiott n'ith irul<'7tt'rulutt

ll

s(i. CIi

P

tilicati<ttt: T'lt<'Cabin<,t Se<'rctan'vill id<'tttili'tlrc land, notil.i'thc alli'ctt:d lxrson"^

lruut undu'taking an itsscsstncltt to latcttttirt<'ltrtbli<' intercst as rc<1uired. lt vill ltc

ient to lnw, the: (\vnntissiott to take (are ol'ytbli<'i tcrcst;ts was arti<ttlat<4 in

Na ti<ntl l,anl Polic-t, No. ., ol' 2oo9 ;trul linntd u1t tuuler ,lrticl<' !!'1.9 ol- thc ('OK

t o).

t

tilit'atiut: 7-his role is b<'tttt'platul t<t be d<tu<' bJ' a .l,ttstitutio al cttntnti:''sion t ith
ul<,nt ntandt t<,.

lrs(..i9 tlr('pr'oposal to arrcrrrl st'r'tiort l()t(;-l |) oI tItt LlttrrL\(t 2()l? sltotrltl lx'tlt lt tcrl

rs('it, tll( l)r'ol)1)sal t{)iulr(rt(l sc(ti()rl lo,r\(:j)ol lltcLitttrl ,\(t 9ol2 sltortltl lx rltlt tcrl
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i.i;. ('lrr

tilicatiut:7'ht ncv dau,ec intttxluc<'s it ctttrlli<'t ol itrtcrest lt<'cau''<' thc' t'altin<'t

J' 'n'tarr id<'ntifi<,s th<'larul to be tcquir<<1, :ryryrr.r'z's tfu';t<'tlttisitiott, <l<'tutttitu's tlt<'

is ol't'itltt<, through tlu'laul ralu<'indc.r ;trttl assc.ss<'s the ralu<'basttl on th<'"'aut<'

,t dcvcktpul by thc, s;ttttt' ('abincl Secrc:tar.t'.



T<t achie+'c chet'ks and balances, tlrc ntle-s should be split a.s pntvidt'd i .t. toTA (1) ot'

the Land Act No.6 ol'9019; v,hereblt the <'abinc,t secrctarl' dcvc,lops the land valua

indcx while thc (\tnnissitn adopts thc Indcx iu asscssittg vahrc anong otlter nrarkct

t'ottsidera tiotts.

Article 4o(3)(b) stipulates that lvhe the.rtatc auluit't,s lantl contpulsoril-y, it t ust

providc prou\)t, l ll, lair, and just conpensatiort to thc' allbctcd lanlow'n<'rs or

occuparrtlt. I)et'elopnent & use o/'a land irule.\ n.|'c.r tra|,e!te the above as the valucs

enployedarcpredeternincdanduta.yatthetir.'oftheac'quisitiottb<,outdatcdhcn<-e

leading b unliir & urtjiust contpe sation.

sli. ('laus(,53 tht,Plolxrsal to arrrt'ntl section lo?r\(3ll) ol tltt l,attrl r\ct 20l2 shotrl<l lx'<lt'ltttrl.

Justification: The proltosal introduccs a conllict ol- intcrcst becausc the national

govcrnn,cnt identilics the land to be acquind, approvcs the ac<luisition, dcten irt<'s

the basis ol'valua through tlrc land valu<' itdct and tsscsses the valu<'.

tllt. (llatrst: 5.1 the Plolxrsal t() an)( n(l s('ctior loTll ol the [,arrrl ,.\ct shoulrl lre delt'tcd.

Jtt.stifica tiort: Rtgulatiuts, critcria and guidelines arc b.'tter devehryed by a

Constitutional Connission v.itlt indcpendent nrandate in <-ottsultatiott rvith both lcvt,ls

ol'gorernnrcnt w.ith thc'apltroval ofthe Nati<tnal Ass<tnbl.v and the Senate to safeguanl

pultlic: intc,rc,o^t.

The allocatiort atd rcrt<,s'al of leases trc tlr<'aiJ' adntinistrative roles ol' tha

Conmtission. Iu line vith the Connission's ntl<'s in tlt<' Dragc rcrrt ol'public lan<l, it
is best.tuited to develop n:gulations anl guidelinas on tlte land acquisition pntcesses

irt cott.sultatiort rvith the Cabinc't Secr<'tar-1'and coutttl' !{otc'r r e ts and with tlu'

appror al ol'the National Ass<,rttbl.y anl the Scnate.

Tltis w'ill l rthcr cnhance tltc principle ol'separatiott ol'ltorvcrs lx,tseen thc National

and CourttJ', Got'.,nutte t:; as errt isaged urulcr Artit'lc 175(a) of the Arfi (9oIo).

l)o. (llause ia tlrt plolrosal to anl('n(l s('cti()rI lOs ol tltt' l,arttl r\( t ?ol'l lr dclct<rl.

Justilicatiott: 'I-his clause intnxlucas a qnlli<'t ol'i tcrcst because th<, nation:tl

govemnent idt ntilies the latd to b<' ac<1uir<d, apltrov'"^ the a<-quisitiort, inspe<'ts th<,

larul to as<'ertain its suitabilitf lbr thc intunled putTtttst, d<'tcn ittcs thc basis oI'valuc

through thc land valu<, iruk x and r.r.ee.r.r'cr the vtltt<'.
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or (

J)5

(llaus( a)(i tlrt Ptollositl toltttttttrl s((ti()tl l()1),,1 tltc l,ancl r\ct 20l-2 lx tltlctt'rl.

Justilicatiut: 'l'hi:r il; ltc-,;t undcrtakut lt-t tlt<' ('ctuntission in littc i'ith ,lrticle 919 ol'thc

Co:rtitutitr *'hi<'h n'q uiras tlta t su(h I (\mtntis"^i<ttt sltould protact th.' sot er.'ir!Dt-t' ol'

the peoplt, .rc rt'., thc olrscrt an.'<, bJ ;tll statc orqa s ol' dcnrr<'ratic ralu<'s^ and

ri c i p I a,i, tt nd p rotu tt t<, .'o t ts t i t u t i tr a I i s t t.

ustilicatiott: 7-his role is lr<,st c\c<'uttd ltv tlt<' ('otttrttission as a constitutio al

'otttrtti.;.siott rtith au inl<ytttxlutt ttaudatc as p<'r Article 919 ol'th( (iutstitution anrl

nl-y sufiect to tlrc c.rnstitutiot anl thc l;rt

('larrsc.'r7 - lltt pro;xrsal lo anr('r(t s((ti{)t) l ttt ol tlrt'lartd /\ct l()l2lx tltlttttl

'larrric 5s thcp|olxrsll toarrr('lrrl sc(li()r) lllirr srrlrst'tliott (l;\)ol thc [,arrrl ,\ctg()l!slI()lrl(l

r dt lt'tcd

nsuri g tl,;tt no l<,tttt'ol'avanls is l;erred to tfu'pr<lc<'t allbctcd per.sons (PAPs) unless

eP(t sits ol fitruls ltavt bcen nnl<'ittttt its <'tntpansltitr a.-ctrttttt

t pcr Articlc -to(t)(h)( t) ol'tlu' ('onstitution ol iges th( Statc to ntake pntnpL litll
nd ju.st cott1t:t.sation lbr contpulsort' a.'.lui.titio . Thes<' r<'<lrtirentc ts trc bes^t

uar;tntced hv th(, Conntis.sitm dtu'to its ('oltstittttional indep<ttdt'nc<' unlikc acquiring

tities wh(ft, ('onrytcn.ri,tio liuuls till lx'<',t1toscd to th<' auluiring' ctttities oth<'r

ntpeting priorities aud n'called tt tfu' <'ni ol'tltc firtttttcial -1'ear a.t Par Sccti.rtt t.;(l)

d (:t) ol'the I'I'llt ,lct.

US

lalts('riL - llrt,Plolxrsal t() anl( n(l s(('(i()r) I I I ir) sul)s(( tiol 9 ol tlrt'I-irtttl .\ct -.lol2shorrltl lx

tilication: Th<, Cutttni.;siot ln.s culnn<:<rl )trt?ulsory land a<tytisitiou poliq'lry

'lctctl.

tstilication: l?ctitin zs pcr thc Lartl .'lct No. 6 ol'9019 (Rcr'. 90l9) - s-.1 t 1 and thc rulcs

tl<,vclop<.tl b.y lhe Conntissittn uuler'l-lu'Land Assess teDt (Jttst (ittttptnsa tion)

I Noticc No. 9a., ol'20r7.

stificatiott: 'l-lti.s tt<,gatcs iruh7tt'trlcu<'t' ol'tlt<' t'onntissitt ar' ?.'r ,'lrtid<' 9 19 .rl'tha

( rtitutio\ |'ltich unulak's t'rtttttttissirttts to ?rot.'ct tltt's<tt<'rt'i,gtttt ol'tha p<t4tla;

ure th<, oltservaucc b.r tll Statc organ.s ol' dtttttx'rt tit' valucs arxl prittciltles; and

larrst:11) tlrr'pr,r;xrsal lrtitttx'ttrl slction IlJ()l tl1c Latttl ;\ct 9ol2l)t (l(i( l(rl
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The nandate ol- itttlui4r is to be perfornted through a quasi-fudicial pntcess as it is

undcr tha curnnt lav. T'his is bcst handk'd b.v the Contnission.

Nightshad<, ca.se I'etition No. 3., of gotg cntrenchcd the qua"^i-judicial litrtction ol'thc

Cotttrttission as an independent bod-y.

The NLC alread-t, pntridt's of Corttttti ttce.s. This can be addressed adninis-tra tivel-t'. Scct

I9( I) the (.'onntissiou shall ntake rules for b<,ttc'r carrying out of its ntarulate. ()lli'ruls

tlrc principle ol'chccks and balancc.

9(;.(llausc{;rt tlrt'PxrPosal toanrerrtl se(ti()D Ils(t)arrtl (,:) ol the Land Act t2tl t 2 Ix' tlcit tttl

1)7. (-laus('(to tlrt plolxrsal toantt'ntl se('ti()n l lS in srtbsettiotr (l) be anrerrdcrl trtrearl aslirllorrs-

"(,t,) l')r'er'-y arlaltl slrall lrt lilcd in the olfi<r'ol thr' ('otntttission and a copl' scr)t t() the ac(luililg

prrblir: lxxl1"'

Justification: l'he Conutission proposes that in addition to rctaining copy ofthe avard

and serving a <'op-y to thc projcct allbcted pcrson, the acguiring entity ''hould he giv<tt

a cop-y ol'the a*ard as u'ell.

!)tl. (llaust'(;l and (j2 - the lllolxrsals to arn(tl(l scctior) lll.and lt5 ol'thc [,an(l ,\ct '.J()l'.,1

rt'spcctivcl_t' lx rlclt'tctl

Justificatiort: The Connti"'sion ltas cnhanccd <tunpulsory land acquisitiort polit:-l' b.v

ensuring that tto letter ofav'anl,'is served to tht'pntject allbcted per'^ons (l'Al's) uale"'s

deposits ol'liurls ltavc, bcet nade int<t it"' conp<nsation account.

As p<,r Arti<-le to(s)(b)(I) ol'the (bttstittttiut ohligcs th., State to nake pronpt, litll

and just .-onry)errsation for conryruls^ort, acquisition. Thesc requiren,errts are best

guarantc,ed b1, th<, Conmission dtrc to its ('o!tstiltttional irulependence unlikc ac'quiring

entities u'lrcrc, cot perrsatior, fiurls vill be e-'ipost'd to the acquiriDg entitit's oth<'r

contpeting priorities and refra-yurcnt ltack kt th<, National exchcqucr accou t duc to

lapse ol'al4tropria tiotts tltat aft' u spt' t at the ctd ofthe financial _year as per Sc't'tion

45(t) and (e) ol-tl,<,PFM Act.

The funds are best protected w'ith tha' Corrstitutio al independence ol-the C<u nil;sion-

1)l). (llaus( (t3, (il all(l (;5 - thc 1)togrosal to ilnl('n(l s('('tiotl I l(;, I l7 and lls rt'sPectivtll ol tlrt'

[,arrd ;\i t '.,1t t tt Ire tlt'letcd.

Justilication: 'I-hc l ncls are be"-t protqtted with thc Corrr'titutional indcytendutce of th<'

Conuni"'"^itttt.

l

IOo Clilusc (j(t tlrt,pr-ollosal to arucnrl s(,('lior l!o ()l tl)(. I-arrd ;\ct ol 9(ll,.z lrt.tlt'lt'tt.rl
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Jus tilic'a ti<ttt: It olli\ ls thc pt'inciple ol'clt<,<'ks arul balanc<'s altd <'t'(,atcs poterrtial

conllict ol-intcr<,st. l-ltc Con,tttission ts tlte nnn;tg'cr ol'1rultli<- land is best placed to

uDl.,rtt k (' th is linc tion.

('laus( (j;arrrl r;s - tlrt'plolxrsrrl t()anr('n(l s('(ti()n l2land l:19 r'('slx'( t i\ r'l.t' ol' t ltt' Lalrl ,\ct

9O I ..1 lx dtlttt'rl.

tstilic'ation: Ollbtttls tlt<, principle ol' <'lx'cks all ltaltncas tnl crcatc.s Sxttttttial
,ttlift ol'int<\'est.

('lalrs(.(j:) tlrt P|oPosirl lo ilrr('n(l S('rtior) lgll ol-llrc Lattrl ,\ct, !ol2 Ix'dr'lctc<l

('lausc ; t tlrr. ploposirl to arrrt rrrl s( ( ti()n l'.15 ol tlrc Larttl ,\ct ()l 2o l:2 [x rlt lt tctl

to.t. ('l tts(;J tlrr.P|oPosirl (() ar)l( n(l s(\'tior) l9(i ol tlrt l,arttl .\( t ()f'J()l! lI tl(lctt'rl

us ttlicatiut: As tl , ntxtn{.er .tl'lttthlic ltrul thc ('onruissi<n is bcst suited lx'rlbrrD the

Otlituls tht, principle ol'cfu,tks at,d balatr<'cs artd crcz tt's ?trt.' tiitl conllict ol-

('lirus(;o tlrr'plopos;rl to atntnrl s((ti()n l'f l.ol tltt Lattrl ,\t.t()l !ol9lx'rlclttt'rl.

t.stilicatiort: Olli,rxls tht princiltla ol' clrcck'' and ltalanc<'s and crcttt's Pota tial

rtllict ol'itttt t't ;^t.

is rol<, i.s bcst <'x<'<'utud br tlte Conntission as pt'r,lrtid<'919 (t)(il) ol'CoIi v'hiclt

arrdates co stitutional <'ontnis.siot,s to prot<'.'t thc i t<'r<'st <tl'tlt<' ltubli<' and sacur<'

e obscrtancc b.1'all statc org.ans ol tlt'rtrot-ratic valuas and principk's.

o

tilictttiott: ,ls y'r Artich tq.r(b)(I) of tlte ('ot"^titution obligcs th<' St;tt.' ta, Hke

P

a

a

nrytt, l ll ;nd.iust t'orup<'rtstt titttt lbr conlntlsorl' a<'<Jttisitiott. 7-lt<'sc r<'quin'ntcnts

lt.'st gu ra tc&l bJ' tlt<, (bnnissiot duc to its Constitutiorral ittdcltt'ttd<'rx'c tmlike

uiring crttiti<',s $l,t\'.' .'olttputs;t tit>rt fiurls vill bc ctltttscd to tlk'a<'quiriDl{ arttitit's

cr coutlx,ting prioritit s turl rqta.tLncnt back to tha Natio ;rl ('.rcltequer a<'c<tuttt due

to aPsc ol'appropria tio .t tln t ;tr.' uns?.\rt a t tlrc <ttd ol'tltt' linan<'ial -tt'ar as pc'r Sectiort

r)a d(9)ol'tlrc l'l"lV.-l<'t. Su'tion g6ol'the NL(',1(t tlso pntvid<'s tltirt th.'receipt.s,

tittgs or ac<'ruals ol tltc ('onuttission and the balatc<'s at tlu' <'Jo"^<' <tl'<'a<'h littttncial

.l'. r.shall ttttt be pai<l into tlrc ('ortsolidatul l;urul but shall lx' r<'t;tittc<l litr tlte ?urlroses

Iti.s tlct in a.'<'or(latt<-t'rtith ..lrticl<'906(I)(a) atrd (h) (rl'th.'C(ntstitutior,.

nds tlrc princi1tl<, ol <'ltc<'ks anl lnlux'<'s and <'t't';tt<'s lttttt'ntial t'onllit't ol'iut<'rest,
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lo6. ('lause i.3 tht'proposal to anlend s('ctiort 127 ol thc Larrd r\ct ol 2ol9 bt'dclt'tcrl.

Justitication: Ollends the principle ol'checks and ltalances and creatcr^ potcntial

conllict ol-i terest.

lo7. ('lause 71- lh( l)rolx)sal t() arn(.1(l scction l2{) ol tltc Larrtl ,\(t ol'.2oI'.1 lx'dclt'tcd.

Justilication: Ollbnds the principle ol'checks and balances and create:,^ ltotcntial
conllict ofitterest.

lOs. ('laus('i5,i5,i(;, antl 77 - tht'Ploposal to arnt'ntl s('ction l50, l3l, 1.95 r'cslx'( ti|el.r' of tht'

Lantl r\ct ol zo t g bc dt'leted.

Ju.stilic;t tiott: Ollbnds the principle ol- chc,cks and balances and creat.'s potential

conllict of intutst.

I 01) (llatrsr.Ts proposal to rcp('al an(l r'(,1)lac(.nx.n t ol'I'art VIIIA of thr. Larrd /\(:t 2ol, lx'

dr'lct r.t l

Justilication: Tha Connis^siott propos^es^ that tltc Tribnnal be rctaincd to avoid th<,

li kclihood ol''confl i<:t of in tcres^t:;^.

All tribunals sltould be under tlu'Jucliciaqy as pntposcd by the Tribunals llill that is

at an advancc<l stallc ol'cnact rent arisittll lior a Court dccision b!'Justice Mativo.

The National Land I'oliqy 9oo9, propo:;cd a tribunal to hear appcals liout
('on n i.; s i on d <,c i s i o n s.

7'he firnctitut co te ,platcd fitr the (itntnittee is tl,c sa!n.' as th<, linr<'ti<tns ol'lhc

tribunal.

3.7 Subnrission by the Land Dcveloprnent & Governancc Institutc
'l'hr Land [)crr.lopnrent anrl (iovt'rnrrrcnt Institrrt('(l,l)(il) plescntcd tlreil Mt,rrxrlarrtlurn to tlrc
(\rnurrittet' on 2l'( [)('(( rrl)( r' 2o!3 as li)l]()\\ s-

ProPosals on the Registration of Docunrents Act, Cap 985

IIo. I n t llrir Mcnroranrlrrtrr, t lx' t,l)(; l 1rt-olxrst'tl arnendnr('r)ts toclarrst"2 - l(i()l thc llegistr':rti,rn

ol []rcLrnurrrts :\ct, ('a1l 28.',. 'l'h(.-\' asst'r'ttrl that tlrc irrrrt'nrlrrrt'rrts srrplxrrtr.tl tlrt

har-rrurrriza(iort ()l l('gistrati()n ol prolx'rt\tortrcyancitrgirtstrtrtttcrt(s,rrltichrroultlprotttott'

a(cl)ur)tal)ilit)' antl align th(' r(gistrati()rl ol land and l)l ol)clt-\' rlitlr tht, Lancl l'olicl,

olrit ctirr.s. '['lrc institrrtt', lrorvt'r'r'r', rcconrrntlrk'rl tlrat thc provisiorrs ol tl:t ,\ct lx x'taincd.

?
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als on thc Land Control Act, Cap lro,

. In tlreil i\'lt.rnorantlrrrrr, tlrt l,lXilplolxrsctl atnt'rttltttt rrts t() ( laus('s ls - 2o ol' tlrt' llill. 'l'hcir

.irrstifitatiorr Iirl tlrt,arrrerrdrrrt,nt \\ils tl)at this rrorrltl arrrcr:rl st.rtions:r, I al(l 5 ol tlre Lanrl

(\rntrol r\ct, ('al) :ro,l.'l'he1' r'r'corrrrrrt'rrrlcrl thrrt thr, plor isiorrs ol thc r\t:t lx, rnairrtaint'tl.

Orr clarrst'91 ()l' th( llill. -l'hcy srrlrrrrittcd tlrat s('(tion (j(:t) ol tlr('Land Contr-ol Act, ('a1r

.3o2, \\'lliclr rr,as pxrlxrscrl tirl anrt nrlrrri'nt, rras not irrclrrrlrrl il tht' Irc tnota rrrlu trr of objer:ts

antl rcasorrs.'l'lrt,1 r-t cotntrtt'rtdcd tlrat th('ittitiaJ lurrvisiort ol thr';\ct lx t'ctaincd.

-l'hc.1 also su{!lcst('(l irrt a tttenrltttt'tt t to clattst' 12'l ()l tll(' lJill 'l'lrt .jtrstilicatiorr lirr tht'

anrcnrlrrrclrt \as tlrat scctioD s)(l)(c) ol thc Lartrl ( oDttol r\tt lttrlrostrl lbt the tlelttion rras

rtot irrcltrlt'il irr tlrt'rnt'rnolaldrrnr ol olrjt'c{s ill(l t('ilsons.'l'ltr'-\'t'rrortrtttt'rtclcd that this l:c

rrctilir(l ar)(l thc provisiott ol lhe /\ct lrt'tttaitrtaincrl.

'l'lre l,l)(;l crlrrall-r' prolxrst'rl an arrrclrlnrt'rrt to clatrsr"2S ol (h( ltill.'l'lrel,statcd tllat tll('

Ireatlirrgon l'alt VI ol ('al).3o9 I)roln)sc(l Iirr- tlt'lt'tion \\as r)()t il(lu(l((l irt tlrc ttrt'rnoratrrluttt

ol'obit'cts an(l rcas()ls. '['lre-\' rccoru r nt,rrrlt rl that tlris lrt'r'utilit'rl artl the pr-orisi<lrt of tltt'
\cl lx' r't.tairrctl

'rlrth(r, tll(' l,l)(il sotrglrt an ittrtt'rtrltttettt ir clattst' 2t ()t tlt. llill.'l'hc1

I1( )t

that

thc

tht'

srrllrrrittetl

inclrrrlerl inct iorr 1i of' ('al) :ro'1, pr()

nelroranilrrttt ol ol;jt'cts an

rovisiorr ol tlr( :\(t lx'r'('tai

lxrscd lbl rlelt.ti,rn arrtl lt,plact rrrcrrt, rrus

d rcas()ls 'l'lttl rt'cottttrrt'tttltrl that tlris

nt,tl.

lx. r't ctilictl anrl

'ht, Ll)(;l irlso ploposerl an anl('n(lnrertt (o clattst':25 ol tltc ltill.'l'hc1'asscltc(l tl)at tl)c

rolxrsal to sulrstitrrtt'tlrt'l)r'r>r'irrcial Lanrl (irrtr-ol ,\p1x;rls I),rarrl rvith thc ('ortnt-y I-attd

or)trol 1\plx,als lirarrl irligncrl tht.Act rrith tIrt'torrt|oI stluctut(' ol tlrt: govettrrtrt'rtt as

rrisioncd in tlrt' ('onstitrrtiorr ol Kcn.ya, 9ol(). 'l'lt(',\' tr'lccttrl tlte ptolxrsal atttl

atklition, thc Ll)(;l prrpostr.l arnt'rrrlrrrt nts to clarrscs 2(j Jl"i ir tlrc Ilill.'l'hcy sttlttnitttrl

at tll( l)r'()J)osal rrorrltl arrrr.nrl s(ctions l9(11), l:j(l) and I I ol (ltt l,arrrl ( orttrol ,\ct.'l'lrc

rrrrrrritttt' rt'jct'trrl thc ploposal antl rccorrrnx'ntlt'rl that tlrt' plor isiotts ol sairl stctiorts lx'

ta irrtrl.

tlrtil Nlt.rrror alrlrrnr. thc lnstitrrtr'lrlrlxrst'tl an lrrrcrrrlrrcrt lo clartsc':lt(lr) ol' tlrt llill.
(._\'ass('rle(l tllat tlt(. 1)r()p()sal to ha\'( a slx cial lanrl coutlol lxrattl tnct tirtg otttsirle o1' tht

t orrrrrrclrlt'rl tlrat tlrc plorisiort of tlrt',\tt Ix ntaitttitiutd
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schcdul('d routiuc lar)d control lx)ard nrcetinlas \\oul(l l)rovidc an a\'('nue lirr transactirtg

lxrartl brrsiness in a nrannt,r that sas rrot 1.)r'ctlictablt' antl gavt' r'rxrrrr lirl tlrc excltrsion ol'

sorle nrcnll)ers li'onr cf]ective partit:ipatirxr in the lrrrsirress ol' tlrt, lxrar'<l drre to lat:k ol'

prt'dictalrility. 'l'hcy erltrally stated tllat tlrat rroultl (,1)('n up l'oonl lirr transactiorts u,ithottt

cllir:tilt,public inrr>lvernent antl giving notice to afli't tt'd ttrerubels o1' tlx' prrblic and hold('r's

ol iDtelcst in land.'l'he,y lejected tllc pr-oposal arrd re< orrrrnendt'rl that the l)r'()\'isi()n ol' tlx'

r\r:t lx' <it'letcd altogcthcr.

I ll). 'fhlr,v 
P|o1rcsed an anrendrrrent in clausts 30 - 3.9 {)l tht' ltill. 'l'ht'y subrrittcd tlrat thc

pr'olxrsal sould arnend scctions '23, 921., and z5( t)anrl lt'1x'al stt:tion 27 ol ('al) 3o2.-l'hcy

rt.jt,ctcd the plol;osal and rt,corrrrrrt'rrtlcd that the prorisiorrs ot tht' st-t:tions of the Act be

rttaintair(\1.

tro. -l'hc LI)(il proposed an anrt,utlnrt:nt in clarrs<' .'l.l ol the Ilill.'t'lx'ptolxrsal sorrgltt to antend

tlre I"ils t .,.qhed ule ol the Land (irntlol Act. It lrrr4xrscd tlte inrrxlrrction ol a ncs'sttlr.

clarrse (c) in tlre First Schedrrle that plovidt,s lirl tso pcrsons rrorrrinatcd b)'thc Cbuntv

[']xtt trtirr' ('ornnrittee rrrt'rnbcr lirl tht: tinrt' bt ing lcslxrnsiblt firl lan<ls in thr: (irrrnty wht,re

tlre lxrald has.jurisdiction. -l'hey prlrosed th(: intlo(lucti()n ol tlx'n<'rr l)alalarapll 3, $hiclr

llror irlt'd lirr not lt'ss than t\\'() arxl rrot nrorc than lirr.Pcrsons aP1>ointcd by the Cabinet

Sccretar-1, to the apl)eals lxrarrl. 'l'hc LlXll algLrcd that tht.r'e u as no provisi<ln lirr tht'corrntl'

gover rlnlcllt to al)l)oint at)y lrl)rcscr)tati\'c desPitt' tlre (irrrntl l,arrtl (irntrol Allleals Iloa|d

bcirrg at tht'cour)t)' l('\'el. 'l'hc1, also sulrnrittcd that tht t;tralilicat ion s lirl thc apgxrintt'cs ol'

the ('abirret Sccletal'y \!erc not stat( (1. 'l-hcy t4rinttl that thcr-t slrould lx' a pror isiorr firl tlrt'

(x)urrt-)' l{()\'ernrr)ent ((irrrnty I'lxt'cutive (\rrnrrrittt'c In('ull)cr or (i<>rtrnor-) to aplxrint

rel)r('se r) tat ivcs to that l)oald gi\r,r tlrat nratters un(lcr that Ixrar-d rt,latcd to agricultulc anrl

lanrl rrst'planning, u'hich art'tltrolrcd lirn<tions. Orr thc 1lr-oprsal rccorrrrnt'ndcd tltat tlrc

r)()rrrile('s ol the Countl, l'lxetutirt'(irnrrnittee nrcrrrlrt'r slroulrl have tht.il qrralifir'ations

spcciliul antl have qualilications in physir:al plarlnit)g, srrvcyirrg, land ccorronrics, land

atlrrrirristlation r>r agricrrltrrre. ['hel eqLrallv rt.corrrrncrxlcrl tlrat tlrt norrrirrcr.s shorrld have

hrrorr lt'rlgt and qualifi(:ations irr plirnrrirrg, survcying, land a(ln)inistration, larrtl tcorrornics,

agficultrrr(j of natulal fcs()ulc(' tnartagerrle|lt-

l2l. 'l'llc Ll)(il sorrght ar) anrcr)(lnl(,lrt to clatrst'.35 l)r()l)()sing tlrt lcpcaling ol thc Srcoud

St htdrrlt to th(' l,and (irntlol ;\ct. l'ht'_\' asscltt'<l this uould lrt' tlont' lr_y rlt leting tht St'r'ond

Schctlrrlc. 
-l'lre Corrttrrittt'c r<'jt ctctl tltis pr-olxrsal and rc<rrnttttt'rxlctl tlrat tlrt' plovisiorr ol tlte

Act lx rrrairrta int'd.
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t:26. 'l'

ls on thc Land Rcgistration Act, 90 l2

In theil i\{errrolarrrlrrrrr, tlrc l,lX il plrlxrstd iulr(.n(lr)(,nts t() clauses S(i - 1.5 of tlrt'llill.'l'lrr'.v

statcd that this $orrlrl arnr.rrrl st'ctions 2, ,(1.), s( l). {)(,1), 5 t., 5(;, 59 and 7!) ol tlrc I-arrrl

Ilcgistt atiol r\( (, 9o t9. 'l'lrt'1' r't'jcctrrl tltt'plrlxrsal arrrl r ccotrttttt rttlt'd that tllc pr'ovisiorrs ol'

thc sc('tior)s ol tht r\ct lrc rt t;rinctl.

s orr the Land Act,90l9

n tlrcil N{crrolarrrlrrur, tlu'Ll)(iI plolxrst'rl arr arrrtrrtlrrx rrt to clause,l-l ol tllc llill.'l'ht.1'

lrrnittt.rl tlrat intlrxltrcirrg tlrt, tt'r'rrr "(irrrrrritttr,, uhiclr rneans thc Land Ac<lrrisition

rrrrrrrittct't'stablislrcd rrnrlt'r'su tion l33r\, \\as rrrrn,,.r'ssarr'. 
-l'lrt'\'stated tllat this rrotrld takt'

s

1.r'tlle dulies ol tlrt,Nirtional [,anrl ('orrrnrissi,rr, shich is arr indcpt:ntlcnt c()nstituti()ral

-he LlXil proposctl toarucurl tlrc Lanrl .'\ct irr tlrrrrst t,S(c) ol the llill. -l'hc1' 
avt lr-t'rl tlrat

Irlrrission. '['hc.\, agr-ttd rr ith pnrlxrsal irrtl rlcorrrrrcrrrlt'ri tlrat thc plor isiorr lrt' tk lt'tt tl

t)

iorr I3 rlirelts postr-s ol allocation of-;ltrlrlic lanrl liorrr tltt'National Land (\rrrrnrissiorr

trarrslrls thenr to tlrt'('abinct S('crrtarl, rr lro is ir political al)lnint('e. 'l-lrcy staterl that thc

intt St'ctr'taly is givt'l lxrrvt'r-s to rualit'r'rrlcs arrrl rtqrrlations lelatirrq to larrtl alLxation

t:ltension ol lt.ascs.'l'lris pllserrtt'tl a In)terltiill grrrrrrrrl Iirl alruse ol lxrrr,trs antl a corrllict

lt(,r('st in tlre tlischargt'ol tllis luncti()r b-t' tlr.,('irlrirrt.t St'crt'tary -l'hel agrcctl rvith tlrt.

ilicrrtion and rcconrrncrrtk rl that th(' l)r()ln)sal arrrl tlrc scttiort of tht' ,,\ct l:t tlt'lcterl

gct lrcr'.

rt,LI)(il t'qually llroposcrl to r'(,1)eal and lt'plact s((tion 2o ol thc [,arrd ,,\ct, 20 ll, un(lt'r

s(. l.(i ()l' tlx llill.'l'lrer,;rssr.r-tr.rl tha( tlris rrorrlrl (.rsllrc (1)rculr(,r)ct'bt,tst.crr tlrt'Natiorral

1.fltn(.n1. count) {()\'('rlllt,lt iurrl tlrc Natior;rl Lirnrl ('ornrrrission. '['lre-1' r'r,jecttrl this

rosal aud lu:onrnx nrlt'tl that tltt' ;lr<l ision ol tlr. .\ct lrl tt taittt'rl.

s(

ar

('

at

ol

j,,

alt

l)r()

la rr

ostrl strtiorr:23(b) soulrl girt tlrc ('alrinct S(( r'lirr\' In)\\'( r to issut'It'ascs ort r all prrblic

tlrcltlrf intlodruinq lislis ol ptrlrlic Iarril gr';rlrlrirrg I'll( lnstitut(', in rr:slxrrrst to this

osal, r'tr rtnIrr(,rrrl<'rI tlrt,tlt,lt'tion ol this tlarrst ;ur,l tlrat tlrr'prrlisiorr irr tlrc l,irnrl .\ct lx'

trr'r I

, Ll)(il ;llolxrserl an arncrrdrrcrrt to clarrst' I r.i ()l tl)r' Ilill. 'l'hcv srrlrrnitttrl tlrat tlrc

rst'rl lcrv sl:cti()l 'f8r\ (':) rr'<lrrld trtalit' tltt' ( rrlrirtt t Slctttiu,l' tlrt' solt' clt tt t tttittt t ol tltt'
pa-1'alllr.orcr lr.ast's li,rur tlrt'nntional ()r'c()lllt.\'g()\(r'nrlcr)ts, tht'r-cllv taliirr{ <lrtr thc

t l,lXil also souglrt to alrrt'nd r'lirrrst' l,t(l)) ()l tl)( llill.'l'ltt',y subnrittcd tlrat tltt'rttrr
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powcr ol lcas(.a(lnrinistration lor lantl allrratcd by corrnty l{o\'('r n rll('n t s. ['lqtralll; they statcd

that in the prolxrstrl tterr st'ctiotr 2slr, thc ('al)it)ct S('cl'ctary rvottltl llc gi\'('n th(' po\!('l to

valtre all land Iirl retttal l)lrrlx)s('s, rtlrt'tlrcl entanating firrnr larrtl allocateil ltv ttational or'

county gover-rr nl('nt s. In this rcgar-d, tht'v t4rirtcd tltat tht'lttovision rvas against tht'principle

ol' dexrlut iorr. 'l'lrr.y t-t'jectetl the llrolxrsal srrlrruittt'rl orr thr irrtloduction ol t)e\\'s('cti()us 284

and Il and lccotrurtt'rttlerl tllat tll('-y lrc tlclt'tetl altogetlter.

tgri.'l-he Lt)(il sorrght to itn)cn(l (laus(, 1.1) ol the llill. -l'hey srrbtnittt'ti that sectiol) 3o Ix'

altendcd irr the rrralgiual l()te l)\'dcletinq tlr<'r'r'ortl '('orrrnrissir>n" and substitutirtg, tltelelirrc,

the rvolds national l{()\'('rr)nl(.nt ol court}' govelnnlcr)t. l'he1' r't'jt'ctt'd thc antencltttt'nt artd

recontnrendt'd tht'pror ision r>f the Act lrt'r'ctairtt'd.

t2t). -l-hc LD(il l'urther souglrt t() arnend cllrrst, 5l ol tlrc Itill. 'l'lx'y srrbtnittrd that thc plolxrsal

introdrrced a nt.rv section .') lA tllat pr-or itlcri an atttrttal land lt'r',y ort fi'celtold lantl, t'r;ttivalt ttt

to land rent chalgt,d on t:orn;lalable leaseholtl lartrl or' pt opt't'ty ol tlte santc sizc. 'l'ltel ar ert ed

that this levy $as a ta\ by the National (;()\(.r'r)rn(,r)t orr fir'choltl land only 'l'he ir'.jtrst ificat iort

Iirl this Jtlolxrsal \\'as tltat it u.as <lisclinrinator'1 lrt'carrst'it did rrot alrply to all tatcg<>rit's anrl

intt,rests r>n lantl. l'ir;trallll holdt,rs of lieclrold larrrl paitl all othct' taxes, including t'ates, starr)l)

duty, ca1;ital gains tax, incorrrr ta\, r('rltal incotrr(' tax arrrl V;\'ll .itrst like all holdt'ts ol'

leasehold intet'('sts. ()rr tlrt.othcl harrtl, lrolilt'r's ol lcast'hold illt('r'csts paid lanrl r('ttt to tlr('

(ioverrtntent lx,t:atrst.tlrt. l{ovcrnrrx.r)t\\asthc()\\'n(rol srrclr larrd and tltc)' \\'('r(' tet)ants $ ll()

pai<l fbl Irclding anrl rrsirrg srrch lanrl lirl the lt'ase pt'tirxl. Orr tl)c ((,ntrary, tht'holtlt'rs ol'

liechold land uerc alrsoltrtc orlnels in lx rpctrritv ;rrxl t'ortlrl rtot lx'r:ltalgt'd t't'nt lirt' tht'ir os tt

larrd; thclefirrc, tlrt, lcr',y corrld not lre trlrratt'rl to lcttt. 'l'he provisiott, r'otrst't1uetrtlll uas agitinst

,\rticle ztlr(b)(i) o[' tht.(irrrstitutiorr ol' Kcrr,\'a, rrlticlt ttrlttites tht'Irtt'tlen ol taxatiort to lx'

shared equally. 'l'lrr. ( ornrnittec aglt:erl rritlt tltc.jrrstilicatir>n b1' thc LIXiI and tltt'rt'lirlt'

recornrnt.rrtletl tllat tl)(, l)rovision \\'as rurconstitlrtional and shottld lxr tlelcted irt its ('ntircty

{iorn t}rc []ill

l.'Jo. 'l'h(.LlXil prrpostrl to arrrt'nd clausc 59 ot tlrt' Ilill.'l-hc llill st't'ks t() r('l)eal s('ction Io7 ()f-

thc Act by rt,rrxrvirrg the lirnt:tion ol'lrrlptrlsoly land ac<;trisitiorr li-onr tht'Natiorral [-arrd

Courrtrissiou arxl lllacing it rrrrdel tht' Cabirtt't St t lt'tar'1'. 'l'his attrt'rtclttrertt intlrxlttct'tl il s('l i()tts

backrvar-tl shili irr tlre lanrl lclirrnrs rrrarle irficl tlrt'adoptiorr ol' the National Larrrl lblicv arrd

thc ('orrstitrrtion ol Kt.n.\'a i2olo. 'l'lr(')' srrbrrritttrl tlrat (lrc anrtIlrlrrrt'nl sought to Ii1r ofl'

lirrrctions ol arr irrrlt.pt.ntlt'n t constitrrtionul corrrrrrissiorr arrl givt tlrcttt to a politicallv

appointt.d Cabirrt'( Sccrt'tar',v. It also rrorrlrl antorrnt to lack ol a(:countal)ilitJ'as th( ('al)it)ct

Sr.clctar'1, s'as rrrarxlatt'tl to rlalic tcgttlatiotrs, r\'l)r'es('rlt tlrt' act;triling b<x11,, 11tut,1
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t3

collllx,nsati()n, r(,s()l\( (lisl)utes au(l r)1alir I)avnr('nts, sltir'lt rvottld Ix'it trtilx'lirr lriul larrd

ll()\1.rlalcc. 
'l'lrr,.\' rer.r rrrr rrcnrlt d thut thr'lrlovisi,rn Ix'<lt'let<'rl irt its cntit-r't1 ar<l tlrc irritial

pr-or isiorr ol tlrt' r\r't lre rrraintainctl.

. 'l.irt,Ll)(il proposttl arr arncrlltttt'rtt to clarrst'5tl ()l thc Ilill, rlhich sottgltt to ittucttd st'ctiott

lo?r\ ()l tl)c,\r'(.'l'lrt',y asst'rtctl that tll( iun(r)drn('nt rvotrlrl allorr tlrr'('alrinct S('( r'('tilr'\' t()

rlevt,lrll pit'r't,trrlal l:urd valtrc irrtlcx lirr solll('c()ut)ti('s. -l'his arttcndtttcnt rvottltl rxcltsirttt tltt

lt'rrror;rl ol tht.N;rtiorral Lantl ('onrrrrissiorr liorrr tlrt'ploct'ss ol ptt'palirtg lartrl ralrrt irttk'r

rrrl raluatiorr lirl rorrrprrlsolv larrrl atrqrrisition atttl lllace it ttttrlet tltt'('alrirrt t Stcrctarl. 'l'his

lso s orrld Ix. ir stt,p lracli ol lirnrl lt'lirr rrts, tlrrrs l)lacir)g t('chnical pt'oli ssiottal valttatiotr rr ot li

r tlrt'lrands ol lxrliti<irl al)llointc(s anrl crcating rq)nr li)r' lxrlitical Irt;trtiptrlati()n in th('

alrration llloctss.'l'lrt lnstitrrte rct,rrttrt'rt,l,rl tltat this claust lrc tltlcttd antl tltt lrt'orision

I t lrr' .\r't lr lr'lairrcrl

13,2

r.9 3

'['lrt' Ll)( iI pr'oposc

te a ttx'lrl tttt,lt t rvas

tl iut atttenrlrrrt,nt t() ( laus(s 5 [ an(l

an attack ort tlte tuartrlirtt ol tlte

r(,cllus(.s ol tht llill lrt tlclctt'tl.

5r1 ()t tlre Ilill. 'l'ht'-y srrlrrrrilttrl th:rt

National [,arrd ('orrrrrrission.'l'lrcv

I)

l'lre t,tX;l l)r()lx)rj(,(l an anrtnrlrncrrt l() clausc 5(i ol tllc Ilill. l'lrt'r'sttlrtttittt<l tlutt tlx

ovisit,n takt.s tlrt lirrctiorr ol tht,('ornrrrissiorr to tltt'('alrint't St'clt'tat1'tk'sPitt' tltc cortllict

sirrg liorrr tlrr. lirct tlrat thc ('alrirrt t S('( r('tiIr'1' r('l)resents tlre National ( iort rntttcttl, u ltit'lt

r1()stl-v tl)(. ac<;rrilinq lxxl.1' rvhiclr s( ts tlr(' stirg(' lirr llloctrlirrg ittjttstit't s rttt pt-opt it tots rtl

d lrcilg acrlrrircrl. l'lreI tt'r'ottt tttcttr lt'd that t lrt' l)l ovisiott bt'rlt'leterl Iiorrr tlx llill

lre L[)(il proposcrl irrr arnt nrlrrrcnl t() clirus('s i; i7 ol' th('ltill. -l'lrcv avt'rtetl tltat tltcst'

rst.s rt'strltcrl irr tlrt'talicovt r ol all tht t.olt s r.ttt's playrtl by tltc N;ttiorral Latttl (irtrttttissitrtt

,r'orr rrrrcrrrl'rl lhal tl

pl:rccrl thcrn rrrrrkr tlrt'('abirtt't Scctctar-l ir;xrlitit:al aplx)irlte('. It \ras stat('d tllat tlr('

rosctl artrt'lrlrrrents rrradt tlrt I)alnrllt li)r'r'otttpt rtsatirttr sptt'arl olt't ptrlrlic lxxiits, tttatlc

liirr{ arrd accorrntabilitt' rlilllt rrlt aurl t'rpxrsr.rl rut rnlrrrs ol tlrt' prrlrlic to cxploitatiort. 'l'ltt'1

a

ls

la

r3r.

t:l

:tIl

l)r

tra

t'e(

135 'l'
'l'h

( ()I

rnnrcnrlcrl tlrat tlrt' prrx'isiorts Irl rk It'tt rI as tlrt',\' at-t' a t'larr lrack to I;ttttl rt'lirt ttts.

c LlXil plolxrsrrl an arrrenrlttrt'rtt to clattsr'ts r)l' tllt Ilill to l'pe:rl l'rrlt VIIL\ ol tltc r\ct

srrlrtnilttrl lltitt tltt ttt'rr I'alr VIII'\ t'stirlrlish<'d tltt' Litrtil ,\,,lrrisiti,,lr (,rttttttittll

rrisin{irll :rppointct.s by llrr,(.irbirrr.t S('(r.ttarl rritlroLrt pattitipittiort lr,r' stalt ltoklt t s ot

nglrl l'ar'liarltrrt, sltost litrrr'tiorr \\;rst()lr('ilrill)l)ealsagainsttltt'iltcisiottslr1'tlrc('alrirrtt\'('t1

St'r

estil

til r,\', \\llo rras tlrt'appoirrtirtg rrrrtlrotitt. 'l'hc Ll)(il stat('(l tltirt tltt (irltttttissiott, as

lislrr.d, lirckrrl intlt pcnck'rrct artrl t,'rrltl ttot lx t lirt nr tlx rltttics assigtterl irrrprrltirrll-t: 'l'his
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r\,(nlld, thclcli)x,, creat(: ro()nr lirl rrnjrrst arrd arbitrarl, I)r'(I)erty acr;uisitiorr rvitlrorrt plorrrpt

and.just corrrpensation and lisk pror;trrt:nrertt ol initrstitx'itt tht'land acquisition pt'tx:ess. 'l'ltt'y

t'econrnrende<l that thc plovisiort bc rleleted lionr thc Ilill.

Proposals orr the Cornrnurrity Land Act,20l6

t.s6. In the il' Nlt rrrolarrdtrrn, the LIX;l pro;x>st'd an anlendrle nt to r:lause 7t) ol th( llill, s'hit:h

sought to anrerrrl sectiorr , ol the Comtnrrnity [,and Act. l-lre1, t't'cotrttrtetrderl that tht'

clrfinition ol t'orrrrnrrnity land llt'r't'tainetl as it is in tltr Act.

1.97. 
-fh(. l,l)(il plrpr.lsetl arr arrrentlrrrent to clause 80 o{ th(' ltill. 'l'hcy srrbrrtittt'tl that tht'

gazcttetnrnt ol' nerv dates ol conrpletion is aglceablt'; hrxvt'r'er', it slxrultl lrc dont' irr

accorrlarrce \i itlr thc clr'r'(,llt larr. 'l'he-y algtrcd that this (:r'cated toont fi>r acti()ns (nr)trary to

the (:un(,nt statut(.s an(l tht.(irrrstitution o[' Kt'nya,2tlttt.'l-ht'y lccornnrt'ntlcd that thc

1.lrovision lx, retaint'tl.

Proposals on the Sectional Propcrties Act, 9o9o

138. 'l'hc Ll)(il plolxrst'tl (o arn('nd (laus('s sl - ri, ol th(: llill that sorrght to anrcr)(l sections !
an<l 5 ot thc St'ctional ['ro1x'rtit's A(:t, ,,Jo9o. 'l'lrt'y rccornrnt'n<lctl that tht'prorisiorrs Irt'

I'etairtt'd.

139. 'l'he [-[)(il prolxrscrl t() arr('r)d clause ti.S ol tlrt'Act. -l'ht.y srrbnritted that tlrt'1:rovision lirr-

revir.rr ol' prcr iousl;' registt'r't'rl lt'ases rlithin a period ol 2 years ( r('ate(l rrnct'r'tainty in tltt

secrrlit_y ol tlrc tt'nrrrt'ol' le:rscs. 
-l'lrt. plovision Iailt'rl to indicatt'rllro rlas to lcvit's tlrt loug-

telrrr lt.ascs arrd the critclia firr r-r'r icrr. '['ht'y rt'cr>rtttrtt'ttrled that the prr>r'ision lrt'dt'lt'ttd as

it lackr.d claritrL

l.[().'fhe [.lXil pro;xrscd to anrt'nrl claust's s+ - 8(j ()f the llill. 'I-ht:y rt'contntt'nrler] tltat tht'

plo"'isir>ns llc rrraintairx'd.

3.8 Subrnission by Land Acquisition Tribunal
l)r'. Nabil M. Olina. ('hair'pt,rson, Larrtl ,\c<lrrisition'l'rilrrrrral srrlrrnittc<l through rvlittt.n ruerrrorantlir
as fbllorr s

l.tl. 'fll(, Ilill contains nunl('r'()us PIo;xrsals l)lrt tll('lIr('rr)()randrrrr shall Iestrict (x)rlnlents t() tl)c

secti()n that tlt'als rr ith t'stalrlishnx'rrt ol tltt' Latt<l .\crlrtisitiort (bnttttitt(,(' urtrlt'r tltt proposcd

nerv St'r'tiorr t.3.Jr\. Und<'t tltis clarrsc, tlx' llill prolxrst's t() r('l)lace tht' cxistirrg [-and

i\crlrrisitiorr 'l'rilrrrnal rlith tht. [,an<l ,\cr;rrisition Corrrrnittt't' rvith t.sserrtially t]rt' sanre

trrrrr,lrrt, l,rrt :r rli{li rert r','rtt;x,sili,rtt.
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'l'his Ilill rrrahcs a rrsclirl lttoposal in tt'gatd to t'rpartdirtg tltc tttt'trrlx'r'ship ol tlris

dirulicator,v lxxl-1'to takt ilt() lc(ount intlxlt tartt stalit'ltolrlcrs irt tlrc ptot'tss ol r'ornpuIsoly

r:rl actluisition that is ralru'rs irl(l slr'\'(.vols. Wt' Irr:l'lrv nrake s()nle srrggcstions to

tr('nt1tll('n tlrr' prrrlxrsals. \\'t' irtt' also sul)l)olti\'(' ol dt'plol irtg this arljrrdicirtor_1' lxxly rr ithirr

r(' Nlir)istr)' ol l,arrtls as it rr ill t rrsrrlc that tlrt' llrth' is thcilitatt d \\ itlr th(' t('( hlical expt.rtist.

l'hc (irnstitrrtiorr ol licnva rrrtrlt'r' -,\t ticlt' rc (3) (1,) (ii) gitt's l)o\\'('r't() l'atliatrtt'nt to crtatt

islation that alkrrrs a pt,r'sorr rrlro has arr intelcst il I)r1)l)( r't)' that tlr( Stirt(.st,r'ks to

'froN ovER IssuES ARrsr--(; FRoNr CoNrplrrs()Ry AcQUrsrrroN

rnprrlsolily acrlrrirc to lrarl acccss t() a Court of Larv. 'l'his pnrvision, tlrtlt'lirlt, t'rrlisagt.s

at rvlrot'rr.r'liels aggrit'rcd llI tltt'orrttrltte or l)r'()(ess ol urtttprrlsotl acrlrrisitiou can havt'

thi'r sul)nlitt((l irs lirlLrrr s

h a gritranct'atljrrrlicatcd rrpon l11,it cottrt of'larr

t<orrling to;\rticlc l(j2 ()l th('(irnstitrrtion ol lienya, the S-ystt'rrr ol'(irrrlts shall cornplisc
-l'lrl Srrlrlt'nrt,('()irrt. (i)ult ol A11x'al,'l'he IIigh Court (artrl (irrrtls ol tr;rral status), an(l

rolrlinatt,corrrts t'stalrlisllrl rrnder.,\rti<le l(it) ol tht' (irnstitrrtiort. LIn(l('r r\rti(:lc l(il),

lltlinatt corrrts ar(' ('rulll('tilt('d as: Magistrat('s urLrIts, liadhis' colll ts, (i)urt nlartial, nn(l

rrl stall to rlischalqt' its rrrarrdatt'

' otllcr lo('al tlilrrrrral as shrrll lr establislrt'tl tltrotrgh arr r\ct of l'arliatrt rrt. 'l'ht' itrtlxrrt ol'

st pr-oririorrs ol tlrt,(irrrstitLrtion is, therelirlr', tllat a l)clsor aggliert'rl Ilv au act of thc

tt. irr rt,garrl to cotuprrlsor'-t' iu rlrrisition shall har c r'('e()urs(' to rr corrlt ol las as pr-or irlctl Iry

\ct ol l)alliarrrt rrt. 'l'lrc Larrd r\ct, rr'lriclr is srrlrject ol arrrorrlnrt'nt Ircrtin, t'stirblislrt's tlrt.

ri r\crlrrisition'l'rilrrrnal.'l.hat is a coult ol larv as lrr- th(' (i)nstituti()nal dt'lirtition.

vcvt r., tlrr. prrlxrst tl Lanrl '\crlrrisition 
(irtntrrittt't' lirlls slrolt ol tltis rk'linition and rr ill not

(l th('c(nrstitutional t('1'1. 'l'o rernedy this, we propose tlrat a provisiorr lr irrcluded to

gnate thc Land Acquisitiorr Corrrrnittt'e as a subordinate Corrrt prrrsuant to Article

ol'thc Constitution of Kcn-ya. Parlianrc'nt has pouers to t'stablish subordinate

'tlllrnolt, ,\rticl( r3('l) ol tlrc (irttstittrtiort lrt,rrirlt's tltat [)arliatttctt( sltall cttact

lation conlilling .jru isrlicti<,rr rrlxrn strbor<lirtatc courts to ltlirt rutrl rk tlttttittc

(iltions l()r' t'(,rll'(,ss ,)l r rlcrrill. riolltion ,rr irrli ingcnrtnt ol, or tlrrrrrt t,r, rr riglrt ot'

s

rl(ntirl li(r'(l()rr1 irr rlrc llill ol llights. 'l'lri".julis,lictiorr (ilru()t l)( r'rctriscrl lr.r' ir

)rilt(( as( n\ isrrtnrl Lrrr,l,'r lll('r)('\\ S((tion tl,tilJ/;)ir\ tltis r ottttttittrt is n()t it sulx)r'(lir)at('
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coult rull(sir it is so rk,siL1r;rtt.rl its ptolxrstri ,rlr,rr,'. l ltt sritr)r' g()(s lirr'-\r'tir'lt l;(J) ol tll('

(irrrstittrtiort rrlticlr rrralit's lt,lt rcrrrt t() ir (()ult ol irt) rt)(I( I)( r)(I('r1t irtrPaltiul ttilrttrtltl.

AppotN'l r\tt:N'l ()F CHAIRpERSoN AND MUMRI:Rs

l.1.ti. 'l'hc tlrrrstio ol cstal)lisllnlent ol tribrrrrals arrrl aPlxri11tttu rt ol tt ilrLtn;tl Ittt'tttlx t's has lrt'ert it

srrlrjcct ot litigatiorr lx.lirrc tlrr. IIiglr ('otrlt rrhcrt'1lx (lu(sti()ll lrtlirtc torttt uas rllrt'tht'r tltc

elct rrtir t. slrorrltl be irrrrrlleLl in aupointirrg tr ilrtrrlrl ntctttll t s . h t\t < itsr. ol ()k<titi v Judicial

S<,rvic<, ('onntis^siort & I othcrs : Katiba In"-ti tutc /Inter.,sted Partv) /Pctitiort tlsT ol'

,

9091)

U!4!g!!.!!4!) tl\r llish (irtrrt stated as follo$s:

;(;.'l'hrft i.t no ltnbl lhd nosl cl tfu dt.rputet lun,llul ln lhc local lrrlrutok ittnlt.,t tht

t.t rtulit't'. .,ls.sucl4 lhe etrtuliae lus at ohrput dli)n lLtllt'{tl'c lhdt rl ts lhe ow rcslttrrsiblc

'itrlh lhe,rftpoitttuenl arul renot'tlof lhe lltult,'rs. lu such tttuntltttrt'; llu e.retulit't orrghl

nol lo b( lfu dfPoutltng oulhor .t'. Instud,lhd dul.t'oughl to bc unltrla*tn l,t',tu tulcfrnlcnl

rttlrlt. .!s soii,luslu'e should uol onl.t, l,L dont, but slnull tlso ht setn lo bt lone.

,- ,-. It ir iittrth-uoliug lhttl suth d sldt ry' Qfhrs u'lurc tb litrculrt:r: ou'rrr,u:lus ,tul ldkes

ot,rr tht narulola of'llu,luir,:ttrrt itrlirtl4a on lhe rt&pcrultrct tl tht,lulicitn.

tt L.. rl i.; cletr llrul lh? LtfrPot lne l tni rcuotvl of ntnbtrs of llu loatl lubutth.fillrtg
ut,lr trtrb tt;!)(t)(,1) ,y' 1rc (br)stitutior) bt llu l').trculrt,,'(ollntrt'l?r lhe prrncifb o/

i'fdrnlrut of ltoiur arul i.; cutttrtn lo urltb.5o(l) ol tlk ( o sltlttlrotr.'[-htl idtu r.tf tflitrt
tl.;o ttfiingts tn lhc trulclttuleru:c of llte.lrutrcitn'.

I1,7.'l'lr(.\' pllolxrstd, tlrat in olrlt'r' to r('tail i r t r l t l 
lt ' t t r l t t t t t as a (()lrrt ol las, tltc lltatltt('t (rl

al)l)oillt rr(,r) t ntt'rls to lx'as it is crrllcntl-v u,lrt'r'r'tlrt'.lrllicial Stlrict'('ottttttissiott apllrtints

tht'('lrairlx,rson rrlrilt' thc ('abirret St't rt'tar'_1'aplxriuts tttt'rttlrt't s.'l'his sorrltl crtstttl tltal thc

'l'l ilrrrual or' ( orrrrrrittct is rrot challt'nglrl on tlrl lrirsis ol lack ol itttlt lx trrlt ttt t itttrl lxrssibl-t

lbl r iolation ol tlrr'principal ol stlrat'atiott of ;xxrt't-s.

M. licsirlt,s, llrt,tlil.rrrnal crur-crttlt ltas rlrtl-t' trvr> tttttttlx'rs so thc (lallittt't Scctttat-1'cittt still

Irppoirrt rrrol.rrx,rrrlrcls.'l-lrr'1'lx'licrt thirt a h1'lrlirl al)l)r)itltul('r)l s-t'stt'rtt rr'ltttt tltt'.lS('

a;llxlirrts tlrr, ('hairPclsorr arrrl tlrt. ('S allPoints r:rcrrlx'r-s ('rlsur'( s lralancr' ;rrttl also rr ottkl talic

a(1\)unt ()l ()tllcr llrolt'ss ir rn als lilit. r'alLrt rs arrrl srrr-r't'-\rrts l Iro u'ottLl lx' pat't of tltc tlilrtrrtal.

9u()RUNr

llI). lrr ir(l{liti()r) to tlr. alxrrt' corlrrlcr)ts ()r tll(' al)lx)inurt'nts, th(J sul)l)ott tll( itt.tcase ol

nrt.rrrlrrship irr tlrt. prrrgxrscrl anr('r(lrlrcnts. 'I'lre,v also suggcsted an ittclusion of a clatrsc orr

quonrtl f<rr thc larv to set the qrrorrrrn at thrce rncrrrbers as long as thc Chairpersorr is

prest'ttt. 'l ltis \\ oul(l ('r)stlfc crlxrlitiotts rlislrosal ol tttattt'r's.

)/
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-['lrt,y also note tllat tlrt' P|olxrsr.rl arnt'rrtlrrrt'rrt tloes Itot arldtr ss tlrt, rlrrestion ol'tlarrsition.

\t tlrt'rrrorrrcnt, tlrc Lanrl -.\crqrrisitiorr'['r'ibrrrral is irr oprlatiorr ard is Ircalirrg antl dctt'r'rninirr{

isprrtes lt'latt'tl to c()tnl)ulsorl at rlrtisitiort. 'l'hr'1 r:ttt tt rttl-r' Itar c a ;xrt tlirlio ol'alx)ut l ti acti\'('

asesanrl rnort'alc bcin{r filcd alttrost scclil\'. Itrlorrlrl Ix'gtxrl lirt corttirrrritl'anrl irtstitrrtional

rcnror-l tirl tlrt,prolxrst'd larr to;rlovitIt lirr a rrranrt'r-ol lrarrrllirtg tll('(urren( cases lrt lbrr'

hc tribtrrral, *rrt. its cornlxrsitiorr ol dtsillnatir)n tocllang(. \\i lxrtlrr'ploposc that, lirr a

rrrootlr (rarrsition, tlrt lau shorrkl rletrnall tlrt'tastspcrrrlirrglxlirr-r'tlrr"l r-ibLrnal asdulyfiled

ltd th(. current rrrernlx,r's ol thc'l'rilrrrrral 1o tlansition tr) tl)(. n('\\' adirrdicatory lxrdy until

I)ir\'()l tlleir tt'r'nrs.'l'ltct'Irt't'i'lr-r'lrltlxrst:rl tltt'inclusiort ot tlrc lirllorrirrg 1lt'ovisiorts otr

a!lsltl()t)

'l'lrr,[,;rnrl Acrlrrisition (]oturtrittt'c cstalrlislted rurtler St'r'ti1)l l.'i3/\sltall be tlrt'sttccessot'
to the [,and i\r'r;uisition'l'r'ilrtrrral cstablishctl lrvStctiort llJlJr\ ol thc Land Act (norv

arnt.nrlt'tl) arrrl srrbjcct t() this r\(:t, all r-ights, rlrrtit's, olrligittiotts, ass('ts irnd liabilities ol
tlrt,Larrrl Acqtrisition 'l'ribunal c\isting at thc c()lnnl('nc( rr( rrt ol this Act slrall lrt'

arrtorrraticalll' altl lirlll' tlarrsli'rlctl to th( l,an(l -\crlrrisitiorr (irrrrrrrittet' antl an1

rcli rt'rrct. to thc Land;\trlrrisitiorr'l'r'ilrrrrral irr anl corrtrrtt ()r (lo(unr('nt slrall, lir all

l)urlx)s(,s, lx. tlt't'nr<'rl to lx a lt li lcrrct to tht: [-antl ,\crqrrisitiott (irtnntittt't' t'stablishetl
rrrrrlr.r' ser'tion I33,.\

I)rt'sclvatiorr ol-.jttdgetnertts artrl t-ttlirtqs

'l-hc 
.jrrtlgcnrents, rrrlirrgs ot ot(k'rs ntarle Ir-\' tltc Lruxl ,\ct;rrisition 'l'ribrrrral

cstalrlislttd lt.1' Sectiott lltS;\ ol thc I-and ,'\ct (ttorr atttt rttletl) are l)tes('rved.

'l-lrr' 
;rersons s,lxr at tlrc corlrn('ncenreirl ol tlris ,\r't ar'(' tll(' ('hairl)cl'son rn(l

rrrt.rrrlrls ol tlrt' [,antl ,\cr;rrisitiort 'l-tilrrrrral sltal] lrtcotttt tltc ('hait'pclsoIt arttl

rrrt,rrrlrers ol tht, Larrrl .,\cr;rrisition Clorrttrrittt't' r1'slx'(ti\'( l)', as th(' casc rlay lx',
firr' llrt: r't'rrrain<lcr ol tlrt ir- tt'nrrte itt Acurtrlirrtcc rr itlr thcil appointttrt'nt tttttlet'

tlrt, arrrr.rrdcd ,,\< t.

Iirr grcatt'r'certairrtl ln<l srrbjtct to paraglrrplr (r'), srrclt 1x'tsorts slrall havt'and
rnal t,rt,r'cist arrtl 1x't lirt ttt all tltc lxrrlt'ts antl l'ttttctiotts of' (lltait-pelson ot'

n(,rnlx ls ol tht' [,and ,\c<;trisition (irrrrnrittec as tlr( cas(' Ittin' lrt', its il tltt't, rlt tr'
aplx)irte(l un(l('r' s( ( tion lljS;\.

sion b,y Mr. [-aibLrta Mutrra
iVlrrtrra srrlrrrrittt.rl a rr,r'ittt rr rrrcrrrournria as firllorr s-

Irt,('or:stitrrtion ol lierr_1'a rolo ;\rticl('?t1) ()1 th('c()rstitulior) otttliucs tltt'obiccts ol

rrrrissiors trtrl lntk';x'rtrlt rtt otlicts as to I)rottct tltc sorttcigrttl ol tltc 1x'o1llc, sttttlt tltt

rl Natiorral Land ('orrrnrission is a (irrrs(itrrtiortal (.ottttttissi,,tr t stalrlislrul ttttrlt r articlt'r;7

rvarrct. lly all Statr, ()r'gar)s ol tlt'rrrr rcr'rrt ic raltrt's arrrl lrrincilllts atxl to pt'otttotr

t it u t iolalisrrr.
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ii2. Ont'ol thc kc1, nrarrdates ol thc Natiorral l,arrrl (irtrrttissir>n is to Managt'and Adrrtinister

prrblic land on behalf' ol the National arrd (irrrnty ( ;o\'('r n nrcr) ts, a tnandatc outlintrl rntdcr

articl('(t7 9(a) an(l 6? (?&3) o1' tlx: Constittrtional ol Kenya.

t53. In lint. s ith this nrandate, I heleby explt sst s thc lirll<xlittg rest't vations against tlx' prr4xrst'd

arrrendt,rnent section l07 of tht'l,and r\ct N(). (; ol zot:z by tht'pt'olxrst:tl Ilill uhich rnajolly

r<'conrrnt'rrtls transl'el ol' 
"alrration 

lirr cotnPulsoty actlttisition liurt:tion firrnt tltt' Corturtission

to tlrc Ministry ol Lands, I'ublic \Vrlks, I lottsittg attti Urban I)ertlopntent.

t5t,. lle harl reser'\'ations against the lirllorrin{ r\ rnt'nd tttt'n ts prrlxrst:d in tht' Lantl Lass

(Anrt'rrdrnent) Ilill 2o!r.9 - Clause lo?, Clause I19, Clause lq4, Clause l30, Clause lotl,

Clause l20, Clause t96, Clausc l3l, Clause t lo, Clause l9l, Clause 197, Clause 139,

Clause t I l, Clarrse l19, Clause l9!) Clause t 12, and Clause I lr;

t5r1. I Ie l)r'olx)sed that the lt'li'renced sectiorrs ol tlre bill lr tlelt'tcd and letainetl as thel' serc itt

tlrt' t.xisting Land Act No. 6 olio l2 lbl tht tirllorr irrg r('as()us; -

a) Clauing back of the gains rnade through land rcf<rrnts

15r,. Itcl()cating thr Iunction ol valuation Iirr urnrpulsory acrlrrisition to the ex(cuti\'(' turlel tltr'

Ministly ol lands, constitlrtcs a rcgrt.ssion that trrrrlelruines tht srrbstantial l)r()l{rcss achit'r'ul

t lrlorrgh land lcfbrtns.

l5;. Natiorral [,arrtl l)olir:y ol 2(x)l] r't:cognizetl challlngcs arisiug liorrr tlrc prt'r'ious lanrl

at<lrrisitirlrr I)r'()cesses rrrrdt'r' the pn'sidency larrgirtg liotn lack ol cltecks and balartces,

irr-cgrrlar ac<;uisitions, political intclti'r't'rrct'arrtl lrrolxrsul rlfirlrns. inclrrding alignirrg the larr

on torrrprrlsory larrd acqrrisition rritlr nerr lantl orrnt'r-ship categor-it's, halntonizing

ir:stitrrtional lianrcwolks, establishing transl)alrlt clitt'ria an<l lrroct:drrrcs arttl enrport'erirtg

tlrt Nat iortal Land Cotntttission.

I5s. 'l'h(. NL(l's indeperrt.lcrrct' arrrl accountabilitl'srr-e t'rrtPhasized in Ixrtlr tlte National [,arrrl

Iblir:t, ol 2o(x) and the (bnstitrrtion, in Particrrlar rrndt,r' ar-tidr' 9.1.1) ()l tllc (i)nstituti()n ,o lo.
'l'lre NI.(l /\c( ol 90t,2 ltrrtlrt.r'solidilicd its ilutonon]\', rtqrririrrg it to Irc atcorrntablt' to

I'arliarrrt,rrt [ol its olleratiorrs arrrl rnanrlating rninistclial polir'1' dilt'ttiorrs to lr lairl lx lirr-r'

I'arliarrx'nt irr rv rit ing.
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l6(

b)

l6r

I(;'

c)

I {;.J

l(il.

.'l'ht' rteccssary r'lrtlis irrttl lralartct's harl lx'rr ir)stitute(l rvitlrin tltt' ('ottrrtissiorr is

ovelsightttl Iry Ixxlics irtclrrtling lltlti<s irnd ,\nti-(iollrr;rtiort ('orrrrrrissiou (11.,\('('),

l)ilt'ctolate of ('r'irrrinal lrrrlstigatiors (lX'l), t)lli<t'of tlu,i\rrrlitor'(ierrclal (O;\(i) as st.ll

s rcgrrlators ol ploli ssional torrtltrct strclr as tlrt, Irrstitrrtiorr ol Strlr'<'yols of Kt'n1'a (lSti)

ncl Valrrr.r's Ilegist r-rrt iorr lixrr-rl (Vllli).

'['he (irrnrrrissiorr tlrt'n'lirrc rras Ircst placetl to carr-\'()llt tlrt'ptr>ct'ss ol r:onrpuIsor-v [,antl

c(lulsr tr( )n

ontravent ion ol' tlrc Constitution

alagc prrlrlic larrtl on lx,lrall ol' tht,Nirtional anrl (irrrrrtt ( ioverrr rrrorts. ( orrrllrrlsorl' larrtl

quisitiol irrrolrts trrrrvt,r'sion ol l,anrl Iiorrr citlrt r' (irrrrrnrrnity or l)r'ivatt,Lanrl to I'ulrlir'

Articlc (i7(2Xa) ol tlrc trnstitrrti()u 'JOlo tnirurlatcs tltc Natiortal Lartrl (lonttttissiort to

nrl orr Irhall ol tlrc Nirtional or ('orrrrt\'(iolt'r'rrrrrents. In lint'rlitlr tlris rrrnstittrliorral

andat(,, th(' National Larrrl ('orrrnissiorr, as tlrt cLrslrxlian anrl atlnrinistr-ator-ol' thc cortvt'rtul

nd, slrorrld I)la,l'ir (1'ltlal tolt: itr tht'corlt tsion llttx't'ss.

ssigrring tlrt, t'rt.crrtirr. the lesponsiIril itt ol

P oct'ss, dirt'ctly (\)llt|a(li( ts tltc ptoVisiotts ol

trlrlt'r'taking tlrt' (-'ottrpulsor',v Land,.\ct;rrisitiorr

tlr, (i)|lr'rilulr,,r) r'l' ht rrYa 2rtlt,.

'lre bill prolxrscs changts to S('ctiol lot( l) ol (ltt'l-artrl r\ct No. (j ol' :2(ll2 trt Icacl

Irt'nevcr thr. nilti()nal ()r'c()ult-\' g()\'rlrurrll is satislitrl tlrat it Inity Irc' Itt'r't'ssary to act;ttitt'

rru' paltit rrlar- larrrl, tlx Calrinct Sccr-t,tar-r' or' (irrrnl-r' llxlcrrtirr. (irrrrnritt<'t. N'[r.rrrlrel slra]l

nflict of irrterost

rlrnrit a rt,rlrrest Iirr acr;rrisition ol larrrl t,r tlrt ('alrintt Secretar-1' to arrlrritc tltr' land

rntprrlsor-ilt

r-()nl tlr(.alx)\'i, it is t.r'idt,rrt tlrat tlrt t,rr.r:rrtirr., th|orrglr tht'('abint't s('cr( tilr) or (iorurt.1'

xt,irrtivt,(irrnrnitt(.('nl('rr)l)('t irltutilits tht llntl to lx'ac<1rrir-r.'d. It rrill tlx'r-elirlc rtot bt'

asorralrle lirl tlrt. srrnrt (,\e( uti\1', thr-orrglr tlrt' NIinistr-\', t() (lct('rrniD(' tltt: r itlrtt' ol tht' larrd

ing atrlrrir-trl as tlris rr ill an)()urt t() trrtllit t ol itt(t tcsl

l(i5. lr

Ir

h

II

sirrrplt l lr.r'rns, it's rot lair lirr tht' lruvt,r (t xccutivt ). to lx' tll('orrc rk'r'itlirrg rvhat lancl t<r

l, s(, inil- tlrt,prrrclrast'plict., anrl thcn Jra,f ing torrrptrlsolil.l'. ,\dtlitionallll tlrt'sarrtt: lrrr\'t't'

l)lx rs to Ix' r't'sPonsilrlc firr lx arirrg arrd scttlirrg rlisPrrtcs tllat aris(' li ont tltC satrtt'lrrr|r:h:rst'

'orrgh tlrt l,arrrl .\r'rlrrisiti,rrt'['r'ilrrrual
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t(i6. 'l'hcy lllrnl.t'l.rclit'r't.d tllat tlris setup (:r'catt.s a signilicant c0rtflict ol irttett'st 'l'ltt'rt'Iir 
t e, tltt'_\'

ltlolxrsed that th(: slrllgest('tl anrt.ndnrt'nt bt struck ofl. Instcad, the t'xttrttirt c,rtrlrl dccidt'

s,hiclr larxl t() acquil'('and alkx'ate thc rrt'ct'ssaly lirntls fiu' tht' pur< hasc. Mearrrvhilt', tltt'

(irnrrnission corrld irrrlt'1rt'nrlen t ly det('rnlin(' th<' lhil prit:e thlorrgh indt'pt'nd<:ntly

undertaking tht' r'alrration to elrsule tltt'r-tJs a s),stcr)l ol clter:ks attd balancts, tttaitttail

integrity, arrd rrphold tht'plinciplt's ol gxrd governartct'.

d) Valuation Profession

167. Valuers arc pr'oft'ssir>nals'rvlro holtl dcgrecs irr the lield ol lleal Estatc/l,and l'lconorrrics lirrnt

accreditr:d [Jnivt'rsities. 'l'hc l'rrit:ct Lt ad Valtrt'rs alt' rcgistcre<I, lict'nccrl, gazettr'(l and lr(
regulatcd b-y tlrt,Valuers llcgistlation lnrard (VRIt) cstablished undel tlte Valtrels Act (lap.

.i32. Valuers are also l'ull illerrrbcrs ol tht'lnstitutiorr ol' Surveyors ol Keula ([Sti)atxl alt'

guidcd by the larvs of' tlr('c()uutr',y uot lin)ited to, the Land r\ct No. (j ol 2ol2, Valrrels .,\ct

Cap 539, Kcnya Valrratiorr Starrdaltls 9o':2 I and tht' Ittternational Valttation Staodar'(ls 2o20.

lieassigrrnrcnt ol the valrratiorr lcslxrlsilrilities fiort tlre (-'onrntission to tht' Mirtistly o1'

Lands lacks a cleal lrasis, as all ralut ls pxrli'ss thc santt'skill artd cotttpctentt'.

e) Protection of Public lnterest

l(;8. -lhc bill pKrlxrses arrrt,nrlrrrent ol Sectior l07(3&,1.) ol' tlrt' Land Act N(). (i ()l 20l, to

enlp()\\'cr tlrc calrint,t srcrctar.)' t() a(c(.1)t oI |cjt'ct arry larxl ac<lrrisitiorr ltrlrrrst liorrr citltet'

the Natiorral ()r (i)unty (iovt.rrrrrrt.nt.'l-he rlrrt,stion arists, u'lrr> rvill sali:guard tlrc pulrliLr

intcrt'st in a possible sct'rralio rr'lrclt, the ('ulrcnt or lirtrrlt' lI()\'('t nrn('nt cither intenti()nall,\'

ol'other'\rise lrlans to a<xluile lanrl illtgrrlally. In a hyllotlretical casr, tht'cal)in('t s('clctary

is likely to obligt' t() tllc r)ie(:lrti\'(.()rrlt'r's rlhile the irrvestigatile agerrcies, u,lro alt'also rrntlcr

the exectrtive rnay turn a blin<l c,yt' to srrch aJlPlovals to thc d('tIinx'nt ol tht'Pulrlir:.

l(i9. Article 9.1,1) ol the (inrstituti()r shiclds tlrt'Prrblic against srrch rrccurrt'nces b1'orrtlirring tlx'

objects of th<, cornrnissiorrs arrrl the intlt,lx'ntlt'nt olliccs; as to l)rot('ct thc sort.r'eigrrty ol tlrt'

peoplc, sccult. thc obst'rvance b,v all Statt. olgans ol dcrrroclatit valru,s arrtl plirrt illlcs; arrd

l)rorr()tc cons(itutionalisrn.'l-lre artick'lirrtlrel gives intlcpendt'nct. to tlrt'r'onrrrrissiorts and

thc holdels ol inrlcpcrrdcrt olIict.s, to tll(' cxlcut tllat th('y arc sul)j(.('t ()nl.y to tll('
(irnstitution an<l thc la$; arrd rxrt srrbjt't t to (lir'('ctio| or c()ntr'()l bl arry lrrson oI atrtlxrrit;.
'['he National l,and Conrrrrission, bcirrg an indt,lx'ntlcrrt lx y that srrlrsclilx.s to articl( 'J.1.{}

ol' thc txrnstittrtion, rlas lrcttrr yrlacctl to sali grrat-d arrd adrocatt' lirr-the prrblic's int('r('sts in

tht. corrrpulsoly ac<lrrisition ploct'ss.

l) l)rotection and Support of Independcnt Conrtnissions

44



Las s alt' rrrarlt lirr'lxrstt'ritJ antl not to fit s;xtilic cilcunlstar)c('s. ,\s srrclr, thc National Land

(-'ornrrrissiorr. Ix,irrq :r clrecli corlstituti()nal institrrtiou slrorrld crrjot' protcction, srrplxrlt arrd

bat:king lrl tlrC stat(, irr ils qrrt.st to lirllil its 11)l('s to l)r()tect tlrt'sort.r'eigrrty ol rlle l)(1)l)lc,

secrrlt'tlrt'olrst'r'rancc l)\'statc ()r'l{ans ol dt'nlrcratic valrrs arrtl plincillles, an(l t() I)fon)()tc
(:onstituti()Ilalisnl in lirrt, rr,itlr r\r'ticl(, 9l!) (t) ol tht' (i)nstitutiot).

Articl{' !51) (t) (a<l) of' th<' (lonstitrrtion plornott's tlx' spilit ol tlrt, constitrrtion and

stil)ula(cs l)()\\ tll(,c()ns(itutior) shoultl lrt. intr.rplcte(l in a rnilnner tl)at l)ronr()t(,s its prrr'1xrscs,

good gor t rnarrct', r'altrt s arrrl its pr-irrciplr.s.

In tltt'il rics tlrcrt'lbr-c, tll( (overnnr('rt slrorrld plotect, sul)l)()r't aud cnhar)('('

lclilr'r'_t ol lrrdr'lx rrrlort ('orrurissiorrs as opposerl to taking asal' tlrt,il lirrrctions

sat vtcf'

ntraveution of thc scparation of p<xvers bctween Count.y (;ovenrlnents arrd National

ovenlnlellt

rticlt' r;;(-.t )(a) ol thc (irnstitrrtion golo rDardates tlrt' Natiorral Lanrl (i)lnrrrissiorr t0

anagc prrblic land on bchalf ol thc Natiorral anrl ('orrrrtl'(;overnrn('nts. Iitrltlrt,r, altit:lt'

s;(t)ol tlrr.c()r)stitutiorr prcscIilx's transli:r ol lirrrrtiorrs ilr)d lx)\\eIs l)etrrct'rr lt,r'rls of

\.ef ntllcll t

hc <;rustion alists, rrhat is tht r-ational irr tlrr bill prrposttl clrarrgcs to S( ct ion l();(l)tllat
t'Natiorral (;()\'('r'rrrr('nt is to villu( Prr1x,r'tics on lx half' ol tlre (irrrrrt_y (;o\'(.t'llrlt(,nt )r't
c trr o ler t ls ()l l{()\'('t nltctrt art altt()n()tIl()lts:)

his vicrr, sincc tlrt'(ixrntl'[']xtcrrtir.t (irrrrnrittcc rncrrrlx'rs lirr Lands (lo not r('l)()r't to tlr('

lrirrt.t St,t r-r'tar'_\' nrir)istr'-\' ()l larrrls, tlx r,'alrraliorr tirr ('ornPrrlsor-_t' Lantl .\crlrrisition sltorrld

llr(l(,rtak(.r) lr,\' 1lrt. (irrrrrnission orr lx,hall ol' lxrtlr lIrtls ol llo\(.r'rnr('nt, irs a nelltrill

rrititrrti()nal Ix)d]'.

d Valrre Irrdex antl Larrd Acqrrisition Tribunal

sinilirl rrrrrlr.rtaking to transli,r rrrrrrpulsor'_v lanrl rrcr;rrisitiorr lirnctiorr Iiorn

trrrrissiorr to tlrt' )\Iirristrl' ol- Lirnrls took platt' irt tk y'at lols,/ l!) -\s a lt'sult

Ix,rations lr-r' tlrt'stakclrolrk'r's, tlrt, Larrrl Valru,(,\rrrt rrrlrut'nt) r\ct :ioll) rv;rs t,nacttrl.'

rrrirrrrlattrl tll('i\4irlis1r'l,tlrlouglr tht ('alrirrct Scclttar'.y'ol l,arrtls rrith tlre lirllorirrg.

a) [istalrlishing a larrd laltu, irrtlt'r tk,rt,lolxd Iirl t]rc prrr';xrst s ot' c()rnl)crsation. '

irrrlt,x s as to lx rlt.rtkrlxrl sir rrrorrths alier' (\)nrrx,n( (,nrerrt o1' tht r\ct.

tltt'

ol'

l'lre

l'lrc
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lr) llstatrlishirrg the Land ,\c<;trisition -ll'ibunal - '[-lte trilrtrrral rlas ttrartdatcd rlith

Irt'alirrg anrl dt'telntining appeals liont (irtrttttissiort tlecisions relatir)g to

t:ornprrlsory laud actlrrisition.'l'he U'ibtrnal rvas giu'n lx)\\'cr to t:ottlirtrt, r'aly or

,lurrslt tlt.' (irtttttissi,rtt's,lecisi,rtt.

t 77. 'l'lrest. 2o lt) alll('lrdtu('l ts t,rrrlx>rr,cred the Mirristly rvith signilicant lt'sponsilrilitics aitnt'd at

intlrxlrrcing t:lrt'cks, llalattct's, and oversight into tht trrntpttlsttt-y acrlttisition process.

Ilorlt'r't,r; it is irrrpoltant to lrighlight that the lantl valut'ittdrx is.1't't to lr lirtalized shile

the [-anrl Acr;rrisitiorr'l'r'ilrrrral is not yet opcratiottal.

l?8. In his r icu; the Ministlv of' Larrds shr>rrld not lx: rcslxrnsible lit conrlttt tirtg tlrt' acqtrisition

lrrot:ess antl o\ (:r-sightinq it. Irrstcad, \\'c l)r'()pose that they lre taslttrl u ith l'irralizing the Iautl

valrre index antl provitlirrg t sst,ntial sal't'guartls as stil)ulated in tlrt' [,arrd Valrrc (Anrentlrntnt)

Act of golt). lt's orrl olriliorr tlrerelirrt', that tl)e lx)lx)se(l atttt'tttlnrt'nt t() the law elintittates

clitical r:het:ks attd balartccs in this llt'ocess.

i) Political lnterfcrencc of Acqrrisition process

7t). It is his vicrl that il the sections ol the llill pr<ryosing to ct'dt' r'alttation fiurcti<>ns tr.l tlte

nrinistry srrccet.tls, tlrc indt'1x'nrlcn<c ol' the plolessional tottdttct attd pr()tcctiott liotu

lxrlitir.:al irrterli'ren(:('clnnot Ir guarantt'ed since tht' projcct irritiatiort, alli'cted lrrsons,

assessrnt,nt ol valrur, irrpl<.nrt:rr tatiorr and payrnt'nt rlill [r urtdertakt n b]' thc t'secutivt' utttlt'r

tlle nlinistIy ol lattds.

l80. In lin(, ,,1'ith tht'alxrv'ol)s('rvati()r)s, thr proposed att ten<lttrc rt ts to I)alt VIII ot l,attd Act No.

2(,t, rais(s tlrt lirllrrrrirrg tlttt'stiotts: -

a) What is tlrt..jrrstilicatiorr of transli'r of' thc Conrpulsor'1' l,anrl .\c<lrrisition firnctiott

Iirrnr National Larrd (i>rrrnrissiol to Ministry OI' Lattds? Is tht t t'asott stl rveightv

as t() \\'arraut t'ltange ol' larr?

b) Who rlill t'xt'cLrtt.the valrration liln(:tion at tlrc Ministr--v ol l,antls il not ttgistt:r'cd

arrd liccncerl ralrrt:r's sho arr llso tlrt.pr'ollssionals extcuting tlrt'sanrt'rttandatc itt

National l,artd (i rntrtt issiott,)

c) Who rvill prertrrt the glar-ing c()nllict ol intt'r'tst irr tlrt plopost'rl bill ultelcb,y thc

[)r'csidcllc.y d( t{.r'rnin('s, al)l)r()\1's, r'alttt's, atttl Ptoritlts cotrtPt'rtsat ion Iitntls itt

corrrprrlsor-y lard acrluisitiort ol its otttr prrriects:)

rl) \\'lro rvill safi,grrard tlrt'lrrrxt'ss ol (irmptrlsor'1'I-arrd,'\rr;trisitiorr [i'ont;xrlitt:al

iuterli.rcr)c('il tlrt'l'r'esitlencl', tllr'()rrgh tht.CS rrlro is arr apprintecol tht'ptt'sidt'rrt

ovt'rst'r' tlre tr)tirr acquisiti(n) l)flxr('ssr)
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c) \\irrrldn't tht,r't' lx' political irrttrlircrrct' rr Irt'r't, the (irunty I'lxt'crrtive (irrnrnittt.e

Mt'nrlrr (('la('M) ol' counties rvhich alt' n()t I)()liticall,y alignctl rvith tlrt,

l{ovenuncnt ol the day art' r'ulrrilt'd to scek apploval lirrrrr the Cabinet Se(:r'etary

(CS) irr chalge ol l,and to urrtlt'rtakt a (iruntl'(;()\('rnn)('nt pr'oi('ct, )'et tl)e t$r)

Ir:rr.ls of' [fo\'(.r'nnl(.nt Are aut()n()rr)ous? [)oes tlris not contradict the sl)irit ol'

rlrrolrrtion?

ln tlrt past, thc xrlc ol' r'ornptrlsor'1' land acr;rrisitiorr s as lrt stos erl orr tht. ('ornurissioner' ol'

L:rrrrls rvho opt'rated trntlt'r th<, l)rt'sirlerrcv. ILrrlt'r'er', the larrd acr;rrisition llrocess lact'cl issut's

srrclr as irlegtrlar ac<lrrisitir>ns, lack ol indt'1x'rtrlence, orerla;lllittg rrtlcs, lack of transl)arcr)c),

and srrlrjt'ctivt, conrlx,nsatiorr asscssrn( nts. -l'lre National Larrd I'olic_t ol l<lttg lecognized

tlrt,st' challt.ngt's arrrl plr4rcsed lt'lirrrrrs, inclrrtlirrg t,stablislring thc National Land

Conrrrrission, and confLrlirrg l)rc{'rnl)ti\1' rights to origirral larrdos nt'r's.

Ilv adrpting thc prolx>scrl changt's to part VIll ol"l'he Land Act,2ol12, rvhich plolxrst,s

rt'r't,rsiou ol conlpulsory land acqtrisition Irrrrction t<l the Plesitlr.ncll u ouldn't rve lrc clau ing

rack tlrt st, lanrl lelirrnrs.)

uri3 lxrrrlrln't tht govcrnruent protect an(l cnllancc tllc lirrrctionalitt, ol constittrtional

'ornrnissiorrs as op1>ost'tl to taking as a1' tht'ir- tirnctionsl)

Iti

la2

I fi+

|c(lu(':it lettel t() tll('rnsel\es, apProre tht'sarrtt', rlt'ternrirtt'the !alru', llt rx'et'tl to acr;trirt'tlte

rrtl arrd issrrc thcrrrsclrts a certifir:att, ol titlt.)

lrt.n or il' thc (lS in chalge ol lands interrtls to acqrrirr larrd corr rpr rlsorill. rvill the_y s rite
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PART IV

,1 COMMITTEE OBSERVATIONS

'l'he (i>rnrnittec consi<lertxl 1>rovisions of'the Ilill, t'r'alrratcrl strlrtttissiotrs tabled antl ntatle thc

lirlkrs ing r>tlselvatiorrs.

I u5. 'l'lrc Ilill plolxrst's to atnend the Registratiott ol [)ocutnt ttts Act; tlre [,artd Contlol Act,

tlre Lard ll('gistration Act,20l9, the Land Act,2012, (irntrrtttnitv Land Act, 90l6 and

tht' Sectional l)x4rt't-ties Act, 2o?o as lirllorr s.

I8(t. 'l-lrc Ilill secks to arnend the Registration of f)ocurnents Act l)y dec('ntralizing land

lt.gistlies firr registration ol'doctrrrrents:rooss tlrc c()untlv as olllxrst'd to rvhen sttclt

sen'ict's rverc only available in Nailobi ald NIrrntlrasa, and align the Registration of'

[)ocrrrrrerr ts Act to thc Constitution of Kenya, ?o lo. -l'l]r (i)nrnlitt('e l)I'()lx)s('s to antt'rrtl

thc Ilill tr> provide f<rr l)roportional leplt,st'ntatiort ol pctsons rlrrring tht'c<ltrstittttiott

rrl tlrt r ar iotrs ( (,I nitle|s.

In;. Under the Land Control Act, the Bill sccks to rrcortstitute arrd align latt<l contt'ol

boalds according to thc Corrstittrtion of Kt'nya, 9tt ltt by lrrovidirtl{ a ne!v Loveltranc('

s(l-u(:tllr(. and enablt' ganting c()nscnts to transact in ag|icrrlttrral land r\,ithin

paradignrs ol Alticle (i5 ol the (irustitutir>n s hi< lr alLrs s lorr< itizt'ns to os n latrrl on

Irast.lurltl tet-nts not exceeding 1)t) years,;rs oppost'cl to s heu theil orr nersltip cotrld only

lrt gx'rnritte<l b1' tht' I'resident.

t ss. 'l'ht' Ilill st'cks to illnend the Land Registration Act t() ritr( arr)lir)(' r'egistlatiorr ol long-

ternr lt:ascs rvithin the llrovisions of'the Sttional I'ro;x'rtics r\ct,2o2o antl also t<r

rr iclcn tht, scol)e under \r'hich the rt:gistr-ar cart rt'r'oke a titlc olrtaine<l thlough liarrd b1'

tlrt,ploplietor-.

181). 'l'lle Bill set.ks r() an)('nd the Courmunity Land Act to allorr the ()abinet St'crctar-y t<r

corrrplt,tt, pcnrling adjrulicati()n l)r()grarllnres trtrcler tltt'Larrtl A<ljudication Act lrt:yond

th( './-_\'car l)eIi(xl p('rmittcd Iry tht' (lontrttrtrity lantl r\ct.

ll)o. 'l'he Uill seelis to arnend tltc Sectiorral Properties Act to u'idcn thc scolx'ol'tlre

St.ctiorral l)ro1x.r-ti<,s .,\ct to irrclutlt' phascd clcvrlolrtrt'tt ts, itrtr'<xlttt:t' a serrrt<l-tit't

corlx)r'ation krrrrrn as Ilnrblella C)or1x[ation to dt'al rrith nranagcrrtt'rtt issttts

associaterl rvitlt a big ol Itrixcd-ttst' secti()r)al clt'r't'k4rtrtt trt.

l1)t. -l'lrt. llill secks t() arnend thc Land Act lry giring t:laritl' as to rvltat it ttrcarts by

aIlor';rtiorr ol pulrlic land and the leslx'ctivt lolcs pla-vt'rl Ir1' tlrc National antl ('<.lunty

qo\1,nurx'nt as ollposr:d to the Natior)al Latttl ()rtrttttissiott.
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'l'lrt lJill scelis toarrrorrl tlrl Lan<l Act to s('l)irrat( tlrt'r'olt's ol-rt'rrt,ual arrrl r.xtt'usiorr

o1'lt'ast:s antl lcslxctirtl-\'assigrtirg tll('rr) t() tl)('National Larrtl (irrrrrrission and th('

('alrint't Scclctar'1'.

'l'he Ilill st'cks to atttt'rtrl tlrt' Land Act t() l)rl)\'i(l(' lirr tlrr' 1x'riotlical tevit's ol tert artd

ralrration ol larrrl lirr lcrrt :rlit'r' ( \-trv ttn vlars to lrt. in tand('nl rri(h tlrc <rrrx.nt

ploperty r a)ucs.

'l'ltt'[]ill scelis (() arr('n(l tlrt'I-and Act t() \'('st rrlxrrr tlrr' ('alrinct Scclt talt', tlrt'rrranrlatt,

of hantllirrg corrrlrrrlsotl Iartrl acr;rrisitiorr in orrlcr to t'lirnirtatc thc corrllict ()l irt('r'('st

likt.ll,to rrccrrr \\h('n ou('r,ntit,\' is irrvolvcrl irr ralrration prrx:r,ss artrl ilt tlI('siunc tit)(.

rnakirrg conrperrsation l)ilvnr('r)(s. 
'l'lris r ill also clitriuatc dt'lat' in a<rlrririrrq iarrtl sirrcc

the atr;uirirrg prrblic lxxll'has tlilt'ct (onlrol ir rrrrliirrg torrrlr,,rrsrli()n l);r-\'rr('nts As

oplrost'tl to s'hcrr Iirnds s t'r't' lx'irg tlirrtsli'r'rltl to tlrt' (irnrrrtissiorr.

'l'lrt.(irrnrrrittet'shall 
lrr,rlxrst' arrrt'ntlrnt,nts t() str(,arnline tlrt.proct'ss ol cornprrlsor,y

ircrqtrisition b-r, pror itlirrg that tlx ('alrirct S( ( r( tar'\' shall clr-ir <' tlrt' plot'r'ss ol r altration

aud tlrt' (\rrrlrrissiorr shirll Ix' r't'sporrsilrl<. Iir' 1ra_ving (:o rrrl)e n sat i()n firr land that Iras

llt't.rr cornllrrlst>r'1' acrltrilt'rl

'['hc llill sceks to arnt'url thc Land Act t'stablish t]rt' [,aud ,\rrlrrisitiorr (irnrtrtittet t<r

lcplact' o['thr. Larrd Atrluisition 'l'r'ilrrrnal. 'l'lrt' (irrrrrrittt't' slrall prr4xrsr am('ndnlents

(o assign tlrt |ok'o1 r't,solr iDg a(lrlrinistrati!r,rlisPrrtt's to tll( (i)nrnritt('(,to crlsur(' thilt

rrrattcls arising lirrrrr lalrrirtion alc les,rlrtrl l)r)r)l)tl-\' to cnablt, ;rxrrrrllt and

1llo1x>r'ttlrral c()rrlx nsatir)n.

M MI'I"TEE RECoM MEN I)ATION

c Corurnittee, having considt rcd an<l takcn into account thc vicrvs and

ornrrrerrdations ol'thc public inclrrding r<'levarrt stakeholders, recotnrnerrtls that thc

B I be passed rvith- ncndnrents as proposcd irr thc Schedule appearing under Part V

this rcpoo

si red
0q

f)atc:....... E2+
Ilon. Joash Nvanr rrfrtSu oa cfte, f{ie,- M..P

(cHA RPERSON) , ,

r " ...., 2i2iOg APR
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PART V

6.() SCHEDULE OF AMENDMENTS

THAT the Schedulc to the Bill [r anrended -
CLAUSE 43

(a) Ily deleting clause .9.[ o{'the Bill and substittrting tht'r'elirI'the lbllowing nell clattse

51.'Ihe F'irst Schedulc to the Land Control Act is

amended-

I-I ITS'I' S(]I II.:I)III,[,
[ss. 5, lo and 12]

t. A land contnrl lx:atd shall consist of-
(a) the l)eputy (brtnty (irtnnrissionel firr'

the srrl>county irr rvhich the land
(:ontrol arca or division is situated, or
an .Assistant Cotrnty Ciommissioner
deprrtetl by hinr in rvriting, who shall
bc < hairperson;

(l)) n()t rnole tharr two public oflicels;

(c) ts o 1:rlsons rrotttinated by the County
Iixu'utivc Cornnrittee rnernber lbr the
tinrt'bcing rt'slxrnsible for lands in tht'
c()ullt)' rvlrerc thc b<lard has

.jrrrisdiction; arrd

(d) rrot less than thrce and not nrole tlran
se\'(.n l)crs()rrs rcsidt'nt rvithin the area
ol'.jrrrisdiction ol' the board nonrinatetl
irr s'riting by the rnerrrber ol'
l'arlianren t.

['r't>r'itltrl that

(i) not less than eight and not more than
trr t.lr r prsons shall be aplxrinted as

rrrt'nrlrts of the boald; and

( ii) l)elsons aplninted Lrnder

sulpalagraph (c) and (d) as rrrernbers
of thc lrcard shall be' owners or'
r>ccrrpiels of aglicultrrral land rvithin
tht' art:a <>f'jurisdi<rtion ol the boald.

lA. 'l'ht' (labinet Sccretary shall apPoint anr.l

ga7-ette any Person urrder paraglaPh l.

9. r\ Ci)unty larrd contrt>l appals boartl shall
r:ortsist r>f

(a) the (irrrrrtl Conrrrrissioncr, rvho shall lx,
chair;rlson;

50
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(b) rrot rnorc than t$ o other prrblir: olliu'rs
appoirrte<l by the ('abint't Su:rctat'1'; and

(c) rrot less than t\\ o and not rror(' than live
I)eIsor)s, or- llcrs<lns e<1rti!irlent t() tlle
nurnb('r'ol sul) cottnties, norrittattxl by a

rn('nrb('r ol ;larlianx'nt lirrn cach strlr
(:ounty, al)p()intcd b1, the (iabinct
Se(:r'etary:

2r\. -l'lx, (labint:t Ser:r'etaly shall appoint antl
gazctt('ar)y perso[ rrntler paragraph 2.

lll.'l'hc ('abinct Sccretaty shall appoint a pclson
rrho orrns or occrrlrics agricLrltrrlal lantl sithin tltc
c()rultl' as a llr('nrlx.r' oI thc lxrard rtndcl sul)l)aragral)ll
(.)

3. 'llr('c('ntlal land urntrol appals lroard sltall
consist ofl-

(u) the (lalrirtct Seclctaly, rrlro shall lr
chair-pelson;

(lr) the (lalrinct St:crctar-y firr tlrt' tinrt' being

rcslxrnsilllt' fbr er:<lnorrric lrlannirtq;

(.) tlre ('abinct St'<:r'etar'1'firr thc tirnc lring
rt,slxrnsilrlt, firr aglictrl turc;

(d) tlre ('abint't Sccletar-l' ftrr tltc tittte being
rt.slxrrrsilrlt, Iirl hottte allairs;

(") tltc ('alrint't Secrctar']' fol thc titrte being
rtslxrnsilrlt' [br cr>opct'atix's artd socia]

st'r-r ices; ald
(D tlre r\ttorncy-( ient'ral.

4. Not\\'itllstand itt{ tht' fort'going provisiorts ol'this
Sclrt.rlrrlc, r() Ix,r'son slrall lr aplxrintt'd a ntcntlrt'r ol trrotc
rlran ont, lxralrl.

OD: The arnendnrcnt ilr a substitutio . T-hc antendtnent proPoses to delete a d

ti tu e thc l-irst Sche<tule to thc Bill to provide and streanline thc nrcnbership ofa land

rd, a count-y latd control appeals board and the central land control appeals board

tructures i the cottstitu tio

(b 'l'lrat clarrse 1.3 ()l tll(. Ilill lx' arnt,ltlc<l bv irrscrtirrg tlrt'lirllorring rrerr arrre rtrlrrtc rt t

rtetliately lx'lirtt' tltt ptoposctl rtt'rr sttlrstttiott ('J)--

.13. s('('tion ;1) ol thc Lanrl [tt'gist|ation i\(t, ,ol'2 is atnt'rtrl<rl in
srr lrsct't ion ( t ) b-v ius<'rt irrg t lrt. rtorrls "chicl lanrl ' itttnrtrliatcl-1' bclirrc thc
\v()r'(l 'r'cgistrat 'o.l ol ll)ll
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The Justificatiott. The anrcndntent proposes to have a centralized systen in place and ltave
one person accountablc for cancellation oftitles.

(c ) in thc prolxrscd arnendrncnts to thc Land Act,20l9 -

(i) in t:lausc-tr5 of'tht: Ilill, by deleting paraglaph (c).

(ii) by delcting clause +!i a!)d substitLrting thcrelirr the lbllos ing neu' atrtcttd ntt'tt t--

Itrnt li, r tli- "qaA. -l'he anrtual rent payable undc'r'a k'ase
rrrrdel this ['art shall be the t ent t'eselved in tlte lt'ase
and firr each subsequent peliod of'tt'n ytat's rvhich
shall bc charged at such percetttage ol thc
runirnpror t'd value of the land assessed ercty tt'tt
ycals lry thr Comnrission and as gazetted b1' thc
Cabinet Seclctary."

Valuation ol lan,l
,88.( I ) Not$ithstanding anything contairted

in any lease, the Contnrission shall evcly tenth ytar,
until the cxpilation ofthe ternr, catrsc the lan(l \\'hich
is the subject o['a lease under this Part to Ir valuetl
fbr tht: prrrgrse o{'deterrnining thc rcnt rr Irir:h shall
lr 1>ayablc firr the second or subse<luent pt'r'ir ol
such lcase, r,hichev(,r' next follou,s thc year in attd itr
lt'spct ol rvhich tht' valrration is nradc and tltt' tent
so dt'ternrincd shall be payable as fiotn tltt:
lxginning ol the g'riod tbr rrhich il is tletct'rttinctl
to lle payable.

(9) Wht're the lessce sucr:esslrrlll'olrjects t<r

thc valuation uIlder st'crtiorr ?8C, th('r't'nt Payablt'
slrall, on thc deterrnination of tlrt' obiectiott, lx'
varied so as to Ir in accordartce rvith tlte valuatiort
deter-rnint'd undcr tllat section, and the lcssce shall
[r entitlt'd to a relirnd of the lent ortr'paitl by hirn.

eaC. ( t ) I'iach valrration 1>r'ovided lirr in scction
gsll has beerr nrarle and betble thc expiratiort ol tht'
ycal in u'lrich the valrration s'as rnadr, the (labirrt't
S(( r'etary shall causc a notice to lle scrl'rl ttlron tltt'
l(.ssec setting fblth the valrrc ol the land tlctt'rnrincd
and thr alnual lent s'hich in accordancc rrith suclr
valrratiorr sill Ir payable by lrinr drrr-irrg tlre ne\t
Iirlklr,ing peliod and calling ulron tlr('lessee to statt'
in u'r'itirrg rvlrethcr he olrjccts to the valrration,

(2) A pt'rsorr rray not subrnit a dclt'ncc that
ar)l notic('r't'<lrrired by tlris section to lx'sr:rrcrl ort a

Irsset'has r)ot lx'er) sen'e<l in an actiou lilr-anl r'ent
pa_yable rrndt'r a lease grantetl uttdel this st'ctiort.
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titttt: 7'he anrcndttt<,rtt is a ttltstitrrtiott. lt proltost's to d<'let<'and substitttte c'laus<'1.8

to providc' a .stn,anlined altpro:tclt on t attcrr' r'.'lati g tu t aluatiort ol'larul rent.

iii) inselting tlrt lirllorlirrg ntrv clarrsc inrrncrliati'l,t'alit't clartsc t.,i ol tlrc llill

tion: 'l-|rc tnrtrltttcttt is an in,s<'rtiott. It pro1xtscs to ins.'rt a ce sub.1'<'tiot, to

the National Land Contnissiott to act on its otirt yoliti<trt u'her<'it is satislit'd that it

t,ec.'slrar-y to allo<';tt<' tf i'holc orpart ol'a specili<- ltublic land.

No l, ol li)l:

liA. scction l'.1 ()l tlr(' [,anrl ,\ct, 'Jol2 is arr(t](l((l l)_\'

inst ltirrg tht lbllos ing nerr srrbst'ctiorr irrrrrrcrliatt'l-1'alit l srrlrscctir>n
(r)

(t,\) Nots,ithstirntling tlrt plovisiorts rttrlt'r srrlrst'ttion (l),
\\ Ilfnr\1'r' tlrr'(irrnnrission is satislicd tlrat it nla_\' lx' ttttt ssarl' to allocatt'
the rvlxrlt'()r'I)art ()l a s1x'cilit grrrblic lanrl, tltc ('ottttttissiott ttta.1' talit'
ncc('ssar'\' ir(ti()n l)ro\ i(le(l urttlct srtlrs.t tiott (t )(a), (b), (c), (tl), (t )ot (l).

5l- 'l'ht l,arrtl .\ct, 9o l9 is anrotrk'tl lrl ittscrting tlte
lirllorr inq nt.rr stttion irrtrtt'rliatel-t' alier st'ctiott 51.

tiott: 'l'hc atttcmdnu' t is a ialetion. It prolxtses to delcte clause tg ol'thc'Bill to tlte

t th<, (bnnissitm shall rotain r<,sponsible lbr suinl; an1, pcrson to rccover i! dcbt oD

tts ar l othcr ?a.t,n<'nts.

r ) rlt'k tirtg claus(' l.l, ol tlrt llill;

r') tlt'k'tirrq clarrsr' ;tt ol tlrt' Ilill;

)<lt lctirrg clarrst',', I()l tlr( llill arrtl srrlrstittttittu tht'ttlirl tlrt lirllorlirrg Itcrr clattsti

tion:'I-he anrtrulnruttt i.s a alctiott. It pntposc's to dclata'clause 5tt ol'thc Rill be<'ausc

"leas<tl public la d" l<, ,tot appcar h se.'tiott .r.t( t ).

l.\\ on lrc.hdlJ 5.1A- (t) 'l'lx orrrrtr ol rrnl lirtlroltl lanrl ritttatttl rri(hitt
thc borrr:rlarit's ol ir citt or irrr rrrllat) afca galrttc(l l)] tll('
( rrlrinlt St cx tirr_\' slrrrll pav an iulnull lanrl lcr -r'.

(.:) 'l'hc irrrntrirl larrrl lt'rv rrrtrlt'r' srrlrsct'tiott (l) shall bc
t'rlrrivalt'rtt to latrd ttrtt cltitt-gt'rl ott a t'rlntltitt ablt lt asclrold lantl
ol l)r'olx'r'ty ol thc srrrnt sizt' irt tltt'sane z()ne lrratcrl s'illtitt a

titl' or irrr ufl)lr) irr(a thilt nrit-\' lx' gazt'ttt'd lrl tltr'('alritttt
S( ( r'ctarI

(lt) 'l'lrt' orr nt'r ol lit L lrolrl larrtl tltat is rrscrl lirt ilgri( ultule
slrirll rrot pat' tltt' rrr:nrral lirntl lt r l, tttxlt'r sttllsu tiort (l ).

53



Justification: l'he antendntent is a substitution. It proposes to delete and substitute clause 51

ofthe Bill to provide that the freehold land situated withitt a city or an urba area gazetted

by the Cabinet Secrctary shall pay an annual land leuy.

(r'i)by dtletirrg clause 52 of the IJill and substituting the Iirllorvirrg nerv sub clattse-

and 59. Srction lo? ofthc l.and Act,2(119, is drlctcd
lill an,.l .ubrtitutetl with the firllowing nerv sectir>n

l07. ( I ) Whenever the public b<>dy is satisliul
that it rnay be necessary to acquile sorne Particular
land under section I lo, the accounting ollicer shall
submit a re<lrrest ftrr acquisition o[ lantl to thc
Cabinet Se(:retary to ar:quirt' thc land
conrptrlsorily.

(z) 'l'he Oabinct Secretary shall presclibe rrrles
providing criteria and grridelincs to bc adhcred to lry
an acquiring publit: body in the acqrrisitiorr ol larrd.

(S) 'l'he Cabinet Secretary nray rr:jcct the
request ol an acquiring public body, t() und('rtake an
acquisition if the request does n<>t rneet the
requirenrents plescribed undel subscction (z) and
Article *o(.r) of the (irnstitution.

(+) Where the Cabinet St.cretary lt,iects the
request of'an acquiring public body in at:cordancc rr ith
subscction (5), the (labinet Sccretary shall u'ithirr
fourtccn days of the decision infirrnr the acquiring
public body of the decision to r('iect the rerlrrest and
statc the reason lirr the rejection.

(.1) Il the (labinct Secletary establishcs that the
requcst under strbsection (l) nlcets th(' r'e(luirenl('nts
presr:ribed rrndt:r' subscction (2) and Alticle to(.'l) of tlie
(lonstituti<>n, the Cabinet Secretary shall-

(a) nrap orrt and value thc land to [x' actluilcd
rrsing the valuation criteria st't orrt under this
Act: and

(b) t'stablish whether an acrltriring prrblic body
has identifled tltc nunrMr and nraintairrr.d a

registt'r ol persons in actrral occrrpation ol
thc land, confirnring firr t:at:lr suclt
(xrcupation, the dtrration ol rrninterrrrpted
occupation, or orvnership r>l'intercst in the
Iand pri<>r to the datc ol' the lt't;rrest lbr
ac<luisition o[ the land, arrd the
i tttl>r<>r'ctrren ts tlrcreon.

((;) 'l'he (labinct Srcretary shall firlnard a

re(lLrcst that conrPlics under subsection (s) to the
Cotnrnissir>n.

54
Rtport ofthe l)epafme,rkrl ( odntittce t)i Lrnd l.orr's (.lntendnent) (,\'o )) llill (,\'otionol .lsseuhly, llill .\'o.76 of2023)



ti
cqutst

aline

nd

lra,st

Ifec titt

(7) Ulxrn rrrtirirrg a r(\lu(,st rrndcl sLrlrsection
(t), tlrc ('orrrnrission sltall prrlrlislt a r)()tice t() that
t'llitt in thc (irrrrl/r anrl dt'lirlr a copy ol'tht' rxrti<x'
to thc llcgislral ar)(l ('\'( r'J' l)('rs()tl rr lto ltas an intcrt'st
in thc lartrl.

(s) 'l'lrt noticc issrrcd rrrrtlt'r strbscr:tion (r;) shall
con tain

(a) thc prrr'1xrst. lirl u'hiih tlrc larrd is to lrt,
crrrrrpulsorill at rluirt'rl; artr l

(b) thc location, gt'nclal rlescriptiorr and
apploxirrratt arca ol tlrt lartd.

(tl) Ulrrrr rcceipt ol tlrc rrotict' rrnrlt.r srrlrstctiorr
(?), th( li({ristlal sltall tnalit' AI) ()rd('r', l)ursuatrt to
s('ction f(i(l) o1' tlrt' [,atld ll('gistration Act, 2019,
plohibiting ()r r('s(t'ictirtg rltalittqs rlitlt the all'cctcd
gxrrtion ol'land rrrttil it \'('sts in tlrc acr;triring public
lxrd1.

(tt) tllxrn r('ceil)t ()l thc rxrtict trrrrlcl subsection
(7), thc Itegistral shall rrrake an cnt|y irt tlrc registel ol
thc intt'rtdt'tl acrl rrisitiort.

(l{r) li)l llr( l)ull){)r'r's (,l scr'ti,rlts l(); t,) 153, illl
intcrcstt'd 1x'r-sort shall incltttlt' anv 1x'r'son rr host'
inter(.sts aplx'ar irr thc land lt gistt'r'antl tlte s;xlrse ot'
spoust.s ol'an1' srrtlt l)ersol, as rvtll as any pct'sott
actually occrrpyirtg the land antl tht spottst'or slx)r.rscs

ol strch persort.

( t I ) r\ll land to bc comprrlsorily acrqrrircd shall Ix'
gco-rr.li.rerrccd arrrl arrtht'nticatcrl lrv tlrt' statutory
lxrdy rt slxrrrsilrlc lirr srrrvt'y.

tiott: 'lLtc ;trtturlnrcnt as proposul a.;signs the role ol'appl.yiry1 for contpulsory

o to tlt, au'{t.tntirtg olficer ol'an entitt'. 'ILrc a<'coutttin!{ olficcr applies to th<'

Se<'retar-;, u.sittg prescribed criteria. Wlx're tln'rcqucst litr a<tlttisition con,Plics with

ria estal i-shcd b-v thc Cabirct Se(rctarJ', th.' requ.'st i"- lbrs'ardcd to thc Natio al

nrn,issiort. 7-ln, N;ttional Larul Connissittu gazett(s tlu' rcqucst and lbrv'aruls th<'

to th<, ll<'gi,^trar. 7-hcreall<,r, the Rcgistrar pla<'cs a r<'stric'tiott on a!U' daalings

tlrc laud t<t bc acquired.

vii) lrr',ltlcting ciaus(.5(i ol'tlx llill an(l sul)stitutirgtlrttelirt tht lirllorr irrg n( \r claus('-

l'.,\,,r'nr l,{ ,l r{, l{)9. (l)r\s srxrtr as Pratticalrlt alitr erttrv Itas lx'ctt
nrarll rrlrlcl s(\'tior) los, tltt' ('alrirttt Sccrt'tat-.r' sltall
rlrtt lrrrirrt tltc rlirtna{r' ttrttltirtg liottt t'tttt-1 to r.'ttallle tht'
('orrrrrissiorr to I)r()rul)tl) pa1,.jrtst cotnpt'trsali()rt li)r' th(
rla trtitgt'.
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(9) r\ det('rnlination urttler subscction (z) shall lx'
matlt: rvithirr a 1x:riod of'thirty days.

Justification: The amendnrcnt proposes to antend clause 56 of the Eill to provide that thc

Contnission shall pay contpensation b-y an acquiring authority and introducing a timeline lbr

p a-vn c n t o f co ntp en sa t i on,

(viii) in clause 5ri ()l'the Ilill, by delt'ting thc pt'o1x.lsed antendment to palaglaph (a)

and substitrrting thc lirlkrrving pat aglaphs-

(a) deletirrg subscction (tA) arrd substituting therefbr
the fbllorlirrg n('\\ subsection-

"(tA) -l-lrc acrlrriring public lndy shall subrnit to
the (labinet Secretary pxxrl'in lirlnr of docunlentati()n
liorn the National 'l'r't'astrry that conll)cr)sation tirnds
are available.

( tAA) 'fhe actpiring public body shall deposit
compensation tirnds including sun ey fi:cs, registrati(xr
lbes, r'esting costs, artd any ()ther costs to the
Commissiorr belble thc acrlrrisition is undeltaken.

( tAAA) \\'hert: an ar:quiring lxrrly does not
comply vrith srrbsection (tAA), corrrpcnsation shall
only be availablt' in thc rnannt'r provided under
subscction ( I I]) (a), (c). (d), (c) or (l).

Justification: The anrcndment proposes to amend paragraph (a) of clause 58 of the Bill to

provide that w'lrere a body fails to prove that there are fitnds then a person u'ho is entitled to

contpulsory acquisition may be contpensated in anothcr *ay as providcd under the Land Act.

(ix) in clarrse 58 of'the Ilill, by deletiug the prolxrserl arnrndrnerrt to paragraph (tr) and

substituting the fi.lllos ing paragraphs-

([r) il strbsu:tion (z), tty deleting tltc u'ortl "(irrttmission" and
srrbstitrrtc therefor the u'otds '('abinct Secr'('tar) ".

Justilication: The antendntent proposes to amend paragraph (b) of clause 58 of the Bill to

provide that the Cabinet Secretary rcsponsible for nratters relating to land shall ntake rules

to regulate the assessnrcnt ofjust conpertsation in consultatiott tvith the National Land

Conntission. The amendnrcnt provides cortsistency as the Act provides for rules and litrntat

for en ac ti ng s u bsi d i a ry legis la t i on.
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(ir ) in clarrsr' (jo ()l th( llill, lrl clelt tint PalirglaPlr (c) irrrrl srrlrstitrrting tltt' lirllorr irrg ucrr

palaglaJrlr

(,,) l)r'lctc arrrl srrlrstitrrtt tlrclclir'
ttt.s srrllsttl iort-

tlrt'Iirllorlirrg

''( l ) I -\ crl arr aril shall lx' Iiled in tht. ollit r, ol
tltt' ('rtlrinct S(\'r'(,tat-\' antl a coP,\' s(,lt t1) th(,
( ornrrrission arrtl tht rrcqrriling l)ul)li('lx)(l\'.'

tiou: Tlt<, anerrdnr rt ?roposer^ to alner l ('laus(,60 ol-thc Bill by delcting the *ttrd
.9e.'rctarl,v'ith Land Conpc satiot, Inquirr ('tuttutitt<,c. l'lte elli,ct ttl-the proposal is

d (\unporcation lru1uirt, ('onnittcl, s'hall undcrtakc tlta valuatiott pro<-ess arrl ot

t,qecr.,tar.,

(r i) [x'dclctin{ clarrst't;g ot thc I]ill

tifrc tion: Th<, antcntlntcnt i"' a l<,letion. It propos<,s to tfu,lete dause 69 of the llill to tht,

t the National Land ('unnission shall p;t-v ttttttpcnsa tiort lbr a conrytulsory ltndt

1r'ii) lr1 ,lclt tilg ( lirusl ri3 ,rl rlrt' llill

d not tln'acquirit,l{ e tity

tiort: Tltt, anrcndrt<,ttt is a ieletiott. It propos<'s to laletc clau,'e 63 of thc Bill to the

tha t thc Natiorral Lan<l Conui"^sittn "'ltall n'utr <'r ant ntonies paid itt crror during the

f contpensatiou litr a (rtnpuli^ort laud a<'<|ti"^ition arrd trot tlte acquiring entitt.

(r iii) bl dt'leting r:larrst'rj t.,,l the ltill

iott: Thc antcndntcnt is a d<,lt,tiou. It pn4xtscs to daletc clause 6-t of the llill to the

to that th., Natiornl l.and Connission shall pa.t, interest ac<:ruing fruun a ?aJ' t.'rtt firr a

rr land acguisitiol arul not the a<tluiring antit.y

(r) lr1'rlelcting cliursr: (il) ot thc ltill ;rrrrl srrlrstitrrting thertlol tlrc lirllorring rrcrr

cliltrs('

.\rrrrxlrrenl r(,

!\ ti,'r l9J ,'l
(jJ). liccti()ll I:ljj ol lll( l,irttrl .\t t, 9ol:1, is aru(,rt(lc(l l)\'

(a) tlclltirrg sulrst ction (l) an(l r('l)lac( it u ith a rrt's
sul)s('( t i( )l-

''( l),\t arr,l tirrrl lx'lirlt' lxrsst'ssion is talicrr ol an-l lantl
acrlrrilt,<l rrnrlt'r' tlris .\ct. tlrt (.:rllil('t S(,( r'( tar'\' rrr;r\'. rllolic a

rli[.t tion t() it((luirl tlrt, Iarrrl,;rrrtl, slrall rk tcIrrrirre irll darrrrrgc
srrlli ltrl rrrrtl rrll costs arrrl (\lxrs(s r-tasorralrl-\'inrrrrrt'rl lly

lx ls()ns intcrcst('d in tlrc lirrrrl lrl r'r'asorr ol or in corrstrlrrt'rrct'
ol tlx ploct'trlirrg. Iirr ruqrriling tlrc Iarrtl to trrllrlt thc
( orrrnission to rrrirkc crllrPt'rrsalior";
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Justification: The annudnrcnt i.s a suhstitution. It proposes to delele and substitutc clausc 69

ofthe Bill to provide that the Conntission shall pa.y contpensation.

(x) by dt.lctirrg clarrst, I I ol'(hc llill anrl srrbstitutirtg thcrelirr tht' lirllou ing rtt rr clattst'

71. Sccti()!l ltl.i ol tlre Larrd :\t t, tot-2, is del('tt(l attt.l sttbstittttt'd tlrt'r-tlirt tltt'
firllorr ing n('\\' secti()rt-
Pantrl,r ('r {,,,lrrJ,\,rx{, 195. ( l ) 'l'hc ('al)in(.t s( (.r(,tat.), shall sentl a crT1. ol tltc

lrr,altl of' cottt;letrsatiott ttratlt' rttttler sectiott l2l. t() th('
(btnrttissiott.

(l) 'l'ht ('ornruission shall, as s(x)n As is practicablt', 1>a1'

lirll antl.jtrst cotttlrettsatiort to all llersons itttel'('sted in tlrt' lantl.

Ju.rtification: T'he anutdnrcnt is a substitrttiott. It proposes to delete and sub"^titute cla -te 7l

ofthe Bitl to providc that: (t) the Cabinet Secretar-y shall send an as'ard to the (;ontnission.

TLrcrealier, the Comnission shall pa1,the antount deterr ined lbr contpensatiott b.1'the avarul.

(xi) by drleting clause 7.e ol the llill.

Justilicatiott: Thc ant<'ndnrcnt is a dcletiott. lt proltoscs to d<'lete clause 73 ol-the Bi]l to thc'

ellect that the Cotntttission shall rentain rcsponsihlc, for rcference ofn,attcnt to the Court litr
dcternriDa ti.rn.

(xii) by tk'letirtg clausc 71. ol'the Ilill.

Justification: The anendnrcnt is a delctiut. Il proposes to delete clause 7'l of thc'Bill to tlte

ctli,ct that the Conni"^sion shall rcnnin responsible litr c'nt<'ring into lani lbr purpos<:s of
ellbcting any nta tt.,r rela tittg to cotttpulsorl' ac<1ui"'i tiott.

(xiii) bl rlek'tirtg claus(' 76 ol'the Ilill.

Justification: Thc ant<'ndnent is a ttcletion. lt proltos<'s to delete clause 76 of the Bill to the

eflirt that the Conuni.ssion shall runain responsiblc lbr -sct'r'ict' of all notices relatinl; to

cotnp u lsory a cg u i si t i <ttt.

(rr ) lr1' rk'lltirrg clrrrrsr' ;; ol tlrl Ilill.

75. S(.cti()n t53ol theLarrtl Act is aurt'rrrk,tl lrv rlt lcting and substittrting it rvi(h a ttt rr

st'ct ior -
ll"gulr*'r^ l3i. 'l'lrc ('alrirrtt Sccrltar',y irr tonsultatiorr uith tlrt ('ottttttirsion

rna,y rnake lrrles gr:lelalll'lirr callying out tllr l)url)()s('s attd pt'ovisions ot
tlris [)art.

Ju.stilication: Thc anrctdntent is a sub.stitution. It proposes to delate and sul)stitute claus<' 77

ol'the Bill to th<, <,fli'ct that the Cabinet Secn:tart' shall cottsult the (-onnission in naking

any rulas o afi.y ,attcr r('latittg'to corDpulsory acquisition. l
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(x) lr1' rlt lt.ting clausc tlt ol tlr(' llill ;rn,l srrlrstitLrtilg thclelirr the lirllorr inu r)r\\ clause-

;6. Se(ti()n 13.9 ol tlle [,attrl ;\ct is antcntletl by insclting thc
firll<>rving NI'lW l'AR'l' inrrrrtrliatt'1,r, afier -

PART VIIIAA - THE LAND ACQUISITION APPEALS
COMMITTEE

133A. ( l) 'l'hrre is establishe(l a ('ouuuitttr'
to llt, lirrorr n as the Land Acrltrisitiorr ('onrrrrittt.t,
rlhiclr slrall consist of'live nlernlx'rs aplxrirrterl b-t'

tltr' ('abint't St'crctar-y by notict in tlx' (iazt tt<'.

(tz) 
-l'he (irnrnrittce rvhich shall consist ol-

(a) a person uho is a<lnritted as an
advtrcate ilnd \\'ho has placticed
as an advocatt, lirr tcn 1,car'*. rlho
shall l-,e tlr,' chaillrlsr:rr:

(lr) trvo pelsons s'ho alt'r'egistcrt'rl
as valrrers anrl each pcrsorr shall
Itave tcn yeals ol' t'xpt'r'it'nce
practicing valtration in a public
lx)d), {)ne ()l \1 lt()rI is a rr',rnrAn;

(c) trvo pcrsons rvho alc lict'nscd
srrrvcyor', each of sltorrt has
practiced for tt'rr 1'ears as a

licensed srrrvcvor', one <lf rvhonr
rs a wonlan.

(3) 'l-he (labinet Srcr'('tarJ shall aplnint
pt'l'sons rrndt'r liont arnong a list ol'narues o[
t\ro l)clsons non)inated by tlrr (irnrnrissiorr aud
t\\'() lx'r'sons non)inated by tlrt'ac<lrriling lx y.

(t.) 'l'hc ('abirret Secrctaly shall delrkry
srrch stali' as may be neccssary to plovitle
str r', liu iat st n'ir'r's (o llrc ('rrnrrri(lct,.

(i,) 'l'lrt'(brrrrlittec rnay co-()l)t ar (.xl)ert to
arlrist. it on an)' rnatter lrfore it and shall
r-t'gulatt' its os n procedure.

(t;) 'l'hc chairpclson ol tht'('onrrnittec shall
serrt, Iirr a t(.nu o{'lbur yt'ars and shall lrc
cligiblt' lbl r('-apllointrn(.n t lirr r>rrc lurtlrt.r-
tt'r'rn ol lirrrr t't'als.

(;) ,\ rnernbcl r>f tlrt' (irrrunittt'e shall
st,nt' lirl a (er-nr of thrt.e ycars and shall lr
t.ligilrlc lirl re-aplxrin t nrt'rr t Iirl orrt, l'rrltht'r'
tt'rttt ol tltrct. \,r.ars.

(s) 'l'lrt. ('hair'1x'r'son anrl nrtnrlrr:rs ol tlre
(irnrrrrittt't. shall scnt. on a l)alt tirrrt. basis.
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(sl) 'fhe rnenrlrls ol thc (irnttnittet'shall be

llaid srrch all,rsarrtcs or rrtltt't tt'tttttttetatiott as

the Cabinet Seclt'tary nlay, or) the advir:e ofthe
Salalies and Renrurterati<ln (irntntission,
deternrine.

( lo) l'hc ('abirrt't Seclctary rnay c()nstitrrte
as rnany comnrittees as nray be necessary lirr
the ellective discharge ol' thc litnctions
providetl under sectiol 1.9.9IJ.

1338. (l) The ('onrmittec shall heal arrd
d('termine adminisrative appeals frrrrn tht'
dccision on an award in rr)atters lelating to tht:
cornpulsr>ry land ac<luisition proccss.

(e)A person dissatislied rvith an arvat'd undt't'
subsection (t) shall apply to the Cornnrittee in
the prescribed mannt'r within thilty days.

(.r)'l'he (i>rnurittee shall hear and deterntine
the application ntade under subsection (l)within
ninety days of'the filing of an application.

(+) Despite subsection (3) the Comnrittee
rlay, lol suflicient cause slrown, extcnd thc tinre
prescribed f'ol doing any act or taking any
proceedings lrfbre it u1>on such ternts and
conditions, if' any, as nray appar .just and
e xpdient

(5) tf, on an al>plication to the Conrn)ittee,
the sunr s hich in the opinion of'the (}rrnnrittee
()ugl)t to lrare auartled as r'outpcttsatior is

greater than the suttt in the award under'
subsection (t), the (ixrrnittee may dilect that
the Conrrnissir>n l)ay interest in acurt-dan<r' rvith
section 12.i.

(a) (a) l)espite the provisions ol sections
l,J?, 1,28 and I l.rJ(a.,),

(i) u tllattet' that relat('s t()
conrpulsory ac<luisition of land
or creation of rvay leaves,
easernents and prrblic light of'
way; and

(ii) that anxrunts to adtrtinistrativt:
act ion rrnder the l"air
Administrative Action Act,

shall lx' reli'rrt:d to the Comntittce lirr
lesoltrtiort.

(7) 'l'lx' plovisions ofsectiorr 197, lgri an(l
I r8(5), shall u>rrrq int() ol)elation rvht're thc
(i>nrnrittet is urrable to lesolvc the n)attcr'
u'ithirr .Stl da,1's.

(s) Subject to this;\ct, thc Comnrittee shall
have tltc lx)\\'('t to cr>trlirtu, r'at'y ol qttash tltc
dt:r:ision o1'tlrc Calrinct sect ctat y.

('a1l:1,
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( ap. ;1,

Lrlicial ltcvr.r

l,rt,itirl

( ap. ;1,

(s)'l'lrt. (irrnnritte(' nlay, in nlatt('rs lelating
to corrrptrlsor-y r.rsirlg tlle liatttcsork sct ottt
rrn(ler th(' lfair Adrttinistrative Action Act, 2o l5
ot arrl otlrt'r-larr'.

1.33('. (l) A palty to ar) al)plication to the
('orrrrrritt.t. u lro is dissatislit,rl rvith the tk'cisiort
ol tht. (irrrrrrrittr.t' nray su:k.jrrdicial revies in tlre
rrranntr pror idt'tl urtdcr section 7 ot'tltc Irair'
Atlrrin ist ra t ir e r\ction r\r:t.

135D. ;\ nl('r)ll)ers ol the (irnrnrittet shall
not Ix'pt,rsonall_r, liablc firl any act ()r'dt'lhult tlont'
ol cornnrittt'd in gtxrtl faith in the ('{)ulsc ol
cxercisirrg tll'porrrts t:onfi'rt-etl lly this Act.

tiott: Thc, anrcndntent is a substitution. It proposes to delete ancl substitute clause 78

a Land Acqui.sition Connritte<, to hear and l,ear and detennine adninistratit'e a?peals

decision on an av'anl in natters relatirtg to the contpulsory land acquisition proce.ts

0 day.s. Where an app<tal ca not bc det<'rnined by the Contnittee, the nattcr nay be

forjudic and subnittctl to thc Tribunal.

Si d f)ate
tA 0 2bz

n. Joash Nyanroko Nyarnache, HSC, M.P
(cHATRPERSON)

H
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M IN/ NO. / NA / DC-LA NDS/qOL+/ <'91I CONFIRMATION OF MINU'I'ES
'l'he conlllrrration o1'lht' pleviorrs sittintr's rninrrtt's rlas lxrstlxrrrt'tl to a Iatt,r' tlatt,.

MIN/NO./NA/ DC-l,ANDS/rzor4loee
'l'lrtrt' rr t'r't' no rnatt('rs arising.

MA'TTERS ARISIN(;

MIN/NO./NA/DC-LANDS/2024l093 ADOPTIoN oF THE A(;ENDA

AGENDA
l. [)r'a_\,els
,J. I'r't'lirrirrarics;
3. (inrli rnratiorr ol i\,Iirrtrtt's.

l. Mat ters r\risin!{;
5. Meeting:

a) Consideration and adoption of the Report on the Land Laws (Anrcndnrcnt)
(No.s) Bill, eoe,

b) Consideration and Adoption of the Report on the National Larrd Conrnrission
(Arnendrnent) Bill, 2093

(;. .,\ny Otlre r Ilrrsincss

7. ;\d jorrlrr rrrr.n t

l'ltc agt'rrtla ol the trtccting \\as ad()l)(((l alit't it rlas ;lt'r4xrst'd b,y [[on. Nzarnlria l'lrrrr i'rrs

Kithua, NI.l'. ald st'conrlt'd lr1' I Ion l'assaris l'lstlrcl Nltrthoni, N'[.]).

M IN/NO.NA/DC-LANDS/9O'4,/O9.}: C0NSIDERATION AND
ADOPTION OF TTIE REPoRT 0N
TItE LAND I.AWS (AMENI)Mt:N'f)
(NO.e)(NATIONAL ASSEMBL)'
BILL NO. 76, sozs)

'l'hc Scnior Lt'gal ('ounsr,l trxrli tlrt'(irnrrrittr.t. tlrlorrglr tht,dlali rt.port sith t.ruplrasis on tlrt'
Iirlkrrr ing;
'l'lrr: (lrrttrnittt't' cortsitlt'rt'd pror isiorts ol tltt' Ilill, t'r altratcd sulrtrrissiorrs tablul arrrl rrrarlt' tlrt
lirllos irrg olrsr,r'r'at ions;

t. 'l'lrt'Bill I pr'opt>st's to arttt'rxl tll('Il('gistrati()r) ol [)otrtttrt'ttts..\ct; tht l,arrrl (',ntr-ol
.\ct, tlrt'[,arrd lltgist|atiorr .\( t. .iol.], tlrt l,and r\ct, 9()l'2, Conrrllrrrrit-\' [,ar)(] ,\ct, J()l
arttl tlrt' Sectiortal I'r'o1x't tics .\ct, 9o.lo as lirlLrrr s.

g. -l'lrc Ilill stclis to anu'rrrl tht. Rcgistration of'Docrrrncnts Act Iry tk,ct.ntlalizirr{ lautl
t('gistti('s li)r'l'cl{istlatiolt ol rl<r'rrtrrt'rrts across tltt (ountr_y as oplxlserl to rrlrcrr srrr'lr

stnict.s rvtrc onll availalrlt,irr Nlirolri antl Nlorrrbasa, arrrl align tlrt'li.gistration ol
l)tx rurrt'rrts;\<:t to tlrr'(irrrstitrrtior ol licrt,l'a.9olo 'l'll('(\)rnnlittt,t. 

1llo1>ost's to lrrrt,rrtl
tlrt' Ilill to pror itk' lirr l)r'olx)rti()uill r ( l)r'( s( ntati()rl ol lx lsons drrling tlrt. r',rnstitrrtion
ol tlre valiotrs corrrrrrit(rr'..

tr. Under the I-and Control Act, tlrt' Ilill su'lis t() r('( ()lstitut(' arrrl aligrr larrrl ..,rutr-ol

lxra|tls at:ur[rlirg to thc (irnstitrrtiorr ol'litrr,\'a. 'i.]olo r( \\' g()\'cfnaItCc stnlctut'(,att(l
crtalrlt'gtarttirtg cons(rts t(, lr.ansilcl irt a{r'icrrltrrral lirrttl uithin pala<ligrrrs ol .\r'tit'lc

2



s

(ij ()l tlt(.('orrstitrrtiort rrlriclr;rll,rrr. n,rrr-r'itizt'ns to orrl larttl ()n l('ils('lr()l(l tclnrs not

cxct'tclirrq 1)l) \'('ils, as o1l;losltl to ultlu tltlit rruttt'rsltill rrrttltl ortl-t lrt'lx rtttitttrl ll-t'

(ltc l't esirlt ttt.
'l'lrc liill sct'lis to unrtrrrl tlrl Lan<l Rcgistratioll Act str'(ilrrlin( ttr-Jistt-;ttiott <:f lottq-
t(,r'rn l('as(.s rritlrirr tlrt Ir'orisiors ol tltt Scttiortirl lltolx'r'tits ;\(t, 9tl9() rtttrl rtlso to
rr itlen thc sco1x. rrllrlt r. rr Iriclr tlrr, rl gistr ar'( iur rt rrrli(. a ti(lt' olrtitirtcrl tlttrrrtglt Ii artil Irr'

tll( l)r()l)r i( t()t .

'l'hc Ilill st clis t(, arr( rr(l tltt' Cottttltunit-t' [,antl Act to allorr tltr' ('al)irlcl S('( r'( tirr'\' t()
tornplt.tr'pcltlirrg irtl.jrrtlicirti()r) l)r1)gliuunr('s rrrrtltr tltt' Larrrl .\rljurlicatiort .\ct lrr'\'ontl

th(. 9-)('ar'lx lirxl lx rrrrittt rl lrl tltc ('otrttttrtrtitr lattrl .\ct.
'l'lrt llill scchs to;trttt'ntl tlrt Scctiorral Propertics Act to rridtn tltt stopt' ol tltt
St.<tiontrl I)r'olx.rtics .\ct t,r incltr,lr phirsc,l dcrcloprn('rts, irtr(xluc( a st'trrtttl-tit t'

corlx)t'ati()n linorrrr rrs IIrrrlrnlla (or'p,rration to rlt'al rritlt r]lanagcnr('nt issu('s

associatt'tl uitlr a llig ()r' nri\( (l-rr\( strtirtttitl tlt'rtLtPttrtttt.
-l'lrc Ilill su.ks 1o arrrortl tlrt Larrd Act lrr girirrg clatit_\'as t() \\llirt it tttt;ttts lrv

allrratiorr ol ;lLrlrlic l;rrttl irttrl tltr. tcs;ttttirc r',rlt's plat'trl lrt tltt Natiottal ttttd (irtrttt-r'

llo\('fnr)('nt rts oP;losrrl to tltt'Nitti.lrritl [,ittrl ( olttttrissi,ltt.
'l'll llill srtlis l()ilnr('n(l tltt'Latt<l Act t() s( l)arat(' tltt' t olt's ol tt'tttrral atttl txtt'ttsiott
ol lt,ast.s antl r-r,spt,t tir cl.y assignirrg tlrcur to tltc Natiortal Latttl ('orttttissiott anrl tltc
('a lrinet Scclctirrt'
' rt' Ilill srt'ks t() iurcn(l tlrt l,an<l ,'\ct t() l)t1,\ i(l(' Iirl tltt pcrirxlical lt r it'rr ol tt ttt itttrl
ralrratiorr o{ larrrl lirr' r'(nt irlt(r'(\(r'\'t(r \'(ars t() Ix itt lattrltttt rritlt tltt' r:tttttttt
l)rol,crt\' \ irlucs,
'l'lrt llill seclis (rr iuDt rtrl thcl-anrl Act t() \('st ttPoD tlrt'('alrilttt Stctetatl'. tltt tttatttlatc
ol lrarrrllirrg trrrrprrlr,rrl'larrLl arrlrrisiti,rrt, t'litttitt;rtt cottllict ol ittttltst lilitl-v lo ou ttt'
\\'lr(,1 ()l( (,ntit\ is inrolrt'rl irt rirlrratirrtt llrxtss atttl at tl)('sitrrrt tirttc tttaliittg
c()r1ll)(.rsirti()l l)avn)(,nts:rrrrl cliruirratt' ,l, lal in a,iluiling Iarttl sittct tltc ac<ltritirtg

llrrblic lxxll lurs rlilttt torrtlrrl irr trrirliirtg r,rtttPt ttsirti()n l)aYlrtrts as r1t;tttsr'<l to rrltt'tt
litrrrls rrttt. Irr.ing lliursli,r'rr'rl to (lrr' ('onrrrtissiort. 'l'ltr' ('ornttritttc sltall Pt,llxrst'
atrrt.rrritrtr.lts to stleiln)lin(' tlrr' prrx t'ss ,rl i,,trtprtlsott' itcrlrtisitiott lr_r' pt or itling tltirt tltt'
('tbint.t Seclet:rrl shall rllir,.tlrt.prrltss ol raluatiorr altl tltt'('otttntissiott slrtll Ix'

n'sponsilrlc Iirr' pat'il{ cotttpx nsittir)r li)r' litrrl tltat h:ts lx't'tt corttptrlsot-t' at tlttit-t'rl.
'l'lre Ilill srt.ks t() ult(.n(l tlrt' Lanrl A<'t , stulrlish tlrt' l,anrl .\crlttisitiott ('ottttttitttt' to
lcplace oI tIrt [,Irrr,I .\t rlrrisiti,rrr -l'r'ilrrrrirl l'lrr'( otrtnrittcc sltall prtlxrst atttctttltttt'ttts
to assign tlrt hrlt, ol lcsolr ing arlurilriritlirti\ t rlisllrrlt s t() tlr( (i)tIlIli(t( (' to t'ttsttrr' (ltat

nirttt,rs irrisirrg liorrr ralrurtiort att ttsolvtrl PtotttPtll to t'tt;tlrlt' Ptrrtttllt atttl

rroprlltiorrrl t orrrlx nsrrt iol.

pti()tl ol'the Rclx)rt
Ilt.lrolt orr tlrr' [.antl l,;rrr s (.\tttcrtrltttr'nt) (No -]) Ilill (Nrrtiorr;rl .\ssctttlrll IJill No. ;t; ol

)sas irrlolrttrl hirrirtg lrttr l)r'i)l)(,sr'(l ll 'l lr, ll,rn. (iititri .lostplr (ilrtlr,rlii. \1.1'artrl
rrltrl lrr' -l'lrr' llon Iirrlrrrta l'rrul lirrlrinrli, N1.l'

1)

l(

Arl
't'h
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M IN/N0.NA/ DC-LANDS/2094lO95: CONSI I) T] RA'f ION AND
ADoP]'IoN ()[' TIIE REP()R'I' oN
TIIE NATIoNAL LAND
c()N{Mrssr()N (AMENDMENT)
(NA-r't()NAt, ASSEMBLY BILL NO.
+3 ()1.' 2093)

'l'ht,S<'rriol Lcgal ('orrrrscl t(x)li th('(i)nlrnitt(.e lhr'()ut1ll tlrt l)r'a1t llcpolt orr'l'lrt Natiorral
I-anrl ( ornrrrissiorr (.\ rntnrlrntrr t) (Natiorral ,\sscrrtlrlv Ilill No. l.:t ol '-,ltt'.,1s) rritlr crrrplrasis ort

tltt' lirllorr irtg;
I Iar irrg corrsitlcn'rl tlu llill,tlrc(irnttttitttttttarlctlrclirllotirtgolrstt'tations:

(;r) 'l'lrt,rc alc still rrrarrt tast,s rt.latirrg to glants arrrl Llispositions o1'prrlrlic larrrl ald
Iristorit:al lanrl injrrsticts clairrrs tlrat lrlrritt't,r lrt ttrilrrul artrl lrrrxt'sscrl Irltltt'
('orrrrrrission to pt olitlr' r'el)ri('\'r to itggt icr t'rl 1x't sotts.

(lr) Stctiorr l.[ ol tlr( .\ct is couclrtd as a trarrsili,rrral plorisiorr tltat rras t() (\l)itr
lir t ,\'t'ars lirlkrrr ing its ('na( ttn('r)t Itt'ttct' tltt ptrrr isions ol sttlrst'ction (I ).

(c) 'l'o tlris crr,.l, arr arrt,ntlnrunt to sul)rir'(ti()n (t)ls corrtairrcrl irr tlrr'1rlr1xrs;rl rrrir_\'

rrot lrt iu ordt l noting tlre srrlrscr;trcnt srrtrsu tiorrs irr pat ticrrlar-srrbst'r'tiorr (lt) is

l)r'(,nrisf(l on tlrt. tlarrsition:rl rratrrlt. ol tlrt' plor isiorr.

(rl) Irr this lcgaltl, ('larrsc 9 orrght to [x arrrcrrrlt rl lr_r' tlt lt ting tlrt t'rrtirt st'r'tiorr arrrl

lt lllacirrg it actolrlirrgly u itlr tlrt' rttct'ssat,v iltl('n(lnl('nls.
qt.) ('larrst.tl ()l tlI(. 1)r'()l)osr\l Ilill also ttrqttitts to lrt atncttrktl as the atttr.nrlrttt,rtt to

scctiorr tj(:t)(c) ol tltt r\ct rnir! r(,( s('t \r'its prtt;rost' rxrtirtg srrlrstction (ll)
t'rrr isagt.s tlrat tlrr. lxrrrt.r'o1'(lrrrrrnissiorr to r l t ' t t ' r 

' 
r r r i r r t lristolical l;rrrrl irrjusticts

t lairrs slrall t.rpirt rritlrin t( n _\'('ars ol tlrc t rrar trrrt nt ol tlrt st.ctior-
(l) Ilastd on tll('statistics ol tlrt lristot ical latrrl irtjrrsticc t'laitrts llr-ottsscrl so lirr lrr'

tlrc (irrrrrrrissiol irnil notirrg tlrt'plolxrsrrl arrrcnrlrrrt'rrt t(, S((tior) t.;(rl)(t ), tlrcll
is rrtt.rl also totlt'lt'tc sttlrst.ctiorr (t t)as it nla,\'Il()t Irc liasilrlc irnrl t t ' t t i t l r l t ' I i r t tlrr'
( orrrrrrissiorr t() l)r(x1'ss all tlrt'ltistorical lirrrrl irtirrstirls cliritrrs irlrcarll rrrlnritttrl
arrrl corrtirrtrt'rt'r'cirirg rrcs t'lairtts l)\' :.1o9(i, lx irtg tltc tirrrt' litlrirr rrhiclr tlrt'
st,t tiott slt;rll startd tt,1x'alt tl.

(g) ,\tlrlitionall.y, tll( anl(n(inr('l( t() S(\'(i()n l.i( II)()l tlr(',\rt is Als() nrc(ssatl t()

align tlrt. ,\( t \\ ith .\r'ticlc t;;(,:)(c) ol'tlrr (irnstitrrtiorr, rr lrich t'orrli,r's rrpon tlrt
( ornrrrission t hc ;xrrr cr to rlt al rr itlr lristot icirl larrtl in irrstit t's clairns rr it horrt ;ru-1

tirrrt lirrr itat ions.

ilr) 
-l lrt' ('orrrrritt('{' I)r1)l)()scs to rlt'lt'tt' arxl atttt'rll cl;rrrst's J ;rrrtl :, ol tlrc I}ill to
ltklltss tlrt nrirtt(r's rais('(l rrnrltr paraglaplrs (e). (l). (g) arrrl (lr).

(i) 'l'lrr' (irrrrrrritt( (' l()t('(l tlrilt tlr('r('is art t'tttt'tging I)r'acti(('\\lr('r('coru.lri glilr)l
{)r(l(r's ilttl(lling tll( ircc()unts ol tlrt'('orrrrrrissiorr to tulirrcc a t[,lrt tlrlorrglr
gllrrislrt't' or clralgirrg orrltls l'lrc l)r'ilcti((' und(rrrincs tlrt' alrilit_r' ol tlrr'
Nirtiorrirl Lauri ( orrrrrrirsiort t().arf,\'()ut its lirrtctiorts irtrlrrrlirtg lt r it rr ol grirrrts
irrrrl rlislr,rsiti,rrrs, r'ornpulsor_\' rrctlrrisitiorr, arrrl histolic;rl irr.irrstir t s. 'l'lrt
(irtntuiltt't. l)l()l)()s(,s to atttt,rtrl tlt( .\(t t() l)fr\r,lt.()urts I-totn isstrirrg girrrrislr,t,
ol clrirr!{irrg olrlcls agailst tlr' lrarrli ;rccorrnls ol tlrt' Nirtional Lanrl (irrrrrnis,,iorr

4



eetln

ption of the Report

IteJxrrt on the National Land Cornnrission (Amendnrent) (National Assernbly Bill No. +s

.s) rvas adopted having been proposed by -lhe [Ion. Ilobi Mathias Nyamabe, M.P and

nded by The Ilon. Rachael Xaki Nyanrai, CBS, M.P

/No. NA/DC-LANDS/eoe4loe6: ANY OTHER BUSINESS

re \\ as no other business

/ No.NA/DC-LANDS/eoe4los7: ADJOURNMENT

lleing no other business, the meeting sas adjoulned at nine minutes past t$elve
k. 'l'he ne rvould be held on notice

E ..........D^rE..c?2 8t
HON. JOASH NYAMACHE NYAMOKO, MP

E N)
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LKING NOTES BY HON. ALICE WAHOME
TNET SECRETARY, MTNISTRY OF LANDS PUBLIC

ORKS, HOUSING AND URBAN DEVELOPMENT

RLIAMENTARY COMMITTEE ON LAND ON THE

LAWS (AMENDMENT) BILL, 2023 ON lsr
EBRUARY,2024

THEBEFOREURING PRESENTATION

C rperson, Committee on Departmental Committee on Lands

nourable Members of the Committee on Iands

rperson of the Taskforce on Review of the Land Laws (Amendment)C

Bi 1,2023, Staff from the Ministry

ies and gentlemen

I trrkc Ihis r'rpl.rorltr n ity lo lltrtrtk vott lbt'callirt3 trs lo itppcar bclbrc
yorr lodly, on lhis noblc lrrsk ot lc:(islatilr:1 tltc I;utd I;ttvs
(r\rrrordrrrcnt) Rill, 202ll.

Mr'. Chairrrurn, lr:i you cotrld be uu'alc, lltc laltd-secltrt'is cttrrcrttly
rrrrdcr3oirrg throtr.qh ruurty cltattltcs urttl rclirrrtts lltat citlls litr lt

colrcsporrdin.g rcvicrt, ol tlre lclq:rl l'r'rt tttcu'ol'k lhal spclrk lo sttclr

c.lurrr,.qcs.

Onc ol lhe rrurrry lcgislativc rcvics's \\'c lu'c r.llldcl l:tkittg cr-rtttcs yt'rtt

tlrrorr.qh thc I;rrtd I;tws (Atttctttltrtcnl) []ill. 2t)2lt rvlriclt []ill proposcs
to ilnl('nd I lrc lirllort,inB lli Ird -scct()r' sla I u tcs

(a) Rclqi.strulion ol [)orr.lnlcllls.,\cl, Cap 2S5
(b) l;urtl Colltrol Act, L.rtp l3t)2
(r') I:rnd Rc;4isll'rt tiort Acl, 2[) I 2
(tl ) l.a nd Act. 20 l 2

1

1



(e) Lionrmurrity land Act, 201 6
(0 Sectional Propertie.s Act, 202c)

4. Betore wc rrrake a detailed presentation touchin5; on every statute
proposed to be amended, allow tne IIonourable Chairlnatr to point
oul sorne of thc aains we seek to nrake on behalf of the citizenry

a) 'l'o bring slatutes into conlbrtnity with the Clonstitution of Kenya,
2010.

b) 'lb bring services assoc-iated with registration of doculrtcnts closer
to all across the country by pernritting, reg,istrztiort of doc'ttntents
at any reg,istry, under the Registration of [)ocuntents Act.

c) 'lb re-state in uncertain ternts under which circuntstallccs call a
registrar carrcel a title issucd under fraudulent rncan.s., under the
Iand Registration Act

d) 'l'o provide for a framework of appointing the Land Corrtrol Boards
that includes representation frorn the County Governlnetrl as well
as providc for express processing of conscnts, undcr thc larrd
Control Act.

e) 'lb provide for a ntechanisnr of completing thc land adjudication
process in areas already declarcd as Adjudicatiort Arcas as opposcd
to nrigrtting thc process to the Contrttunity I;rnd Act which
requires cornpleting of the process within three years fronr
cnactllrent of the Comnrurrity Land Act, under the Cornrtturtity
Iand Act.

t) 'fo expand thc scope of thc Sectiollal Properties Act to include
phased developnrent of land parcels without neccssarily clc-rsi ng,

the nrothcr titlc on rejistratiorr of a sectional plan.

g) 'fo elinrinate the di.scriln ina t ive and differential tax rt-gintc over
leasehold propcrtics by bring,ing orr boa rd leasehold prolrrlics orr
peppercorn rent to bc at par with other leaschold propertics when
it conrcs to itsscssl.rlcnt of land rcnt to be paid, under thc Land Act.

h) To give rrrorc clarity on respective roles played by thc Cabinet
Secretary arrd the National Latrd Couurtission whctr it corncs to
alloc-ation of public land, rurcwal and cxtcrtsion of leascs.

2



i) 1b provide for a rnccharrisnr ltrr review of rent pcliodically, and
also valuation ol land for purposc of rort.

5. [{on. Chair, as you will note frour tltc docurncnts wc havc placed
bcforc- yc'ru, wc arc lrappy lo inlbrnr you that bclbre this Rill was
brought to thc House, the sanrc was sub.jccted to a public
participatiorr excrcisc where the laskforcc visitcd valious parts of thc
courltry to physically cn.gagc with nrcnrbers of thc public.

6. 'l'hc arcas visitcd include Nakuru, Nycri, Mem, Kisii, Kisumu,
Kakanre.ga, l)ldoret, Kihri, Malindi and Nairobi. In thc sarnc veitt,
writlcn rrrcrnoranda were also reccivcd and considercd.

7. Subscque ntly I lonourable Chairrttart, tltc vicws givcn we rc t'cviewed
and collatcd to irrlbrnt the Bill that is now bctbre you.

8. C)ncc ag,ain, I takc this opportullity to lhank you and thc ltottoitrable
rnernbcls of thc Conrnrittce for a l'ford i rr.g us this opporlullity lo appear
bc fcrre you as wc corrtitruc soliciting tor your invaluablc support in
passing this Ilill.

THANKYOU





LAND LAWS AMENDMENT BILL

1. REGISTRATION OF DOCUMENTS ACT

Cla use Sec. Particulars Amendmenl Rationa le

This Act rnal'bc cited as the Land Lar,"s (Amendment)
Act.2023.

2 Section 2 of' the Registration of Documents Act is

arrended b1-
(a) deleting the dellnition of thc term "Principal

Regislrar":
(b) deleting thc dellnition o1'the term "registrar" and

substituting therelbr the tbllorving nc\\'
detlnition-

"rcgistrar" has the rneaning assigned in the l-and
Registrat ion Act. 201 2.

(c) inserting the ibllorving nerv dctlnitions in their
proper a lphabet ica I sequencc'_

"registration Lrnit" has the nreaning assigncd to
it undcr section 2 ol'the Land Resistration Act.
l0l2:

"rcgistrl'" has the meaning assigned to it under
section 2 ol'the Land Registration Act. 20121

So as to decentralize
registration of docurnents
regislries to all registries in
Kenya as opposed to onll
being in Nairobi and
Mornbasa registries.

l o nrake the Act irr harmonl
\!ith the Land rerislration Act

3 3. Registrics
(1) A rcgistrl' shall be kept at Nairobi lbr thc

rrtolc ol Ken)a c\cept the Coast
I)rovince. and shall be knorvn as the
l'rincipal llc'ristrr. unJ arrolher retistrl

The Registration of Documents Act is amended b1'

repealing section 3.

lntroduction of the tcrn]
'registry" to nrean every
registrv under the Land
Registration Acl r!'nders this
section supertluous

1
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7 19. Borrks to [)c kcpt by rc'gistrars

I-hc lirllorring books shall be kcpt in br.rth

rcgistrics

Section l9 of the Registration of Documents Act is

amended by deleting the words "both registries" and
substituting therefbr the rvords "a registry"'.

Every registry shall be

required to keep the books as

opposed to when they were
required to be kept only in
Mombasa and Nairobi
registries

8 22. Rcgistrirr rna\ nolil'\' applications lirr
rcsistration

I prrrt rcceir,irrr li)r rc!istlati(rn n\ ill:'lnlnlcnl
relrtiIg t,' irrrrrr,,ral''le |1r(,pcn\ lhc rcgi:\lrilr
rnur tivc ptrblic nolicc thcrcol-in such nranncr'
rr ith such parliculals as the l)rincipill Rc{istrar
rrurr li.r.rrrr tirnc to tirnc dirccl.

Section 22 of the Registration ol Documents Act is

amended b;-- deleting the words "the Principal Registrar
may from time to time direct" and substituting therefor
the words "may be prescribed in the regulations".

To diminish the discretion
imputed on the part of the
principal registrar (deleted)
and make it more predictable
b1 u'ay of regulations

9 2J. i\4t'thod crl rcgisration

(2) SLrbicct t() thc I)rovi\ion5 ()l (llis /\cl. lhc
rcgi5trar 5hall rcsi5lcr thc docu enl bt
lillinl a photostatic copr thcrcol in tlre
rc{i\ler in such nranner as thc Principill
llcsi\lrir rna) dirccl. artd shull nuntbcr'
evcrl'srrch copr consccrrtivclv and shall
inscribc thercon llle (la\ ol thc nrontlr ar)d

lear uhen it rras presented lbr
rcristralion.

Section 23(2) ol thc Registrarion ol Documents Act is

amended bl,deleting the $,ords "the Principal Registrar
ma), direct" and substituting therefirr the rvords "mal be
prescribed in the regu lations".

To dirninish lhe discretion
imputed on the pan ot'the
principal registrar (deleted )

and nrake it more predictable
bv rvay of regulations

10. :5. lnde\es k) be kcpt
,,\t cach rcgistry inricrcs shall be kept ofall
rcgistered dosunrents in such lirnn and

c()nlirilliIs \ucl] paniculars il5 lhe l)rincipill
I{cgislrar nra} direcl.

Section 25 of the Registration of Documents Act is
amended b1'deleting the words "the Principal Registrar
may direct" and substituting therelbr with the words
"ma1'be prescribed in the regulations".

To diminish the discretion
imputed on the part oflhe
principal registrar (deleted )
and make il rnore predictable
by uay ofregulations

30. Principal lteuistrar ltr strptrintend
lhc Principal llcgistrar shallcxcrcisc a gcncral
srrpct'i rttcnilcrtcc .'r cr ['.,1h rcsr5lricr.

In ct No..lI ol l956. s.6.1

The Registration ol Documents Act is amended by'

repea ling section 30.

The lerm "registrar"
introduced in section 2

suffices because the sanre

includes the Chief Land

4
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16. ..19. Scarches
/\r))'pcrs()n dr'siring inlirnnation mal appll in
person al thc l)rincipal Rcgislrv or at thc Coast
l{egistr_r 1as thc casc rna},require). and. on
conrplclion of thc prcscribed fbrm and on
pay mcnt Lrf thc prescribed tcc. rna\ inspcct thc
rcgistcr lelating to the tlocunrent mentioncd in
thc forrn.

IAct No. l9 ol' 1S59. s. 6.]

The Registration of Documents Act is amended by
repealing section 39 and replacing it with the lbllowing
new sect ion-

39- Searches
Anl person desiring inlbrmation in any' registr)' ma)
appll in person at the registry or b1'electronic means,
and. on completion of the prescribed fbrm and on
pa)ment of the prescribed fee. may'inspect the register
relating to the document mentioned in the lbrm or the
sarne be rnade available bv elcctronic means.

Searches to be conducted in
respective registries where the
information sought is
domiciled

17. r0

2. TAND CONTROI. ACT

Clause Sec. Pa rticu lars Proposed amendment Rationale
l7 "a board" mcans a land control board. a

provincial land control appeals board or the
central land control appeals board:

"counq'council" rneans a county council
established undcr the Local Covernnrent Act.
(Cao. 265 ):

Section 2 of the Land Control Act is arnended
by-

(a) in the definition of"agricultural land"
by deleting the word "Minister"
appearing in paragraph (b) and
substituting therefbr the words
"Cabinet Secretarv"r

(b) in the definition of "a board" deleting
the \\ords "a provincial land control

'Io align the dellnition to flt
into the prevailing
adm inistrative structure spelled
out in the Constitution of
Ken1a. 20 1 0
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To fast tracl tr.n.^^ri^-. " L __1{. Ircrnptitrns3t

c\e lr pt-
( l) an) land or share. or an1' class of land or

share: or
(2) an) controllcd lransaction. or any class ol

contro lled transaction: or
(3) an1 pcrson in respect ol controllcd

transactions or somc class ol-controlled
transact ion.

liorn lll or arrr ol the provisions ol this Act. or
liorrr anr prohibition nrarle undcr scction 23 o1'

this .\ct. on srrch conditions (il lnr ) as hc mar
think llt to irn 5C

Section 24 of thc Land Conlrol Act is am

therefor the uords "Cabinet Secretarrr'.
ent" and subst itutingreslrng e \\o

32 Section 25(l) ofthe Land Control Act is arnended
b1'deleting the word "Minister'' and substituting
therefor the uords "Cabinet Secretary".

17. ,\nrcrrtlntcnt ol lau s

lhc uritten lass speciticd in the llrst colunrn ol
thr Sccond ScherlLrlc of-this ,{ct are anrcrtded.
irr rclation to tlrc pror isions thercol spccrlicd in
lllc sccon(i colunrn ol that Schcdrrlc. in tltc
rnanncr spccilicd in rclalion therct() in lhc lhird
co lrrrnn ol thal SchctiLrlc.

33 Section 27 of the Land Control Act is repealed.

A larrd control board shall consist ol-
(a) thc l)islrict Commissioncr of thc district

in u hich thc larld conlrol arca or division
is siltralcd- or a [)istrict Otlicer dcputcd
br lrinr in lritinq. $ho shall bc

c ha irman:
(tr) not nrorc thiln l$o othcr ptrhlic ollicers:

-lhe 
First SchedLrle to the Land Control Act is

amended-

(i) deleting the u,ords "the
CUrnnr issioncr ol the district"

District
appcaring

(a) in paragraph I b1-

J{ l'o hannon ise schedule u'ith
changes rnade in the Act

such need arises

To harmonise s ith changes

13
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(c) by deleting subsection (3) and replace it with a
new subsection-

(2) Upon taking possession of land under
subsection (l) or subsection (2), the Cabinet
secretary shall serve upon-

(b)the registered proprietor ofthe land; and

a notice that possession ofthe land has been taken and
thal the land has vested in the national or county

Sovernment as the case may be.

been made

(a) the Commission;

(c) the Registrar,

Section 121 of the Land Act, 2012, is amended by
deleting the word "Commission" appearing in
subsection (l) and substituting thercfor the words
"cabinet secretary".

Section 122 ofthe Land Act is amended-

(a) by deleting the word "Commission" appearing in
subsection (2) and substituting therefor the word
"Cabinet Secretary";

37
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(7) The Chairperson and members ofthe
Comminee shall serve on a part-time basis.

(8) The members of the Comminee shall be paid

such allowances or other remuneration as lhe
Cabinet Secretary may, on the advice of the

Salaries and Remuneration Commission,
determine.

1338. Functions of the Committee.
( l) The Committee shall hear and determine

appeals from the decision of the Cabinet
Secretary in matters relating to the compulsory
land acquisition process.

(2) A person dissatisfied with the decision of the
Cabinet Secretary shall, within thirty days,

apply to lhe Commitlee in the prescribed
manner.

(3) The Committee shall hear and determine the
application made under subsection (l) within
ninety days of the liling ofan application.

(4) Despitc subsection (3) the Comminee may, lbr
suflicient cause shown. extend the time
prescribed lbr doing any act or taking any
proceedings belbre it upon such terms and

conditions, if any, as may appear just and

expedient.
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82 The Scctional Pro erties Ac 2

rnsertrng the tbllowing new section immediatcly alier
section 5-

5A. Rogistration of part sectional plans of a

phased dcl e lopmrnt.
(l) An owner or dereloper ol' land shall belbre

rnaking a phascd devcloprnent causc a part
scctional plan to be prepared b1 a sLrrvel,or. based

on a rnastcr plan that has been approvcd by'a
county government. tbr land designated lbr each
phase and appll' to thc registrar lbr thc
registration of all the pan sectional plans ol'a
phased development.

(2) An application tbr the rcgistration ol' part
sectional plans under subsection (l) shall be

accompanied b) the master plan approved bl the

count)- government and a phased development
declaration containing the intbrrnation sct out in
the Schedule and executed bv thc ou ner.

(i) The registrar ma,v register part seclional plans
preparcd under subsection (l) and issue. in

re'spcct ol' each scctional plan. a scctional
ccnitlcate ot'title or lease as the casc mav be and

close the mothcr title or head lease of the parcel.

(4) Upon the issuance ol'a scctional ccrtiflcate oftitle
or leasc undcr sLrbsection (3). thr o\\ner or
dcveloperot'land shall. develop land in respect ol
uhich a sectional ccrtillcate or lease has issued in

palcel oi land rvithoLrt closLrre oi titlc as
opposecl to whnt ol]tains.

To plovidc tor plrc.'l of larrd tor raclr
plllsc to hxve part-scctional plilns.

'lb plovidc closule,.ri pall-scction;rl plans
orr cornpletion ot developrrrent oi all
phxses lo.givc rva1, to cortsolidated
sectional plan.

To provide tbl rrrastcl plun tol entirc
cleveloprrrort taking place ir phascs.

'l'o preserve conlnlon lrrcls and utllities ior
evcntrral usr: ol sectional owners.
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S(6) The Cabinet Secre
he umbrella corporationto govern t

85 Section 52 of the Sectional Propenies Act, 2020, is
amended by deleting the uords "a rating authority"
and substituting theretbr the rvords "the national
government or a county government".

The Sectional Properties Act. 2020, is amended by
inserting the lbllowing Schedule imnrediately atier
section 60-

INFORMATION CONTAINED IN A PHASEI)
DEVELOPMENT DECLARATION

A phased development declaration executed by

the owner or o\\,ners ol'the land shall contain the
tb llorv in s-

(a) a statement that the plan is to be developed in
phases;

(b) certification by an approving otlcer that the
planning authority has approved the elements
in the phased development

SCHEDULE (s.5A(2))

To give guide on nature ol'declaration to
accompany the rnaster plan tbr phased
developrnent so as to bind the developer to
cclrnmitments made-

86

53



(c) a schedule setting out the estimated due date
fbr the beginning and completion of
construction for each phase;

(d) the minimum and maximum number of units
to be included in the entire phased project;

(e) a description of the units and common
property included in the initial phase;

(f) description of the units and the common
property to be included in each ol the
subsequent phases;

(g) zoning use or uses of the units and common
property tbr each phase:

(h) a list ol'the common f'acilities that the owners
shall share alier the crealion of common
property in a subsequent phase if it is to be
available fbr the use of the owners in lhe
previous phases;

(i) an statement indicating when the facilities
would be completed and available to those
owners;

(i) the extent to which the developer will
contribute to the common expenses relating to
the building and land during the development
and sale of each phase and on the completion
and sale of the cntire phased proiectt
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NSTITUTION OF SURVEYORS OF KENYA

r y 2024

t:N/7023162

li\din)Di,
, i'Jatt-ir'tal Assen rbi/,
142 001Ott, Nrii'obi.

?4-als_!-s{cyqs_91Nenva's oosition on the Proposed Land Laws (Arnendment)

cur r3quest tr thr: sul;mission of views on the proposed Land Laws (Amendmtnt) (No.
, lrl.d::e finrj attaah.:o :ur views on the same for your further consjderation.
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Proposed Amendments to the Land Controt Act, Cap 302

No Proposed Amendment ISK Comment
I iRationale

34 a) (ii) Substituting paragraph 1 of the The CECM shoutd nomtnate a Land e recommend that this committee

needs to have professionals in the

Land sector. A land Surveyor and a

Physical Planner are necessary for the

proper functioning of the Land

Control Board

lstschedule and replacing it with

- "Two persons nominated by

the County Executive Committee

Member for the time being

responsible for lands in the

county where the board has

jurisdiction

Surveyor and a physical planner. This

should not be left open.

L\

34 b) (2) b) not more than two o

public officers appointed by

CS

c) not less than tvvo and

ther

the

not

For public servrce- speclfy fiom wniEn Spec fV the on-lf tnii
'departments

, I 
persons othenrvise the statement

] . ] 
aOOears vague. One of these officers

It is important to state the criteria for shourd be a Land officer.
more than five persons this selection.

appointed by the Cabinet

secretary

2lPage
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Proposed Amendments to the Land Act, No. 6 of 2012

47 b) A lease of public land shall be

issued and sealed by the cabinet

Secretary on behalf of the

national Government or county

government as case may be

Retain the Initial provision This usurps the NLC Act 2012

Rent should not be pegged on

developments that have been made

on the land

This usurps the NLC Act 2012

Freehold land should not attract any

annual levy or rent. You cannot pay

rent or a levy to someone who doesn't

own the land. This would be unfair

and can be challenged in a court of

law.

49

51

48( 1) Annual Rent

Deleting the word "commission" Retain the former provision

and substitution thereof the

word Nation al government or

county Government

The owner of any freehold /and

situate withln the boundaries of
any urban area or city shal/ pay

an annual land levy equiva/ent

to land rent charged on a

comparable leasehold land or

ISK proposes that the annual rent be

based on an unimproved site value to be

assessed every 10 years

Delete this section

-\

Jr 5lPage

S/No Proposed Amendment ISK Comment Rationa le



;

o(uo
o

OJC
Eu1(I]c(U
troll

U)-'=(o
ar=-o
'rt,c

-ca6qt
o,>- _c

QJO>(4c
E=ro
u=o)(Jtr
,i89

(uc

Co
E
OJ

o
c

(J
C

=o

EE#E;EE
.YJ il 'F tn u1 :I Etti:_] F",qo*alu
!2C>FEt5e(96
9R.-Zb-:iE

X .Y.l .If oJ L-

- x\)-
PE;E3P!

Er[-sp€e
EHEgS$H,

t,
OJ

=
qJ
xa
qJ

-c

2
E

u3^es
LJJO
9c-ExcJlcrlXor-ccroFaJ

(uc
\EECOPt-oo6g6.E_.9u\a

qtf,c
HSEU6.YO(](J'eSU9p
9-cih

L-JaoC,

i (g c) .:?6e5:E9-o.-r)16a:sE

Jz
Co'6
.c
E
EoU
OJs
o
AJD
au

E
qJ

-o
o

c
.E
rI)
.U
o-
o-

c
'6,'
o
o-
0.,

E
E
OJ!
c
'(o

CJ
d.

ro
!

qJ
(J
Eo
cTl
C

c
f,o
(o
qJ

qJ
o-
OJ

-!z 0.)

-c a!,

.r O,

C
;0rE:2o-l! (-,,

.9 .E
-.-\N

d=
-E

l- .- (t,
.OEtn

b9:EEO

o
.(^

OJ
-c
.E
!
a.)
!
l

CJ

2
E
_-l

o

.th

.9
-EF

C

I
OJ

(U

co
a
o
o

roJ
IE
rO

OJc
.E
.t]
(J
d

c Ll1

3E
!!;
C>

OEeo!
..iQ-coi

53=E
t- .=oD!2 ru (n

-qo--XEOJ(J
.YLC
U+D.O3EE3

.o2-E
C-E.EI
Eor.9t5'-c.o.-;u-zd,o!i,iPHH€EE.sEE;EbY;E;,
htP'5PyE5.!YEt-\EOof,x9=!pBUFgE59jJEnx.6o> '--^L.ph,"cfE83
!--r=0J|.,1-Elr'?:dEfig:.Eden-griF9:nlq.9..,,5(J(.r)EO---rtnoEU

oPr-,aE:
:gE

(Jc
aU);-tr,EoJ
=0Jl-oic(-rco]=aJ!-a5,i;
Y'o,;-o?C>clg
:E,qEU 8; E

IJ

tn
c\l
lr)

l

I
I

I

I

I

l

l
I
I



F\

cco=..\ ct 'll(^-io
.-(o!
Et-lg
c1
oF(JUtrE
q*

E
L)C-
orEo-
o);0)u';-c
oOYl
oJo.=EF
-D- ll (U

90P
FGr

Uo)DOJ.CC

lu (-,
6i (E (L)
ij-orC' oOco"

.(n o 6-

oii-=EgPEUE0J>..ot

tiEoror:< (n
-= lr! t-o;oitrroE-cE
arPDEEEc:gFo-!,i

(!c.o!
.l--c=.-(EoJ!
,o-oU

lj)c:
o\J

C.EUE
'E!ro.o
L]I J

3; !l
E-o6EE AE

sE p H'E!
3.s g E " E
O+r(o'74Or(/leoitr
.eEE^ y
-CoJOroqOFEU-ool

sisfiSlEE
st[$-$E$
I$sE;rsE

EsB*IE$IE

p

I
AJ

qJ

\-s

o
ao
OJ

o

3
.q
q)
d.

$FEII$iS$EI

$sg$tisSssss
-
(E
q)

(.)a

c!
l'r)

CTEO

6EP
!l oJ Y'.!>;:ro=
c!tr!rI]t,o

E(n!.a.qrgb
PL(Jc!2()co!*o6,rgH

'= o, -.FEEP,qEs'IEU
oJ Il t-_ l)
EO.!2)lF-O u1 O-

-o
E
OJ
C'ro

eb
a'6
orE
r-E
o.QE\J
-.oPE
3E
9tdZ
0)0,BE

N:3cAoitjx:>-c
-r'--r9-oo@= rniv

- ?'l 0.,)8=EEE6ssb:
= = 

', >- .9
.-l o1- e.r E A(J?iaa)=
>a ,{ i-{ !2 tr
F\ i.{ clr ;' Co.\tYo
r--{ ,-r !-r O, L)

Nm
N
l.r)



o-

oo

0.)t

o
v.
o-36'6
oJ .95E

EaJo5L)
EEC

=.D6J
;(]'c

o
.croFZ.

OJE

o

o-
50 '6
oJ .!:o
-c:C

Ec)o-o L)
D'lJ c

=qo-JE
l.i.lP

o.98.cTU
FZ

.!!EBF6c
6:EAJ.-q-d;Ho,u

.lcuroii.=H8"fi3 bts

.EH,EE oJ;9PE-P=oieE h.:p'e;OJOUC.!Crru0J.-(U#.qOO9FEUEEs
J:2gJ;.YE>.:!Cl)

Ei:€eEEgaEEEE'o.,'E:EEH$
SEEHEEEEEE\JTU!-COJLrJtrI,IJY=

c.: od +

ao
Co,E
r(]c

c.)
.C

o

CoE
c
f

()
.(a

(J
a
f

!
C
rI]

o
co
(u
.U
C
OJs
l

-;

E
.o
.!!
o
o-

OJ

E
o
q)

.C

.g
.o
AJd

.9
t)

Ec
.o
-J
q)
-E

o

Fr -El

-ar'r Y
f, 0)
OJtr(, r(r

Co
.o
o
o
a)
E
o
0..,

-C

.c(]
OJd

.(^

E
C
ro
-J
AJ
.C

o:

i"l E

-a
!?C
*(I)
0Jt
A(U

!OJEOJ.9-CoJ-c
() !orEFA

'6Cpeh

AE3-Ft-oll-EEo,E=
;(rrQJct

=OrrJrsEF=Eg
=-s9c oo.r-o!
trE'b.u.o6F_ D.\>..b:!9.)

5iH€d
!--{ u) (J , 

= Gt

c,l
'o .9
(E:X
-oJ

o_
CC(oo

(J

6Jo
lcfOU\E

ro
LC

t
0rg
-o(J'6E
C a,oiooc] bYo

c
fo(J
Ec(o
rocoE
aoc
0., Ec(I)
.ot
-A
oo
-O (,l

b
E
l(u
OJU
E
(U
E

-o
E
qJ

(]
.9
c
(U
c.
a
ro

OJ

a
f

o
qJ

.o'6
Coo
q)

'-
o
-C
:l
(I)

-o
!l
OJ

qJ
E

E
E
ao

o
OJ

e
la
OJ

c
q)
(J'a

o
qJ

Eo
0)
.C

!
!
OJ(J
c
0)
OJ

al

o
OJ
CT)

(U

-o
E
OJU
C
OJ

OJ

o,

o
q.)
ol
0.)
_o

ro
.C

o
OJ.!lo
alt

o
_o

aoE

D
OJ
.=
lo
U
.o

->
oa
lo
Eo

o
c/t
f
o_
Eou
4..)

-o

o
C
ao

.aJEo
-o
c
AJEc
0.)
o-
OJE
.c
OJ

()

c
.o
.!!
E
EoU

OJ

(u
.C
3
o)(.)
FU
ro
o-

OJ

E,
rfl
Or
ao

N

OJ
_o

o

!c
(o

N
O

Ot
LN

c\l
LN

I

C
.9
.!!
E
EoU
AJ
.c.

o
(u
U
E
(u
Etr
(u
o-
OJE

o\o



a:rJdl!

s B H P=rr,E sEE;;E AgEeF
orJ:.orEE=0ro".rb

EETE$iE
;EEEH;:
>->For-or.Li

.CCJ

=6eE(l)o
fx
lo(u> 'i,
Ero0J()b>-E9or!o, i,r-l!
o9E6
.o

rfla\i

0J>0Jli_
-C-o_c

agr
r(4c,!J

o;=0JpE"P
(,-(I)

o.r,P3EEaq
UOSP
Eo-9,.-o-o-oo)

E()-
-(,XCOJ--.=^(u
ro(nrg
-tA-2.!!e*EBso=oG)FcoUlC

.LO

E=E.eg
OEEEfiHE
!EiB;ma
Hor'=d'="or--EHEagE
EHPEESE
*e=o196
qgeEeEE
.8P99trI,FEo-o-<E-o

bF
=6(Ir:(^B

j
EQ

-o

Qo6-(I

aJ:Pbr-to,g, ro -c6fo)()c.)

o)
-o
rEc.

-c

orX
!2(u
(oL-
(^cl
oE
aO n'

o

(o
OJ

(,

o
o)
ro
L,o
!
.U

c
ro

ro

o

(]
G)

(o

-EP
3
OJa
ro

E
0.)

C
OJ

'=
OJco
()

o
a
o-
EoU
.I,
-c.tn
(u
o)

E
Eo
qJ
c.
F

OJ

o-
Eo(J
(o
E
OJ
OJ

.E

Eo(J
OJc.F

aJ
Ql

\I
h\h
s
s\

:\
.b
._t
qJ

F
s
l'-is
l.-q
a

t
ao
d

ru9
. (- l::-E5€9,8e:rg{E;

or+ry_50rs:.i:EEEeEP€H
=G;EIfr;2
=6.o0.03EE-(4:lohS:n-,u].">-Ho-o(u:;E-6ie"-E
E#EEEqE;

L((J(Jur=-EoJY=
0JoJOXro>:0JLn(,O-YO-r-.':!o o

? (uoEuyPEE.g€E7,a,EE,:
^(,LLl:EPq",oEq-,-,-9-
(nc:'u
X(ortr,

N E E B a ;
= (,, o- -.1:.:/(uo(^z
.=c6)Eo-Ec,lro=20J(J

-c -c .=1ro_-oE
o.96;6ql
HeEEqHf;
sEHosEe

(nE0i0)E
=>-c(l,

P,rkaE
Err=XJ
troXoOE"oJ-UPEtsE
., -= t- r- loXco.=

=rrEEEEH
=ER;;ot cX>aoX(U>.-E-

o;Pi;,sr<
6ort6qr.Pg;$EE

Fo-olr'l EA

(f'Ho
F\



0,)

o

ro
Eo
E!
ro

C
fU

!o
0)c

E

.9
OJ

o,E

E
(u

13
f

.c
co
qJ

-o
o,
(]c
t
a)
o-xq)

q,

3q35bP6srqroroor
.ol!y,'s.o9-3P

ESEg;E,CE *:gEo
_Y.:Pb=Er:(u(JcEn8>.-<H-PEB .8ffr6'E6Xdo]zE=.qbY--c:'.4=8;lsEor:/-xo-E
=e,^-o.:z;EBXEED c-H-.E(olHTEEEH:E =EPsE-;EEP.Eoo-,xo-i$E:;EsB [$::Ea+C:r{EE gE;8-5
5Ee;PHgPilEAEEEEu-?F6trid-.935EEaeE

+6.r;

,E

0.,
U
C
OJ

o)
o-x
OJ

oo.uko
i..i

.t

6q0.06
>!6 T .'E E

\.-OOE-E
vu1
:iOf-(u5 h 6E e

T.tcwtct)o)
HP UP\.3 O bSePEEEqPu(nor(^.o(usJqJ'-i-u-)t--ut=(u(n

BqHqEF;I
UEOJ

c'l
C

cE
9orqH.=>!2;i
Yqd:EEEEv,xO-
r: dP
9=EI
OCa,(U

96lEYr .r
: oJ oJ .ll
U O.E tr

0Jo
O-\<-

o
f,
ro

C

0l
(o

OJ

o.'o
c
o.

Co
.E
:l
.E

c

rE
OJ

o

C
.o
't
o
o
.\nc
OJ

OJ

G,o
>-c(oo
E.:
o, o,or(n

Ero
Eoorr(JE
(ucJ_co
^0JCY) Cx(U

oin5

U
-of
o-
(J

.C

o
.E

(uo

o

.C

o,
.EE
C
.o (.,

q.)

(I)

o
(u
a
l

Eot/l
(u
.9
(1.)co



any matter before it and shall

regulate its own procedure

expert. The aspect of regulating

pro€edure seems misplaced here

133 (AX4) The chairperson of

the committee shall serve for a

term of four years

ce

\
/.tr'

J

Limit the term to 3 years renewable

on /
i

This is the standard procedure that

has been adopted across board.

ISK assumes that the 2 years starts

from the time the sPA, 2020 was

enacted and not the proposed Land

Laws Amendment Bill

Sect on Section 2 of the SPA, 2020

81

Definition of Phased

Development

Add the word master after the word

duly - so as to read duly approved

master plan

Phased development requires

master plan
:'' \, .f

l
i

a

l

Section

83

Section 13 (2) of the SPA, 2020 Clarify when the 2 year period startl

-r.
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PRESE

THE ASSOCIATIO OF LICENSED LAND SURVEYORS F KENYA (AILSK)

TO: THE DEPARTMENTAL COMMITTEE ON LANDS

On: THE LAND LAWS (AMENDMENT) (No.2) BlLt,2023 I Date: O2"d lan2124

Based on the background and the importance of the Land Laws, we recommend amendments to the following clauses of the Land
Laws (Amendment) (No. 2) Bill 2023 to align it with the constitution of Kenya 2010 and to improve the management and
administration of our Land resource;

Section. Written
Law

CLAUSE/

SECTION

CITATION OF

OFFENDING
CLAUSES

OBSERVATION/COMMENTS AILSK PROPOSAI.

34 Land

Control Act,

Cap 302

First Schedule to
Cap302

3a (a) (iii)

Two persons

nominated by the
County Executive

Committee member
for the time being
responsible for
lands in the county
where the board
has ju risdiction

a This clause needs to
clarify the
qualification of
these two members
to mitigate against
nomination of
cronies of the
appointing authority
or unqualified
individuals

Delete the paragraph

and substitute therefor
with -
" Two persons

nominated by the
County Executive
Commlttee member
for the time being
responsible for lands
in the county where
the board has
jurisdiction who must
have post secondary
education training in a
land related field'

36. Land 2 -definition of " building" means While the 2nd, noun, lnsert the word "



40

permanent"
immediately after the
word more and before
the word structure

meaning of structure
is a building; it does

not exclude semi-
permanent
structures such as

container and
wooden structures.
ALLSK is concerned
this may create
disputes in
interpretation of the
definition
For avoidance of
doubt, let the
definition go further
to exclude semi
permanent
structures.

"building" one or more
structures on the
same parcel

Registration
Act No. 2 of
2072

Delete the word
"drawn" appearing
immediately after the
word plan and before
the word by and

substitute therefor
with the word "

prepared " and

Delete the subsection
and substitute therefor
with

The term "drawn" is

misleading because

the surveyor does

not draw but
prepares.

The subsection
should not be

limited to land only
but, land, should
come in as

additional to what
was listed in the
written law

s4 (b)(s) The Registrar shall

register long-term
leases and issue

certificates of lease

in respect of
interests in freehold
and leasehold land

if the respective
interests are

captured in a
sectional plan

drawn by a

surveyor and

Land

Registration
Act No. 2 of
2012



5 The Registrar shall
register long -termauthority

survey certiticates of lease in
respect of interests in
freehold and leasehold
land, apartments, flats,
maisonettes ,townhou
ses, townhouses or
offices having the
effect of conferring
ownership if the
respective interests
are captured in a
georeferenced
sectional plan
prepared by a surveyor
and approved by the
authority responsible
for land survey";

43 Land

Registration
Act No. 2 of
2012

Proviso for notice
timeline

79 Provided that a

written notice of
thirty days shall be
given to the
proprietor of such
intention to make
the alteration or
cancellation.

Thirty days may be
too short for the
proprietor and
provide appropriate
response in view of
the current scenario
of travel
possibilities
It is proposed 60
days would be more

a

a

ap ro riate

Delete the word thirty
appearing immediately
after the word of and
before the word days
and substitute therefor
with the word "sixty"



48 Land Act No

6 ot 2072
New Section:

288 (2)

(2)The rent
determined under
subsection (1) shall

be payable with
effect from the
beginning of the date
for which it is
determined to be
payable and such

date shall not apply in

retrospectively.

The rrwner of any
free,rold land
situated within the
bo -rndary of any

uroan area or city
srrall pay an annual
land lew equivalent
to land rent charged
on a comparably
leasehold land or
property of the same

size in the same zone

Provided that any
owner of freehold

Clearly state who rent
is payable to. Who is

the rent payable to?
The National or the
county Government?
The bill should specify
that pursuant to
article 62(2) and 62(3)

of the constitution of
Kenya 2010.

Delete the su bsection
28 B(2) and substitute
therefor with-

(2) The rent
determined under
subsection (1) shall be
payable to the national
government or the
county government as

the case may be, with
effect from the
beginning of the date
for which it is
determined to be
payable and such date
shall not apply
retrospectively.

51. Land Act, No

6 of 2072
544 Levying freehold

interest violates the
spirit and the letter
behind article 64(a) of
the Kenyan

constitution that
ensures locals has long
term control over
their land and
promotes national
sovereignty.
lf the government
wants to levy freehold
interests; it should,
either first convert it

54A: Be deleted since it
purports to re-detine
freehold or absolute
land tenure which
variance is at variance
with the spirit of the
CoK 2020 and best
practice world over.

ii) lf the clause must be

retained, which we do
not agree with;



en the 2 paragraph

be deleted andupon which such leyy
eres

shall apply
agricultural use may
be exempt from the

constitu6onally;
otherwise not. 'Provided that any

owner of freehold land
that is put to
atricultural and or
owners dwelling
residences shall be
exempt from the
annual land levy."

52 Land Act No
6 of 2072

New Section 107 107(1) Whenever
the National or the
County
Government is

satistied that it may
be necessary to
acquire some
particu lar land
under section 110,

the respective
Cabinet Secretary
or County Executive

Com mittee
Member shall

submit a request to
the Cabinet
Secretary to acquire
the Land

compulsorily.

The acquisition of land for
government using public

money is a Public Land
management and
Administration process,

which is a constitutional
function of the NLC- lt must
therefore be done by the
NLC. However the CS, who
is the custodian of the Land

Register and is the authority
that guarantees titles to
Land; there is an urgent
need to reconsider the
compulsory acquisition with
a view to ensure a fast,
transparent and efficient
process devoid of
un necessa dela leading

ALLSK proposes as

follows -

Sections 107(1), (2),
(3), (a) be retained as

they are

ln section 107(5) delete
the words ", the
Cabinet Secretary
shall" appearing after
the word Constitution
and before the word
"shall" and substitute
therefor with the
words ', shall
authorize the acquirint
entity to"



to undesired outcomes in
inf rastructure projects'
implementations.

. Perhaps the cS

may be the one to initiate
the process, provide the
criteria and guidelines to be

adhered to
o The acquiring body
and or entity to
undertake the survey and
georeferencing including
but not limited to
supervising consultants
and effect all payments

in respect of acquisitions
. Valuation for
compensation be done
by the CS in consultation
with the acquiring body
or entity.
. The NLC to
undertake the vesting of
the acquired land after
georeferencing

ln the event of a
fraudulent claim for
compensation, an

independent body should

be the one to review the



The process of review by
the NLC as pe r Sec. 14

e NLC Act is the one
that ascertains the
validity of the claims, not
the CS because that
could result in a conflict
of interest

52 Land Act No

6 of 2012
107.(5xa) Cause the affected

land to be mapped
out and valued using
the valuation criteria
set out under under
this Act; and

The terminology
"mapped out" is
ambiguous and may
be an avenue of
introducing sketches
in this process.

Clarity be introduced
by stating Cleary that
the land has to be

surveyed and
oreferenced

delete the subsection
and substitute therefor
with
" cause the affected
land to be surveyed
and georefenced by a
surveyor and valued
using the valuation
criteria set out under
this Act, and"

52 Land Act No
6 of 2072

107 (s)(b) establish whether
the acquiring public
body has identified
the number and

maintained a

register of persons

in actual occupation
of the land,
confirming for each
such occupation the
duration of
u ninterru ted

Since this must have
happened before the
request to acquire, then the
pending item is to confirm
to the CS and perhaps notify
the Commission.

Delete the words
"establish whether"
and substitute therefor
with "confirm to the
Cabinet Secretary and
notify the Commission
in the prescribed form
that"



occupation or
ownerships of
interest in the land
prior to the date of
the request for
acquisition of the
land, and the
improvements
thereon.

Land Act No

6 of 2012
t07A Section 1074 of the

Land Act, 2012 is
amended

. Section 107A does

not exist.
The narrative has to be

amended to read section
107

Delete the word
narrative "A'
appearing after the
digit 107 and before
the word 'of"

Land Act No

6 of 2A72
111(a)(1A) "(1A) The acquiring

public body shall

demonstrate to the
Cabinet Secretary
that compensation
funds are available,
and, deposit with
the Cabinet
Secretary survey
fees, registration
fees and any other
costs before the
acquisition is
undertaken";

While it is necessary to
demonstrate that the
compensation funds are

available; the only funds to
be deposited are the
registration and valuation
fees, if any; since it is more
efticient for the acquiring

entity to do or use

consultants to undertake
the survey and thereafter
pay the Persons Affected by
Project (PAPs) directly

Delete the subsection
and substitute therefor
with-
"(1A) The acquiring
public body shall
demonstrate to the
Cabinet Secretary that
compensation funds
are available, and,
deposit with the
Cabinet Secretary
registration fees and
valuation costs, if any,
before the acquisition
is undertaken";

59 Land Act No
6 ol 2012

112(a) to (e) ..Deleting the word
"Commission"

appearing in these

This replacement will
introduce a Conflict of interest
since the Cabinet Secretary is

Deleting the word
"Cabinet Secretary" and

inserting the word

)J

sB.



r This to beand recordsng erefor
"Cabinet secretary"

role of conducting the
enquiries as to the proprietary
rights and claims to
compensations

subsequent
sections
through to
section 61 & 55

60 Land Act No

6 ot 2072
113(4) (4) Every award shall

be filled in the office
of the Cabinet
Secretary and a copy
sent to the acquiring

ublic bod

Conflict of interest.
The NLC to handle that role

The award to be tilled in the
office or the Commission not
the CS.

Deleting the word
"Cabinet Secretary" and

inserting the word
"Commission"

66 Land Act No

6 of 2012
120(a)( 1) (1) After the

Cabinet
Secretary
makes an

award....

Let the vesting
Communication be made by
Commission after they
conduct the enquiries and

verify the claims for
compensation.

Delete the words o

Cabinet Secretary and
substitute therefor with
'Commission"

78 Land Act No

6 ot 2072
133 A (2) (b) ,(c ) &
(d)

(2) The Land

acq u isition
committee shall
consist of-

(a)...

(b)...

(c) ...
(d) ..

' What is the import of the
term " statutory valuation"
' There is need to be clear
on who is to nominate
members Professional
members to this committee.

The Valuers and Licensed

Surveyors should be
nominated by the ISK in

consultation with their
respective prof essional

delete the paragraph
(b) and substitute
therefor with
(b) ' two registered
valuers with at least
ten years' experience
in valuation
nominated by the
lnstitution of
Surveyors of Kenya

delete the hra ra



Associations, and must be in
private practice

lntroduce an option
of co-opting a
member from an

acquiring entity.

(b) and substitute
therefor with
( c) one licensed land
surveyor of at least
seven years'
experience nominated
by the lnstitution of
Surveyors of Kenya in
consultation with the
Association of Licensed
Surveyors of Kenya

lnsert after paragraph
(d) as follows-
' the committee may
co-opt a member from
the acquiring entity
who shall serve for a

specitied duration of
time'

Land Act No
6 ol 2072

133 B Annotation of sub-
section (2) is

duplicated

Re annotate
subsections 2,2,3,4
5,6,7 as follow-
2,3,4,5,6,7,8

78 Land Act No
6 ol 2072

133 B (7) Function of the
committee subject
to this Act ..........
Cabinet Secretary

A committee appointed by

the CS cannot quash the
decision of the CS

Delete the word
Cabinet Secretary and
substitute therefor
with Commission

81 Sectional
Properties
Act No 21 of

2; Detinitions "part sectional
plan" means a

sectional plan on

There is no
reference nor the
quality check

The definition to read
as follows:-
'part sectional plan'

78



on part of land
ase na plan

document
It should beadeveloping each

esignated for

development, and

shall be prepared

before
development
commences;

Surveyor and

It shall be approved
by the authority
responsible for
su rvey

prepare dbya developing each phase

of a phased

development -

prepared by a surveyor
and approved by the
authority responsible
for survey before
development
commences;

82 Sectional
Properties
Act No 21 of
2020

New Section, 5A 54 (1) An Owner or
developer of land
shall before making a

phased development
cause a part sectional
plan to be prepared
by a surveyor, based

on a master plan that
has been approved by
a county government,
for land designated
for each phase and
apply to the registrar
for the registration of
all the part sectional
plans of a phased

development

There is no
reference to the
quality check
necessary for the
part sectional plan

shall be approved
by the authority
responsible for
su rvey

lnsert the words " and
approved by the
Authority responsible
for survey"
immediately after the
word "surveyor" and
the','

NOTES:



1. ALLSK Notes with appreciation the improvements made to the Sectional Properties Act 2020 by addressing the gaps which

have been identified during implementation of the Act with no provisions for Phased developments in this emerging sector.

2. NLC was made necessary by the CoK 2010 in order to fight corruption and poor land governance. Compensation for
compulsory acquisition was initially done by Commissioner of Lands whose role was taken up by the NLC.

lf the NLC has underperformed we don't go back to the old fainted system but must look for an alternative.

ALLSK Proposal is that -
. Cabinet Secretary to provide guidance and criteria on Compulsory land acquisitions among other policy decisions
. The acquiring public body to undertake the technical acquisition processes necessary themselves and or with assistance of

professional consultants under the policies and guidelines established by the Cabinet Secretary
. National Land Commission to conduct all propriety enquiries and claims for compensations, process awards and eventual

vesting documentation;

Any attempt to revert land acquisition process to the CS, in entirety, may not be the cure of the challenges which are existing

in this process currently.

3. Create an appeals (supervisory) part time committee appointed by the CS and drawing members from stakeholders including

the acquiring body, the committee made up of commissioners as currently constituted should continue performing their

duties. That way we have CS acting on behalf of national government, NLC administering the process and the committee as

fall back by citizens

Abdulkadir Khalif I Ls (K)

President

Association of Licensed Land Surveyors of Kenya

Christoph
Secretarv

!rx r;flrstxta

P.oBox37625 - 00100, NAIROBI. KENYA I Email: lice n sedsurveyors. ke @gmail.com
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Preliminaries to acquisition
sr07 (l l)
All land to be cornpulsorily acquired shall be geo-
refcrenced and authenticated by the statutory body
rcsponsible for survey

S I I I Compensation to be paid
( I A) The acquiring public body shall demonsrrate
to the Cabinet Secretary that compensation funds
arc available, and, deposit with the Cabinet
Secretary survev f'ees, registration f'ecs, and any
other costs belbre the acquisition is undenaken.

S1 I I Compensation to be paid
( I A) The acquiring public body shall
demonstrate to thc Cabinet Secretary that
compensation lunds are available, and,
shall avail to the Cabinet Secretary the
funds required in carrying out the land
acquisition activities.

60

Virion:Th.le.din9 Aurho,ny in th. p,@iron of N.tro^.t1runt Ro.di
Mi$ion: Iodselop and rrun.9e Ou.|nv.nd Ad.qu.le N.lio.DlT.!nk Ro.d, through lnnov.r'on.nd opl nr.t u! it,z.tion o{ rebur(ee,o, sun.in.bte Devetopnt.nr
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Clause As Pro scd in the Bill Our Pro osal Justification
Preliminaries to acquisition
sr07 (ll)
All land to be compulsorily acquired shall
be geo- ref-erenced

Generally and in practice, the
authentication of the survey work for the
acquired land is done afler compensation is
fully paid and final survey is undertaken. In
most instances, there are changes in the
parcels or areas to be acquired during the
acquisition process and lhus the actual area
can only be ascertained alier compensation
has been paid and vesting to the govemment
undertaken

e costs for various activities in the land
acqulsltlon process are determined during
the execution of specilic activities. The
f'unds are therefore not determinecl in the
initial stages to enable the acquiring public
body to deposit the same with the Cabinet
Secretary.
There are also instances whereby the road is
re-aligned once the Consultant reviews the
design on site and thus the need for
degazettement arises if the land was already
gazetted or exclusion from the list of
acquisition if gazettement had not been done

Th

Sl l3 Award of compensation S1l3 Award of compensation
(4) Every award shall be filed in the offlce
of the Cabinet Secretar and a co of the

The valuation report is required by the
acquiring public bodies in dealing with

Office of the Auditorvanous tssues e



Clause As Proposed in the Bill Our Proposal
(4) Every award shall be filed in the office ofthe
Cabinet Secretary and a copy sent to the acquiring
public body

award together with the respective
valuation report sent to the acquiring
public body

o5

66 S 120 Formal taking of possession
(3) Upon taking possession ofland under
subscction (l) or subsection (2), the
Cabinet Secretary shall serve upon-

(a) The commission;

S 120 Formal taking of possession
(3) Upon taking possession of land under
subsection ( I ) or subsection (2), the
Cabinet Secretary shall serve upon-

(a) the commission;

The acquinng public body requires to be
given a copy of the notice of taking
possession to facilitate the follow up and for
execution of the works

Sl lE Final Survey
(l) Ifpart ofthe land comprised in documents of
title has been acquired, the
Cabinet Secretary shall, as soon as practicable,
cause a final suney to be rnade ofall thc land
acquired.
(2) Upon completion of tinal survey under
subsection ( I ), the Cabinet Secretary shall causc to
be issued new title documcnts for every affected
parccl.

Sl l9 Condition for payment of compensation.
(a) Payment of compensation shall be made only
upon the exercise of due diligence which shall
include final survey and the determination of
acreage, boundaries, ownership and value.

Sl l8 Final Survev
(l) Ifpart ofthe land compriscd in
documents of titlc has been acquired, thc
Acquiring Body shall, as soon as

practicable. carrv out the final Survey on
all the land acquired.

(lA) The final survey shall be
authenticated by the statutory body
responsible for suwey

(2) Upon completion of final survey under
subsection ( I ), the Cabinet Secretary shall
cause to be issued nerv title documents for
ever affected arcel
Sl l9 Condition for payment of
compensation.
(a) Payment of compensation shall be made
only upon the exercise of
due diligence which shall include the
determination of parcel identification,
acreage, boundaries, ownership and value.

Justification
General, OAG audits, legal disputes, queries
from Project Affected Persons (PAPs) etc.

This is intended to reduce the bureaucracy
and speed up the process of the final survey
since the acquiring body is in possession of
thc initial survcy data (acquisition drawings).
Manv of the acquiring public bodies have
surveyors who can ensure the final survey is
done either in-house or through outsourcing.
The Cabinet Secretary should only provide a
list of the parcels fully compensated including
the acreages to enable thc Acquiring Body to
carry out the final survey.

Final survey of thc acquired land is done after
full compensation ts paid. [t is therefore not
advisable to consider final survey to be a
condition for pay.rnent of compensation.

Virion: Th€ l.6rj inq Auihorny ih th. or.,iio^ oi N. tion. t Ttu^t no.d,
Mitrion: To de.lop..d m.Mqe Ouality.nd Adertu.le N.lion.lrru^l Ro.d! rhrough lnnov.tio..nd Op I ih.l utiliT. ho. ol rerour(es for sutt^i^6bte Oe@lopnrenr
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68

en
taken and that thc land has vested in the national
or county govemments as the case may be

122. Acquisition of other land on account of
severance
(3) lf the Cabinet Secretary is satisfied that the
partial compulsory acquisition
originally intcndcd will render rhe remaining land
inadequate lbr its intended use
or will severoly and disproportionally reduce the
valuc olthe remaining land, it u,ill
instruct the acquiring authorit-y to acquire the
remaining land

122. Acquisition of other land on
account of severance
(3) lf the Cabinet Secretary is satisfied that
the part ial compulsory acqu isil ion
originally intended will render the
remaining land inadequate lbr its intended
use or rvill scverely and disproportionally
reduce the value of the remaining land, it
will

I instruct the acquiring public bodv to
a uire the remainin land

Vi r ion: Th. le.d..g Authority jn ihe pr@iro6ol N.r,o@tItunl eo6d,
Mirtid:ro ddeloP6nd @@9€ Ou.lny.od Adequ.r. N.tioo.lTrunk Ro.dr $rou9h lhnov.r,on.nd opi nut ur, tiz. rion o{,*eur<€.Io, su,r.in.bt. geetopnlenr

t309()0t: 20tt (.rrii.d

ff sa Justification
(b) the registered propriaor ofthe land,
(c) the Re strar and

(b) the registered proprietor olthe land, and;
(c) the Registrar,

(d) the acquiring public body
a notice that possession of the land has

been taken and that the land has vested in
the national or county governments as the
case may be
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INTRODUCTION
The National Land Commrssion welcomes and apprecrates the opportunrty to give comments to the Land Laws (Amendment) Bill' 2023 We

appreclate the concems in the lands sector and therefore the need to regularly review land laws. ln lrne with this, we propose to strengthen

the proposals ln the land laws to bring clarity. where we have expressed an oblection, it is because of the need to ensure adherence of the

p.ori on, of th" statutes to the constitution and to avord potential conflrct with other existing laws-

PREAMBLE
The Commrssron,s comments are anchored on Article 62(2) and (3) ofthe Constitution which provides that Public land shall vest in and be

held by a national or county government ln trust for the people resident in the country and county, and be administered on their behalfby the

National Land Commission. Further Article 67(2)(a)(h) of the Constitution provtdes functtons of the National Land Commtssion includrng

to manage public land on behalfofthe national and county govemme s and to assess tax on land and Premlums on immovable property ln

any area destgnated by law. Article 248 of the Constitulron provrdes that the objects of the commisstons and the independent offices are to

protect the .ou",",gn,y of the people; secure the observance by all state organs of democratic values and prtncrples' and to promote

constitutionalism. Article 6g requires parliament to enact legislation that gives effect to Parl V ofthe Constitution and revise sectoral land

use laws in accordance wtth the princrples set out in Arlicle 60

The Commission takes this opportunity to submit proposed amendments that if adopted will go a long way in strengthening the mandates of

land adminisrration and management and compulsory acquisition As per Article 40(3Xb)(l) ofthe Constitution oblrges the State to make

prompt, full and just compensation for compulsory acquisrtion These requirements are best guaranteed by the Commission because of tts

Constitutional independence unlike Ministries and acquiring entrties where compensation funds will be exposed to the other competing

priorities and recalled ar the end of the financral year (Secrion 45(l ) and (2) of the PFM Act) hence there is a high risk the funds not being

available to pay the project affected persons whenever they are due Further Section 26of theNLC Act provides that the receipts' earnings

or accruals of the Commissron and the balances at the close of each financial year shall not be paid into the Consolidated Fund but shall be

retained for the purposes of this Act in accordance wrth Arrrcle 206(l)(a) and (b) of the Constltution hence ensurtng the project affected

persons will be paid PromPtlY.

The commrssion also notes that some proposed provisions may offend the princrple of checks and balances and create potential conflict of

interest, specificatly where national government requests and approves compulsory land acquisition This will negate the principle of

separation ofpowers bctwcen rhe Nationaland County Gou".."ni. u. 
"nvisaged 

under article 175(a) ofthe Constitution ofKenya especially

2



where a county government is the acquiring entity. A constitutional Commission is best placed to create the link between the national
government, the county govemments and the

Further, some ofthe proposals may violate the national values and principles of govemance in Article l0(2)(c) ofthe Constitution on good
governance, integrity, transparency, and accountability. They may also v iolate Article 60( l)(a),(c),(d) on equitable access to land, sustainable
and productive management of land resources, transparent and cost effective administration of land. They may also violate the preamble of
the Conslitution: RECOGNISING the aspirations ofall Kenyans for a government based on the essentiaj values ofhuman righis, equality,
freedom, democracy, social justice and the rule of law: and EXERCISING our sovereign and inalienable right to derermirie the form of
governance ofour country and having participated fully in the making of this Constitution. Article 201(a);f the Constitution requires
openness and accountability, including public participation in financiat mafters hence there is need to ensure that these principles are complied
with.

HISTORICAL CONTEXT
Land, as a factor in social and economic aclivity in Kenya, has been a subject of constant interest, and of controversy, especially from a
political standpoint. Thus, the special importance of Chapter Five of the Constitution. Such a background is relevant as an informative
dimension. The post-independence land laws were inefficient, ineffective, incoherent, and inconsisteni The land administration set-up, and
the land-rights delivery systems were bureaucratic, expensive, and undemocratic, resulting in inordinate delays, apart from lending
themselves to corrupt ptactices.

Tlre comprehensive policy statement on land management and administration in Kenya is contained in the National Land poticy 2009
(Sessional Paper No. 3 of 2009). The content ofthe National Land Policy is critical in reiolving land management and administration issues,
as the policy took cognizance of findings from previous Govemment initiatives in land refirm, such aJthe presidential Commission of
Inquiry into the Land Law system of Kenya (Njonjo Land Commission), the Ndung'u Land Commission, and the Constitution of Kenya
Review Commission Final Report (CKRC Final Report).

Provisions ofChapter Five ofthe Constitution are closely modelled on the National Land policy, and the objective ofthe NLC is reflected
in both the Constitution, and Section 5(2) ofthe NLC Act. Principles under Article 60, relating to iand govemairce and management in Kenya,
are a replica of those in the various drafts of the Constitution: the Bomas Draft (Clause ZZ)itre Wato Draft (Clause 7g); iire Commiuee of
Experts Draft (CoE); the Harmonized Draft (CIause 77); and Revised Harmonized Draft (Ciause 73). principles regarding land are consistent
with a summary of what the people told the CKRC in relation to land, and which is set out in the CKRC Final Report. 

-

History shows that the administration ofpublic land in Kenya had been marred by corruption and political patronage. Section g ofthe Land
Act provides for the role ofthe NLC in the "management of land". By virtue of Section d14y ofth" Land Act, the NiC has to keep a register

3



of private land converted to public land. as rvell as community land converted to private or public land; and that by virtue of Sections 9(5),

l0 and I I ofthe Land Act, the NLC is to develop guidelines on the management ofpublic land.

As indicated earlier above the independence of the NLC is governed by Article 249 ofthe Conslitution, and involves three elements: terms

of appointment (the appointees should not be under obligation to those who have a vested interest in the outcome of decisions); terms of

op.iuiion; und security oftenure. On NLC and its independence, as a principle, while the classical understanding ofthe separation ofpowers

relates to the three arms ofGovernment, independent iommissions, in modem Constitutions, are perceived as the fourth ann ofGovernment'

Relying on Articles 62 and 67 of the Consliturion, the NLC was intended to be independent, and that the Constitution did not contemplate it

", 
pur,"of Gor.rnment. It is erroneous to amend sections in Part VIll ofthe Land Act No. 6 of2012 apportion functions betrveen the Ministry

of Lands and NLC as though the NLC falls within the Executive arm of Govemment. The NLC should remain an independent organ, to be

treated in lhe same way as any other Commission under Chapter Fifteen ofthe Constitution.

Please find the proposals belorv:

LAND ACT NO. 6 OF 2OI2
JUSTIFICATIONNLC RESPONSEAMENDMENT AS PER THE BILLSECTION

OF THE
BILL#

CLAUSE
THAT IS
PROPOSED
TO BE
AMENDED

The definition ofa public bodY

is already implied in Article
260 of the Constitution.

Further, the Constitution and

the Land Act, 2012 alreadY

defines the Commission as the

National Land Commission.
Acquiring body should refer to the

respective Cabinet Secretary that
is submitting the request for
compulsory land acquisition to the
Commission.

Retain the definition of Tribunal
as it is in the Land Act.
Retain the definition of
"allocation of land" as it is in the

Land Act.
Delete the definition ofalienation
ofland.
Committee is not necessary and

the Commission does not suPport

the inroduction of the

Committee in place of the

Tribunal
Definition ofa letter ofallotment
may not b€ necessary as it is not

uscd in the Act.

Section 2 ofthe Land Act, 2012, is ame

(a) deleting the definition "allocation of land" and

substitute therefor with a new definition-
"allocation ofland" means alienation ofland by either

the national govemment or the county govemment as

the case may be, by way of issuance of a letter of
allotment by the National Land Commission to any

person to hold the land either under leasehold or

freehold tenure;

b) deleting the definition of the lerm "alienation of
public land";

(c) deleting the definition ofthe term "tribunal";

nded b5442
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LAND ACT NO. 6 OF 2OI2
AMENDMENT AS PER THE BILLSECTION

alE Tr! n 
-

CLAUSE

# PROPOSED
TO BE
AMENDED

BILL

(a) inserting the following new definitions in their
proper alphabetical sequence-

"acquiring public body" means a public body that
wishes to acquire land through compulsory
acquisition;

"Committee" means the Land Acquisition Committee
established by section l33A;

"letter of allotmenl" means a written expression of
offer by the National Land Commission to a person
who duly accepts the offer of being granted rights to
hold public land in an alienation of public land or
allocation of land process.
"public body" means-

(a) the national or county government; or
(b) any authority, board, commission or other body
which has or performs, whether permanently or
temporadly, functions of a public nature, or which
engages or is about to engage in any activity that is of
public purpose

Definition of public body is not
necessary as it is not used in the
Act.

The proposed amendment
tkeatens to violate the national
values and principles of
governance principles in Article
l0(2Xc) of the Constitution on
good govemance, integity,
transparency and accountabilily.
The proposed amendment
threatens the Article
60(l [a),(c),(d) equilable access
to land, sustainable and
productive management of land
resources, transparent and cost
effectiYe adminisfation of land.
The proposed amendment
threatens to violate the preamble
ofthe Constitution:
tO RECOGNISING the
aspirations of all Kenyans for a
govemment based on the essential
values of humar righs, equality,
freedom, democracy, social
justice and the rule of law:
EXERCISING our sovereign and
inalienable right to determine the
form ofgovemance ofour country
and having participated fully in
the making oflhis Constitution.
This threatens Article 201(a) of
the Constitution which require
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I,AND ACT NO.6 OF 2OI2
J USTIFICATIONNLC RESPONSESECTION

OF THE
BILL

AMENDMENT AS PER THE BILL

#

CLAUSE
THAT IS
PROPOSED
TO BE
AMENDED

operlness and accountabilit)',
including pLrblic panicipation in
financial maners.

The proposed amendment are

against the provisions of Articles
62 and 67 of the Constitution of
Kenya.
The proposed amendment
threatens to violate Article 6 ofthe
Constitution which provides that
the Nalional and county
govemments at the national and

counfy- levels are distinct and

interdependent and shall conduct
their mutual relations on the basis

of consultation and cooperation.

Section l3 ofthe Land Act 2012

should remain as it is.

However, the Commission
proposed insertion of the word

"not" after the words "reasons

for" in Section l3(lA).

Section l3 ofthe Land Act,20l2, is amended-
(a) by deleting subsection (lA) and substituting

therefor the following new subsection-
"( lA) Where a letter of allotm€nt is not issued to the

lessee after an application under subsection (l), the

Commission shall in writing give the lessee the

reasons for not allocating the land to the lessee";

(b) in subsection (2) by -
(i) deleting paragraph (a) and substituting therefor

the following new paragraph-
(a) presoibing the procedures for applying for

renewal of leases before their expiry;

(ii) deleting paragraph (b) and substituting therefor the

fol lowing new paragraph-
(b)prescribing the factoB to be considered by the

Commission in re-allocating the land to the lessee;

(iii) deleting paragraph (c) and substituting therefor

the following new paragraPh-
(c) the stand premium or the annual rent to be paid by

the lessee in consideration ofre-allocation ofthe land:

(c) by inserting the following new subsections

immediately after subsection (2)-
"(3) An application for extension of a lease shall be

made to the Cabinet S

452 l3
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LAND ACT NO. 6 OF 2OI2
N I.C RESPONSESECTION

OF THE
CLAUSE
THAT IS

TO BE
AMENDED

-BrT.L

AMENDMENT AS PER THE BILL JU

"(4) The Cabinel Secretary may make regulations on
extension of leases prescribing the application
procedure, factoB to be considered, stand premium
and annual rent payable."

3 20 46 The Land Act, 2012, is amended by repealing section
20 and replacing it with the following new sectioF-

20. Whenever the national or county government is
satisfied that it may be necessary to grant licence to
any person to use unalienated public land, the Cabinet
Secretary or the County Executive Committee
member responsible for matters relating to land shall
submit a request to the Commission to handle the
process including-
(a) determining the oiteria lo be used in granting
licence to any person for a period not exceeding five
years subject to planning principles as it may
prescribe.
(b) issuing a notice to quit upon the licensee at any
time after the expiration ofnine months from the date
ofthe licence.
(c) determining the fee payable under a licence under
this section, the period and the agreements and
conditions of the licence.
(d) the manner of giving consent upon transfer of the
benefit ofa licence.

The Commission supports the
proposed amendment.

However, the provision should
only apply to County
Govemment that should submit
the request for issuance of a
licence.

Section 20 should be amended as

follows:

"Any person or entity may submit
an application for a license on
unalienated public land to the
County government.

Whenever the county
government is satisfied that it
may be necessary to grant a
licence to any person to use
unalienated public land, the
County Executive Committee
member responsible for matters
relating to land shall submit a

The proposed amendment
provides clarity on the process
issuance of licence to unalienated
public land.

Article 62 (l) provides that
unalienated public land shall vest
in and be held by a county
government in trust for the people
resident in the county, and shall be

administered on their behalf by
the National Land Commission.
For this reason, the requests to lhe
Commission should only be

submitted by the County
GoYemment.
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LAND ACT NO.6 OF 2()I2
JUSTIFICATIONNLC RESPONSEAMENDMENT AS PER THE BILLSECTION

OF THE
BILL#

CLAUSE
THAT IS
PROPOSED
TO BE
AMENDED

handle the cess includi
request to the Commission to

The current provision and
proposed amendment to Section

23(2) is against the provisions of
Article 62 ofthe Constitution that
defines public land and provides

that the Commission shall
administer the land on behalf of
both National and County
governments.

Article 67(2Xa) mandates the

Commission to manage public
land on behalf of both the
National and County
governments.

The proposal to have the Chief
Land Registrar prepare the leases

for public land is against the tenets

of the principals of devolution as

provided for under Article 175(a).

Further, the Supreme Court
Advisory opinion No. 2 of 2014,
Courts and an Advisory opinion
from thc Attorney General have

on several occasions pronounced
themselves on this matter that the

The Commission supports the

proposed amendment to
subsection ( I )(a)

The Commission proposes the

amendment of 23(2) lo read as

follows:

"A lease or licence for Public
land shall be prepared and

executed by the Commission and

registered by the Chief Land
Registrar."

Section 23 ofthe Land Act,20l2, is amended-
(a) in subsection (l) by deleting paragraph (a) and

substituting therefor the following new paragraph-
"(a) that the lessor has full power to lease the

landi'

(b) by deleting subsection (2) and substituting therefor

the following new subsectiorr
"(2) A lease of public land shall be issued and

sealed by the Cabinet Secretary on behalf of the

national govemment or county goYemmenl as the case

may be."

474 23

8



LAND ACT NO.6 OF 2OI2
SECTION
n E Tl"t ti'

CLAUSE
TH

# PROPOSED
TO BE
AMENDED

BILL

AMENDMENT AS PER TIIE BILL {u!}fittcATlotr

National Land Commission
should execute leases on public
land and such leases shall be
registered by the Cabinet
secretary.

5 28 48 The Land Act, 2012, amended by inserting rhe
following new sections immediately after section 28-

'28A. (l) The annual rent payable including
peppercorn rent under a Iease shall be lhe rent reserved
in the lease and for each subsequent period of ten
years."

(2) The annual rent payable under subsection (l)
shall be charged at such percentage, of value of
the land upon assessment after every ten years, as

the Cabinet Secretary may by order in the Gazette
determine."

288.(l) Notwithstanding any provision of a lease
under this Pan, the Cabinet Secretary shall, every
tenth year from the commencement ofthe lease until
the expiry ofthe term ofa lease under this Part, cause
the land which is the subject ofa lease under this Part
to be valued for the purpose of determining the rent
which shall be payable for the second or subsequent
ten year period ofsuch lease, whichever next follows
the year in respect ofwhich the valuation is made.
(2) The rent so determined under subsection (l ) shall
be payable with effect from the beginning ofthe date
for which it is determined to be payable and such date
shall not apply retrospectivel v.

The Commission supports the
amendment. However, the
amendments should provide for
the following:

Under Section 28A, the
Commission should gazette.

The Commission should
undertake the mandate of
determining rent payable on
behalf of the Counties and
National govemment.

We propose that revision of rent
should be done every 5 years not
l0 years due to high inflation.

Under the proposed amendment
under 28C (l), the Commission
and not the Cabinet Secretary
should cause notice to be served
upon the lessee setting forth the
value of the land determined and
the annual rent which in

Article 67(2)(a) and (g) mandate
the Commission to manage public
land on behalfofthe national and
county govemments and lo assess

tax on land and premiums on
immovable property in any area
designated by law.
Commission does the initial
assessment and the National
goYemment should not gazette for
county govemments as the two
are distinct and county
govemments are not subservienl
to the National government and
should opente on the basis of
mutual cooperation and
collaboration under the principles
ofdevolution in Article 175 ofthe
Conslitution of Kenya.

The proposed amendment
threatens to violale Article 6 ofthe
Constitution which provides that
the National and county
governments at the national and
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LAND ACT NO. 6 OF 2OI2
JUSTIFICATIONNLC RESPONSEAMENDMENT AS PERTHE BILLSECTION

OF THE
BILL#

CLAUSE
THAT IS
PROPOSED
TO BE
AMENDED

county levels are distinct and

interdep€ndent and shall conduct
lheir mutual relations on the basis

of consultation and cooperation.

accordance with such valuation
will be payable by him during the

next following period and calling
upon the lessee to state in writing
whether he objects to the

valuation.

28C. (t) Upon the Yaluation

Cabinet Secretary shall, befo
year in which the valuation was made, cause a notice

io be served upon the lessee setting forth the Yalue of
the land determined and the armual rent which in
accordance with such valuation will be payable by the

lessee during the next following period and calling

upon the lessee to state in writing whether he objects

to the valuation
(2) Where the lessee successfully objects to the

valuation under subsection (l), the rent payable shall'

upon the determination of the objection, be varied so

as to be in accordance with the valuation determined

under that section 288(l), and the lessee shall be

entitled to a refund ofthe rent overpaid by him.
(3) [t shall be no defence to an action for any renl

payable under a lease granted under this Pan that any

notice required by this section to be served on the

under section 28B, the

re the expiration of the

lessee has not been served
The Commission suPPorts

amendment

the
Section 30 of the Land Act,
marginal note by deleting the word Commission and

substituting therefor with the words "national

2012, is amended in the

ovemment or coun

49306

The Act was amended alreadYThe proposed amendment to
Section 34(l) is alreadY in force

and therefore not necessa

Section 34( I ) of the Land Act,
words "leased public land" and substituting lherefor

the word "leasehold land"

2012 by deleting the5034'7
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LAND ACT NO. 6 OF 2OI2

#

CLAUSE
THAT IS
PROPOSED
TO BE
AMENDED

SI,CTION
OF THE
BILL

AMENDMENTAS PER TIIE BILL NI.c Rf,,SPONST ft,SfiNCATIOI\T

8 54 5l

The Land Act, 2012 is amended by inserring rhe
following new section immediately after section 5,1-
54A.. The owner ofany freehold land situate within the
boundaries of any urban area or city shall pay an
annual land levy equivalent to land rent charged on
comparable leasehold land or property ofthe same in
the same zone:

Provided that any orvner offreehold land that is put to
agricultural use mal be exempt from the annual land
lely.

The proposal should be deleted

The Commission supports but the
land rent should be determined by
the Commission in line with its
constitutional mandate.
However, the Commission notes
that the proposal touches on the
provisions of the Urban Areas
and Cities Acr.

Freehold interest is nol
comparable to a leasehold
interest. There should be no levy
charBed on freehold land apart
from rates. Freehold interests are
superior interest and there is no
landlord and therefore no rent can
be owed. lntroduction of a levy
would amount to double taxation.

The proposal touches on
provisions under lhe urban areas
and cities Acl. The proposal
requires the Senate approyal.

LAND ACT NO. 6 OF 2OI2

* CLAUSE
SECTION
OFTHE
BILL

AMENDMENT AS PER THE BILL NLC RESPONSE JUSTIFICATION

107 (l) 52 The Land Act, 2012, is amcnded by repealing
section 107 and replacing it with the following
new section-

107.(l) Whenever the national or county
govemment is satisfied that it may be necessary
to acquire some particular land under section
ll0, the respective Cabinet Secretary or the
Counry Executive Member shall submit a

Delete the clause Reuin as per the existing law.

This amendment affects the
Constitutional Provision in Article
174 & 175 on the objects of
devolution which promotes the
autonomy of the national and county
govemments.
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Articlc 60 pinciplcs of land policy,
62 (2 &3) and 67(2)(a) of COK
rnandates the Commission to managc

and administer public land on belralf
thc national and comty SovcrnmcnB.
Undcr compulsory land acquisition,
thc convcrsion of privatc or
community land into Public laod i3
unrtertaken by the Commission and

commences with thc publication of a

notice of intcntion to acquirc, ard at
which the proccss of administation
begins. Upon vcsting, thc convertcd

land is now managed bY thc
Commission on behalf of thc two
levcls ofgovemmcnts- The proccss of
land acquisition is thereforc within
thc land administation proccss which
falls under thc mandatc of thc
National Land Commission-

Thc National Land Policy of 2009,

undcr 3.2.1.1 pointcd out thc
problcms of incgular acquisition
whcrc the proccss ofcompulsory land
acquisition bcing undcttakcn by ths
Commissioncr of Lands wcrc abrsed
and not adhscd to. Thc PolicY
propoecd haunonization of larrs with
clcar critcria procesc and

request for acquisition of land to thc Cabinet
Sccrctary to acquirc thc land compulsorily.

l2



acquisition. The policy proposed thc
formation of the National Laxl
Commission to undertakc the
funaion.

Thc Suprcmc Court Advisory
Opinion Ref. No.2 of 2014,
confirmed that the pmvisions of the
Land Act 6 of 2012 werc consistent
with the COK on tlre Commission's
mandatc to protecl and ovcrscc public
interests and rights.

Thc proposed amcndment will cr€ate
a conflict of intcrest whcrcby thc
National Govcmmcnt determincs the
location of projc.ts, approvcs thc
acquisitioq &tcrmines thc valuc,
providcs mmpcnsation fimds and
makcs the paymcnt.

It also exposcs the proccss of
Compulsory Land Acquisition to
political interferencc.

a 1012) 52 107(2) The Cabinet Sccretary shall prcscribe a
criteria and guidelines to be adhqcd to by tllc
acquiring public bodies in the acquisition of
land-

Dclete the clause Rcain as per thc cxisting law,

Rcgulations, criteria and guidelincs arc better
developed by a Constitutional Commission
with indepcndcnt mandatc to safeguard public
intcrest
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Hypothcticalln in linc with Aniclc 17 4 & 17 5

of CoK (2010) on Objects of Dcvolution &
Principles of &volvcd govcmmen! thc

county govemments can atguc tlEt th€y c8n

undertakc compulsory land acquisition
pnoc€ss on their own. This would mean in
addition to thc Cabinct Sccrctary, 47

administrative tmits will havc their own
proccsscs and proccdttrcs.

To avoid such a sccoario, thc Commission is

b€st plac.d to undcrtakc this process by
ersuring uniformity in proccsscs, proccdurcs

& guidclines, limiting misusc of the process

by obacrving safcguards such as land inde:<'

tibunal & pl0motcs public intcrcst.

Retain as per the cxisting law.

This proposat will intoducc conflict of
inter€st where national govcr ncnt requests

and approves compulsory latrd scquisition.

This will ncgate tlr principle ofseparation of
powcrs bctwccn thc National and County
Govemmcnts as envisagcd mder articlc
175(a) ofthe Constinrtion of Kcaya cspccially
whcrc a county govcrnrent is the acquiring
entity.

Delete the clause107(3) Thc Cabinet Secrct8ry may

Equest of an acquiring public body' to
undcrtake an acquisition if thc rcquest docg not

meet thc rcquircments prescribcd under

subsection 2 and Articlc 40(3) of the

ConstiMion

reject a52J 107(3)
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A constitutional commission is bcst placcd to
crcatc the link bctwcen thc national
governmcnt, the county govcnuncnts and the
public given its mandatc under Article 249 of
CoK.

4 107(4) 52 107(4) Whcrc the Cabinet Secrctary rejects
rcqu€st of an acquiring public body in
accordance with subsection (3), thc Cabinct
Sccrctary shall within foudecn days of the
dccision inform thc acquiring public body ofthc
dccision to rcjecl the rcqrrcst and statc thc rrason
for the rejection.

Dclctc the clause Rctain as per the existing law.

Every projea has to bc approvcd at either
cabinet lcvcl or at county exccutive committcc
lcvcl before implementation in which thc
Cabinct Sccretary is a mcmbcr.

Exposing the samc projccrs to thc appmval of
thc Cabina Sccrctary to citlcr acc€pt or rcjcc!
amounts to duplication in approval. This role
is bettcr placcd to be dorrc by thc anothcr
constitutional entity.

5 107(s) 52 107(5) If the Cabin* Secretary esrablishes tbar
thc rcqucst under subsection (l) meeS trc
rcquirements prcscriH under subscction (2)
and Articlc a(3) of the Constitutiorq thc
Cabinet Secretary shsll: -

(a) causc thc affected land to be nrappcd out and
valued using thc valuation criteria a set out
under this Acl; and

(b) esablish whcthcr the acquiring Erblic body
has identificd thc number and msintained I

Delctc the clausc Rctain as per the existing law.

This offcnds thc principlc of chccks and
balanccs and creates a potcntial conflict of
intcr€st.

Pmjects are approvcd by cither cabinct or
county o(€cutivc committccs at natioml and
county lcvel rcspcctively hence cxposing the
sarr projccts to the approval of 6c Cabinci
Sccret8ry to eithcr accept or reject anpunts to
duplication in
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The county govcmmcnB will havc to seck

approvals for projccts alrcady approved by thc

County Asscmblics frorn thc National
Govcmment through the Cabin* Sccraary for
Lands. This sppcars to undcrmine thc

authority of thc county govemmcnts and thc

county assemblics.

This would rnake county gover ncnts

subservicnt to thc National Government
which is against thc spirit of Article 174 snd

175 oftlrc COK (2010).

This rolc is bcttcr placcd to bc done by a

constitutional commission with indcpendent
mandatc.

rcgister of pcrsons in actual occupation
lurd confinning for each such occupation thc

duration of unintcrruptcd occupation or
ownership ofintercst in the land prior to the datc

ofthe request for ac4uisition ofthe lan4 and the

improvcmcnts tkrcon.

of thc

Retain as per thc Land Act No. 6 of20l2 (Rev.

2019)

The Cabin€t Secrctary will id€diry th€ lan4
noti& thc affected peEons without
undertaking an a$cssment to detcrmine
public intercst as r€qufued It will bc prudcot

to havc thc Commission to takc care ofpublic
inter€st as was articulatcd in the National Land
Policy No. 1 of 2009 and firmcd up undrr
&tictc 249 of thc coK (2010).

Dclctc the clause107(5) Upon approval of a rcqu€st

subsection (l), ttrc Cabinct Sccr€tary shall

publish a notice to that cfrcct in thc Gazene and

deliver a copy ofthc noticc to thc Regislrar 0nd

evcry pcnon who has an intcrcst in the land.

rmdcr52r07(6)6
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7 t07(7) 52 107(7) The notice issucd rmdcr subsection (6)
shall contain -

(a) thc purpose for which thc land is to be
compulsorily acquired; and

@) the location, gencral description and
approxirnate arca ofthe land

Delete thc clauc Rctain as per the Land Act No. 6 of20 I 2 (Rcv
2019) - s.107(5A).

8 107(8) 52 l0(8) Upon reccipt of the noticc under
subsection (5), thc Registrar shall make an
ordcr, pursuant !o scction 76 @ of thc Land
Registation Ac! 2012, protribiting or
rcstsicting dealings with thc affectcd portion of
land until it vcsts in tbe acquirine public body.

Delete thc clausc Rctain as per the Land Act No. 6 of20 I 2 (Rcv.
2019) - s.l015B).

9 107(9) 52 l0(9) Upon servicc ofthc notice, the rcgistrar
shall makc an entry in the register of thc
intended acquisition.

Delete th€ clause Rctain as per the Land Act No. 6 of20 I 2 (Rcv.
2019) - s.107(6).

l0 r07(r0) 52 l0( l0) For thc purposcs of scclions 107 to 133,
inter€sted pcrsons shall include any person
whosc intcrests appcar in thc land rcgisty and
thc spousc or spoussi of any such p€rsoq as
well as any pcrson actually occuplng the land
and the spousc or spouses ofsuch Dcrsons.

Delctc thc clause Rctain as per the Land Act No. 6 of20l2 (Rcv
2019) - s.107(7).

ll 107(r l) 52 l01l l) All land to b€ compulsorily ac4uired
shall be geo-refcrenccd and authenticated by thc
statutory body r€sDonsiblc for survcy.

Delctc thc clause Retain as pcr thc Land Act No. 5 of20l2 (Rcv.
2019) - s.107(8).

l2 r07A(3A) 53 (a) By inserting the following new subcwtions
immcdiatcly afta subsection (3!

Ncw clauscs to tle Bill

Deletc the clause

Rctain as per the Land Act No. 6 of 20 I 2 @ev.
2019) - s.l07A (l ).

i). !.it. .1.i1,,'ll-11r,1:.'{i,ri,";,1'.1.,-!i!1. :Jt,.r
rJ ti. !.

; "',i-] \t "., ir:,3 t i ]itt: I'.iI r .,,.(,:.'
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This new clause intoduccs a conflict
intcrrst because thc cabfurct secrctary

identifics the land to be acquired approvcs thc

acquisition, dctermines thc basis of value

thmugh the land value index and assesses tlrc

valuc bascd on the samc indcx dcvelo@ by
thc sarnc Cabinct Sccretary.

To achicve chccks and balarrccs, thc rolcs

should bc split as providcd in s.l07A (l) ofthc
Land Act No. 6 of 20 I 2; rvhcrcby the cabinct

secrctary devclops fte land valuc index while
the Commission adopts the Indcx in asscssing

valuc among othcr rnarkct considcrations.

Articlc 40(3[b) stipulatcs that whcn tlc statc
acquirts land compulsorily, it must Providc
promp! firll, fair, andjust compcrsation to thc
affoctcd landowncn or occupanb.

Dcvclopmcnt & usc of a land index may

contravcnc thc above as the values employcd

arc predctennined 8nd ray at thc time of thc

acquisition bc outdated hcncc leading to unfair
& unjust compensation.

of'(3A) thc Cabinct Secrctary maY on

dcveloping a land valuc in&x in respcct of
a frticular county or counties immediatcly
transmit such land valuc indor to thc

National Assembly and the Senate without
nccessarily waiting to develop a land valuc

index covcring thc entire republic ofKcnya"

Rctain as pcr the L,and Act No. 6

2019) - s.l07A (7).
of20l2 (Rcv.New clausc to the Bill

Deletc thc clausc

(3B) A land value indcx may be rcviewcd after

cvery fivc years";
53l3 r07A(38)
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This ncw clausc intr,oduccs a conflict of
interest bccause thc cabinct secretary
idcntifies the land to be acquircd approvcs the
acquisitioq determincs thc basis of value
through the land value indo< and assesss the
value-

t4 l07A(bxi) 53 dclcting thc word' Commission's' appearing in
paragraph (a) and substituting therefor the
words "Cabinet Secrctary's"

Delcte the clause Retain as per the Land Act No. 6 of 2012 @cv.
2019) - s.l07A (7).

This clausc intoduces a conflict of inter€st
becausc thc national govemment identifics the
land to bc acquired approves thc acquisitioq
detcrmines thc basis ofvalue throrgh the land
value indcx and asscsscs the value.

Rctain as pcr the Land Act No. 5 of20l2 (Rev.
2019) - s.l07A (7).

This clause intoduces a conflict of inrcrest
bccause thc national govemmcnt idendfics the
land to be acquird approves the acquisition,
dstcrmincs the basis of valrc through the land
value indcx ard asscsses the value.

Dclctc thc clauedeleting the word' Commission's" appcaring in
pangraph (b) and substituting thercfor thc
words "Cabinet Secrctary's"

53l5 l07A(bxiD

l5 l07A(bxiiD 53 thc word " Commission's" appcaring in
(c) and substituting therefor thc

words'tabinct Scqrtary's"

dclcting Dclcte the clause as pcr the Land Acl No. 6 of20l2 (Rev.

This clausc inhoduccs a conflict of intercst

Rctain
2019) - s.l07A (7).

bccaue thc national identifics the
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LAND ACT NO. 6 OF 2()I2

JUSTIFICATIONNLC RESPONSE
SECTION
OF THE
BILL

AMENDMENT AS PER THE BILL# CLAUSE

land to be acquired, approves the acquisition.
determines the basis ofvalue through the land

value index and assesses the value.

Retain as per the Land Act No. 6 of20l2 (Rev

2019F s.l07A (7).

This clause introduces a conflict of interest

because the national government identifies the

land to be acquired, approves the acquisition,

determines the basis ofvalue through the land

value index and assesses the value.

Delete the clausedeleling the word " Commission's" aPpearing in

paragraph (d) and substituting therefor lhe
words "Cabinet Secretary's"

5ll07A(b)(iv)t7

Retain as per the Land ActNo. 6 of20l2 (Rev

2019) - s.l07A (8).
Delete the clausein subsection (8) by deleting the word "

Commission" and substituting therefor the

words "Cabinet Secreta

53l8 l07A(c)

Retain as per the Land Act No. 6 o
(Rev. 2019) - s.l07A (9)

f2012Delete the clause53 deleting the word " Commission's" appearing in
paragraph (c) and substituting therefor the

words "Cabinet Sec

l07A(dxi)t9

Retain as per the Land Act No. 6 of 2012

(Rev. 2019) - s.l07A (9).
Delete the clausedeleting the word " Commission" aPpearing

paragraph (d) and substituting therefor the
ln

words "Cabinet Secreta

53r07A(dxii)

Retain as per the Land Act No. 6 of20l2 (Rev.

2019F s.l07B (2)(c).

Regulations, criteria and guidelines are better

developed by a Constitutional Commission
with independent mandate in consultation
with both levels of vernment with the

Ne\Y section

Delete the clause

Section l07B ofthe Land Act,20t2 is amende

by deleting paragraph (c) and substituting

therefor the following new paragraph-

"c) any other criteria which the Cabinet

Secretary may in consultation with county

d

rescribe in Re ulations with thevemments

54l07B20
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approval of the National Asscmbly and thc
Scnate".

approial of the Narional Asscmbly and the
Scnate to safeguard public intercst.

The allocation and rcnewal of leases arc
alrcady administrative rolcs of th€
Commission. In linc with thc Commission's
rolcs in the managerrcnt of public land, it is
best suitcd to devclop rcgulations and
guidelincs on the land acquisition proccsscs in
consultation with thc Cabinet Sccretary and
county govcrnmcnts and with thc approval of
the National Asscmbly and thc Scnatc.

This will further cnhance thc principlc of
scparation of powcrs betwccn tlre National
and County Govcmments as cnvisaged undcr
Article 175(a) ofthc CoK (2010).

as pcr the knd Act No. 6 of 20 I 2 @cv.
2019) - s.l08A (l).

This clausc introduces a conflict of intcrcst
bccausc thc national governmcnt identifics the
land to bc acquired approves thc acquisitioq
inspecb thc land to ascertain its suitabil

Rctain

for

Delete thc clausethc word ' Commission" appcaring in
subaection (i) and substituting thercfor the
words'Cabina Sccrrtary"

delc{ings.l0t 552t

purposc, dct€rmincs the basis of
value through the land value indcx and
asscsscs thc valuc.

22 109 56 Laftl Act, 2012, is anendcd by rcpcaling
scction 109 and subatituting thercfor the

Thc

ncw s€ction-

New scction.

Delete the clause.

as pcr the Land Act No. 6 of 20 I 2 @ev.Retain
2019) - s.109.
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This is bcst undertakcn bY

tinc with Article 2,19 ofthe Constitr.rtion which

rcquires that such a Commission should

protect thc sovercignty of the pcople, sccure

ihe obaervance by all state orgars of
dcmocratic valucs and principles, and pmmote

constitutionalism.

thc Commission in

109. As soon as practical aftcr cntry has been

made undcr seclion 108, the Cabinet Sccrctary

shall dctermine thc drmage rcsulting from cntry

to eoable thc acquiring public body to promptly

pay, just compensation for thc damage.

l,and ActNo. 6 of20l2 (Rcv.

2019) - s.l l0 (l)'

This role is b€st cxecuted by thc Commission

as a constitutional commission with an

independcnt mandatc as per Anicle 249 ofthe
Constitution and only subject to the

constitution and thc law.

Rctain as pcrtheDelete the clauseCommission" appcaring in
substituting thcrefor the

words "Cabinet Sccretary"

dcleting the word '
subsection (l) and

5723 S.l lo(a)

Retain as pcr the Land Act

This rolc is best olccuted by thc Commission

as a constitutional commission with an

indepcndcnt mandatc as Pcr Article 249 oftlrc

Constitution and only subject to the

constitution and thc law.

No.6 of20l2 (Rev'

2019) - s.l l0 (2).
Delete the clause

subsection (2) ad substituting

words'Cabin€t SccrrtarY"

dcleting rnword Commissionthe appesnng
thetherefor

57s.l l0(b)24

Retain as per thc t and Act No. 6 of20l2 @ev.

2019) - s.l l0 (3).
Dclete the clausedeleting thc

subsec{ion
word "
(3) ad

Commission" aPPcaring in
substituting thercfor tbc

words'fabinet SccrebrY"

57s.l lo(c)25
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This rolc is best cxccutcd by the Commission
as per Article 249 (l)(a) of CoK which
mandatcs constitutional Commissions to
protcct thc interEst of the public.

Retain as pcr thc [,and Act No. 6 of20 I 2 (Rev.

2019)-s.lll.

Thc Commission has cnhanced compulsory
land acquisition pollcy by ensuring that no
letter of awards is served to the project
affccted pcnons (PAPs) unlcss deposis of
funds havc been made into ib compensation
accomt.

As pcr Article 40(3[b)(l ) ofrhc Constitution
obliges thc State to makc prompt, firll andjust
compensation for compulsory acquisition.
Thcse requiremcnts are bcst guaranteed by thc
Commission due to its Constitutional
independcnce unlike acquiring entities where
compcnsation fimds will be cxposed to the
acquiring cntitics other compcting priorities
and rccallcd at thc cnd ofthe financial ils

Retain
on I I I ofthe Land Ac\ 2012, is amcnded

(a) Deleting subsection (lA) and suhituting
therefor thc following ncw subsection-

'(lA) 'Thc acquiring public body shall
demonstrate to the CabfuEt Secretary ttrat
compcnsation funds are available, and
deposit wirh thc Cabinct Sccretary survey
fees, rcgistration fecs, and any other costs
beforc the acquisition is undertaken";

Sccti
by-

PruAcL

subscction (2) and 4plachg it withb) dclaing
a ncw subscction-

New scction

Delctc clausc

Rctain as pcr the Larxl Act No. 6 of20 I 2 (Rev.
2019) - s.l I I and the nrlcs as dcvclopcd by
thc Commission undcr 'Thc t and Asscssrrent

f)(j
ba,&T

tp('>
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(Just Compcnsation) Lcgal Notice No.

2017.

283 of'(2) The Cabinct S€nctary
rcgulations to regulatc the assessment of just

compcnsation".

shall makc

Reain as per thc Land Act, No. 6 of20l2.

This negatE indc?cndencc oftlre commission

as pcr Artictc 249 of the Constitution which

mandatcs commissions to Protect thc

soycrcignty of the peoplc; scc{rc thc

observancc by all State organs of democratic

values and princiPles; and Promotc
constitutionalisnr- In o<ercising thcir
rnandatcs Commissions are indepcndent and

not subject to dillction o( control by any

penon or authoritY.

Thc mandatc of inquiry is to bc pcrformed

thmugh a quasi-judicial proccss as it is undu
the curreot law. This is bcst handlcd by thc

Commission.
Nightshade case Pctition No' 33 of 2019

ent qlch€d thc quasi-judicial firnction of thc

Cornmission as an independent body.

The NLC akady providcs of Committc6.
This can bc &ddr6scd administrativcly. Scc-t

l9(l) the Conunission shall makc rules for
bctter carrying out of its mandate.

Offcnds thc principlc ofchocb and belancc'

Dclete thc clauseword'tommission" aPPcaring

l) and sub6tituting thcreof thc

word'Cabinet SecrctarY,";

@) thc word 'tommission" appearing in
subsection (2) and subetih*ing thereofthe word

"Cabinet S€cretary,";

(c) thc word 'Commission" appearing in
subsection (3) and substitr.rting thereofthe word

'Cabinet Sccrctary,";

(d) thc word 'Commission" appcaring ln
subscction (4) urd substituting thereofthe word

"Cabinct Sccrrtary,";

(e) thc word "Commission" appcaring in
subscction (5) and substituting thcreofthe word
*Cabinet Sccretary,";

(a) deleting the
in subsection (

5928 r l2(r)
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LAIID ACT NO.5 OT 2OT2 --

# CLAUSE
SECTION
OF THE
BILL

AMENDMENT AS PERTHE BILL NI,C RESPONSE JUSTIFICATION

JO s.l l3 (r) 60 Section Il ofthe Land Act. 2012 is amended
by-
(a) deleting the word "Commission" appearing
in subsection (l) and substituting therefor the
word "Cabinet Secretary"

Delete the clause Retain as per the Land Act No. 6 of20l2 (Rev

2019) - s.l l3 (l).

37 s.l l3 (2) 60 (b) delete the word "Commission"
appearing in subsection (2) and
substituting therefor the word "Cabinet
Secretary"

Delete the clause Retain as per the Land Act No. 6 of20l2 (Rev

20191 s.113 (2).

s.113 (4) 60 (c) deleting lhe word "Commission"
appearing in subsection (l) and
substituting therefor lhe word "Cabinet
Secretary"

"(4) Every arvard shall be filed in the office of
the Cabinet Secretary and a copy sent to the
acquiring public body"

Delete and amend as follows

"(4) Every award shall be
filed in the office ofthe
Commission and a copy sent
to the acquiring public body"

The Commission proposes that in addition to
retaining cop) ofthe auard and serving a copy
to the projecr affected person. the acquiring
entity should be given a copy ofthe award as
rvell.

39 I t4 6t Section I l4 ofthe Land Act,20l2, is amended
by deleting the word "Commission" wherever it
occurs and substituting therefor the words
"Cabinet Sec

New clause

Delete the clause

Retain as per the Land Act No. 6 of20l2 (Rev.

2019) s.l14.

40 ll5 62 Section l15 of the Land Act, 2012 is
amnded by -

(a) deleting subsection (l) and substituting
therefor the following new subsection-

"( I ) After notice ofan award has been served on
all persons determined to be interested in the

New clause

Delete clause

Retah as per the Land Act No.liof2o12 (Rev,

2019)-s.lll.

The Commission has enhanced compulsory
land acquisition policy by ensuring that no
letter of awards is served to the project
affected persons (PAPs) unless deposits of
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funds havc becn made into its compcnsation
account.

As per Article 40(3[bIl ) ofthe Constitution
obliges the Statc to makc prompt, full andjust
compensation for compulsory' acquisition.
Thcs€ requircmcnts are bcst guarantccd by thc
Commission du€ to its Constitutional
independcrrce unlike acquiring cntities whcre
compensation funds will bc exposcd to thc
acquiring cntitics othcr cornpcting prioritics
and repayment back to thc National o<chequcr

accourt due to lapse ofappropriations that arc

unspent at the cnd ofthc financial ycar as per

Scction 45(l) and (2) ofthe PFM Act.

land and a copy scnt to thc acquiring Public
bodl the acquiring public body shall,
promptly pay compcnsation in accordance

with the award to the persons cntitled
thereunder cxcept in a casc where'

(a) therc is no pcrson mmpctent to receivc the
paymcnt;

(b) the pcrson cntitled docs not conscnt to
reccive thc amount awardcd; or

(c) therc is a disputc as to thc right of the
pcnons cntitlcd to rcccivc the compensalion
or as to the shares in which the

compcnsation is to be Paif;

Retain in the Lrnd Act as it is.

The funds arc best protcctcd

Constitutional indcPcndcncc
Commission.

with thc
of the

(d) dcl€thg subseciion (2) and substituting
thcrefor thc following new subsection-

'{2) In any of thc cascs referrtd to in
parogaph (a), O) and (c) of subscction
(l), thc acquiring public body nay kcep

the amormt of the compensation in a
scporatc account and noti! any pcBons

interestcd accordinglY";

a

6241

I
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(c)Dclaing the word 'Commission" appearing
in subsection (3) and substituting tlrcrcfor thc
words'Cabinet Sccrctary".

Thc funds arc bcst protcctcd with thc
Constitutional indcpcndencc of the
Commission.

Section I 16 ofthc Land Act 2012, is amendcd
by dclcting the word 'tommission" whcrevcr it
occurs and substituting thcrefor thc words
'tabinet

Thc funds are
Constitutional
Commission-

b€st protectcd
independencc

with the
of the

Scction I 17 ofthe Land Ac! 2012, is amendcd
by deleting the word 'tommission" whcrever it
occun in subscction (l) and substituting
thercfor the words bod

Thc funds are
Constitutional
Commission.

besf protectcd
indcpcndencc

with the
of ttle

Scclion I l8 ofthe [:nd Ad..2012, is anrendcd
by-

(a) delaing the word 'Commission" appearing
in subsection (l) and zubstituting therefor
thc words "Cabinet Sccrctary".

(b) dclaing thc word 'tommission" appearing
in subsection (2) and substituting thercfor
thc words 'Cabinet Sccrctary".

Thc finrds arc bcst prctactcd with the
Constitutional indcpcndencc of thc
Commission.

201

Rctain as pcr the t and Act No. 6 of20 I 2 (Rcv.Delete the clauseScction 120 ofthc Larul Ac1 2012, is amcnded
by-

(a) flcleting subecction (l) and substituting
thcrefor the following new subecction-

Aftcr thc cabinet sesuary makcs
an awad and serves a notice on

(D

It offends thc principlc ofchecks and balanccs

and cr€atcs porcntial conflict of intcrcst Thc
Commission as the manager of public land is

b€st plac€d to undertakc this finction.
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evcry Pe6on who has an intcrEst in
thc land notifing of thc sPccific
day possession ofthc land and tittlc
to thc land will vcst in thc oational
or county govcmment as thc case

may bc, the acquiring public bodY

may takc posscssion of thc
rcspcctive land:

Provided that such taking possession shall not
occasion any person occupying thc land to bc
rendcred homelcss,"

(b) Delcting subsection (2) and replacc it
with a ncw suhction -

'(2) In cases of whcrc th€re is an urgcnt

ncccssity for thc acquisition of lan4 and it
would bc contary to thc prblic htcrest for thc

acquisition to bc delaycd by following thc
normal proccdurcs of compulsory acquisition
undcr this Ac! the acquiring Public body may

on *piration of fiftcen &ys from the datc of
publication ofthc notica of intention to acquirc,

takc possession of land in the ruanncr spccified
under zubccclion (l) notwithstanding that no

award has been made."

Rctain as pcr the Land ActNo. 6 of20l2 (Rev-

2019)
Dclctc thc clause(c) Delaing subscction (3) and replacc it

with a new subscction -
6647
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) Upon taking posscssion of thc land undcr
subscclion (l) or subacction (2), tlre Cabinet
secretary shall scrve upon-

(a) thc Commission

@) thc registcrcd proprictor ofthc land and

a notice that possession of thc land has been
taken and that thc land has vestcd in thc national
or county govcmments as the case may bc"

"(3

(c) thc Rcgistzr

48 t2l 67 Scction 12l ofthe Land Act,2012, is amcnded
by delcting t}r word "Commission" appesring
in subecction (l) and substihrting thereof the
word "Cabinet Secretary"

Dclete thc clausc. Rctain as per the Land Act No. 6 of20 12 (Rcv.

2019)-s.l2l (l).
Ofrends the principle of chech and balanccs

and creates potential conflicl ofintcrcst.

49 122 68 on 122 ofthc land Act is amcnded by -
(a) deleting the word 'tommission"

ap,pearing in subscction (2) and
substituting thcrcfor the words
'tabinet Secrcta#'.

(b) dclaing thc word 'tommission" appearing
ia subsection (3) and substituting thcrefor
thc words 'tabina Sccretary".

Secti Dcletc thc claisc. Rctain as pcr the Land Act No. 5 of20 I 2 (Rcv.
20191s.122 (2) & (3).
Offcnds thc principlc of clrek and blanccs
and creates potential conflict ofinterest.

29



(c) dclcting thc word 'Commission"
in subsection (5) and subetituting thcrcfor
thc words "Cabinct SccraarY".

appeanng
ru

Rctain as pcr the t and Act No. 6 of 20 I 2 @ev.

2019) - s.123 (l).

As tlre nnnagcr of Public land thc

Commission is bcst suitcd p€rform thc
fimction

Offcnds thc principlc of checks and balanccs

and creatcs potential conflict ofintercst.

New clause

Delcte the clause.

Scction 123 of thc Land Act, 2012 is

by-
(a) Delcting suboection (l ) and rcplace it with a

ncw subccction-

*(t) At rny tinr befolt possession is

taken of any land acquircd undcr this
Act thc Cabinct Sccretary may, rcvoke

a dirpction to acqufu€ thc lan4 an4
drall detcrminc all damagc suffercd and

all costs and cxpenscs rcasonably

incurcd by the persons int€rcstcd in drc

land by rcason ofor in comequcncc of
the proccedings for acquiring thc land

to enablc tlr acquiring public body to

amcnded

malc

59t23)50

Rctain as pcr thc [,and Act No' 6 of20l2 (Rcv.

2019) - s.123 (l), (2).
Ncw clausc

Delete lhc clausc.

G)Dclaing subsection (2

'(2) The principles rclating to thc determination

of compcnsation as may bc set out in the

regulatiors shall apply, so far as thcy are

relevant, to thc d€termination of compensation
payablc uoder this section";

) and rcplace it
with a new subscction-

695l r23)
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52 124{t) 70 Section 124 ofthe Land Acg 2012 is amendcd -
(a) Dcleting subsection ( I ) and replacing with a
new subccction-

'(l ) ifthe Cabina Sccretary is satisfied that the
posscssion of any land is rcquired by a public
body for a particular pcriod not excccding five
years, and that -
(a) thc possession of the land is nccessary for
public purposc or public intercsq

@) thc posscssion ofttre land is neccssary in the
intercsts ofdefensg public safety, public ordcr,
public morality, pubtic hcaltlr, urban and
planning or thc dcvelopmcnt or utilization of
any property in such mamcr as to promote the
public benefiq and

(c)thc necessity thercforc is such as to
afford rcasonablc justifrcation for the
causing of any hardship that may resuh to
any penon having an intoest in or right
over thc property, atrd so certifies in writing

posscssion of such land may bc takcn for that
period undcr this scction";

(b) del*ing the word "Commission" whercvcr
it occurs in subscction (2) and substituting
therefor the words 'tabinct Secretary"

Dcletc thc clausc. Retain as per thc Land Act No. 6 of 20 I 2 @ev.
2019) - s.l2a (l) (2) (3).

Offends the principle of checks and balances

and crcates potcntial conflict of intcrcst.

This rolc is bcst cxecuted by the Commission
as pcr Articlc 2a9 (lXa) of CoK which
mandates constitutional commissions to
prot€ct thc intcrcst ofthc public and secure thc
observancc by all state organs of democratic
values and principles.
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(c) Deleting subscction (3) and

'(3) At thc end ofseven days after noticcs havc

been served undcr sub,scction (2), the acquiring
public body may take posscssion ofthc land by

cntering, by reFcsentativcs or by agents, on thc

land and pcting on thc land a noticc in the

prcscribcd form that posssion has been taken

ofthe lan4 and shall serve a copy ofthc noticc

on the occupier."

rcplacing it with
a nqw subsection -

Rctain as per the Land Act No. 6

2019).s.125.

As pcr Anicle 40(3XbXl) of the Constitution

obligcs thc State to lDake Prompt, full andjust
for comPulsory acquisitiol.

Thcse requirements are best guarantced by th€

c-ommission due to its Constitutional
indcpendcrce unlikc acquiring cntities where

compcnsation fuids wil bc exposed to the

acquiring cntitics other compcting priorities

and rcpaymcnt back to thc National orchequer

account due to lapsc ofappropriatiors that arc

unspctr at the end ofthe finaocial ycar as per

Scction 45(f ) and (2) ofthc PFM Act' Scction

25 of thc NLC Act also providcs thar the

reccipts, caminp or accruals of the

Commission strd thc blarccs at thc closc of
each financiat year shall not bc psid into the

of20l2 (Rcv.

Consolidated Fund but shall be rctaincd for

New clause

Review thc clause

Sction 125 of the Land Act.20lZ,
and replaccd with a new section'

125. The Cabinet sccrctary shall on making

of an award under scction 124, send a coPy

of the award of comPcrsation to the

acquiring public body to, as soon as is
practicable, pay firll andjust compcnsation to

all pcrsons intcrcsted in the land-

is deleted7l53 125
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thc purposcs sf this Act in accordancc with
Anicle 206( I )(a) and (b) oftbe constitution.

Offends thc principle of checks and balanccs
and creatcs potential conflict ofintcrest.

54 t26 72 tllc Land Acg 2012, is repea.lcd
and rcplaccd by thc following ncw section-

126. Ifthc Cabinet Sccr€tary is satisfied that any
land of which thc occupation or usc has been
sccured rmder scclion 124 is nccdcd solely as a
means ofaccess to any other land, thcn-

a) the use of thc land shall extcod to the
passage of vchicles of dl kinds,
including hcavy rnachincry, whether
owncd or opcratcd by thc public body
occupying or using thc land or by any
contractor or scrvant employed by thc
body; and

b) the compcnsarion to be paid undcr
section 124(3) shall be limitcd to thc
damage donc to trees, plants, growing
crops and peEEnent improvcments on
the land togakr with a pcciodical sum
for dimiaution in the pmfiA of tbe land
and of adjoining land by rcason of that
lII;c.

Scction 126 of Ncw clause Rctain as per thc Land Act No. 6 of20 I 2 (Rcv.
2019).
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Rctain as pcr the Larxl ActNo
20191 - s.127 .

Offcnds thc principle of checks and balances

and Geatcs potentid conflict ofintcrcst-

5 of20l2 (Rcv.Delctc the clause.

a) dclcting the word 'C,ommission'' 
appcaring in subsection (l) and

substioting ttrercfor lhc words 'Cabinct

Scc-rc*ary' ;
b) dclcting thc word 'Commission'' 

appcaring in subscction (2) and

sul*it rting th"tcfot the words 'Csbinct

Sccretsry';

2012, is amcndedSection 127 ofthe Lafll Act
by-

7355 127

Rctain as per the Land Act

2019) - s.129.

Offcnds thc p,rinciple of checb and bolances

and cr€atcs potcntial conflict ofinterest.

No. 5 of 2012 @ev.Deletc thc clause.

by delcting rhc word 'Commission' and

ruU.tit tirrg therefor thc words 'Cabinet

Sccraary'.

2012 is amendedSection 129 of the Land Act,74r2956

Rctain as per the Land Act No' 6 of20l2
(Rcv.20l9)-s.130'

Delete the clause.

Commissiondcleting
substituting

amendedls120 IIando0 tlte Acl,f,Section
andwordtheby

Cabindwordsthctherefor

7513057

(Rev. 2019) - s.l3l (c).
ActNo.6 of20l2Rctain as per the krxlDeletc thc clause.

bv dclctinc the word 'Commission' and

rut tit rtiogl thcrefor the words 'Cabinet

2012 is amcndcdSection 13l of the Land Acf,7613t58

133. Thc Cabinet Secretary may make

gencrally for carrying out theregulations

rcpcaling
seclion-withirreplacurgScction

erncndedls20 byLandThc 2,Ac!
ne\)vaand33I

7713359
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60 78 Acf. 2012, is amended by repcaling
Psrt VIIIA and replacing it with thc following
new Pai-
PART VIIIA THE LAND ACQUISITION
COMI}trTTEE
I 33A ( I ) Thcrc is establishcd a Committe€ to bc
known as thc t and Acquisition Committec
which shall consist of five members appointcd
by the Cabinet Sccrctary by noticc in tlrc
Garcte

(2) Thc Commiftee sha.ll comprisc-

(a) an advocatc of al l€ast ten ycars standing,
who shall be the chairperson;

(b) two rcgistercd valuers with atlcast tcn years'
cxpericnce in statutory valuation in a public
body;

(c) onc licenscd surveyor of at l€ast ten years'
standing; and

(d) one penon with cxtersive knowledge and
expericnce in the inform seqtor rcprB€nting the
public.

The Land The Land Act No. 6 of 2012 @evised 2019)
establishcs the Land Acquisition Tribrmal in
Section 133A.

Thc Comrnission proposes thar the Tribunal
be rctaincd to avoid the likclihood of 'coryTict
of intercsts.

All rib"nals should bc undcr thc Judiciary as
proposed by thc Tribunals Bill that is at 8n
advanccd stagc of enactsnent arising fiom a
Coun decision by Justicc Mativo.

Thc N*ional Land Policy 2009, proposed a
tribunal to hear appea.ls from Commission
dccisiom.
The fimction contcmplated for the Committee
is thc samc as thc funaions of tlre tribrmal-
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(2) Ttrc Cabinet Sccretary shall dcploy
stafr as may be ncca*sary to Provide sccaetaiat

servicG to thc Committcc.

(3) The Committcc may co.opt an expert to
advisc it on any mattd bcforc it and shall

regulate its own proccdurc.

(4) The chairpenon of thc Committcc shall

scrvc for a tcrm of four ycars and shall bc

cligible for rc-appointnent for one further tcrm

of four years.

(5) A membcr ofthc Committce shall serve for
a tcrm ofthrcc ycars and shall bc eligible for rc-
appointmcnt for one futhcr term ofthrcc years.

(6) The Chairpcrson and mcmbcrs of the

Committce shll scrve on I part-timc basis.

(7) The mcmbers of the Committce shall be paid

such allowanccs or othcr rcrnuncration as the

Cabinet Sccrctary may, on thc Salaries and

Commissio4 detamine.

1338. (l) Thc Committec shall hcar and

dacrmine appcals tom thc decision of the

Cabinct Sccretary in matters relating to the

comprlsory land acquisition Proc6s.

such
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(l) A person dissatisficd with the dccision ofthe
Cabinct sesttary shall, within thirty days, apply
to the Committec in thc prescribcd manner.

(2) The Committee shall hear and determine the
application madc undcr subsccfion (l) within
ninety days ofthe filing ofan application.

(3) Despite subscction (3) $c Commiftce may,
for sufficicnt cause showrl extcnd thc time
prcscribed for doing any act or taking any
proceodings bcforc it upon such tcrms and
conditions, ifany, appearjust and cxpcdient

(4) If, on an application to thc Cornmittcc, the
sum which in the opinion of thc Committee
ought to have awardcd as compensation is
grcatcr than thc sum which the Cabinet
secretary did award, the Committcc may dirrct
that thc Cabina sccrctary pay intcrcst on the
ratc,

(5) Dcspitc the provisions of sections 127, 128
and 148(5), a rnatter relating to compulsory
acquisition of land or creation of wayleaves,
eascments and public right of way, chrtl h thc
fint instancc, be refencd to the Committee.

(6) Subject to this Act, thc Committce shall hsvc
lhc powcr to confir4 vary or quch thc dccision
of the Cabinet s€crctary.
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(7) The Committec rffry, in matten rclating to
compulsory acquisition of lan4 hear and

determinc a complaint bcfore it arising undcr

Articles 23(2) and 47(3) of the Constitutiorq
using thc framework sct out under thc Fair
Administrativc Action Act, 2015 or any othcr
Iaw-

Appcals 133C. (l) A trIty to an applicstion to
thc Committcc who is dissatisficd with thc

decision of thc Committce may appeal to the

Environmcnt and Land Court on the grounds

that -
(a) the dccision of thc committee was contrary

to law or to some usage having the force of law;

O) the Committcc failcd to daerminc somc

matcrial issue of law or usagc having thc force

of law; or

(c) therc was a substantial cnor or dcfect in th€

procedure provided by or under this Act which

has occasioncd or produccd an error or defcct in
thc decision ofthe case.

(2) An appcal Aom the decision of the

Committcc msy bc madc on a question of law.
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Limitation of liabiliry 133D. A membcrs of thc
Committec shall not bc personally liable for any
act omission or default done or committed in
good faith in the coursc ofo<crcising thc powen
conferrcd by this Act.

MEMORANDUM OF OBJECTS AIYD REASONS

Statement on whether the Bill rlfects County Governmcnts
The Bill affects county govemments as it alters the process of counties acquiring land through compulsory acquisition. The Commission
€nhances checks and balances at the National and County governments. Counf govemments are distinct and not iubservient to the National
Government.

Statement on the financial implications of tbe Bill
The Bill shall occasion additional expenditure ofpublic funds as there is need to finance the institutions Committees established under the
bill.

39



I'i

of determining, recording and disseminating intbrmation about ownership, value and use o

"Draft Glossary for UN-FIG Declaration", FIG (1999) defines Land administration
processes of determining, recording and disseminating information about the ownership, val
use ol land when implementing land management policies

l'u blic Land
PLrblic Land is land is land which is not private or community land that is held by the natio
the county governrncnt in trust for the people. lt is administered and managed by National
Commission on behallol'the two levels of Government

According to Article 67 (l) of Constitution of Kenya, 2010; public land can be classifie
lbur broad categories:

a. Land that is unalienated government land, land thal is transferred to the State by
sale, reversion or surrender, land in respect of which no individual or com
ownership can be established by any legal process, and lastly, land in respect ofwhi h

heir can be identified by any legal process (Article 62(l)(a),(c),(d

b. Land that is lawtully held, used or occupied by any state organ except any such lan
is occupied by the State organ as lessee under a private lease (Article 62 (2) (b\).

e .10

A. ADVIS RY ON ADMINISTRAT NT F PUBLI LAN
LINE WITH ARTICLES 62 AN 67 OF THE CONSTITUTION

BACKGROUND

Sessional Paper No. -1 of 2009, Nalionol Lantl Policy deJine.s Land Administration as the p 3S

and

c. All minerals and mineral oils as dellned as defined by law, government forests othe than
lorests to which Article 63 (2) (d) (i) applies, government game reserves, water catc ent
areas, national parks, government animal sanctuaries, and specially protected a , all
roads and thoroughfares provided lor by an Act of Parliament, all rivers, lakes and ther
rvater bodies as defined by an Act of Parliament, the territorial sea, the exclusive eco
zone and the sca bed, the continental shelfand all land between the high and low
marks (Article 62 (0 to (rn).

d. Any other land declared to be public land by an Act of Parliament- in force
etlective date; or enacted after the effective date.

llorvever, there is a slight distinction between land held in trust by the county and that
national government. l-and under category (a) and (b) above, is vested in the county govern
and is hetd in trust lbr the people resident in that county and shall be administered by the Na onal

dbv
onal

[-and Commission (Article 62 (2) (a) and (b). l,and under category (c) is vested in and is h
the national government in trust lor the people of Kenya and shall be adm inistered by the N
Land Commission.

the
end

al or
Land

rnto

v
n

of
ity
no
e).

that

mrc
ater

t the
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ent,
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Mandates of the National Land Commission
Article 67 (2) of the constitution of Kcnya 2010, mandates thc commission to adrninistcr public

land on behalfof both the National and thc county government. Thc National [,and Comtnission

shall;

(a) manage public land on behalfofthc national and county Sovernmcnts;

(b) recommend a national land policy to thc national governmcnt;

(c) advise the national government on a comprehensive prograrnme for lhe registration of titlc in

land throughout Kenya;

(d) conduct research relatcd to land and thc use of natural rcsources, and makc rccotntncndations
to appropriate authorities;

(e) initiate investigations, on its own initiative or on a cornplaint, into prcscnt or historical land

injustices, and recommcnd appropriate rcdrcss;

(l) encourage the application oftraditional dispute resolution mechanisrns in land conflictsl

(g) assess tax on land and prerniums on irnmovable property in any area designatcd by law; and

(h) monitor and have oversight respons ibilities over land use planning througlrout the country

Allocation & Managcmcnt of public land
Allocation
Allocation of public land is simply the process of converting public land to privatc land. Thc
National Land Commission (NLC) is rnandated lo oversee thc allocation of plots and prcparation
of the lease documents on behalf of the National or County Covcrnment

The process of land allocation starts at thc county. The courlty plans and undertakcs survcy as is
required under Section l2 (12) ofthe Land Act, 2012.The couuty, through the County Executivc
Committee Member -in charge of Lands forwards the approvcd and authenticatcd survcy plan/l-ll
or an amended Registry Indcx Map (by the Dircctor of Survey) together with a tbrnral request to
the commission with thc idcntified beneliciary of the land. The request clcarly states to whonr thc
land should be allocated to. The National Land Cornmission verifies that the land does not lhll in
the categories of land under article 62 (c), subjcct the plot to valuation to dcternlinc atrnual rcnt
and stand premium payable. A letter of allotrncnt is latcr issucd upon issuaucc of a notice ol'
intention to allocate in line with Section I4 of Land Act. 2012.

The Supreme Court of Kenya, vide Petition Nunftcr 5 (E006) of 2022, pronounced itscll on thc
validity of the letters of allotment. The court re-affirnred the position of lettcrs of allotment as

being mere letters of ofler and not proof of ownership. The allottee who has reccivcd an offer
should therefore accept the offer through writing and fulfill tenns and conditions set out in thc
letter ofoffer for the allotrnent to be valid. 'Ihe Court further stated tlrat even wherc thc conditions
in the letter of allotmcnt have been fulfilled, the allottee should acquire a title to thc land through
registration under the relevant laws. Furthcr the court noted that its only aftcr a lcasc rs preparcd
and registered by the Chief Land Registrar, that the allottee can be able to pass rights and interests
in the land to a third party. The court went further and clarified that, in such instanccs, where thc
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lf any recommending authority is of the view that the lease should not be renewcd, such authority
will give reasons to the Commission within thirty (30) days. Any applicant who is aggrieved by

the decision not to rcne\ry their lcase can appeal to thc independent appcals conrmittce establlshed

by the Commission. The appeal or the application for renewal will not be acceptcd where the land

is required for public usc or whcre the lessee has not complied with thc terms and conditions of
the existing lease.

Exlension of Leascs

Extension of lease refcrs to prolonging the duration of the lcase from thc original given timc and

is done during the subsistence ofthe lcase. lt is important to note that the cumulative tcrm must be

for a maximum of99 years. In this casc, the governnrent is the lessor while the landowncr is thc

lessee. A lessee can apply for extension at any tirne before expiry of a lcasc. 1'hc application is

made to the National larrd Conrrnission tlrrough thc office of the Conrnrission in the respcctivc
County by submitting Form LA 22. The tcnns for the cxtension of lcasc arc the sarnc but thc stand
prenrium and annual rent may vary depending on thc variation at the point ofcxtension.

According lo Sectiorr l3 (l) a and b ol'thc Land Act, within livc (5) ycars bcforc thc cxpiry ofthe
leasehold, the Cornmission shall notify thc lcssee by registercd rnail that the lcasc is about to expire
in accordance with section l3 ofthe Land Act,2012.

The notice shall indicate the date ofexpiry and inform the lessec ofthe lessee's pre-cmptive riglrts
to apply for extension of the lease undcr section I 3 of the Land Act, 7012 and to whorn to make
the application

In the instance that the lessee does not rcspond within one ycar, the comrnission shall publish the
notification on two (2) newspapers of countrywide circulation and whcrc to make the application.

lf the lessee does not respond to both notiflcations above, thc Comrnission shall advise thcn on

the need to apply for extension bcfore thc expiration ofthe term and the consequcnccs ofnot doing
so which may include forfeiturc of thc prc-cmptive right over the land and the autonratic rcvcrsion
to the National or County Governmellt.

The county government, through the CECM-Lands, issues a notiflcatiorr ol'approval oncc it
reccives advisory/recommendation tiom thc National Land Comrnission.

As provided by Section l3 a-d, the conrnrission aller consulting the County Covcrnntcnt will cither
extend the lease or reallocatc the Iand.

Supreme Court Advisory Opinion Rcfercnce No.2 on thc rolc of NLC with lo proccssiug of
Lcascs
ln buttressing the mandate olthe National Land Cornnrission with regald to proccssing of leases,

the Supreme Court in Advisory Opinion Referencc No. 2, lu the Mattcr of thc National Land
Commission [20f 51 eKLR, held as follows:

24ll It is clear that the responsibility ofthe NLC to issue licenccs, leascs and grants in

respect of public land, is subject to the conditions set out in law. Section 28 provides lbr
thc collection of rent charged on lhc use of land, and requires the NLC to account tor thc

payments rcceived undcr any lease or liccncc. to the respectivc Covcnltrlents.
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to public land. 'I'herefore, the Ministry should liasc with the National Land Cotnmission to havc

the leases prepared.

This advisory opinion has not been reviewed to date

Report of thc Special Comrnittcc on thc Implemcntation of thc Suprcmc Court Advisory
Opinion on thc rcspcctivc rolcs of thc National Land Commission and thc Ministry of Lend,
Housing and Urban Dcvclopment

With regard to leases, the Colnmittee rclbrred to paragraphs 228 and 237 of thc Suprcmc Court
Advisory Opinion and Section t3 of the Land Act.'l-hc Committee thus tbund that the mandate ol'
renewal and cxtensioll of leases, and dcvclopment of rules of procedure for rcncwal or extension
of leases including terms and condilions of the leasc and the format of lcasc to be uscd Iies with
the National Land Commission.
As per paragraph 227 of thc Supreme Court Advisory Opinion, scction I 8 of thc N LC Act providcs
for the establishment and f'unctions of County Land Managcrncnt Boards. The Boards has

functions with regard to thc proccssing of land allocation; changc and cxtcnsion of uscli
conducting subdivision; and renewal of leasc- give indications as to the csscncc ol'thc phrasc.
"administering and managing public land". The functions undertaken by the Board are ordinarily,
the preparatory steps towards acquisition of ownership to land, which culmiuates in registration
and issuance of title by thc National Government. II can tl.rus be inferred, that thc purpose of thc
Board is to effect the devolution of land-adrninistration to the countics.
Per paragraph 237 ofthe Supreme Court Advisory Opinion the court noted that in accordancc with
Section l3 empowers the NLC to renew and extend lcascs. [t is also enrpowered to urake rules on
the procedure to be followed, and factors to bc considered in the extension ol leascs. in thc

following terms:
(l) Where any land reverts back to the National or County Governrnent aftcr expiry ofthc
leasehold tenure the Cornmission shall oflcr to the imurediate past holdcr of thc lcasehold
interest pre-emptive rights to allocation ofthe land...

"(2) The Commission may make rules for the bctter carrying out of the provisions of this
Section, and without prejudice to thc gcncrality olthe lbregoing, thc rulcs rnay providc l'or'

the following-

(a) prescribing the proccdurcs lor applying lbr exlension of'leases bclbrc tlreir expiry:

(b) prescribing thc factors to be considercd by the Comrnission in dctcrmining
whether to extcnd thc tenulc ofthe lcasc or re-allocate tlre land to thc lcsscc;

(c) the stand prcmiurn and or the annual rent to be paid by thc lessec in considcration
of extension of the lease or rc-allocation ol the land;

(d) other covenants and conditions to bc observed by the lcssce.

Grant of leascs and liccnscs
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In accordance with paragraphs 239,240 and 241 of the Supreme Court Advisory Opini
Commitlee established that the function ofgranting leases and licenses is a shared function
overall responsibility rests with the NLC. Particularly, NLC is mandated to:

i. Grant leases and licences generally,
ii. Set out terms ofthe lease and licence
iii. Prescribe the form of grant of lease or licence
iv. Collect rent rates and other royalties and accounl
v. lssue rent clearance certificates, and
vi. Issue consent to lease

Further. with regard to leasing, the Committee found that in terms of sections 20,23(2) an
the Lnnd Act, NLC has the responsibility of issuing leases over public land and also to prep
lonn ol'the lcase.

In conclusion, it is evident that as per Article 67(2)(a) and (g) management of public land
be undertaken by the Commission on behalfofthe National and county governments. Un
mandate the Commission assess enhanced land rent. as provided in the Constitution and t
Act,20l,2 that leads to extension of interest on that land, rights of use and control and term.
it is fhir that the same organization that assessed the rent, created the conditions of use and i

on the land to again look at the extension of the same by either doing variations of the con
and also create new guidelines on the same. ln view of the above the Commission reite
the preparation of leases lbr or on extension of lease be vested in the Commission as prov
the Land act. 201 2 which is also supported by Section 43 and 44 of the Land registration A
that provides fbr an instrument that is registrable concerning any land transaction con
interest.

B. ADVISORY ON COMPULSORY LAND ACOUISITION IN LINE WITH THE
CONSTITUTION AND THE PART VIII OF THE LAND ACT 2OI2

I}ACKGROUNI)

Compulsory Land acqu isition
The Supreme Court of Kenya, on its Advisory Opinion Reference N o.2 of 2014 noted that
107 (l) of the Land Act No. 6 of20l2 provides that when lhe National or County Cove
seeks to compulsorily acquire public land, it is to submit a request for acquisition to the N
I-and Commission, to acquire the land on its behalf. According to the advisory, this pro
underlines the interdependence between the National Land Commission and the Go
hence the primacy ofthe principle ofco-operation between the two State organs. The refe
section of Land Act provides:

"Whenever lhe National or Counly Governmenl is sati.trted thol it may be neces

b oc.l ire some porlicula, land under Section 110, the respective Cabinel Secreta
or the County Executive Committee Memher .shall submil a rerptesl for acq
public land to the Commission to acquire the land on its hahalf,"
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Additionally, it highlighted that Section ll0(l) spccifies that land can only bc cornpulsorily
acquired upon certification by the NLC, that such land is required for public purposcs, or in thc
public interest. Section I ll(2) requires the NLC to make rulcs to guidc the asscssment ofjust
compensation, in relation to the compulsory acquisition of land. Sections I l2 and I I 3 ol the Act
require the NLC to make ncccssary inquiries, and to considcr claims for compensation, bclorc
allowing compulsory acquisition of land. The Act makes provisions for compensation-inqu iry
proceedings, in the context of Article l0 (2) of the Constitution. The proccss of inquiry is to bc
fair, equitable, transparent, and accountable, and is subjcct to judicial rcview, in a propcr casc.

ln conclusion it urrderlined that the foregoing provisions entrust the NLC with the rcsponsibility
ofprotecting and overseeing the public's rights and interest, under the Constitution. Ilowevcr, tl.rc

NLC's mandate in that regard is not held single-handed and is not unqualified: provision is rnadc
lor approval from the National Assernbly; and the consent ofthe National Governrrcnt. or relcvant
County Government. This provides a check-and-balancc, to ensurc lhat the Nl-C operatcs within
the prescribed limits.

The above advice frorn thc Supremc Court of Kcnya (SCOK) serves to validatc and undcrscorc
the alignment of the provisions within thc Land Act pertaining to Compulsory Land Acquisilion
with the constitution of Kenya. The Court emphasized that thesc provisions not orrly conlbnn to
constitutional principles but also fbster coopcratiorr whilc diligcntly upholding a structurcd systern
ofchecks and balances.

Historical Contcxt of thc Conrpulosry Land Acqusitiorr in Kcnya

Prior to the Constitution of 2010, land acquisition in Kenya was primarily goverrrcd by the Land
Acquisition Act and the Trust Land Act. The Land Acquisition Act empowered thc Conunissioner
of Lands to acquire land for public purposes through cornpulsory acquisition, with cornpcnsation
to affected individuals.

However, the land acquisition process f'aced issucs suclr as irregular acquisitions, overlapping
roles, lack of transparency, and subjective cornpcnsation assessmenrs. The National Land trolicy
of 2009 recognized these challenges and proposed rcforms, includirrg aligning thc law on
compulsory acquisition with new land owncrship categorics, harrnonizirrg institutional
frameworks, establishing transparent criteria and proccdures, ernpowcring the National Land
Commission, and conferring prc-ctnptive rights to landowners.

After the promulgation the constitution of 2010, it explicitly protccted rhc righr ro propcrty and
land rights, ensuring fair compensation for cornpulsory acquisition and sal'eguarding against forced
evictions. The constitution established lhe National Land comrnission to ovcrsee land
management, identify historical land injustices, and provide renredies for affeclcd cornntunities.
Additionally, the Constitution protected community land rights, errphasizing collcctive owncrship
and fair compcnsation in casc ofacquisition.

The establishrnent of the National Land Cornmission (NLC) in Kenya as proposed in thc National
Land Policy of2009, aimed to achieve efficient, cquitable, and sustainable Iand administration and
management. The NLC's indepcndence and accountability were cmphasized in both thc National
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the National Land Comnrission, to acquirc the land on its bchalf) aligns to thc constitution.
According to the advisory, this procedure underlines the interdependencc betwecn the National
Land Commission and the Govcrnment; hence thc primacy of the principle of co-opcration
between the two State organs. Amendmcnt of the section to confer this mandate to the Ministry
of Lands negates the advisory of the court.

2. Clawing back ofthc gains madc through land rcforms.

ln thc past, the role of compulsory land acquisition was bcstowed on Cot:rmissioner of Lands
(COL) who operated under the Presidency. Howevcr, the land acquisition process faced issues
such as

. Irregularacquisitions.

. Lack of independence.

. Overlapping roles.

. Lack of transparency, and

. Subjective compensation assessnrcllts.

The National Land Policy of2009 recognized these challengcs and proposcd relorrns, including
aligning the law on compulsory land acquisition with new land ownerslrip categolics, harnronizing
institutional frameworks, establishing the National Land Commission (NLC), and conferring pre-
emptive rights to original landowners.

The NLC's independence and accountability were enrphasizcd in both thc Natiorral Land Policy
2009 and the Constitution (2010), in particular under Article 249. The National Land Commission
Act of 20t2 further solidified its autonomy, requiring it to bc accountable to Parliament [or its
operations and mandating ministerial policy directions to be laid before Parliamcnt in writing.

Whereas there have been instanccs ol'allegcd fraud in the cornpulsory land acquisition proccss in
the first term of the Cornmission, the loopholes rcsulting in such instances have bccn scalcd
through changes in policy and legislation over the past four years including: -

. The adoption of Lcgal Notice No. 283 on l'hc t,and (Assessment of Just Compcnsation)
Rules, 20 17.

. Further, the Land Law Amendment Act 2019. and
o The Land Valuc Index Act 2019 enhanccd the statutory requircmcnts to guarantcc a

credible process whiclr sccurcs public interest.

The necessary checks and balances have further bccn institutcd within the Conrmission and thc
Commission is and has been open to oversight bodies including: -

. Ethics and Anti-Corruption Comrnission (EACC).

. Directorate of Crirninal Irrvestigations (DCI),

. Office of the Auditor General (OAC)

. As well as to regulators ofprofessional conduct such as:
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our view that the National Land Commission, as the managcr and administrator of tlrc conve(cd
land, should play a central role in the conversion process.

Secondly, the proposed amendment of Section 107(3&4) of the Land Act.No. 6 of 2012 offcnds
the principle ofseparation of functions since it lcaves the discretion on whethcr to acccpt or rcjcct
any land acquisition to the Cabinet Sccretary in charge of Land who is an appointce of tlrc
President, limiting objectivity due to apparerrt political influence or interferencc.

Article 249 of the Constitution Mandates Commissiorrs and the Independent Ofl'ices to protect thc
sovereignty of the people, secure the observance by all State organs ol'democratic values and
principles; and promote constitutionalisrn. The article further givcs indcpcndencc to thc
Comtnissions and the holders ol indepcndent offices, to tlre extcnt that they arc subjcct only to tlrc
Constitution and the law, and not subjcct to direction or control by any pcrson or authority. I'hc
Commission, being such a body, is better placcd to safeguard, and advocatc for thc public's
interests in thc colnpulsory acquisition proccss.

Fur"ther, the Supremc Court of Kenya on its Advisory Opinion Rcferencc No .2 ol20l4 noted that
the current provision of the Land Act on compulsory land acquisition uphold thc spirit of thc
constitution of Kenya. The Court highlighted that these provisions conforrrr to constitutional
principles and promote cooperation whilc diligently upholding a structured systern ol'chccks and
balances.

5. Land Valuc Index and Land Acquisition Tribunal

Similar undertaking to transler compulsory land acquisition functions from thc Comrnission to the
Ministry of Lands took place in the year FY 2Ol8/19. As a result of deliberations by thc
stakeholders, the Land Valuc (Arnendnrcnt) Act 2019 was enacted. Thc act nraltdated thc Ministry
through the Cabinet Secretary in chargc of Land with thc following:

a) Establishing a land valuc indcx developed for the purposes of cotnpcnsation. l'he indcx
was to be developed six rnonths aflcr commcnccnlent olthe Act.

b) Establishing thc Land Acquisition 'l-ribunal -'l'hc tribunal was rnandatcd rvith hearing an4
determining appeals fronr Cornrnission decisions relating to cornpulsory land acquisition.
The tribunal was givcn power to confirnt, vary or quaslr the Cornrnission's decisions.

These 2019 amcndmcnts ernpowered thc Ministry of Lands with signillcant rcsponsibilitics aimed
at introducing checks, balances, and oversight into thc compulsory acquisition proccss. IIowcvcr.
il is important to highlight that the Land Value Index is yet to be finalizcd.

The Land Acquisition 'Iribunal has rcccntly becn operationalizcd to hcar and dcterninc appcals
from the decision of the cornmission in matters relating to the process of compulsory o"qri.ition
of land as provided under Sec 133 of thc Land Act. The proposal to replace thc Tritrunil wirh a
Land Acquisition committee cornprising members appointed by the cabinct secretary in chargc
of Land will defeat thc coursc ofjusticc.
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mandated to regulate professional ethics and conduct of its members in carrying out valuation and
other professional services across thc country.

Operations and underlakings of Valuers are guided by the Constitution and cnabling statutes and
regulations, not limitcd to, the Land Act No. 6 ol20l2, Valucrs Act Cap 532. Kcnya Valuation
Standards 2021 and thc lnternational Valuation Standards 2020.

The proposed amendments therefore do not ainr at compctcnce on thc part of eithcr thc
Commission's valuers or the Ministry's valuers. Valucrs, being professionals, adhcre to sirnilar
standards of professionalism and operational proccdures.

8. StaffRcdundancy and Lack ofCarccr Progrcssion

The Valuers at the Cornmission rnainly undcrtake thc task of Valuation for Cornpulsory Land
Acquisition. As such, if the subject scction of thc law is passcd. therc is likely to bc redundancy
and lack olcarccr progrcssion on the part ofNational Land Cornmission Valuers. This is contrary
to the governrncnt agenda ol'crcating cmployrncnt and job opporlunitics lbr its citizcns.

RECOMMtrNDED STATUTE AMBNDMENTS

LAND VALUE INDEX
Section l07A on criteria for asscssing valuc lor compulsorily acquired freehold land notes that: -

( I ) Valuation of freehold land and cornmun ity land lbr purposes of compensation under th is
Act shall be based on the provisions of this [,art and the land value index devcloped tbr that
purpose by the Cabinet Secretary in consultation with county govcrnments alld approvcd by
the National Assembly and thc Senatc.
(2) The land value index under subsection ( l) shall bc devclopcd within six nronths ol'thc
commencement of this Act.
(3) For purposcs of this Part, "land value index" means an analyical rcprcsentation showing
the spatial distribution of land valucs in a given gcographical area at a spccilic lirnc.

Rccommendation: Considcring that land valucs arc not static, a timelinc for validity of thc
land index should bc providcd and also way fonvard if no valid lanrl indcx is availablc, For
instancc, use of reccnt salcs data providctl antl ccrtificd by thc rclcvant rcgistry.

INQUIRY AS TO COMPENSATION
Section I l2 on inquiry as to compensation Dotes that: -

(5) For the purposes ofan inquiry. tlrc Conrnrission shall havc all the powcrs olthc Court k)
summon and exanrine witnesses, including the persons intcrested in the land. to administcr
oaths and affirrnations and to cornpel the production and delivcry to thc Coultnission ol'
documents of title to thc land-

It is worth noting that the Cotnmission in dcterming the bona fide intercst-holdcr rclies on
information held by other agencics. For instancc, the Cornmission can only contlrnt land
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It emerges from the foregoing account that the NLC's mandate, which is rcquircd to function
in a collaborative and consultalive constitutional and lcgal setting, bclongs squarely kr thc
mechanism of checks-and-balances, rather than that of an isolated fourth arrn of governmcnt,
entrusted with tasks unrelated to those falling under tlre dockets ofother State organs. lndecd,
the neat paradigm of a fourth arnr ofgovernmcnt appcars not to be in thc conternplation ofthc
Constitution ofKenya,20l0 which specifies [Article l(3)] that the peoplc's sovereign power
devolves tojust three vital State organs: The Executivc; the Legislaturc; and the Judiciary and
independent tribunals.

The Constitution's mandate lalls to the threc State organs, in an operational contcxt ofclrcck-
and-balances: and thc various Cornmissions act as ovcrsight and watchdog
mechanisnrs. llcnce, each of thc functions ol'the NLC and the Ministry stands to lrc chcckcd
by the one or thc other, in ordcr to avoid abuse of powcr in mattcrs relating to land. The
unchanging thcrne throughout the Constitution, is that the rclationship bclwccn tlrcsc two
bodies is inter-dependent and based upon co-opcration; it is not au agcncy rclatronship, As
the Ministry conducts its functions, thc NLC acts as a watchdog, to cnsure compliancc rvith
the Constitution, and with lcgislation. Likewise, the NLC as an ovcrsiglrt body, rnaintains its
functional, financial, and opcrational indcpendcncc, while still being oversecn and chcckcd
by the public, by othcr independcnt officcs, and by the thrcc arms ofgoventmcnt.

The corrditioning rnediunr within which thesc tunctions have to bc conductcd. is constituted
by the national valucs and principles outlined in Article l0 of thc Constitution: in
particular, the rule of law; participation of the pcoplc; equity; inclusivencss; hunran rights:
non-discrimination; good governanccl integrity; transparct'tcy and accountability. lt is to be
noted that, the very essence of chccks-and-balanccs touches on the principles ofpublic
participation, inclusiveness, integrity, accountability, and transparcncy; and thc pcrlbrmancc
of'th€ constitutional and statutory lunctions is to be in line with valucs ol'intcgrity.
transparency, good govcrnance, and accountability.

Laws play a crucial role in shaping thc future and enhancing the governance ol'society. Thc
establishment of the National Land Cornnrission was a pivotal stcp towards addrcssing
longstanding issues in land adrninistration and fbstcring constirutional principlcs. Dcspitc
encountering challenges in the past, tlrc Comrnission has undcrtakcn significant stridcs in
rectifying these issues through the inrplcmentation ol'intcrnal policics and thc Ibrmulation ancl
adoption ofpertinent laws and regulations.

Onc noteworthy exanrplc is the cnacturent of Legal Notice No. 283 on the Land (Asscsstncnt ol
Just Compensation) Rules in 2017, which has contributed to a lnorc equitablc and transparent
compensation process. Additionally, the Land Laws Amendnrcnt AcI ol'2019 have played pivotal
roles in further refining the legal fran:cwork surrounding land rnatters. These legislativc tncasurcs
collectively demonsl.rate a cornrnitmcnt to improving the cfficicncy and fairncss of land-rclatcd
processes.

In order to advance constitutionalisrn and align with the land reform aspirations ofthc Kenyarr
people, it is imperative for the Parliament to uphold the currcnt separation of llnctions bctwecn
the National Land Comrnission and the Cabinet Sccretary in clrargc ol'Land. The l.louse should
also consider the proposed anrendments by the NLC in order to improve thc current dispcnsation.
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KEYCEALLENGES
The Commission has faced the following key challenges in majority of compulsory
acquisition projects:

l- Missing land records e.g. corrcspondence filss, and land regisfy records s.g. geen
and ofticial title searches,
Double allocations of land by thc Commissioner of Lands.
Overlapping boundaries (disconncct betwcen ground occupation and RIMS).
Un-Surveyed and unregistered communiry land.
Delaycd remittance offirnds by acquiring authorities.
Court cases.
Succession matters.
Ownership disputes.
Missing survey documents e.g. deed plans and survey plan.
Over expectations ofcompensation funds by projcct affectcd persons.

ll,
lll.
iv.

vi.
vii.

vul.
ix.

x.
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t-AND
DEV€LOPHENT
& GOV€f?NANC€
I NS'TITtJTE Wil
Emnawerbtg Society

Detailed Rcvierv of the Land Laws (Amendment) (No. 2) Bilt, Z0Z3

Section Provision

s 2 - 15 Amendments to Registration of
documents Act Cap 285

The provision shou Id upheld

s. 18-20 ment to the Land Control ActAmend
Cap 302

ment to the Land Control Act

rnent to the I-and Control Act

s. I I

s.22

Amend

Amend

Cap 302

Cap 302

ment to the I-and Control Acts. 23 Amend
Cap 302

This should be rectified. Thc
provision should upheldnot included in the tnemorandum ofobjects and reasons

The heading ol pan VI o[ Cap 302 proposed for deletion is

Commentary

. These amendmen
of property co
accountability an
with Land Policy

ts support thc harmonization of registration
nveyancing instruments. This promotes
d aligns registration of Iand and properry
objectives.

Recommcndation

The provis ions should upheld

The prov ision should upheId

Amends section 3, 4 and 5 ( l)

The section 6(3) of Land Control Act cap 302 that i
for amendment not included in the memorandum
and reasons.

s proposcd
of objects

The section 9( I )( c) of land control Act proposed for deletion
is not included in the memorandum ofobjects and reasons.

This should be rectified. The
provision should upheld

-l



I-AND
DEVELOPMENT
& GOV€RNANC€
I NSTITI.JT€

Ewtyowering Socizty
s. 24

s. 25

s.26-28

Anrendment to the Land Control Act
Cap 302

Amendment to the Land Control Act
Cap 302

Amendments to the Land Control Act
Cap 302

ection l0 ofCap 302 proposcd for deletion and replaccnrent
is not included in the memorandum ofobjects and reasons

S 'fhis should be rectified. The
provision should upheld

roposes amendment to section I I of the Land Control Act
Cap 302 to subsritute thc provincial Land Control Appeals
Board rvith the County Land Control Appeals Board. This
amendment aligns the Acr with the Control structure of i

Govcrnrnent as provided lor under the Consrilution of Kenya
20 t0.

The prov is ion should upheld

The prov is ions should uphcld12 (3), 13 (l) and 14 of the Land

P

.Amendment to section
Control Act

Amendment to the Land Control Act
Cap 302

Arncndntents to rhe [,and Control Act
Cap 302

s. 29 (b)

s.30-i3

Proposes a special land control board meeting outside of the
scheduled normal land control board meetings as nray be
necessary from time to time.

o This provides an avenue lor transacting board business in a
manner that is not predictable and gives room for excluding
some mernbers from effective participation in the business of
the board due to lack of pred ictability.

o It also opens up room lor transactions without public
participation and giving of notice to affected mcmbers of

o Alncnds section 2J,21,25 (l)and repeals section 27 ol'thc
Land Control Act Cap 302

'fhc prov is ions should upheld

_-PQ lic/ holders ofinterest in Iand

The provision should be deleted
a ltogether
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I,AND
D€VELOPMIf NTI, GOV€RNANC€
INSTITUT€

Truyawering Soci.e, ty
Amendments to the Land Act, Z0lZs.44

Repeal and replacement of Ss46 20 of
Land Act.20l2

Amendment to the Land AcL ZO\Zs. 47 (b)

which means Land Acquisition Committee established under
section 133A.. This committee is unnecessary. It will take over
the duties of the National Land Commission an independent
constitutional commission

S. 4s(c) Amendments to the Land Act, ZOlz The section takes powers ofallocation of public land from the

Th

The amendment is okay except for the tenn ,,Committee,' The provision should be deleted

National Land Commission and gives thenl to the Cabinet
Secretary( a political appointee)
The Cabinet Secretary is given powers to make rules and
regulations relating to allocation of land and extension of
leases.

This presents a potcntial ground lor abusc of porvers and a
conflict of interest in the discharge ofthis function bv Cabinct
Secreta

is amendment is okay. [t ensures concurrence benveen the Thc provision should be upheld
National Governm
Land Commission

ent , County Covernment and the National

This proposal/ secrion should bc
deleted

The new proposed sectio
power to issue leases ove
risks of public land grab.

n 23 (b) gives the Cabinet Secrctary
r all public Iand. This introduces the

This scction should be delercd. The
provision in thc land Act should be
lefl as is currentlv

a



?

3o3o
3

o
5

-
=

F
N)o
NJ

a

.,'E
=-
'o

o)

5o
L
d
o_

o-

6-
o
o-

l,t

a
l!'t

o
h
r+

P Ot ?-r
3:de6
= 

(D 
=fli;1qPi

o-;6aj
= iro

o_ 6Fio) i! *:l o
=-z-a=.o tu !i= o

i 5'r..r
XONoc.
o-(!k - aTD
o a: t^
c*dXr..)

o: ii i_9{*86
d 9 =-a

6:. d
f '/\- 

-a_b';a
.oc6):.
3c3l

i.,E
3 8;r
' n: NJ-J&*c.
=. -' tlJ

< -.6 !.)
2.o'-;

^Y!i.i o(,

=: a i:N.r:-=
(r=::-
o S s q:.

,e J :

^;=+= P.6
o :-.,: o

o- :- = o

:
!
a-
3
.D3

o
,-
(D

-
o-

N)o

o --o o =o o N --.1

d" - -a o- lD i i 6
!D = P) u-c ^ g? 

= 
ul

H; =H X --J P 1q-3anx;eq5'
d. d p =6-: a j

=9saa{9a3.D-t=^-.-:<-l
f - .!: =(,:'< XUe-g3o,i^?A'3"gr..:&i3

-'o;3V6.--
E is E.zsH'!
3dry-JzAa2
-Xao-=.:a*iiN='60d-ox (D .--t o f o) 

=."_eTZ!rBa3
!r::r-(DLl-mv'
g; c ;- 

=.,L.v .D; x I < -E*d==osJ
lQ qg 6 { 3;
o 3 A'.E - : 6 ?
!:- E rD 

=-:_a-.-.-* X Q *=N o
.! 

-= 
ai .J =3s I9 3re lT

6 i^ A-= d.! 
=:

:Eo
E

o

6-

o
o-

='

!

6-
f
o-

=
o
I

oo

=3

=

o_

c
o

o

o
o

3o
f

f

o
{

o

E

=
o.

o-

=.

IEa-
3
5'

a'
=

=o-

3
:f

=

=

=

o
a-

g
E
6
=

== a
=o.oH63.
?.:5

6o!l

€qa 6
9 =r-cL6 P

o,>

:o r,J

aaor3--
Ze3

aD -. o-
==-.
^b7XEoo_-
o 3. Ar

k(ro:

-J
=

!
o
s.
5'
5

foc
a-
o-

-o

E

dc J

-oa
\=.o

= =. 2.

= 
d,f

eq2i
-r<;"
crth
d,it
}|:
o:
ii'

-l

=.o
=

o
o
o'
o-

?
\o

a

-3
,
o

@

r-
5
o-

c
TJ

-l



ET
l.')

G't

t4
o
o
(!

\<

$l

o^
- :!
.J i;
5h
5 ...r

:1<

eqta'
Q.i

-o

a
Jg
a-

=0c

o-
C
!.
=qa

?'q 6 0

.r hi =r ::o=yd
43.,a

:350-
5 

^ 
5'=-=qd

OlB Po o.(D
:focr

.oOl
=5.0Y5-Oo,
-r=;
6Y:1
A-- r.<;x
., F€

=.!='

o

o
o-

o

=.o
E
ii
=a-

oa
o

='+o
=

='

=.
-

g
c
o-
6'
a.
o

o
-o
c
3-

=-
o

ga

=
=.o
3
o
a-

Jc
o-

lo

-
=

=
o-

o
o

f
3

=

-l

!
o
j<
2
J

ga
o

IJ
O

c'

=.

=
o-c
o-

o

6'
=
o
a-

-.
o.

c

-g

;
?
O
!
o

=.
-
o-

o_

3o

==

o
3_c
c
6o

o-

-o

=.2.
5'

To
3

,--j

='
!
o

=
6'

o
C
E
o-

d
o-

oc
=
G'
9.
o

:r
o-

-o
tr
9.:

=o-

=
o
='

a

:l

c
a

=.cc

d
o

o
=
6-:
o-

a
=
3
o-

=
=.

o-c-3
=.o
=
c

z
=.c
=lo

:
o-

o
6

5
I
lo

'!

O
O\c

o-
i

o
3

=c
=.o
f
o
7

=o

A)

o
-'
o
o-
L

6-

o

o-
=
g

o'

E

=
o
t
='

a

=

.D

c

tt
oo-

=q,?=
.Dd-:-
EP;3
=Y ?.(D oc

Eoc 5

- =''d1-

Ao-
6-o =

=ao

=; e

.?i:f

-.^='

i.' ti )
Yy <z
-Ur':r--{<;"
CfiA
i,ig
vl

ifr

c

J

oo
!

=.c
=.oa
o

7
,

=

'u

z
I

o

a

a

oa
e

5

=.o
=o

z
6'
=A)

a-

a-

Y
-l
a'

?
N)

3
J
o-

=:
o
f
.o

-
o-

N)

=NJ

(

t



?

3

o-
3o

5
.D

-
5
o-

N)
3
NJ

?
o\

3
,a
3

=
o
f-

-
=a-

NJ
O
t\)

3
:
o-
3
:,

o

=_o
-)
o-

tJ
O
N)

? ?

3
pq
3
3

o
5

..
=o.

tJ
C
l.J

;ooi
qe! i
-,1U i1! -+<1"
ciiAr!;
pi
oi
rt

frt

s
3
$'t

e\

oo
lh

i9oi=
cL=
ocroo
:J O-_o.>

9.7-,.7
U=.oo
=?.Da
^o
5',=

lc

3.?-o9g<
ja)
.nc

iJ
6'

a
o'
o-

E'
o.

o

a
3

P q=*>a:d5i
A) (! { =f,o .o 

^ 
,.:i o-.oP>uoc ::. .i -o

s:#:86
o!D*:ii
: 

-" 
I O

^. tr'7(D f,

p-5I3 3
D) = 

p tr 'L

-.5 ro 
=A)-df;=aitd'o5 x ^ =', 

!* P b'*'-:=x-
d 5 

=.9''OF# o a
o)rDXOi$-
! i.= J cr5 Sl .o 

='o - ?r,5- iao o -(a \! a c(D''=lJ)

P:6fiH
O.oQ3 6

=.'d^.o)=5;
5
o-
=

6'

=

o
I
z
5'
!r
-
o-
oo
=a
6'
6'
f

.J !/ = !-r -J6 ?P+6
- J 'ttU ==ea: io tn 3-; = O!?
<!J::-

i ,, =a *niJoi!6 3 - *.a g-E=
= .D = 'el, kO(!-

$ b t! 
=-! -ud4

! ru - .) o
- N Aa
oo = at -r:

H EET1
h-a=Oa e_d 

=+ E6E;
= G = Y.:.J:-:-)og o Z==
.D!?=i!n
^. X o --; v f o)'1
o- =\d

o-

3.

=.

o
3

oQoi.
Q B 

=heuga'
x60
55

i+-o
=A)Fv.i

5d^-
9*o
_-_
Ao C)-=

=.E 
o-

!oE

NP
=-o A.'oao

= =-6')6=

=o
o6

o-
f

I

a'
5

o
=z
=.o
5
lo

r-
5
o-
o
o

-
G'

5',
=

-l

=.o

cc
o-
o-
o.

6-

o-

=

6'a

o
o_o

o-

-l

o-

5.Jo,-<h-

-a'
=tA
FO

Po-
a-

6-

a-

-l
=-

5'a

=o
E
o-
o-

o-
.o

d

Uo

!
o
s.
6'a

,

a



?
{
{
-l

(D
a
o-
3

=

o

=
t-
=o-

N.)o
l.J

3€ rzJ
5 o: =';(!=Ar:'.-
X j.? -a
d= JaD ='o:a-+=9J - 6 od
o io Or.
=i; a): -
7,i G'; <
6 r" *l -
N;.-=

-P=P -

ro
c

='oa

E.
c

'o
o-c

=.
o
o

6-
=a-
o-
c.
5
m

.oc
='

IQQi
=x J .)o =-o

,^ o-ari
=ra7;=
=o

<c-
=a:o-o I

ce

6 cr :l9,97
= 6'6

o-* ()

; ii-

'Er :a .h

q= l7
=m "'

--;,

<l=-6a

q.: .r

a;i)
N:'
a;'
:-=.o-:-.o

a?.
90=

Q-! --l !o o- Jcn 6 -:c a --.,:

-.=,;5::..D
.a i X f,-o E:';:=qe;
^ .D =. o o
6 o-i '-r
! c i6 =oi3ry 6:'

:.." -6
-:h ar,s{.6 q3
i.m e = =

: *.0 Lha
I= O- aD iri
^3- 9cJ-oPci-,
-N rf- P-!;: ko
i.. d- t=i. (D -+ o)

SrE 5r
< O- b:

^ -.' !?
: o = =;.ii }' i't o ;
Q*o, NFo
.i R a : 'in

<)=

= r\:'.; = :'(-'r!;o?aD

.l.o o ._-.t

6 6-o

i-ooao

o
a
6
5

oo
3
a
c
e.
a

=o-

o_

!
op
3

='Joc
!
o

lf

=o-
c

o
3'o

5',

0qli
iYIo
cnAiiYFZ:

>,*z:
I'J
in

f't

\q
G't

h
o
o
(\

\<

o
E

3
-
o

='

O- a- /\n -'< o L'= ciri o-A.n
:E(!-!ao =o
=(D=aio-O - =P e =e,-O = ^-trQ - =E.* 

=Q=.- .D o
a1 E ^o-- =N cr
:]) = o'<
ci65=3 !r9 d

(D5

.iJ -
=o

^=q= d<=o

(,

!
o
s.
2.
o
J
?
-]5

(,

ni

o-

o

d
=o-

a
j

-l
!
o

5
=

o
!
o-
a-
o-

a-

d

c
=.

,
(D

o-

v

-oL

=6'
=a

=
=o
f

Jo
.-
=o-

-oa

=6'

o
o
3

=='

?
!

f
=o-
=
f

o
J-

t-
I
o-

t\)O
NJ



-
ht

\q
(!
't

a\
(/)
o
(b
F+

\<

:
o-

=.o
5

o
5

oo
3
3c
=.
-
=o-

J-
l.JI
ol

-l
o
'o
o
6'
6'

=.oa
E
o_o
a.o

o-

i

o
s.
6'

=.oc
E
o_

c
E

a-

-lJ
-g
o
6'
o
I

o
E
o-

!
=-o
d

<,
o
6'
6'

=oc
o-
o-

6-

a-

Jf'
(D
,o
a

6'

foc
o-
o-

tr
!
(D

;oot-
ee?I
-.i u fi:l-{<ij-
cn;1
d*!
Yi
oart'

?

o\

? ?

N

? ?
\l\6

o=
tJ :oo-
o. l

f

o
J

oo
3
3a
=;'
-
=o

oI

!.
o

{

3
:l
o.

o

NJ

=o-

='
3
5'
=o

a
f
o-
a
6-

=
o

=.o

o

6

l.J
O
tJ

oq
N

=:
=
o

(D

{
o

o

o
3

"o
6-
=.o:,
6'
o

o't

36-a: toac';'

Q-o 3

(!=o

t,- d
7dq
E3+
!l o'.0
oN:l'no o-x=q
\<7';

a= i
oE I

o€
=_=
6_t]

=<

3o
Iq

6'

NJ

3

5o{
.D

=.o

o

5.

1l
o
:{.

6'

a

ot
o

.E
(!
l.
o

q.Q.

o-

6'
o

6q_{.
.DaD=_

ia'
-^=i;. o(D 

-':.
ooa-

Ek-
i !,v" .-', d
.D J:
B6"io-d o
-ci(!
a- i.3
(D-=
Io(!
=.D:1
No=

2n=
=:(D:i aD ,-

i,.E,

ao
t.o

o
!o

a

-l5_ -J5'

(_/)

o

'E
o
!
a

a
3.
o

o'o
.D
f,

6'

,.t-4

I'Jo
N,)

t.o
f

o5
-(!NJ=
NJf

=

o

o5
FJ=oo-
o. l

o

o
oo
3
=
J
='
-q
o-

o5

NJ=

5

o

o=
-(DN)foo
I..J =

I

o

l



t

()t
'tl
M
N

R

I RORI

: TBA l I FEBRUARY 2024

I( t, () Irl,( l.t,t{K

. NA r o\Al. AssIN4lll.Y

tN [)A R t. tA \'l l,N I IJtrll.t)lN(;s

A 'l uNTtoN: Il()N. NyAMoKo, CHAtRpuRsoN, LANDs CoMMr'r-r'ur,l

l) AR StR,

R : St]BMIssIoN ()T.MT]MORANDA IN RE(;^RD TO.fIIT] LAND L^WS (AMENDNII.]Nl.) (NO.2)

B .t.,2023.

rcicr k) thc l.and [-arvs (Arnendnlcnt) l]ill (thc l]ill) that is currcntl] undL'r considcration

b thc Natiorrrl Asscrnbly and hclirrc lour crrtntnittcc

are plcascd to herebv prcscnt our nrcnrurandunl outlining our conlmcnts and suggcstions

thc Bill bclirrc the (lornnritlcco

I

1

n 'Section ll.lA. Undcr this clause. thc Ilill proposes to rcplace thc cxisling l-and Acquisition

RODtr("t'toN

Bill contains nurneR)us proposals but tlris mern()randunr shall rcstrict cornnrcnts to thc

tion that dcals u,ith cstahlishment ol'lhc [.and Acquisition Cotntnittee under the proposcd

bunal rvith thc t.and Acquisition ('onrrrittcc u'ith csscntially thc same rnandatc but a

di cr!'ttl c()Dll){ )stl t()n

is proposal rnakcs a usclirl proposal in regard to cxpanding thc nrembcrship of this

't
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di haree its nrandate.

rnake tirrllrcr cornnrcnts as lirllorvs

l. ADJtrl)t( A't roN ovER lsstrEs ARtstN(; FR()r\I C()NrptrLSoRl' A( QlrlslrloN

e ConstitLrtion ol'Kenla under Articlc 40 (-l) (b) (ii) gives po\\cr t() I)arliantcnt to cnacl

rudicatorl hod)'(o takc into account important stakcholdcrs in thc process o{'compulsorl'
d acquisition. tlrat is valucrs and surveyors. Wc hcrcby ntakc sttnte suggestions to strengthen

proposals. We are also supportive ol'dcploying this adiudicatory hody rvithin thc Ministry
l.ands as it r!ill cnsurc that the bod)' is lircilitatcd $'ith thc tcchnical cxpertisc and stall'to

islation that allorvs a pcrson rvho has an interest in propcrty that the State sceks ttr
pulsorily acquire to have access to a Oourl of l,aw. 'l his provisiort. therclbrc. cnvisagcs

I rvhocvcr lbcls aggricved bv thc outcontc or proccss ttl'compttlsorl' acquisition catr havc

h a grievancc ad.iudicatcd Lrpon b1 a court ol'la\\

)rdinate courls arc crrunrcratcd as: Magistratcs courts. Kadhis' courts. Courl tnarlial. antl

cording to Ar(iclc l(r2 ol'thc Constituti()rr ol'Kcnva. thc System ol ('ourts shall cotnprisc ol'
e Suprcrnc (.our1. flourt ol' Appcal. lhe l{igh ('ourt (and ('otttls of equal stattrs). and

bordinatc courts estahlishctl under Articlc 169 ol'thc ('onstittrtion. Undcr Arricle l(r9.

1

s



ilrrv ()thcr local lrihunal as shall be estatrlishcd throu{lr an Act ol l)arliatnent. Ihc inlport ol
thcsc provisiorrs ol'the Constitution is. thcrclirrc. that a pcrs()n aggricvcd b! an acl ()l'lhc State

in r"-gard to cornpulsory acquisilion shall havc rccoursc l() a court ol'latr as providcd b1 an Act
ol l'arlianrcnt. Ihc l-and Act. which is subjcct ol'anrcndnlcnt lrercin. establislrcs thc [,anti

AcqLrisition I rihLrnal. 'l hat is a court ol'larv as pcr tllc ('()nstitr.ltionitl delinition. llou,evcr. thc

proposed l.arrd Acquisi(iorr ('ornmitlcc lnlls short ol this tlcllniliort and rrill rtot stand thc

constitulionrl (est. To remcd)'this, u'c propose thal a provision be includcd lo designalc
lhc l-and Acquisition C-omnrittee as a subordinate (i)ura pursuant to Article 169 of the
(lonstitution of Kcnya. I'arliantent has porvcrs kr estahlish subordinatc courls.

l:unhcrnrorc. Articlc 2l(2) ol'thc Constilution providcs lhat l)arliantcnt shall cnael lcgislation

conlerring.iurisdiction upon suhordinatc courls to ltcur uttd rlctcrtttittc upplicatiott: lirr rctlress

ol a dcnial. r,iolulion ol irrliinr.lcrnent ol. or'lltrcat tr). x rishl ot litttdanrcrttal licetlorrr ir the Ilill
ol Rishts. lhis irrrisdictiorr cannot bc crcrcisetl b\ ir c()nrniltec as crtrislqcd trrtrlct tltc rtcu
Scctiorr l-i.ll) 171 as this conrrnittcc is n(rl l \ub()r(linillc corrrl rtrtlc:s it is so tjc.inttirlcrl as

p()p()sed lborc. llrc sarnc !l()cs lirr Artie lc -17(i)ol-thc ( ottsliltttiott rrhich ntakcs rclcrcnce t()

ir c()rrrl or irr irrtlcpenrlcrrt irrrparlial lrihrrrlrl.

2. App{)rN'rrlt]N'r oF (lll^rRpERsoN ANt) MENIBr]Rs

lhc question ol cstablishnrent o1'tribunals and appointnrcnt ol'lribunal rttcrnbcrs ltas bcen a

suhjcct ol'litigation belbrc thc lligh (.ourt $'hcrc thc qLtcslion bclirrc court $as \\'hethcr thc

cxccr.ftivc shorrltf l.rc involvcd in appointing tribunal nrcnrhcrs. ln lhc casc ol'Okoiti y Judicial
Sen'ice Comntission & 2 olhtrs: Kotiha lnslilule (lrrler.lslcd Purtt,) (Peliliofi 197 0f 2018)

202 t KEfl('461 LR onsliluliqrtul und Hunrun R hts I I March 2(l2l u nt? l
thc t Iigh ( ()urt slalcd as follorvs:

76. lhr.'rc i.v no <ktubt lhdt nsl of llrc disltutL'.t lrutkllul ltr lht' lrxul lrihunt .t itr",olvc

tha L'rt'r. ulitL,. ,ls .trch, tht c.\?(uli\'t' hos un ohviou.t udtuttlttll<' yit't'n tlt il i.\ lhc on!

r<,.t1xtttsihlt, \'ith tlrc ul,lx,inlnrcnl unl rL'nnvtl of tlx' ,llcnrlvr.t. lrt suc lt t ircrttrrslttrtct'.s,

tlrc (\(('ttti|c ougl ot lo ha tht dlrl)tri titlg ttlnril.r'. lrrslr.'ul. tlrut lulv ttrrgltl to ltt

unlt'rtukL'n h.r'tur indt'pr:ndt: t (ntitt. .4s suid. juslict' .slunrhl nt onlv ht'thnt'. bul

:;hould t srt br.' .,;t'c n to ltr.'tktr.

77. lt it trorllrnoling lhut .suth u.sltttt' o/ tt/fhirs v'lrre lht, lixtt trliva ovrrn'ucltt'.t ttnd

ktkL,.s ot't'r lha numh t, ol lha .ltuliL iun inlringr'.t on llrc indtptndt ((' ol tht' .ludiLiur.t'.

lll... it i.t cltu-tlrul tlk,uppoittltn(tlt und rtntrw of nt<'nbtr: tl tht'ltxtl lriltunul.t

fi lir4l toulL'r urti<lc l(9/ l)(d) tl tlrt' (itrt.stiltrtiott h.r' lh( l':.\L'(tti\'( ('onlfttyt'n(.\ lh(
prittLil t of stpurutiott of powtr urtl i.t trtttlrtrn to urliclr.' 50111,r1 ,1,r' ( rttt.,;l il trt ion.

7'lutt .tttttr' tt/ al/irirs rtl.ut irtfi-itt11t,.t rn llr indr.,1tt'trh'ttcc of lltr.' .lrrdi< ion.

Wc hcrcbl proposc. that in order tu rctairr indcpcrrtlctrcc ils a courl ol'larv. thc nranncr ol
appointnrent rrccds to he as it is currcntll rrhcrc thc.lutlicial Sen'icc ( onrrnissiorr ilpp()ints lhe
( hairpcrson slrilc thc ( abinot Sccrclar) appoints nrcnrlrcrs. lhis rrillcnsurc that thc IribLrnal
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ornnrittcc is not challcngcd on thc basis ol'lack ol' irtdependence and possibly tbr violation
hc principa I ot'separation ol'porvcrs

idcs. the trihunal cLlrrently has only trvo nrcnrbcrs so lhc C'abinet Sccrctary can stillappoint
rc mcnrbcrs. We belicvc thal a hybrid appoin(nrcnt s;-stem rvhcrc thc JS('appoints the

irperson antl the ('S appoints nrcrnbcrs cnsurcs halance and also rvould take acc()unt ()l'

er prolcssionals like valucrs and survel'ors luho s'oLrld bc parl ot-(hc lribunal

3. QrroRriNr

dition ttl thc abovc conltrlcnts orl the appointmcnts. wc sr.lpport the incrcasc oltrcrnbcrship
he proposcd anrendrncnts. Wc also suggest an inclusion of a clause on quorum ftrr thc
to sct thc quorum at thrcc members as long as thc Chairperson is prcscnt. This rroLrld

ure expcditious disposal ol' ntattcrs

4- TRANST'r'roN

also notc that thc proposcd arnendrnent docs not address thc qucstion ol'transition. At thc

nrcnt. thc l.and Acquisition'l ribunal is in operation and is hearing and deterntining disptrtcs

tcd to compulsorl acquisition. We currentll havc a porttblio ol ahout I8 activc cascs and

re arc bcing lllcd alrlost rrcckll. lt u'ould be g<xrd lirr continuitl and institutional nrctnorr

the proposcd la\\'to providc lirr a rnanner ol'handling the curren( cascs bclirrc thc tribtrnal

rc its compositiorr or designation to change. We hcrchy propose that. Ii)r a smooth transition.
larv should dccm all thr: cascs pcnding bctirre the'l'ribunal as duly lilcd and the currcnl

nrbcrs ol'thc'['ribunal to transition to the ncw adjLrdicatory body until cxpiry ol'their tcrnts

herchy proposc thc inclusion ol the lirllorving provisions on transition

The t,and Acquisition Committee establishcd under Section 1334 shall be tht'
successor to the Land n cquisition Tribu nal established by Section 1 3.iA of the Land
Act Inow amended) and sr,rbject to this Act, all rights, duties, obligations, assets ;rnd

liabilities of the Land Acquisition Tribunal existing at the commencement of this
Act shall be automatically and fully transferred to the Land Acquisition Committec
and any reference to the l,and Acquisition Tribunal in any contract or docuulctlt
shall, for all purposes, be deenred to bc a reference to the Land Acquisition
Conrmittee established Lrnder section 1334.
Preservation of judgements and rulings
The judgements, rulings or orders made' by the Land Acquisition Tribunal
established by Section l:l:lA of the Land nct (now amended) are prcserved.

The persons who at the comnrencernent of this Act are the Chairpersotr and
menrbcrs of the l,antl ncquisition Tribunal shall become the Chairperson and
membcrs of the Land Acquisition Conrmittee respectively, as the case may be, for'

the renrainder of their tcnure in accordance with their appointnrent under the
anrended Act.

For greater certainty and sub,ect to paragraph (c), such persons shall have and nray

exercise and perfornr all the powers and functions ol Chairperson or members of
the l,and Acquisition Comrnittee as the casc rrray be, as if they were appointed
u nd(]r section 13 34.
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\\'c tlurIk rorr lirr lltc oPPortrrrrilr l(r I)rc\cnt llrc\c c()nrr('nl\ rtnti strgtcsliotts lrntl look lirrrrltrtl
lo cnqirqc rrrrrrc rr ith thc cornrr il1ec. sltottlrl ttcccl ltrise.
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PRIAMIlt-tj

'l-he National l,and Cornrnission is a ('onstitutional ('ornrnission established undcr article 67 ol'

the ('onstitution ol'Kcnya 2010. Articlc 2.19 ol' thc constitution ()utlincs thc objects ol'

Cornrnissi<lns and lndepcndcnt olllccs as to protect thc sovereignty ol'thc pcoplc. securc thc

observance by all State organs ol' dctnocratic valucs and principlcs and to promolc

constitut ionalism.

One ol'thc kcy nrandates ol the National [,and ('orrnrission is to Managc and Administcr publtc

land on behall'of'thc National and ('ounty (;ovcrnnlcr)ts. a r'nandatc outlincd under anicle 67 2(a)

and 62 (2&3) ol'thc Constitu(ional ol Kcnya.

.ln linc *ith this rnanda(c. I hcrcbr, cxprcsscs the lirllorr'ing reservatitxts against the proposed

amendcrncnt scction 107 ol' the Land Act No. (r ol' 20 I 2 by the proposcd llill which ma.iorly

recornnrcnds translar ol'valuation lirr cornpulsory acquisition llnc(ion liom (he ('onrntission to

thc Ministr)' ol'l.ands. I)ublic Works. llousing and IJrban l)cvclopment.

I{liSl:ttVA'llONS A(;n lNsl"l lllr FOl.l-OWIN(i AMI:Nl)MlrN'l.S I'ROPOSIlD IN
'I lll, LANI) Ln WS (n MIiNDMI:N f) tlll.l. 2023

I

C-l n trslr 107. ('l.AtrSIi ll3. C'l.Atlslr 124. CLA(lSli 130.

Cl.AtrSU l0tt. ('l.ntlsl: ll0.
L].At.rsE il0. ('l.AtrsL l2l. ct-ALIsli 127

('LAtiSl:126 CLn ( ISIr l3l.
('l.n t lSlr ll l. t

C:l.n IJSE lll. ('l.ALISl: ll2. ('t.AtlSI: 129 Cl.n llSI: l12.

cl.AUSIt ll2
I proposc that thc rclerenccd sections ol'thc bill bc dclctcd and retaincd as thcv rvere in thc cxisting

Land Act No.6 ol20l2 I'or thc lollou,ing reasons; -

l. Olarving back of the gains madc through land rcfirrms

Ilelocating the lunction ol ValLration tbr cornpulsory acquisition to thc exccr.ltivc undcr thc

Ministrl ol' lands, corrstitulcs a rcgrcssion that urrdcrrrincs thc substantial progrcss achicvcd

through land re lirrms.

I'hc National L:rnd Policy ol' 20(X) recognizcd challcngcs arising lionr thc prcvious land

acquisition processes undcr the prcsidcncy ranging liorn lack ol-checks antl balartccs. irrcgular

acquisitions, political intcrlcrcncc and proposed rclirrms. ittcluding aligning thc lau' on

conrpulsory lantl acquisition rrith nerv land orvncrship catcgorics. harnronizing institutional
tianrcrvorks. estahlishing transparcnt criteria and proccdLrrcs and cnrporvcring the Nalional l.antl
('orrr rn iss icln.
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Nl.C's indcpcndcncc and accountahility werc cnrphasizcd in both thc National l,and I'olicy
09 and the ('onstitutiolr. in particular undcr articlc 249 ol'thc ('onstitution 2010.'l'hc Nl-C

ol'2012 turthcr solidilled its autononry. requiring it to be accountable to Parliarnent lor its

tions and mandaling rninistcrial policy dircclions to be laid bclirre l)arliament in rvriting

nccessary chccks and balances havc hcen institutcd within the Cornnrission is ovcrsightcd by

cs including Iithics and Anti-( orruption (ontnrission (EA('C). Directoratc ol'Crinrinal
stigations (lXll). Otllcc of the Auditor (icncral (OA(i) as wcll as rcgulators o1'prottssional

uct such as thc lnstitution ol'Survelors ol Kcnva (lSK) and Valucrs Registration lloard

C'onrrnission thcrclorc is bcst placed to carry out the proccss ol'cornpulsory Land Acquisition

. Contravention of thc Constitution

Ic 67(2)(a) ot'thc constitution 20l0 mandatcs thc National l.and Ctxnmission to Manage

ic land on bchall'ol'thc National and fiountl' Oovernments. (ontpulsory land acquisition

lvos conversion ol'l.and tiorn cithcr CornmLrnitv or l'rivate [,and lo l)ublic [-and on bchalfol'
ational or County (iovernrncnts. In line with this constitutional rnandate, the National Land

mission. as thc custodian and adnrinistrator ol-thc converlcd land. should play a central rolc

conversron proccss

ning the executivc thc responsibility ol' undertaking thc Conrpulsory Land Acquisition
ss. directly contradicts the provisions of the ('onstitution ofKcnya 2010.

Conflict of in tercst

ill proposes changcs to Section 107(l) ofthc l.and Act No.6 ol' 201 2 to read "whcncver the
rral or county govcrnnrent is satisllcd that it nray bc rleccssary to acquirc some parlicular land.
ahinct Sccretary or ('ountv Ilxccutive Conrnrittce Member shall submit a requcst lbr

isition ol land lo thc (.abinct Sccrctar)' to acquirc thc land conrpulsorily. ',

the above, it is cvidcnt that the exccutivc. through thc ('abinct sccrctary or Count), [rxccutivc
rnittcc membcr idcntilics thc land to lre acqLrircd. lt rvill therelirrc nol bc reasonablc lor the

cxscutive, through thc Ministry. to de(crminc thc valuc ol'thc land bcing acquired as this

mount to conllict ol' intcrest.

plcr ['rms. it's not liir lirr 1;1ri hrrar. (cxceuli\c). to hc thc trnc dcciding nhat land to hur.
g thc purchasc plicc. and thcn paying compulsorilr'. Additionalll.. thc sanre buyer happcns to

ponsible fbr hcaring and settling disputcs that arisc lionr thc sanrc purchasc through thc l-and

isition'l'ribunal

lirmll' belic've thlt this sctup crca(cs a signilicant conllict ot-intcrcst. 'l'heretbrc. u'c propose

thc suggestcd arnendrncnt bc struck oll. lnstcad. lhc cxecutivc can decidc u'hich land tti
rirc and allocatc tlrc ncccssary lirnds lbr thc purchasc. Mcanrvhilc. the Cornmission can



indcpcndently dctcrntinc thc l'air pricc through indcpcndcntly undenaking thc valuiltion to erlsurc

thcrc's a system ol'chccks and balanccs. nlaintain intcgrity, and uphold thc principles ol'good
govcrnancc.

,1. Valuation Profcssion

Valucrs arc prol'essionals rvho hold degrccs in thc licld ol'Real l'.statc/l.and Ilconontics liotn

accreditcd Universitics. 'l'he [)rolcct l-cad Valucrs arc registcrcd, liccnccd. gazcltcd and are

rcgulated by the Valucrs Rcgistratiort lloard (VI{l}) establishcd under thc Valuers Act ( ap. 5-i2.

Valucrs are also FLrll Mcmbcrs of'lhc lnstitution ol'Survcvrrs of Kenya (lSK) and are gtrided b1"

the laws of the country not lirnitcd to. thc Land Act No. (r ol'2012. Valucrs Act Cap 5.i2. Kcnya

ValLration Standards 2021 and thc lnternational Valuation Standards 2020.

llcassignnrent ol'thc valuation rcsponsibilitics liom thc Comnrissiott to the Ministr)' ol'l.ands

lacks a clcar basis. as all valucrs proli'ss thc same skill and competcncc.

5. Protecti0n of l'uhlic Intcrcst

'fhc bill proposes anrcndment of Scct ion 107(l&4)ol'thcl-andActNo.(rol'20l2tocnlpo\\'crthe
cabin(]t secretary t0 acccpt or re-icct anl landacquisition rcqucst lronteithcrthe Nationa l or ('0unt5'

(iovcrnmcnt. The question ariscs. rvho uill salcgLrard thc public intcrcst in a possiblc sccnario

wlrerc the current or Iuture governmcnt cither intentiortally or othcrwisc plans to acquirc land

irregularly. ln a hypothctical czlse. thc cabinet secrctary is Iikely to oblige to thc cxccutive ()rders

rvhilc the investigativc agcncies. rvho arc also undcr thc excculive nray turn a blind cyc to such

approvals to the dctrinrcnt of the pLrblic.

Articlc 249 ofthe (\rnstitution shiclds thc puhlic against such occurrcnccs by outlining thc ohiects

6f'lhc conrrlissions and thc indcpendcnt olllccs; as to protcct thc sovcrcignty of'thc pcoplc. sccLrre

tlre obscrvancc by all State organs ol- dcnlocratic values and principles: alld prolnotc

const itut ionalisnr. thc articlc lirrthcr gives indcpcndcncc lo the conrtnissions and thc holdcrs ol'

indcpcndent otllccs. to the extcnt that thc) are sub_icct onlv to thc ( onstitulion and thc larr,: and

not sub.icct to dircction or control lry an1' pcrsott or authority.

'l'he National l,and ('omnrission. hcing an indcpcndent hody that subscrihcs to articlc 2'{9 ol'the

constitution, is bctlcr placcd to salcguard and adrmatc lirr thc pLrblic's intcrests in thc conrpulsory

acqLrisition proccss.

6. Protcction and Support of Indcpendcnt (lommissrons

l.aws arc nrade lirr postcrity and not to lit specilic circunlstanccs. As suclr- thc National [-and
('onrrnission. being a chcck constitu(ional irrstitution should cnj0y protection. support rnd backing

by thc statc in its qucst to tlllil its roles to protcct lltc sovereign(y ol thc pcoplc. sccure the

I
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l)age 5

rvancc bv state organs of democratic valucs and principlcs, and to promote constitut iona lism
nc $'ith Article 2.19 ( l) of thc Constitution

cle 259 ( l) (a-d) ol'the Constitution prunotcs thc spirit ol'the constitution and stipulates hou
constitution should be interpreted in a nranncr that pronlotes its purposcs. good govcrnancc.

cs and its princ iples

ur view thcrclirre, the governnrent should protcct. supporl and enhance scrvice delivcry ol'
pendcnl ('ornnrissions as opposcd to taking arvay their lirnctions.

(lontravcntion of thc separation of powcrs bctwccn County (invernmcnts and
National Covcrn ment

clc (r7(2)(a) ot' the Constitution 2010 rnarrclatcs thc National I-and Commission t() Managc

ic land on bchalt'ofthe National and C'ounty (iovcrnmcnts. [rurther, articlc 187(l) ol'thc
titution prcscribes (ransfer ol'firnctions and powcrs betwcen lcvcls ofgovernrncnt.

qucstion ariscs. what is the rational in thc hill proposcd changcs to Section I07(l) that thc

onal (iovcrnnrcnt is to value propcrtics ()n behall'ol'thc ('ountY Covernmcn( vet the trvo levcl:,
crnrncnl arc autonorrous'l

y vicw. sincc thc County [;xec.rtive ('onrrnittce mcnrbcrs lbr Iands do not reporl to thc

ncl Sccrctar)' ministry of lands. thc valuation lirr ('ompulsory Land Acquisition should bc

rtaken by thc Colnrrission on hchall'ol'both lcvcls ol'govcrnment, as a neutral constituti()nal

Land Valuc lndex and Land Acquisition'f ribunal

ntilar undertaking to transl'cr cornpulsory larrd acquisition lirnction liom the ('onrnrission to
Ministry o1'[.ands took place' in the ycar 20ltl/19. As a result of deliberations by thc

holdcrs. the [;rnd Value (Amcndnrcnt) Act 20 l9 rvas cnacted. 'fhc act mandated the Ministry
gh thc Cabinet Secretary ot'Lands s,ith thc l'ollorving.

) I:stahlishing a land valuc indcx dcvclopcd li)r thc purposcs olcompensation. 'l hc indcx
$'as lo bc dcvcloped six months altcr conrnrcnce[]ent ol-lhc Act.

l:stablishing the l.and Acquisition'l ribLrnal -'l hc tribunal u,as rnandaled u,ith hearing and

dctcnnining appeals lrom ('onrmission dccisions rclating k) contpulsory land acquisition.
'l'hc tribunal rvas givcn powcr to conlirrn. vary or quash thc Commission's dccision.



l'age 6

'l'hesc 2019 arnendmcnts cnrpurvcrcd hc Ministrl,with signilicant responsibilitics airncd at

introducing chccks. balances. and oversight into thc cornpulsorl acquisition process. llou'cvcr. il
is inrporlant to highlight that the land valuc indcx is yct to hc linalizcd rvhile the l-and Acquisition
'I'ribunal is nol ),ct opcrational.

ln our vicw. thc Ministry ol'[,ands should nol hc rcsponsiblc lirr conductirtg thc acquisition proccss

and ovcrsighting it. Instead. wc prop()sc that thcy be taskcd vvith linalizing thc land value indcx

and providing csscntial satbguards as stipulatcd in thc Land Valuc (Amcndment) Act of20l9. lt's

our opinion therelbre. that the proposcd anrcndrncnt to thc law climinates critical checks and

ba lanccs in this proccss.

9. Political Intcrferencc of Acquisition proccss

It is rny vicw that ilthc sections ol'thc bill proposing to ccdc vahration lunctions kr thc rninislry'

succccds. thc indcpcndcnce ol'the prol'cssionalconduct and protccti()r'l lionr political intcrlcrcncc
carrnot be guaranteed sincc thc prolcct initiation. afl'ected pL-rsons. asscssnrent ol' valuc.

implcrnentation and payment rvill tx: Lrndcrtakcn by the cxccutivc unde'r the ministry of'lands.

ln lina wilh tht.st ohsa^,ulions. tlrc ltnryxtsL,d unrcndnrnls lo l\rl l"lll ol l.urul .1tl No. 2012 rui.';t's
llr fbllov'ing qua.tl ions.. -

I . What is thc .justilication o1' transl'cr ol' thc (.ompulsory [.and Acquisition lirnction liont
National Land C'onrnrission to Ministry ol'Landsl Is tlrc rcason so we ightv as to \\,arranl

changc ol'law'?

2. Who will exccute thc valuation lunction at thc Ministry of Lands i1'nol rcgistcrcd and

licenced valuers rvho irrc also thc prollssionals cxecuting lhc sanre nrandate al National
I and ('orn m ission'l

J. Who rvill prevcnt the glaring conllict ol'in(ercst in thc proposcd hill rvhcrcb;- the

I)residcncy dctcrnrines. approvcs. valucs. and providcs conrpcnsation tunds itr cotnpulsory'

Iand acquisition ol'its oun proiccts'l

4. Who will sal'eguard thc proccss ol' ('onrpulsorl' [.and Acquisition lionr political
intcrlcrcnce if'the l)residcnc1". through the C'S u'ho is an appointcc ol-thc prcsidcnt oversce

the ent ire acquisiti()n proccss.)

5. Wouldn't therc bc political intcrl.rrcrrce whcrc thc (.ounty l:xecutive C'ornnrittcc Mcntbcr
(('ll(lM) of'counties u,hich arc not polrtically aligncd with thc Sovcrnlrcnl ol'thc day arc

rcquired to scck approval lionr thc ('rtrinct Sccrclary (C'S) in chargc ol l.and to undcrlakc
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a Countr' (iovcrnmcnt prnject. yct thc tut levcls ol'govenrntcnt are autononrous? I)ocs
this not contradict thc spirit ol'dcvolution'l

6. In the past. the r()lc ol'compulson, land acquisition u,as bcstowcd on the C()ntmissioncr ol'
[,ands who opcrated undcr thc Prcsidcncy. Hortevcr, the land acquisition process laccd
issues such as irrcgular acquisitions. lack ol' indcpcndcnce, overlapping rolcs. lack ol'
transparcnc),. and sub.i ectivc conlpcnsation asscssments. 'l'hc National Land lrolicl,ol'
2009 recognized thcse challcnrcs and proposed rekrrms. includirrg establishing thc
National l-and (irrnrnission. and conlcrrins prc-emptivc rights to original landowncrs.

[3y adopting thc proposcd changes to parl Vlll of 'l'he Land Act,2012, which proposcs

revcrsion ol'conrpulsorv land acquisition llnction to the l)residcncy. rvouldn't u,c hc

clawing back thcse' land rclbrnrs?

Shouldn't thc govcrnmcnt protect and cnhancc thc lirnctionality oI constitutional
Comnrissitlns as opposed to tnking a\r'ay thcir lunctions'l

When or il'the ('S in charge ol'lands intcnds to acquirc land compulsorily. will they u,rirc
a rcqucst lettcr lo thcmsclvcs. approvc the santc. dctcrmine the value. procccd to acquirc
thc land and issuc the thcnrsclves a ccrtillcatc ol'titlc'l

Faith lir l11 .
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