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CHAIRPERSON'S FOREWORD

The Kenya Roads (Amendment) (No. 3) Bill (National Assembly Bill No. 34 of 2025) was read a

First Time on 5'n August 2025 and subsequently committed to the Departmenal Commiftee on

Transport and lnfrastructure for consideration and reportinS to the House pursuant to the

National Assembly Standing Order I 27(l).

While conducting public participation, the Committee placed advertisements in the print media

on 6'n August, 2025, seeking commenu from the public on the Bill pursuant to the provisions of
Article I 18 of the Constitution and Standing Order I 27(3). The Committee also invited

relevant stakeholders, namely the Ministry of Roads and Transport; che Council of Governors

and the Office of the Attorney General and the Kenya Law Reforms Commission.

The Committee is grateful to the Offices of the Speaker and the Clerk of the National

Assembly for the logistical and rechnical support accorded to it during the consideration of the

Bill. lwish to express my appreciation to the Committee Members and the Committee

Secretariat for their resilience and devotion to duty, which made the consideration of the Bill

successful. Finally, I wish to express gratitude to the Members of the public who submitted their
views and comments on the Bill in the course of public participation. Their views and

comments indeed were vital in the consideration of the Bill.

On behalf of the Committee and pursuant to the provisions of Standing Order 199 (6), it is my

pleasant privilege and honor to present to this House the report of the Committee on its
consideration of the Kenya Roads (AmendmenQ (No. 3) Bill (National Assembly Bill No. 34 of
202s).

HON. GK GEORGE KARIUKI, CBS, MP
CHAIRPERSON
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CHAPTER ONE

I.O PREFACE

1.1 lntroduction and Committee Mandate

l. The Depanmental Committee on Transport and lnfrastructure is established under the

National Assembly Standing Orders No. 21 6 ( l). The functions and mandate of the
Committee as per Standing Orders, No. 2l 6(5) include: -

a) To investigate, inquire into, and report on all matters relating to the mandate,

manaSemenq activities, administration, operations and estimates of the assigned

ministries and departments;

b)To study the programme and policy objectives of Ministries and departments and the

effectiveness of their implementation;

c)To study and review all the legislation referred to it;

d)To study, access and analyse the relative success ofthe Ministries and departmens as

measured by the results obtained as compared with their stated obiectives;

e)To investigate and inquire into all macters relating to the assigned Ministries and

departments as they may deem necessary, and as may be referred to them by the
House:

f) To vet and report on all appointments where the Constitution or any law requires the
National Assembly to approve, except those under Standing Order No.204
(Committee on appointments);

g) To make reports and recommendations to the House as often as possible, including

recommendation of proposed legislation;

h)To consider reports of Commissions and lndependent Offices submitted to the House

pursuant to the provisions of Article 254 of the Constitution: and

i) To examine any questions raised by Members on a mamer wifiin its mandate.

j) To examine treaties, agreements and conventions;

2. The subject matter of the Departmental Committee on Transport and lnfrastructure are

stated in the Second Schedule of the Nacional Assembly Sanding Orders as follows:

Transport, including non- motorized transport and maintenance of Roads, rails, air and

marine transport, seapors and national integrated infrastructure policies and programmes

and transport safety.
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1.2 Committee Subjects and Oversight

3. The Committee is mandated to consider the following subjects as per the Second Schedule

of the Standing Orders:

(i)

(ii)
(iii)
(i')
(.)
('i)

Transpory including non-motorized transporq

Construction and maintenance of roads;

Rails, air and marine transport; Seaports and national integrated infrastructure

policies and

programmes; and

Transport safety.

4. The Committee oversights the Ministry of Roads and Transpon which has three (3)

State Departments namely:

i) The State Department for Roads;

ii) The Sate Depanment for Transporg and

iii) The State Department for Aviation and Aerospace Development.

5. Further, Committee oversighs the State Department for Shipping and Maritime Affairs

which is under the Ministry of Mining, Blue Economy, and Maritime Affairs.

7 | r' r q,,



I .3 Committee Membership

6. The Committee comprises the following Members:

The Hon. Arama Samuel. M.P

Nakuru Town West Constituency

Jubilee Party

The Hon. Abdul Rahim Dawood, M.P.

North lmenti Constituency
lndependent

The Hon. Naicca, Johnson Manya, CBS, M.P

Mumias West Constituency
Orange Democratic Movement Party

The Hon. Elsie Muhanda, M.P.

Kakamega County
Orange Democratic Movement Party

The Hon. Francis, Kajwang' Tom Joseph,
CBS, MP

Ruaraka Constituency
Orange Democratic Movement Party

The Hon. Chege John Kiragu, M.P.

Limuru Constituency
United Democratic Alliance Party

The Hon. Kiaraho, David Njuguna, M.P. Ol
Kalao Constituency

Jubilee Party

The Hon. G.K. George Kariuki, CBS, M.P - Chairperson
Ndia Constituency

United Democratic Alliance Party

The Hon. Mutua Didmus Wekesa Barasa, M.P- Vice- Chairperson
Kimilili Consriruency

United Democratic Alliance Party

The Hon. Kiunjuri Festus Mwangi, M.P.

Laikipia East Constituency
The Service Party

The Hon. Bady, Bady Twalib, M.P.

Jomvu Constituency

Orange Democratic Movement Party

The Hon. Abdirahman, Husseinweyan

Mohamed, M.P.

Mandera East Constituency
Orange Democratic Movement Party

The Hon. Komingoi Kibet Kirui, M.P.

Bureti Constituency

United Democratic Alliance Party

The Hon. Saney lbrahim Abdi, M.P

Wajir North Constituency
United Democratic Alliance Party

The Hon. Jhanda Zaheer, M.P

Nyaribari Chache Constituency
United Democratic Alliance

!
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1.1 Secretariat

7. The following Members of Staff service the Committee:

Head of Secretariat
Ms. Tracy Chebet Koskei

Principal Clerk Assistant ll

Mr. Mohamednur M. Abdullahi

Clerk Assistant

Mr. Abdinasir Y. Moge

Fiscd Analyst

Ms. Faith Makena

Scrjeent-at-Arms ll

Ms. Rinha Saineye

Media Rcletions Ofiiccr

Ms. Clare Chopper Doye
Clerk Assistant

Mr. Erick Kariuki
Rcsearch Ofticer

Ms. Patricia Gichane

Legal Counsel

Mr. Danton Kimutar

Audio Oflicer
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CHAPTER TvvO

2.0 BACKGROUND
2.1 lntroduction

8. The Kenya Roads (Amendment) (No. 3) Bill (National Assembly Bill No. 34 of 2025) is

sponsored by the Hon. Peter Kaluma, the Fifth Chairperson of Committees and che

Member for Homabay Town. The principal object of the Bill is to amend the Kenya
Roads Act, Cap. 408 to classiq/ public roads into national trunk roads and county

roads, and to vest the manatement of county roads under the counq/ tovernments.

9. This classification is intended to provide clarity in the maintenance, rehabilitation and

development of the road network across the country. The Bill seeks to give effect to
paragraph 5(a) of Part 2 of the Founh Schedule to the Constitution.

10. The Bill also amends section 6 of the Kenya Roads Board Act Cap 408A that
provides for the objects and purpose of the Board. The consequential amendments to
the Kenya Roads Board Act, Cap 408A in section 6(2) paragraph (d) seeks to re-

apportion the Fund between the national Sovernment aSencies and counry governmenG.

I l. The Bill further amends section 6 of the Kenya Roads Board Act, Cap 408,4 by

inroducing new subsections (3), (a) and (5) that provide for the utilisation of the Fund by

county governments and the role of the Board in county road programmes and is power
to ensure compliance with the Act.

12. The Bill was introduced following court judgement in High Court Petition No. E423

of 2O24r Council of County Governors & { others versus the National
Assembly of Kenya & 8 others. On June 5th, 2025,.justice L.N. Mugambi delivered a

judgment in Nairobi, addressing a petition concerning the exclusion of county

tovernmenB from the Road Maintenance Levy Fund (RMLF). The Court declared the

classification of public roads under section 47 of the Kenya Roads Act and Section 6 of
the Kenya Roads Board Act unconstitutional. citing violations of Article 186 and Seccion

l8 of Part I of the Fourth Schedule of the Constitution.

13. The court held thac the decision by che National Assembly to remove counq/

tovernmens as beneficiaries of the RMLF and conditional gran6 was a threat to
devolution and unconstitutional, including any appropriation of RMLF funds not benefiting

count)/ Sovernments. The court emphasized the importance of consulution and

collaboration between national and county levels of governmenc

10 I



2.2 Overview of the Bill
14. The Bill contains six (6) Clauses.

15. Clause 2 proposes to amend Section 2 of the Kenya Roads Act by deleting the definidon

of "national roads" and substituting therefore a new definition of "national trunk roads"

as classified under Part A of the First Schedule, and inserting a new definition of "county

roads" as classified under Part B of the First Schedule. The amendment provides for the

definition of national roads and county roads.

16. Clause 3 seeks to amend the principal Act by deleting Section 47 and substituting it with
a new provision outlininS that a public road shall be classified as set out in the First

Schedule, with the Cabinet Secreary responsible for classification, ensurinS accurate

reflection of function and reasonable access across the countn/. The Cabinet Secretary

shall review classifications ac least once every five years. The amendment to the First

Schedule provides for national roads and county roads, and vests the power to classify

public roads in the Cabinet Secretary.

17. Clause 4 introduces new Sections 47A and 478. Section 47A outlines the

responsibilities of county governments with regard to county roads, including

maintenance, rehabilitation, developmenq policy implementation, traffic managemenL and

adherence to axle load controls and national standards. Section 47B provides for road

signage indicating classification and responsible authoriry, prescribes dimensions and

content of signage, prohibits personal names, imaSes, or likenesses, and prescribes

penalties for contravention.

18. Clause 5 seeks to amend the First Schedule by deleting it and substituting a new

classificarion of public roads. Part A introduces new categories for national trunk roads,

including Primary National Trunk Roads (Ooss As, Closs A, 6oss 8), Urban Roads (Closs Au,

Closs Bu, C/oss Cu), Rural Roads (Closs C Spectol Purpose Roods, Speciol Roods). Part B

provides for county road classifications, including Closs D, C/oss E Closs Du, and Closs Eu.

The Bill proposes classification based on the functionality of roads.

19. Clause 6 proposes consequential amendments to Section 6(2) of the Kenya Roads

Board Act, redistributing the Road Maintenance Levy Fund amonS national government

agencies and county tovernments. Amendmencs include adjusting percenaSe allocations

to various road authorities, creating new sub-paragraphs allocating one and a half percent

to the department responsible for roads, and five percent to county governments under

Article 202(2) of the Constitution. New subsections require county tovernments to
designate a responsible department, maintain a special purpose account" comply with
standards set by the Cabinet Secretary, and submit annual road protrammes. The Board

is mandated to specify programme formas, monitor and evaluate funded works, and take

measures to ensure compliance.
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2.3 Situational Analysis

i) Road Classification .
20. The Fourth Schedule of the Constitution on distribution of functions between the

National Government and County Governments on provisions for transport provides:

o Section l8 of the Fourth Schedule of the Constitution assigns the national

Sovernment the responsibility of "constructing and operatint national trunk
roads" within the area of Transport.

o Section 5 of the Fourth Schedule of the Constitution assigns county Sovernments
the responsibility for "County Roads" under the ca[egory of County Transport.

2l . The Kenya Roads Act, Cap 408, Section 47, along with its First Schedule, classifies public

roads in Kenya into three categories: National Roads, Rural Roads, and Urban Roads. All
public roads managed by an Authority must be classified according to the First Schedule,

which provides this tripartite categorization. Each public road also has a unique number,
name, or description for identification within its class nationwide

22. High court rulinS delivered on June 5, 2025 in the Case of Chomoo & 4 others v Notionol

Assembly of Kenyo & 7 otherc pronounced that classification of public roads as national

roads, rural and urban roads under section 47 of the Kenya Roads Act, No. 2 of 2007 as

read with the First Schedule of the Kenya Roads Act, No. 2 of 2007 not only undermines

the objectives of devolution but is also unconstitutional for violating Article 185 and

section l8 of Part I of the Fourth Schedule of the Constitution. Further, the Court rulint
declared section 6 of the Kenya Roads Board Act that establishes the Kenya Rural Roads

Authority as unconstitutional. However, the matter has been appealed.

23. This amendment seeks to categorise roads broadly into two catetories, namely, National

Trunk Roads (part A of the First Schedule) and County Roads (Part B of the First

Schedule).

a) The national runk roads shall be classified as provided for under part A of the
First Schedule as follows:

A I . National Roads- Primary National Trunk Roads (National Roads)

Class- (As, A, B)

,A2. Urban Roads- National Trunk Roads (Urban Roads)

Class- (Au, Bu, Cu)

A3. Rural Roads- Secondary National Trunk Roads (C), Special Purpose Roads

(SP), Security Roads (SR)
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b) The Counry Roads shall be classified as: Class (DaE, Du, Eu).

ii) Consequential amendments to section 6 of the Kenya Roads Board
Act, Cap 408A

24. The Kenya Roads Board is esublished under the Kenya Roads Board Acc, 1999. The

The mandate of the Board is ro oversee the road network in Kenya, coordinare
maintenance, rehabiliution, and development funded by the Fund, and advise the Cabinet

Secretary in charge of roads on all matters related thereto. Furthermore, the Board

administers the Roads Maintenance Levy (RMLF) in accordance with Section 6 of the Act.

25. Under the objects and purpose of the Board, secrion 6(2) (c) of the Kenya Roads Board

Act provides that the Board shall manage rhe Fund and allocate monies from the Fund in

the following manner

L Fifry per cent of the Fund shall be allocated for the purposes of section 32A which

provides for the power to borrow and set aside funds to secure repaymenc. This

Section provides that

a. The Board may, with the approval of the Cabinec Secrerary and the Cabinet

Secretary responsible {or matters relating to finance, borrow such monies as may

be required for the proper discharge of its functions under this Act.

b. The Board may, with the approval of rhe Cabiner Secretary and rhe Cabinet

Secreury responsible for matters relating to finance, where it is necessary to

meet financial demands for maintenance, development and rehabilitation of roads,

set aside a portion of the Fund for purposes of securing additional funding.

c. The Cabinet Secretary shall make regulations for the becter carrying out of this

sectlon

The remaining Fifty per cent of the Fund shall be allocared in accordance with the

following criteria indicated in the Table below which indicates the current and

proposed sharing criteria of the Proceeds of RMLF:

13 | i



Entity Current

% Allocation

Proposed

% Allocation

KENHA 40% 36%

KURA t5% 14"/.

KERRA 22% &lO%32% 71"/"& lO%:31%

KWS t% t%

KRB 1.5%

Roads Department t.5%

County Governments 5%

CS -Critical lnterventions loo/" t0%

Total to0% 100%

26. The amendment fufther specifies rhe modalities regarding the utilisation of the funds by

the county governmen6, including having a dedicaced departmeng opening and

maintaining a special purpose accounq complying with sandards, and submiming to the

board an annual roads programme.

27. The amendment further mandates KRB to specify the form and content of the annual

roads programme; monitor and evaluate works and services financed by the fund; and

take remedial, supplementary or alternative measures to ensure compliance.

28. The Kenya Roads (Amendment) (No.3) 8i11,2025, therefore seeks to classif roads under

the two broad categories as specified under rhe Fourth Schedule of the Constitution that

refers to either National Trunk Roads or County Roads. This amendment is in

compliance with the Constitutional provisions.

29. Further, the consequential amendment to the Kenya Roads Board Acc Cap. 408,4

expands the entities that are subject to benefit from the proceeds of RMLF by adding

County Governments and the Roads Department, and further making slight adjustments

to the percentage allocations to accommodate the added entities.
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CHAPTER THREE

3.OPUBLIC PARTICIPATION / STAKEHOLDER ENGAGEMENT

30. To undertake public participation in the Constitution and Standard Orders, an

Advertisement inviting the public to submit memoranda on the Bill was published in the

newspaper on Wednesday, 6'n August 2025. The Committee also invited comments on

the Bill from relevant sekeholders namely, the Ministry of Roads and Transport vide a

letter Refl' NAIDDCIT&1120251065 dated 7d August 2025; the Solicitor General and the

Kenya Law Reform Commission vide a letter Ref: NAIDDCIT&1120251070 dated I 16

August 2025

31. The Committee received submissions from the following stakeholders

a) The Ministry of Roads and Transport;

b) The Council of Governors

c) The lnstitute of Engineers of Kenya

d) Kenya Law Reform Commission

32. The submissions of the stakeholders are outlined below

3.1 Submission by the Ministry of Roads and Transport
33. The Cabinet Secreury for Roads and Transport, Mr. Davis Chirchir, appeared before

the Committee on Thursday, l4'h August 2025 and submitted as follows;

34. Over the years, the Roads Sector has had a funding challenge towards the development

and maintenance of the Kenyan Road Network. The Roads Maintenance Levy Fund has

been primarily utilised for the maintenance of Roads, while development (new

construction, upgrading, and major rehabilitation) has been underaken throuSh

exchequer allocations.

35. Due to inadequate budgetary allocation, the pending bills in the sector ballooned to over

Kshs 175 billion, leading to stalling of major development works. At the same time, the

maintenance of the network was strained due to shortfalls in the Roads Maintenance

Levies.

36. The Cabinet Secretary seted that to revive the projects that had stalled, Kenya Roads

Board utilized the provisions of Section 32A and sold a portion of the RMLF receivable

to a bankruptcy remote SPV which has raised the funds from lenders and the

consideration and amounts have been paid to KRB and are now being utilized to
accelerate road works that have been in progress.

37. The import of this is that the proposed Amendment Bill will need to be cognizant of the

development and maintenance needs of the road network and the need to consolidate

the gains made over che years.

15 l'



38. Specifically, the Minisr),'s recommendations are premised on the following principles;

(i) Appreciation of the interdependencies of all pars of the network hence the need to
provide support to National and County roads;

(ii) Consideration of the specific functions and the needs of the roads in the network in

the classification and allocation of funds;

(iii) The sustainability of both development and maintenance initiatives for the country's
network; and

(iv) The safeguarding of public interest through effective enforcement of standards.

39. The Cabinet Secretary submimed that it is against this backdrop that having reviewed the
proposed Bill, and in line with the provisions o{ the fourth Schedule of the Constitution,
which provides for the roles and functions of the two levels of Government and

specifically:

(i) Part I sub-section 18 (b) & (c)

Transport and communications, including, in particular

(b) The construction and operation of national trunk roads;

(c) snndards for the construction and maintenance of other roads by

counties

40. For Clause 3 (Classification of Roads), the Cabinet Secrecary submitted that the Ministry

was in agreement with the amendment as the National Government is responsible for
road classification under the Founh Schedule of the Consdtution.

41. For Clause 4 (Responsibilities of County Government), the Cabinet Secreary submitted

that the Ministry supported the amendment while noting that County Governments have

been obliged to adhere to standards set by the Cabinet Secretary and supported the

provision.

42. The Minisry of Roads and Transport proposed the following amendmens:

Clause 4

43. That Clause 4 is amended by inserting a new section 47 B to read as follows: "A public
road shall beor signoge including its clossifcotion, road code, including the level of
Governmeat respoasible for its maintenonce, rehobilitotion ond development "

Justification

44. This is to ensure that a road is identifiable by its class and number, and to also clearly

indicarc the level of Government responsible for rhe mainrenance, rehabilitation and

development of the road.
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Committee observation

45. The Committee adopted this amendmenl

Clause 5

46. Delete the description for Secondery National Trunk Road C and rephce with "Roods
llnung mojor designotcd lowns and formtng.t contrnuous nctwork with A snd B
road. "

Jusdfication

47. This is to provide for clarity and ensure functionality of roads is embedded in the
classification.

Commlttee Observation

48. The Committee agreed with the amendment

lTlPlge



3.2 Submission by the Council of Governors
49. The Council of Governors made a written submission vide a letter Ref: COG/6/42

VOL. 8 (34) dared I 2'h August 2025, stated as follows;

(i) Alignment with Devolution

50. The Council of Governors stated rhat the Bill partially aligns with the Constitution of

Kenya, 2010, by recognising county roads as a county function under the Founh

Schedule. However, it creates ambiguity regarding county autonomy, cenralizes decision-

making in the national tovernment, and fails to uphold the spirit of devolution as

enshrined in Articles 6(2), 174, 175, and 187 of the Constitution.

ii. Over-centralisation of Classification and Oversight Functions

51. COG suted that the Bill grants the Cabinet Secretary powers to classify and reclassify all

roads, including county roads, which contradicts Article 185 and the Fourth Schedule.

These provisions assign the function of county roads exclusively to county tovernments.
The COG proposed a joint classification mechanism involving both national and county

governmen$ to respecr the constitutional status of counties.

iii. Financial Allocation to Counties

52. COG submitted that the Bill imposes conditions on the utilization of funds, such as

compliance wich sandards set by the Cabinet Secretary, which may unduly constrain

county autonomy. The COG recommended that counties be allowed to develop rheir

own road maintenance standards, aligned with national policy and standards, as provided

for in Article 190 of the Constitucion.

iv, Allocation to County Governments

53. The COG proposed that allocations to county governments should not be less than l5%

of the total collections from the levy. Additionally, no more than 5% of the county

allocations should be used for operations and supervision, in line with provisions for
other atencies.

54. The Council of Governors proposed the following Amendments:

Clause 3

55. Amend Clause 3 by deleting subsection (4) of section 47 and insertlng a new subsection

(4) as follows;

"47(4) The Cobinet Secretory sholl in consultotion with the county governments through the

Council of Governors be responsible for clossificotion of public roods ond ot leost once eYery

five yeors, review the clossificotion ond ossignment of public roods."

18 I



Justification
56. COG seeks to ensure that the power given to the CS for classifying public roads is

undertaken in consultation wich the COG.

Committee observation
57. The Committee adopted this amendment.

Clause 4

58. Proposed that paragraph (Q of the proposed Section 47A (l) be deleted, which assigns

the oversight of traffic and road safety on county roads to the counry government.

Justi{ication
59. Since this is an exclusive county function under the Fourth Schedule of the Constitution,

the COG recommended deleting this provision.

Committee observation
60. This section already provides the function of oversight of traffic and road safety on

county roads to county tovernmens, this amendment was misplaced.

Clause 4 subsection (2)
6l . The CoG proposed that subsection (2) of section 47A be deleted and replaced with the

following:
(2) Counq governments sholl implement rood policies ond stondords thot ore oligned with
notionol fromeworks but cuslomized to local contexts os provided in county leitslotion.

Justification
62. The COG submitted that the provision limits the abiliry of counties to develop standards

suited to their context, contrary to the principle of disrinct functions under secrion 6(2).

Committee observation
63. The Committee rejected this amendment as the sundards for the construction and

maintenance of other roads by counties are a function of the National Government as

per the Fourth Schedule of the Constitution.

Clause 5

64. The COG proposed a new classification of roads as per the proposed First Schedule in
their submissions. They also proposed that the description of the roads align with the
Urban Areas and Cities Act especially for Class A and Class C public roads. They
therefore submi*ed that the roads be classified as follows:

0 Notionol Roods: Primory trunk roods, highwoys connecting cities, internotionol

corridors, mojor urbon orteriols, ond roods strotegic to notionol security-

1el,



(i0 County Roods: Roods linking sub-county heodquorters, inter-word roods, urbon

collectors, minor orteriols, ond locol occess roods.

Justification
65. The proposed classification blurs lurisdictional lines between national and county roads

Further, some roads classified as national roads (such as minor urban arterials, collectors)
may lie within the functional jurisdiction of counties.

Committee observation

66. The Commitcee rejected this amendment as the standards for the construction and

mainrenance of other roads by counties are a function of the National Government as

per the Fourth Schedule of the Constitution.

Clause 6

67. The CoG proposed that the Bill be amended in subsection (4) to read "counties submit

their own rood progroms through thet county executve members ond to submit to the Boord for
informotion ond funding ollocot)on."

Justification
68. The CoG submitted that the provision undermines the financial and operadonal

autonomy of counties under Article 203 and the Public Finance Management Act.

Committee observation
69. The Committee rejected this proposal as the Board is exercising its mandate as provided

in the Act and is not overreaching.

Clause 6 subsection (3)(a) and (b)
70. Delete subsection (3)(a) and (b), which impose administrative requiremenr on counties,

such as designatint a department for road maintenance and opening special-purpose

accounts.

Justification
7l . The COG argued that these are internal administrative matters and should be deleted.

Committee observation
72. The Committee rejected this proposal as this provision promotes the principle of fiscal

responsibility in the utilisation of the funds pursuant to Article 201 (d).

Clause 6 (5)
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73. Amend the proposed subsection (5) of section 6 by limiting the Board! role to financial

accounubiliq/ monitoring while technical oversight to be undertaken by the respective

counq/ government or the Senate.

Justification
74. The Board will overlap the county oversight role and violate Anicle 183 (3) and I 85 of

the Constitution.
Committee observation
75. The Committee rejected the proposed amendment as the Board is mandated to oversee

the road network in the country, coordinate optimal utilisation of the Fund and also

oversee the maintenance, rehabilitation and the road network.

Additionally, the Board is required to conduct technical, financial and performance audits

of all works, goods and services funded by the Fund in accordance with section 26 of the

Act.

New Ctause 7

76. The CoG Proposed consequential amendment to the Kenya Roads Board Act, Cap. 408

to amend section 7 (l) of the Act on the membership of the Board by inserting a new

sub-paragraph as follows;

"7hree represent otives of the County Governmen* nominoted by the Council of Governors"

Justification:
77. This is to include representation of counties in the Kenya Roads Board.

Committee observation
78. The Commirree rejected the proposed amendment as it unduly expands the scope of the

Bill.
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3.3 Submission by the tnstitute of Engineers of Kenya

79. The lnstitute of Engineers of Kenya made a written submission vide a letter Ref:

IEUPRE/CEO/M N330912025 dated I 26 August 2025 stated as follows;

Clause 2

80. IEK noted that there was need to define the terms "national trunk roads" and "county

roads" to distinguish between the two clearly and eliminate ambiguity. For example, Class

C roads (linking county headquarters) could overlap with county roads, causing

confusion.

Justi{ication:

Clear classification is essential for public and administrative clarity,

identification and management of the road network.

Committee observation

ensunnS ProPer

The Committee rejected this proposal and the description of the is provided for in the First

Schedule of the Bill

Clause 4

81. IEK noted that the Bill mandates County Executive Members (CECMs) to oversee road

maintenance, rehabiliution, and development, a structure IEK deems inefficient,

mirroring outdated national models. They proposed that section 47A be amended to
include the formation of county road agencies similar to the water subsector. The

Council also proposed an amendment be included to provide for qualifications for those

who shall head such agencies.

82. Further, the Council of Governors proposed that the heads of department in each

county tovernment department are professional engineers with experience in Highway

Engineering.

Justification

83. This is to ensure effective delivery of county roads, so that funds meant for roads are

ring-fenced and also ensure professionalism in the delivery of county roads.

Committee observation

84. The Committee rejected this proposal as it unduly expands scope of the Bill into

administrarive concerns of rhe CEC member and qualifications of heads of proposed

agencies.

Clause 5
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85. On Road Classification and Jurisdiction (Part A & B, Sections Al-A3), the IEK submitted

that thar the current classification blurs jurisdictional lines and lacks functional clarity.

86. They proposed a three-tier classification be esablished:

(i) National Roads: Principal arterials (major highways) and minor arterials

(regional connectors).

(ii) County Roads: Collector roads (linking local areas) and local roads

(residential/access roads).

(iii) Hunicipal/City Roads: Urban-specific categories.

87. They further proposed that each cateSon/ to have four primary classes that include:

(i) Principal Arterials

(ii) Minor Arterials

(iii) Collector Roads

(iv) Local Roads

Justification

88. Functional classification aligns with road usage and ensures appropriate management by

resPective authorities.

Clause 6

89. The IEK noced thar counties receive meagre funding despite constitutional mandates for
equicable revenue sharing (Articles 201, 202, 203). They proposed that Counties be

allocated at least I 5% of RMLF, reflecting their 8 l% share of the road network.

Justification: Constitutional principles and the scale of counry responsibilities

necessitate proportional funding to prevent network deterioration.

90. The IEK proposed the following adjustments to the apportionment of the RMLF:

(o) Notionol Trunk Roods: 39"/" (up from 36"/");

Justification - The reduction from 4oo/o to 36% is substantial and will result in

inadequate maintenance of trunk roads. National trunk roads can deteriorate quickly due

to the volume of traffic using them.

(b) Urbon Roods: 13% (down from l4%);

Justification: the national road network under urban areas is significantly lower.

(c) Roads Department: 0.5% (down from 1.5%).
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Justification: The State Department for Roads is responsible for road infrastrucure
standards; its mandate is limited, therefore, an allocation of 1.5% is not reasonable.

(d) County Roods: 9/" (up fron 5%).

fustification: County roads as at 2016, form more than 121,000 km out of 161,000 km

nationally, which is around 8l% of the roads. An allocation of 5% will not have much

impact on the maintenance of these roads,

9l . IEK also made the following recommendations:

(i) Professional Standards: Ensure all road projects adhere to national engineering

standards, with mandatory involvement of registered engineers.

(ii) Legislative Clarity: County and municipal roads should be legislated separately by

respective governments to avoid jurisdictional confl icts.

(iii) Court Compliance: Align funding allocadons with judicial precedens to avoid legal

challenges.
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3.4 Submission by the Kenya Law Reform Commission

92. The Kenya Law Reform Commission made a written submission vide a lecer Ref:

KLRC/8/64 VOL. V (21 ) dated I 3'h August 2025 stated as follows;

93. On the Kenya Roads Act, Cap 408, regarding Clause I (Short Title), the Kenya Law

Reforms Commission agrees with the proposed amendments since it is a standard

provision in any amendment Bill.

94. On Clause 2 (Amendment of Section 2 - Definitions), the KLRC concurred with the

proposed provision as the definitions adhere to international road classification

standards and align with paragraph 5(a) of Part 2 of the Fourth Schedule to the
Constitution.

95. On Clause 3 (Amendment of Section 47 - Classification of Roads), the KLRC concurred

with the proposed amendmenc as the amendment clearly classifies roads and defines the

role of the Cabinet Secretary in reviewing the classification and assignment of public

roads.

96. On Clause 4 (lnsertion of Sections 47A and 47B - County Road ManagemenQ, KLRC

submitted that it was in agreement with the amendments since the proposal outlines the

roles and responsibilities of county tovernments in managing counry roads, as mandaced

by the Constitution.

97. On Clause 5 (Amendment to the First Schedule - Road Classification Details), the KLRC

submitted that it atreed with the amendments noting that the amendment provides a

clear classification of national, urban, and rural roads, including deuiled delineation of
inter-ward roads and routes under county jurisdiction.

98. On the Kenya Roads Board Act, Cap 4084:

(i) On Clause 6 (Consequential Amendments to Section 6(2) - Fund Allocation) KLRC

concurs with the provision with a note of caution, since the amendment adjusts the

allocation of RMLF funds to reflect the new road classifications. However, the KLRC

recommended further consultation amonS the Cabinet Secretary for Finance, the

Cabinet Secretary for Transport, and the Kenya Roads Board to ensure that fund

allocations are pegged to specific road categories and needs.

99. ln conclusion, KLRC submitted rhat ir supported the Bill as it aligns with constitutional
provisions, particularly paragraph 5(a) of Part 2 of the Fourth Schedule. However, the

Commission emphasized the need for:

(i) Public Participation: Further engagement with stakeholders, including the Ministry

of Finance, Ministry of Transporq and Kenya Roads Board, to ensure transparent and

equitable allocation of RMLF funds-
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(ii) Financial Clarity: Detailed discussions on the percentage allocations to different
road categories to ensure adequate funding for maintenance, rehabilitation, and

development

261 '



CHAPTER FOUR

4.0 COMMITTEE OBSERVATIONS

100. The Committee, having had engagements with stakeholders and considered

submissions received, made the following observations:

l) The Kenya Roads (AmendmenQ (No.3) Bill,2025 was introduced to comply with the
court judgement in HiSh Court Petition No. E423 ol 2024: Council of County
Governors & 4 others versus the National Assembly of Kenya & I others. The High

Court decision declared the previous road classification framework unconstitutional.
The amendmenrc attempt to remedy shortcomings by aligning with Constitutional
principles on devolution and equitable sharing of resources:

2) The Bill seeks to classify roads under the two broad categories as specified under the

Fourth Schedule of the Constitution, that refers to either National Trunk Roads or
County Roads;

3) The Committee observed that vesting exclusive classification authoriq/ in the Cabinet

Secretary, without a clear set-out criteria, risks conferring arbitrary powers by

granting excessive discretion. The Committee emphasised the need to incorporate a

consultative mechanism to ensure that the Cabinet Secretary's decisions are guided

by objective criteria and aligned with constitutional requirements;

4) The provisions of the Bill grant county tovernments responsibiliry over counry roads,

while adhering to compliance with standards set by the Cabinet Secretary, as per the
Fourth schedule ofthe Constitution Part I paragraph l8 (c). The Committee nored

that provisions requiring counties to maintain special-purpose accounts and designate

a department responsible for the rehabilitarion of county roads seek to promote

ransparency and accountability in line wirh Article 201 of the Constitution;

5) The proposals to expand the membership of the Kenya Roads Board to include

county tovernment representatives were noted but found to fall outside the scope of
the Bill; and

6) The re-apportionment of the Roads Maintenance Levy Fund (RMLF) to include county
governmen6 (5%) is a positive step towards strengchening devolurion. The

Committee observed that this allocation is adequate ro suppom counry governments

in fulfilling their mandate on county roads, provided rhar rhe funds are managed

transparently and complemented by equiable revenue sharing under Article 202 of
the Constitution.
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CHAPTER FIYE

5.0 COMHITTEE RECOI{I,IENDATION

l0 l. The Committee, having had engegements with sakeholders and considered

submissions received, recomrnends thet the House approves the Kenya Roads

(Amendment) (No. 3) Bill (National fusembly Bill No. 34 of 2025 with arnendments as

per the Schedule of amendments formlng Chapter 6 of this reporr
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6.0. SCHEDULE OF AMENDMENTS

102. Upon considering the Kenya Roads (Amendment) Bill, 2025, National Assembly Bill

No.34 of 2025 and submissions from stakeholders, [he Committee proposes the

followlng amendments:

i. CLAUSE 3

I 03. THAT Clause 3 of the Bill be amended by deleting subsection (4) of the proposed

section 47 and inserting a new subsection (4) as follows;

47(4) The Cobinet Secretory sholl, in consultotion with the releyont county governmen\ be

responsible for clossificotion of public roods ond ot leost once every five yeors, review the

clossificoaon ond ossignment of public roods.

Justification:
104. The National Governmenr is charged with the responsibility for standards of public

roads for both level of government. Classification of roads is an element of roads

standards which may take into consideration several factors such as the road functions,

traffic levels, Ievels of service and right of way / wayleaves among others. The amendment

seeks to create a consultative mechanism between the relevant counry government and

rhe Cabinet Secretary's when classifying roads and reviewing the classirication of roads.

II. CLAUSE 4

105. THAT Clause 4 of the Bill be amended in subsection ( I ) of the proposed section 478

by inserting the term "road code" after the term "classification".

478. (l) A public rood sholl beor signoge indicoing its clossifcotion, rood code including the

level of government responsible for its mointenance, rehobilitotion and development

Justification:
106. The amendment seek to ensure that the road is identified by its class and number.

lll. CLAUSE S

107. THAT Clause 5 of the Bill be amended in Part A of the proposed First Schedule that

provides for National Trunk Roads in Class Cu under part A2 on National Trunk Roads

(Urba Roads) by inserting the term "towns and " after the term "main" and before the

term "residential areas"-
A3, Urban Roads-

NationalTrunk Roads
Class Cu- Mojor urbon collectors thot provide the link between orteriols and county

roods, distribuilng trofrc to residentiol ond other defined zones, typicow toking the

form of rodiol roods betl.yeen orteriols or spine roods serving the moin towns and
residentiol oreos or other defined zones.
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Justification:
108. The amendment seeks to provide a concise and clear description of the proposed

Class Cu.

IV. CLAUSE 5

109. THAT Clause 5 of the Bill be amended in Part A of the proposed First Schedule that
provides for National Trunk Roads by deleting Class C under part A3 on Secondary

NationalTrunk Roads and inserting the following new description-
43. Rurol Roods- Secondory Notionol Trunk Roods C (Secondory notionol trunk

roods)- Roods linking mojor designoted tovns ond forming o continuous nework with A
ond B roods.

Justilication:
ll0. The amendment seek to provide a concise and clear description of the proposed

Class C.

V. CLAUSE 5

I I l. THAT Clause 5 of the Bill be amended in Part A of the proposed First Schedule that
provides for National Trunk Roads by inserting under part A3 on Secondary National

Trunk Roads, the following new class, immediately after Class Security Roads SR-
Lost Mile Gty Roods Uvl - 43. Rurol Roods- Secondory Notionol Trunk Roods

Lost Mile City Roods L/Vl - Notwithstonding clossiftcotlon of Urbon Roods, link roods

providing lost mile connections in cities by colleaing substontio/ trofftc from orteriols ond

conveying the some to residentiol terminols so os to form o contiguous network between

residentiol oreos ond estotes or other defined zones.

Justilication:
l12. The amendment seeks to provide a new class of roads within urban areas that

provide for last mile connectivity.

VI. CLAUSE 6

I 13. THAT Clause 6 of the Eill be amended in paragraph (a) by deleting the term
"twency one percent" and substitucing therefor with the term "twenty five percent".

Justification:
ll4. The amendment seeks to provide for an increase in disbursement of the

Constituency Road Fund that is administered by the Rural Roads Authority (KERRA),

which is an equitable fund.

30 l,



t

VII. CLAUSE 6

ll5. THAT Clause 6 of the Bill be amended by inserting a new paragraph (aa)
immediately after paragraph (a) as follows-

(aa) deleting the words "ten percent" appearing in sub-paragraph(ii) and substituting

therefor the words "seven percent".

Justification:
I 16. The amendment seeks to provide a reduction to the allocation to national roads

administered by Kenya Rural Roads Authority for the maintenance and development of
link roads.

vill. CLAUSE 5

ll7. THAT Clause 6 of the Bill be amended in paragraph (b) by deleting the term
"thirty-six percent" and inserdng the term "thirry eight percent".

Justification:
I 18. The amendment seeks to provide an increase to the allocation to national roads

administered by the National Highway Authority due to the large road network under
KENHA.

IX.CLAUSE 6

I 19. THAT Clause 6 of the Bill be amended in paragraph (e) by inserting a new sub-
paragraph (ix) as follows-

(ix)The cobinet secretory sholl, in his discretton, consider objeaive criterio such os mointoining

overoll roods equity, emergenq, primory oversight oudit or odministrot on expense, omongst

others, in utilizotion of funds ollocoted under sub-porogroph (vii).

Justification:
120. To introduce objective criteria for the exercise of discretionary consideration in the

utilization of the Cabinet Secretary! allocation consistent with good tovernance.

X. CL/AUSE 5

l2l. THAT Clause 6 of the Bill be amended in paragraph (f) in the proposed new
sub section (3) by inserting a new paragraph (da) as follows-

(do) The Kenyo Roods Boord sholl not opprove disbursement of funds unless the relevont

county government hos met the requirements set out in subsectjon (3) (o) ond (b).
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Justification:
122. The amendment seeks to provide for conditions before the disbursement of the funds

to the county government to ensure financial prudence and accountability.

X!.CLAUSE 6
I 23. THAT Clause 6 of the Bill be amended in paragraph (f) in the proposed new

sub section (a)(a) by deleting the term "3(c)" and inserting the term "3(d)".

fustification:
174. The amendment seek to provide for the accurate reference to the annual road

protramme that is provided in subsection 3 (d).
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THIRTEENTH PARLIAMENT. FOURTH SESSION . 2025
DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE THIRTY.FOURTH SITTING OF THE DEPARTMENTAL COMMITTEE
oN TRANSPORT AND TNFRASTRUCTURE HELD ON THURSDAY, t4rH AUGUST 2025
AT COMMITTEE ROOM 24,5IH FLOOR, BUNGE TOWER AT 9:OO AM

MEMBERS PRESENT

l. The Hon. GK George Kariuki, CBS, M.P. - Chairperson
2. The Hon. Kiunjuri Festus Mwangi, M.P.

3. The Hon. Abdul Rahim Dawood, M.P

4. The Hon. Arama Samuel, M.P

5. The Hon. Francis, Kajwang' Tom Joseph, CBS, M.P.

6. The Hon. Bady, Bady Twalib, M.P.

7. The Hon. Muhanda Elsie, M.P

8. The Hon. Chege John Kiragu, M.P

9. The Hon. Kiaraho, David Njuguna, MP.

10. The Hon. Saney lbrahim Abdi, M.P.

I l. The Hon. Hussein Weytan Mohamed, MP

12. The Hon. Jhanda Zaheer, M.P

13. The Hon. Komingoi Kibet Kirui, M.P

APOLOGTES

l. The Hon. Didmus Wekesa Barasa, M.P. - Vice-Chairperson
2. The Hon. Naicca, Johnson Manya, CBS, MP

!N.ATTENDANCE

MINISTRY OF ROADS AND TRANSPORT

I . Mr. Davis Chirchir
2. Eng. Joseph Mbugua

3. Ms. Terry Mbaika

4. Mr. Rashid Mohamed

5. Mr. George Mogaka

- Cabinet Secretary, Roads and Transport
- Principal Secretary, State Department for Roads

- Principal Secretary, State Department for Aviation and Aerospace

Development
- Director General, Kenya Roads Board

- Kenya Civil Aviation Authoriry
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SECRETARIAT

l. Ms. Chebet Koskei

2. Mr. Ronald Walala

3. Mr. Mohamednur M. Abdullahi

4. Mr. Erick Kariuki
5. Ms. Patricia Gichane

5. Ms. Rina Saineye

7. Mr. George Maina

- Principal Clerk Assiscant ll
- Senior Legal Counsel

- Clerk Assismnt lll
- Research Officer
- Legal Counsel

- Media Relations Officer
- lntern

MtN./NO. I 69/NA/T&r/2025: PRELIMINARIES

The meeting was called to order at twenty minutes past Nine O'clock (9:20 am) with prayer by the
Chairperson. Thereafter, the Agenda of the meeting was adopted after beint proposed by the Hon. Kibet
Kirui Komingoi, MP, and seconded by the Hon. Chege John Kiragu, M.P, as follows:

AGENDA

l. Prayers

2. Preliminaries;

i. Adoption of rhe Agenda

ii. Remarks by Chairperson

3. Confirmation of Minutes/Matters Arising;
4. Consideration of the report on the Air Passenger Service Charge (Amendment) Bill

(National Assembly Bill No. 35 of 2025)
5. Meeting with Cabinet Secretary for Roads and Transport to receive submission on the

Kenya Roads (Amendment) Bill (National Assembly Bill No. 34 of 2025)
6. Pending Business

7. Any Other Business

8. Adiournment

MtN./NO. I 70/NA/T&r/2025: CONFIRMATION OF M UTES OF THE PREVIOUS
SITTING

This agenda was deferred

9. MIN./NO.17llNA/T&l/2025: CONSIDERATION OF T E REPORT ON THE AIR
PASSENGER SERVICE CH RGE (AMENDMENT) BILL
NA ONAL ss B o 025

The Committee considered and adopted ics report on the Air Passenger Service Charge (Amendment)
Bill, 2025 after being proposed and seconded by the Hon. Abdul Rahim Dawood, MP and the Hon.
Chege Kiragu, MP respecdvely.



The Committee made the following observations and recommendations;

Committee observations
l) The proposed amendment aims to reallocate the proceeds originally designated for the Tourism

Promotion Fund (TPF) to the Tourism Fund established under the Tourism Act (CAP. 381) to
provide for the allocation ofproceeds derived from the air passenger service charge to the Tourism
Fund, the Kenya Meteorological Service Authority, in addition to the Kenya Airports Authority and

the Kenya Civil Aviation Authority.

2) The Kenya Meteorological Service Authority is a proposed entity that will be established under the
Meteorology Bill 2023, which the Senate Malority Leader sponsors. At the dme of considering this

report, the National Assembly had passed the Senate Bill with proposed amendments. lf this
amendment to the Air Passenger Service Charge Act (Cap. 475) passes earlier than the creation of
the Authority, funds will be earmarked for an entity that is legally non-existenu

3) The Aeronautical Meteorology Division of the Kenya Meteorological Department (KMD) is

essential to the safety, efficiency, and regularity of both national and international air navigation.

KMD provides accurate, real-time meteorological information and briefings to pilots, air traffic
controllers, and airport operators; and

4) The Air Passenger Service Charge Act (Cap. 475) provides that all proceeds of the air passenter
service charge shall be apportioned among the entities in such manner as the Cabinet Secreary
may, by notice in rhe Gozette, specify. As the aviation sector continues to expand, the revenue
generated from this charge is expected to increase significantly. This growth highlights the need for
Parliament to enact legislation that clearly defines an equitable formula for sharing these funds.

Committee Recommendation

The Committee, having had engagemens with sukeholders and considered submissions received,

recommends that the House approves the Air Passenger Service Charge (Amendment) Bill (National

Assembly Bill No. 35 of 2025) with amendments as follows;

CLAUSE 2
THAT Clause 2 of the Bill be amended by-

(a) inserting the word'and' immediately after the words "Kenya Civil Aviation Authoriry"
(b) deleting the words "and the Kenya Meteorological Service Authority" appearing after the

words "Tourism Fund".

Justification:
The amendment seek to ensure that the Bill does not allocate public funds to a non -existent

Authority by removing reference to the Kenya Meteorological Service Authority that is yet to be

established in statute.
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MEETING WITH CABINET SECRETARY FOR ROADS
sp VE MI stoN r)N TT{FAND TRAN ORT TO RECEI SUB s

KENYA ROADS TAMENDMENT) BILL (NATIONAL
SSEMBLY BILL NO 5

The Cabinet Secretary for Roads and Transport, Mr. Davis Chirchir appeared before the Committee on
and submitted as follows;

That over the years, the Roads Sector has had a funding challenge rowards the development and

maintenance of the Kenyan Road Network. The Roads Maintenance Levy Fund has been principally
utilised for maintenance of Roads, while the development (new construction, upgrading and major
rehabilitation) has been undertalcen through the exchequer allocations.

Due to inadequate budgetary allocation, the pending bills in the sector ballooned to over Kshs 175

billion, leading to stalling of major development works. Ar the same time, the maintenance of the
network was strained due to shortfalls in the Roads Maintenance Levies.

The Cabinet Secretary stated that to revive the projecs that had stalled, Kenya Roads Board utilized
the provisions of Section 32A and sold a portion of the RMLF receivable to a bankruptcy remote SPV

which has raised the funds from lenders and the consideration and amoun$ have been paid to KRB and

are now being utilized to accelerate road works that have been in progress.

The import of this is that the proposed Amendment Bill will need to be cognizanr of the development
and maintenance needs of the road network and the need to consolidate the tains made over the years.

Specifically, the Ministry's recommendations are premised on rhe following principles;

(i) Appreciation of the interdependencies of all parts of the nerwork hence the need ro provide
support to National and County roads;

(ii) Consideration of the specific functions and the needs of the roads in the network in the
classification and allocation of funds;

(iii) The sustainability of both development and maintenance initiatives for the country's nerwork;
and

(iv) The safeguarding of public interest through effecrive enforcement of standards.

The Cabinet Secretary submitted that it is against this backdrop that having reviewed the proposed Bill,

and in line with the provisions of the fourth Schedule of the Constiturion, which provides for the roles
and functions of the two levels of Government and specifically:

i. Part I sub-section 18 (b) & (c)

MtN./NO. I 72INA/T&t/2025:
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Transport and communications, including, in particular

(b) The construction and operation of national trunk roads;

(c) standards for the construction and maintenance of other roads by counties

For Clause 3 (Classification of Roads), the Cabinet Secretary stated that the National Government is

responsible for road classification under the Fourth Schedule of the Constitution, and agreed with the
proposed amendment.

For Clause 4 (Responsibilities of County Government), the Cabinet Secretary stated that County
Governments must adhere to standards set by the Cabinet Secretary and supported the provision.

For Section 4 (Road Signage), the Cabinet Secreory proposed that public roads should display signage

indicating classification, road code, and the responsible government level for mainrenance.

For Section 5 (First Schedule Amendment), the Cabinet Secretary expressed agreemenr with the
functional classification of the Road Network. The Cabinet Secreury proposed revising the description
of Secondary National Trunk Road C to: "Roads linking major designated towns and forming a

continuous network with A and B roads."

For Section 6 (Allocation of RMLF Funds), the Cabinet Secretary stated that the allocation criteria were
generally acceptable. The Cabinet Secretary supported allocating 1.5% of funds to the Department
responsible for Roads to ensure compliance with standards through monitoring and audits.

Members concerns
Members noted that the Bill provides clearer distinctions between national trunk roads and county
roads. However, concerns remain that overlaps in classification (e.g., Class C and some urban roads)

may cause lurisdictional conflicts.

Members stated that while the Bill recognises county Sovernments' role in road managemenq some

provisions centralise functions under the Cabinet Secretary and the Kenya Roads Board. This raises

questions on whether the Bill fully supports devolution under the Constitution.

Members opposed the proposed allocation ol 1.5% ro Roads Deparrment.

MIN./Nc) .17 NA/T!/2025: ADIOURNMENT/DATE OF THE NEXT MEETING

GK

There being

meeting will be held o

SIGNED rsI ,-Ll/^

no other business, the ting was adjourned at half past Two O'clock (2:30 pm). The next

uie.

.....DATE

EORGE KARIUKI, CBS, MP
CHAIRPERSON
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THIRTEENTH PARLIAMENT. FOURTH SESSION - 2025
DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE THIRTY-THlRD SITTING OF THE DEPARTMENTAL COMMITTEE ON
TRANSPORT AND INFRASTRUCTURE HELD ON TUESDAY, I2TH AUGUST 2025 AT
coMMtTTEE ROOM 2, lsr FLOOR, BUNGE TOWER AT l0:00 AM

MEMBERS PRESENT

l. The Hon. GK George Kariuki, CBS, M.P. - Chairperson
2. The Hon. Kiunjuri Festus Mwangi, M.P.

3. The Hon. Abdul Rahim Dawood, M.P

4. The Hon. Arama Samuel, M.P

5. The Hon. Francis, Kalwang' Tom Joseph, CBS, M.P.

6. The Hon. Muhanda Elsie, M.P

7. The Hon. ChegeJohn Kiragu, M.P

8. The Hon. Kiaraho, David Njuguna, MP.

9. The Hon. Saney lbrahim Abdi, M.P.

10. The Hon. Hussein Weytan Mohamed, MP

I l. The Hon. Komingoi Kibet Kirui, M.P

APOLOGIES

l. The Hon. Didmus Wekesa Barasa, M.P. - Yice-Chairperson
2. The Hon. Bady, Bady Twalib, M.P.

3. The Hon. Naicca, Johnson Manya, CBS, MP

4. The Hon. Jhanda Zaheer, M.P

SECRETARIAT

l. Ms. Chebet Koskei
2. Mr. Ronald Walala

3. Mr. Mohamednur M. Abdullahi

4. Mr. Erick Kariuki
5. Ms. Patricia Gichane

6. Ms. Rina Saineye

7. Mr. George Maina

- Principal Clerk Assisunt ll
- Senior Legal Counsel
- Clerk Assismnt lll
- Research Ofticer
- Legal Counsel

- Media Relations Officer
- lntern
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MIN./N o.163/NA/T&l/2025: PRELIMINARIES

The meeting was called to order at twenty minutes past Ten O'clock ( 10:20 am) with prayer by the .
Chairperson. Thereafter, the Agenda of the meeting was adopted after being proposed by the Hon. Kibet
Kirui Komingoi, MB and seconded by the Hon. Chege John Kiragu, M.P, as follows:

AGENDA

l. Prayers

2. Preliminaries;

i. Adoption of the Agenda

ii. Remarks by Chairperson

3. Confirmation of Minutes/Matters Arising;

4. Briefing by the Legal Counsel on the following Bills:
i. The Kenya Roads (Amendment) Bill (National Assembly Bill No. 34 of 2025)

sponsored by Hon. Peter Kaluma, CBS, MP on behalf of the General Legislative
Caucus;

ii. The Air Passenger Service Charge (Amendment) Bill (National Assembly Bill
No. 35 of 2025) sponsored by the Leader of the Majority Party

5. Pending Business

6. Any Other Business

7. Adiournment

MtN-/NO-t64/ NA/T&t/2025: CONFIRMATION OF MINUTES OF THE PREVIOUS
SITTING

This agenda was deferred

MlN./NO.l65/NA/T&!/2025: CONSIDERATION OF THE KENYA RoADs
DMEN BILL NATIONAL ASS MBL ILL NO

34 OF 202s)

The Legal Counsel informed the Committee that the Kenya Roads (Amendment) 8i11,2025, sponsored by

Hon. Peter Kaluma, MP, seek to amend the Kenya Roads Acg Cap.408, to classift public roads into
national trunk roads and county roads, vesting the management of counq/ roads under county

tovernments.

The Bill aims to provide clarity in the maintenance, rehabilitation, and development of the road network,
aligning with paragraph 5(a) of Part 2 of the Fourth Schedule ro rhe Constirurion.

The Bill also proposes amendments to Section 6 of the Kenya Roads Board Act, Cap 4084, to re-apportion
the Road Maintenance Levy Fund (RMLF) between national Sovernment agencies and count/ governments.

New subsections (3), (a), and (5) are introduced to outline the urilization of the Fund by county

2



Sovernments and the Board's role in ensuring compliance

The Legal Counsel brought to the attention of the Committee that the amendments follow the High Court
judgment in Petition No. E423 o( 202.4: Council of County Governors & 4 others vs. the National Assembly
of Kenya & 8 others, where the court declared the exclusion of county governments from the RMLF

unconstitutional, citing violations of Article 186 and the Fourth Schedule of the Constitution. The court
emphasized the need for consultation and collaboration between national and counq/ tovernmenr ro
uphold devolution.

The Legal Counsel informed the Committee that the proposed amendments to the Kenya Roads Act seek
to clarify and streamline the classification and management of public roads in Kenya.

The amendments are sructured into several clauses, each addressing specific aspects ofthe Act as follows;

Clause 2l lnterpretation
The Legal Counsel brought to the aftention of the Committee that Clause 2 proposes amendmenrs to
Section 2 of the Kenya Roads Act (referred to as rhe "principal Act"). The amendmens include:

. Deleting the definition of the term "national roads" and substituting it with a new definition:

. "national trunl< roads" means national trunk roads as classilied under Part A of the First Schedule.

o lnsertint a new definition for "county roads" in its proper alphabetical sequence:
. "county roads" means county roads as classified under Pan B of the First Schedule.

The Legal Counsel noted that these amendmens provide clear definitions for national and county roads,
aligning with the functional classification ourlined in the Flrst Schedule.

Clause 3: Roads to be Classified
The Legal Counsel informed the Committee that Clause 3 proposes to delete Section 47 of the principal
Act and substitute it with a new section. The new Section 47 stipulares thar

. A public road shall be classified in the manner ser out in the First Schedule to the Acr
o Where a new public road is establlshed, the responsible Authority or county government shall

submit a written request to the Cabinet Secretary for classification.
. The Cabinet Secretary shall ensure t}at the classi{icaUon accurately reflects the function served by

the public road and that all pars ofthe country have reasonable access to a national trunk road or
a county road.

o The Cabinet Secretary shall be responsible for the classification of public roads and shall review
the classification at least once every live years.

The Legal Counsel highlighted that this amendment centralizes the classification authority with the Cabinet
Secretary while ensuring equitable access to roads nationwide.

3



Clause 4: New Sections 47 A and 4lB
The Legal Counsel brought to the attention of the Committee that Clause 4 proposes the insertion of
new sections immediately after Section 47:

Section 47A: Responsibilities of County Governments
. Each county government shall, within its jurisdiction:

r Maintain, rehabiliute, and develop county roads.

o Manate road reserves and facilitate access to roadside developments.

. lmplement road policies for county roads.

. Ensure adherence to axle load control rules and guidelines.

. Ensure the quality of county road work complies with national standards.

o Oversee traffic and road safety manatement on county roads.

. Collect and collate data related to counq/ roads for planning purposes.

o Monitor and evaluate the use of county roads.

. Plan the development and maintenance of county roads.

. Prepare county investment and annual road work programmes.

. Coordinate with other road Authorities or agencies.

. County governments shall implement national policies, standards, and guidelines issued by the
Cabiner Secretary.

. The counq/ executive committee member responsible for roads shall oversee these functions.

Section 47B: Road Signage
. A public road shall bear signage indicating its classification and the level of government responsible

for its maintenance.

. The Cabinet Secretary shall prescribe the dimensions and additional information for signage.

. No person shall erect signage containint their name, image, or likeness.

o Violations of this provision shall attract a fine not exceeding one million shillings or imprisonment

for up to two years, or both.

The Legal Counsel emphasized that these provisions clarif the roles of county Sovernments and

sundardize road signage.

Clause 5: First Schedule
The Legal Counsel informed the Committee that Clause 5 proposes to delete the existing First Schedule

and substitute it with a new classification system:

Part A: Classification of National Trunk Roads
Al. National Roads:

. Class As: Highways connectint cities, towns, etc., with grade separation and access control.

. Class A: Roads linl<ing international boundaries and terminals (pora, airports).
4



Class B: Roads forming national routes, linking county headquafters and cities.

A2. Urban Roads:
. Class Au: Major urban arterials in cities.

. Class Bu: Minor urban anerials.
o Class Cu: Major urban collectors.

A3. Rural Roads:
. Class C (Secondary national trunk roads): Roads linking sub-county headquamers.

. Class SP (Special purpose roads): Roads accessint places of national importance.

. Class SR (Special roads): Roads stracegic to national security.

Part B: Classification of County Roads
. Class D: lnter-ward roads.

. Class E: Roads providing last access to villages and homes.

. Class Du: Main shopping and business srreers in urban areas.

. Class Eu: Local residential streets.

The Legal Counsel noted that this reclassification aligns road categories with their functional roles.

Clause 6: Amendments to the Kenya Roads Board Act
The Legal Counsel brought to the attention of the Committee that Clause 6 proposes consequential
amendments to Section 6(2) of the Kenya Roads Board Act, Cap 408A, to redistribute rhe Road

Maintenance Levy Fund. Key changes include:

. Reducing the allocation to the Consrituency Roads Fund from 22% to 2l%.
o Reducint the allocation to national roads from 40% to 36%.

. ReducinS the allocation to urban roads from 15%to l4%.

lntroducing new allocations:
o l% for roads in national parks and reseryes (administered by Kenya Wildlife Service)

o I .5% for the recurrent expenditure of the Board.
. 1.5% for the department responsible for roads under the Constitution.
. 5% to counq/ governments under Anicle 202(2) of the Constiturion.

The Legal Counsel also highlighted new subsections requiring counr/ governmenu ro:
. DesiSnate a department for road maintenance.

. Open a special purpose account at the Central Bank of Kenya.

. Comply with nadonal standards.

. Submit annual road protrammes to the Board.
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,
The Board is empowered to monitor compliance and take remedial measures

The Legal Counsel concluded by summarizing that the proposed amendments aim to enhance clarity,

efticiency and accountability in road classification, management and funding. The Committee was urged to

consider these changes in light of their potential impact on nataonal and county road infrastructure.

Members concerns and Clarification

i. Sponsorship of a Committee mandated Bill by a Legislative Caucus Member
Members raised concerns about another Member, actint on behalf of a general legislative caucus,

sponsoring a bill that falls under the mandate of this Committee, especially when the Committee itself

has the capaciry to handle rhe marter. The Legal Counsel referred Members to Standing Order 2594,

which states: "The Speaker may, upon written request, recognize a parliamentary caucus formed for
the purpose of advancing a common legislative oblective. The Legal Counsel further clarified that, the

Committee's mandate remains intact despite the caucus's involvement, the Committee will still be

responsible for conducting public participation, scrutinizing the Bill and reportinS to the House. The

Commimee's report will inform discussions during the Second Reading, ensuring that the technical and

consultative role of the Committee is preserved.

ii. Disadvantage to Agricultural Regions

Members questioned whether the removal of some existing classifications for instance coffee, tea and

wheat access roads would disadvantage other atricultural regions. The Legal Counsel advised the

Committee ro seel< clarification from the Cabinet SecretaD/ during his appearance before the Committee

on Thursday, l4th August 2025.

iii. Proposed funding
Members raised concerns on two par6 of the proposed funding plan:

(a) Thel.S% allocation to the roads department (Section 6(2)(d)(vii)) was criticized for

creating a parallel funding sructure outside the Kenya Roads Board's direct oversight,

potentially leading to duplication of roles and lack of accountability.

(b) The l0% Cabinet Secretary allocation, Members noted that no law provides for such an

allocation.

iv. Authority to classify roads
Members raised concerns on the provision granting the Cabinet Secremry authority to classify roads,

arguing this undermines devolution by encroaching on coundesr constitutional mandate over their own

roads under Schedule Four of the Constitution. Members noted that this could lead to arbitrary

reclassification of county roads without the County being consulted.
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MIN /Nf.t IAAINAITR. lt207s CONSIDERATION OF THE AIR PASSENGER SERVICE

CHARGE (AMENDMENDBILLINATIONAL
ASSEMBLY B'LL NO. 35 OF 2025) SPONSORED BY THE

ADER O T

The Legal Counsel informed the Committee that the Air Passenger Service Charge (Amendment) Bill,

2025, sponsored by the Hon. Kimani lchungwah, CBS, Member of Parliamen! seek to amend the Air
Passenger Service Charge Act, Cap. 475. The principal object of the Bill is to allocate proceeds derived

from the air passenger service charge to the Tourism Board, the Kenya Meteorological Service

Authority, in addition to the Kenya Airports Authority and the Kenya Civil Aviation Authority.

The Legal Counsel further informed the Committee that the Bill proposes to reallocate the proceeds

designated to the Tourism Promotion Fund to the Tourism Fund established under the Tourism Act
(Cap 38 l). This is aimed at limiting duplication of roles, improving efficiency, and enabling the

Government to support the financing of tourism-related projecs from a single source.

Additionally, the Legal Counsel noted that the Bill allocates proceeds to the Kenya Meteorological

Service Authority to finance its key functions and responsibilities, thereby enabling it to deliver on its

statutory mandate efficiently and effectively.

Regarding Clause 2 of the Bill, the Legal Counsel highlighted that the amendment gives reference o
the Kenya Meteorological Service Authority, which is not currently established in Statute. lt was noted

that the Authority is proposed to be established under Clause 5 of the Meteorological Bill, Senate Bill

No. 45 of 2023, which is currently awaiting consideration by the Committee of the Whole House. The

Committee has also proposed consequential amendments to Section 3 of the Air Passenger Service

Charge Act to ensure that the Kenya Meteorological Service Authoriry is allocated funds from the Air
Passenger Service Charge.

On Clause 3, the Legal Counsel informed the Committee that the amendment provides an additional

source of revenue for the Tourism Fund by inserting a new paratraph (ca) into Section 66(2) of the

Tourism Act. This paragraph will include proceeds received under Section 3(3) of the Air Passenger

Service Charge Act as part of the Fund's revenue streams.

The Legal Counsel concluded by emphasizing that the proposed amendments are aimed at enhancing

efficiency, reducing duplication, and ensuring adequate funding for critical institutions involved in

aviation, tourism, and meteorological services.

Members Concerns

Concerns Regarding the Kenya Meteorological Service Authority

Members raised concerns about the allocation of proceeds to the Kenya Meteorological Service

Authority, notinS that the Authoritf is not yet established in law. They pointed out that the
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Meteorological Bill (Senate Bill No. 45 of 7023), which seeks to establish the Authority, is still pending

before the Committee of the Whole House. Members questioned the legality of allocating funds to an

entity that lacks a statutory framework and stressed the need for clariry on wherher the amendments

to the Air Passenger Service Charge Act are contingent upon the passage of the Meteorological Bill.

MlN./NO. I 57lNA/Tt/2025: ANY OTHER BUSINESS

i. Matter of National Concern - Road Accidents
The Hon. Chairperson informed the meeting that a motion for ad.journment to discuss the recent surge

in road accidens across the country would be discussed in the House in the afternoon. Members were
urged to be present on the floor of the House to contribute to this matter of national impoftance.

ii. Engagement with the Cabinet Secretary for Roads and Transport
The Hon. Chairperson further informed the Committee that a meetint has been scheduled with the
Cabinet Secretary for Roads and Transport on Thursday, l4th August 2025 at 10:00 am to
deliberate on the aforementioned Bills

iii. Proposed lnspection Visits
The Committee Clerk proposed that the Committee undertake inspection visits to assess ongoing road
projects in Kisumu and visit the site of the fatal accident that claimed 25 Kenyan lives on 9th August

2024. Members were yet to make a resolurion on rhis proposal.

MtN./NO. I 68/NA/Tt/2025: ADJOURNMENT/DATE OF THE NEXT MEETING

There being no other business, the meeting was adjourned at fifteen minutes past Ten Minutes to One
O'clock (12:50 pm). The next meeting will be held on notice.

SIGNED DArE.......[rl 1m... .. .

N EORGE KARIUKI, CBS, MP
CHAIRPERSON
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Annexure 3: Copy of the Kenya Roads (Amendment) Bill (No. 3)
National Assembly Bi!! No. 34 of 2025)
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TTTE KENYA ROADS (AMENDMENT) (NO.3) BILL,
2025

A Bill for
AN ACT of Parliament to amend the Kenya Roads Act

and for connected purposes

ENACTED by the Parliament of Kenya, as follorvs-

. . l. , This Act may be cited as the Kenya Roads
(Amendment) (No. 3) Act, 2025.

2. Section 2 of rhe Kenya Roads Act (hereinafter
refened to as the "principal Act") is amended by-

(a) deleting the definition of the term "national roads"
and substituting therefor the follorving nerv
definition -

"national trunk roads" means national trunk roads as
classified under Part A of the First Schedule;

(b) inserting the follorving nerv definition in its proper
alphabetical sequence -

"county roads" means county roads as classified under
Part B ofthe First Schedule.

3. The. principal Act is amended by deleting section
47 and substituting therefor the following new sect-ion -
Chssific ion of
mlds. 47. (l) A public road shall be classified

in the manner set out in the First Schedule ro
this Act.

(2) Where a new public road is
established, the responsible Authority or a
county govemment shall submit to the
Cabinet Secretary a request in writing for
classification of the public road.

(3) The Cabinet Secretary shall in
classifying the public roads ensure that-

(a) the classification accurately rcflects
the function served by the public
road; and

(b) all parts of the country have
reasonable access to a national
trunk road or a county road.

Shofl titlc

Amcndmant of
r.cdon 2 ofclp
do8

Anrndrncnrof
scction 47 ofCap
,108



786 The Kenya Roads (Amend Ent) (No. -, Bill,zD5

(4) The Cabinel Seoetary shall be

responsible for classification of public roads

and at least once every five years, revicrv the

classification and assignment of public
roads.

4. The principal Act is amcnded by inserting the

follorving new secrions immediately aftcr section '17 -
lnacnion ofa ocw

478 rn CrF.408-

Rcsporsibilirics of
(lsnly govcftnlcrlJ

Clp.403

47L. (l) Pursuant to paragraph 5(a) of
Part 2 of the Fourth Schedule to the

Constitution, each county government shall,
within its area ofjurisdiction -

(a) maintain, rehabilitate and develop
county roads;

(b) manage road reserves and facilitate
access to roadside develoPments
with respect to countY roadsi

(c) implement road policies in relation
to county roads;

(d) ensure adherence to the rules and
guidelines on axle load control as

prescribed under the 'l'raffic Act
ind any Regulations made under
this Act:

(e) ensure that the quality of county
road works is in accordance with
national standards issued bY the

Cabinet Secrelaryi

(f) oversee the management of traffic
and road safety on county roads;

(g) collecl and collate all such data

related to the use of county roads as

may be necessary for efficient
planning uqder this Act;

(h) monitor and evaluate the use of
county roads;

(i) ptan the develoPnrent and

maintenatrce of countY roads;

o
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() prepare the county investment
pfogranrme and aonual county road
works Programmes for county
roads; and

(k) coodinate with mad Authorities or
agcncies in planning and operations
in respect of county roads.

(2) Each county govemment shalt, for
purposes of ensuring unifonaity with
natiorlal statrdards ih the roads secto(,
rhrough . its legislation ald administrative
rction, implement and act in accordnnce
\+irh the Dational policy, standards and
guidelincs issucd by the Cabinet Secrctary
onrier this Act.

(3) The county cxecutive comndttee
rrcurhr responsible for roads shall be
rcsi''rr::Srble for the maintenance'
roha'oilitatio:r and development of county
roads rvithin the respective county.

Rod dgrrgr 478. (l) A public road shall bear
signage indicating its classification,
including the tevel of government

. responsible for its maintenance,
rchsbilit alion and development.

@ The Cabirct Ser.retary sh,dl
prescrib: ttre dimensi;7ps .qgd additior,ai
informariorr to be includcd ot ,tfie signage on
a public ro:rd.

(3) A irenon shall not etect any signage
unJcr dris section containing their nirms,
imagr:r cr lilLeness.

i4) A person who 6(in:tuvenes lir',
pr.ovis.ions of subsc'ction (3) cornndrr a'r
ofttrrcc and shall be liable, tipon ccrnviciilr;.
to a iinc not exceeding one milaon sbillings
or .irnprisonmont for a tenn not exceeding
two year$, or to both.

5. The principal Act is amended by deleting the First
Scledule and substituring therefor the. following
Schedule-

' ';1 in I
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The Kcn\'q Roads (A endnta t) No. 3) Bill,2025

FIRST SCHEDULB (s.47)

PART A-CLASSIFICATION OF NATIONAL TRUNK ROADS

All national trunk roads shall be classified as follorvs -
Al.NATIONAL ROADS

Functionality Class Description

Primary As Highways connecting cities, a city to a torvn
National or a town to another torvn through the use ol
Trunk Roads grade separatio using interchanges,
(National overpasses and underpasses with maximum
Roads) access control.

A Roads and corridors connecting international
boundaries and international termina.ls such as
international ports, airports.

B Roads forming national routes, linking County
headquarters and Municipal headquarters to
the cities, to each other or to Class A roads
and inter-county.

A2. URBAN ROADS

National Au
Trunk Roads
(Urban Roads)

Bu

Cu

Major urban a(erials in cities providing
through traffic and for relatively long distance
movements bctwccn rvidely separatcd parts of
the city with high levels of service that
maximizes speed and mobility, consistent with
safety and segregation of pedestrian and other
non-motorised movements.

Minor urban arterials rvhich provide the main
means of moving betrveen different zoncs of
the urban area, other than the function
provided by any class A roads and include
thorou-qhfares or avenues serving the Central
Business District of cities and major torvns
and principal urban bus routes.

Major urban collectors that provide the link
betrvecn arlerials and county roads,
distributing traffic to residential and other
defined zones, typically taking the form of
radial roads betlveen aflerials or spine roads
serving the main residential areas or other
defined zones,
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A3.RURALROADS

Secondary C
National
Trunk Roads

Special SP
Purpose Roads

Security Roads SR

Du

Eu

Roads linking Sub-County headquarters and
other major designated towns to the higher
level network or to each other and forming a
contiguous netrvork, together with A and B
roads.

Roads providing direct access to places of
specific National Social or Economic
importance, including industrial and
commercial areas and government institutions
such as schools, hospitals, prisons,
government housing, etc,

Roads strategic to national security
identified by the Ministry responsible
Intemal Security and communicated to
Minister from time to time.

Inter-rvard roads forming routes of moderate
length, Iinking wards and other minor towns
to the Sub-county to\uls or higher network
with the main function of channelling local
traffic from lorver level roads to higher level
roads and centres.

Residual category of roads provid.ing last
access to villages, minor markets and homes
and shall form the largest proportion of the
road netlvork in Kenya.

These include the main shopping and
business streets in the urban CBD or suburbs
of larger torvns and cities, other than
designated minor Arterials and catering to a
high level of pedestrian access to commercial
properties fronting directly on the street.

Roads providing direct access to groups of
residential properties, comprising local
residential strcets and constituting the local
tier of the hierarchy of urban roads suitable
for motorized transpo(.

as
for
the

PART B-CLASSIFICATION OF COIINTY ROADS

Functionality Class Description

CountyRoads D

E

o
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6. Section 6(2) of the Kenya Roads Board Act is
aniended in paragraph (d) by-

(a) delering the words "twenty-two percent" appearing
in sub-paragraph (i) and substituting therefor the
rvords "twenty-one percent";

(b) deleting the rvolds "forty percent" appearing in
sub-paragraph (iii) and substituting therefol the
rvords "thirty-six percent";

(c) deleting the words "tifteen percent" appearing in
sub-paragraph (iv) and substituting therefor the
rvords "fourteen percent":

(d) deleting sub-paragraph (v) and substituting
therefor the follorving new sub-paragraph -

"(v) one percent of the allocated funds is
allocated in respect of roarls in national parks and
reseryes to be adnlinistered by the Kenya Wildlife
Seivice; and a maximum of one and a half percent
of the allocated funds is allocated in respect of the
recurent expenditure of the Board under section
3l (5):"

(e) inserting the following new sub-paragraphs
immediately after sub-palagraph (vi) -
"(vii) one and a half.percent of the allocated funds

is allocated to the department responsible for
matters relating to roads in respect of
execution of the functions stipulated under
piuagraph l8 of Part I of the Fourth
Schedule to the Constitution; and

(viii) five percent of the allocated funds is
allocated to county governnrents under
Aricle 202(2) of the Constitution."

(f) inserting lhe follorving new subsections
immediately after subsection (2)-

"(3) In the utilisation ol the funds under
subsection (2XdXviii), a county governrnent shall

or division
maintenance,

Cc,nsequcntirl
umendnlenlt to
scction 6 of Cip
408A.

o

o

(a) designate
responsible

deprrtment
for the

a
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rehabilitation and development of county
roads;

(b) open and maintain a special purpose
account at the Central Bank of Kenya into
which shall be deposited the,funds under
subsection 2(d)(viii) ;

(c) comply with the standards for the
maintenancc, rehabilitation and
development of roads as may be set out
by the Cabinet Secrelaryi and

(d) at least six months before the
commencement of every financial year,
submit to the Board an annual road
programme approved by the respective
county executive committees.

(4) The Board shall -
(a) specify the form and content of an

annual road programm€ under
subsection (3)(c); and

(b) monitor and evaluate all works, goods
and services Fnanced by the Fund.

(5) The Board may take such
remedial, supplementary or altemative
measures to ensure compliance with
the conditions under this Act or any
other written law."
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MEMORANDUM OT OBJECTS AND REASONS

Statem€nt of the Objects and Reasors for the Bitl.

The principal object of this Bill is to amend the Kenya Roads Act,
Cap.408 to classify puLllic roads inro national trunk roads and county
roads and to vest thc managenrent ol'county roads under the county
governments. This classification is intended to provide clarity in the
maintenance, rehabilitation and development of the road netrvork across
the country. Further. the Bill seeks to givc effcct to paragraph 5(a) of part
2 of the Foutth Schedule ro the Constiturion.

Additionally, to achicve this objective, the Bill proposes
consequential amendments to thc Kenya Roads Board Act, Cap.408A to
allocate funds fiom the proceeds of the Road Maintenance Levy Fund to
county governments for the maintenance. rehabilitation and development
of county roads rvirhin their respective jurisdiction. This is ain.red at
ensuring that the county governtnents havc access to financial resources
spccifically earmarked for the maintcnancc, rehabilitation and
development of county roads.

Statement on thc dclegation of legislative polyers and limitation of
fundamental rights and frecdoms.

This Bill delegates legislative powers to the Cabinct Secretary
responsible for roads to prescribe the dimensions and any additional
infornration to bc included on signage erecred on public roads. It does not
limit fundamental ri,qhts and lieedonrs.

Statement as to $'hether the Bill conccrns county governments.

This is a Bill concerning county govemments in terms ol' Article
ll0(l) (a) of the Constitution as it contains provisions affecting rhc
functions and porvers of the county govemments.

Statement as to rvhether the Bill is a moncy Bitl rvithin the mcaning of
Article ll4 of the Constitution.

Thc enactment of this Bill shall not occasion additional expenditure
of public funds.

Dated the 9th July,2025

PETER KALUMA,
Menfier of Parliantent.
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The First Sched.ule to Cap.40B which is intended to be anended-

TIRST SCIMDIjLE

lss. 2,471

CLASSIflCATION OF PUBLIC ROADS

All public roads in Kenya shall be classified as follows-
PARTA.NA'NONALROADS

Class Description

CLASS A lntcrnational trunk roads linking cenues of
inErnational importunce and crossing intenrational
boundaries or terminating at international ports.

CLASS B Natiooal trunk roads linking natior,ally importart
centras.

CLASS C Primary roads linking provincially important centres
to each other or tvro higher class roads.

PART - RT,RAL ROADS

Description

Secondary roads linking locally irnportaut centres
to each other, to nrore irnportant centres ol' to
higher class roads.

Any link to a minor ccntre.

Description

Forest roads.

Roads serving Government institutions.

Roads accessing coffee (kahawa) gmwing areas.

Roads accessing settlement scheme areas.

National park roads.

Roads accessing rural areas.

Roads accessing sugar gmrving areas.

Roads accessing tea growing areas.

Unclassified rural roads including mining roads.
etc.

Roads accessing rvheat growing areas.

Class

CLASS D

o

o

CLASSE

CIass

CLASS F

CLASS G

CLASS K
CLASS L
CLASS P

CI.ASS R

CLASS S

CLASST

CLASSU

CLASS W



I
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Section 6 of Cap. 408A rthich is intendecl to be onendc(!_
6. Objcct and purpose of the Board.
(l) The object and purpose for rvhich rhe Board is esrablished is to

oversee the road netiyork in Kenya and coordinate the ntaintenance.
rehabilitation and developnrent funded by rhe Fund and to advise the
Cabinet Secretary on all matters related theieto.

- __ 
(2) Withour prejudice ro the generaliry of subsecrion (l), rhe Board

shall -
(a) co-ordinare the optimal utilisation of the Fund in implententation

of programmes relating to the ntainrenance, rchabilitation and
developnrent of the road network;

(b) seek to achieve optimal efficierrcy and cost effectiveness in
roadrvorks funded by the Fund;

(c) manage thc Fund and allocare monies from the Funcl in the
follorving ntanner-
(i) fifty per cenr of the Fund shall be allocatetl in accordance

with paragraph (d); and

(ii) fifty. per cent of rhe Fund shall bc allocatecl for the purposes ol.
section 32A(2);

(A) Blea on a five year road investment programme approved by the
Cabinet Secretary and rhe Cabinct Secretary-ior Fiuince,
determine the allocation of financial resources rcquired by roacl
agencies for the maintenance, rehabilitation and development of
the road network ro ensure that the allocation of funds ii pegged
to specific categories of roads and that not less than-
(i) twenry-two pcrcent, rvhich shall be deposited into a special

bank account to be called Constituency Roads Fund Account
to be maintained by every Constituency of the allocated
funds is allocated equally ro all constituericies in the country
to be adminisrered by the Rural Roads Authoriry;

(ii) ten percent of the allocated funds is allocated for the
mainlenance or development of link roads betivecn
constituencies and to serve as Governmcnt counterpart [unds
in funding rvorks on rural roads. to be administered by the
Kenya Rural Roads Authority and that the said percentum
shall be equally distributed to the Constituencies where
Kenya Rural Roads Authority has the nrandate;
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(iii) forty percent of the allocated funds is allocated in respect of
the nationol roads to be atlnrinistercd by the National
Highrvays Authority;

(iv) fifteen percent of the allocated funds is allocated in respect

of the urbrn roads to be adnrinistered by the Urban Roads

Authority: and

(v) one percent of the allocatcd funds is allocated in respect of
roads in national parks and reserves to be administered by
the Kenya Witdlife Servicei and a maximum of trvo percent
of thc allocated funds is allocated in respcct of the recunent
expenditure of the Board under section 3 I (5)l

(e) ensure that the rernainder ot'the monies frorn the Fund desoibed
in paragraph (d) shall bc allocated annually by the Board rvith the
approval of the Cabinet Secretary to ro.ld authorities based on an

annual rvork programme derived fronr the five-year road
investrnent programrne approved by the Cabinet Secretary
responsible for roads and the Cabinet Secretiuy for Finance:

(l) ensure that a maximunr of ten percent of all ntonies allocated to
each road agency is utilizcd for dcvelopment purposes by the said
agency:

(g) monitor and evaluate. by nreans of technical. financial and
performance audits, the delivery ol-goods, rvorks and services
funded by the Fund;

Qr) in implenrenting paragraph (g), pay due regard to public
procurenent and disposal regulalions and additional guidelines
issued or approved by the Cabinet Secretary;

(i) recommend to the Cabinct Sccrctary apProPriale levels of road
user charges. fines, penalties, Ievies or any sunrs required to be

collected under the Rold Maintenance Levy Fund Act (Cap. 427)
and paid into the Fund;

() recommend to the Cabinet Secretary such periodic reviervs of the
fuel levy as are necessary for the purposes of the Fund;

(k) identify, quantify irnd recommend to the Cabinet Secretary such
other potential sources of revenue as may be available to the Fund
for the development. rchabilitation and maintenance of roads; and

(l) Thc Highrvays Authority, the Rural Roads Authority and the

Urban Roads Authority may utilizc such ponion of monies
received from the Fund for operational and adnrinistrative

o
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expenses as may be approved by the Cabinet Secretary on the
advice of the Board:

Provided that such expenditure shall not in any ycar exceed, as a
proportion of the projected &nnual expenditur€ of the Fund-

(i) in the case of the Highways Authority, four percent;

(ii) in the case of the Rural Roads Authority, five and half percent;
and

(iii) in the case of the Urban Roads Authority, frve and a half
percent.

o

a
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P. O. Box 4l 842-00100
Nairobi, Kenya

Main Parliamenr Buildings

Telephone: +254202848000 exr. 3300

Email; cna@parlament.go.ke
www,Darliament.ro.ke/the-national-assemblv

When replying, please quote
Ref: NA/DDC/T&117025107 0 I l6 August, 2025

Hon. Shadrack John l.,lose, CBS
Solicitor-General
Oflice of the Attorney General and Department ofJustice
Sheria House. Harambee Avenue
NAIROBI

Mr. Peter M. Musyimi, HSC
Ag. Commission Secretary/ CEO
Kenya Law Reform Commission,
Reinsurance Plaza.3'd Floor. Taifa Road
NAIROBI

o""ry';rl7

RE: REQUEST FOR SUBMISSION ON THE KENYA ROADS (AMENDMENT)
(NO. 3) B|LL (NAT|ONAL ASSEMBLY BILL NO. 34 OF 2025)

The Deparrmenal Committee on Transport and lnfrastructure is established under National
Assembly Standing Order 216 and is mandated to amongsr others, .3tudy ond review oll
legislotion referred to it".

The Kenya Roads (Amendment) (No. 3) Bilt (Nationat Assembly Bill No. 34 of 2025)
was referred ro the Committee for consideradon and reporting to the House pursuant to
Standing Order 127(3), The Bill is sponsored by the Hon. Peter Kaluma, MP on behalf of the
House General Legislative Caucus. The Bill seek to amend the Kenya Roads Act, Cap.408
to classify public roads inro nadonal trunk roads and counry roads and to vest the management
of county roads under the counry governments. This classificadon is intended to provide clarity
in the maintenance, rehabiliration and development of rhe road network across the councry and
to give effect to paragraph 5(a) of Parr 2 of the Fourth Schedule to the Consritution.



Additionally, rhe Bll oroposes consequential amendmens to the Kenya Roads Board Act, Cap.

408A to allocate funcis from the proceeds of rhe Road Maintenance Levy Fund to county
governments for the maintenance, rehabilitation aM development of county roads within their
resp€ctive lurisdiction. Thrs is aimed at ensuring that the county governments have access to
financial resources specifically earmarked for the maintenance, rehabilitation and develoPment of
county roads.

ln considering the Bill, the Committee is required to en$te with srakeholders before reponing
to the House. ln this regard, we request that the Council prePares written submissions in a

matrix format that indicates the section of the Bill, specific clause, proposed amendment and

lustification.

It will be appr:eciareC if the submissions are received by Wednesday, 136 Augusg 2025. We
request thet you prcvide twenty (20) copies of the written submissions and send a soh coPy to
the O{frce of the Clerk via enrail: cna@parliamenLgo.ke.

We have enciosed herein a copy of the Bill for reference.

The Lialson Off6€r. Faciliffiiri{ this matter is Ms. Tracy Chebet Koskol, a Principal Clerk
Assis6nt,ll, who arav be cont:cted on tel. no. 0126116791 or email: ddcGDoorllamcnt go.ke.

Yours *yrree*A\-r,_€Pr
Serah Kioko. MBS
FOR:CLERI(9f@

Copy to:
Ms. Dorcas Agik Oduor, OGW, EBS, SC
Artorney Ganerai of the Republic of Kenya

Office of the Anorney General and Department ofJustice
State Law Cffice
Sheria Hause
Hara'rrbee Avenue
NAtRABJ



THE NATIONAL ASSEMBLY
OFFICE OF THE CLERK

P- O. Box 4 1842-00100
Nair.obi. Kenya
Hain Parliament Buildings

Telephone +254202848000 ext. ll00
Ernail: cna@pltLalneog8gke

www.parrlaa mcnr.So,ke/rhe-national-assembly

When replyinS, pleasc quotc

Ref: NA.IDDC/T&lr2O25/06S

Eng. Joseph Mbugua, CBS
Principal Se(rctary
Sare Department for Roads
Mrnistry of Roads and Transpon
Transcom Housc. NSong Road
NAIROBI

Ms. Teresia Mbaika, CBS
Principal Secreury
State Department for Avration and Aerospace Devclopment
Minisrr/ of Roadi and Transporr
NAIROBI

Dcar $, t
RE:

7" August, 2025

MEETING WITH THE DEPARTHENTAL COMMITTEE ON
TRANSPORT AND INFRASTRUCTURE TO CONSIDER BILLS BEFORE
THE COMMITTEE

The Depanmental Committee on Transport and lnfrastructure ir established under National
Assembly Sunding Order 216 and is mandated to amonti( others. "study ond rcview oll
lcglslotlon rcfcrred to lt".

The following Bills wcre referred to (he Commit(ec {or consideration and reponinS to (he
Houre pursuant ro SrandrnS Order 127(3):

(l) The Kcnya Roads (Amendment) (No.3) Bill (National Assembly Bill No. l{ of
2025) ai sponso.ed b, rhc Hon. Peter Kaluma, MP on behalf of rhe House General
Legislative Caucur. The Bill seekr to amend the Kenya Roads Acr" Cap. 408 to classify
public roads into nataonal crunk roadr and county roads and to vest thc management of
county roads under rhe county tovcrnments. This classification is inccndcd to providc
clarity in thc rnaintcnance. rehabilitation and devclopment of the road network across the
counrry and ro Sive cff€rt to paratraph 5(a) of Part 2 of the Fourth Schedule to the
Consticution.

Additionally. the Bill proposes consequcntial amendments to the Kenya Roads Board Act,
Cap.408A to allocate funds from thc procceds of.rhe Road Maintenance Lcvy Fund to
county tovernments for the maintcnance, rehabilrution and dcvelopmcnt of county roads
within (heir respecrive iuflsdrc(ion. This ir aimed a( ensuflnt tha( the counry tovernnren15
have accets to frnancial reio{rrcet tpecifrcally earrnrrked for thc marntenancc,
rehabilution and development of county roads.



(2) The Atr Prssenger Scwlce Cherge (Amendmcnt) Eill (Nadonel Atrembly Blll
No- 35 of 2025) is rponsored by the Lader of l.!.lorltf Party dlat secls to rtrcnd
dre Air h3ssEer Scrvke Ch.r8e Act (C.p. {75) to prwidc ior dte dloc.tiofi of procc€d5

derived fronr thc dr prs:cr6er rcrvlcc durSe to dle Tourtsm Fund rnd thc proposed
KenF MeEorologic.l Scrvicc Authority. ln rddidon to dic K€nya AlrPoru Authoriry end

the KenF CMI Avhtion Authorlry.

ln consldertnt rh€ Bill, tr€ Comminee b r.qulrrd to cntete with sakcholdcrs be{orc
rapoftifig to thc House, ln d*s rcgrrd, the Com ucc has rcsolved to inyite thc Mifllrtr7 of
Rmd: and Transport to a mcadrE to rmke iubmlsslont on the Bill3.

Thls b to lnyit€ the Cabinet Secretery for the Minhtrl of Ro8dr and Tnnspon to a rrcedng
of the Committae xheduled for Thuredey, l{' August, 2025. to be held ln Committc€
Room 20,5'Floor. Bungc Towcr, P.rliameit Buibin8s, at 12.00 pm.

We request that you provide nrr,enty @0) coples of dle wrttt tl submi:slons durlIu the
meeting and rend a rcft copy to dre Office of drs Chrk vh eman cna@PrrllrrncnLro.k
by Wednerdey, I to Au8ust, 2025.

We have enclosod herein a copy of the Slill for raference,

Th€ liahon Officer hcilitadng this .ruttsr as 1{5. Tra.ry ChebGt Ko3kal, I Principal Clerft
AssirBnt ll, who rruy be cont ced on tel. no. O1251a6r91 or eruil:
dd<@?odronwttio.kc.

v"r* Snoraq,lb,

4*' '/
-sffi Kloko, HBs

FOR: CLERK OF THE NATIONAL ASSEMBLY

Copf to:
l.tr. Drds Chirdrlr, EGH
Crtinet Secreary
Ministry o, Roodr .nd Transport
Tnnscom Housc - Ngong Road
NAIROBI

o
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Annexure 5: Newspaper advertisement inviting the public to submit
memoranda on the Bill.
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Annexure 6: Written submissions from Stakeholders.
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MINISTRY OF ROADS AND TRANSPORT

The Clerk of the National Assembly
Parliament Buildings
NAIROBI

Meeting with the Departmental Committee on Transport and
Infrastructure to consider Bills before the Committee

Reference is made to the letter Ref: NA/DDC/T&112025/065 dated 7th

August,2025 regarding the above subject matter.

Mr. Chairman, I rvish to respond as follows.

I thank you for the Invitation to this meeting to deliberate on the Kenya

Roads (Amendment) (No.3) Bill (National Assembly Bill No. 34 of 2025)

sponsored by the Hon. Peter I(aluma, M.P on behalf of the House General

Legislative Caucus.

The Ministry has reviewed the Bill with a view to enriching it as invited

by the Committee.

Mr. Chairman,

Before i delve into the particulars of my submission, allow me to give a

brief background of the need for the enactment of the bill and place my

presentation in the proper context.
1



The ruling by the High Court of Kenya in Petition No. E423 of 2024 (lssa

Elanyi Chemao vs National Assembly & Others) that was delivered on 5'h

June, declared Section 6 of the Keny'a Roads Board Act and Section 47 of

the Kenya Roads Act as unconstitlltional.

Section 6 of the l(enya Roads Board Act relates to the allocation of the

Roads Maintenance Levy Fund ivhile Section 47 of the Kenya Roads Act

provides for the classification of roads in Kenya.

The Kenya Roads Board is the implementer agency for the I(cnya Roads

Board Act while the Kenya Roads Act is implemented by the three roads

implementing agencies, KeNllA, KeRRA and KURA. The Ministry on

the other hand is overall in charge of standards of the construction and

maintenance of road netrvork in Kenya for both levels of Government.

Mr. Chairman,

Over the years, the Roads Sector has had a funding challenge towards the

development and maintenance of the Kenyan Road Network. The Roads

Maintenance Levy Fund has been principally trtilised for maintenance of

Roads while the development (new construction, upgrading and major

rehabilitation) has been undertaken through the exchequer allocations.

Due to inadequate budgetary allocation, the pending bills in the sector

ballooned to over KShs 175 Billion leading to stalling of major

development works while the maintenance of the network u'as strained due

to shortfalls in the Roads Maintenance Levies.

2



Mr. Chairman,

In order to revive the projects that had stalled, Kenya Roads Board utilized

the provisions of Section 32Aand sold a portion of the RMLF receivable

to a bankruptcy remote SPV which has raised the funds from lenders and

the consideration and amounts have been paid to KRB and are now being

utilised to accelerate road lvorks that have been in progress.

The import of this is that the proposed Amendment Bill will need to be

cognisant of the development and maintenance needs of the road network

and the need to consolidate the gains made over the years.

Specifically, oLlr recommendations are premised on the fotlowing
principles;

1) Appreciation of the interdependencies of all parts of the network

hence the need to provide support to National and County roads;

2) Consideration of the specific functions and the needs of the roads in

the network in the classification and allocation of funds;

3) The sustainability of both development and maintenance initiatives

for the country's network; and

4) The safeguarding of public interest through effective enforcement of
standards.

Mr. Chairman, it is against this backdrop that having reviewed the
proposed bill, and in line with the provisions of the fourth Schedule of the
Constitution which provides for the roles and functions of the two levels
of Government and specifically:



Part I Sub-Section 18 (b) & (c)

Transport and communications, including, in particular-
(b)the construction and operation of national trunk roads;

(q sntndurds for the constuctiott and maintenance of other roads by

counties

Part II Sub-Section 5 (a)

County transport, including-
(a) county roads;

Section

Amendment of Section 47 of
Cap 408 on classification of
roads

3

CommentsDescription

We are in agreement; classification is

a function of the National
Govemment under schedrrle TV of the

Constitution

We are in agreement rvith the
provisions.

We note that the County
Govemments have been obliged to
rvork in accordance with the
standards prescribed by the Cabinet
Secretary

We are in agreement

We propose Section 47B(1) to read

"A public road shall bear srgnage
including its classification, road
code, including the level of
Govemment responsible for its
maintenance, rehabilitation and
development.

The rationale is that, a road is
identified by its class and number

Amendment by inserting Section
47B, Road Signage

Amendment by inserting Section
47L, Responsibilities of the
County Govemment

4

4



5 Amendment to the First
Schedule and subsrirution
thereof with the revised schedule

a) We are in agreement with the
proposed functional
classification of the Road
Netlvork.

b) lVe propose that under
Secondary National Trunk
Road C, delete description and
replace with

"Roads linking major designated
tovvns and forming a contiruous
network wtth A and B roads ".

The rationale is to provide for clariry
and ensure functionality of roads is
embedded in the classification.

Section Desc ription Comments

6 Consequential amendments to
Sections 6 of CAP 408A

Provides for allocation of RMLF
funds

We are generally in agreement rvith
the allocation criteria.

Whereas the allocations to the
agencies have been reduced to
accommodate the County
Govemments, lve are cognizant that
part of the fund will be used under
securitization to enswe that all roads
in the Country are developed and
those under contracts completed.

We take note of and support the
proposal to include 1.5 % of the fund
to the Department responsible for
Roads as this rvilt ensure that the
funds are applied to the standards
prescribed by the Cabinet Secretary
for both the development and
maintenance rvorks in the Country

effective monitorithrou

S



Section Description lCornrnents
_l

evaluation ancl qLrality assr.trance

auclits b1' the Departm€nl.

I submit

Davis Chirchir, EGH
CABINET SECRETARY

14rh August 2025 (
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KENYA LA\ry REFORM COMMISSION

crD lDc.-
r@E

"A l.kru tEencylot Rerponsiw Lort Rclorn
Tclcgra s; "L WRE 'ORM" NA|ROB|
T.lq,hon.: Nrirobi, +254-20-224 I I 86A24 t2O I
F.x: +2:A-20-2225'186
ww$ info@Ur..Bo.&c

Whcn r€plyin8 plc.3. quot

*"*. .. ......5f.1c-/8/64uoL'v/(?tl @'T)

t+l4ar KENYA LAW REFORM COMMISSION
RETNSURANCE PLAZA

]RD FIOOR
TAIFA ROAD

PO. Box ]4999-ml0t)
NAIROBI, KENYA

c sloi,tloo
pltv I3h August, 2025

tn glr
t-The Clerk.

Clerk'r Chambers
Naticnal Arrembly.
Parliament Building,
P. O. 8ox 41842-OO1OC.
NATRO_Bt

w 4lele( i,

:';/

ENYA ROADS (AME\DMENTI
. 31 0F 2025)

(Attn: Mr. leremiah i.ldombl, MBS)

R.E REQUEST FOR 5L'BMIS5ION
(NL1.3) BILL (NAT|ONAL ASSEM

ON THE K
BLY BILL NO

Pleare reter to the above rubfect and your Lerrer Ref: NA./DDC,4. €.1/2025/070 datedll'r Augurt. 2025.

Eqclored herewith. pleate find the Commirrion'r Corr,meitt, on rhe proposed Kenye
Roads (Amendment) No. 3) B'ill,20225 by Hon. peter Kaluma, Mp for furthe!. action.

We tha u for vour cooperation and Jupport.

Q
( Peter usyimi, HSC

Ag. SECRETARY/ CEO

Encl.

Copy to:

Hon. Dorcas Agik Oduor, SC. O6W EBS
The Attornpy-6en€ral
Office of the Attorney-6eneral &
Oepartment of Ju;ti:e
Sheria Hcuse. Haranrbee Avenue
NAIROBI
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KLRC COMMENT5 ON PROPO5ED KENYA ROAD' (AMENDMENT) (NO. 3) BILL,
2025 8Y PETER KALUMA, MP

INTR. CTION

The Kenya Law Reform Commission hal been requerted vlde a letter dated llrh August,
2025 from the clerk of the National Asjembly to scrutinize and give written submissions
on the proposed Kenya Roads (Amendment) (No. 3) Bill. 2025. which ij before the
Departmental Committee on Transport and lnfrastructure for conJideration and
reportinS to the Houre in line with the provirions of Standing Order l2l (3) of the
National Assembly Standing Orders.

OB F THE BILL

The Principal Object of the Bill is to amend the Kenya Roads Act Cap 409 to classify
public roads into national trunk roadJ and county roads and to vert the managem€nt
of county roadJ under the county governmentr. The claJrification iJ Intended to provide
clarity in the maintenance, rehabilitation and development of the road network acroi,
the country. Further, the Bilt reekr to give effect to paragraph 5 (a) of part 2 of the
Fourth Schedule to the Conrtitution.

Additionally, the Bill proposes conrequential amendments to the Kenya Roadr Board
Act, Cap 408A to allocate fundr from the proceeds ofthe Road Maintenance Levy Fund
to county Bovernments for the maintenance. rehabilitation and development of county
roads.

The Commirrion has analyzed the propoJed amendment; and makes the following
proporals.

COMMENTS ON THE BILL

The following table rummarize, our observations and proposed amendmentJ to the
BiI;

KLRC



STATUTE PROVISION

IN THE BILL

PROPOSAL RATIONALE

Kenya

Roads Act

Cap 408
Clause I ln agreement with the propoJal. This i; a standard in any amendment.

Claure 2-
amendment
of Section 2

ln agreement with the proposed

amendment.

The definitionr adhere to the
international standard, of road

claslification.
This is also in line with paragraph 5
(a) of Part 2 of the Fourth Schedule

to the Constitution.

Claure 3

amendment
of section 47

ln agreement with the proposed

amendment.

The amendment hat clatsified the
roads defined the role of the Cabinet

Secretary to review the clastification
and asrignment of public roadr.

Clause 4-
lnsertion of
rections 47A
and 478

ln agreement with the proposed

amendment.

The proposal provlder the role and

responsibilities of the county

Sovernment purruant to paragraph 5

(a) of Part 2 of the Fourth Schedule

to the Conrtitulion.

Clause 5-

Amendment
to the Fir(
5chedule

ln agreement with the propoted

amendment.

The propored amendment providet

a clear clarsification of national
roadl. urban roads and rural roads.

The amendment has gone further to
classifo county roads which provides

a clear delineation of inter-ward
roads and routes.

Kenya

Roads

Board, Cap
.rc8 A

Clause 6 -
Conrequential
amendment,
to Section 6
(?)

ln agreement with the proposed

amendment.

The amendment provideJ
contequential amendmentt to the
allocation of fundJ by the Kenya
Roads Board.

We however note that thete

subrtantial changes in the allocation

of the percentaSer b€ dircuiJed by

the Cabinet Secretary of Finance,

Cabinet Secretary for Trantport and

Kenya Roadr Eoard to determine the



'TATUTE 
. iP"ROttSloN

INTI-IE BII.T

PROPOSAL' RATIONATT

allocation of financlal neiourcet
required by road agencies for the
malntenance. rehabilitation and
development of the road networkJ
and to enture that the sllocation of
funds ls pegged to rpeclf,c categories

of the roadr-

CONCLU'ION

The propored amendment Bill is in line wlth the Conrtltutlon a, lt reek to give effect
to paragraph 5 (a) of Part 2 ofthe Fourth Schedule to the Conrtitution. The Commisslon
however noter that there needl to be more public particlpation on the allocation of
funds from the proceed, of the Road Maintenance Levy Fund with the Mlnlrtry of
Flnance, Minlrtry of Tranrport and the Kenya Roads Board on the allocation of
etourcer on the nanr clarsification of roadr.



The lnstitution of Engineers of Kanya
n.llrt.rcd Orrlc.r l.t ltoor, fop Pttt., Xlnd.rumr Rd,

l.kAl.l.nyr.org
.254 721 72?153, .251 02o 2r21g2a

P,0 8or al3a6 - 00t00, ll.l.o!t. t(.nr.
rww.lalanra.org

our Rd: IEI{/PREICEO/M A|3tsogf2s8 db Dc- 12th Au8ust2025

Mr. Sameul Njoroge, CBS,
Clerk oI The National Assembln
P. O. Box 41842 - 00100,
Nairobi. t+lEas-
Dear Mr, t11orogc, Ces

COMMENTS ON THE KENYA ROADS (AMENDMENI) BILL NATIONAL
ASSEMBLY BILL NO.3 OF 2025

The lrutitution of Engineers of Kenya (IEK) is the leamed society of the mgineering profession
and co-operates with national and other intemational institutions in developing and apptying
engineering to the benefit of humanity. IEK has over 13,0fi) members drawn from engine€rs
working in various government institutions poth national and county), consultanciet
contractort educators, designert manufachrrers, and other persons interested in engineering.

lnstitution of Engineers of Kenya has reviewed the Kenya Roads (Amendmmt) BiIl National
Assembly Bill No. 3 Ot 20?3 and has provided proposals endosed herein for your kind
consideration.

Looking forward toa continued collaboration @ fr L.$6ru
Yours Sincerely, te,

pl@-.- Jqal

- .J -+-.--.---- . -:4xar.rrw,I,!P

^WM, lr
I

Eng. Shammah Kiteme. CE, FIEK,
President,
THEIN ONOFENGINEERS OFKENYA t4tB'\
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COMMENTS COLLECTION MATRIX

TIIE KENYA ROADS (AMENDMENT) BILL NATIONAL ASSEMBLY BILL NO. 3 OF
2025

2
Responsibilities
of County
Govemments

It provides for the County
Executive Member to be
responsible for

Clause
47(A) (3)

No.
Part/ Section in
the bil[ policy

Chuse in
the
bill/Policy

Comment and/or issue
with the clause

Proposed amendment JusHficaHon

1 Section 2 on
definitions for
NTR and
County Roads

Oauses 2
a) and b)

The definiHons given for
National Trunk Roads and
County Roads and the
related First Schedule do
not satisfactorily
distinguish between a
County Road and a
National Trunk Road e.g.
a National Trunk Roads
with the exception of
Urban Roads should not
start and end in a county
like the proposed Class C
does, that causes
confusion and makes it
dilficult to distinguish
classCfromacounty
Roads

Review the First
Schedule to r€move any
ambiguity between the
National Trunk Roads
and County Roads

One of the purposes for Classification is for
identification of the road network and as
proposed, may still pause a challenge to the
public or counties to distinguish their
network

Formation of County
Roads Agencies as it is
with water sub.sector

For efficient and effective delivery of county
roads.



No.
Part/ Section in
the bilI policy

Clause ln
the
billfolicv

Comment and/ot issue
with the clause

Proposed anendment fustlficaHon

with funds meant for
roads being ringfenc.ed,

Maintenance,
Rehabilitation
Development
County Roads

This is a stmcture tlnt nny
ba ineffcieat to tleliuar tlrc
mandale as it mirrors lhe
sttucfurcs that ucre
nbatrloned by the nalional
gsotrnnftnt @ith thc adaent
of the authoritics

and
of the Qualilications of those to

head the county road
agencies to be well
defined

This is to ensure there ie professionalism in
delivery of the county roads.

c Responsibilities
of County
Governments

Clause 47
(A)

Thcre are weaknesses
across many oounties in
technlcal capacity with
those heading Roads
departments not qualified
engineers to make
technical decisions

Whereas the CECM
responsible for roads will
be the head of the county
ministry that includes
roads, the Head of
Department i.e. a
Director should be a
professional engineer
with minimum
qualifications

Add Clause (4) that
specif ies the requirement
of a director and
qualification:

This is necessary to ensur€ competent and
qualified Engineers are in eharge of the
County Roads and undertaking the
responsibilities outlined in section 47 A(1-2)



E

No.
Part/ Sectlon ln
the blll/ policy

Claure ln
the
billEolicy

Comment and/or iesue
with the clause

Proposed ancndment fustification

(4) Eadr County
Galemtnoi deparhnent of
roads shall bc hzaded by a

Director responsiblc for
adoising the County
Exccutioc Co/,I.mitlae
Manber and tlrc Chief
Off,cer on all malters
outlined ir sectiou 47 A A-
2). The Dircctor shall be

required, to fu at lcost a

Professional Engincer with
5 yearc post registralion
experiance in Hightoay
Enxinecring."

4 Consequential
amendment of
the KRB Act
Clause 6(2) d

Clause ( e)
viii

Recommcnding at least
5% of the RMLF to County
Governmenb

Noting that the
govemment has always
given the minimum
allowed to counties, 5%
would to be too low to
maintain all the county
roads.

Tlu allocation to County
Governnrcnts he rniaoed
to a minbnum 75%.

If the county roads do not receive a
reasonable allocation of the dedicated
maintmance funds, the overall quality of the
road network would be affected, where you
move from 6ood NTR roads to poor county
roads thereby affecting connectivity as a

whole
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No.
Part/ Section ln
the bilf policy

Clause in
the
billEolicv

Comnent and/or issue
with the clause

Proposed amendment I ustlfication

The RMLF was
established to ringfence
funds for maintenance,
knowing the reality of
tovernment deliberately
allocating funds and if left
to counties to make their
own determinatiory the
rural network which is
critical for accessibility
will be in disrepair

5
Part A & B,
Section

A1, A2, 43 The reasons for functional
classifications of roads are
to ensure that roadways
are designed to meet the
needs of their users and to
help managing tralfic flow
and implementing safety
measures. The
dassification as show in
parts A and B of the bill are
so many and nray be
confusing. First, it should
be noted that a National
Road can be both an urban
road and a rural road. An
example is A104 which is

This bill dtoukl tlioitlc tlrc
road into three coregories -
National, Coanty and
Municipal/City roads. In
each utegory I proposa
hruing lour (4) primnry
fu n ction al cl ass if u ti on s :
Principal Artarials: Mnjor
higlnooys tl:,ll't Vooiile
high-capacity routes lor
long4istance trmel antl
connect mcjot lrban arcos.
designed lor high-speed
traffc and haoe limitctl
access points,

lncrease ef f ectiveness
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No.
Par{ Sectlon tn
the btll/ poltcy

Cleuse in
the
bllllPoltcy

Comm€nt and/or issue
wlth the clause

Proposed amendment |uatification

urban whm it passes
through Nairobi, Nakuru
and Eldoret towns and
rural in between. Second,
should a road user be
consideted differently
when planning or
implementing road salety
measures because he/she
is using a road linking
sub-county headquarters
as opposed to a road to a
school or a road strategic
to National secudty.
Howevet, that is what
rural roads class C, SP and
SR imply.
Why is the national
govemment making laws
regarding county roads
(Part B) while the county
government has a law-
making body?

Mhtor Arlerinls: Sensc as

connectors betwccn
principal nrteials arul locnl
roads, prooiditg access to

smaller communities and
connrcrcinl areas. Tlwy
typiully lnve a nndemte
leael of trafic and access.

Collector Roads: Gatltr
lrafic from locnl streets and

finnel it to arteial mads.
'Iluy providc access to
residentinl areas and locnl
busirresses, balancing
tttobility atul accex.
Local Roark: Strcets that
proaide direct access to
rcsidcnces nnd br.eincsscs.

They hroe lowu trafic
loluntes dnd are desigted

for slnrt tips toithin
ncighborhoods
Natunlly, thc highcst
pocentoge of national rodds
toill bc Ttrincipal andM ror
Arterials while the bulk of
Coutt and nuni



No.
Part/ Secion in
the bil.[ policy

Clause in
the
bill/?olicv

Comment and/or iasue
with the clause

Proposed amendment JuatificaHon

roads will be colleclors nnd
locol roads.

Tlrre shoulrl be n separute
county and municipal rootl
bill by their legislative
bodies, rcspcctioely,

6

Section 6 clause
6(e)(viii)

Meagre resources
allocated to counties, yet
they are in charge of 81%
of the road nehvork

(tiii) lffeen perent of tlrc
allocated ftnds is nllocntcil
to collnty governments
under article 202(2) ol thc
Consfihrhbn

Article 201 (b) (ti) provides that
"revenue raised naHonally shall be shared
amont national and county govemments,,

Article 202 states that
'County Govemments may be grven
additional allocations from the national
govemment's share of the revenue. either
conditionally or unconditionally"

Article 203(2) and (3)
"the equitable share of the revenue raised
nationally that is allocated to county
governrnents shall not be le*s than fifteen per
crnt of all revenue collected by the naHonal
government ,.,.. shall be calculated on the
basis of the most recent audited a$ounts, as
approved by the National Assembly,,

Ariicle 219:
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No.
Part/ Secdon in
the btll/ policy

luetification

bil

Clause in
the

Comment and/or i6suo
with the clause

Propoaed amendment

"a county's share of revenue raised by the
national govemment shall be transferred to
the county without undue delay and without
deduction, except when the trarsfer has been
stopped under Article 225".
RMLF is established by the Road
Maintenance Levy Act (1993) and is
managed under the provisions of the Kenya
Roads Board Act (1999).

Constitution recog3izes other public funds
which are
'....... reasonably excluded from the
Consolidated Fund by An Act of Parliament
and payable to another fund established for
specific purposes'.

According to the Kmya Roads Board (KRB),
Road Inventory and Condition Survey
Results of 2023 (Page 3): A total ot 89,727.74
Kms of the road network was inventoried
countrywide which eonsi.sts of 154,9ti6.59
Kms of clacsified roads and 74155.14 Kms of
unclassified roads. The National Trunk
Roads (NTR) netrivork mapped is 44349.26
Km, comprising 44,529.lo Kms of dassified
roads and 219.84 Km of new assified



No.
Part/ Section in
the btlf poticy

Clause in
the
billfollcy

Conrment and/or iesue
with the clauee

Proposed amendment Justification

County network is 794,272.47
Kms comprising 12Q337.17 Kms of classified
roads and 73,935.30 Kms of new
(unclassified) roads.

From the above analysis, the naHonal
govemment are in charge of 19% of the road
network whereas the counties are in charge
of 81% of the road network, therefore
counties should be allocated not be less than
fifteen per cent of all revenue collected by the
RMLF.

roads while the

Section 47 of
the principle
Act, Section 6
(2) of the Kcnya
Roads Board
Act,

Clause 3,
Clause 5

1) Upon deleting and
replacing section 47 of the

Parent Act with the
proposed amendment,
there is no clarity on which
classification shall apply
until another classilication
is done.
2) Heavy reduction of
funding to the national
trunk roads from 40% to
36%.
3) Generous funding of
urban roads, considering

Add thc fullnoing
chronologically;
47 (5) The flext
classifcation of public
rads shall be conryleted
toithitt the frst ycar aflar
llrc comnrcnceuen t of this
Act.
Section 5(2), amend
parngmph d with
(b), replace the oortls
"thitty-six percent" uith
" th;rtyaine percai"

1) The next classilication should be done
expeditiously after commencement of this
Act to ensure continuity of functions.
2) The national Eunk roads managed by
KeNHA currently stand at 24478 Km, which
is more than 50% of the total network
assigned to the National Govemment in
2016. The maintenance standards for national
trunk roads are high, and therefore, high cost
of maintenance.to cater for the cla$ of traffic
using the roads. The Bill proposes 36% to be
allocated to the national trunk roads, down
from 40%. The reductlon ts heavy and wi[
lead to inadequate maintenance of the

s, leading to deterioraHonnational trunk road
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wlth the clause

Proposed amendment fustification

the small network to be
covered.
4) Too much funding for
light functions to be
undertalen by the
department responsible
for roads under paragraph
18 of part 1 of the fourth
schedule of the
Constitution.
5) Low funding allocation
to county roads at 5%.

(c ), replnce the words "
fourteen percent" toith "
thirteen pcrccnt"
e(oii) rcplacc the words
"one and a lnlf parcent"
with " n lnlf (0.5) parccnt"
c(viii) replace thc wrds
"fac pucent" tuith "ninc
pffcent"

and weakening of the roads. The collapse of
nationai trunk roads can occur very quickly
if they are not properly maintained, due to
the type and volume of traffic using them.
3) It is observed that the national road
network under urban areas is significantly
lower relative to the funding allocated.
4) According to the Corstitution, resources
follow functions. Paragraph 18 of part 1 of
the fourth schedule of the Constitution" on
the distribution of functions between the
National Govemment and County
Govemments, has assigned the foUowing
functions to the National Govemment
regarding roads:
a) Road traffic
b) Construction and operation of national
trunk roads
c) Standards for the corstruction and
maintenance of other roacts by counties.
Road Traffic: According to the Traffic Act
Cap 403, the elements of road traffic are:
Vehicles (condition and loading), drivers
(qualification and conduct), pedestrians
(safety), road infrasbucture (tralfic
management systems involving signals, road
sigrs, and markings), traffic surveyg and

-
tt
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Comment andlor i6sue
wlth the clause

Proposed amendment lustification

safety. The responsible entities are the
Police, NTSA, KeNHA, KURA, KeRRA,
KWS, and the Roads Department only
responsible for road infrastructure standards.
Construction and operation of national trunk
roads: As per the Roads Act, the elements of
this function are Mana8ement, desitn,
constructlon, and maintenance of national
trunk roads. The responsible entities are
KeNFIA, KeRRA, KURA and KWS, and KRB
for funding. The Roads Department does not
have a significant role here,
Standards for the construction and
mahtenance of other roads by counties: The
Roads Departsnent has the mandate under
this function to develop/review Design
Manuals, Standard Specifications, and
coordinate matters Road Register and
classifica tion.
The balance of functions that the Roads
Department undertakes ls therefore, the
development of standards (design manuals,
standard specificatlons, road register, and
classification) for design, construction,
maintenance, and management of all roads
in Kenya, as well as monitorint for
compliance.

traffic

7
t
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This function cannot take 1.5% of the fund,
which would be more than Ksh 1 billion. A
reasonable amount is 0.5% to be allocated to
the function and managed by the Roads
Department.
5) In the legal sphere, fuel levy is
understood to be a tax that is reasonably
excluded from the consolidated fund by an
Act of Parliament (RMLF Act, 1993) for a
specific purpose. When the purpose is
nationwide. thm a fair and objective
allocation of the fund is required. In the
transfer of road functions in 2016, a total of
121,000 Km out of 151,000 Km nationally
were transfered to the counties. As defined
in this Bill, the county roads form the core of
Kenya's rural and urban access. Kenya, being
largely agriculture and lir.estock dependent,
with most of the population residing in rural
areas, the county roads form a determining
factor for the movement oI agricultual
produce, dairy products, and population
from the farm gate and homestead to market
or service exchange centers and to national
trunk roads. ln the cities and towns, the
county roads network forms access to
businesses and residential areas. Allocation

t
!t.
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will not have much impact on
the maintenance of 121,000 Km of road+
which have increased since 2015.
It is worth notint that the amendments in
this Bill are a consequence oI a court ruling
on the funding of county roads from the fuel
levy fund. Any perceived unfalr allocation of
the fund to the intended purpose could be
subiect to a review of the court, which might
extinguish funding of functions or roads in
the amended Kenya Roads Board Act that
are not clearly defined.
A compromise allocation of 9% to the county
roads is therefore proposed while the 10%
left for allocation by the Board is proposed at
5% instead.

of 5% funds

s
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