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(d) right to privacy, 

Under this right, a public or a private institution is expected to protect information 

relating to — 

(i) personal health; 

(ii) habitation; and 

(iii)rehabilitation services for persons with disability and such information shall 

not be shared without express authority of the person with disability 

concermed. 

(e) right to documents or registration 

Under this right, every person with disability is entitled to be issued with a certificate 

of birth, national identification card, passport, and any other document of registration 

or identification. A disability shall not be a basis for denial of a document or registration. 

(f) right to human dignity. 

The right provides that in addition to respecting and protecting a person with disability’s 

right to human dignity, a person with disability should not to be referred to by 

demeaning, embarrassing, derogatory and any other term that may be considered as 

lowering his or her human dignity 

(g) right to education 

Under this right, among other things— 

(i) every child and person with disability has a right to admission to any institution 

of learning and access to an inclusive, quality and free primary and secondary 

education on an equal basis; 

(ii) the National government shall facilitate participation of persons with disability 

in accessible and adaptable continuing adult education programmes on an equal 

basis; 

(iii)the national and county governments shall ensure that persons with disability 

have access to inclusive education, without discrimination and on an equal basis 

at all levels; 
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(iv)a child with disability shall not be excluded from free and compulsory early 

childhood, primary or secondary education, on the basis of disability; 

(v) the Council in consultation with the National and respective county government 

shall ensure that learning institutions take into account the needs of persons with 

disability with respect to the set entry requirements, pass marks, curriculum, 

examinations, auxiliary services, use of school facilities, class schedules, 

physical education requirements and other similar considerations; and 

(vi)every person with a disability is entitled to receive the support services required, 

within the general education system, to facilitate his or her effective inclusive 

education. 

(h) right to work 

Every public service employer is expected to— 

(i) reserve at least five per cent direct employment opportunities for persons with 

disability to secure employment; 

(ii) formulate policies and programmes to promote basic human rights, improve 

working conditions and enhance employment opportunities for persons with 

disability; 

(iii)in the process of recruitment, not discriminate solely on account of the disability 

of a person; 

(iv)not conduct any test or examination to establish whether an applicant is a person 

with a disability or as to the nature or severity of person's disability; and 

(v) be required to carry out appropriate modifications in their work premises to 

accommodate the employment of persons with disability. 

(i) right to health 

Under this right— 

(i) every person with a disability has the right to free medical care and treatment on 

condition of his or her disability in public owned health institutions; 

(ii) medical assessment reports undertaken with respect to a person with disability 

for purposes of registration, employment or compensation shall be carried out 

free of charge in public-owned health facility; and 
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(iii)every national or referral health facility shall employ at least two Kenya Sign 

Language interpreters and shall take into account the need for gender balance in 

the hospital organizational structure. 

(j) right to civil and political rights. 

Under this right, the Independent Electoral and Boundaries Commission is expected to 

put in place measures to facilitate the realization of civic and political rights by persons 

with disability by — 

(i) providing voting procedures, facilities and materials which are appropriate, 

accessible and easy to understand and use; 

(ii) protecting the rights of persons with disability to vote by secret ballot in elections 

without intimidation and to offer themselves for elections; and 

(iii)putting in place measures for assistive voting by a person of their own choice, 

on request and facilitating the use of assistive and appropriate technologies. 

The Bill makes a provision against harmful practices, torture and cruel treatment against 

persons living with disabilities and provides for life imprisonment on conviction. 

The Bill also amends the Films and Stage Plays Act to compel makers or exhibitors of 

films to make such films accessible to persons with disabilities. 

The Bill also contains other amendments of general nature to align the Act with the 

2010 Constitution 

2.2 Consequences of the Bill 

The Constitution establishes two levels of government, that is the national government 

and county governments. These two levels of government have an obligation to ensure 

that persons with disabilities within their jurisdiction are protected and that the 

requirements of Article 54 (1) of the Constitution, which includes the right to access 

various social amenities and the right to be treated with dignity and respect, are met. It 

is in this context that this Bill proposes to impose obligations on each level of 

government to address the socioeconomic needs of persons with disabilities 
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3.0 PUBLIC PARTICIPATION/ STAKEHOLDER CONSULTATION 

Guided by Article 118 of the Constitution of Kenya (2010) and in compliance with 

Standing Order No. 140 (5), the Committee put up an advertisement in the local dailies, 

the Daily Nation and the Standard to seek submissions in written form from the public, 

on the Persons with Disabilities (Amendment) Bill, 2020 on Tuesday, 16" March, 2021 

as per the copy attached as Annex V. 

The Committee scheduled a Stakeholder virtual public hearing on 10 May, 2021. Both 

written and oral submissions were captured in the attached matrix (see Annex II) 

concerning the Persons with Disabilities (Amendment) Bill, 2020 — 

1. Ministry of Labour and Social Protection — State Department of Social 

Protection; 

The Council of Governors; 

The County Assemblies Forum; 

The National Gender and Equality Commission; 

The Kenya National Commission on Human Rights; 

The In-Business Steering Committee in Turkana West; 

Right to Education Organisation; 

e
s
 

S
e
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y
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Westminster Foundation for Democracy, Disabled Persons Organizations and 

Civil Society Organizations and Consortium of Disabled Persons Organizations 

of Kenya. 

9. Disability and Human Rights Organization; 

10. Prof. Michael Ndurumo from the university of Nairobi; 

11.Mr. Steve Mume; 

12. Mr. David Lunalo; 

13.Mr. Leah Wambetela; 

14. Mr. Fred Kolele; 

15.Mr. Peter Ntonjira Nahason; 

16. Mr. Juliana Auma; and 

17.Mr. Shem Nyagemi Bitoyo. 
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1. The National Gender and Equality Commission made the following 

proposals - 

(a) the penalties in the Bill should be aligned to other Acts of Parliament; 

(b) the Commission proposes the enactment of the Persons with Disabilities 

Education Act to provide a comprehensive legislative framework that will 

incorporate all the proposed provisions. There is draft Persons with 

Disabilities Education Bill developed by NGEC and its stakeholders for 

consideration; 

(c) there is need for a policy or legislation specific to the welfare and 

protection of persons with disabilities who are marginalized or from 

minority group and who need access to justice, education, economic 

wellbeing, physical security and health, including reproductive health 

issues; 

(d) there is need for programs that take care of special needs of persons with 

disabilities in hardship areas; 

(e) all employment and labour laws need to be amended to entrench the 

provisions in clause 27; and 

(f) the Commission proposes that the National and County government 

develop Inclusiveness and Accessibility Index to benchmark and evaluate 

readiness of various stakeholders for making the workplace accessible for 

Persons with Disabilities. 

2. The Kenya National Commission on Human Rights noted that— 

(a) there is need to harmonise the penalties in the Bill with other laws; 

(b) there is need to clarify the kind of data to be collected by the National and 

county governments. 

3. The County Assemblies Forum noted that there is need— 

(a) to clarify on the required timeline for County Governments to enact the 

specific legislation after this bill is passed. This will ensure a time-specific 

implementation at the County Governments; 

(b) to define the term “cruel treatment”; 
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Disability and human rights organizations, and individuals with interest in 

disability matters noted the need for— 

(a) reduction of bureaucracy in accessing services for PWDs: 

(b) ease of acquiring tax exemption certificates by ensuring that registration by 

the National Council for Persons with Disabilities (NCPWD) should 

automatically qualify one to get a tax exemption certificate from the Kenya 

Revenue Authority (KRA); 

(c) decentralization of registration of PWDs should be implemented, to reduce 

the burden experienced by PWDs currently; 

(d) accessibility audits and Adjustment orders should be done by an entity with 

technical expertise and resources, such as National Construction Authority, 

in collaboration with NCP WD; 

(e) to ensure that realization of the 5% employment of PWDs in public service, 

the Public Service Ministry and county service boards should keep data on 

the number of persons with disabilities employed, and their positions; 

(f) a larger quota to be set aside for employment of persons with disabilities 

NCPWD; 

(g) the tax incentives for employers who meet the 5% threshold of employment 

of persons with disabilities to be clear in the Bill, and should be adequate 

incentivize organizations to ensure that more PWDs get employment 

opportunities; 

(h) the government to set aside funds for DPOs to support their advocacy efforts 

and enhance their participation in public participation processes; 

(a) clear provisions on support to care givers; 

(j) penalties for individuals who give false information to enjoy benefits of 

PWDs to be stiffer than stipulated in the Bill; 

(k) provisions on how the Senate will hold the county governments accountable 

in implementation of the Bill; 

(1) feedback/complaints mechanism to be integrated in service delivery, 

particularly by NCPWD; and 

(m) a Marshall plan for implementation of the Bill. 
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. Mr. Steve Muema noted that vetting of Applicants nearly takes 1 year after 

submission to the Council minding the forms from counties to the Director of 

Medical Services takes a year for approval, making 2 years for the PLWDs lose in 

the tax exemption procedure, making the applicants suffer even after several visits 

to the council. He requested the Committee to set the timelines for the applicants, ie 

once the council verifies your status they can award the exemption status unlike 

where they have to set a council for determination. 

. Mr. David Lunalo (Deaf), Deputy Head teacher Mwikhomo special school for the 

Deaf, Kakamega noted that the Bill should provide for payment of disabled early 

childhood education teachers and provide school feeding programmes for special 

needs children. 

. Ms. Leah Wambetela requested the Committee to consider extending exemptions 

to parents and caregivers of those who care for those with disabilities that have 

rendered them totally dependent. 

. Mr. Fred Kolele requested the Committee to consider subsidizing motorized 

wheelchairs, prosthetic limbs, hearing aids, urethral catheters, urine bags, etc for 

registered PWD. 

. Mr. Peter Ntonjira Nahason requested the Committee to consider factoring in a 

retirement package for people with disabilities. 

10.Ms. Juliana Auma, a mother to a special needs young adult who was born with 

Spina Bifida and Hydrocephalus requested the Senate to— 

(a) consider making sure that persons with Spina Bifida and or Hydrocephalus 

have access to free continence materials such as intermittent catheters, bowel 

wash out kits, ky jelly and oxybutinin a drug that we use to expand the bladder 

muscles to enable the bladder to hold more urine; and 

(b) facilitate enrollment of all persons with Spina Bifida from low income 

households across Kenya in the Inua Jamii cash transfer program. 
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11.Mr. Shem Nyagemi Bitoyo submitted as follows— 

(a) that there is need to ensure that there is equal employment opportunity either 

in government or private sector; 

(b) on matters education, PWDs or students living with disabilities should be 

exempted from school fees be either lower or upper level of education; 

(c) PLWDs should be treated free of charge in government hospitals and the 

government cater for the NHIF also their family should enjoy the same; and 

(d) private or government sector e.g school should ensure that it has a disability 

office department to tackle matters related to disability. 

12. The Ministry of Labour and Social Protection noted that— 

(a) the Persons with Disabilities (Amendment) Bill (Senate Bill No. 29 of 2020) 

is a Private Member's Bill that has glaring conceptual & constitutional 

shortcomings and is of great concern to the Ministry, where the National 

Council for Persons with Disabilities is domiciled; 

(b) in Clause 4 of the Persons with Disabilities (Amendment) Bill, 2020, the 

proposal to impose obligation to the Counties in the new section 2C in Part 1 

A of the Bill offends the Constitution of Kenya, 2010 and other applicable 

laws, in that the National Council for Persons with Disabilities is an entity 

within the National Government; 

(c) many County Governments have developed their legislations on how best to 

deliver services to persons with disabilities within the respective Counties. 

Nairobi City County, Meru County, Machakos County, Nakuru County and 

Kisii County already have enacted new legislations dealing with matters of 

persons with disabilities to address rights and privileges that cut across the 

counties; 

(d) the existing law, to wit, the Persons with Disabilities Act, 2003, is the wrong 

vehicle to compel counties to do matters pertaining to the persons with 

disabilities when counties have their own separate county laws on the same. 

The new Section 2C in Clause 4 of the Bill ought to be deleted in entirety 

since it imposes additional financial burden on the National 

Government; 
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(e) Clause 5 of the Bill is addressed in the Government Sponsored Bill that 

creates a lean council of nine (9) Council members including a nominee from 

the Council of Governors. Clause 5 of the Senate Bill does not address the 

nature of the bloated membership of the Council in the current Act, which is 

a huge financial burden to the exchequer and contrary to Mwongozo Code of 

Governance for State Corporations; 

(f) Section 4B in Clause 6 of the Bill, contradicts the norms in the appointment 

of chairperson and members in state corporations under the State 

Corporations Act (CA. 446) of the laws of Kenya, in requiring in the event 

of a vacancy in the position of the chairperson and members of the Council, 

the Public Service Commission to declare and invite applications after 

notification. Section 4B in Clause 6 of the Bill ought to be expunged. 

(g) Clauses 9 & 14 of the Bill are adequately provided for in the proposed 

Government sponsored Bill; and 

(h) Clause 15 of the Bill is comprehensively addressed in the proposed 

Government Sponsored Bill on the advice of the National Treasury & 

Planning & the Office of the Attorney- General & Department of Justice, as 

directed by the Cabinet, in respect of tax incentives, statutory taxes and other 

reliefs to persons with disabilities. The new Part 1 V in Clause 15 of the Bill 

is contrary to the advice given by the National Treasury & Planning and as 

directed by the Cabinet. 

The Senate Standing Committee on Labour and Social Welfare | 2021 
17



4.0 RECOMMENDATIONS OF THE COMMITTEE 

The Committee made the following recommendations on the Persons with Disabilities 

(Amendment) Bill, 2020, (Senate Bill No. 29 of 2020) — 

1. Amend Clause 4 (2B) on the obligations of National Government to provide 

resources to cater for training and research for PWDs and that they are provided 

equitably; 

2. Amend Clause 4 (2) (c) to include the gender variable; 

3. Amend Clause 14 (1) to align it with the Constitution; 

4. ‘Align Clause 14(1) to the Constitution by deleting the word “who is 

matriageable” between “Every” and “person” and inclusion of the word “adult”. 

5. Amend Clause 14 12 (2) — Right to equality and non-discrimination - by deleting 

‘reasonable accommodation’ and inserting a new sub-clause should be included 

which states that 

‘denial of reasonable accommodation amounts to discrimination on the 

basis of disability’; 

6. Amend Clause 27 by inserting a sub clause under Clause 27 (3) to provide for 

the penalty for employers who fail to submit their report on the status of 

employment of persons with disabilities within their establishments. 

7. Amend Clause 30 by creating an offense and fine. 

8. Amend Clause 30 (2), by adding the clause 

‘every person with a disability has the right to access health care based on his/her 

free and informed consent’. 
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9. Amend Clause 30 (3) by inserting after the word “Facility “the following— 

“and shall be signed by a designated and gazetted County Medical Officer” 

10.Amend Clause 31G Amend the clause by inserting a new sub clause (3) as 

follows— 

‘(3) All registration cards shall be issued within 30 days after medical assessment 

by the respective offices of the Council in the County’. 

11. Insert a new Clause 50- Right to public Participation to read as follows - 

1) All conveners of public participation forums shall support and facilitate 

Persons with various categories of disabilities and age to access the location 

and documents and information in accessible format. 

2) This shall include but shall not be limited to sign language interpretation 

services and braille copies and accessible venues in all public participation. 

3) The Conveners shall also ensure that there is an integrated feedback 

mechanism and tracking of public views given during public participation. 
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Annex 1: Proposed Committee Stage Amendments 

27" August, 2021 

The Clerk of the Senate, 

Parliament Buildings, 

NAIROBI. 

RE: COMMITTEE STAGE AMENDMENTS TO THE PERSONS WITH 

DISABILITIES (AMENDMENT) BILL, SENATE BILLS NO. 29 OF 2020 
  

NOTICE is given that Sen. Johnson Sakaja, Chairperson, Standing Committee on Labour and 

Social Welfare, intends to move the following amendments to the Persons with Disabilities 

(Amendment) Bill, Senate Bills No. 29 of 2020 at the Committee Stage — 

CLAUSE 4 

THAT clause 4 of the Bill be amended— 

(a) in the proposed new section 2B by inserting the following new paragraphs 

immediately after paragraph (i)— 

(j) allocate adequate resources to programmes specifically targeting 

persons with disabilities; 

(k) allocate adequate resources for training on persons with disabilities; 

(1) ensure equity in the distribution of resources to all categories of 

disabilities; and 

(m) promote affirmative action to ensure that learners with disabilities are 

enrolled in all levels of learning institutions. 

(b) in the proposed new section 2C(2)(c) by inserting the following new subparagraph 

immediately after subparagraph (i)— 

(ia) the gender of the person; 
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CLAUSE 14 

THAT clause 14 of the Bill be amended— 

(a) in the proposed new section 12— 

(i) by deleting the words “reasonable accommodation and” appearing 

immediately after the words “Special measures including” in 

subsection (2); 

(ii) by inserting the following new subclause immediately after 

subclause (2)— 

(3) Denial of reasonable accommodation on the 

basis of disability shall amount to discrimination. 

(b) in the proposed new section 14 by deleting subsection (1) and substituting 

therefor the following new subsection— 

(1) Every adult person with disability has the right to marry a 

person of the opposite sex and form a family based on free consent. 

(c) in the proposed new section 30 by inserting the following new subsection 

immediately after subsection (3)— 

(3A) A medical assessment report issued under subsection (3) shall 

be signed by the designated County Medical Officer. 

(d) in the proposed new section 31G by inserting the following new subsection 

immediately after subsection (2)— 

(3) The Council shall, through the respective county offices, issue 

disability identification cards to persons with disabilities within thirty days 

of the carrying out of medical assessment under subsection 30. 

CLAUSE 21 

THAT the Bill be amended in clause 21 by inserting the following new section 

immediately after the proposed new section 49] — 

Public participation. 49J. The National and county governments shall put in 

place such measures to facilitate the participation of persons 

with disability in cultural, social and economic life and in 
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public affairs, in particular those affecting them through— 

(a) targeted public participation; and 

(b) offering information in accessible form. 

Date Tuesday, 7" September, 2021 

ee ee ee ee ee i ey 

Sen. Johnson Sakaja, 

Chairperson, 
Standing Committee on Labour and Social Welfare. 

The Senate Standing Committee on Labour and Social Welfare| 2021 

22



Annex 2: Matrix of the Public Participation of the Persons with Disabilities 
(Amendment) Bill, 2020 

THE PERSONS WITH DISABILITIES (AMENDMENT) BILL, 2020 (SENATE 

BILLS NO. 29 OF 2020) 

  

  

  

  
  

  
  

CLAUS | STAKEHOL | PROPOSED JUSTIFICATION | COMMITT 
E DER AMENDMENT EE 

RESOLUTI 
ON 

Long Council of | Amend to read— The intendment of | Not adopted. 
title Governors AN ACT of Parliament | this Bill should also . 

to amend the Persons | be to give effect to to | It is already 
with Disabilities Act; | Article 54 of the covered 
to give effect to Article | Constitution. The under —_the 
54 of the Constitution; | principal Act has not Bill. 
to provide for the | been reviewed after 
functions of the | the Constitution 
national government | 2010. 
and the county 
governments; and for 

connected purposes. 
2 Prof. Michael | Include the definition of Not adopted. 

M. Ndurumo “sector” to mean an 
organization, 
institution, or body 

directly or indirectly 
receiving public funds. 

The National | Include a schedule on Not adopted. 
Gender and | the “assistive devices 
Equality and services” in the 
Commission Bill. 

Substitute the word Not adopted. 
“special measures with ; 
“ affirmative measures” The — special 

measures in 

the Bill are 

affirmative in 

nature. 

    Insert the definition of 

the term “older member   The term has been 

referenced to in   Not adopted. 
The term is   

  

of society” to mean a| clause 19 but not | already 
person who has attained | interpreted. defined in 
the age of sixty years. Constitution 
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foreigner and removal 
of the word person. 

  
disability in Article 

54. 

Kenya is a party to 

The Convention on 

the Rights of 

Persons with 

disability and 

Optional Protocol 

which it ratified in 

2008. Article 5 

provides for equality 

and non- 

discrimination of 

persons with 

disability. 

This | amendment 

seeks to include 
registration of all 
persons with 

disability in Kenya 
including Kenyans, 
refugees, asylum 
seekers, stateless 

persons and 
foreigners.   

CLAUS | STAKEHOL | PROPOSED JUSTIFICATION | COMMITT 
E DER AMENDMENT EE 

RESOLUTI 
ON 

Insert the definition of | There is a need to | Not adopted. 
the term “marginalised | interpret this term | The terms is 
group” to meana group | and also make | already 
of people who, because | provision in the Bill | defined in the 
of laws or practices | due to the multiple | Constitution. 
before, on, or after the | vulnerabilities faced 

effective date, were or | by this group. 
are disadvantaged by 
discrimination on one 
or more of the grounds 
in Article 27(4); 

The In | Amend the definition of | The Constitution of | Not adopted. 
business a “person with | Kenya 2010 

Steering disability” to include provides for There lowes 
Committee in | ‘any Kenyan, refugee, rotection of eve Specie Ws 
Turkana West | asylum seeker, | P TY | that deal with 

stateless person or | P&!S0" with | refugees in 
Kenya. 

    

The Senate Standing Committee on Labour and Social Welfare | 2021 

24



  

CLAUS | STAKEHOL 
E DER 

PROPOSED 
AMENDMENT 

JUSTIFICATION COMMITT 
EE 
RESOLUTI 
ON 

  

The Kenya 
National 
Commission on 
Human Rights. 

The definition of 

Organizations of 
Persons with 

Disabilities under Bill 

be amended and 

expanded to read as 
follows— 

“Organizations of 
persons with 

disabilities” | means 
associations or 
societies that are led, 

directed and governed 
by persons’ with 
disabilities and in 
which a clear majority 
of the membership is 
recruited from among 
persons with 
disabilities 
themselves with the 
collective aim of 
acting, promoting, 
pursuing, or 
defending rights of 
persons with 
disabilities. 

The definition needs 
to be aligned to the 
General Comment 
No 7 (2018) of the 
United Nations 
Committee on the 
Rights of Persons 
with Disabilities on 
the participation of 
persons with 
disabilities, 

including children 
with disabilities, 

through their 
representative 
organizations, in the 
implementation and 
monitoring of the 
Convention. 

Not adopted. 

Provided for 

adequately 
under the 

Bill. 

  

Council of 

Governors 

      
Replace the definition 
of “inclusive 

education” with the 

following definition— 
“inclusive education 
and training” includes 
educating students 
and learners with 
disabilities in 

chronologically age- 
appropriate general 
and inclusive 
education classes and 

training courses in the 
learning institutions 

or least restrictive 

environments and in 

regular classrooms 

and ensure that they   
The Competency 
Based Curriculum 
provides for the 
provision of 
inclusive education 
and training 
programmes for 
learners and trainees 
with disability, 
beyond pre-primary, 
primary and 
secondary __ levels. 
This, therefore, 

implies that trainees 
in higher levels of 

education and 
training should be 
considered = when 
deliberating on   

Not adopted. 

Already 

catered for. 

Education 

covers all 

levels of 

training 
institutions   
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grants to undertake 
research, training, 

mentorship, printing 
of resource 

materials, and other 

projects that 
promote education, 
training, and welfare 
of persons with 
disabilities. 

(k) Allocate grants to 

specialized training 
and research non- 
governmental 

organizations and 
institutions focusing 
on persons with 

disabilities. 

(1) Ensure equity in the 
distribution of 

resources to all   

CLAUS | STAKEHOL | PROPOSED JUSTIFICATION | COMMITT 
E DER AMENDMENT EE 

RESOLUTI 
ON 

receive _ specialized | inclusivity in 
instruction delineated | education. 
by their 
individualized 

education and 

training programs 
within the context of 
the core curriculum 

and general class 

activities regardless 
of types or severity of 
disabilities, to the 

maximum extent 

possible; 
4 Prof. Michael | Under clause 2B on the Rework on 

M. Ndurumo obligations of the provision of 
National government resources to 
insert the following cater for 

paragraphs after (i)— training and 
(j) Provide registered research for 

professionals with PWDs and 

disabilities and their ensure that 
training and they are 
research provided 
organizations with equitably. 

      

The Senate Standing Committee on Labour and Social Welfare | 2021 

26



  

  

  
  

  

CLAUS | STAKEHOL | PROPOSED JUSTIFICATION | COMMITT 
E DER AMENDMENT EE 

RESOLUTI 
ON 

categories of 
disability. 

(m)Entrench 

affirmative action to 
ensure students with 
disabilities are 
enrolled in learning 
institutions at all 
educational levels. 

(n) Register and ensure 
learners with special 
educational needs 
and those with 
disabilities are 
provided with the 
National Council for 
Persons with 
Disabilities Card. 

(0) Provide income 

taxes exemptions to 
parents of children 
with disability. 

The National | In the data base under | Having in place sex | Adopted. 
Gender and | clause 2C (2) (c) it is | disaggregated data 
Equality important to amend to | would be crucial for 
Commission include the gender | gender responsive 

variable planning and 
programming. For 
instance, the needs 

for a male disabled 
person are different 
from the needs of a 
female disabled 
person 

The Kenya | Amend clause 2C (2)| To recognize that | Not adopted. 
National (d) by inserting the|the mandate of 
Commission on | words ‘in collaboration | monitoring the | The roles of 
Human Rights. | with the Kenya | rights of persons the — 

National Commission | with disabilities in | Commissions           
  

on Human Rights and | the country is have already 
the National Gender | conducted by | been 
and Equality | independent provided for 
Commission’ after the | commissions under —_the 
word ‘Constitution’. (Kenya National | !@w. 

Commission on 
Human Rights in 

collaboration with 
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National Gender and 

Equality 
Commission). These 

bodies have been 
appointed by the 
Attorney General to 
carry out this 
mandate, in line 

with Article 33(2) of 
the UN Convention 

on the Rights of 
Persons: with 

Disabilities. It is not 
good practice for the 
implementer 
(County Executive 
Committee 

member)to also 

monitor and 

evaluate his/her own 

work. 
  

  
Council of 

Governors. 

Amend clause 2B (e) to 
read as follows— 

(e) Promote the 
integration of persons 
with disability in all 
learning and training 

institutions 

Learning occurs in 
several types and 
levels of institutions, 

both formal and 

informal. The 

provision of the Bill 
should broaden the 

scope of _ these 
institutions to read 
learning and training 
institutions in order 

to adequately 
capture the needs of 

persons with 

disabilities. 

Not adopted. 

  

Insert paragraph (j) in 
clause 2B as follows— 

(j) allocate adequate 
resources to 

programmes 
specifically targeting 

persons with 

disability; 

The National 

Government should 

allocate _ financial 

and technical 

support towards 
programmes aimed 

at persons with 

disabilities 

Rework the 
Bill for 
provision of 
resources. 

    Amend clause 2C (1) 

(a) to read as follows—   County Governments have 

already established   Not adopted. 

Counties 

implement     
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    (c) to read as follows— 
(c) Liaise with the 
Council to maintain a 

database of persons 
with disability in 
respective counties;   Council of Persons 

with Disability is 
mandated to register 
and maintain a 
national database of 

persons with 
disabilities in the 

country. This clause 

proposes the   

CLAUS | STAKEHOL | PROPOSED JUSTIFICATION | COMMITT 
E DER AMENDMENT EE 

RESOLUTI 
ON 

(a) implement | County _ legislation | national 
national policies and } and policies to guide | government 
establish county- | programmes for | policies. 
specific policies for | persons with 
the protection and | disabilities. The 
promotion of the | clause should enable 
welfare of persons | County 
with disability; Governments to 

develop and 
domesticate policies 
and legislation for 
persons with 
disability. 
Furthermore, 2C (6) 

provides for the 
enactment of 
County specific 
legislation for the 
appointment of a 
committee to handle 
matters affecting 

persons with 
disability in the 

County. 

Amend clause 2 C (1) | The clause implies | Not adopted. 
(b) to read as follows— | that only the County . 
(b) allocate adequate | Governments have It is the role 
resources to| the mandate of | f all levels 
complement _ existing | allocating financial of 
programmes by _ the | resources for | Sovernment. 
national government | programmes. 
for persons with | Financial — support 
disabilities; should be 

complemented and 
supplemented by the 
County 

Governments. 
Amend Clause 2 C (2) | The National | Not adopted.   
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establishment of a 
similar database 
which will be 
duplicating the 
existing role of the 
NCPWD. The 
proposal is to have 
the County 
Governments gain 
access to the 
database established 
by the Council. 

5 Council of | Amend clause 5 (a) (i) | There is need for | Not adopted. 

Governors. to read-— adequate 

(c) two persons | representations by 

nominated by the | county governments 
council of county | at the Council. 

governors with 
knowledge and at least 
three years’ experience 
on matters relating to 

disabilities; 

Amend by _ deleting | Mwongozo Code | Not adopted. 
Clause 5 (b) (1C) and | discourages the 
(1D). establishment of the 

office of Vice 
Chairpersons in 
state corporations. 

6 Council of| Amend clause 6 (1) | This is to conform to | Not adopted. 
Governors Marginal note to read— | Mwongozo and 

good practices since 
Director General section 3 of the 

Principal Act 
(1) There shall be a | establishes the 
Director-General of | Council has a body 
the Council who shall | corporate. 
be the chief executive 
of the Council. 

13- Council of | Amend subclause (3) to | The clause provides | Not adopted. 
Right to | Governors. read as follows— only or bank loans 

Legal (3) every person with | and has no provision 
Capacit disability has equal | for savings facilities 
y right to own and | in financial 

inherit property, to | institutions. The 
control his or her own | proposed 
financial affairs and | amendment will 
to have equal access | enhance access to 
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A new _ sub-clause 

should be included 

which states that 

‘denial of reasonable 

accommodation 

amounts to 

discrimination on the 

basis of disability’.   
accommodation” 

should also not be 

confused with 

“specific 

measures”, 

including 
“affirmative action 

measures”. While 

both concepts aim 
at achieving de 
facto equality, 
reasonable 

accommodation is a 

non-discrimination 

duty, whereas 

specific measures 
imply a preferential   

CLAUS | STAKEHOL | PROPOSED JUSTIFICATION | COMMITT 
E DER AMENDMENT EE 

RESOLUTI 
ON 

to savings and loan | savings and credit 
facilities, mortgages | facilities in all 
and other forms of | financial 
financial credit institutions, not just 

banks. 
14 The In | Amend Clause 14(1) by | Article 45 (2) of | Approved. 

business deleting the word “who | Constitution off 
Steering is marriageable” | Kenya provides that Align it with 
Committee in| between “Every” and | every adult has the the i, 
Turkana West | “person” and inclusion | right to marry a Constitution. 

of the word “adult”. person of the 
opposite sex, based 
on the free consent 
of the parties. 
The proposed 
amendment will 
provide uniformity 
with the language 

used in the 
Constitution of 
Kenya 2010. 

The Kenya | Clause 12 (2)—Rightto| To align with | Adopted. 
National equality and  non-| General Comment 
Commission on | discrimination. No. 6 of 2018 on 
Human Rights. equality and non- 

The Commission | discrimination, 

recommends that | which at para 25(c) 

(reasonable states that— 

accommodation) 

should be deleted. “Reasonable 
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treatment of 

persons with 
disabilities over 

others to address 

historic and/or 

systematic/systemi 
c exclusion from 

the benefits of 

exercising rights. In 
other words, it is 

inaccurate to list 

reasonable 

accommodation as 

a ‘specific 
measure’. 

Reasonable 

accommodation is 

not a__ specific 

measure (which 
depend on 
availability of 
resources and are to 

be progressively 
realized), but rather 

is a critical element 

of non- 

discrimination of 

persons with 

disabilities and is 

therefore 

immediately 
realizable. 
    In Clause 18 insert a 

new paragraph (h) to 

read as below— 

(h) ensuring that youth 
with disabilities have 
access to appropriate 
sexual and 

reproductive _ health 
education on an equal 

basis with others.   This will align the 
Bill fully with 
Article 29(h) of the 
Protocol to the 

African Charter on 

Human and Peoples’ 
Rights which Kenya 
is in the process of 

ratifying.   Not adopted. 

The Bill is for 

all persons 

with 

disabilities. 
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In Clause 27 insert a| Provision of a| Adopted for 
sub clause under Clause | penalty enhances | public 
27 (3) to provide for the | enforceability (and | service 

penalty for employers | it is worth noting | employers. 
who fail to submit their | that the general 
report on the status of | penalty under clause 
employment of persons | 49H is not 
with disabilities within | applicable as it only 
their establishments. applies to sections of 

the Bill that create 
offences -— which 
Clause 27 does not). 

In Clause 27 amend | Section 13 of the | Not adopted. 
clause 27 (6) (b) of the | Persons with 

Bill to include private | Disabilities Act, 

sector employers. The | 2003 provides for 
amended Clause to read | 5% reservation of 
as below— employment in 

public and private 
“employer” means an | sectors. The Bill 
employer in the public | therefore should not 
service or private | take away the gains 
sector at hand. 

Furthermore, the 

national values and 
the bill of rights 
binds all persons and 
all organs (this 
includes private 
bodies)- — Articles 
10(1), 20 
Constitution of 
Kenya, 2010. 

On Clause 30, the | This is to align the | Adopted. 
Commission proposes a 
deletion of Clause 30 
(5) and (6) of the and 
replacewith the 
following proposed 
new sub clause : 

(5) Persons 

disabilities, 
including children, 

have the right to 
retain their fertility 
on an equal basis 
with others. 

with   Bill with Article 

23(1)(c) of the 

CRPD on respect for 
home and __ the 

family. Under this 

Article, States 

Parties shall take 

effective and 

appropriate 

measures to 

eliminate 

discrimination 
against persons with   Create an 

offence and 

fine.   
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disabilities in all 
matters relating to 
marriage, family, 

parenthood, and 
relationships, on an 
equal basis with 
others, to ensure that 

persons with 
disabilities, 

including children, 
retain their fertility 
on an equal basis 
with others. 

On Clause 30 (2), the | To offer redress for | Adopted. 
Commission proposes | the current situation 
the addition of a clause | where many persons 
to the effect that: with disabilities 

have medical 
“every person with a | interventions 
disability has the | performed against 
right to access | their will. 
health care based on 
his/her free and 
informed consent’. 

Delete in Clause 31 (1) | Provisions on | Not adopted. 
(a) the words | ‘prevention of 
“prevention of | disability’ are better 
occurrence’ suited in a health 

the 

with 

law. 

law, not in 

‘Persons 

Disabilities’ 

The purpose of 
Persons with 

Disabilities Act is to 

address issues 

relating to those who 
already have 
disabilities. 
Prevention is a good 
cause — but is 
nevertheless 

misplaced in the law 
that addresses issues 

related to those 

people who already 
have disabilities. 

Issues of prevention       
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lean on the medical 
model of disability 
which sees disability 
(only) as something 
that is situated in the 
person, as opposed 
to also addressing 

the barriers that exist 
in society that 

exclude people with 
disabilities from full 
participation. 

In Clause 31E 3 (c) | The term | Not adopted. 
delete the word | ‘reasonable’ seems 
‘reasonable’ placed |to qualify the 
immediately before the | progressive 
word ‘access’. provision/obligation 

to make amenities 
accessible. 

The Commission | Private Not adopted. 
recommends that a new | individuals/organiza | Already 
paragraph be | tions should be able | provided for. 
introduced under | to lodge a complaint 
Clause 31E (6)|and trigger the | It can be 
providing that the | adjustment orders provided for 
Council can be moved | mechanism as long | 2dministrativ 
(through complaints or | as the Council is the ely. 
petitions) by any! body mandated to 
organization or person | move the procedure 
to commence the | forward as opposed 
process of issuing an|to waiting for the 
adjustment order. | Council to solely 
While the Council is the | commence the 
primary actor, it can be | process. 
assisted in 
identification of 
nonaccessible buildings 
by affected persons or 
organizations. 

The | County | Amend section 11 to | Youth with | Not adopted. 
Assemblies provide a new sub| Disabilities are a|It is not 
Forum clause (k) to provide— | marginalised group | necessary. 

facing double 

(k) take appropriate | discrimination and 
measures to prevent the | its important to 
discrimination of Youth | recognises them 

under this clause. 
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and Children with 

disabilities; 
  

26- 

Right to 
Educati 

on. 

Council of 

Governors. 

Amend paragraph 7 (c) 
(vi) to read as follows— 
(7) (c) The Council in 

consultation with the 
National and respective 
county government 

shall ensure that— 
(vi) Introduction of 
Kenya Sign language 
interpretation course in 
all learning and training 
institutions. 

The Competency 
Based Curriculum 
provides for the 
inclusion of Kenya 

Sign Language as a 
means of instruction 
in all schools and 
training institutions 
for learners and 
trainees with special 
needs. 

Not adopted. 

  

27 

    

Prof. Michael 

M. Ndurumo 

  

27(2)(a). Delete at least 

and have the clause read 

“five per cent of direct 
employment 

opportunities and 

placement of persons 
with disabilities to 
secure and progress in 
employment at each 

level of an institution.” 

27(4) Amend and add 

(i) after (h) to read 
“assigning, _retiring, 
or using _ selective 

discrimination in 

retiring an employee 

with disabilities on the 

basis of inadequacies 

in an organization or 

institution | whether 

financial, 

administrative, or re- 
organization.” 

27(5) Amend after 
retirement to read 

“shall be five years 

above the mandatory 

retirement age in the 

employee’s sector.” 

Add before clause 6     

Not adopted. 
Already 

provided for 
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27(5)(b) “Academic 

staff of the rank of 

associate professor and 
above and researchers 

of similar rank and 

registered by _ the 
National Council for 

Persons with 
Disabilities shall be 
considered persons 
possessing special and 

rare skills and shall be 

  

      
follows— 

ili) Providing 
appropriate support 
services to employees 
who have disabilities 
and need them to 
deliver results 
competitively with 
other employees. 

Insert a new clause 27A 

—Downsizing as 

follows— 

27A- in the event of an 
employer undertaking a 
downsizing exercise, 
they shall consider the 
vulnerability of 
employees with 
disability and only take 

such a step if there are 
no alternative 
considerations.     

eligible for 
employment on 
contract after 
retirement.” 

The National | The Commission Not adopted. 
Gender and | proposes to amend Already 
Equality clause 276a by inserting provided for. 
Commission a new sub clause iii as 
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    section 30 by inserting a 
new sub clause (6) as 

follows—   early detection and 

prevention of some 

preventable or 

curable disabilities.   

CLAUS | STAKEHOL | PROPOSED JUSTIFICATION | COMMITT 
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28 Prof. Michael | 28(1) Amend to read: Not adopted. 
M. Ndurumo “A person with Already 

disability shall not be provided for 
dismissed or suffer 
reduction or rendered 
redundant in rank or 
be denied extension of 

retirement age or 

contract on the 
grounds of disability or 
after acquiring any 
disability or owing to 
administrative, 

institutional, or 

financial status of the 
employer or any 

consequences thereof” 

30 The National; Sub Clause( 1) to be | This will ensure | Not 

Gender and| amended to insert | alignment with | approved. 
Equality before the word “health | Article 43. already 
Commission “the following ‘the 

highest attainable 
standard of” 

Amend sub-clause (2); There is need to | Not adopted. 
by adding a new sub- | include a provision 

clause c as follows-; on Universal Health 

(c) a comprehensive | Insurance as a right. 
health insurance 
cover 

We propose to amend | Such a_ provision | Adopted. 
sub clause 3 by| will speed up the ; . 
inserting after the word | issuance of | This will 
“Facility “the | disability strengthen 
following— registration cards | devolution 

because there will| 4nd bring 
“and shall be signed | no longer be a need | Services close 
by a designated and | to have cards signed | t© the people. 
gazetted County | by the Director of 
Medical Officer” Medical Services in 

Nairobi 

We propose to amend | This will help in | Not adopted 
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(6) County 

Governments shall 

ensure that the 

established health care 

services in the 

community give 
priority to issues of 
disability’ 
  

We propose a new 

clause as follows— 

4A- health 

facilities shall 

endeavour to emboss 

in braille all the drugs 

prescription for 

persons who are print 

disabled. 

All 

Not adopted. 

It can be 
provided for 
under 
regulations. 

  

31C The National 

Gender and 

Equality 

Commission. 

Amend to provide that 

both public and private 
learning institutions to 
ensure that children 
with disabilities have 
equal access with other 
children to participation 
in play, recreation, 
leisure and sporting 
activities, including all 

activities in the school 
system. 

Not adopted. 
Already 

covered. 

  

  
31D 

  
The National 

Gender and 

Equality 
Commission.   

Amend sub clause 7(f) 
by substituting the 
following words” Zebra 
crossings” with as 
“pedestrian —_ crossing 
“as follows— 

(f pedestrian 

infrastructure 
including pedestrian 
crossings, sidewalks 
and walkways   

Sidewalks are 

described as a walk 

on the side of 

something, whereas 
walkways are 
specifically made 
for pedestrian 
traffic. Sidewalks 

are not originally 
designed for 
continuous _ traffic. 

Sidewalks are made 

for occasional 

traffic; | walkways   
Not adopted. 
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are designed for 
perpetual traffic. 

31F Westminster Require that | This will ensure that | Not adopted. 
Foundation for | specifications be made | all types of]. 
Democracy, for each disability as | disabilities are| It's an 
Disabled may be appropriate | effectively provided | 4dministrativ 
Persons under section 31 (F) (2) | for. In its current | & ction. 
Organizations | (a) form, it may exclude 

and Civil some __ disabilities 
Society with the — silence 
Organizations posing a __ legal 
and vulnerability. 
Consortium of 
Disabled 
Persons 

Organizations 
of Kenya. 

31G The National | Amend the clause by | This will ensure that | Adopted. 
Gender and | inserting a new sub | persons with . . 
Equality clause (3) as follows— | disabilities are | Align — with 
Commission. (3) All registration | issued with cards | the clause on 

cards shall be issued | without signing of 
within 30 days after | unreasonable delay | Certificate of 
medical assessment by | and that they do not | disability 
the respective offices | incur costs 
of the Council in the | travelling to Nairobi 
County. to collect the cards. 

The In | Amend Clause | The Constitution of | Not 
business 31G(1)(a) by inserting | Kenya provides for | approved. 

Steering the word “every” | protection of every 
Committee in| before person and | person with 
Turkana West. | inserting the words “in | disability in Article 

Kenya” between | 54. 
“disability” and “to” | Kenya is a party to 
and inclusion of | The Convention on 
including but not|the Rights of 
limited to Kenyans, | Persons with 
Refugees, stateless | disability and 
persons and ; Optional Protocol 
foreigners at the of the | which it ratified in 
sentence. 2008. Article 5 

provides for equality 
and non- 

discrimination of 
persons with 
disability. 
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(1) All conveners of 
public _ participation 
forums shall support 
and facilitate Persons 

with various 

categories of 
disabilities and age to 
access the location and 

documents and 

information in 

accessible format. 

(2) This shall include 
but shall not be limited 
to sign language 

interpretation services 
and braille copies and 
accessible venues in 
all public 
participation. 

(3) The Conveners 

shall also ensure that 

there is an integrated 
feedback mechanism 

and tracking of public 
views given during 
public participation.     

CLAUS | STAKEHOL | PROPOSED JUSTIFICATION | COMMITT 
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This amendment 

seeks to include 

registration of all 
persons with 
disability in Kenya 
including Kenyans, 
refugees, asylum 
seekers, stateless 

persons, foreigners 
etc. 

NEW CLAUSES 

Propose | The National | Include a new clause as Adopted. 

d clause | Gender and | follows— 
50 Equality Include a 

Commission. 50- Right to public clause on 
Participation public ; 

participation 
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13. The National Gender and Equality Commission made the following proposals too— 

(g) the penalties in the Bill should be aligned to other Acts of Parliament; 

(h) the Commission proposes the enactment of the Persons with Disabilities 

Education Act to provide a comprehensive legislative framework that will 

incorporate all the proposed provisions. There is draft Persons with Disabilities 

Education Bill developed by NGEC and its stakeholders for consideration; 

(i) there is need for a policy or legislation specific to the welfare and protection of 

persons with disabilities who are marginalized or from minority group and who 

need access to justice, education, economic wellbeing, physical security and 

health, including reproductive health issues; 

(j) there is need for programs that take care of special needs of persons with 

disabilities in hardship areas; 

(k) all employment and labour laws need to be amended to entrench the provisions 

in clause 27; 

(1) the Commission proposes that the National and County government develop 

Inclusiveness and Accessibility Index to benchmark and evaluate readiness of 

various stakeholders for making the workplace accessible for Persons with 

Disabilities; 

14. The Kenya National Commission on Human Rights noted that— 

(c) there is need to harmonise the penalties in the Bill with other laws; 

(d) there is need to clarify the kind of data to be collected by the National and county 

governments. 

15. The County Assemblies Forum noted that there is need— 

(c) to clarify on the required timeline for County Governments to enact the specific 

legislation after this bill is passed. This will ensure a time-specific implementation 

at the County Governments; 

(d) to define the term “cruel treatment”; 

16. Disability and human rights organizations, and individuals with interest in disability 

matters noted the need for— 

(n) reduction of bureaucracy in accessing services for PWDs: 

(0) ease of acquiring tax exemption certificates by ensuring that registration by the 

National Council for Persons with Disabilities (NCPWD) should automatically 

qualify one to get a tax exemption certificate from the Kenya Revenue Authority 
(KRA); 
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17. 

18. 

19. 

20. 

21. 

(p) decentralization of registration of PWDs should be implemented, to reduce the 

burden experienced by PWDs currently; 

(q) accessibility audits and Adjustment orders should be done by an entity with 

technical expertise and resources, such as National Construction Authority, in 

collaboration with NCPWD; 

(r) to ensure that realization of the 5% employment of PWDs in public service, the 

Public Service Ministry and county service boards should keep data on the 

number of persons with disabilities employed, and their positions; 

(s) a larger quota to be set aside for employment of persons with disabilities 

NCPWD; 

(t) the tax incentives for employers who meet the 5% threshold of employment of 

persons with disabilities to be clear in the Bill, and should be adequate incentivize 

organizations to ensure that more PWDs get employment opportunities; 
(u) the government to set aside funds for DPOs to support their advocacy efforts and 

enhance their participation in public participation processes; 

(v) clear provisions on support to care givers; 
(w) penalties for individuals who give false information to enjoy benefits of PWDs to 

be stiffer than stipulated in the Bill; 

(x) provisions on how the Senate will hold the county governments accountable in 

implementation of the Bill; 
(y) feedback/complaints mechanism to be integrated in service delivery, particularly 

by NCP WD; and 

(z) a Marshall plan for implementation of the Bill. 

Steve Muema noted that vetting of Applicants nearly takes | year after submission to the 

Council minding the forms from counties to the Director of Medical Services takes a year 

for approval,making 2 years for the PLWDs lose in the tax exemption procedure,making 

the applicants suffer even after several visits to the council. He requested the Committee to 

set the timelines for the applicants,ie once the council verifies your status they can award 

the exemption status unlike where they have to set a council for determination. 

David Lunalo (Deaf), Deputy Head teacher Mwikhomo special school for the Deaf, 

Kakamega noted that the Bill should provide for payment of disabled early childhood 

education teachers and provide school feeding programmes for special needs children. 

Leah Wambetela requested the Committee to consider extending exemptions to parents and 

caregivers of those who care for those with disabilities that have rendered them totally 

dependent. 

Fred Kolele requested the Committee to consider subsidizing motorized wheelchairs, 

prosthetic limbs, hearing aids, urethral catheters, urine bags, etc for registered PWD. 

Peter Ntonjira Nahason requested the Committee to consider factoring in a retirement 

package for people with disabilities. 

The Senate Standing Committee on Labour and Social Welfare | 2021 
43



22. Juliana Auma, a mother to a special needs young adult who was born with Spina Bifida and 

Hydrocephalus requested the Senate to— 

(c) consider making sure that persons with Spina Bifida and or Hydrocephalus have 

access to free continence materials such as intermittent catheters, bowel wash out 

kits, ky jelly and oxybutinin a drug that we use to expand the bladder muscles to 

enable the bladder to hold more urine; and 

(d) facilitate enrollment of all persons with Spina Bifida from low income households 

across Kenya in the Inua Jamii cash transfer program. 

23. Shem Nyagemi Bitoyo submitted as follows— 

(e) that there is need to nsure that there is equal employment opportunity either in 

government or private sector; 

(f) on matters education plwd or students lwd should be exempted from school fees be 

either lower or upper level of education; 

(g) PLWDs should be treated free of charge in government hospitals and the 

government cater for the NHIF also their family should enjoy the same; and 

(h) private or government sector eg school should ensure that it has a disability office 

department to tackle matters related to disability. 

24. The Ministry of Labour and Social Protection noted that— 

(i) the Persons with Disabilities (Amendment) Bill (Senate Bill No. 29 of 2020) is a 

Private Member's Bill that has glaring conceptual & constitutional shortcomings 

and is of great concern to the Ministry, where the National Council for Persons 

with Disabilities is domiciled; 

(j) in Clause 4 of the Persons with Disabilities (Amendment) Bill, 2020, the proposal 

to impose obligation to the Counties in the new section 2C in Part 1 A of the Bill 

offends the Constitution of Kenya , 2010 and other applicable laws, in that the 

National Council for Persons with Disabilities is an entity within the National 

Government; 

(k) many County Governments have developed their legislations on how best to 

deliver services to persons with disabilities within the respective Counties. Nairobi 

City County, Meru County, Machakos County, Nakuru County and Kisii County 

already have enacted new legislations dealing with matters of persons with 

disabilities to address rights and privileges that cut across the counties; 

(1) the existing law, to wit, the Persons with Disabilities Act, 2003, is the wrong vehicle 

to compel counties to do matters pertaining to the persons with disabilities when 

counties have their own separate county laws on the same. The new Section 2C in 
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Clause 4 of the Bill ought to be deleted in entirety since it imposes 

additional financial burden on the National Government; 

(m)Clause 5 of the Bill is addressed in the Government Sponsored Bill that creates a 

lean council of nine (9) Council members including a nominee from the Council 

of Governors. Clause 5 of the Senate Bill does not address the nature of the bloated 

membership of the Council in the current Act, which is a huge financial burden to 

the exchequer and contrary to Mwongozo Code of Governance for State 

Corporations; 

(n) Section 4B in Clause 6 of the Bill, contradicts the norms in the appointment of 

chairperson and members in state corporations under the State Corporations Act (C 

ap . 446) of the laws of Kenya, in requiring in the event of a vacancy in the position 

of the chairperson and members of the Council, the Public Service Commission to 

Ne! declare and invite applications after notification. Section 4B in Clause 6 of the Bill 

ought to be expunged. 

(o) Clauses 9 & 14 of the Bill are adequately provided for in the proposed Government 

sponsored Bill; and 

(p) Clause 15 of the Bill is comprehensively addressed in the proposed Government 

Sponsored Bill on the advice of the National Treasury & Planning & the Office of 

the Attorney- General & Department of Justice, as directed by the Cabinet, in 

respect of tax incentives, statutory taxes and other reliefs to persons with 

disabilities. The new Part 1 V in Clause 15 of the Bill is contrary to the advice given 

by the National Treasury & Planning and as directed by the Cabinet. 

i" LIST OF STAKE HOLDERS 

1. Council of Governors. 

2. Ministry of Labour and Social Protection. 

3. National Gender and Equality Commission. 

4. National Council for Persons with Disability. 

5. Westminster Foundation for Democracy. 

6. Shem Nyagemi Bitoyo. 
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10. 

11. 

12. 

13. 

14. 

13. 

16. 

17. 

18. 

19. 

20. 

21. 

2d. 

23. 

24. 

David Lunalo. 

Seth Were. 

Emmanuel Munyasia . 

Peter Ntonjira Nahason. 

Leah Wambetele. 

Steve Muema. 

Juliana Auma. 

Refugee Consortium of Kenya. 

The In business Steering Committee in Turkana West. 

Fred Kolele. 

Disability and Human Rights Organizations, and Individuals with Interest in 

Disability Matters. 

The County Assemblies Forum. 

The Kenya National Commission on Human Rights. 

Disabled Persons Organizations and Civil Society Organizations. 

Consortium of Disabled Persons Organizations of Kenya. 

Humanity and Inclusion. 

Norwegian Refugee Council. 

United Nations High Commissioner for Refugees, the UN Refugee Agency. 
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Annex 3: Minutes 

MINUTES OF THE 5382 (ZOOM ONLINE) MEETING OF THE 
STANDING COMMITTEE ON LABOUR & SOCIAL WELFARE HELD ON 
TUESDAY, 7™ SEPTEMBER, 2021, AT 9.30 AM. 

MEMBERS PRESENT 

1. Sen. (Dr.) Milgo Alice Chepkorir - Member (Chairing) 
2. Sen. Masitsa Naomi Shiyonga - Member 
3. Sen. Madzayo Stewart Mwachiru. - Member 
4. Sen. Makori Beatrice Kwamboka - Member 
5. Sen. Kihika Susan Wakarura - Member 

ABSENT WITH APOLOGIES 

1. Sen. Sakaja Johnson Arthur, CBS —_- Chairperson 
2. Sen. Mwaruma Johnnes - Vice Chairperson 
3. Sen. Mwangi Paul Githiomi - Member 
4. Sen. (Dr.) Mwaura Isaac, CBS - Member 

SENATE SECRETARIAT 

1. Ms. Mwanate Shaban_ - Clerk Assistant 

2. Ms. Marale Sande - Senior Research Officer 

3. Mr. Jeremy Chabari = - Legal Counsel 
4. Mr. Kevin Kibet - Hansard Officer/ CA 

5. Ms. Fatuma Abdi - Audio Officer 

6. Mr. Ruben Kimosop _ - Senior Serjeant-at-Arms 
7. Mr. Frank Mutulu - Media Relations Officer 

MINUTE SEN/SCLSW/230/2021: PRELIMINARIES 

The Ag. Chairperson called the meeting to order at 9.35 a.m. followed 

by a word of prayer. 

MINUTE SEN/SCLSW/231/2021: ADOPTION OF THE AGENDA 

The agenda of the Meeting was adopted after being proposed by Sen. 

Makori Beatrice Kwamboka, MP and seconded by Sen. Naomi Masitsa 

Shiyonga, MP as follows — 
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AGENDA 

Preliminaries (Prayers); 
Adoption of the Agenda; 
Confirmation of Minutes 52 & 51; 

Adoption of Committee Stage Amendments of the Persons with 
Disabilities (Amendment) Bill, 2020; 

5. Any Other Business & Adjournment. 

a
 

MINUTE SEN/SCLSW/232/2021: CONFIRMATION OF MINUTES 51 
AND 52 

1. The Minutes of the 52"4 meeting held on Wednesday, 1t September, 2021, at 10.00 

a.m. were confirmed as a true record of the proceedings of the Committee having 
been proposed by Sen. Makori Beatrice Kwamboka, MP and seconded by Sen. 
Naomi Shiyonga, MP; and 

2. The Minutes of the 51* meeting held on Wednesday, 25th August, 2021, at 10.00 
a.m. were confirmed as a true record of the proceedings of the Committee having 
been proposed by Sen. (Dr.) Alice Milgo, MP and seconded by Sen. Naomi 
Shiyonga, MP. 

MINUTE SEN/SCLSW/233/2021: ADOPTION OF COMMITTEE 
STAGE AMENDMENTS OF THE PERSONS WITH DISABILITIES 
(AMENDMENT) BILL, 2020 

The Legal Counsel presented the Committee Stage Amendments of the 
Persons with Disabilities (Amendment Bill, 2020) that arose from the 
Committee Recommendations on the Bill as follows — 

CLAUSE 4 

THAT clause 4 of the Bill be amended— 

c) in the proposed new section 2B by inserting the following new g 
paragraphs immediately after paragraph (i)— 

(n)allocate adequate resources to programmes 

specifically targeting persons with disabilities; 

(0) allocate adequate resources for training on persons 
with disabilities; 

(p) ensure equity in the distribution of resources to all 

categories of disabilities; and 

(q) promote affirmative action to ensure that learners with 
disabilities are enrolled in all levels of learning 
institutions. 
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(d)in the proposed new section 2C(2)(c) by inserting the following 
new subparagraph immediately after subparagraph (i)— 

(ia) the gender of the person; 

CLAUSE 14 

THAT clause 14 of the Bill be amended— 

(b) in the proposed new section 12— 

(iii)by deleting the words “reasonable accommodation 
and” appearing immediately after the words 
“Special measures including” in subsection (2); 

(iv)by inserting the following new _ subclause 
immediately after subclause (2)— 

(3) Denial of reasonable accommodation on the basis of disability 
shall amount to discrimination. 

(e) in the proposed new section 14 by deleting subsection (1) 
and substituting therefor the following new subsection— 

(1) Every adult person with disability has the right to marry a 
person of the opposite sex and form a family based on free 
consent. 

(f) in the proposed new section 30 by inserting the following 
new subsection immediately after subsection (3)— 

(3A) A medical assessment report issued under subsection (3) 
shall be signed by the designated County Medical Officer. 

(g) in the proposed new section 31G by inserting the following 
new subsection immediately after subsection (2)— 

(3) The Council shall, through the respective county offices, issue 
disability identification cards to persons with disabilities within 
thirty days of the carrying out of medical assessment under 

subsection 30. 

CLAUSE 21 

THAT the Bill be amended in clause 21 by inserting the following 
new section immediately after the proposed new section 491 — 

Public 49J. The National and county governments shall 
participation. put in place such measures to facilitate the 

participation of persons with disability in cultural, 
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social and economic life and in public affairs, in 
particular those affecting them through— 

(c) targeted public participation; and 

(d) offering information in accessible form. 

The Committee unanimously adopted the amendments. 

MINUTE SEN/SCLSW/235/2021: ANY OTHER BUSINESS AND 
ADJOURNMENT 

1. The Committee acknowledged a complaint letter from Mr. Mwavyoni Sibabu, a 
former employee of Postal Corporation of Kenya and resolved to deliberate further 
in the next meeting. 

2. There being no other business, the meeting was adjourned at 10.25 a.m. 

(CHAIRPERSON: SEN. JOHNSON SAKAJA, CBS) 

DATE:  cccccccccccccccs sencccccccccces 
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MINUTES OF THE 31ST MEETING OF THE STANDING COMMITTEE 
ON LABOUR & SOCIAL WELFARE HELD ON SATURDAY, 19TH JUNE, 
2021, AT 1.00 PM IN THE MEDUSA 2 CONFERENCE ROOM, 
ENGLISHPOINT MARINA, MOMBASA COUNTY 

MEMBERS PRESENT 

1. Sen. Sakaja Johnson Arthur, CBS - Chairperson 
2. Sen. Mwaruma Johnnes - Vice Chairperson 

3. Sen. Madzayo Stewart Mwachiru - Member 

4. Sen. Mwangi Paul Githiomi - Member 
5. Sen. (Dr.) Milgo Alice Chepkorir - Member 

ABSENT WITH APOLOGIES 
1. Sen. Kihika Susan Wakarura - Member 
2. Sen. Makori Beatrice Kwamboka - Member 
3. Sen. Masitsa Naomi Shiyonga - Member 
4. Sen. (Dr.) Mwaura Isaac, CBS - Member 

SENATE SECRETARIAT 
1. Ms. Mwanate Shaban - Clerk Assistant 

2. Mr. Jeremy Chabari - Legal Counsel 
3. Mr. Reuben Kimosop - SAA 
4. Mr. Frank Mutulu - Media Relations Officer 

5. Mr. Ringera Humphrey - Research Officer 
6. Ms. Alice Nanyama - Secretary 

7. Ms. Fatuma Abdi - Audio Officer 

8. Ms. Rita Chidi - Office Assistant 

MINUTE SEN/SCLSW/ 1128/2021: PRELIMINARIES 

The Chairperson called the meeting to order at 1.00 pm followed by a 

word of prayer. 

MINUTE SEN/SCLSW/129/2021: ADOPTION OF THE AGENDA 
The agenda of the Meeting was adopted after being proposed by Sen. 
Madzayo and seconded by Sen. Githiomi as follows — 

AGENDA 
1. Preliminaries (Prayers); 
2. Adoption of the Agenda; 
3. Consideration and Adoption of the Report of the County Hall of Fame Bill, 

2021; 
4. Consideration and Adoption of the Report on the Persons with Disabilities 

(Amendment) 2020, Bill; and 

5. Any Other Business & Adjournment. 
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MINUTE SEN/SCLSW/ 1300/2021: CONSIDERATION AND 
ADOPTION OF THE REPORT OF THE COUNTY HALL OF FAME BILL, 
2021; 

The Committee considered the report on the County hall of Fame Bill, 

2021 and adopted it after it was confirmed by Sen. Stewart Madzayo, 

MP. and seconded by Sen. (Dr.) Alice Milgo, MP. 

MINUTE SEN/SCLSW/131/2021: | CONSIDERATION AND 
ADOPTION OF THE REPORT ON THE PERSONS WITH DISABILITIES 
(AMENDMENT) 2020, BILL; 

The Committee considered the report on the Persons with Disabilities 

(Amendment) Bill, 2020 and adopted it after it was confirmed by Sen. 

Mwaruma Johnes, MP. and seconded by Sen. Paul M. Githiomi, MP. 

MINUTE SEN/SCLSW/132/2021: ANY OTHER BUSINESS AND 

ADJOURNMENT 

There being no other business, the meeting was adjourned at 1.45 pm. 

SIGNATURE: _.....cccccccscecccccccvcscccscecescecscccsscecnes en swEMeeeiseneenemeneneen 

(CHAIRPERSON: SEN. JOHNSON SAKAJA, CBS) 

DATE: Wednesday, 14th July, 2021 
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MINUTES OF THE 27TH MEETING OF THE STANDING COMMITTEE 
ON LABOUR & SOCIAL WELFARE HELD ON FRIDAY, 187 JUNE, 
2021, AT 11.00 AM IN THE MEDUSA 2 CONFERENCE ROOM, 
ENGLISHPOINT MARINA, MOMBASA COUNTY. 

MEMBERS PRESENT 
1. Sen. Sakaja Johnson Arthur, CBS - Chairperson 
2. Sen. Mwaruma Johnnes - Vice Chairperson 

3. Sen. Madzayo Stewart Mwachiru - Member 

4. Sen. Mwangi Paul Githiomi - Member 
5. Sen. (Dr.) Milgo Alice Chepkorir - Member 

ABSENT WITH APOLOGIES 
1. Sen. Kihika Susan Wakarura - Member 
2. Sen. Makori Beatrice Kwamboka - Member 

3. Sen. Masitsa Naomi Shiyonga - Member 
4. Sen. (Dr.) Mwaura Isaac, CBS - Member 

SENATE SECRETARIAT 

1. Ms. Mwanate Shaban - Clerk Assistant 

2. Mr. Jeremy Chabari - Legal Counsel 
3. Mr. Reuben Kimosop -SAA 
4. Mr. Frank Mutulu - Media Relations Officer 

5. Mr. Ringera Humphrey - Research Officer 
6. Ms. Alice Nanyama - Secretary 

7. Ms. Fatuma Abdi - Audio Officer 

8. Ms. Rita Chidi - Office Assistant 

MINUTE SEN/SCLSW/110/2021: PRELIMINARIES 
The Chairperson called the meeting to order at 11.00 am followed by a 

word of prayer. 

MINUTE SEN/SCLSW/111/2021: ADOPTION OF THE AGENDA 

The agenda of the Meeting was adopted after being proposed by Sen. 

Githiomi and seconded by Sen. (Dr.) Milgo as follows — 

AGENDA 
1. Preliminaries (Prayers); 

2. Adoption of the Agenda; 
3. Consideration of Public Hearing Submissions of the Persons with Disabilities 

(Amendment), 2020; and 
4, Any Other Business & Adjournment. 
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MINUTE SEN/SCLSW/112/2021: CONSIDERATION OF PUBLIC 
HEARING SUBMISSIONS OF 

  

  

  

  
  

  

  

  

THE PERSONS WITH 

DISABILITIES 

(AMENDMENT), 2020 

CLAUSE | STAKEHOL | PROPOSED JUSTIFICATION COMMITTEE 
DER AMENDMENT RESOLUTION 

Long title | Council of | Amend to read— The intendment of this | Not adopted. 
Governors AN ACT of; Bill should also be to ; 

Parliament to amend | give effect to Article 54| It is already 
the Persons with | of the Constitution. The | Covered under 
Disabilities Act; to| principal Act has not | the Bill. 
give effect to Article | been reviewed after the 

54 of the | Constitution 2010. 

Constitution; to 

provide for the 
functions of the 
national government 
and the county 

governments; and for 

connected purposes. 
2 Prof. Michael | Include the definition of Not adopted. 

M. Ndurumo | “sector” to mean an 

organization, institution, or 

body directly or indirectly 
receiving public funds. 

The National | Include a schedule on the Not adopted. 
Gender and | “assistive devices and 
Equality services” in the Bill. 
Commission | Substitute the word “special Not adopted. 

measures with “ affirmative 
measures” The special 

measures in the 

Bill are 

affirmative in 
nature. 

Insert the definition of the |The term has _ been | Not adopted. 

term “older member of referencedtoinclause19| The term is 

society” to mean a person | but not interpreted. already defined 
who has attained the age of in Constitution 
sixty years. 

Insert the definition of the | There is a need to|Not adopted. 
term “marginalised group” to | interpret this term and| The terms is 
mean a group of people who, | also make provision in| already defined 
because of laws or practices | the Bill due to the | in the 
before, on, or after the | multiple vulnerabilities | Constitution. 
effective date, were or are | faced by this group.           
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CLAUSE | STAKEHOL | PROPOSED JUSTIFICATION COMMITTEE 
DER AMENDMENT RESOLUTION 

disadvantaged by 
discrimination on one or 
more of the grounds in 
Article 27(4); 

The In | Amend the definition of a| The Constitution of | Not adopted. 
business “person with disability” to | Kenya 2010 provides for 
Steering include ay menyan, protection of every spenito laws 

ommittee in ied 98 A Fie. E 

Turkana West Aniicless n erson _ or eee with disability im | that deal with 
foreigner and removal of the Article 54. i i 

word person. Kenya is a party to The maye. 

Convention on the Rights 

of Persons with disability 

and Optional Protocol 

which it ratified in 2008. 

Article 5 provides for 

equality and non- 

discrimination of persons 

with disability. 

This amendment seeks to 
include registration of all 

persons with disability in 
Kenya including 
Kenyans, refugees, 

asylum seekers, stateless 

persons and foreigners. 
The Kenya! The definition of | The definition needs to | Not adopted. 

National Organizations of Persons | be aligned to the General . 
Commission | with Disabilities under Bill | Comment No 7 (2018) of | Provided for 
on Human | be amended and expanded to | the = United = Nations adequately — 
Rights. read as follows— Committee on the Rights | Under the Bill. 

of Persons with 
“Organizations of | Disabilities on the 
persons with | participation of persons 
disabilities’ means | with disabilities, 

associations or | including children with 
societies that are led, | disabilities, through their 

directed and | representative 
governed by persons | organizations, in the 

with disabilities and | implementation and 
in which a clear| monitoring of _ the 
majority of — the | Convention. 
membership is 
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CLAUSE STAKEHOL 
DER 

PROPOSED 
AMENDMENT 

JUSTIFICATION COMMITTEE 
RESOLUTION 

  

recruited from among 
persons with 

disabilities 
themselves with the 
collective aim of 
acting, promoting, 
pursuing, or 
defending rights of 
persons with 

disabilities. 
  

Council of 

Governors 

Replace the definition of 
“inclusive education” 
the following definition— 

with 

“inclusive education 

and training” 
includes educating 
students and learners 
with disabilities in 
chronologically age- 
appropriate general 
and inclusive 

education classes and 
training courses in the 
learning institutions 
or least restrictive 
environments and in 
regular classrooms 
and ensure that they 
receive specialized 
instruction delineated 

by their 
individualized 
education and 
training programs 
within the context of 
the core curriculum 

and general class 

activities regardless 
of types or severity of 
disabilities, to the 

maximum extent 
possible; 

The Competency Based 
Curriculum provides for 
the provision of inclusive 
education and training 
programmes for learners 
and _ trainees with 
disability, beyond pre- 
primary, primary and 
secondary levels. This, 
therefore, implies that 
trainees in higher levels 
of education and training 
should be considered 
when deliberating on 
inclusivity in education. 

Not adopted. 

Already catered ” 

for. Education 

covers all levels 

of training 
institutions 

      Prof. Michael 

M. Ndurumo   Under clause 2B on the 
obligations of the National 
government 

following paragraphs after 

(i)— 

insert the 

(p) Provide 

professionals 
registered 

with     Rework on 

provision of 
resources to 

cater for training 
and research for 

PWDs and 

ensure that they 
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CLAUSE | STAKEHOL 
DER 

PROPOSED 
AMENDMENT 

JUSTIFICATION COMMITTEE 
RESOLUTION 

  

      

disabilities and their 
training and research 
organizations with 
grants to undertake 
research, training, 

mentorship, printing 
of resource materials, 

and other projects 
that promote 
education, training, 

and welfare of 
persons with 
disabilities. 

(q) Allocate grants to 

(r) 

(s) 

(t) 

specialized training 
and research non- 
governmental 
organizations and 

institutions focusing 
on persons’ with 
disabilities. 
Ensure equity in the 
distribution of 

resources to all 

categories of 
disability. 

Entrench affirmative 

action to ensure 

students with 

disabilities are 

enrolled in learning 
institutions at all 

educational levels. 

Register and ensure 

learners with special 

educational needs 

and those with 

disabilities are 

provided with the 
National Council for 

Persons with 

Disabilities Card. 

(u) Provide income taxes 

exemptions to parents 

of children with 
disability.     

are provided 
equitably. 
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CLAUSE STAKEHOL 
DER 

PROPOSED 
AMENDMENT 

JUSTIFICATION COMMITTEE 
RESOLUTION 

  

  

The National 

Gender and 

Equality 
Commission 

In the data base under clause 

2C (2) (c) it is important to 
amend to include the gender 

variable 

Having in place sex 
disaggregated data would 
be crucial for gender 

responsive planning and 
programming. For 
instance, the needs for a 

male disabled person are 

different from the needs 
of a female disabled 
person 

Adopted. 

  

The Kenya 
National 

Commission 

on Human 

Rights. 

Amend clause 2C (2) (d) by 
inserting the words ‘in 
collaboration with the Kenya 
National Commission on 

Human Rights and _ the 
National Gender and 

Equality Commission’ after 
the word ‘Constitution’. 

To recognize that the 
mandate of monitoring 
the rights of persons with 
disabilities in the country 

is conducted by 
independent 
commissions (Kenya 

National Commission on 
Human Rights in 

collaboration with 

National Gender and 

Equality Commission). 

These bodies have been 
appointed by the 
Attorney General to carry 

out this mandate, in line 

with Article 33(2) of the 
UN Convention on the 

Rights of Persons with 
Disabilities. It is not good 
practice for the 

implementer (County 
Executive Committee 

member) to also monitor 

and evaluate his/her own 

work. 

Not adopted. 

The roles of the 

Commissions 

have already 
been provided 
for under the 

law. 

~ 

    Council of 

Governors.   Amend clause 2B (e) to read 
as follows— 

(e) Promote _ the 
integration of persons 
with disability in all 
learning and training 

institutions   Learning occurs in 
several types and levels 
of institutions, both 

formal and informal. The 
provision of the Bill 
should broaden the scope 

of these institutions to 

read learning and training 

institutions in order to 

adequately capture the 

needs of persons with 
disabilities.   Not adopted.     
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CLAUSE | STAKEHOL | PROPOSED JUSTIFICATION COMMITTEE 
DER AMENDMENT RESOLUTION 

Insert paragraph (j) in clause | The National | Rework the Bill 
2B as follows— Government should | for provision of 

(j) allocate adequate | allocate financial and | resources. 
resources to | technical support 
programmes towards programmes 
specifically targeting | aimed at persons with 
persons with | disabilities 
disability; 

Amend clause 2C (1) (a) to} County | Governments | Not adopted. 
read as follows— have already established . 

(a) implement | County legislation and | Counties 
national policies and | policies —_—_ to guide | implement 
establish county- | programmes for persons national 
specific policies for| with disabilities. The | S°vernment 
the protection and|clause should enable policies. 
promotion of the | County Governments to 
welfare of persons | develop and domesticate 
with disability; policies and legislation 

for persons with 
disability. Furthermore, 
2C (6) provides for the 
enactment of County 
specific legislation for 
the appointment of a 
committee to handle 
matters affecting persons 
with disability in the 
County. 

Amend clause 2 C (1) (b) to | The clause implies that | Not adopted. 
read as follows— only the County 

  
(b) allocate adequate 
resources to 

complement existing 
programmes by the 
national government 
for persons with 
disabilities; 

Governments have the 
mandate of allocating 
financial resources for 
programmes. Financial 
support should be 
complemented and 

supplemented by the 
County Governments. 

It is the role of 

all levels 

government. 

of 

    Amend Clause 2 C (2) (c) to 

read as follows— 

(c) Liaise with the 
Council to maintain a 

database of persons 
with disability in 

respective counties;   The National Council of 

Persons with Disability is 
mandated to register and 
maintain a _ national 

database of persons with 
disabilities in the 
country. This clause 

proposes the 

establishment ofa similar 

database which will be 

duplicating the existing   Not adopted. 
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CLAUSE STAKEHOL 
DER 

PROPOSED 
AMENDMENT 

JUSTIFICATION COMMITTEE 
RESOLUTION 

  

role of the NCPWD. The 

proposal is to have the 
County Governments 

gain access to the 
database established by 
the Council. 

  

Council of 

Governors. 

Amend clause 5 (a) (i) to 
read— 

(c) two persons 

nominated by the 

council of county 

governors with 

knowledge and at 
least three years’ 
experience on matters 

There is need for 

adequate representations 

by county governments 

at the Council. 

Not adopted. 

  

relating to 
disabilities; 

Amend by deleting Clause 5 | Mwongozo Code | Not adopted. 
(b) (1C) and (1D). discourages the 

establishment of the 
office of Vice 

Chairpersons in state 
corporations. 
  

  

Council of 

Governors 

Amend clause 6 (1) Marginal 

note to read— 

Director General 

(1) There shall be a 

Director- General of 

the Council who shall 

be the chief executive 

of the Council. 

This is to conform to 
Mwongozo and_ good 
practices since section 3 
of the Principal Act 
establishes the Council 
has a body corporate. 

Not adopted. 

  

  13- Right 
to Legal 
Capacity   Council of 

Governors.   Amend sub-clause (3) to read 
as follows— 

(3) every person with 

disability has equal 
right to own and 
inherit property, to 
control his or her own 

financial affairs and 

to have equal access 

to savings and loan 

facilities, mortgages 

and other forms of 

financial credit   The clause provides only 
or bank loans and has no 

provision for savings 
facilities in financial 
institutions. The 
proposed amendment 
will enhance access to 

savings and credit 
facilities in all financial 

institutions, not just 

banks.   Not adopted. 
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14 The In| Amend Clause 14(1) by] Article 45 (2) of | Approved. 
business deleting the word “who is | Constitution of Kenya to. 
Steering marriageable” between | provides that every adult Align it with the 
Committee in | “Every” and “person” and | has the right to marry a Constitution. 
Turkana West | inclusion of the word | person of the opposite 

“adult”. sex, based on the free 

consent of the parties. 
The proposed 
amendment will provide 
uniformity with the 
language used in the 
Constitution of Kenya 
2010. 

The Kenya| Clause 12 (2) — Right to| To align with General | Adopted. 
National equality and non- | Comment No. 6 of 2018 
Commission | discrimination. on equality and non- 
on Human discrimination, which at 

Rights. The Commission | para 25(c) states that— 

    
recommends that (reasonable 

accommodation) should be 
deleted. 

A new sub-clause should be 

included which states that 

‘denial of reasonable 

accommodation 

amounts to 

discrimination on the 

basis of disability’. 

  
“Reasonable 

accommodation” 

should also not be 

confused with 

“specific 
measures”, 

including 

“affirmative 

action measures”. 

While both 

concepts aim at 

achieving de 

facto equality, 
reasonable 

accommodation 

is a non- 

discrimination 

duty, whereas 

specific measures 
imply a 
preferential 
treatment 

persons with 
disabilities over 

others to address 

historic and/or 

systematic/syste 

mic exclusion 

from the benefits 

of exercising 

of   
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rights. In other 
words, it is 

inaccurate to list 

reasonable 

accommodation 

as a ‘specific 

measure’. 

Reasonable 

accommodation is not a 

specific measure (which 
depend on availability of 
resources and are to be 

progressively realized), 
but rather is a critical 

element of non- 

discrimination of persons 
with disabilities and is 

therefore immediately 
realizable. 
  

In Clause 18 insert a new 

paragraph (h) to read as 

below— 

(h) that 
youth with 
disabilities have 
access to appropriate 

sexual and 

reproductive health 
education on an equal 

basis with others. 

ensuring 

This will align the Bill 
fully with Article 29(h) 
of the Protocol to the 
African Charter on 
Human and _ Peoples’ 
Rights which Kenya is in 
the process of ratifying. 

Not adopted. 

The Bill is for all 
persons with 
disabilities. 

  

In Clause 27 insert a sub 
clause under Clause 27 (3) to 
provide for the penalty for 
employers who fail to submit 
their report on the status of 
employment of persons with 
disabilities within their 
establishments. 

Provision of a penalty 
enhances enforceability 

(and it is worth noting 
that the general penalty 
under clause 49H is not 
applicable as it only 
applies to sections of the 
Bill that create offences — 
which Clause 27 does 
not). 

Adopted for 

public service 
employers. 

    In Clause 27 amend clause 27 

(6) (b) of the Bill to include 

private sector employers. The 
amended Clause to read as 

below—   Section 13 of the Persons 

with Disabilities Act, 

2003 provides for 5% 

reservation of 

employment in public 
and private sectors. The 

Bill therefore should not   Not adopted. 
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“employer” means | take away the gains at 
an employer in the | hand. Furthermore, the 
public service or | national values and the 
private sector bill of rights binds all 

persons and all organs 
(this includes private 
bodies)- Articles 10(1), 

20 Constitution of 
Kenya, 2010. 

On Clause 30, the | This is to align the Bill | Adopted. 
Commission proposes a | with Article 23(1)(c) of 
deletion of Clause 30 (5) and | the CRPD on respect for 
(6) of the and replacewith the | home and the family. Create afi 

  

following proposed new sub 
clause : 

(5) Persons’ with 

disabilities, including 
children, have the 

right to retain their 
fertility on an equal 
basis with others. 

Under this Article, States 

Parties shall take 
effective and appropriate 

measures to eliminate 
discrimination against 
persons with disabilities 
in all matters relating to 
marriage, family, 
parenthood, and 
relationships, on an equal 
basis with others, to 

ensure that persons with 
disabilities, including 
children, retain their 

fertility on an equal basis 

with others. 

offence and fine. 

  

    
On Clause 30 (2), the | To offer redress for the | Adopted. 
Commission proposes the | current situation where 
addition of a clause to the | many persons with 
effect that: disabilities have medical 

interventions performed 
‘every person with a | against their will. 

disability has the 
right to access health 
care based on his/her 
free and informed 

consent’. 

Delete in Clause 31 (1) (a) | Provisions on | Not adopted. 

the words ‘prevention of 
occurrence’   ‘prevention of disability’ 

are better suited in a 
health law, not in the 

‘Persons with 

Disabilities’ law. The 
purpose of Persons with 

Disabilities Act is to 
address issues relating to   

  

The Senate Standing Committee on Labour and Social Welfare | 2021 
63 

 



  

CLAUSE STAKEHOL 
DER 

PROPOSED 
AMENDMENT 

JUSTIFICATION COMMITTEE 
RESOLUTION 

  

    

those who already have 

disabilities. Prevention is 
a good cause — but is 
nevertheless misplaced 
in the law that addresses 
issues related to those 
people who already have 
disabilities. Issues of 
prevention lean on the 
medical model of 
disability which sees 
disability (only) as 
something that is situated 
in the person, as opposed 
to also addressing the 
barriers that exist in 
society that exclude 
people with disabilities 
from full participation. 
  

In Clause 31E 3 (c) delete the 
word ‘reasonable’ placed 
immediately before the word 
‘access’. 

The term ‘reasonable’ 
seems to qualify the 
progressive 

provision/obligation to 
make amenities 
accessible. 

Not adopted. 

  

Commission 
that a new 

paragraph be introduced 
under Clause 31E (6) 
providing that the Council 
can be moved (through 
complaints or petitions) by 
any organization or person to 
commence the process of 

issuing an adjustment order. 
While the Council is the 
primary actor, it can be 
assisted in identification of 
no accessible buildings by 
affected persons or 
organizations. 

The 

recommends 

Private 
individuals/organizations 
should be able to lodge a 
complaint and trigger the 
adjustment orders 
mechanism as long as the 
Council is the body 
mandated to move the 
procedure forward as 
opposed to waiting for 
the Council to solely 
commence the process. 

Not 

Already 
provided for. 

adopted. 

It can be 
provided _— for 
administratively. 
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The County | Amend section 11 to provide | Youth with Disabilities | Not adopted. It is 
Assemblies a new sub clause (k) to | are a marginalised group | not necessary. 

Forum provide— facing double 
discrimination and _ its 

(k) take appropriate | important to recognises 
measures to prevent | them under this clause. 
the discrimination of 
Youth and Children 
with disabilities; 

26- Right | Council of | Amend paragraph 7 (c) (vi) | The Competency Based | Not adopted. 
to Governors. to read as follows— Curriculum provides for 
Education. (7) (c) The Council in | the inclusion of Kenya 

consultation with the | Sign Language as a 
National and | means of instruction in 
respective county | all schools and training 
government shall | institutions for learners 
ensure that— and trainees with special 

(vi) needs. 

Introduction 
of Kenya sign 
language 

interpretation 
course in all 
learning and 
training 

institutions. 
27 Prof. Michael | 27(2)(a). Delete at least and Not adopted. 

M. Ndurumo_| have the clause read “five per Already 
cent of direct employment provided for 

    
opportunities and placement 
of persons with disabilities to 
secure and progress in 
employment at each level of 

an institution.” 

27(4) Amend and add (i) 
after (h) to read “assigning, 
retiring, or using selective 

discrimination in retiring 

an employee with 
disabilities on the basis of 

inadequacies in an 

organization or institution 
whether financial, 

administrative, or  re- 
organization.” 

27(5) Amend after 

retirement to read “shall be     
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five years above the 

mandatory retirement age 

in the employee’s sector.” 

Add before clause 6 

27(5)(b) “Academic staff of 

the rank of associate 

professor and above and 

researchers of similar rank 

and registered by the 
National Council for Persons 

with Disabilities shall be 
considered persons 
possessing special and rare 
skills and shall be eligible for 
employment on contract after 
retirement.” 

  

  
The National 

Gender and 

Equality 
Commission 

  
The Commission proposes to 
amend clause 276a by 
inserting a new sub clause iii 

as follows— 

ili) Providing 
appropriate support 
services to employees 
who have disabilities 
and need them to 
deliver results 
competitively with 
other employees. 

Insert a new clause 27A — 

Downsizing as follows— 

27A- in the event of 
an employer 
undertaking a 
downsizing exercise, 
they shall consider 
the vulnerability of 
employees with 

disability and only 
take such a step if 
there are no 

alternative 
considerations.     

Not 

Already 
provided for. 

adopted. 
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28 Prof. Michael | 28(1) Amend to read: “A Not adopted. 
M. Ndurumo | person with disability shall Already 

not be dismissed or suffer provided for 
reduction or rendered 
redundant in rank or be 
denied extension of 

retirement age or contract 

on the grounds of disability 
or after acquiring any 
disability or owing to 
administrative, 

institutional, or financial 

status of the employer or 

any consequences thereof” 

30 The National | Sub Clause( 1) to  be| This will ensure | Not approved. 
Gender and | amended to insert before the | alignment with Article | already 
Equality word “health “the following | 43. 
Commission | ‘’the highest attainable 

standard of” 
Amend sub-clause (2) by | There is need to include a | Not adopted. 
adding a new sub-clause c as } provision on Universal 
follows-; Health Insurance as a 

(c) a comprehensive | right. 
health insurance 
cover 

We propose to amend sub | Such a provision will | Adopted. 
clause 3 by inserting after the | speed up the issuance of . . 
word “Facility “the | disability registration This will 
following— cards because there will | Strengthen 

no longer be a need to | devolution and 
“and shall be signed | have cards signed by the | bring _ services 
by a designated and | Director of Medical close to the 
gazetted County | Services in Nairobi people. 
Medical Officer” 

We propose to amend section | This will help in early | Not adopted     30 by inserting a new sub 
clause (6) as follows— 

(6) 
Governments 

ensure that the 

established health 

care services in the 

community give 
priority to issues of 
disability’ 

County 
shall   detection and prevention 

of some preventable or 
curable disabilities.   
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We propose a new clause as Not adopted. 

follows— It can be 

4A- All health provided = for 
facilities shall ander 

regulations. 
endeavour to emboss 

in braille all the drugs 

prescription for 

persons who are print 

disabled. 

31C The National | Amend to provide that both Not adopted. 
Gender and| public and private learning Already 
Equality institutions to ensure that covered. 
Commission. | children with disabilities 

have equal access with other 
children to participation in 
play, recreation, leisure and 

sporting activities, including 
all activities in the school 
system. 

31D The National | Amend sub clause 7(f) by | Sidewalks are described | Not adopted. 

Gender and | substituting the following | as a walk on the side of 
Equality words” Zebra crossings” | something, whereas 
Commission. | with as “pedestrian crossing | walkways are 

“as follows— specifically made for 
pedestrian traffic. 

(f) pedestrian | Sidewalks are not 

infrastructure originally designed for 
including pedestrian | continuous traffic. 
crossings, sidewalks | Sidewalks are made for 
and walkways occasional traffic; 

walkways are designed 
for perpetual traffic. 

31F Westminster | Require that specifications be | This will ensure that all | Not adopted. 
Foundation made for each disability as | types of disabilities are 
for may be appropriate under | effectively provided for. It’s 2. = 
Democracy, | section 31 (F) (2) (a) In its current form, it may | @dministrative 
Disabled exclude some disabilities | @¢Hon. 
Persons with the silence posing a 
Organizations legal vulnerability. 
and Civil 
Society 

Organizations 
and 
Consortium           
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of Disabled 
Persons 

Organizations 
of Kenya. 

31G The National] Amend the clause byj This will ensure that | Adopted. 
Gender and | inserting a new sub clause (3) | persons with disabilities . . 
Equality as follows— are issued with cards| Align with the 
Commission. (3) All registration | without unreasonable clause on 

cards shall be issued | delay and that they do not | 5'88 of 
within 30 days after | incur costs travelling to certificate of 
medical assessment | Nairobi to collect the | disability 
by the respective | cards. 

offices of the Council 
in the County. 

The In | Amend Clause 31G(1)(a) by | The Constitution of | Not approved. 

business inserting the word “every” | Kenya provides for 

Steering before person and inserting | protection of every 

Committee in| the words “in Kenya” | person with disability in 
Turkana between “disability” and “to” | Article 54. 

West. and inclusion of including | Kenya is a party to The 
but not limited to Kenyans, | Convention on the Rights 
Refugees, stateless persons | of Persons with disability 
and foreigners at the of the | and Optional Protocol 
sentence. which it ratified in 2008. 

Article 5 provides for 
equality and non- 
discrimination of persons 

with disability. 
This amendment seeks to 
include registration of all 
persons with disability in 
Kenya including 
Kenyans, refugees, 

asylum seekers, stateless 
persons, foreigners etc. 

NEW CLAUSES 

Proposed | The National | Include a new clause as Adopted. 

clause 50 | Gender and | follows— 
Equality Include a clause 

Commission. | 50- Right to public on _ public 
Participation participation 

    (1) All conveners of 

public participation     
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forums shall support 
and facilitate Persons 

with various 

categories of 
disabilities and age to 
access the location 

and documents and 

information in 

accessible format. 

(2) This shall include 
but shall not be 
limited to sign 
language 
interpretation 
services and braille 
copies and accessible 
venues in all public 
participation. 

(3) The Conveners 

shall also ensure that 

there is an integrated 

feedback mechanism 
and tracking of public 
views given during 
public participation. 
              

25. The National Gender and Equality Commission made the following proposals too— 

The Senate Standing Committee on Labour and Social Welfare | 2021 

(m)the penalties in the Bill should be aligned to other Acts of Parliament; 

(n) the Commission proposes the enactment of the Persons with Disabilities 

Education Act to provide a comprehensive legislative framework that will 

incorporate all the proposed provisions. There is draft Persons with Disabilities 

Education Bill developed by NGEC and its stakeholders for consideration; 

(0) there is need for a policy or legislation specific to the welfare and protection of 

persons with disabilities who are marginalized or from minority group and who 

need access to justice, education, economic wellbeing, physical security and 

health, including reproductive health issues; 

(p) there is need for programs that take care of special needs of persons with 

disabilities in hardship areas; 
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(q) all employment and labour laws need to be amended to entrench the provisions 

in clause 27; 

(r) the Commission proposes that the National and County government develop 

Inclusiveness and Accessibility Index to benchmark and evaluate readiness of 

various stakeholders for making the workplace accessible for Persons with 

Disabilities; 

26. | The Kenya National Commission on Human Rights noted that— 

(e) there is need to harmonise the penalties in the Bill with other laws; 

(f) there is need to clarify the kind of data to be collected by the National and county 

governments. 

27. The County Assemblies Forum noted that there is need— 

(e) to clarify on the required timeline for County Governments to enact the specific 

legislation after this bill is passed. This will ensure a time-specific implementation 

at the County Governments; 

(f) to define the term “cruel treatment’; 

28. Disability and human rights organizations, and individuals with interest in disability 

matters noted the need for— 

(aa) reduction of bureaucracy in accessing services for PWDs: 

(bb) ease of acquiring tax exemption certificates by ensuring that registration by 
the National Council for Persons with Disabilities (NCPWD) should automatically 

qualify one to get a tax exemption certificate from the Kenya Revenue Authority 

(KRA); 
(cc) decentralization of registration of PWDs should be implemented, to reduce the 

burden experienced by PWDs currently; 

(dd) accessibility audits and Adjustment orders should be done by an entity with 

technical expertise and resources, such as National Construction Authority, in 

collaboration with NCPWD; 

(ee) to ensure that realization of the 5% employment of PWDs in public service, 

the Public Service Ministry and county service boards should keep data on the 

number of persons with disabilities employed, and their positions; 
(ff) a larger quota to be set aside for employment of persons with disabilities 

NCPWD; 
(gg) _ the tax incentives for employers who meet the 5% threshold of employment of 

persons with disabilities to be clear in the Bill, and should be adequate incentivize 

organizations to ensure that more PWDs get employment opportunities; 

(hh) the government to set aside funds for DPOs to support their advocacy efforts 

and enhance their participation in public participation processes; 

(ii) clear provisions on support to care givers; 
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(jj) penalties for individuals who give false information to enjoy benefits of PWDs to 

be stiffer than stipulated in the Bill; 

(kk) provisions on how the Senate will hold the county governments accountable in 

implementation of the Bill; 

(Il) feedback/complaints mechanism to be integrated in service delivery, particularly 

by NCPWD; and 

(mm) a Marshall plan for implementation of the Bill. 

29. Steve Muema noted that vetting of Applicants nearly takes 1 year after submission to the 

Council minding the forms from counties to the Director of Medical Services takes a year 

for approval, making 2 years for the PLWDs lose in the tax exemption procedure, making 

the applicants suffer even after several visits to the council. He requested the Committee to 

set the timelines for the applicants, ie once the council verifies your status they can award 

the exemption status unlike where they have to set a council for determination. 

30. David Lunalo (Deaf), Deputy Head teacher Mwikhomo special school for the Deaf, 

Kakamega noted that the Bill should provide for payment of disabled early childhood 

education teachers and provide school feeding programmes for special needs children. 

31. Leah Wambetela requested the Committee to consider extending exemptions to parents and 

caregivers of those who care for those with disabilities that have rendered them totally 

dependent. 

32. Fred Kolele requested the Committee to consider subsidizing motorized wheelchairs, 

prosthetic limbs, hearing aids, urethral catheters, urine bags, etc for registered PWD. 

33. Peter Ntonjira Nahason requested the Committee to consider factoring in a retirement 

package for people with disabilities. 

34. Juliana Auma, a mother to a special needs young adult who was born with Spina Bifida and 

Hydrocephalus requested the Senate to— 

(e) consider making sure that persons with Spina Bifida and or Hydrocephalus have 

access to free continence materials such as intermittent catheters, bowel wash out 

kits, ky jelly and oxybutinin a drug that we use to expand the bladder muscles to 

enable the bladder to hold more urine; and 

(f) facilitate enrollment of all persons with Spina Bifida from low income households 

across Kenya in the Inua Jamii cash transfer program. 

35. Shem Nyagemi Bitoyo submitted as follows— 

(i) that there is need to ensure that there is equal employment opportunity either in 

government or private sector; 
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(j) on matters education, PWDs or students living with disabilities should be exempted 

from school fees be either lower or upper level of education; 

(k) PLWDs should be treated free of charge in government hospitals and the 

government cater for the NHIF also their family should enjoy the same; and 

(1) private or government sector e.g school should ensure that it has a disability office 

department to tackle matters related to disability. 

36. The Ministry of Labour and Social Protection noted that— 

(q) the Persons with Disabilities (Amendment) Bill (Senate Bill No. 29 of 2020) is a 

Private Member's Bill that has glaring conceptual & constitutional shortcomings 

and is of great concern to the Ministry, where the National Council for Persons with 

Disabilities is domiciled; 

(r) in Clause 4 of the Persons with Disabilities (Amendment) Bill, 2020, the proposal 

to impose obligation to the Counties in the new section 2C in Part 1 A of the Bill 

offends the Constitution of Kenya, 2010 and other applicable laws, in that the 

National Council for Persons with Disabilities is an entity within the National 

Government; 

(s) many County Governments have developed their legislations on how best to deliver 

services to persons with disabilities within the respective Counties. Nairobi City 

County, Meru County, Machakos County, Nakuru County and Kisii County already 

have enacted new legislations dealing with matters of persons with disabilities to 

address rights and privileges that cut across the counties; 

(t) the existing law, to wit, the Persons with Disabilities Act, 2003, is the wrong vehicle 

to compel counties to do matters pertaining to the persons with disabilities when 

counties have their own separate county laws on the same. The new Section 2C in 

Clause 4 of the Bill ought to be deleted in entirety sinceit imposes additional 

financial burden on the National Government; 

(u) Clause 5 of the Bill is addressed in the Government Sponsored Bill that creates a 

lean council of nine (9) Council members including a nominee from the Council of 

Governors. Clause 5 of the Senate Bill does not address the nature of the bloated 

membership of the Council in the current Act, which is a huge financial burden to 

the exchequer and contrary to Mwongozo Code of Governance for State 

Corporations; 

(v) Section 4B in Clause 6 of the Bill, contradicts the norms in the appointment of 

chairperson and members in state corporations under the State Corporations Act 

(CA. 446) of the laws of Kenya, in requiring in the event of a vacancy in the position 
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of the chairperson and members of the Council, the Public Service Commission to 

declare and invite applications after notification. Section 4B in Clause 6 of the Bill 

ought to be expunged. 

(w) Clauses 9 & 14 of the Bill are adequately provided for in the proposed Government 

sponsored Bill; and 

(x) Clause 15 of the Bill is comprehensively addressed in the proposed Government 

Sponsored Bill on the advice of the National Treasury & Planning & the Office of 

the Attorney- General & Department of Justice, as directed by the Cabinet, in 

respect of tax incentives, statutory taxes and other reliefs to persons with 

disabilities. The new Part 1 V in Clause 15 of the Bill is contrary to the advice given 

by the National Treasury & Planning and as directed by the Cabinet. 

MINUTE SEN/SCLSW/113/2021: ANY OTHER BUSINESS AND 
ADJOURNMENT 

There being no other business, the meeting was adjourned at 1.47 p.m. 

g ‘ , 

SIGNATURE: o.e.cssssssssssesesessees sassesesseseacsseaeaesesecseaeseesessaesssseess 
(CHAIRPERSON: SEN. JOHNSON SAKAJA, CBS) 

DATE: Wednesday, 14th July, 2021 
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MINUTES OF THE 22*2 (ZOOM ONLINE) MEETING OF THE 
STANDING COMMITTEE ON LABOUR & SOCIAL WELFARE HELD ON 
WEDNESDAY, 2674 MAY, 2021, AT 10.00 AM. 

MEMBERS PRESENT 
1. Sen. Sakaja Johnson Arthur, CBS - Chairperson 
2. Sen. Makori Beatrice Kwamboka - Member 
3. Sen. Masitsa Naomi Shiyonga - Member 
4. Sen. (Dr.) Milgo Alice Chepkorir - Member 
5. Sen. Mwangi Paul Githiomi - Member 

ABSENT WITH APOLOGIES 
6. Sen. Mwaruma Johnnes - Vice Chairperson 
7. Sen. Madzayo Stewart Mwachiru - Member 

8. Sen. Kihika Susan Wakarura - Member 
9. Sen. (Dr.) Mwaura Isaac, CBS - Member 

SENATE SECRETARIAT 
1. Ms. Mwanate Shaban - Clerk Assistant 

2. Mr. Jeremy Chabari - Legal Counsel 
3. Ms. Marale Sande - Senior Research Officer 

4. Mr. Reuben Kimosop - Senior SAA 
5. Ms. Fatuma Abdi - Audio Officer 

IN ATTENDANCE 

1. Mr. David Njoroge - Office of the Chairperson 

MINUTE SEN/SCLSW/89/ 2021: PRELIMINARIES 

The Chairperson called the meeting to order at 10.19 am followed by a 
word of prayer. 

MINUTE SEN/SCLSW/90/2021: ADOPTION OF THE AGENDA 
The agenda of the Meeting was adopted after being proposed by Sen. 
(Dr.) Alice Milgo, MP. and seconded by Sen. Naomi Shiyonga as follows 

AGENDA 
Preliminaries (Prayers); 

Adoption of the Agenda; 
. Consideration of Pending Legislative Business; and 

. Correspondence; 

. Minutes: 16, 15, 14, & 13; 

. Bills; 

. Statements; and 

. -Committee Work schedule for the month of June, 2021. 

. Any Other Business & Adjournment. C
O
H
A
I
D
M
N
R
W
H
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MINUTE SEN/SCLSW/91/2021: CONSIDERATION OF PENDING 
LEGISLATIVE BUSINESS; 

a) 
1. 

b) 

Correspondence 
The Committee considered the letter from County Assembly of 
Makueni regarding Resolution of the County Assembly of Makueni 
on a Public Petition by former employees of Bedrock Security 
Services who served at Thwake Mega Dam in Kalawa Ward. 

The Committee resolved to write to the Ministry of Water and 
Sanitation copying the County Assembly of Makueni and Bedrock 
Security Company on the Matter. 

. The Committee also noted a letter from the Ministry of Public 
Service and Gender inviting the Committee to a validation meeting 
to the National Plan of Action (2021 — 2025) for the National Policy 
on Gender and Development on 12t May, 2021. 

The Committee observed that the letter came late and resolved to 
invite the Ministry to take the Committee through the draft policy. 
The Secretariat was also tasked to prepare a brief on the policy 
paper. 

Confirmation of Minutes 

. The Minutes of the 16 Sitting of the Committee which was an 
online meeting held on Wednesday, 17th March, 2021 at 9.00 am 
were confirmed as true records of the Meeting proceedings after 
being proposed by Sen. (Dr.) Alice Milgo, MP. and seconded by 
Sen. Beatrice Kwamboka, MP; 
The Minutes of the 15t Sitting of the Committee which was an 
online meeting held on Thursday, 11th March, 2021 at 3.00 pm 
were confirmed as true records of the Meeting proceedings after 
being proposed by Sen. Beatrice Kwamboka, MP. and seconded by 
Sen. (Dr.) Alice Milgo, MP; 

. The Minutes of the 14th Sitting of the Committee which was an 
online meeting held on Thursday, 11th March, 2021 at 2.00 pm 
were confirmed as true records of the Meeting proceedings after 
being proposed by Sen. Beatrice Kwamboka, MP. and seconded by 
Sen. (Dr.) Alice Milgo, MP; and 

. The Minutes of the 13th Sitting of the Committee which was an 
online meeting held on Wednesday, 10th March, 2021 at 9.00 am 
were confirmed as true records of the Meeting proceedings after 
being proposed by Sen. (Dr.) Alice Milgo, MP. and seconded by 
Sen. Beatrice Kwamboka, MP. 
The Chair informed the Committee that he had since spoken to 
Treasury, LapTrust and Lapfund about the gridlock, he was 
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arranging meetings with the two and will report to the Committee 
on the outcome. 

c) Bills 

The Committee was informed that there were two Bills before the 

Committee as follows — 

i) 

ii) 

The Persons with Disabilities (Amendment) Bill, 2020 (Senate 
Bills No. 29 of 2020). 
The Committee noted that the Public hearing had been 
conducted and resolved to hold a report writing retreat on the 
Bill from 16th — 20+ June, 2021 in Mombasa. 

The County Hall of Fame Bill, 2021 (Senate Bills No.9 of 2021). 
The Committee noted that the advertisement for request of 
memoranda was done on Thursday, 13 May and resolved to 
invite the stakeholders on Wednesday, 224 June, 2021. 

The Committee also resolved to consider the submissions and 
adopt the report during its report writing retreat in Mombasa 
from 16th to 20th June, 2021. 

d) Statements 

  

  

  

Disabilities in line 

Senator Issue Raised Committee Resolutions 
1 Sen. Implementation of the | Committee to write to the 

(Dr.)Isaac guidelines of the! Ministries and seek Clarifications 
Mwaura Ministry of Public | on the matters. 

Service, Youth and 

Gender Affairs on 
retirement age of 
public servants with 
disabilities” 

2. |Sen. (Dr.) | National Government 
Isaac Interventions to 
Mwaura cushion Persons with 

  

      local authorities   
with the Big Four 
Agenda on Universal 
Health Coverage 
(UHC) 

3. |Sen. Enoch|Payment of One-off|The Committee noted that this 

Wambua Honorarium and | Statement is part of resolutions 
monthly pension to|that the Committee has been 
former Councilors | following up on. The last response 
under the defunct | on the matter was that a taskforce 

had been formed. 
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Meeting with Treasury, Ministry of 
Devolution, Ministry of Labour set 
for Tuesday, 29th June, 2021 to 

enquire on the status 
4. |Sen. (Dr.) | Delays in Payment of | The Committee noted that it had 

Abdullahi Work Injury Benefits | received a response from the 
Ali and other  labour| Ministry on a similar statement 

related compensation | last year confirming that indeed 
to staff in county|County governments are not 
governments across/ paying WIBA. The Committee 
the Country resolved to convene a meeting 

between the Ministry of Labour, 
COG and CAF on the Matter. 

5. | Sen. Status of operations of | The Committee noted the response 
Petronila the Kenya Scouting | from State Department of Youth 
Were Association advising the Committee to take up 

the matter with Ministry of 
Education.           

e) Committee Work schedule for the month of June, 2021 

The Committee reviewed the proposed work program for June, 2021 and 
unanimously passed and adopted the schedule as in the table below. 
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Activity Dates External Stakeholders 
1 | Committee Wednesday, In-house Meeting to _ consider 

Meeting 26th May, 2021 | pending legislative business 
10.00 am 

2 | Committee Wednesday, 2™4| Stakeholder meeting on the County 
Meeting June, 2021 Hall of Fame Bill, 2021 (Senate Bill 

10.00 am no. 9 of 2021) 
3 | Committee Tuesday 8th |-Consideration of public hearing 

Meeting June, 2021 submissions of the County hall of 
10.00 am fame bill 

-Pending legislative business before 
the Committee 
-Consideration of the draft Report on 
the Middle East study Tour. 

4 | Committee Wednesday, 9th | Meeting CS MEAC & RDA on ENNDA 
Meeting June, 2021 

10.00 am 
5 | Committee Thursday, 10th | Meeting with Recruiting Agents on 

Meeting June, 2021 issues of workers at the Middle East. 
10.00 am Committee to invite the Recruiting 

Agencies, Ministries and National 
Employment Authority. 

6 | Committee Wednesday Stakeholder follow up meeting on 
Meeting 16th June, | KRSRBS pension payments 

2021 
10.00 am 

7 |Report Writing | Wednesday, PWD (Amendment) Bill, 2020 and the 
Retreat 16th June -| County Hall of Fame Bill, 2021 

Sunday, 20th 
June, 2021 

8 |County Visits| Tuesday, 22nd | County Government Officials, Finlays 
to Nyamira, | June -|Tea Ltd. Officials, Labour Officials, 

Bomet, Kisii | Saturday 26th | County Assemblies 
and Kericho June, 2021 

9 | Committee Tuesday, 29th | Consultative meeting on the payment 
Meeting June, 2021 of monthly pension and one-off 

10.00 am honorarium to former councilors 

10 | Committee Wednesday Consultative Meeting on the welfare 
Meeting 30th June, | of children 

2021 
10.00 am 

11] Consultative | Thursday 8th -—| ADAK, Ministry of Sports, 
ADAK Sunday _ 11th, 
Workshop on | July, 2021 
the World Anti- 
Doping Act, 
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2020 - 

Machakos             

MINUTE SEN/SCLSW/92/2021: ANY OTHER BUSINESS AND 

ADJOURNMENT 

There being no other business, the meeting was adjourned at 11.00 am. 

SIGNATURE: _........cccececscscsceees dco Sn eaaeLN NIA nNLee NaS NENINANNSTEWRNS SeNNMEM SENSES 

(CHAIRPERSON: SEN. JOHNSON SAKAJA, CBS) 

DATE: Saturday, 19th June, 2021 
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MINUTES OF THE 21ST ZOOM ONLINE) MEETING OF THE 
STANDING COMMITTEE ON LABOUR & SOCIAL WELFARE HELD ON 
WEDNESDAY, 107 MAY, 2021, AT 10.30 AM. 

MEMBERS PRESENT 

1. Sen. Sakaja Johnson Arthur, CBS - Chairperson (Member) 
2. Sen. Mwaruma Johnnes - Vice Chairperson (Ag. Chair) 

3. Sen. Masitsa Naomi Shiyonga - Member 
4. Sen. (Dr.) Milgo Alice Chepkorir - Member 
5. Sen. Kihika Susan Wakarura - Member 
6. Sen. (Dr.) Mwaura Isaac, CBS - Member 

ABSENT WITH APOLOGIES 
1. Sen. Madzayo Stewart Mwachiru. - Member 
2. Sen. Mwangi Paul Githiomi - Member 
3. Sen. Makori Beatrice Kwamboka - Member 

SENATE SECRETARIAT 

1. Ms. Mwanate Shaban - Clerk Assistant 

2. Mr. Jeremy Chabari - Legal Counsel 
3. Mr. Frank Mutulu - Media Relations Officer 

4. Ms. Fatuma Abdi - Audio Officer 

IN ATTENDANCE 

Hon. Ole Ntutu — CAS Labour and Social Protection 

Hon. Ndegwa Wahome - Chair, County Assemblies Forum 
Hon. Priscilla Nyokabi — Chair, NGEC 
Betty Sungura - CEO, NGEC 
Council of Governors 

National Council for Persons with Disabilities 

Kenya National Commission on Human Rights N
O
A
G
R
O
N
Y
P
 

MINUTE SEN/SCLSW/85/ 2021: PRELIMINARIES 

The Chairperson called the meeting to order at 11.00 am followed by a 
word of prayer. This was followed by introductions from all present 

MINUTE SEN/SCLSW/86/2021: ADOPTION OF THE AGENDA 

The agenda of the Meeting was adopted after being proposed by Sen. 
Kihika MP. and seconded by Sen. (Dr.) Milgo MP. as follows — 

AGENDA 
1. Preliminaries (Prayers); 
2. Adoption of the Agenda; 
3. Stakeholder Meeting on the Persons with Disabilities 

(Amendment) Bill, 2020; 

4. Any Other Business & Adjournment. 
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MINUTE SEN/SCLSW/87/2021: BRIEFING ON THE PERSONS WITH 
DISABILITIES (AMENDMENT) BILL, 2020; 

a)Presentation by Hon. Ole Ntutu, CAS Labour and Social 
Protection 

The Ministry has a similar Bill that is comprehensive and is currently 
waiting to be tabled in Cabinet 

b) Presentation by the Hon. Ndegwa, CAF 

1. The County Assemblies Forum thanks the Senate for the invite to 

discuss the PWD (Amendment) Bill, 2020; 

2. The County Assemblies Forum notes that the Senate always 

considers the County Assemblies when considering legislation; 

3. The County Assemblies Forum is in agreement with the Bill and 

notes that it will go a long way in improving the conditions of PWDs 

in the Country and has submitted specific amendments to the Bill; 

4. Section 4 (2) 6 needs to include timelines of implementation after the 

passing of the Bill; and 

5. Section 11 to be amended to provide a new sub clause K to provide 

for the non-discrimination of children and youth with disabilities. 

c) Presentation by the National Gender and Equality Commission 

1. Article 59 Commission charged with PWD issues; 

2. The Commission has submitted specific amendments to the Bill; 

3. The Bill aligns with the Constitution of Kenya, the CRPD and the 

African Protocol on PWDs; 

4. Aiming to have a one-stop shop on matters disabilities; 

9. NGEC is looking for a Bill that is self-executing and self- 

implementing; 

6. The National Policy on Disability, 2016 has not been adopted and 

senate should fast-track the process; 

7. The Gender Policy took over 20 years to be adopted; 

8. Happy with the provisions of expediting and decentralizing the 

registration process; the requirement that the Director for Medical 

Services signs the Assessment process; 

9. Offenses be created for persons that abuse the provisions and non- 

compliance; 

10. Accessibility to buildings, mobile transportation 

11. Terms of the Senate in terms of monitoring counties; 

12. Access to information 
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13. Access to Education - PWDs should have specific provisions in the 

Basic Education Act to provide for PWD learners. 

d) Presentation by the National Council of Persons with 

Disabilities 

4. 

The NCPWD raised concerns over the Director of Medical Services 

being the only one who can certify assessment reports, 

enforcement in regards to adjustment orders and the illegal 

obtainment of the PWD card; 

The Council is coming up with new generation cards and up- 

grading all members; 

On Penalties the Council has noted challenges at both assessment 

and registration levels and is in consultations with Ministry of 

Health; 

The Council is in talks with Treasury regarding tax rebates. 

e) Presentation by Prof. Michael Ndurumo, PhD, HSC, SIOP 

1. 

b) 

f) 

Under 2 after rural-based organization, add “Sector” means 

organization, institution, or body directly or indirectly receiving 

public funds. 

PART IA 2B after (i) add: 

Provide registered professionals with disabilities and their training 

and research organizations with grants to undertake research, 

training, mentorship, printing of resource materials, and other 

projects that promote education, training, and welfare of persons 

with disabilities. 

Allocate grants to specialized training and research non- 

governmental organizations and institutions focusing on persons 

with disabilities. 

Ensure equity in the distribution of resources to all categories of 

disability. 

Entrench affirmative action to ensure students with disabilities 

are enrolled in learning institutions at all educational levels. 

Register and ensure learners with special educational needs and 

those with disabilities are provided with the National Council for 

Persons with Disabilities Card. 

Provide income taxes exemptions to parents of children with 

disability. 

3. 27(2)(a). Delete at least and have the clause read “five per cent of 

direct employment opportunities and placement of persons with 
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disabilities to secure and progress in employment at each level of an 

institution.” 

. 27(4) Amend and add (i) after (h) to read “assigning, retiring, or using 

selective discrimination in retiring an employee with disabilities on 

the basis of inadequacies in an organization or institution whether 

financial, administrative, or re-organization.” 

. 27(5) Amend after retirement to read “shall be five years above the 
mandatory retirement age in the employee’s sector.” 

. Add before clause 6 

27(5)(b) “Academic staff of the rank of associate professor and above 
and researchers of similar rank and registered by the National 
Council for Persons with Disabilities shall be considered persons 
possessing special and rare skills and shall be eligible for 
employment on contract after retirement.” 

28(1) Amend to read: “A person with disability shall not be dismissed 
or suffer reduction or rendered redundant in rank or be denied 
extension of retirement age or contract on the grounds of disability 
or after acquiring any disability or owing to administrative, 
institutional, or financial status of the employer or any consequences 
thereof” 

f) Presentation by the Kenya National Commission on Human 
Rights 

1. The Bill aligns the Bill with the Constitution and the CRPD; 
2. Brings about the inclusion of the County governments in matters; 
3. Recognize KNCHR and the NGEC as bodies appointed to monitor 

the PWD matters; 

4. There is a gap on the tax rebates and monitoring on the 
implementation is needed by creating awareness to employees on 
the benefits accrued; 

. KNCHR should submit reports on the CRPD to the Senate; 
6. KNCHR is designated with the monitoring agency on UNCRPD; it 

is therefore the lead agency, and it collaborates with NGEC, which 

is recognized by the Constitution on the mandate of PWDs. The 
two are required to work together, while the NCPWD is the 
implementing and the administrative institution; 

7. KNCHR does not have a budget from the government in terms of 
monitoring implementation and has to fund raise from donors. 
Appeals to the Senate and Parliament for increased funding; 

o1
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g) Members interventions 

1. Prof Ndurumo to assist the Senate in drafting a clause to take care 
of deaf matters; 

2. Clarity on the role of the Senate in terms of monitoring counties; 
3. KNCHR and NGEC to craft a clause on institutional arrangements 

on PWD issues; 

4. On Tax rebates, the KNCHR to come up with an enforcement 
mechanism; 

5. When there is an economy slump, the first monies to be affected 
are those in social protection. NCPWD budget has been reduced 
by a quarter of a billion; 

6. NCPWD to recommend on whether to have a Board of Trustees 
and whether registration should be entrenched in law; and 

7. Recommendations on penalties. 

h) Presentation by Sam Muraya, Council of Governors 

1. The Council has presented its submission and is in agreement 

with the provisions of the Bill. 

2. 15 counties have established policies with PWDs; and 

3. All 47 counties have programs on PWDs. 

MINUTE SEN/SCLSW/88/2021: ANY OTHER BUSINESS AND 
ADJOURNMENT 

There being no other business, the meeting was adjourned at 2.03 
am. 

ZR 
SIGNATURE: —cecccsecccsscccceccessssscscecessescesscsecsescescssecncessecnseaccacens 

(CHAIRPERSON: SEN. JOHNSON SAKAJA, CBS) 

DATE: Saturday, 19th June, 2021 
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THE PERSONS WITH DISABILITIES 
(AMENDMENT) BILE, 2020 

A Bill for 

An ACT of Parliament to amend the Persons with 
Disabilities Act to provide for the functions of the 
national government and the county governments; 
and for connected purposes 

ENACTED by the Parliament of Kenya, as follows— 

1. This Act may be cited as the Persons with 
Disabilities (Amendment) Act, 2020. 

2. The Persons with Disabilities Act, hereinafter 
referred to as the “principal Act”, is amended by deleting 
section 2 and substituting the following new section— 

Interpretation 

No. 24 of 2013 

2. In this Act, unless the context 
otherwise requires — 

“adjustment order” means an order made 
by the Council under section 31E of this Act; 

“assistive devices” includes implements, 
tools, equipment, taped texts, audio, visual 
and pictorial recording, Braille equipment and 
materials, tactile equipment, orthopedic 
appliances and other devices and machines of 
whatever kind for persons with disability for 
their socio-cultural, economic, civil, political 
wellbeing of persons with disability; 

“Authority” means the Social Assistance 
Authority established under section 3 of the 
Social Assistance Act; 

“authorized officer” includes a Principal 
Secretary in a ministry, a chief executive 
officer in a government department or agency 
or commission or committee or council or 
any other public and private body; 

“Cabinet Secretary” means the Cabinet 
Secretary for the time being responsible for 
matters relating to persons with disability; 

Short title. 

Amendment of 
section 2 of 
No.14 of 2003.
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Cap. 253. 

‘“communication’’ includes languages, 
display of text, Braille, tactile 
communication, signs, large print, accessible 
multimedia and written, audio, plain- 

language, human-reader and augmentative 
and alternative modes, means and formats of 
communication, including accessible 
information and communication technology; 

“Council” means the National Council 

for Persons with Disabilities established 

under section 3; 

“county executive committee member” 
means the county executive committee 
member for the time being responsible for 
matters relating to persons with disability; 

“disability” includes any physical, 
sensory, mental, psychological or other 
impairment, condition or illness that has, or is 

perceived by significant sectors of the 
community to have, a substantial or long- 
term effect on an individual’s ability to carry 
out ordinary day-to-day activities; 

“discrimination” means any distinction, 
exclusion or restriction on the basis of 
disability which has the purpose or effect of 
impairing or nullifying the recognition, 
enjoyment or exercise, on an equal basis with 
others, of all human rights and fundamental 
freedoms in the political, economic, social, 
cultural, civil or any other field and includes 

denial of amenities and the use of derogatory 
words, gestures or caricatures; 

“disability mainstreaming” means a 
strategy through which concerns, needs and 
experiences of persons with disability are 
made an integral part or dimension of the 
design, implementation, monitoring and 
evaluation of policies and programmes in all 
political, economic and social spheres so that
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persons with disability benefit equally and 
inequality is not perpetuated; 

“doctor” means a person registered or 
licensed as a medical practitioner under the 
Medical Practitioners and Dentists Act; 

“exploitation “includes any act which 
has the purpose and effect of taking unfair 

advantage of any limitation of persons with 
disability; 

“harmful practices” include behaviour, 
attitudes and practices based on tradition, 
culture, religion, superstition or other reasons, 
which negatively affect the human rights and 
fundamental freedoms of persons with 
disability or perpetuate discrimination against 
such persons; 

“inclusive education” includes educating 
students with disabilities in chronologically 
age-appropriate general and __ inclusive 
education classes in the schools or least 
restrictive environments and in regular 
classrooms and ensure that they receive 
specialized instruction delineated by their 
individualized education programs within the 
context of the core curriculum and general 
class activities regardless of types or severity 
of disabilities, to the maximum extent 
possible; 

“legal capacity” means the ability to 
hold rights and duties under the law and to 
exercise these rights and duties; 

“medical practitioner” means a person 
duly registered under the Medical 
Practitioners and Dentists Act as a medical 
practitioner; 

“organizations for persons with 
disability” means associations, groups, non-
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governmental organizations or societies 
formed for the purposes of rendering services 
to persons with disability; 

“organisations of persons with 
disability” means associations or societies 
formed by persons with disability for their 
welfare and protection; 

“persons with disability” includes 
persons with permanent physical, mental, 
intellectual, developmental or sensory 
impairments, visual, hearing or Albinism, 
which in interaction with various barriers may 
hinder their full and effective participation in 
society on an equal basis with others; 

“public building “means a building, 
place of lodging, recreation, transportation, 
education, or dining, along with stores, care 
providers, and places of public displays, 
irrespective of ownership, which is used to 
render different types of services for people 
in the society and accessed by the general 
public at large, and includes its entrance, exit, 

parking space, footpath and other appurtenant 
lands; 

“reasonable accommodation” means 
necessary and appropriate modification and 
adjustments needed to ensure persons with 
disability the enjoyment or exercise on an 
equal basis with others of all human rights 
and fundamental freedoms and may include a 
change or adjustment to a job or work 
environment that permits a qualified applicant 
or employee with a disability to— 

(a) participate in the job application 
process; 

(b) perform the essential functions of a 

job; or 

(c) enjoy benefits and privileges of 
employment equal to those enjoyed 
by an employee without a disability;
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“rural-based organisation” means an 
organisation whose membership is comprised 
of persons with disability and whose 
operations are based in a rural area; 

“special measures” means legislative, 
executive, administrative and other regulatory 
instruments, policies and practices, including 
outreach or support programmes, allocation 
or reallocation of resources; preferential 
treatment; targeted recruitment, hiring and 
promotion; numerical goals connected with 
time frames; and quota systems designed, 
adopted and implemented in order to fulfill 
equal enjoyment of rights of persons with 
disability; 

“support services” includes guide dogs, 
support persons, personal assistants, sign 
language interpreters, guide, readers 
government or other institutional services 
and other personal supports specifically 
provided to enable people with disabilities to 
fully participate in society and community 
life and include specialized expert or any 
other service, qualified readers, Interpreters 
and guides; and services that support Persons 
with disability to participate effectively in all 
aspects of life; 

“universal design” means the design of 
products, environments, programmes and 
services to be usable to the greatest extent 
possible, without the need for adaptation or 
specialized design, including assistive 
devices for particular groups of persons with 
disability necessary. 

3. The principal Act is amended by inserting the Insertion of new 

following new section immediately after section 2—
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Guiding Principles. 2A. All persons under this Act shall, in 
the performance of their functions under this 
Act, be guided by the following principles in 
addition to the national values and principles 
set out under Articles 10, 174 and 232 of the 

Constitution — 

(a) respect for inherent dignity, 
individual autonomy including the 
freedom to make one’s own choices 
and the independence of all persons 
in the conduct of their affairs; 

(b) equality and non-discrimination; 

(c) participation and inclusion § in 
society; 

(d) acceptance of persons with 
disability as part of human diversity 
and humanity; 

(e) equality of opportunity; 

(f) accessibility; and 

(g) respect for the evolving capacities 
of children with disability. 

4. The principal Act is amended by inserting the 
following new Part immediately after Part I— 

PART JA - OBLIGATIONS OF THE NATIONAL 
AND COUNTY GOVERNMENTS 

Obligations of 

national 

government. 

2B. The national government shall— 

(a) develop policies on the protection 
and promotion of the welfare of 
persons with disability; 

(b) undertake investigations, surveys 
and research into the causes and 

nature of disabilities and 
development of new assistive 
devices; 

Insertion of new 
part IA.
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(c) put in place measures for the 
prevention of disabilities and 
rehabilitation of persons with 
disability; 

(d) provide facilities and infrastructure 

for the training of professionals in 
the rehabilitation and habilitation of 
persons with disability; 

(e) promote the integration of persons 
with disability in schools; 

(f) promote the inclusion of persons 
with disability in the public service 
and put in place measures to ensure 
that at least five per centum of the 
employment positions are filled by 
persons with disability; 

(g) prescribe minimum standards and 
guidelines to be adhered to by 
public transport vehicles, 
communication service companies 
and infrastructure developers to 
facilitate reasonable access by 
persons with disability; 

(h) adopt affirmative action measures 
in procurement of national 
government goods and services by 
implementing preferential 
procurement for persons or entities 
managed by persons with disability; 
and 

(i) ensure access to free basic 
education and _ other social 
amenities to every child with a 
disability. 

Obligations of 2C. (1) Every county government 
county shall — 
governments. 

(a) implement national policies for the 
protection and promotion of the 
welfare of persons with disability;
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(b) allocate adequate resources to 
programmes specifically targeting 
persons with disability; 

(c) ensure access to free pre-primary 
education and other social 
amenities to every child with 
disability; 

(d) co-ordinate and disseminate 
information on government 
sponsored and non-government 
sponsored programmes targeting 
persons with disability within the 
respective counties; 

(e) promote the inclusion of persons 
with disability in the county public 
service by putting in place 
measures to ensure that at least five 
per centum of the employment 
positions are filled by persons with 
disability; and 

(f) adopt affirmative action in 

procurement of county government 
goods and services by 
implementing preferential 
procurement for individuals or 
entities established or managed by 
persons with disability. 

(2) In ensuring that a _ county 
government meet its obligations under 
subsection (1), the county executive 

committee member in each county shall — 

(a) advise the respective county 
governor on the appropriate 
measures and interventions to be 
put in place for the protection of 
persons with disability in the 
county; 

(b) develop mechanisms for _ the 

identification of persons with 
disability residing in the county;
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(c) establish a database of persons with 
disability residing within the 
respective county containing the 
following information regarding the 
persons with disability — 

(i) the name, age and place of 
residence of the person; 

(ii) the type of disability of the 
person; 

(iii) the education level of the 
person; 

(iv) the health needs of the person; 

(v) the employment status of the 
person; 

(vi) any interventions made in 
relation to the person; and 

(vii) any other information that the 
county executive committee 
member may consider 
necessary; 

(d) monitor and evaluate the progress 
by the county in ensuring the 
realisation of the nghts of persons 
with disabilities under Article 54 
(1) of the Constitution; 

(e) formulate and implement 

(f) 

programmes aimed at promoting 
the socio-economic development, 

including participation in cultural 
life, recreation and sports, by 

persons with disability in the 
county; 

co-ordinate the implementation of 
programmes developed by the 
Council and the Authority relating 
to persons with disability in the 
county; and 

(g) prepare and publish _ reports 
containing statistical or other 
information relating to programmes
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and effect of the programmes 
carried out by the county in relation 
to persons with disability. 

(3) The county executive committee 
member may, for the effective performance 

of the functions under subsection (2), 
designate a public officer within the county 
public service or constitute a committee to 
perform such functions as the county 
executive member may determine. 

(4) Where the county executive 
member constitutes a committee under 
subsection (3), the committee shall consist 
of — 

(a) a person who represents persons 
with disability in the county; 

(b) two public officers serving in the 
respective county public service; 

(c) two members of the public with 
knowledge or experience on matters 
relating to the welfare, 

rehabilitation and the management 
persons with disability and belong 
to a related group or organization; 
and 

(d) such other persons, not exceeding 
two, as the county executive 
committee member shall consider 
necessary for the performance of 
the functions of the committee. 

(5) In constituting a committee under 
subsection (4), the county executive 
committee member shall ensure that— 

(a) not more than two thirds of its 
members shall be of the same 

gender; and 

(b) the persons appointed to the 
committee hold a minimum 
qualification of a degree from a 
university recognised in Kenya.
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(6) The respective county government 
shall enact county specific legislation to 
provide for— 

(a) procedure for nomination and 
appointment of the members of the 
committee; 

(b) such further qualifications for 
appointment to the committee as 
may be considered appropriate; 

(c) the term of appointment; 

(d) the criteria and procedure for 
removal of a member from the 

committee; and 

(e) such other matters as the county 
government shall consider 
necessary. 

5. Section 4 of the principal Act is amended — 

(a) in subsection (1)— 

(i) by deleting paragraph (c) and _ substituting 
therefor the following new paragraph— 

(c) one person nominated by the council of 
county governors with knowledge and at 
least three years’ experience on matters 
relating to disabilities; 

(ii) by inserting the words “an ex officio member 

and” immediately after the words “who shall 
be” in paragraph (e); and 

(b) by inserting the following new _ subsections 
immediately after subsection (1)— 

(1A) The Council may co-opt not more than 
two persons, whose knowledge and skills are 
necessary for the performance of the functions of 
the Council. 

(1B) A member co-opted under subsection 

(1A) shall— 

(a) have no right to vote at a meeting of the 
Council; and 

Amendment of 

section 4 of 

No.14 of 2003.
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(b) serve for a specified period as the Council 
may determine. 

(1C) The members of the Council shall, 

at their first meeting elect a vice 

chairperson from amongst their members. 

(1D) The person elected under 

subsection (1C) shall be of opposite gender 

and of a different category of disability 
from the Chairperson. 

6. The principal Act is amended by inserting the 
following new sections immediately after section 4— 

Qualifications for 4A. (1) A person is qualified to be 
sppOnnHen: appointed as a member of the Council if that 

person— 

(a) is a Kenyan citizen; 

(b) holds a degree from a university 
recognized in Kenya; 

(c) has knowledge and— 

(i) in the case of the chairperson, at 

least six years’ working 

experience, three of which shall 

be on matters relating to 

disability, human rights or 

social development; and 

(ii) a member, at least five years’ 

experience of which three years 

shall be on matters relating to 

disabilities; and 

(d) satisfies the requirements of 

Chapter Six of the Constitution. 

(2) A person shall not qualify for 

appointment as a member of the Council if 
that person— 

Insertion of new 
sections in No, 14 
of 2003.
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Procedure for 

appointment 

(a) has been removed from office for 

contravening the provisions of the 
Constitution or any other law; 

(b) is a public officer; 

(c) is a member of a governing body of 

a political party; 

(d) is a member of Parliament or a 
county assembly; 

(e) has been convicted for an offence 

and sentenced to a term of 

imprisonment of at least six 

months; 

(f) has been convicted of an offence 
under this Act; or 

(g) has been compelled to resign or 

been removed from office, on 

account of abuse of office. 

4B. (1) Whenever a vacancy occurs in 

the office of the chairperson or a member 
under section 4C (b), the executive director 

shall forthwith notify the Public Service 
Commission. 

(2) The Public Service Commission 
shall, within a period of fourteen days from 

the date of the occurrence of the vacancy, by 
notice in two daily newspapers of national 
circulation and its official website and the 
website of the Ministry responsible for 
matters relating to disability, declare the 

vacancy on the Council and _ invite 
applications from persons qualified under 
this Act within a period specified in the 
notice. 

(3) The Commission shall consider all 

applications submitted under subsection (2) 
and, within a period of fourteen days from 
the expiry of the period specified in the
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notice issued under that subsection, forward 

names of persons nominated for 
appointment to— 

(a) the President, in the case of the 
Chairperson, or 

(b) the Cabinet Secretary in the case of 
a member. 

(4) The appointment under this section 
shall be by notice in the Gazette. 

Vacation ototnee 4C. A member of the Council may — 

(a) at any time resign from office by 
notice in writing to the Cabinet 
Secretary; 

(b) be removed from office by the 

Cabinet Secretary if the member— 

(i) 

(ii) 

(iii) 

(av) 

(v) 

has been absent from three 
consecutive meetings of the 
Council without the 
permission of the chairperson; 

is convicted of a criminal 

offence and sentenced to 

imprisonment for a term of at 
least six months; 

is convicted of an offence 
involving dishonesty or fraud; 

is adjudged bankrupt or enters 
into a composition scheme or 
arrangement with his creditors; 
or 

is unable to perform the 
functions of office by reason 
of physical or mental 
infirmity.
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Gemuneration of the 4D. The members of the Council shall 
be paid such remuneration or allowances as 
the Cabinet Secretary may, in consultation 
with the Salaries and Remuneration 

Commission, determine. 

7. The principal Act is amended by deleting section 5 

and substituting therefor the following new section— 

‘Fenune pt office-of 5. The Chairperson and members of the 
Members of the 4 i ¢ 
Council. Council appointed under section 

4(1)(d) shall hold office for a term of three 
years and shall be eligible for re- 
appointment for one further term of three 
years. 

8. Section 6 of the principal Act is amended— 

(a) in subsection (2) by deleting the words “local 

authorities” appearing immediately after the words 
“Ministries and” in paragraph (a) and substituting 
therefor the words “county governments”; 

“es 

(b) in subsection (3) by inserting the words “in 

consultation with the Salaries and Remuneration 
Commission,” immediately after the words “as the 
Council may”. 

9. Section 7 of the principal Act is amended— 

(a) in subsection (1)(b) by — 

(i) inserting the word “National” immediately 
after the words “cooperate with the” in 
subparagraph (11); 

(ii) inserting the following new subparagraph 
immediately after subparagraph (ii) — 

(iia) advise the Cabinet Secretary for the time 

being responsible for matters relating to 
planning and the county executive 
committee members in each county on 
the collection, collation, management 

and dissemination of data relating to 
persons with disability; 

Amendment of 
section 6 of No 
14 of 2003. 

Amendment of 
section 7 of No 
14 of 2003.
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(iii) 

(iv) 

(v) 

(i) 

deleting the word “Minister” appearing 
immediately after the words “advise the” in 
subparagraph (iii) and substituting therefor 
the words “Cabinet Secretary and the 
respective county executive committee 
members”; 

inserting the following new subparagraphs 
immediately after subparagraph (iii) — 

(iiia) advise the Cabinet Secretary on the 
development of national policy and 
legislation for the promotion and 
protection of the rights of persons with 
disability; 

(iiib) monitor, evaluate, report on and advise 

the Cabinet Secretary and _ the 
respective county executive committee 
members on the progress made in the 
realisation of the rights of persons with 
disability and recommend appropriate 
action to facilitate full enforcement; 

inserting the following new subparagraph 
immediately after subparagraph (iv) — 

(iva) monitor and evaluate the effectiveness 
of strategies and programmes on the 
promotion and protection of the rights 
of persons with disability; 

(vi) deleting the words “encourage and 
secure the” appearing at the beginning 
of subparagraph (vii) and substituting 
therefor the words “collaborate with the 
county governments”; 

(b) in subsection (1)(c) by— 

deleting the words “Government and local 
authorities” appearing immediately after the 
words “managed by the” in subparagraph (ii) 
and substituting therefor the words “National 
and county governments”;
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Gi) by inserting the following new paragraph 
immediately after paragraph (c)— 

(ca) maintain a database on, and facilitate 

access to information by, persons with 
disability including institutions and 
organizations offering services to the 
persons with disability; 

(c) in subsection (1)(d) by— 

(i) deleting the word “Government” appearing 
immediately after the words “managed by 
the” in subparagraph (ii) and substituting 
therefor the words “National and county 

governments”; 

(ii) inserting the following new paragraphs 
immediately after paragraph (d)— 

(da) facilitate access to information on, and 

the acquisition of, mobility aids, devices 
and assistive technologies required by 
persons with disability; 

(db) advise the county governments on the 
implementation of national policy in so 
far as they relate to the promotion and 
protection of basic rights and freedoms 
of persons with disability, including — 

(i) the rights of children with disabilities 
to access early childhood 
development programmes, child care 

facilities and respite care services; 
and 

(ii) the right of learners with disabilities 

to access village polytechnics, 
homecraft and vocational training 
centres; 

(d) in subsection (1)(e) by inserting the word 
“National” immediately after the words “to consult 
with the”;
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(e) by deleting subsection (1)(g) and substituting 

therefor the following new subsection— 

(g) to prepare and submit an annual report to the 
Cabinet Secretary and Parliament on— 

(i) the progress made in the realization of the 
rights of persons with disability; 

(ii) the challenges faced by persons with 
disability in the realisation of their rights; and 

(iii) measures and strategies put in place to 
address the challenges; 

(g) in subsection (1)(h) by deleting the word 
“Government” appearing immediately after the 
words “consult with the” and substituting therefor 
the words “national and county governments”; 

(h) by inserting the following new paragraphs 
immediately after subsection (1)(h)— 

(ha) advise the Cabinet Secretary and county 

governments on— 

(i) appropriate programmes, plans and other 

administrative measures required for the 

realisation of the rights of persons with 
disability; 

(ii) appropriate measures, including 

affirmative action programmes and 

policies designed to redress any 

disadvantage suffered by persons with 
disability because of past discrimination; 

(hb) advise and facilitate state and non-state 

agencies in the training of relevant 

professionals and staff in matters relating to 

the rights of persons with disability; 

(hc) provide information and technical advice to 

individual care givers, _ institutions, 

associations and organizations concerned 
with the care and rehabilitation of persons 

with disability;
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(hd) undertake research, advise and recommend 
the development of new _ technologies, 
including information and communications 
technologies, mobility aids, devices and 

assistive technologies, suitable for use by 
persons with disability; 

(he) collaborate with the Media Council of Kenya 

and media in— 

(i) creating awareness through programmes on 
matters relating to the rights of persons 
with disability; and 

(ii) ensuring that information communicated 
by the media houses is accessible to 
persons with disability; 

(i) in subsection (2) by— 

(i) deleting the word “Minister” appearing at the 
end of paragraph (b) and substituting therefor 

the words “Cabinet Secretary”; 

(ii) deleting the word “Minister” appearing 
immediately after the words “approval of the” 

in paragraph (c) and substituting therefor the 
words “Cabinet Secretary” and 

(iii) deleting the word “Minister” appearing 
immediately after the words “approval of the” 
in paragraph (d) and substituting therefor the 
words “Cabinet Secretary”. 

10. The principal Act is amended by inserting the 
following new section immediately after section 7 — 

rowers of tie 7A. In the performance of its functions 
eunen under this Act, the Council may, or in 

association with other persons or bodies — 

(a) enforce and generally administer 
the provisions of this Act and other 
related laws; 

(b) issue adjustment orders; 

Insertion of new 
sections in No. 
14 of 2003.
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Cap. 488 

(c) conduct accessibility audits; 

(d) issue summonses or other such 

(e) 

(f) 

other orders requiring the 
attendance of such person, 
organization or institution as it may 
consider necessary for the 
realization of the objects of this 
Act; 

control, supervise and manage the 
assets and liabilities of the Council 
in such a manner and as _ best 
provides for the purposes of the 
Act; 

seek and receive any grants, 
testamentary gifts, donations and 
make legitimate disbursements 
from such grants, testamentary gifts 
and donations for its purposes as it 
may consider necessary; 

(g) levy such fees and charges for its 
services as may be prescribed; 

(h) enter into association with other 

(i) 

G) 

bodies within or outside Kenya as 
the Council may — consider 
necessary; 

subject to the law on public finance, 
the Council may invest the funds of 
the Council not immediately 
required for the purposes of the 
Council; 

open and operate such accounts as 
are necessary for the funds of the 
Council with a bank or financial 
institution licensed to conduct 
banking business under the Banking 
Act to be approved by the National 
Treasury which shall be operated 
and maintained in the manner as 
may be prescribed by the National 
Treasury under the Public Finance 
Management Act; and
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(k) do all such other things as may be 
necessary for the performance of its 

No. 18 of 2012 functions under this Act. 

11. Section 8 of the principal Act is amended by 
inserting the following new paragraph immediately after 
paragraph (b)— 

(c) any grants, gifts, donations or other 
endowments that may be donated to the 
Council. 

12. Section 9 of the principal Act is amended by 
deleting the word “Minister” appearing at the end of 
subsection (2) and substituting therefor the words 
“Cabinet Secretary”. 

13. Section 10 of the principal Act is amended by 
deleting the words “Minister and all other Government 
agencies involved in the work of the Council” appearing 
immediately after the words “presented to the” and 
substituting therefor the words “Cabinet Secretary and 
Parliament.” 

14. The principal Act is amended by deleting Part III 
and substituting therefor the following new Part— 

PARTIII— RIGHTS OF PERSONS WITH 
DISABILITY 

Kealisation of rights 11.The National and county 
of persons with F 
disability governments shall take steps to achieve the 

full realisation of the rights of persons with 
disability and shall, for this purpose— 

(a) take all necessary measures to 
ensure the effective enjoyment of 
the inherent right to life by 
persons with disability; 

(b) take appropriate measures to 
prevent the discrimination of 
women and girls with disabilities; 

(c) take all feasible measures to 
specifically protect persons with 
disability in situations of risk; 

(d) ensure that persons with disability 
enjoy equal protection before the 
law; 

Amendment of 

section 8 of No. 
14 of 2003 

Amendment of 
section 9 of No. 
14 of 2003 

Amendment of 
section 10 of No 

14 of 2003. 

Amendment of 
Part III of No 14 
of 2003.
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Right to Equality 
and 

Non-Discrimination 

(e) take all the necessary measures to 

(f) 

prevent persons with disability 
from being subjected to torture, 
cruel, inhuman or degrading 
treatment or punishment; 

take all the necessary measures to 
prevent persons with disability 
from being subjected to medical or 
scientific experimentation without 
their consent; 

(g) take all appropriate measures to 
promote the physical, cognitive 
and psychological _ recovery, 
rehabilitation, habilitation and 
social reintegration of persons 
with disability; 

(h) protect the privacy and 

(i) 

G) 

information relating to the health, 
rehabilitation and habilitation of a 
person with disabilities; 

establish appropriate habilitation 
and rehabilitation programmes for 
persons with disability; and 

facilitate the full participation of 
persons with disability in political 
activities including voting and 
seeking public positions whether 
elective or appointive. 

12. (1) Every person with disability is— 

(a) 

(b) 

equal before the law in the social, 
cultural, economic, political, or any 
other field of life and is guaranteed 
to protection, benefit of the law 
and to effective legal protection 
against discrimination on all 
grounds; 

entitled to the full and equal 
enjoyment of the goods, services, 
facilities, or accommodations on an 

equal basis with others.



The Persons with Disabilities (Amendment) Bill, 2020 743 
  

Right to 
Legal Capacity. 

Right to marry and 
form a family. 

(2) Special measures, including 
reasonable accommodation and _ support 
services which are necessary to accelerate or 
achieve equality and eliminate discrimination 
against persons with disability shall not be 
considered discrimination. 

13. (1) Every person with disability has 
the right to— 

(i) recognition of legal capacity before 
the law; and 

(ii) protection and benefit of the law 
on an equal basis with others. 

(2) Every person with disability is 
entitled to the support services he or she may 
require in exercising the right to legal 
capacity. 

(3) Every person with disability has 
equal right to own or inherit property, to 
control his or her own financial affairs and to 
have equal access to bank loans, mortgages 
and other forms of financial credit. 

14. (1) Every person with disability who 
is of marriageable age has the right to marry 
and form a family on the basis of free and 
full consent. 

(2) A person with disability has the 
right to control their sexuality and 
reproductive health. 

(3) A person with disability shall not be 
separated from their child on the ground of 
disability. 

(4) Every person with disability shall at 
marriage, during marriage and at the 
dissolution of marriage be entitled to 
affirmative action in the protection of his or 
her property acquired at marriage, during 
marriage and dissolution of marriage.
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Right to Enivacy: 15. (1) A person with disability has a 
right to privacy and confidentiality and for 
this purpose, a public or a private institution 
shall protect information relating to— 

(a) personal health; 

(b) habilitation; and 

(c) rehabilitation services for persons 
with disability and = such 
information shall not be shared 
without express authority of the 
person with disability concerned. 

Women with 16. Every woman with disability has the 
disability. ‘ p a 

right to enjoyment of her human rights and 
fundamental freedoms without 
discrimination on an equal basis with others, 
including the right to— 

(a) participate in social, economic and 
political decision-making and other 
related activities; 

(b) protection from sexual and gender- 
based violence; 

(c) be provided with habilitation, 
rehabilitation and psychosocial 
support against sexual and gender- 
based violence; 

(d) sexual and _ reproductive health 
services; 

(e) retain and control her fertility; 

(f) keep her child and not be deprived 
of her child on grounds of disability; 
and 

(g) full development, advancement 
and empowerment. 

cndten wath 17. Every child with disability has the 
“ww right and freedom on an equal basis with 

other children in respect to—
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(a) a name and registration immediately 
after birth; 

(b) evolving capacities, identities and to 
enjoy a full and decent life, in 
conditions which promote and 
ensure dignity, self-reliance, and 
independence; 

(c) freedom to express their views on 
all matters affecting them; and 

(d) age-appropriate assistance to realise 
their rights under Chapter 4 of the 
Constitution and this Act. 

Sout 18. (1) Every youth with disability is 
with disability. . . . 

entitled to enjoyment of human rights and 
fundamental freedoms on an equal basis with 
other youth. 

(2) The Council in consultation with 
National and County Governments and other 
state agencies shall take policy, legislative, 
administrative and other measures to ensure 
that the rights of youth with disabilities are 
fully respected, including by— 

(a) promoting full, inclusive and 
accessible education, training and 
employment and programmes for 
youth with disabilities; 

(b) promoting the inclusion of youth 
with disabilities in mainstream 
youth organisations and 
programmes; 

(c) removing barriers that hinder or 
discriminate against the 
participation of youth with 
disabilities in society; 

(d) promoting training and access to 
Information, Communication and 
technology especially for youth with 
disabilities in rural areas;
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(e) developing programmes to 
overcome social and economic 
isolation, and removing systemic 
barriers in the labour market for 
youth with disabilities; 

(f) ensuring access to credit facilities 
for youth with disabilities; and 

(g) developing and implementing 
special measures to facilitate full 
and equal participation of youth 
with disabilities in training, sports, 
culture, science and technology. 

<r wake 19. Every older member of the society 
with disability. with disability has the right to enjoyment of 

human rights and fundamental freedoms on 
an equal basis with others, including the right 
to— 

(a) access social protection 
programmes; 

(b) have appropriate measures and 
safeguards put in place to provide 
them with support they may require 
to exercise the legal capacity; and 

(c) access inclusive services. 

Bight tor dlofuments 20. (1) Every person with disability has 
or dentine ton: a right to be issued with a certificate of birth, 

national identification card, passport, and any 
other document of registration or 
identification 

(2) A person with disability shall not be 
deprived, on the basis of disability, of their 
ability to obtain, possess and _ utilize 
documentation of their nationality or other 
documentation of identification, or to utilize 

relevant processes, that may be needed to 
facilitate exercise of other rights. 

; 21. Every Person with disability has a 
Right to physical and_. ‘ ‘ 
mental integrity. Tight to respect for their physical and mental 

integrity and the right to security.
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Right to human 
dignity. 

22. Every person with disability has a 
right to human dignity and the right for that 
dignity to be respected and protected and in 
particular not to be referred to by demeaning, 
embarrassing, derogatory and any other term 
that may be considered as lowering his or her 
human dignity. 

Protection, trom 23. (1) Every person with disability has 
abuse, exploitation 
and violence. 

Protection and 

Safety of 
persons 
with disability 
in situations of 
risk 
and 
humanitarian 
emergencies. 

the right to be protected against all forms of 
abuse, neglect, exploitation, physical, mental, 
sexual, or emotional violence in all settings 
at all places including; homes, care-houses, 
educational institutions, hospitals, 
workplaces, and any other place which 
resides, cohabits, employs or in other manner 
inhabits any person with disability whether 
temporarily or permanently. 

(2) A person or an_ organisation 
working with a person with disability who 
has reason to believe that an act of 
exploitation, neglect, violence or abuse has 

been, or is being, or is likely to be 
committed against a person with disability 
shall submit information regarding the acts 
to a law enforcement agency in whose 
jurisdiction such incident occurs or is likely 
to occur, and such agency shall take 
immediate steps on the receipt of such 
information to stop or prevent it. 

(3) A person who fails to comply with 
the provisions of subsection (2) commits an 
offence and is liable, on conviction, to a fine 
not exceeding fifty thousand shillings or to 
imprisonment to a term not exceeding one 
year or both. 

24. (1) Every person with disability has 
a right to suitable and specialised protection 
and safety in situations of risk, including 
conflict, humanitarian emergencies and the 
occurrence of natural disasters. 

(2) Entities which run places to which 
the public has access shall take appropriate
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measures to ensure protection and safety of 
persons with disability during the occurrence 
of any disaster and in situations of risk and 
humanitarian emergencies. 

(3) The Kenya Defence Forces, the 
National Police Service and any other 
establishment whether public or private, 
engaged in emergency or humanitarian 
services shall, in all situations of conflict, 
humanitarian emergencies and the 
occurrence of natural disasters take measures 
to ensure the safety and protection of persons 
with disability in light of the obligations 
under the relevant international conventions 
on human rights. 

(4) Every construction and 
reconstruction programmes and activities 
undertaken by the National and county 
governments and any other establishment 
whether public or private engaged in 
emergency or humanitarian services shall, 
after consultation with the Council, in 
response to any situation of conflict, 
humanitarian emergencies or natural 
disasters take into account the accessibility 
requirements of persons with disability. 

Special measures for 25. (1) Every person with disability is 
persons 
disability. 

Right to education. 

ho, . 
mMentitled to special measures to accelerate the 

equal participation in the social, cultural, 
economic, civil, political, or any other field. 

(2) Every public and private institution 
shall take effective measures and, where 

appropriate, special measures to ensure 
continuing improvement of economic and 
social conditions of persons with disability. 

26. (1) Every child and person with 
disability has a right to admission to any 
institution of learning and access to an 
inclusive, quality and free primary and 
secondary education on an equal basis.
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(2)A_ child or other person with 
disability shall not be excluded from the 
education system on the basis of disability. 

(3) The National government shall 
facilitate participation of persons with 
disability in accessible and adaptable 
continuing adult education programmes on 
an equal basis. 

(4) The national and county 
governments shall ensure that persons with 
disability have access to inclusive education, 
without discrimination and on an equal basis 
at all levels. 

(5) A child with disability shall not be 
excluded from free and compulsory early 
childhood, primary or secondary education, 
on the basis of disability. 

(6) Every child with disability has a 
right to equal access to play, recreation and 
leisure and sporting activities, including 
those activities in the school system. 

(7) The Council in consultation with the 
National and respective county government 
shall ensure that— 

(a) learning institutions take into 
account the needs of persons with 
disability with respect to the set 
entry requirements, pass marks, 

curriculum, examinations, auxiliary 
services, use of school facilities, 
class schedules, physical education 
requirements and other similar 
considerations; 

(b) learning institutions provide 
individualized support measures, 
appropriate equipment, assistive 
devices, adoptive technologies and 
other supportive services in 
environments that maximize 
academic and social development,
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consistent with the goal of full 
inclusion of students with 
disabilities; and 

(c) the Ministry responsible for 
education formulates strategies to 
implement inclusive education 
through— 

(a) enforcement of recruitment and 
retention of special education 
teachers in all schools and 
institutions; 

(b) development of a least 
restrictive environment by 
adaptation and structural 
adjustments of all educational 
institutions to the needs of 
persons with disability; 

(c) establishment of specialized 
institutions that undertake 
research and development in 
education for learners with 
disability; 

(d) establishment of at least one 
assessment center in each 
county to support educational 
institutions within the county 
by way of teacher trainers, 
educational aids, equipment 
and materials; 

(e) promotion of the use of 
appropriate augmentative and 
alternative modes, means and 
formats of communication, 
adoptive technologies, 
including Braille and Kenya 
Sign Language; and 

(f) introduction of Kenya sign 
language interpretation course 
in all training institutions.
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(8) The Cabinet Secretary in charge of 
education shall develop an adaptable 
examination framework and award a 
certificate to children with mental disabilities 
after completion of their education. 

(9) A person who denies a person with 
disability admission to a learning institution 
on the basis of disability commits an offence 
and is liable, on conviction, to a fine not 
exceeding five hundred thousand shillings or 
to imprisonment for a term not exceeding 
two years or to both. 

(10) The Cabinet Secretary 
responsible for education shall— 

(a) put in place strategies and policy 
for the development of persons with 
disability through their personality, 
talents and creativity and their 
mental and physical abilities, to 
their fullest potential; 

(b) in collaboration with the relevant 
line ministries shall provide training 
facilities for speech therapy, 
occupational therapy, 
physiotherapy, guidance and 
counseling, audio-logical 
assessments, habilitation and aural 
and oral rehabilitation for children 
with disabilities; and 

(c) in consultation with the County 
Education Board put in place a 
sustainable financial framework in 
each financial year to achieve full 
realization of the right to education 
for persons with disability. 

(11) Every person with a disability is 
entitled to receive the support services 
required, within the general education 
system, to facilitate his or her effective 
inclusive education.
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Right to work 
and Employment 

for Persons 
with disability. 

(12) The Council shall work in 
consultation with relevant agencies of 
National and county governments to make 
provisions for an integrated system of 
special and non-formal schools and 
institutions, especially for the deaf, the blind, 
the deaf blind and those with developmental 
disabilities to cater for skills development 
and self- reliance, and establishment of 
braille and recorded libraries for persons 
with visual disabilities. 

27. (1) An employer shall not 
discriminate against a qualified person with 
disability in the formulation and 
implementation of job. Application and 
employment procedures, hiring, promotion 
and other terms, conditions and privileges of 
employment. 

(2) Every employer shall— 

(a) reserve at least five per cent direct 
employment opportunities _for 
persons with disability to secure 
employment; 

(b) formulate policies and programmes 
to promote basic human rights, 
improve working conditions and 
enhance employment opportunities 
for persons with disability; 

(c) in the process of recruitment, not 
discriminate solely on account of the 
disability of a person; 

(d) not conduct any test or examination 
to establish whether an applicant is 
a person with a disability or as to 
the nature or severity of the person’s 
disability; and 

(e) be required to carry out appropriate 
modifications in their work 
premises to accommodate the 
employment of persons with 
disability;



0} JOpIO Ul SWZ JO sIOWQIyXS pue sIayeUl 
Aq jul 9q 0} syusualInbor ayy Burquosaid (ey) 

—(j) ydeagered sayye Apoyerpawut 
d ‘tet =ydeisered Mou BuUIMOT[O} ay) Bunrasur Aq (Z) SE UONDeS 

le) JO SE ONES 

jowoupusmy Ul pepuowe sl joy Shed WeIg PUL SUL] UL “EZ 

-asodind 
yey} Jo} 3day syoog Ul paisjuea oq 0} [lounoD 
ay} jo ssunsour jo s8uipsssoid puke suonnjosal 
[je Jo soynum osneo [jeys jlounod oy “ZT 

-oyew 
dy} JO UONeIOpIsuo. ZuLINp SuNsoUI oy) Jo WMNIONb 
oy) Ul payuNos eq JO ‘IoyWeUT JOyIO JO yORTUOD 
ay) 0) Joodsor YM suonsenb Aue ‘uo 3}0A JO 
‘JO UOISSNISIP JO UOTBIEpIsuOd 9} UI Wed oye} JOU 
[[eys pue yovJ oY) OSO[dsIp ‘Jooray) JUSUTSDUSWIUIOD 
oy) Jaye osqeonoeid se uoos se pur 
SUNSOW 3Y) Ie ‘[[eYS JoquIOW yey) ‘UOTWBIJOpIsuOD 
Jo yoflqns ay) St IayeU JatO JO JORNUOD pasodoid 
*yORIUOD 9y} YOM ye plounoD oy) Jo Sunsow 
B ye Juasaid si pue [INUNOD dy) dIOJoq JoNeUT IOYIO 
Jo yoenuos pesodoid ‘joemuos Aue ul pajsaroqut 
Apoarrpur Jo Apap se Jaquiow eB JT “TT 

—O] Ydeisered rye Ajayerpowunt 
sydeisered Mou SUIMOT[OJ ay) SuTJesut Aq (Y) 

‘ wosrodireyo 
OOIA ‘uossodireyo,, Splom aul 
JoJoay) Surnysqns pue ..sy) ‘tenba oq 
[[eys Sunoa,, spiom au} Jaye Ajoyerpawrut 
Suneodde  ueUITeYyo-s01A «= ‘ UBULIIeY9,, 
spiom 9u} Zunsfsp Aq 6 Ydesi3ered ut (3) 

“ZUNOOUI OY) Ie apIsoid 0} Jaquinu Jay) JO suo 
yoo] [[eys yuesoid saaquiowl oy) ‘uosIodreyo-ao1A 
pue uossodireyo 9y3 y30g Jo souasqe ou) Uy (Z) 

‘TIouNoZ ay} Jo Sunsour au} 
ye opisoid [jeys ‘uosiodsreyo-s01A oy) ‘uosiadireyo 

oy) JO aouasqe 9} UI Jo ‘uosadmeyo ayy (1) °g 

—ydeisered Mau SUIMOT[O} aq} JoJoIOM) 

sunmnsqns pue g ydeasered Zunajap Aq_ (J) 

*geXIS,, PIOM BU] JOJAIOU) 

SULMNSGNs pur .,dq [[eYs [lOUNOD,, spIOM 

  

OZOZ ‘ING (IUaupuaiuy) SaNNIqosiq YIM SuOsiag ay] v8L



"€007 3° PI ON 
Jo a[npayos am 
jo jowpuowy 

ou) Joye Ajoyerpowun Sureodde , usayjIy,, 
piomM oy) Sunajap Aq f yYdeisered ut (a) 

‘ylouno;) 
94) JO SSOUISN dy) JO UONOeSURT] OY} IO} OUT) Aue 
ye [OUNOZ oY) JO ZuseuI [eloads eB oUdAUOD ‘][eYS 
sIOqUIOU! XIS yseoy ye Aq SUNLIM Ul UOTyIsINbar 
uodn pue ‘Aew uosiedireyd au ‘(s) ydersered 
JO suorstacid oy] SUIpUeISyIMION “WS 

‘uossodieyo 
ou) Aq pouluiajap oul e& ye pue ajep e uO 
‘Aressaoou Ss} SuNSOUI B Jey) SAplosp uosIedireys 
dU) Jl UOISIOOp B YoNs Jo BdUaSqe aU} UI JO ‘aploep 
TTeys [lounog sy) se awn yons ye pue sep yons 
uo poy 9q [Teys plOUNOD oy) Jo SuNnsoW V ‘Ss 

—sydei8esed mau SuIMoOTjOy at) 
Jojaroy) SuNINsqns pue ¢ ydeIsered Sunatap Aq 

‘¢ ydeisered Sunajap Aq 

‘z ydeizered Sunoajep Aq 

‘T ydeisered Sunajep Aq 

(P) 
(9) 
(q) 
(e) 

— papusure si joy [edrourd ayy 0} a_npoyos ayy °Z7Z 

sJop10 juousn{pe (5) 

pue 
OV sIq) Japun pesreyo 9q 0} saoq (q) 

‘IOV SIU} Jopun poqliosaid sur0j (2) 

—BUIMOT[OJ dU} Jo yadsar 
Ul Opew oq AeUI suOTe[NSdy ‘(]) UOTSesqns 

jo Ayyerouss oy} Suny mow (Z) 
“py 

sly} JO suorstaoid ay} JO yao OU SurAes 
Jay9q 3y) JO} AyjeIoues suonensel oyeul 
‘AIBIDIIIG -JOUIQeD 94) YAM uUOTEINsUOD 

ur ‘kew juno oyL (1) “l6p 

“SOIPSUI9I [IAIN JoyIO Suryses WO 
uosied psaows3e ue opnpoaid 0} pennsuos 

oq Teys iy sy) ut Summon (Z) 

"yI0q JO ‘sIeaX OM} BUIpsaoxa 
jou Wd) e& JO} yUOWTUOSIIdUTE JO s3uTTYS 
puesnoy) peipuny daly Sulpssoxe jou 
UIT B O} OTQRIT aq [[eYS poptaoid Ayssaidxo st 

*‘suone[nzoy 

  

€8L O07 ‘Ig (tuatpuauty) Sauipiqosiq YsIM suOssad AY



Ayyeued ou yor JO} OY SIy) Jopun souaTjo 
ue jo Ayims punoj uosiod v (1) “H6F 

‘JV Sty} Jo sosodind Joj s1oyndasoid o1yqnd 
quiodde ‘apod ainpacsoig [eUIUILIZ oy) Jo 
suOoIstAold 34} 0} JUensind ‘Aeu suonnoasolg 

oqng §=jo fopeNgd WL ‘“Hé6p 

“JOY SIU} Jo suorstaoid 
oy) jo Aue jo jyuouso10jua oy} SuLMdas 
Jo Suls10jua Jo asodind ay) Joy ayetidoidde 
Jopisuoo §=Aew Wt se suonoalIp yons 
QAIS PUR S}LIM YONS onssi ‘sJopJo Yyons oyeul 
Aeul pue ({) wonossqns jo souensind ul 
uosiod e Aq apew uoneordde ue suruajap 

pue seoy [eys wM0D ys ey, (Z) 

*SSOIPOI JO] WNOD YSIF 34) 0) Ajdde 
Aew uossad yeu} ‘apqeyreae AT[NJMe] St YOM 
JoeU oUTes 94) 0} JOOdsaI YIM UONR JayjO0 
Aue 0} so1pnfaid ynouyM usy) ‘AyTIQesIp 
wtM uossodd e 03 UOneIal Ul pausaRnUO aq 
0} A[OXI] SI 10 SuIeq st ‘us0q sey IOV SIU} Jo 
SUOISIAOId oy JO Aue Jey) SadaTje uosiad Aue 

*Ayeuad [erausn 

Gidea 

*s1oNdasOIg ITQng 
jo wounuioddy 

“syysis 
Jt ‘(Z) worsesqns 0 yalqng (1) “AEP jo quowor0juq 

“AVIIQesIp YIM Uosiad v Jo ATU] & OJ JO 0} 
sourmole diysprey aptaoid Avw saXojdure 
ue ‘(7) uondsasqns 0} yefqng (Z) 

“s13y0 
WIM siseq [enbo ue uo Ajalo0s Ur UOISN[oUL 
pue surat] woddns 0) Aressaoou ‘a0uvysisse 
Jeuosied = surpnpout §=‘saotaras = odds 
JoyJO pue [eNnuUapIsal ‘ouIOY-Ur Jo Buel & 0} 
ssaoov pur SuUIAI] JUspuodopuT oO} IYSLI & sey 

Ayyiqestp yytm uosied A1oaq (1) *A6p 

‘yjuow ArdA9 eIpoUT yuLId 9Y) Ul UUIN{OD aUO 
yseo] ye JO UONeoT[qnd 10 uONoNpold ay} JO} 
BIPSU ay} YYM sJeOQeTJOO ‘(]{) UOTOOSqns 
jo sasodind soj ‘{jeys [lounos sayy, (Z) 

“Auyiqesip 
JO sanssI UO dITqnd 94) Jo sIaquIdUI azyIsUaS 

0} You AIOAO OUT 901, MOY suo 

JSvo] Je DVOIPop [[eYS OIpel pu UOISTAITA} 

qua sasnoy erpeur orqnd [Ty (1) “d6r 

“BUIAT] 
quopusdopur 07 1YyBIy 

“Bulsiel ssousIEMy 

  

O07 ‘I (Juatupuauy) sainpiqnvsiq yim suossag JY] C8L



“AITIQRSIP YIM suosiod 
0} SoJO]s oy) JO jyudoIOd SATJ DATOSOI [CUS 
sjoyeul « Buljonsuo0d uSYyM syUsWUIIAO3 
Ayunod pue jeuoyeu OL "jer 

“AUTIQesip WLM suossod Aq uontsmboe 
JO} SBUIP[Ing [eIOIOWUIOD pue [eUSpIsal 
pres oy} Jo yuoored SATJ ISVaT Je DATOSOI [TeYS 
SuIpling [elorsurwo0s pue yenuopisor e dn 
Sutynd Aouese WUSUIUISAOS AIOAW “6p 

"JV 9y) Jopun 
apeul suone[Nsar Aue 10 JOY SI) JO UOTRIOIA 
UL SI Jonpuod ssoyM suosied IO uosiad 
Aue ‘[Iounod 9Y} JO soVIUWIOD JURADTOI OU} 
JO [fOuNOZ sy) 0) oder [TeYs (p) UONSasqns 
Jopun poyutodde iojyoedsut ayy (¢) 

“PV STU} JO 
juswesuLyur Aue Apouler 0) Jo soueT[duros 
Jo} <Aressaoou porlopisuod oq Aevul sv 
SUOLJEPUIUIWIODSAI YONS DyYeUI pue (7) pue (]) 
uoljoesqns Japun Anstuly e Aq souvr[duros 
JO [2A9] 94) aIeSHSOAUT [TeYS OYM 10)d0dsuT 
ue jurodde jjeys jiounop su, (Pp) 

“poory 
sosuayeyo Aue pure yoy sity) YIM douelfduios 
pue ssooid Surupjno jlounod soy) 0} 
syiodai Ajiayrenb jmuqns [Teys (7) worsasqns 
Jopun poyiodde is0jjo oyu, (¢) 

*(]) UoKdesqns JopuN poysi[qeise 110.) 
SuIUvasuTeY] A[Iqesiq 9} pesy 0) I9d1jJO 
ue jutodde jjeys Ans yoeq (Z) 

“srayeul AQIIQesIp 
uo jprounos oy) WIM Buster (9) 

pure soy situ) 
jo suotstaoid oy) YIM souel[dui0s 
pue uoneyuowaldut ainsud 
0} suonoadsur senor yno Burkued (q) 

‘sonsst AjI[Iqesip Sunueensureu (2) 

—Jo osodind oy) Joy tu 
Suluvonsurey Ai[iqesiq e& Ysi[qeiso [Teys 

“sjoyrIe] 

“BuIsnoy 

*sioj9adsuy 
SOLNSIUIU JWOUUIIZAOS [TV (1) ‘W6P pur squg aresoyadsuy 

  

T8L OZOZ ‘ING (uaupuauy) sauIqvsiC ysIM suossad OY]



‘pory 
ore ASY} YoryM IO} poriod sy} J0J uoednd00 
Jejnonsed Joy) ul Joes, Jo sonuaidde 
ue se juomesesuo Joy aqislja oq ‘OVW 
quswAo]durgq 94} Jo suorstAold oy) 0} yO0fqns 

‘Treys Aqyiqestp wim uosiod AIA “6p 

“Aytptowy 
JO 9SdIAINs §=‘UoTeUOJUI §=‘spood 

oy} JO osn oyVU 0} AITIqesip YIM 
suosiod Joy ynoryjip A]qeuoseorun 
Jo 9[qIssodumt yt Suryeur Aja}eIJ9qI[ap (q) 

Jo ‘orqnd ou) 
JO SIOqUIOW IoYyJO 0} saplAoid sys 
Jo ay yor aorases Aue Aji[iqesip & 
Yum uossod & 0} opraoid 0} Sursnyor (e) 

—Aq Ayriqestp 
Suosiod yey) JO punols oy} uo AyyTIqQesip 
ym uosiod e jsulese SulyeuIWIosIp 0} 
MOIA & YIM ‘OITQnd [e1oUNs 94) 0} d][QuITeAR 
SOIP]IOB] RU IO ‘SOdIAJOS JO UOTeULIOJUT 
spoos sprAoid jou [[eys uosied Vv ‘gp 

‘Wqep 
[IAID & se A[LrewrUINs s[qeJaAOdeI aq [[eYs 
uonsasqns 3ey}] Jopun papleme saseurep 
“(€) UoKSesqns 01 sd1pnfoid ynouWZAA (yp) 

“worjorpsunf 
juajodulod Jo nod Aue Ul saseuUlep JaA0o—aI 
0} 14311 oy) aavy [[eys pue Anfur ue pasayyns 
dARY O} Ppoloap aq [TeYys (][)} WoTJSOsqns 0} 

Axeryuod Aywuaure JO do1aseas Aue Jo uorstaoid 
ay) JO sostueid Aue O}UI UOIssIUIpe poruap 

SE oyM Alfiqesip & YIM uossad Vy (¢) 

‘uosiad & yons jsurese sasturoid Joy JO sty 
0} UOISSTUIpe JO IYSLI 3Y} SAJaSI 0} ‘ouOTe 
Ayl[iqesip s,uossod ev Jo spunols ay) uo ‘W431 
ay} savy jou [[eYys (%) ([) UONdasqns UI 0} 
pelajor sostuoid jo 10}a1I1do1d ayy, (Z) 

“yuourhojdurg 

SPS pue 
Gone iqeysy 

‘Bururely, 
Jeuoyesc A, 
‘yeoruyso], 

diyssonusiddy 

“SODTAIOS 

pue soniiony 
‘spoo8 0) Suijejar 

uoneurumuosip 

Jo woniqiyorg 

  

0202 ‘NIG (tuaupuauy) sauyiqosig Yn suossag ay] 082



‘papus ore o1jqnd 
dU} JO SIOQUIOU YOIYM 0} sonluaWE 
JO sadtalos Aue Jo uorstaoid oy) (q) 

JO ‘poyturpe AyLeurplo 
are oqnd ay) jo sioquiow yor 
0} sostuisid Aue oj uoIsstwpe (e) 

— Aulfiqesip yim 
uosiod e Auop ‘ouoje AjyIqesip Jo punois 
ay} uo ‘jou jfeys uosied VW (1) ‘Lp 

*plounos oy) Aq 
Polizia suoneoyipour jo Jooid uonoasqns 
yey) Jopun uonesrjdde ay) yIM Uasald [[eys 
(Z) UoNoIsqns Ul poLejarl sporyea Yodsuen 
ayqnd v jo JauMO polaysIsor y (¢) 

“SUONBOTJIPOW pue sjusUIdAOIdUIT 3U} 
JO 3SO9 JOOTIP ay) Jo yUsoIEd aATZ AWUDM) JOJ 
QoueULy JoJ s[qisuodsar ArejaIoeg jouIqed 
au) 0} Ajdde 0} papnus aq [jeys AiIqesip 
YUM suosiad IO} a[GIsseo0e 1 OYeUI 0} II 
SOIJIPOU JO SOAOIdUT OYM 9OTYaA YoOdsueN 
oyqnd jo s9uMO polaysIBol y (Z) 

*sorouase 
JUSUIUIOAOS JWBATOI 9) YIM UOTeI[NsUOD 
ul pounos oy Aq parjioads oqkeur se 
Jouueul yons ul AjIqesip yA suOosied jIns 
0} BfOIYsa ay) ysnf{pe [eys sporysa yodsuey 
otqnd e& jo I9UMO paraysIsZel V (1) ‘OP 

“s[eUSIS a[qIpne A[Tes]o YIM 
SIs] ojen uemsopsd apraoid 

pue 
‘waisks uoyng-ysnd uemsaped e 
Aq po][omuoo seusis jomuos oyjen 
YM ssulssoin uelmsopod dinbo (ke) 

— 9sodind 
SIy) JOJ ‘]jeys pue Ajl[IqesIp yWM suosiod 
Aq soyepuew aanoadsai rey) Jopun shemysiy 
pue speor oyqnd 0} ssod0R ayeqIIORy 
0} soinsvour aoejd ur ind |[eys syuOUTUIDAO03 
Ayunod = pue =6yeuoNeu =O, *Sp 

SNOUNV TTAOSIAN — NIA LAVd 

*sasruoid our 
UOIssTwpe Jo [eTUag 

“uodsuen pue sapoiyaa 
ddtAloss oIqng 

*SOnTIqesip WIM sxosn 
peol Jo uonIa1}01g 

  

6LL 0202 ‘IItg (JUaupuamy) sauyiqvsig YIM suossad YL



plone Ee —yred Mau ZUIMOT[OJ oy) JOJaIay) BuNMINSqQns pue 

jowoupuomy IITA ed Sunojep Aq popuowe st oy jediound ayy TZ 

"WI0g JO ‘syUOU! deIY} SUIPs90Xo JOU WIA) 
® IOJ JUOWUOSTIdUIT 0} JO SSUTT[IYs puesnoy) AT 
SUIP9IOX9 JOU SUT} & 0} UOTJOIAUOD UO a[qQeI] SI pue 
souayJO Ue s}TWIUWOD ‘JopuNaray UdAIS JO peur 
UOTDaIIP JO UONR[Nal ‘JapIo Aue Jo 10 WOW SIy) Jo 
SUOISIAOId 34) JO soueNsind ul ynd UONsanb Aue 
Jamsue 0} JO ‘ystuiny 10 donpoid 0} punog Aynp 
ST dYs JO sy ‘JOpUNdIOY} USAIZ JO opeUul UOTOIIP 
JO uonensar ‘Jopio Aue 10 JOY siq) Jepun 
‘YOY srepnoted 10 UONeUTIOJUI ‘yUsUAIe}s Aue 

  

O20Z ‘ING (Uaupuamy) sainpiqvsiq Yim Suosdadg ay 8LL



Ystuinj 0} JO JUSUINDOP JOyJO JO JUNODOR SYOoG “BOReUOIMTt 

Aue sonpoid 0} sjrey oym uosiod V ‘dpp 

"SOJCI [PIOIOWIWIOD 3 JSOIOIUT YIM 
[lounoz 9y) 0) power oq [[eYS UOTIOeS Siu) 
Jopun pourejygo A[suoim syijousq Areyauour 
Aue pue yjoq 0} Jo ‘syyuoU XIs SuIpesoxa 
JOU WI} & 1OJ JUOWIUOSTIdUIT 0) ‘UONSTAUOD 
uo ‘aIqQeI]T si pue soudyjJo ue sjrU0d 

‘yIyaueq Yons 0} papyus you uOsIed ev uO 
AV]IQeSIP UJIM suosiIad Joy JUROU ILJOUEq 
Aue Jajuoo 0} sjduroye 10 sigjuod JO 
[leak 0} syduroye 10 spieae Apustnpnely (q) 

JO ‘{poraside1 Os suossod 
0} onp asaztAtid Jo yysI Aue Sunimboe 
jo asodind oy} Joy 10 parajsisor 
S3uloq Jo asodind oy} oJ [lounod 
dU} O} UOTLULIOJUT asyey SOATS ATSUIMOUY (ke) 

—oya uosied V ‘Opp 

“Yyoq 0} JO UOT]][FU UO 
SUIPIIOXS JOU SUT] B O} JO SYJUOU! XIS ZUIPIIOx9 
jou Wd) e JO} JUOWIUOSLIdWIT 0) ‘UOTIOIAUOD 
uo ‘9[QUIT 9q [[eYsS pue soUazjo ue s}TUTUTOD ([) 
uoljoasqns sausaenUOS oyM UosIad Auy (¢) 

“UOHTQIYXs 
JO WHO} JoyJO Aue JO swTy ‘sydersojoyd 
‘spapow ‘sammoid jo uoniqnyxa Aq (p) 

‘IB[NIIIO JO WIC] 

Joyo Aue Jo sjjiqpuey ‘sjapjeoy ‘sistpaord 
sangoreyeo ‘sajdures Jo uoljepnomo ayy Aq (9) 

‘spood Io spied sMoys 
‘spaqe, ‘susis ‘soonou 3urdedstp Aq (q) 

‘OIpel 

JO UOISTAI{a) ‘JouIDJUT ‘sIodedsmou ur (e) 

—Ajrortqnd Jo suxioj [je sopnpour , jUdWIasIOApe,, 
‘({) uonsasqns jo sasodmd oy) 104 (Z) 

“UONCUIWILIOSIp 
0} sjunoure yorum 10 Ajyiqesip iM 
uosiod e jo AWUSIP 34) SUBOTIOp IO SIOMOT Jeu) 
uoneoryqnd v ‘padkedsip Jo payenoits ‘poysijqnd 

ystusny 
0} ANTE] 

uonensisor 
jo sasodind 103 

UONVULIOJUT 
os[ey SUIAID 

  

LLL 0202 ‘IG (uUaupuauy) sauyiqosiq YsIM suosiag 24]



oq 0} Wourad Jo asneo ‘Aedsip Jo ayelnoro 

‘ysyqnd jou jjeys uosied y (1) “dbp 

‘yI0q Jo IeaA 9UO Jo JUDTIUOSLIdUIT YIM 
JO puesnoy) popuny salty SuIpsdoxe jou oUTy & 
0} UONIIAUOD UO Z{qQeI] SI puke soUDTJO Ue S}TUIWIOD 
‘powllojied Zuloq Woy aInpsdoid [eoIpoul yons 
qoacld 0} sjrey ApUastsou IO ‘oyeyT[IORJ 0} 10e 
Aue soop oy ‘Ayoedes Jayjo Aue ul Jo uerlprend 
Jo Juored se Jomaym ‘ARTIGeSIP YM UOSIod 
B® JO Joars-areo e se Suse uosied Vv (/) 

‘II]0q Jo sIvaK INO} SuIpssoxa 
jou powted ve iojy yuowUOstIdu 0} JO s8uIT[IYSs 
UOT][IW aIY) JO SUT B 0} ‘UOOIAUOD UO ‘a[QeRIT SI 
pu douaJJO ue JO SITWIUIOD si AI[IIIJUT 0} Peay 0} 
A[S¥I] SI IO 0} spes] YoY AlIqesip ym uosIod v 
uo poulOjod aq 0} aInpasoid [eoipou Aue s}o0I1p 
JO sjonpuos ‘sulojiad oym suosiod y (9) 

“yIOq Jo sIeaA 
OAlJ JO UID} B JO} JWaWUOSUdUT 0) JO sBUTTTIUS 
UOT[[MW ud} SuUIpsadxX9 JOU SUIZ B 0} ‘UONDTAUOD 
uo ‘9]QeI] SI pue soUaTJo ue s}iwUWOS ‘uosied 
Joyjoue jo AyyIqesip oy) suasiom Ajeyeraqiap 
‘gouedsy[Zau ysnom) oya JO uosied Io Wour 
0} AjyIqesip eB sasneos ‘IouoNNoeId yjeorIpoul 
JO 10~Op ve SUIdq OU ‘OYM UOSIOd VY (¢) 

“U0q JO ‘sTeaA 1d) SUIPI9OXo JOU ULIA} B IOJ 
WUSWIUOSLIdWIT 0} IO UOT daly ssurTpIys eAUuoy 
SUIPS9OXO JOU SUTJ B 0} ‘UOHOIAUOD UO ‘31qQeIT 
SI pue soudJJO ue SITWIWOS JUaNed e& 0} AjT[IQesIp 
B® sasneo Apuasiygeu ‘Iouonnovid yeorpow 
Joyo Io 10}90p B BUTeq ‘oyM UOsIad WY (p) 

‘y0q JO 
‘reoX dUO SUIPI9OX JOU UID} & JO} JUOWUOSLIdUIT 
0} JO UOT[IW OM) ssurT[IyYg eAUay ZuIpssoxs Jou 
SUI] B O} ‘UONDIAUOD UO ‘aI QUIT SI puke soUdTJO ue 
SWWWOS (Z) 10 ([) UONSasqns Jo suoTsIAoId ay} 

SOUDARIJUOD OYA [eUOIssajoid yeoy Y (¢) 

“$yBUIOJ 
pue spoyjow ‘sopoul a[qissoooe Yysnory) Aryiqesip 
um uosied ay) 0} UoReUIOJUT ajo[duI09 apraoid 
‘suonuoarojur = oijtoads-juowredu = Suryew 
usym ‘Tyeys yeuorssajoid areo yyyeoy Arosa 
‘({) uonsesqns 0) sorpnfeid nou (Z) 

“suoneottqng 
DATSUIIO. 

  

0202 ‘ING (uampuauy) saryiqnsig YysIM suossad a4] OLL



“AMIqesip 
WIM uosiod B 0} SddIAIOS JOYIO pue sed YTeOY 
SuIpIAoid aly Aylyenueplyuoo pue yuasuo0s 
POWLOJUL UO SOUTTOPINS [ROIS JO soURAIASQO ay) 
ul AjIqesip YIM uUosIad vB JsUIBse DJVUTUILIOSIp 

jou [eys [euorssajoid wyeoy VW (1) “WrP 

“y10q 0} 10 IROK DUO ZUIPSdOx9 10U JUOTUOSLIdUN 
JO Wd} & 0} JO SBUIT[IYS puesnoy}) porpuny om) 
SUIP999X9 JOU DUTJ B 0} UOTJOIAUOD UO Z[qeT] SI pue 
OUdJJO UB S}IUTUIOD ‘dSIMIOYIO JO suonRIUasaider 
giqista «=Aq JO suzIs Aq JO ‘uayIM JO 
uayods Jaye ‘sprom Aq Aiyiqesip WIM uosiadd 
B JO JUOUNeON} SuIpeIsap oy) sjoqe JO s}IUTUIOD 
A]SuIMOUY Jo ATLeUNTOA OYM UOSIad Y “pp 

"YO 0} JO IeaX QUO SUIPSdOx9a JOU 
JUSWIUOSTLIdUIT JO UID) B 0} JO S8UIT[IYS puesnoy) 
porpuny om} ZuIpssoxa JOU SUT] B 0} ‘UOTIOIAUOD 
uo ‘a[qeIT SI pue soUaTJO Ue S}TUIWIOD [eIUSp Yons 
UI SJaqe JO spre 10 Ayiqrsuodsal Jo oreo Jay JO SITY 
Jopun st oym AjyIqesip ut uosiadd e 0) spmyiy 
JO pooj sorusp A[surmouy oym uosied y ‘Ep 

“WI0q 0} JO Ie9A BU BUIPseoxa JOU 
JUSWUOSTICUIT JO UIA) B 0} JO SsUT[IYS puesnoy) 
pospuny OM) SuIpsaoxo JOU SIZ & 0} UOTIOIAUOD 
uo ‘9[qQeI]T SI pue sousjjo ue sjWUIOD (1) 

uol}oesqns sousaeUOS OYM UOosIad Y (Z) 

*MB] Jayjo Aue JO JOY SIU) Japun a[qeireae 
SOOIAIOS pue somtumoddo ay} uosiad e yons Aue 
Ausp 0} se Jouueul e Yyons ur UOSsIod Yons [eaoU0D 
A[Zurmouy jou jyeys Ayyiqesip ym uosied 
B JO UTY JO 1X0U JO ULIpIENs ‘juoIed Y (1) ‘Zp 

‘JUSWIUOSTIGWT JI] 0) ‘UOTDTAUOD 
uo ‘3[QeIT 9q [feYys pue soUdJjOo ue s}TUIUIOD 
soonoeid iayjo JO ssUlyry jem ‘juoujeen 
Jeno ‘amnj10) ysnom) Aiyiqesip yWM uUosIed 
B JO YJeop JO WEY sosned OYM UOSIEd Y "Tp 

JUSUTUOSTIGUIT af] 0) ‘UONDTAUOD 

uo ‘ayqel]T 9q [feys pue soUcJJo ue syTUIWOD 
‘(Z) woNsasqns Ul D0UaJJO ue 0} AlOSs39008 uP 

SI JO sjoqe ‘spre AT[NyjIM om uosiad V (¢) 

*JUDUIUOSLIGUIT OFT] 0} ‘UOTIOTAUOD 
uo ‘a[qel] aq [feys pue sduaJjo ue sjTuMWO0S 

*siouonnoeid 

feotpow 
&q 90u081[3oN 

Aarpiqestp 
uta uossodd 

B Jo JUSUIBON 
Surpeizoq 

“spiny pue 
poo} Jo jeuaq 

Auyiqesip quim 
suosiod Jo 

quourpesou0| 

“yuoueaN 
[enzo 

pue omuoy, 

  

SLL 0207 ‘INE (tuaupuauy) saniiqosiq Yylim Suossad ay]



st Aqiqesip uyiM uosied e jsurese sonoeid 

[njusey e sajyenodiod oym uosied y (Z) 

“SUdUO UITIM AjT[IQesIp 

JO UOTIVIDOSse DY} JO SSUTT[LY [eNgL ‘yWoW]eIDU0D 

‘juowuopuege ‘yyeroyowm Surpnypour ‘AI]Iqesip 

ym uosiod e jsulese ponmmwoo ssonoeid 

[njuey = ojyeurunfa 0) Alessaoqu = sIopisuod 

W se sansevoul yons oye) [[eYs syUAWUIDAOS — 

Ajunod = pue jeuoneu yl (1) “OP ingunzepy 
‘JUdTJvON] SUIpeIsOp 

pue ueumyur ‘fonIod Jo wo} Jayjo Aue (p) 

Jo Suoneo[dxa 
pue soonjoevid jeanjyyns [njyurrey (9) 

SMB] Jayjo Aue Jo JV siq) Jopun 
g[qe[ieae sodlAros pue  saryunoddo 
oy) Ajl[Iqesip YM uosied e& Jo [eIUep 
UL 3UN[NsaI UONNINsSUL Ue UT JO sastuaId 
Jenuepisor ul JoyjoyM uUOnUaep 
JO JUOWSUTJUOS ‘jUsUTTeSDUOD [NJsUOIM (q) 

“9Inj10} [Bo1sooyoAsd 
Jo yeotskyd Jo wo} Aue Jo wey Ajipoq 
[enjoe Suruorses00 aousjora yeorsAyd (v) 

—opnyour 
({) woNdesqns UI 0} poLIejal sjoe ou, (Z) 

“qI0q 0} JO sIRVaK OM) SUIPIIOXO 
Jou ULI9) eB JOY jUSUTUOSLIdUN 0) JO ssuUTTIIYS 
UOI[[MW BuO SuIpssoxe jOU SUTZ B 0} ‘UOTIOIAUOD 
uo ‘a1qQeIT 9q [[eYys pue soUaJjo ue szIWIWIOD 
Ayyiqesip may) Jo ATUO uosear Aq (Z) UONOASqnS —-sougqo1a 
UL poljioads sjoe oy} Jo Aue soop Jo Aytiqesip 1° vonenordx 
yim uosiod e year oym uosIod VW ([) ‘6¢ yo wontquuoag 

“s3urposooid [LATO 
UI soIpsuwal sjetdoidde I9yj0 Jo uonesuadui0s 
Joy Ayyiqesip ya uosiod e jo uonoe 

JO IYSH oY) syTUMT] UOHDes sty) UL SUIWJON (¢) 

“uOTIMNSUOD 
ay) JO BZ sole Jopun poajwuerens se 
Aytustp jeuosiad Joy yoodsar 0} 143 ay) (1) 

pue ‘yodssed 
pue peo <Ayyuopr yeuoneu ‘yg 

  

0207 ‘Il (HuawuMpuauy) sauIiqnsiq YIM suossad AY] PLL



Jo oyeoIyNIED e& SuIpNpoUl ‘UONeoTWUOpT 
JO uonelsizor = jo sjuswinsop 
azl[yn pue ssassod ‘urejqgo 0} 148L 3) (Y) 

‘UONIYSUO’) BY} JO {¢ BpoNWIY Jopun 
posjurrens suosied Jepjo jo siysu oy) (8) 

‘uoNNINSUOZ 3} JO Sg pue 
€S SIpINY Jopun poojuvsens syysiI 9u) (J) 

‘diys 1ourva] pommjuaput Jo yuswAo[dura (9) 

‘orjqnd ay} 0} afqissaoou AyTerouas 
‘SQoIAJas SUTUIeN) IoyJO JO [euOTRONpe (p) 

‘yyeoy 0} SuNepoI Me] OY) YIM 
goueploooe ul oygqnd oy) jo siaquioul 
0} d[qISseooR Al[eJoues SooIAIOS YTeOy 
aanonpoidal Buipnour saolAlas yyTeay (9) 

SUOISSIDONS JO MET OU} WIM 
QouRpIONR Ul soURILIOYUT JO WYSII 9) (q) 

‘orjqnd ay) Jo siaquiowl 
0} g[qissso00e }~=- Ayeroues = sosturaid 
ayqnd 01 Anus Jo sadIAios oiqnd (e) 

— SUIMOTIO} ay} JO Aue 0} AIITTIQeSIp J9y JO Sit JO 
A[uo uoseos Aq uosiod Aue 0) [eIUdp UT s][NSoI JO 
poure[duros UOIssIWO JO 33e OY) JI (7) WoONdesqns 
JO ZUIULOUT 9) UIYIIA UONPUIUILIOSIp aynjsuoo 
SUOISSIUIO JO sjoR SUIMOT[OJ SUL (Z) 

"YIOg O} IO SZUTTIUS WOT[IUT OM) 
SUIPIIOX9 JOU DUT] & 0} JO SIBOA UDdIJIJ SUIPIDIXO 
jou juouUOstidu ue 0} 2qQeIT 9q ‘UONDIAUOD 
uo ‘[[eYys pue soUaTJo ue syTUIOD UONMINSUOD 
oy} jo (¢) pue (p)LZ s[oNIe Jo uONUsARNUOD 

ul Suy[nsar Jouueur Aue ut  Ajr[Iqesip 
ym uosiod & sjean uoneoynsnf jnymey Aue 

MoM pue AT[NgT[IM oy uosied v (1) “SE 

SALLTVNdd 
CNV SHONAHAO — TA LAVd 

—yred Mou SUIMOTIO} 9U) 
Jojoay) SuNNNsqns pue [JA Weg suns[op 

“uONNSUOD 
oy} 

JO LZ BPtuy 
0} Arenuoo 

uoneunmuosiq 

€00Z J9 pl “ON 
JO TIA Hed 

Aq papuoue si yoy jediound ayy *0z jo uowpuswy 

*(]) uwonoesqns Jo ayo 

OVI SurALIVS JoN0q BY) JO} suoNe[Nses oyeur 

  

€LL 0207 ‘IN (uaupuamy) sauyiqosig YIM suossad AY]



[unos 9st} JO IdIApe 3) UO JO UOHOW UMO 

sIq uo [Jeys ArejaIoag youIqed at], (Z) 

“sosvasip 
g[qeorunuuIos =—s JjO.-——s Syeaqyno (p) 

‘soyenbyyies pue 
Sspoo]y se Yyons sarees yemmeu 
wolj Sulsie suoyenys Aouasioura (9) 

'syor}e JO1I9) (q) 

SJOI[JUOD Poulle PU IJLNS [IAIO (eB) 

—suorenyis 

SuIMoT[OY ay) Jo Aue ur Ayrfiqesip YIM 
suosiod Jo uonsajo1d pue Ajoyes ay) oinsus 
0} SOINSBOU J[QeUOSeal oye} [[eUS solouese 
ayejs-uou pure aes [TV (1) ‘DLE 

“UOT]}DIS SI} OF 199JJO DAI O} suONE[NsaI 
oyewm = ‘yIounog. = oy}——sUOTJROTUNUTIOD 
0} Bunefer siayeur Io} ayqrsuodsaz 
Areqaio3g yOUIQeD « 34) YIM uUONeI[NsUOD 
ur ‘Tfeys Areyaisag yourqeg su, (¢) 

“[LOUNCD OY} YUM pdId}SISaI St UOTNINSUL IO 
uosiod ay) azoym A[uo sasodind yeuonmpsut 
Jo yeuosiod JO} suloyt oy Ajdde [feys (1) 
uonsesqns Jopun suondursxe oyy, (Z) 

*(q) ydessered ur parjioads 
suosiod 94} 0} paraaljap io Aq 
quas yuowdinbs AZopouysa) sandepe 
pue soolAap aansisse Jo sodA} [[e (9) 

pue ‘Aitfiqesip 
ya suosied Joy JO Jo 
suoleziuesio pala\sisai A[np & (IT) 

Jo ‘AV[IGestp YT 
P[ty e JO ueIpsens Jo yuared e (11) 

‘AJI[IGesIp YIM UOsIod e (1) 

—0} AISAT[ap 40 Itedai Jo asodind 
ay) JOJ BAUD SpPIsino JO UTYIIM JUSS 
pue Ajl[Iqesip ym suosied Aq asn 
JOJ poUusisap sadlAep sipaedoyjio 

pue spre Ay[igour ‘spre Surreay (q) 

*sotouo3 iow 
ueuejuewny pue 
ysu Jo suonjemis 

ur Aytiqesip 
qm suosiad Jo 

Ayoyes puke uonda}01g 

  

07202 ‘Ig (Juaupuauy) sauipiqosiq yim suossag ayy CLL



‘eAudy 
apis]no JO UIYIM Woz [reur [eysod 
Aq P2ald001 JO JUS ‘JBUTIO} 9]198} Ul 
sjeliayeur Aue SUIpnpoUr ‘omnjersoq] 
pepioser 3Jo poajyund ‘aries (e) 

— soadieyo 
[eisod wor pojduisxa oq [[eys sdolaop 
pue sjeloyeul SuIMOT[OJ 94] UOTMNSUOD sy) eee 

JO (2)(T)ps eforse 01 yUensing (1) "ALE woy uondwexg 

‘popuadxa os syunoule oy) 0} 
SWOdU s[Gexe} Wo, UOTdUIAXxS 0} 
popnus st ‘AjyIqesip WIM saAojduia 

au) jo spaou jetoods oy) joo 

0} pausisop sulajsAs pozuomnduios 

pue OIBMIJOS Jomnduros 

sulpnpour ‘juowdinba 10 sao1Aop 
Joyo §=6IO)§=— ABOTOUYDa} «Ss aANdepe 

‘SOOIAOp SAT)sIsse ‘spre AjI[Iqour (9) 

Jo ‘Ay[iqestp 
yim aakojduria ay) jo spoou 
[eloads oy} Jo0uI 0) pousIsop sovyd 
YIOM ay) Jo wed Aue Jo uoNeoIpou (q) 

‘AU[IQesIp ITA saA0][duIa 
ay] JO UONepouTWMOs.R s[qeuUOseal (¥) 

—Jo yunosor uo sasuadxa ANTIqesIp WIM 

g[qeuoseal simour OYM pue AjITIqesIp UTM SUOsed Jo stoXojduso 
uosiod e sAojduia oym UosIod VY “WLE a ion wondus, 

“AV[IQesIp WIA suosiad 
Aq Wpaid 0} ssao0e oye [Ioe} 0} suOne[Nsar 
dojaasp) = ounod. «Ss oypue = suoNTsuT 
SuIpus] JoyJO pue saaneiedo-oo ‘suorun 
Wpeio 0} Sunelor siayeur 10; sa[qrsuodsay 
Areyoioag =yOUIgeD 9y) WIM UONeINsUOD 

ul ‘Treys Are39199§ yourqe’y) WL “Le "JIParo 01 ssa00y 

“sadIeyo aseLnUep (y) 

pure ‘suraysAs 
SuULINjOvJnNUeWT papuog 0} ssad0e (3) 

‘sTeLoyew MBI UO 
sonnp pue soxe} wo suondurexa (J) 

  

ILL 0202 ‘ING (uaupuamy) saryiqosig Yim suossad AY]



‘yuourdinba 
pousisuod §=jo asn  pojoLsozun (a) 

‘sampaooid swojsno paryitdunts (p) 

‘yuoudimba 
[eudes onssuiop uo sjIpala xe} (9) 

‘yusuidinba [eydes payiodurt 
uo suonduiaxe Ajnp pue xe} (q) 

‘sosuodxa 
Moqge[, JOJ suononpsp [euontppe (e) 

—UIpNyoUl AjT[Iqestp JIM suosiod 
Aq posn saodlaop saljsisse Jo siomporjnuew 
jeooy )=—«O},s SAVUDOUT = aprAoId ~—eys 
‘FOUND dU} YIM UONE]NSUOD Ul ‘souRUT IO} 
ajqisuodser Areyosoag youiqes oy, (Z) 

“QUIODUT a[qexe) 
Sunnduios jo sasodind ay} 10} aw0oUr ssoi3 
$,JOUOp 94) WOJJ UOTONpap e se s[qeMoT[e 
3q. ‘fIoun0g. «oy «= AQ) Ss UOTepUoWUODaI 
uo pue me siayjo Aue jo suorstaoid 
oy) SurlpurjsyyiMjou ‘[feys uoToes siy) Jo 
sasodind oy} Joj [IouNoD ay) YIM pasaysIsar 
pue Ajl[Iiqestp ym suosiod jo saurureiz0id 
34) Ul PSA[OAUL UOTeZIUesIO JO UONMMNSUI 
ue 0} opeul oq Aeu YoIyM pre jelouvuly Jo 
Aptsqns ‘jsonboq ‘uoneuop Auy (1) “9¢ 

“UOT]IS SIU} 0} 19aJFo DAIS 
0} suoneinsal oyeu Aru [lounod oy) pue 
QoURUT] 0} SUNe[AI soyeul JO} s[qrsuodsar 
Areyaioag youIqed 94} YAM uUoONeINsuCD 
ur ‘Aeur Aleyaioag jyoulqeg ayy (9) 

“Aqyiqestp 
YIM suosiod wo sosieyo JoyjO pue satAd] 

‘Q9J OSUBSI] JO9[[OD OU [TeYs s}USWUIAAOS 

Ayunod = pue jeuoneN esp (/) 

"SOIA] 
JO sasreyoins ‘sornp ‘xe] wo pajduroxa 
aq [[eys Ayiqestp YM uosiod v 0} SuNelor 
juowdinbs Jo sjeayeu yeay jo 1i3 10 
Jgjsuen ‘uoneyodu ‘aseyoind ayy, (9) 

"SQATIUDOU] 

  

0202 ‘Nig (juawupuauy) sauipqosiq ys suossag ay] OLL



“SUOTIRUOP ples dU} JO SOD JY) SSVAIOUI JO JO 
sosodind oy} yeajop Aem Aue Ul prnom Yop 
KAQ] WWOWIUIDAOS Joyo Aue pue sasreyo Jod 
‘sosreyo oseunuiap ‘xe pappe onyjea ‘sonnp 

yodur wo idwexe oq jjeus Aiyiqesip 
ym suosiad IOJ JO JO suoneziuesio 
pue suonnysur 0} poayeuop juourdimba 
JO syuawadun ‘saponse ‘sjoo) ‘ArouTyseUr 
‘sjelioyeul ‘sulayt «‘spoos [Ty (Ss) 

“SUOTJLUOP PIS dt} JO SOD 9) BSBdIOUI IO JO 
sosodind ay) yeayop Aem Aue ut prnom yor 
KAQ| WWOUWIUIDAOS Jojo Aue pue sadreyo y0d 
‘saZieyo o8elMUlop ‘xe] poppe onyea ‘sornp 
yodu wo jduioxo oq [jeys Aiyiqesip 
yim suosiod JO} JO Jo suoneziuesi0 
pue suonmusur 0} payeuop jueudinbe 
JO syuoua[du ‘surayt ‘spoos [TV (Pp) 

“Aliqesp 
qa suosiod jo osejueApesIp sy} 0} 
JsOo Joy) aseorour Aem Aue Ul prnom yoy 
KAZ] WWOUTUIDAOS Joyo Aue pue sasieyo 
yiod ‘sasreyo osemurop ‘xe] pappe onyjea 
‘Amp yodut woy 3duiaxe aq [eys AipIqesip 
tim suosiad jo asn dy) JO} pousisop 10 
Poyipow se yey) ‘SopOIYOA JOJOW SuIpNyoUr 
‘yuouidinbo pur sajornsie ‘syeayey (¢) 

“SUIIO) S}I 0} SUIPIOV JOdJJO DALY ‘OV 
Joyjo Aue jo suorstaold ou} SurpueisyyiMiou 
‘]TeYys Japio yons Aue pure ‘ulaloy) poryioods 
SOIAI] JOYIO IO xe} OUIOOUT WOT] ‘IapIO ay) Aq 
paptaoid juaj}xo oy} 0} JO AT[oUM JeoTdde 
oy) sunduwaxso ‘ojeudoidde sapisuos 
Aeur ay yons ayeul pue ({) uondasqns Jopun 
paatsoar suoneordde |e ssosse ‘[Iounod 
oy) WIM UOHEI[NsUOD UI ‘[[eYs soUeUTJ JO] 
gqisuodsar ArejyaIseg youlqey YT, (Z) 

‘QUIOOUL YONS UO SOTAI] 
Joyjo Aue pue xe) swWooUl WoI UONnduIoxe 
JO} 9ouLUTJ 10} a[qrsuodsar Are\9199$ JOUIgeD 
ayy 01 Ajdde Aewl outoour ue jo ydia;07 ul 

St oym AltIqestp yim uosred vy (T) "SE *suonduiaxg 

SAALLNAONI ONV SHaTTHa—IA LAVd 

  

69L O20Z ‘111g (Uaupuauy) saupiqnsig] YsIM suossag AY]



“€002 Jo 
PUON JO TA Hed 

jo uowpuswy 

“€007 5° FI 
ON JO GE UONIas 
jo juowpusuy 

—yred mou ZUIMOT[OJ ay) JOJoIOy} ZuNNMINSQns pue 
IA Weg Sunejap Aq popuswie si oy [ediourd ayy" 

+ Atejaioas 
yourqe;,, SplOM oy} JoJalay) sZuNmNsqns 
pue .ouy,, plom oy) Joye Ajoyeipowunt sursesdde 
JAMSTUIA,, PIom oy) Sunajep (Z) uoNsasqns ul 

‘OV SIU} Jopun parsioods sarAzy 
Joyo IO xe} sWOOoUT WOIJ JURoTTdde ue jduloxa 
piounoy oy) Aq uolepusumOoel uo ‘Avul souPuly 
JO} aqisuodsal Arejaloag youiqeg sy (VI) 

—(J) uonsasqns Joye A[oyerpouUUt 
uoroosqns MoU BUIMOT[OJ oy) Sunresur Aq 

{, ATe1aIIAS JOUIgQeD,, 
SpIOM dU} JOJaIoy) Sunmysqns pue 943 0} 
Ajdde Aeuw,, splom oy) Jaye Ajayerpowun Surreodde 
.JAISTUTAL,, pPIOM oy) SuNsfap Aq ([) UoNSesqns ur 

—popusule si j1oVy jediourid ayy Jo ¢¢g uoTOaS 

“Teak 
[eroueuly AI3A9 suOKOUN, sz JO a8IeYOsIp oy) uO 
syiodas [enuue pue Apioyenb [rounod oy) 0} yruqns 
pue ssedaid [jeys soajsniy, Jo preog ayy, (WZ) 

—(Z) uonsasqns Jaye AToyeIpOWTUT 

61 

(9) 

(q) 

(B) 

1 

  

uoloesqns MoU BUIMOTIOJ ay) Bunsasur Aq (9d) 

¢ Aue1a109¢ 
jourqey,, SspiomM oy) JOJaioy)  SuNMNsqns 
pue .oyL,, PIOM 3y) Joye ApayeIpowu Suresdde 

ADSIUTL,, PIOM oy SuNefep Aq (Z) woNsesqns ul (q) 

*,<OM},, PIOM 

ay) JojaIoy) SuNMNsqns pue (J) ydesSered ut 
Ue} SIOUI JOU,, Sp1OM oy) Joye ATayerpouTUt 
suueodde .901y),, plOM oy) BunNelap (IA) 

soouRUTy 

0} Suljejel siayyeur ul aouatiedxa pue 
ospe_mouy sey OY sIOUIOAOD AyuNOD 
jo fiounog oy Aq payutodde uosiod e (ea) 

— (2) ydeisered ssyye Apoyerpouut 
ydeisered =Mou B3UIMOT[O} oy} BuTyesUT (A) 

‘,{ewauldo]aaap,, plOM 9y} JOJoIIy} 
Ssunnyysqns pue (11)(2) yderSered ut IM 

OZOZ ‘tT (tuampuauy) sauipiqosiC YsIM suOssag ay] 89L



suosiod JOJ,, splom ay} Joye Ayayerpourwt 
Suiresdde =, yejusw,, plom oy) sunaap (Ar) 

¢, ATeIDINIS JOUIQeS,, SPIOM dU) 
JoJorsy) SuMNsqQns pue(p) ydersered ur ,.9y) 
Aq posyutodde,, spiom oy} Jaye Ajoyerpourwt 
Suireodde = JoISIUIJA,, POM ay) BuNalap (i) 

t‘ATeJaINVS yourqes sy} Aq payurodde 
Areyoioag yoUIqed oy) JO saTeIUosaldar e (9) 

—ydeisered Mou BUIMOTIO] 84} 
Joyooy) SuNNINsQns pur (9) ydesiZesred Sunayep (11) 

‘, uosradireys 
oUL,  Splom oy) JOyJOIOy) BSuyNyysqns 
pue (e) yYdeisered jo Suruulseq oy) 
suueodde ueureyD UL,, SPIOM oy) ZuNapap (1) 

"£007 JO #1 —Aq (]) uorsasqns ur (e) 
ON JO pe UOTIDOS 

jo woupuswy —popusure st yoy [edroutd oy) Jo pg UOTIDIS “ZT 

‘zeoA yemnonsed Aue ul 
pun, oy) 0) ul jUusWwerpeg Aq payetudoidde 
Aguour ay} Jo yoo Jed usayly Jo ssaoxa 
UL Opeul aq jou [[eYys sjuswAed yYons 
yey) popraoid ‘pun oy) Jo uoneNnsiunupe 
24) Ul poxinoul sasuedxa oy} Aeljap 
0) posmmber Aosuow jo swmns yons Aed (qd) 

‘AWIqesIp YIM suosiad Jo yuauidolaaap 
pue yyoueq [elauss oy) JOJ IV sm) 
Japun porojsisor AiyIqesip WIM suosiod 
IoJ pue Jo suonesiuesio Aq uoyewopun 
sourmeizoid juowsamodwusa pue surpying 
Ayoedeo yoddns 0} suonnqimuos aye (89) 

—{(9) ydeidsered 1ajye Ajayerpourut 
sydeisered Mou SUIMOT[O] 34} BunJosut Aq (11) 

‘(0) ydersvred ut Sureadde ay) 
Aq uoyeyopun,, spiom ay) Jaye A[oyerpouruit,, 
Ajunoo pue [euoneN,, splom oy) Bunresur Aq (1) 

—(Z) uonsasqns ul (9) 

“spuny 
ot[qnd Jo uoneNnstururpe sy) Oo} Zunepol Mey] 
oy) UIIM soURPIODIe UT SUWOYOS JUDTSOAUT 
pomMjysuos AT[NJMe] B UL poysoaut ore spuny 
ay) yey) sInsud ‘[IounoD ay} Jo jeacidde 

  

LOL O20 ‘Ig (Iuaupuamy) sauyiqnvsiq YIM suossag AY]



“€007 JO vI 
ON JO EE UONDaS 
jo juowpusuy 

“€007 Jo 
vl ‘ON JO AI ued 

jo quoWpuswy 

oY} YIM ‘TTeYs seajsniy, JO preog oy} (q)(T) 
uoldesqns Iapun sjyuaUSSAUL Sulyew uy (VT) 

—(]) Uonsasqns Ja\je ATayeIpoUTUT 

uoljoasqns MOU SUIMOT[O} 3y} Buresut Aq (q) 

‘suonouny 
SI 0} yequepIoul Joyeur Aue jo yooedsar 
UL pun oy) 0} onp sjuowWAed JOO [Te (J) 

pue ‘joy 94) Jopun 

suoljounj s}i JO a83eyosip oy) ul pfounoD 
ay. Aq pamoliog oq Aew yey) sotuow (a) 

‘]lounos oy} Aq poqda][O9 satag] puv saaq (Pp) 

—(9) ydeigered mau 9u} Joye AjayeipowUult 
sydeizered =MoU BUIMOT[OJ 9y) BuTJesut (I) 

‘{pun,y 94) 0) spew suoTNqIUOD 
IayJO Io sjsanbaq ‘suoneuop ‘syues Aue (9) 

—ydei8ered mau SULMOT[O} OU) 
Iojasay BuNMNSQns pue (9) ydesered Buneajap (1) 

— Aq ({) wonsasqns ur (2) 

—popusule st yoy jediound ay) Jo ¢¢ UONdeS “OF 

"AT Meg sunepap Aq popuswre st yoy [ediound ayy ‘sy 

"TIOUNOZ) 9Y} YIM poesojsiBoI 
SI jt SUIPjoy Uonestuesio Io 
asuidisjus poyeisojul ‘UolNYsuT ot} (q) 

Jo ‘Aytyiqesip 
ya wuosied e st Jepjoy op (e) 

—JRY} SOUSPTAS SAISN[IUOD 
aq [feys ({) UoNdesqns Jepun [lounos 
oy} Aq ponssl uUoTVoHUSpI JO syROTJIVIOO 

JO pres uoneoynuep! Ajyiqesip oy], (Z) 

‘JOoIOY) UONeNSISal JO soyeoryiya9 
onss] pue Ajliqesip yim suosiod 
0} sootAIos oplaoid pue jo syysu 
oy) sJ0WoId YyoIyM usUTUIDAOD 
oy) Aq poseuew pue pojomuos 
gs0Y] SUIpNoUr ‘suoTyezIURSIO pue 
suonerosse ‘AjI[IGesIp ujIM suosiod 
Aq poumo sapyuea ‘suonnmnsut (q) 

  

O70 ‘INE (1uampuauy) saumiqosig YnIM suossag YL 99L



pue ‘ouruiajop 
Aeul yf Se WO} Yons UW spies 

uoneolnUSp! Ay[IqesIp onsst ]Teys 
HI WoOYyM 0} ‘A}]IQesIP WIM suOsIod (kv) 

—U0 UOYeULIOJUI 
no Sunjes Jo\sIgo1 ev UleJUTeUT pue doo 
‘AyIqesip yy suosied Aq weg sty) Jopun 
JNO 19S S}YSLI oy} JO UONRZI[VAI OY) oyEITIORT 

0} Jopio UT ‘TTeYs [founoD sy (1) “OTE 

“uoTjoesqns 
yey. uM Ajduioo 0} ‘UOJ paqiosoid 

oy} Ul Fesioy Jo jJjesumy puiq |y[eys 
(Z) worsasqns ul paqiiosop uosied v (7) 

"IDJOA 
oy} JO SUOTIONISUT 3y) YM soURpIOoOR UI 
OS Op []eYs (9)(¢) WoTJSEsqns JopuN soUR\sISse 
Jopual 0} soyeyapun oym uossed y (¢) 

"soIsojouyss} oyerIdoidde 
pue sAsisse Jo asn oy} SuLIIOVy 
pue jsonbor uo ‘ao104y9 uMO 
Tay} Jo uosiod ve Aq ZuNOA SATstsse 
Jo} sommseou sovjd ur sumnd (9) 

pue ‘suol}d9[9 JO} SOAOSUIOY} JOJZO 
0} pue UOHepIlUnUl jnoyIM suOTda 9 
UI JOTTeQ 30199 AQ 9}0A 0} AjI[IQeSIP 
WIM suosiod Jo syysi oy Buroa}0I1d (q) 

-9sn pue purjysiopun 
0} Asvo pure a[qissoooe ‘oyeridordde 
ore YoY syeroyeur pue sornrploey 
‘somnpssoid = sunoA  surtpraoid (ke) 

Ayyiqesip ytH suosiod Aq syysr Teonljod pue 
DATO JO UONSZI[edI SY} OeI[LORF 0} SoINseoUT 
aovyd ul ynd |[[eys UorsstwmU0s somepunog 
pue [eriojoajq jyuopuodspuy sy (Z) 

“901JJo [eoT[od 
Jo oyqnd Aue wt soaneyussoidol uasoyo 
Ajoayy Ysnory] 10 Apap pajoA oq pue 
JO} 9}0A 0} pue ‘s1dyJO YIM sIseq yenbs ue uo 
wey} Aofue 07 Aytunzioddo oy) pure oj] o1jqnd 

“Auyiqestp 
yin suosieg 

jo uonensizoy 

“AMTIQeSIP yrtA 
suosiod 

  

SOL OZ0Z ‘ING (1Uaupuauy) sauiqvsiq Yim suossad AY]



pue jeontod ut ajedionsed 07 WYsU oy) sey 

Aqyiqesip yim uosiod Atoaq (1) “ATE 
‘UOUTUOSTIduUM pue SUT YONS YIOG 0} JO sIVaA 
SAI] SUIPOSOXO OU UID} & JO JUOUTUOSTIdUT 
0} JO ssuryys uo say Sulpssoxe 
JOU SUTZ B O “UOTJOIAUOD UO ‘a[qQeI]T 9q [[eYS 
pue so1jjo ue syIWWOD Jeplo yuousn{pe ue 
yim Apduros 0} sjiey oym uosied y (9) 

‘Iopsio yuouNsnipe 
oy} jo onsst ou} ysulese ynoy Ys 
oy) 0) Teodde Avw paurlsouos uosied ou} ‘(p) 
uondesqns Japun ponsst st Jopslo yusunsn{pe 

ue soye skep Aum uly (S) 
“Ioplo yuousn{[pe ue Jo 

SUINSST 9Y) Jaap Jo Wo UTeIJos ‘onsst ‘(9)(¢) 
uondeasqns Jopun opeul suoljeyuosoido1 Aue 
SULIapisuoo uodn ‘Aeul jlouno’) sy, (p) 

“QOTJOU 9} JO SOIAIOS OY} JO sep 
oy} Wo poled poyioods Be uIy}IM 
[lounod §=3} §=0} = suotjeyUosardor 
oyeu 0} uosiod oy} uodn sures (9) 

pure :Iapio 0} sosodoid 

YW UOTOR oy) Jo UoNeWUOWs|duT ou} 
JOJ 9[QvUOSROI SIOPIsUOD [IOUNO,) ay} 
yey} poliod umuttxeur ay} Suyeindnys (q) 

‘Jopio posodod ay} 0} asty 
UdAIZ Sey YOIYM UONeNyIs ay) AJOOI 
0} Alessooou siapisuod [lounos 9u} 
YoryM wore oy} JO sINjeU oy) pue 
Ponsst 9q 0} ST Jopig jususn[py sy} 
Yom uodn spunois oy} SurtAztoods (ev) 

—pours0u09 uosied ay} uodn sornou 
SAIOS [[eYs [fouNoD 94) (7) UOTJOasqns Jopun 
Jopio yuouysn{pe ue SuIArles a10Jog (¢) 

‘poyusuraydut 
oq qweys (q) ydeiderd sopun 

wore ay} yor ulyyIM potted ayy (Pp) 

pue :sonrusure Jo 
SOOIAIOS ‘sostuoid oy} 0) A}ITIGeSIp 
yy suosied Aq ssooov o[qeuoseal 

Joy sys 

Teontfod 
pur [AID 

  

O70 ‘I (tuaupuawuy) saiipiqosiq yim suossag ay] OL



91Nd9s 0} JOpIO UI asuedxo UMO IDY 
Jo sty ye JoprAoid Io 1ouMO oy) Aq 
uayeyopun 9q 0} posinbor uose oy} (9) 

‘AVIQesIp YIM suosiod 
0} 9[QISsosoeUT ole sorjtuoWIe JO 
SOdIAIOs ‘sostuiosd oy} yey) JopIsuo. 
[founo, oy} Yor uodn spunois oy) (q) 

‘{POUWID9UOD SONTUOUIe IO SAdTAIOS 
‘sostuiaid oy) jo wuondiosep ze (e) 

— (Z) uworxo9esqns Jopun ponsst Jopio 
yusujsnipe oy} Ul UONeUOJUT SUIMOTIOF 

oy} yno jos yeys jounoy yy (¢) 
‘Japio yuousn(pe ue poulsouod soljuewe 

IO SOOIAIBS 94} JO JaprAoid oy} Jo sastuoid 
oy} Jo Jojoudoid oy} uodn dares ‘uoTjOES 
sq} 0} yoolqns ‘[[eys jrouNOD sy} ‘ssaD0R 

yons 0} Juoupodum soyjo Jo sANesTUIUIpeE 
qeorshyd = ‘[eimjonns Aue jo uosvel 
Aq Ajtiqestp yy suosiod 0} 9] qISseooRUI 
oie 4 sonmuewe JO sadlAlos ‘sastwoid 
Aue yey) siaepisuoo prounog om JT (Z) 

‘ot[qnd ay} Jo sioquIoW 0} poprAocid 
AJLeuUIpIO soMosure JO SodTAros [[e@ (9) 

pure ‘soolAlos UOTPULIOJUT 
pue uoneounuos jo sispraoid 
pue sioyerodo yodsuen oiqnd (q) 

SOSIMIOYJO 
Io s9J @ Jo yuowAed uo sJOyJOyM 
poyrupe A[ueurpso ose oryqnd oy) 
Jo sloquiour yorym 0} sosturoid [ye (ev) 

—o} Ajdde |jeys vores sty], (1) “ATE 
“AUTIQVSIP YIM SUOSIAd IO] JUSUTUOITAUS 99I] 

Jolueg & oinsua 0} Sprepurys oqiiosoid j[eys 
Sprepuejs BZUIpfing 0} Bujejol siayeul Joy 
g[qisuodsar Areyoroag youTqeD Sy (OT) 

‘AYTIQesIp WIM suosiod 
JO} JUSWIUOIIAUS jING 34} JO AjI[IQIssao0e 
UO 9[NPsyoS ISI] SY) UI JNO jos spJepUR}s oy) 
yum AjIULIoyuoo Ul UsyeWEpuN oq [][eYs VW 
SITY} JO JUSTMOOUSUTUIOD 9} Joye UoYeVOpun 

“slapio juousnipy 

  

COL OZOZ ‘IN (uaupuamy) sauyiqvsiq YIM suOsiad YL 

“\



SI JY} JUOWUOIIAUS j[ING 94) 0} UWOTRIDV[e 
Io uoneoyIpow ‘uononnsuos Auy (6) 

‘suolye[ndol pue sprepur}s 

oy) YM Aydusod 0} payiey sey yt Jt Surpying e 
Jo uonednds0 aye} 0} pamoyrye Io uoTa;dur09 

JO S}ROTJILIGO B PONSsI 9q [[VYS JUSUTYSI[qQEISO 

Jo wonesiuesio ‘[enpraipul oN (8) 

‘yodsuey Jo apour Joyo Aue (q) 

pue ‘tua)sAs yodsuey o1[qnd (8) 

‘Sy[eMOpIS pue SBUISSOID eIQoZ 
SUIpNjOUL sINjONseIjUL UeLNsoped (J) 

‘syiod pue yrodsuey sumjirew (2) 

fuotyerae (p) 

‘yodsued} pose [lel pue peor (9) 

*SUOTIIPUOD 

Aoussieus 10 Arerodurs} “uoueuted (q) 

fortqnd oy} 

Aq pasn santroey pue ssurpying [je (e) 
—0} 9[qeor]dde are pue 

ayetidoidde 1apued pue o8e ole saolAlos pue 
SOTIOVJ OY} JLY) SINSUS 0} PooU oy} JUNODOe 
OJUI syR} [[eys [Iouno7y 9y} ‘(9) UOTDeSqns 
Jopun splepurys 94} Sulquiosoid uy (2) 

‘ottqnd ay) 0) poepraoid ore 

JY} SSOTAJOS pue sart[loey Jo “AI[IQesIp WIM 
suosiod Aq ‘AjI[Iqissoooe sy} JO} sprepuris 
UINUTUTUA oy) equoseid ‘Iojo9s ayeAud ay} 
pue solousse JUSUTUIOAOS JURADTOI OY) YIM 
uoljeyNsuod UI ‘[[eYs fIouNoD sy] (9) 

‘paquosoid oq Avew se Aj{Iqissaooe 
uO spJepurjs yons YUM sarjdwoo ued 
yons ssoyun ueld Surpying e osojdde jou [jeys 
so1nusse JUSUMUISAOS JURADTOI SU, (S) 

‘QOTAIOS PUR SOTASp 
SATISISSe Jay JO SITY JO aINjeU oy} JO osned0q 
eoed orqnd Aue 0} ssao0e paruap aq [[eys 
AyyIqgesip YIM uosied ou pue s[euue spins 
SUIPN[OUL SOOIAIOS pue SOOIADP dATISISSe 

  

0202 ‘ING (1uaupuauy) sauipiqvsig Yim suossad ay] COL



Joy 10 SI YM JUOUTDAOW d90JJ 0} YS 

ay) sey Aj[iqestp yyiM uosied Aroaq (p) 

“AypIqestp Jo 
SULIOJ JUSIOJJIP 9y} JUNODOe OVUT BuTyR} o1[Qnd 
3Y) 0} popraoid Jo 0} s[qIssoD0R yey] SOOTAIOS 
pue soniiovy 0} ‘AJI[IqesIp YIM suosiod 
Aq ‘S89998 d][qQeUd 0} SOUTTOpINs pur sprepury}s 
uu «= justaydur ss pue = oye [NUIOT 

Teys suoynyysur syeatd pue oyqng (€) 

“Aqyiqesip 
yum suosied 0} 9[QIsss00R osye ore ot[qnd 
94} 0} popraoid JO 0} 9I[qISsod0R oe yey) 
SOOIAIOS AOUABIOWA SUIPNOUE sddIAJos pue 
SOTTO JOYIO pue sonI[Iovy UoNeoTUNUTUIOD 
pue voneunoyur ‘uojshs  yodsuey 
SuouuoMAUa yeorshyd 94) yey} sIsua 
0} soinseou soeyd ur ynd [[eys syuswTIDAOS 
Ayunodo pue  y[euoyeu oyy (7) 

‘azI] JO syoodse 
[[e ur AT[ny oyedronsed pue Ayuepuodopur salty 
0} Joy JO WIY s[qQeUS 0} JUOWTUOTAUS A[pusty 
-AyIqesip pue dsoy-Jorueq e 0} pdopue 

st Ayiqesip yy wossod A1oaq (1) “ATE 
‘syuedronsed oy) Joy Sontpioery 

uoneyiodsuen ‘yuoudmba pue smersedde 

‘sINgoONseIzUt [emnjoo} yore ‘jouuosiod 

[eoIpsul pue soomMosol “SUTUTe “UOTjONSUT 
oyeridordde SUIpN]oUT ‘{UOTUUOIIAUS 
g[qeyins Aressooou §=oy) «y= Aqiqesip 
YM suosiod optaoid [[eys syuswUIeA08 
Ayanod = pue-=—ssyeuoljeu So oy,C(Z:) 

“SOIPIAOR [BUOTIVOINAI 
Jo Ssuniods ‘{eIoos SulmMp WoUTUINAOS 
oy. Aq poyeiodo 10 pouMmo = soIIIoey 
suiods JO sanusaA uislNo}, pue [euoleaIoal 
Jo ‘suosiod JayJO YIM SIseq owes 94) UO pue 
UOTLUIUITIOSIP jNoYIM ‘osn 9Y} 0} popUS 

oq [Teys Auiqesip yim uosied A1oagq (9) 
‘SoTLATOR Sulpods 

[]@ ut AQI[IqesIp YIM suosiad Jo uoNedronsed 
pue UOIsNoUI ‘ssod0R oINsUd 0} soUMUeIdOId 
pue sasinod sinjonyysal [peys yuourdojoaop 

‘ANTIQissoooy 

  

I9Z OO ‘IN (Juaupuamy) sauyiqnsig, ysiM suossag ay]



wnynowins = 1oJ s[qisuodser suonninsut 
pue somusse jyuoumisaon (6) 

‘AMTIGeSIp YIM suosiod 
jo uonedionred oy) o[qeuo 0} susTueyoour 
soupjd = ‘u ynd jyyeys sonanoe yjemmgyno 
pue oinsio] ‘feuoneroisel “Sujiods yons yeu} 
oinsus [jeys ssokojdwis Moy} Joy sonlAnoe 
[emMy[Nnd pue onsite] ‘UoTesIOaI ‘Burods WIM 
uonNysut syeaud pue oqnd ArsAq (p) 

‘QINy[Nd Jeop pue asensur] usis eAUSY 
Suipnjour ‘Ayyuept onsmsur pue [eimyno 
aryioeds 104 JO sty Jo woddns pure uonlusosa1 
0} ‘sIsqjO YIM siseq jenbo ue uo ‘paynua 

aq [eys Aiqesip yy uosiod w (¢) 
‘TerUSIod [enqdoT[O}UT 

pue onsie ‘oatyeolo ay} ozijyNn pue doysasp 
0} Aytunjioddo ay} Ayyiqesip WIM suosiod 
[[@ [teae 0} Aressoosou palopisuod aq Avur 
se samnsvoul yons soe{d ut ynd aye} ‘Tlounos 
oy} YUM uoNRyNsuod WI ‘[eYys satAnoe 
jeanjjno pue syods 0} Suyepal sJoyew JoF 
a[qisuodsal satejaI99g youTqeg sy (Z) 

[OAR] [PUOTRUIOIUT pue [eUOIdOI 
‘euoneu oy} je SONIANOR [eIMND pue 
sINsIa] “UOMeoINeI “SurjIods ul suosied Joy} 
UIA siseq Tenbo ue uo wed oye) 0) ISI & sey anna AIRS 

Ayyiqesip yyim uosiod AIoAq (1) “DLE —‘uonearoar —‘suods 
‘JUSUISUTJUOS JO [RLY “uoNessoAUl 

‘uolUs}op ‘sole UO UOsIod e Jo AjI[IqesIp 
oY) UOTVIeptsuod oyUT oye) [[eYs suOnMTSUT 
pue solousse jyuouIsoIojua Mey (9) 

‘suosiad yons 
jo Suuoyjns pue Ayypiqesip sJepnonsed ay} 03 
predos onp suravy A[snonipedxe jo pesodsip 
ore AVI[IQesip YIM suosiod SUIA[OAUT S}INs [Te 

yey) oinsua [eYys sousne Jory oy, (S) 

“poquiosoid oq Aeul se sprepur)s yons WIM 
souRploo.e Ul pelyIpow ATploey e ur Apoysno 

UL psy 9q 0} pepnus oq [][eYs [feq poruop ore 
oy AjIqesip yIM suosied posnosy (7) 

‘SOLIVIPOULIOUI pue ouR)sSISse 

oping §=yeorskyd = ‘AyyIqesip = yA 
  

0207 ‘111 (1uatupuawuy) sauifiqosiq ym suossag ay] 094



suosiod 0} a]QISsoo0R sorlZojouyse} 
pue S}BULIOJ uoTeoTUNUTUIOD 
Joyo SOOIAIOS oyIelg 
‘sIojoIdiayuL oSensuey] usig eAusy 
sel] JO ‘tINOD puoye oYM AjI[IGesIp 
ym suosiad 0} ‘uorstaoid oy) (q) 

pure ‘(]) worsasqns ut paqrosap 
SOSed JO SIO}VUI 0} UOTPISI UT sadJ 
ynod jo yusuAed oy} WO’ ‘AI[IQesIp 
yy suosiod jo ‘uonduioxo oy) (e) 

—2JO} optaoid 

0} SopM.i syeUT ]TeYs sorsNf JoryD ey, (¢) 
‘paquiosaid 

oqAew se saseo pue sioyyeur yons (9) 

pue ‘AqI[Iqestp YIM suosied Jo 
yuowysiund jeyides BSUIA[OAUT saseo (q) 

‘Ayiodoid 194} JO UoLeALIdap oy} 10 
Ayyiqesip WIM suosiad Jo syySU oy} 
JO UOle[OIA oy} Surjooye sioyeur (e) 

0} j00dso1 YIM AjTIQesIp YIM suosiod 10} 997 
POSIPIsgns ve 3e SODIAIOS [eSO] JO UOTSTAOId ay} 
Joy suoTe[Nsel oye [peys ‘eAUay Jo AYOIN0S 
Me] OY) pue [IoUNOD oy) WIM UOTE[NsUOD 
ul ‘[e10udt-AdUIONV sul (Z) 

‘soseys Areurutyaid 
JOyIO pue SATJLSYSOAUI Je ‘sBuIpasoold jesoT 
[[@ UWI ‘sassoujIM se SuIpnjour ‘syuedronsed 
POOIIpUI puke ~OIIP se sol sao] 
TOY) dyey[Ioe} 0} Jopio Ul UOTepoUTUOs.e 
oyeridosdde-o8e pue jeinpsooid jo uorstaoid 
oy) SuIpNjour sieyjO YIM stseq yenbs 
ue uo so1snf 0} ssodoe SATINOTJO 07 14S eB sey 

Ayyiqestp yyim wossod Aloaq (1) “ALE 

‘osendsur’] UsIS BAUD 
ul 9smod UOWUIOD eB JOJO [eYys Surusesy 

yoysty Jo wornnsur oyqnd Aroaq (Z) 
‘JOAQ] [BUONCUIOIUI pue [eUOIaI 

qeuoneu oy) 38 SJUDAd BuLIsAOD sweIZoId 
[[@ Wl pue suresidoid jeuoneonps ‘s}seosmou 

*aorisne 0} sso90Y 

  

6SL OO? ‘IN (IUsupuamuy) sauuyiqosiq yim suossag AY]



UI SsoT-Qns ‘Jasul ssensuvy] uss eAUsy B 
opraoid [yeys uolye}s WOTstAs]3} AIDA (9) 

‘Aynue Aq polajyo 
sueisoid pue sjonpoid ‘saolaias ssaooe 
way} s[qeue 0} Aj[IGesIP YIM sIouNsuo. 
JO} SOdIAIaS = qugyeatnbo §=—s Ay euorjoung 
optaoid 0} sdojys aye} yjeys wvAuay 

ut AyQUS uoTeoTUNITMIOD9}0O3 AIoAq (¢) 

“AyTIQesIp 
YIM suosiod Jo spury JuarayjIp 0} ayetudordde 
soIsojouyos} pue  syeuoj a[qissoo0e 
Ul SOOIAIOS pue UoTeUOjUI oprtAold 
[[eys siaptaoid ooraros ouoydaia) pue uore)s 
oIpel pue worstas[a} oqnd Aroaq (yp) 

“UOTBOTUNUIWUOD SATBUIAIe pue 
saTjeyuoWIsne ‘ayrerg ‘s1ojordiayUT oBsensury| 
usis Suipnjour Ayyiqesip yy suosiod 
Aq WONBOTUNWITWOD oye]T]IOR] 0} swa}SAs 90R[d 
ur ynd [yeys vornysut s1jqnd Atsaq (¢) 

“AYTIQVSIP YIM SUOSIOg *0} B[QISSADNB ST JeU} 
yeuuIoJ & UT dI[Qnd jeINUNs ay} Joy pepucjur 
UOTWVULOJUL «= ayeUIWIASSIP §=.0}S_: UOTNNTSUT 

orqnd e Jo uonestqo oy) 9q jyTeYs I (Z) 
‘2010Y9 Joy JO sTYy 

JO UOTJEOTUNWUIOD JO SULIO} [[e YsnoIy) pue 
jSOO [BUOTIPpe JNOYIIA pue JoUURW ATOUTTY 
B UI SI9YJO YIM siseq Tenbo ue uo oiyqnd 
3) 0} popraoid Jo uado soolalos Aouas10ulo 
pue otuonog]o ‘svapr pue uoTeULOyUL yedumt 
pue oAIs001 “Yoos 0} Wopssly oy} ‘uoTUIdO 
pue uorssoidxe jo wopsolyy 0} 343 at) 
SUIPNIOU! SOOTAJOS IOYIO pue UOTeOTUNWIUOD 
‘UOT}eULIOJUT «=sso00R =O} «YS OY} sey 

Ayyiqestp yym uossod Along (1) “WIE 
"9889 YIM SOTITATIO’ 

Aep 0} Aep i0y) yim uo Ased suosiod yons 
g[qeus pjnom yoy sulojshs pue ASofouyoa} 
uoReorunuT0S )§=6 ‘UOTJRUTTOJUT 0} STI 
e sey Ajliqesip yim uosiod Alaaq (7) 

“AjIqesip YIM suosied 0} ouuosied 
eorpour Aq aouepuone jduroid (a) 

*SIDTAIOS 
ASojouysa1 

uoneotunwwos 
pue 

YORnLULIOJUT 02 
sso00y 

  

O2OZ ‘Ig (1uampuamuy) sainpiqvsig Yum suossad ay] 8SL



pure ‘jsoo a[qepsoyye ue ye AjTIqesip 
YM suosied oj jowuosied [eorpour 
Pley pue sootalas yyyeoy Burprear (p) 

‘SUOTINITSUT 

wyeoy poumo-Ayoyeatid pue orfqnd ut 
SOTAIOS [VIIPOU pue UOTEUT[IQeYyoI 
pue wuoneyiqey sf dsalo001 
0} AU]IQesip WWM suosiad Suljqevua (95) 

“Aq]IgesIp 
ym suosied jo uoneiqeysr Apes (q) 

“AU[Iqesip Jo UoreoLUOp! 
Ajzea pue soualmns00 Jo uoyUaAold (e) 

—Jo ssodind 94} Ioj Wyesy I0j a[qrsuodsaz 
SoyIWIUIOD SATINOeXxa AJUNOD pue Are}IIN0g 

jourqed oY} Jopun sueioid yyyeay AyuNOS 
pue yeuoneu oy) Jo uoTeyUSWO[dul oy} UT 
pojussoidar oq [[eys [louNoD oY], (1) “TE 

‘UNSUOD S UeIpIeNns 
Jo yuored ay} YM pouuoyied oq ‘Iouonnoeld 
jeorpouw e Aq poumyuos Ajisseoou 
[eoIpour yo saseo ut Aeul oInposoid yons 
JoUTUT & St A}]IQesIp & UJIM UOSIad ay} s104M 

‘(g) Worsesqns SuIpUEIsyAMON (9) 

‘JUasUOD ssoidxo s UosIed yey} NOM 
AY[IIAJUL 0} PLS] P[Nos JO 0} spesy YoryM 
sinpssoid jeorpour Aue 0} AjIqesIp YIM 
uosiod e yoofqns [feys uosiod on (¢) 

‘oINjONAs jeuoyezueZIo [eytdsoy 
oy) UI doURTeG Japuss IO} psou oy) JUNODIe 
OJUL dye} ][eYS pue siojoIdiojur asensuey] 
usIS BAUS OM) Jseoz ye Ao[dura jfeys ApIORy 
yypeoy pelajol io yeuoyeu AIoAq (p) 

“Ay yIoRy 
yyeey poumo-sijqnd ur asieyd jo sayy Ino 
polies oq [[eYys uoTesusdwos Jo yuowAO dua 
‘uoneysiso1 jo sosodind 10} AjlyIqesip 
ym uosiod e 0} yadsol TIM Udsyeyopun 
syoder yuoussasse [eoipoyy (¢) 

‘suoNMNsur yITeey pouMmo oI;qnd 

ul AyTIqestp Jay JO sty JO UOTTpUoD 
UO JUOUT}eON) pue aie [eoIpou say (Pp) 

‘soumuelsoid 

yreay 
ut 

ayedrioned 0} 
[punog 

  

LSL OZOZ ‘IN (Juaupuauy) saumiqnsiq yim suossag ay]



pure ‘sadIAIs 
poyejer wreay Sunjoss opty Aqusip 
pue Aoeatid “4oodsor yum poyeon oq (9) 

‘yyeoy earonpoidal pue 
[enxas Ilay} ynoge sao1loyo pouLloyur 
pue ojqisuodse: oyeul 0} Joy 
IO WIY s[qeUO [[IM yey) UOTeUIOJUT (q) 

‘syy8i yyesy sayonposdar 
pue j[enxes jo juowAolus oy} (e) 

—0o} 130 

ou sey Ajiqesip yyM wosiod Aroaq (7) 

“AyIqesip 
Jo siseq oY} UO UOCUTUIIOSIP yNoyIM 
SOdIAIAS = UTR Iqeyol pue woTEpIQey 
paelos-yyeoy Surpnpour ‘yyeoy o} YSU ayy 

sey Ajriqesip ym wosiod AIoAq (1) “O€ 
*SOOTAIOS [e1oads 

Jo suonesyipou ‘sjuaweAoidur 94} jo 
$}SO9 JOOIIP ay) JO yUsoIed Ay 0} JUaTeAINba 
sUIOoUT s[qexe} JOU S}I WO suoKoNpop 
jeuontppe soy Ajdde Aeurl sotiyiqesip YM 
sooko[dula 10} woNepouTMO.R s[qeuoseal 
spiaoid 0} JOplo ul sadtAlos§ [eroads 
sjleae JO sompoey yeorsAyd sy soiyipour 
Jo soaoidurt oym JoAodure ayeaud vy (¢) 

‘suoneoriyenb pure si]rys ‘sonryiqesip 
JIoy} 0} se [IouNody oy) YM pozporooe 
are poXojdurs os AqI[Iqesip YIM suosiod oy} 
pue uoTonpep oy} suIe[D 11 WOYM Jo yoodsal 
Ul uosied ay} Jo seXojdwie oy} Jo [ounos 
ay) Aq polgnsies Jooid yuasaid ‘(]{) uoroasqns 
jo sosodind 10} ‘Tjeys 1aAojdwo uy (Z) 

‘goA0[ dua 
yons 0} sosem pue Areyes se pred yunowe 
1210) 94} Jo yuooIed Say AJUDM} 0} JUaTeAINbS 
SUIOSUI s[qexe} S}I WO UoHONpep e IOJ 
Ajdde Aew Jowiea, 10 soyucidde ‘aaXojdua 
Ie[nso1 e se Joyo suoyeoyienb 10 s{[rys 
pormnbel oy} WIM AII[IQesIp e YIM UOsSIed eB 
sose3ua oym JoAo[dura oyeatid VY (1) '6Z 

“uyfeay 01 ysTY 

srofo[dura 

ayeaud JO} dANuasU] 

  

0202 ‘IN (1Usupuauy) sauyiqnsiq YyuIM suossad 4] 9SL



‘Joqpieo 
SI IOAOYOIYM UDUIDIIIOI Jo ose 
oy} suIeye sy JO o]qQeTIeAR ST jsod 
g1qQeIINs v [YUN sod ArerouINUIadns 
e uo jday aq Aew saXojdus 
ay) sod Aue ysurede soAojdus 

oy) ysnfpe 0} osIqIssod jou st 
31 Jt pue solazos pue oyeos Aed oures 
oy} YIM ysod Jayjoue 0} poAojdap 

oq ‘Ayyiqesip jo omeu oy) 
Aq pombe yr ‘Aewt s0Aojduro yons = (q) 

pue ‘y1oddns ayenbope MK 

yuel sures ou} ye sod @ 10F 9IQIBITS 
oq [[eys seAojdura yons ‘AqI[IQesIp 
ou} JO ynsor ve se yuowAo;dwe 
JO 9SINOd [eNsN oy} UI odeyURApeSIp 
JO ssays onpun sopun peorid st 
Ayyiqesip yim soXojduis ue soya = (e) 

— ‘(]) UoTJoosqns SurpuejsyIMJON (Z) 

‘JOoINy} ssousnbasuos Aue Jo Ayiqesip Aue 
suumnboe ‘AyIqestp Jo spunois oy} uo ATaTOS 
YURI Ul UONONPal & Ja]JNS JO passiuisip aq jou “Tallaperemes 

Heys Awpiqesip yyrm uosiod y (1) ‘gz rossi ON 
*$19}91d19jUI IO 

siapeor payijenb jo uorstaoid 
ey} pue ‘sororod 10 syelioyeur 
SUIUIe Ul suolepoumuosse 
Alessooou suIptaoid you (A) 

pure ‘yuowAodwe ur saniiqesip 
ya saoXojduis Suroueape jou (Al) 

“SOWT[IQesIp 
ym = saXojduia sues jo 
suOTje]IU], [eyuou Jo jeorsAyd 
UMOUY 9} JO} UOTepowUOD.R 
alqeuoseal sulyeu you (Mm) 

‘suosiod poriyenb sanrunmsoddo 
quowlAoj dura SutAuap (It) 

‘ABM OSIOAP? 
ue ut saAojduia Jo jueordde 

qof e Surcjissejo 10 Surry (1) 
—opnjour Aeur WoTeUuIWIosip,, (9) 

  

SSL O20 ‘IY (IUaupuamy) saumIqnsiC( YIM suOsiag a4]



SQ0LAIOS oTTqnd ou} 
ut rahojdwie ue suvew ,JoAojduis,, (q) 

“AMIQesip YIM 
suosied 10} suoTepoumm0ooR 

JepIWis Iaq0 pue 

‘s1o}aIdI9JUI 10 sIopeol poryiyenb 
JO SsuoIsIAoId oy} ‘sorotjod Io 
sjeloyeu SuIUIey) ‘suoneurUexs 
jo SUOTIVOTFIPOU JO 
sjuounsnf[pe syedosdde ‘sootaop 
Jo juouldinbs jo uoneroyipow 
JO uolIsinboe ‘uontsod a]qeiins 
Jo yuRoRA B 0} JUOWUSISseoI 
‘sanpoyos yom  pdljIpour 
Jo oun wed ‘Burmonnse gol (1) 

pue <Ayi[iqestp 
ym suosied § ‘Aq = ayqesn 
pue ‘oj 9[qIssaoov sooAodure 
Aq pasn saryipioey 3unstxe Suryeur (1) 

—sopnjour yuautAo[duis Jo sasodind 
JO} ,UOKepoUTUIOSDR =a[qeuoseval,, (ve) 

—U0T}99s sTy) Jo asodind 10,7 (9) 

“AIe\9199 JouIgQeD 
oy) Aq opeul suoneinge: ur paprlaocid aq 
ACU Se 98¥ oY} 9q [[BYS JUSWIOITJOI Jo ade OY} 
“(p) woroesqns Jo sosodind oy) 304 (cs) 

*SuUOTJeZTURSIO 

JeypIUIIs JO suorun Inoqe] 
pue open ur diysiequeu woy 
Ayyiqesip yjiM suosied Zurtpnjoxe (y) 

pue ‘Aue jr :saAo[duia 10 
queordde yons jo s|[rys Suryeods 10 
enuew ‘Arosuas poiedun oy) ue) 
Joyjer ‘AqfIgestp yim soAojduia Jo 
juestjdde ue jo opmyde pur ‘srs 
OY} JOoTJoI ApoyeIno9e YOIYAM $}S9} 
quowAojdus ‘1ouUeUW SATIDIJO ySOUI 
OY) Ul JOJSTUTWIpe IO JD9]9S 0} Surrey (3) 

‘Auiqesip Jay Jo sty 
jo osneoeq WuOzIEd jouURD 9Ys Io ay 

  

O07 ‘It (uaupuauy) sauipqosiq YiIM suosdadg ay VSL



YoIyA U0 0} UNOJIOd URd 0} 9[qQe ST 
soAo[dula oy) uoTtsod JO Yse} @ WOT 
Ayyiqestp ym saXojdurs pariyenb 
e Ssuluojsuey 10 sutusisse-o1 (J) 

‘A}ITIQRSIP S.19}9R] SY} JO JUNODOR UO 
AJayOs ‘syuvis drysiejoyos pue Apnys 
‘soyunwioddo Suruten ‘uoyowoid 
0} yodsor yy Ajliqesip YIM 
soAoduia parpiyenb & I9A0 Ay]Iqesip 
qjnowIM soAojduis ue  suULIoOAey (9) 

“yIOM 
ouies oy) SsuIutojiod sooAojduisa 
Joyjo 0} pied yunowe sy) ueyy 
‘AIqesip yim soAodwia paryiyenb 
® 0} Sjljousg SUL JO UOTeIOUNUIOI 
‘yuowAed SSO] Surpraoid (p) 

*[O1UOS 

SANBISIUIUIpe UOUTUIOD 0} 30fqns 
S18 OYM SI9Y}JO JO UOTJEUTWUTIOSIP 9Y} 
sunenjodied 10 AjIqesip Jo siseq 
oY) UO UONCUIUITIOSIP Jo yao oy) 
SUIMOYS UOTeISIUIUIpe Jo spoyjour 
JO ‘el1o}LI0 ‘sprepurys SunuoUa;duit (5) 

“AqIqestp 
yim suosiad jo  uworssoigoid 
Joores §«yiqiyoid Io yno udedl0s 
0} pus} JO yO UdadIOS yey) LID 
UOT}IITAS JoY}JO IO s}soy yUsUIAO|dWIA 

‘splepurjs uoeoyifenb sutsn (q) 

‘sonrungioddo juawiAo[duia Joy 10 
sty syoojje ATOSIOApe YOM JouUeUT 

B Ur Sontiqesip yy yueordde gof 
e SuUIAjISse[o Jo Sunedoisos “Suytuty (e) 

—UOJeuUIwILIOsIp Jo 
syoe aymtysuod (9)(Z) UoKsSasqns Jo sasodind 

Joy ‘[eys sjoe Surmoyjoy ey (py) 
‘Tunes 

oY} 0} S}UOUTYSITQeIso Toy) uTyITM AyT[IQesIp 
yyim suosiod jo yuourAordura jo snyeys ou) 
Sulpiesal UOIeULIOJUT Yons “WUO} paquosoid 
oY} Ul “ytugns [[eYys JoAo[dura Along (¢) 

  

€SL 0202 ‘ING (tuaupuauy) saunpqosig Yim suossad OY]



The Persons with Disabilities (Amendment) Bill, 2020 785 
  

make such films accessible to persons with 
disability. 

24. (1) All existing organisations of or for persons 
with disability shall apply in the prescribed manner to the 
Council for registration. 

(2) All organisations of persons with disability and 
any integrated organisation with at least seventy per cent 
persons with disability shall within twelve months of 
formation, apply to the Council, in the prescribed manner, 
for registration. 

Transitional 
provisions.
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MEMORANDUM OF OBJECTS AND REASONS 

Statement of the Objects and Reasons for the Bill 

Article 54(1) of the Constitution provides for various rights in 
relation to persons with disability. These include the right to access 
various social amenities and the right to be treated with dignity and 
respect. The Constitution further establishes two levels of government, the 
national government and the county governments. These two levels of 
government have an obligation to ensure that persons with disability 
within their jurisdiction are protected and that the requirements of Article 
54(1) of the Constitution are met. 

It is in this context that this Bill proposes to impose obligations on 
each level of government to address the socioeconomic needs of persons 
with disability. The Bill proposes to bestow upon the county executive 
committee member for the time being in charge of matters relating to 
persons with disability the responsibility to advise on and put in place 
measures to ensure the socio-economic development of persons with 
disability in the county. 

The Bill also seeks to align the Persons with disability Act, 2003 with 
the Constitution. 

The Bill further proposes to review the membership of the National 
Council for Persons with disability to include a nominee of the Council of 
County Governors in order to make the workings of the Council more 
efficient and representative. 

Statement on the delegation of legislative powers and limitation of 
fundamental rights and freedoms 

The Bill does not delegate legislative powers nor does it limit any 
fundamental rights and freedoms. 

Statement on how the Bill concerns county governments 

The Bill outlines the obligations of the county government in regard 
to securing the rights of persons with disability in the county. 

The Bill is therefore a Bill concerning county governments in terms 
of Article 110(1)(a) of the Constitution. 

Statement that the Bill is not a money Bill, within the meaning of 
Article 114 of the Constitution 

This Bill is not a money Bill within the meaning of Article 114 of the 
Constitution. 

Dated the 12th November, 2020. 

ISAAC MWAURA, 

Senator. 

AARON CHERUIYOT, 

Senator.
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Section 2 of Act No.14 of 2003 of which it is proposed to amend 

Interpretation 

2.In this Act, unless the context otherwise requires — 

“adjustment order” means an order made by the Council under 
section 24; 

“aged person” includes a person with a disability who has been 
forced into retirement from employment due to his disability; 

“assistive devices and services” means implements, tools and 
specialised services (including the services of qualified interpreters for the 
deaf and qualified teachers for the blind) provided to persons with 
disability to assist them in education, employment or other activities; 

“Council” means the National Council for Persons with disability 

established under section 3; 

“disability” means a physical, sensory, mental or other impairment, 
including any visual, hearing, learning or physical incapability, which 
impacts adversely on social, economic or environmental participation; 

“discriminate” means to accord different treatment to different 
persons solely or mainly as a result of their disabilities and includes using 
words, gestures or caricatures that demean, scandalise or embarrass a 

person with a disability; 

“doctor” means a person registered or licensed as a medical 
practitioner under the Medical Practitioners and Dentists Act (Cap. 253); 

“Fund” means the National Development Fund for Persons with 
disability established under section 32; 

“organizations for persons with disability” means associations or 
societies formed for the purposes of rendering services to persons with 
disability; 

“organizations of persons with disability” means associations or 
societies formed by persons with disability for their welfare and 
protection; 

“ysual day-to-day activities” means the activities of daily living 
which an ordinary person would reasonably be expected to carry out. 

Section 4 of Act No. 14 of 2003 of which it is proposed to amend 

Membership 

4. (1) The Council shall consist of the following members appointed 
by the Minister—



788 The Persons with Disabilities (Amendment) Bill, 2020 
  

(a) not more than eight persons nominated in a manner approved by 
the Minister, by organisations representing persons with various 
categories of disabilities; 

(b) three members appointed from a panel of names submitted to the 
Minister by organizations for persons with disability; 

(c) eight members representing the Ministries responsible for the 
following — 

(i) culture and social services; 

(ii) local government; 

(iii) health; 

(iv) education; 

(v) economic planning; 

(vi) housing; 

(vii) transport; and 

(viii) labour; 

(d) one member representing the Attorney-General; 

(e) one member appointed from a list of not less than three persons 
submitted by an organization which the Minister responsible for 
labour deems to be representative of employers in Kenya; 

(f) one member appointed in consultation with the organization for 
the time being recognized by the Government as the umbrella 
organization representing the interests of workers in the country; 
and 

(g) such other members as may be co-opted by the Council with the 
approval of the Minister: 

Provided that— 

(i) the membership of the Council shall not exceed twenty-seven 
persons, out of whom at least twenty members shall be persons 
with disability; 

(ii) the members nominated under paragraph (a) shall equitably 
represent the types of disabilities occurring in the country; and 

(iii) one of the members of the Council shall be from a rural-based 
organization. 

(2) The Minister shall appoint one of the members appointed under 
subsection (1)(a) as the chairman.
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(3) The Minister shall appoint one of the members, other than a 
member appointed under subsection (1)(c) or (d), as the vice-chairman. 

(4) The member appointed under subsection (1)(c) to represent the 

Ministry of Education shall be a child psychologist. 

Section 6 of Act No.14 of 2003 of which it is proposed to amend 

Director 

6. (1) There shall be a Director of the Council who shall be employed 
by the Council on such terms as the Council may determine. 

(2) The functions of the Director shall be — 

(a) to consult with Ministries and local authorities to secure the 
implementation of measures recommended under this Act by the 
Council for the benefit of persons with disability; 

(b) to work together with institutions, associations and organizations 

concerned with the educational, social and cultural circumstances 

of persons with disability; and 

(c) to do such other things as he may be directed by the Council 
under this Act. 

(3) The Council shall employ such other staff in its secretariat as may 
be necessary for the discharge of its functions under this Act, on such 
terms and conditions as the Council may determine. 

Section 7 of Act No.14 of 2003 of which it is proposed to amend 

Functions of the Council 

7. (1) The functions of the Council shall be— 

(a) to issue adjustment orders under section 24 of this Act; 

(b) to formulate and develop measures and policies designed to— 

(i) achieve equal opportunities for persons with disability by 
ensuring to the maximum extent possible that they obtain 
education and employment, and participate fully in sporting, 
recreational and cultural activities and are afforded full 
access to community and social services; 

(ii) co-operate with the Government during the national census 
to ensure that accurate figures of persons with disability are 
obtained in the country, for purposes of planning; 

(iti) advise the Minister on the provisions of any international 
treaty or agreement relating to the welfare or rehabilitation 
of persons with disability and its benefits to the country;
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(iv) recommend measures to prevent discrimination against 
persons with disability; 

(v) put into operation schemes and projects for self- 
employment or regular or sheltered employment for the 
generation of income by persons with disability; 

(vi) encourage and secure the rehabilitation of persons with 
disability within their own communities and_ social 
environment; 

(vii) encourage and secure the establishment of vocational 
rehabilitation centres and other institutions and other 
services for the welfare, rehabilitation and employment of 
persons with disability; and 

(viii) co-ordinate services provided in Kenya for the welfare and 
rehabilitation of persons with disability and to implement 
programmes for vocational guidance and counselling; 

(c) to register — 

(i) persons with disability; 

(ii) institutions, associations and organizations, including those 
controlled and managed by the Government and _ local 
authorities, that provide services for the rehabilitation and 
welfare of persons with disability; 

(i) places at which services for the rehabilitation of persons with 
disability are provided; and 

(iv) persons with disability whose condition requires constant 
medical attention for the purposes of availing subsidized 
medical services; 

(d) to provide, to the maximum extent possible— 

(i) assistive devices, appliances and other equipment to persons 
with disability; and 

(ii) access to available information and technical assistance to all 
institutions, associations and organizations concerned with the 
welfare and rehabilitation of persons with disability, including 
those controlled and managed by the Government; 

(e) to consult with the Government in the formulation of suitable 
curricula for vocational rehabilitation centres and other training 
facilities for persons with disability;
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(f) to make provision for assistance to students with disabilities in 
the form of scholarships, loan programmes, fee subsidies and 
other similar forms of assistance in both public and private 
institutions; 

(g) to assess and report to the Minister on the welfare and 

rehabilitation of persons with disability and to advise on the 
relative priorities to be given to the implementation of those 
measures; 

(h) to consult with the Government in the provision of suitable and 
affordable housing for persons with disability; 

(i) generally to carry out measures for public information on the 
rights of persons with disability and the provisions of this Act; 

(j) to perform such other functions in relation to the welfare and 
rehabilitation of persons with disability as the Council may deem 
necessary; and 

(k) to perform such other functions as may be assigned to the Council 
under this or any other Act. 

(2) Without prejudice to the provisions of subsection (1), the Council 
shall have power to do all things that are necessary or convenient to be 
done for or in connection with the performance of its functions and in 
particular — 

(a) to conduct inquiries into any matter relating to the welfare and 
rehabilitation of persons with disability; 

(b) to constitute committees consisting of its members, and where 
necessary to co-opt experts to serve on such committees with the 
approval of the Minister; 

(c) to vest in or delegate to any committee constituted under 

paragraph (b) such of the functions of the Council as the Council 
may with the approval of the Minister determine; and 

(d) with the approval of the Minister, to engage or make other 

arrangements with any other person to carry out research on, or 
supply information on, any matter relating to the welfare and 
rehabilitation of persons with disability. 

Section 8 of Act No.14 of 2003 of which it is proposed to amend 

Funds of the Council 

8. The funds of the Council shall consist of the following — 

(a) funds voted by Parliament; and
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(b) funds the Council may receive as a result of public and private 
appeal from local and international donors or agencies for the 
purposes of carrying out its functions. 

Section 9 of Act No.14 of 2003 of which it is proposed to amend 

Annual accounts 

9. (1) The financial year of the Council shall be from the 1st July of 
one year to the 30th June of the following year. 

(2) The Council shall ensure that proper accounts and other records 
are kept in relation to the revenue and expenditure of the Council and 
ensure that, within three months of the end of each financial year of the 
Council, a statement of accounts of the Council is prepared and audited by 
an external auditor appointed by the Council and approved by the 
Minister. 

Section 10 of Act No.14 of 2003 of which it is proposed to amend 

Annual report 

10. The Council shall prepare an annual report of its activities which 
shall be presented to the Minister and all other Government agencies 
involved in the work of the Council. 

Part III of Act No.14 of 2003 of which it is proposed to amend 

PART III - RIGHTS AND THE PRIVILEGES OF PERSONS WITH 
DISABILITY 

Realisation of rights of persons with disability 

11. The Government shall take steps to the maximum of its available 
resources with a view to achieving the full realization of the rights of 
persons with disability set out in this Part. 

Employment 

12. (1) No person shall deny a person with a disability access to 
opportunities for suitable employment. 

(2) A qualified employee with a disability shall be subject to the 
same terms and conditions of employment and the same compensation, 
privileges, benefits, fringe benefits, incentives or allowances as qualified 
able-bodied employees. 

(3) An employee with a disability shall be entitled to exemption from 
tax on all income accruing from his employment. 

Reservation of employment 

13. The Council shall endeavour to secure the reservation of five per 
cent of all casual, emergency and contractual positions in employment in 
the public and private sectors for persons with disability.
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Apprenticeship 

14. Subject to the provisions of the Employment Act, persons with 
disability shall be eligible for engagement as apprentices or learners where 
their disability is not such as to impede their performance in particular 
occupations for periods for which they are hired. 

Discrimination by employers prohibited 

15. (1) Subject to subsection (2), no employer shall discriminate 
against a person with a disability in relation to— 

(a) the advertisement of employment; 

(b) the recruitment for employment; 

(c) the creation, classification or abolition of posts; 

(d) the determination or allocation of wages, salaries, pensions, 
accommodation, leave or other such benefits; 

(e) the choice of persons for posts, training, advancement, 
apprenticeships, transfer, promotion or retrenchment, 

(f) the provision of facilities related to or connected with 

employment; or 

(g) any other matter related to employment. 

(2) Notwithstanding subsection (1), an employer shall be deemed not 
to have discriminated against a person with a disability if— 

(a) the act or omission alleged to constitute the discrimination was 

not wholly or mainly attributable to the disability of the said 
person; 

(b) the disability in question was a relevant consideration in relation 
to the particular requirements of the type of employment 
concerned; or 

(c) special facilities or modifications, whether physical, 

administrative or otherwise, are required at the work place to 
accommodate the person with a disability, which the employer 
cannot reasonably be expected to provide. 

(3) A complaint by a person with a disability that his employer has 
discriminated against him in a way which is contrary to this Act may be 
presented to the Industrial Court through the appropriate trade union. 

(4) Any contract for employment or for provision of goods, facilities 
or services, or any other agreement, shall be void insofar as it purports to



794 The Persons with Disabilities (Amendment) Bill, 2020 
  

deny any person any rights or privileges conferred under this Act or in any 
other way to limit the operation of this Act. 

(S) An employer shall provide such facilities and effect such 
modifications, whether physical, administrative or otherwise, in the 
workplace as may reasonably be required to accommodate persons with 
disability. 

(6) The minimum retirement age for persons with a disability shall be 
sixty years. 

Incentives to employers 

16. (1) A private employer who engages a person with a disability 
with the required skills or qualifications either as a regular employee, 
apprentice or learner shall be entitled to apply for a deduction from his 
taxable income equivalent to twenty five per cent of the total amount paid 
as salary and wages to such employee: 

Provided that— 

(i) such an employer shall present proof certified by the Ministry 
responsible for labour that the persons with disability in respect of 
whom he claims the deduction are under his employ; and 

(ii) the persons with disability so employed are accredited with the 
Council as to their disabilities, skills and qualifications. 

(2) A private employer who improves or modifies his physical 
facilities or avails special services in order to provide reasonable 
accommodation for employees with disabilities shall be entitled to apply 
for additional deductions from his net taxable income equivalent to fifty 
per cent of the direct costs of the improvements, modifications or special 
services. 

Records for job placement 

17. The Council shall establish and maintain a record of persons with 
disability who are in possession of various levels of skills and training and 
shall update such records regularly for the purposes of job placement. 

Education 

18. (1) No person or learning institution shall deny admission to a 
person with a disability to any course of study by reason only of such 
disability, if the person has the ability to acquire substantial learning in 
that course. 

(2) Learning institutions shall take into account the special needs of 
persons with disability with respect to the entry requirements, pass marks, 
curriculum, examinations, auxilliary services, use of school facilities, class



The Persons with Disabilities (Amendment) Bill, 2020 795 
  

schedules, physical education requirements and other similar 
considerations. 

(3) Special schools and institutions, especially for the deaf, the blind 
and the mentally retarded, shall be established to cater for formal 
education, skills development and self-reliance. 

Special and non-formal education 

19. The Council shall work in consultation with the relevant agencies 
of Government to make provisions in all districts for an integrated system 
of special and non-formal education for persons with all forms of 
disabilities and the establishment where possible of Braille and recorded 
libraries for persons with visual disabilities. 

Health 

20. The Council shall be represented in the implementation of the 
national health programme under the Ministry responsible for health for 
the purpose of — 

(a) prevention of disability; 

(b) early identification of disability; 

(c) early rehabilitation of persons with disability; 

(d) enabling persons with disability to receive free rehabilitation and 
medical services in public and privately owned health institutions; 

(e) availing essential health services to persons with disability at an 
affordable cost; 

(f) availing field medical personnel to local health institutions for the 
benefit of persons with disability; and 

(g) prompt attendance by medical personnel to persons with 
disability. 

Accessibility and mobility 

21. Persons with disability are entitled to a barrier-free and disability- 
friendly environment to enable them to have access to buildings, roads and 
other social amenities, and assistive devices and other equipment to 

promote their mobility. 

Public buildings 

22. (1) A proprietor of a public building shall adapt it to suit 
persons with disability in such manner as may be specified by the Council. 

(2) All proprietors of public buildings shall comply with subsection 
(1) within five years after this section comes into operation.
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Public service vehicles 

23. (1) An operator of a public service vehicle shall adapt it to suit 
persons with disability in such manner as may be specified by the Council. 

(2) All operators of public service vehicles shall comply with 
subsection (1) within two years after this section comes into operation. 

Adjustment orders 

24. (1) This section shall apply to— 

(a) any premises to which members of the public are ordinarily 
admitted whether on payment of a fee or otherwise; and 

(b) any services or amenities ordinarily provided to members of the 
public. 

(2) Without prejudice to the provisions of section 22, if the Council 

considers that any premises, services or amenities are inaccessible to 

persons with disability by reason of any structural, physical, administrative 
or other impediment to such access, the Council may, subject to this 
section, serve upon the owner of the premises or the provider of the 
services or amenities concerned an adjustment order— 

(a) setting out— 

(i) a full description of the premises, services or amenities 
concerned; and 

(ii) the grounds upon which the Council considers that the 
premises, services or amenities are inaccessible to persons 
with disability; 

(b) requiring the owner or provider concerned to undertake at his 
own expense such action as may be specified in order to secure 
reasonable access by persons with disability to the premises, 
services or amenities concerned; and 

(c) stipulating the period within which the action referred to in 
paragraph (b) shall be commenced and completed. 

(3) Before serving an order under subsection (2) the Council shall 

serve notice upon the person concerned — 

(a) specifying the ground upon which the adjustment order is to be 
issued and the nature of the action which the Council 
considers necessary to rectify the situation which has given rise 
to the proposed order;
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(b) stipulating the maximum period that the Council considers 
reasonable for the implementation of the action it proposes to 
order; and 

(c) calling upon the person concerned, if he wishes to do so, to make 
representations to the Council within thirty days from the date of 
the service of the notice. 

(4) After considering any representations described in subsection 
(3)(c) the Council may issue, or refrain from or defer the issuing of, an 
adjustment order. 

(5) Within thirty days after an adjustment order is confirmed or 
issued under subsection (4), the person concerned may appeal against the 
confirmation or issue to the High Court in the prescribed manner on any 
grounds including on the grounds that— 

(a) he cannot reasonably be expected to bear the whole or any part of 
the expense * required in implementing the adjustment order; 

(b) the period stipulated for implementing the adjustment order is 
unreasonable; 

(c) the nature of the action required to be taken in terms of the 
adjustment order is, in the circumstances of the case, 

unreasonable; or 

(d) adequate access to the premises, services or amenities concerned 
may be secured without recourse to the action required by 
the adjustment order. 

(6) Upon hearing an appeal under subsection (5), the Court may — 

(a) confirm, vary or set aside the adjustment order appealed against; 
and 

(b) make such order as to the costs of the appeal as it thinks fit. 

Denial of admission into premises, etc. 

25. (1) No person shall, on the ground of disability alone, deny a 
person with a disability — 

(a) admission into any premises to which members of the public are 
ordinarily admitted; or 

(b) the provision of any services or amenities to which members of 

the public are entitled, 

unless such denial is motivated by a genuine concern for the 
safety of such person.
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(2) The proprietor of premises referred to in subsection (1)(a) shall 
not have the right, on the ground of a person’s disability alone, to reserve 
the right of admission to his premises against such a person. 

(3) A person with a disability who is denied admission into any 
premises or the provision of any service or amenity contrary to subsection 
(1) shall be deemed to have suffered an injury and shall have the right to 
recover damages in any court of competent jurisdiction. 

(4) Without prejudice to subsection (3), damages awarded under that 

subsection shall be recoverable summarily as a civil debt. 

Offences-Adjustment orders and discrimination 

26. (1) A person is guilty of an offence if he— 

(a) fails to comply with an adjustment order served under section 24; 

(b) contravenes section 12(1) or discriminates against a person 

contrary to section 12; 

(c) discriminates against a person contrary to section 15(1); 

(d) contravenes section 25(1) or discriminates against a person 
contrary to section 25; or 

(e) on the ground of any ethnic, communal, cultural or religious 
custom or practice, discriminates against a person with a 
disability. 

(2) A person who is convicted of an offence under subsection (1) is 
liable to a fine not exceeding twenty thousand shillings or to imprisonment 
for a term not exceeding one year or to both such fine and imprisonment. 

(3) A person found guilty of an offence under this section may in 
addition to the penalty imposed by the Court be ordered to pay the person 
injured by the offence such sums of money in compensation as the Court 
may deem appropriate. 

Adjustment orders against Government institutions 

27, (1) The Council shall not serve an adjustment order upon— 

(a) any hospital, nursing home or clinic controlled or managed by the 
Government or registered under the Public Health Act (Cap. 242) 
except with the consent of the Minister responsible for health; or 

(b) any school or educational or training institution controlled or 

managed by the Government or registered under the Education 
Act (Cap. 211) except with the consent of the Minister 
responsible for the administration of the institution or Act 
concerned.
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(2) Within sixty days after being requested to consent under 
subsection (1) the Minister shall either give or refuse his consent and if he 
fails to do so within that period the Council may proceed to serve the 
adjustment order as though the Minister had consented. 

Sports and recreation 

28.(1) All persons with disability shall be entitled, free of charge, 
to the use of recreational or sports facilities owned or operated by the 
Government during social, sporting or recreational activities. 

(2) Persons with disability shall be entitled to participate in all 
national and international sports events. 

(3) For the purpose of subsection (2) the Ministry responsible for 
sports shall, in consultation with the Council, provide the necessary 
suitable environmentincluding — 

(a) architectural infrastructure; 

(b) apparatus and equipment; 

(c) training and medical personnel; and 

(d) transportation facilities for the participants. 

(4) Section (1) shall not apply in cases where there is exclusive 
private hire of such facilities. 

Part IV of Act No.14 of 2003 of which it is proposed to amend 

PART IV - CIVIC RIGHTS 

Voting 

29. (1) All persons with disability shall be entitled at their request, 
to be assisted by persons of their choice in voting in presidential, 
parliamentary and civic elections. 

(2) A person who undertakes to render assistance under subsection 
(1) shall do so strictly in accordance with the instructions of the voter. 

(3) A person described in subsection (2) shall bind himself, in the 
prescribed form, to comply with that subsection. 

(4) A person who contravenes subsection (2) is guilty of an offence. 

Polling stations 

30. Polling stations shall be made accessible to persons with 
disability during elections, and such persons shall in addition be provided 
with the necessary devices and assistive devices and services to facilitate 
the exercise of this right under this section.



800 The Persons with Disabilities (Amendment) Bill, 2020 
  

Registration of organizations 

31.(1) The Council shall register all organizations of or for 

persons with disability. 

(2) All existing organizations of or for persons with disability shall, 
within twelve months after this section comes into operation, apply in the 
prescribed manner to the Council for registration. 

(3) Notwithstanding the provisions of any other law, organizations of 
or for persons with disability that are registered under this Act shall be 
exempt from registration under the Non-Governmental Organizations Co- 
ordination Act (No. 19 of 1990) and the Societies Act (Cap. 108). 

Part VI of Act No.14 of 2003 of which it is proposed to amend 

PART VI -— RELIEF AND INCENTIVES 

Exemptions 

35. (1) All persons with disability who are in receipt of an income 
may apply to the Minister responsible for finance for exemption from 
income tax and any other levies on such income. 

(2) The Minister responsible for finance may, by notice in the 
Gazette, prescribe the procedure for application for and grant of exemption 
under this section. 

(3) Materials, articles and equipment, including motor vehicles, that 
are modified or designed for the use of persons with disability shall be 
exempt from import duty, value added tax, demurrage charges, port 
charges and any other government levy which would in any way increase 
their cost to the disadvantage of persons with disability. 

(4) All goods, items, implements or equipment donated to institutions 
and organizations of or for persons with disability shall be exempt from 
import duties, value added tax, demurrage charges, port charges and any 
other government levy which would in any way defeat the purposes of or 
increase the cost of the said donations. 

Incentives 

36. (1) Any donations, bequest, subsidy or financial aid which may 
be made to government agencies involved in the rehabilitation of persons 
with disability or to organisations involved in such rehabilitation and 
registered with the Council for the purposes of this section shall, subject to 
the provisions of the Income Tax Act, be allowed as deductions from the 
donor’s gross income for the purpose of computing taxable income. 

(2) The Minister responsible for finance or other appropriate 
authority shall endeavor to provide, subject to the provisions of any other
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relevant law, incentives to local manufacturers of technical aids and 
appliances used by persons with disability including, but not limited to, the 
following — 

(a) additional deductions for labour expenses; 

(b) tax and duty exemptions on imported capital equipment; 

(c) tax credits on domestic capital equipment; 

(d) simplified customs procedures; 

(e) unrestricted use of consigned equipment; 

(f) employment of foreign nationals; 

(g) exemptions from taxes and duties on raw materials; and 

(h) access to bonded manufacturing systems. 

Credit 

37. It shall be the duty of the Minister responsible for matters relating 
to credit unions, co-operatives and other lending institutions to encourage 
the extension by such institutions of credit to persons with disability. 

Part VII of Act No.14 of 2003 of which it is proposed to amend 

PART VII —- MISCELLANEOUS 

Legal system 

38. (1) The Attorney-General, on consultation with the Council 

and the Law Society of Kenya, shall make regulations providing for free 
legal services for persons with disability with respect to the following — 

(a) matters affecting the violation of the rights of persons with 
disability or the deprivation of their property; 

(b) cases involving capital punishment of persons with disability; and 

(c) such matters and cases as maybe prescribed in the regulations 
made by the Attorney-General. 

(2) The Chief Justice shall make rules providing for— 

(a) the exemption, for persons with disability, from the payment of 
fees in relation to matters or cases described in subsection (1); 
and 

(b) the provision, to persons with disability who attend court, of free 
sign language interpretation, Braille services and physical guide 
assistance.
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(3) Accused persons who are denied bail shall be entitled to be held 

in custody in facilities modified in accordance with regulations made by 
the Minister. 

(4) The Chief Justice shall endeavour to ensure that all suits 

involving persons with disability are disposed of expeditiously having due 
regard to the particular disability and suffering of such persons. 

Television programmes 

39. All television stations shall provide a sign language inset or 
subtitles in all newscasts and educational programmes, and in all 
programmes covering events of national significance. 

Telephone services 

40. All persons providing public telephone services shall as far as 
possibly install and maintain telephone devices or units for persons with 
hearing disabilities and tactile marks on telephone sets to enable persons 
with visual disabilities to communicate through the telephone system. 

Postal charge exemption 

41. The following shall be exempt from postal charges — 

(a) printed and recorded literature, articles, equipment and other 
devices for the use of persons with disability which are sent by 
mail within and outside Kenya; and 

(b) aids and orthopaedic devices for persons with disability sent 
outside Kenya by mail for repair: 

Provided that the aforesaid items are for personal or institutional 
purposes and are recommended for this exemption by the Council, and 
that the person with a disability or the organization is registered with the 
Council. 

Exemptions and deductions-general requirements 

42. (1) The following apply with respect to exemptions and 
deductions described in subsection (2) — 

(a) no person is eligible for an exemption or deduction unless the 
exemption or deduction has been recommended by the Council 
and approved by the appropriate government authority; 

(b) no person is eligible for an exemption or deduction unless any 
additional requirements or conditions prescribed in the 
regulations made by the Minister are satisfied; 

(c) an exemption or deduction may be refused on the basis that it has 
not been provided for in the allocation of public resources.
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(2) The exemptions and deductions referred to in subsection (1) are 

the exemptions and deductions under the following — 

(a) section 12; 

(b) section 16; 

(c) section 35; 

(d) section 36(1); and 

{e) section 40. 

Inspectorate units and Council inspectors 

43.(1) All Government ministries shall, under the provisions of 

this Act, establish and maintain an inspectorate unit for the purpose of 
ensuring the implementation and compliance with the provisions of this 
Act. 

(2) The Council stall appoint an inspector who shall be empowered to 
investigate and recommend prosecution or other remedy against 
infringement of this Act. 

(3) The inspector appointed under subsection (2) shall report, to the 
Council or the relevant committee of the Council, any person or persons 
whose conduct is in violation of this Act or the regulations made 
thereunder. 

Regulations 

44.The Minister may make regulations generally for the better 
carrying out of the provisions of this Act and, without limiting the 
generality of the foregoing, may make regulations — 

(a) prescribing the procedures, forms and fees applicable under this 

Act; 

(b) specifying and describing the nature of acts of discrimination 
against persons with disabilities; and 

(c) prescribing the procedure and forms for persons entitled to 
subsidized medical care under this Act. 

Part VIII of Act No.14 of 2003 of which it is proposed to amend 

PART VIII - OFFENCES AND PENALTIES 

Concealment of persons with disability 

45. (1) No parent, guardian or next of kin shall conceal any person 
with a disability in such a manner as to deny such a person the 
opportunities and services available under this Act.
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(2) A person who contravenes subsection (1) is guilty of an offence 
and is liable on conviction to a fine not exceeding twenty thousand 
shillings. 

Negligence by doctor 

46. (1) Any person who, being a doctor or other medical 
practitioner, negligently causes a disability to a patient is guilty of an 
offence and is liable on conviction to a fine not exceeding one hundred 
thousand shillings or to imprisonment for a term not exceeding one year, 
or to both such fine and imprisonment. 

(2) The Court may order a doctor convicted under this section to pay 
to the patient such sums of money in compensation as it may deem 
appropriate. 

Giving false information to get registered 

47.A person is guilty of an offence if he knowingly gives false 
information to the Council for the purpose of being registered or for the 
purpose of acquiring any privilege due to persons so registered. 

General penalty 

48.Any person found guilty of an offence under this Act for which no 
penalty is expressly provided shall be liable to a fine not exceeding ten 
thousand shillings or imprisonment for a term not exceeding one year, or 
both such fine and imprisonment. 

Request for legal action by Attorney-General 

49. (1) The Council may request the Attorney-General to take 
appropriate legal action if the Council believes that— 

(a) a person or group of persons is engaged in a practice which is 
discriminatory under this Act; and 

(b) the discrimination is a significant and substantial infringement of 
the rights of persons with disability and raises issues of public 
interest. 

(2) Any person or group of persons aggrieved by an order made in a 
legal action commenced pursuant to a request under subsection (1) may 
within sixty days after the making of such order apply in the prescribed 
form to the High Court for the review of such order.
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The Schedule of Act No.14 of 2003 of which it is proposed to amend 

SCHEDULE [Section 5 (2)] 

PROVISIONS AS TO THE CONDUCT OF BUSINESS AND 
AFFAIRS OF THE COUNCIL 

1. A member of the Council may — 

(a) resign his office by notice in writing to the Minister; or 

(b) be removed by the Ministeypy notice in writing if he— 

(i) is subject to a vite cfline for his removal by a two-thirds 
majority of all mefnbers*of the Council; 

(ii) has been absent from five consecutive meetings of the 

Council without permission of the chairman; 

(iii) is so incapacitated by prolonged physical or mental illness as 
to be unable to attend to and perform his duties; 

(iv) is an undischarged bankrupt; 

(v) is convicted by a Court of an offence punishable by a term of 
imprisonment; or 

(vi) is otherwise unable or unfit to discharge his functions. 

2. Where the office of a membfr Becomes vacant the vacancy may 
with the approval of the Minister be filed: through the majority vote of the 
members for the remainder of the term. 

3. The Council shall pay to its members such remuneration as the 
Minister may approve. 

4. The Council shall meet not less than four times in every year and 
not more than four months shall elapse between the date of one meeting 
and the date of the next meeting. 

5. A meeting of the Council shall be held on such date and at such 
time as the Council shall decide, or in the absence of such a decision if the 
chairman decides that a meeting is necessary, on a date and at a time 

determined by the chairman. cere 
   6. Unless otherwise decided by a two-tier iS majority of the members 

of the Council, at least fourteen days’ written notice of every meeting of 
the Council shall be given to every member of the Council. 

7. The quorum of a meeting of the Council shall be fifteen members. 

8. (1) The chairman, or in his absence, the vice-chairman, shall 

preside at every meeting of the Council. 
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(2) In the absence of both the chairman and vice-chairman, the 
members present may choose one of their number to preside at the 
meeting. 

9. A decision of the majority of members of the Council present at 
any meeting of the Council shall be deemed to be the decision of the 
Council and if upon any question the voting shall be equal, the chairman, 
vice-chairman or other person presiding shall have a second and casting 
vote. 

10. No act, decision or proceedings of the Council shall be invalid on 
account of a vacancy in the membership thereof or on account of the 
appointment of a member of the Council being defective. 

Section 35 (2) af Act No. Cap. 222 of which it is proposed to amend 

Without prejudice to the generality of subsection (1) of this section, 
regulations under this section may provide for— 

(a) prescribing fees for anything to be done under this Act, generally 
or in respect of specified areas, and, for the purpose of 
prescribing fees, licences may be divided into different classes 
and a different fee prescribed for each such class; 

(b) prescribing charges for, or for matters incidental to, the 

attendance of police officers and other persons at the making of 
films under section 7; 

(c) prescribing the procedure for appeals to the Minister under this 
Act; 

(d) deleted by Act No. 5 of 2007, s. 14; 

(e) prescribing the conditions to be observed in regard to the erection, 
alteration and equipment of any theatre or cinema in the Nairobi 
Area; 

(f) prescribing the conditions to be observed in regard to securing the 
safety of theatres and cinemas from fire or other danger, or the 
safety and control of persons attending at theatres and cinemas in 
the Nairobi Area;
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1, KEY ENTITY INFORMATION AND MANAGEMENT 

a) Background information 

The Vihiga County Education Fund was formed after extensive consultations between the 
County Executive and the members of the Vihiga County Assembly vide the Public Finance 
Management Act 2012, (Vihiga County Education Fund Act 2014. 

The fund’s objective is to Providing supplementary education grants or bursaries to eligible 

Students, Granting Scholarship in accordance with criteria established under the Act, Meeting 

any expenditure related to administration of the fund. 

b) Principal Activities 

~The principal activity/mission/ mandate of the Fund is to provide for funds for financial 
assistance to bright and needy students from the county pursing education in various levels of 
education. 

c) Fund Administration Committee 

Name Position 

1. Mary Anyiendah CO- ECDE 
2. Albert Ingati Chairperson 
3. Jahonga Benard Student Network Representative 
4. Roselidah Marende Vihiga County PWD 
5. Samuel Kiplagat Minority representative 
6. Andrew Loreng’e Fund Administrator 
7. Lynett Odida Director Social Services 
8. Jacintar Mung’aya National Youth Council 
9. Joseph A. Ollando CO Finance and Economic planning Rep 
10. Harrison Matevwa Director, PSACCA 
11. Abisai Amatalo CO- TVET 

d) Key Management 

    

  

  

      

1. aac e a Fund Administrator _ 
2. Felix Mugalitsi Fund Accountant 

3. Susan Anyiendah Chief Officer     
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e) Registered Offices 

Vihiga County Government, 
Department of Education, Science, Technical and Vocational Training, 
P.O Box 344-50300, 
Maragoli, Kenya. 

Offices located at the county headquarters, Mbale. 

f) Fund Bankers 

KCB Bank Kenya Limited, 

KCB Mbale-4119 

Maragoli. 

g) Independent Auditors 

Office of the Auditor General 
Anniversary Towers, University Way 
P.O.Box 30084 
GPO 00100 
Nairobi, Kenya 

h) Principal Legal Adviser 

The County Attorney 
P.O Box 344-50300, 
Maragoli, Kenya 
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2. BOARD/FUND CHAIRPERSON’S REPORT 

Section 167 of the PFM Act, 2012 require administrator of a County Public Fund established by 

the constitution, an Act of Parliament or County Legislation to prepare Financial Statement for 

the fund for each Financial Year in a form prescribed by PSASB. 

The Financial Statement should be submitted to Auditor general by 30" September with a copy 

of the report to CEC-Member responsible for that fund. 

However, in reference to the above sections of the PFM Act, the responsible fund management at 

the time under review failed to comply with the requirement. Following discussion with the 

Office of the Auditor it was agreed that the current fund management prepare the Financial 

Statement for the 2016-2017 Financial Year. The current management is committed in 

complying with statutory requirements and Acts governing the fund. 

Since there was no handing over of the previous year’s Fund records, the Financial Statements 

have been prepared from the extract of the Bank Statement for year under review. Therefore, it 

was not possible to obtain supporting documents for the stated figures in the report. 

  

ALBERT E. INGATI 
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3. REPORT OF THE FUND ADMINISTRATOR 

Tam presenting the unaudited report for Vihiga County Education Fund Report for FY 2016/17 

based on bank statement; the statement has been extremely useful in preparing this report since 

the current management did not have any other source of information. All activities relating to 

bursaries transactions were carried out in the Vihiga County education Fund main account. The 

previous management of the Fund including Fund Administrator, Director Education and Former 

Chief Officer-Education are out of the office after expiry of their contracts in 2018. 

The Act Governing the Fund, Vihiga County Education Fund act, 2014 was gazetted on 11" 

July, 2014. 

During the period under review, the fund was allocated Kshs. 81,286,580. This comprised of 

kshs. 2,853,951 utilized for administration cost expenses, kshs. 75,000,000 disbursed to ward 

bursary accounts whereas Kshs. 3,437,720 was retained at the county level and disbursed to 

various beneficiaries as per the bank statement analysis. 

(Vecey € 

Andrew Loreng’e 

Fund Administrator 
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4, REPORT OF THE TRUSTEES 

The Trustees submit their report together with the un-audited financial statements for the year 
ended June 30, 2017 which show the state of the Fund affairs. 

Principal activities 

The principal activities of the Fund are to offer financial assistance to the bright and needy 
student in the county pursuing their education, provision of necessary legal framework for 
administration of the fund and other related activities. 

Trustees 

The members of the Board of Trustees who served during the year under review not provided 
since their details could not be found and ascertained. 
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5. STATEMENT OF MANAGEMENT’S RESPONSIBILITIES 

The board presents their report together with unaudited financial report and statement for the 

year ended 30" June 2017. 

The Act requires the board to prepare financial statements for each financial year which show 

a true and fair view of the financial transactions of the fund for the year and of disposition at 

year end of its assets and liabilities. It also requires that the fund keeps proper accounting 

records which disclose with reasonable accuracy at any time the financial position of the 

fund. 

The board is responsible for the preparation of the financial statements that give a true and 

fair view in accordance with IPSAS and PFM Act 2012 for such internal control as the board 

determines is necessary to enable preparation of financial statements that are free from 

financial misstatement whether due to error or fraud. 

The board certifies that to the best of their knowledge and belief, the information furnished 

for the purpose of internal control is correct and complete in every aspect. 

Signature: 

  

obese Miers errr eer ceres see 
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OFFICE OF THE AUDITOR-GENERAL P.O. Box 30084-00100 
: 3 NAIROBI 

Enhancing Accountability 

REPORT OF THE AUDITOR-GENERAL ON VIHIGA COUNTY EDUCATION FUND 
FOR THE YEAR ENDED 30 JUNE, 2017 
  

REPORT ON THE FINANCIAL STATEMENTS 

Disclaimer of Opinion 

| have audited the accompanying financial statements of Vihiga County Education Fund 
set out on pages 8 to 18, which comprise the statement of financial position as at 
30 June, 2017, and the statement of performance, statement of cash flows and statement 
of comparison of budget and actual amounts for the year then ended, and a summary of 
significant accounting policies and other explanatory information in accordance with the 
provisions of Article 229 of the Constitution of Kenya and Section 35 of the Public Audit 
Act, 2015. 

| do not express an opinion on the accompanying financial statements. Because of the 
Significance of the matters described in the Basis for Disclaimer of Opinion section of my 
report, | have not been able to obtain sufficient appropriate audit evidence to provide a 
basis for an audit opinion on these financial statements. 

In addition, as required by Article 229(6) of the Constitution, based on the procedures 
performed, | confirm that, public money has not been applied lawfully and in an effective 
way. 

Basis for Disclaimer of Opinion 

1.0 Late Submission of the Financial Statements 

Section 167(3) of the Public Finance Management Act, 2012 requires the County Fund 
Administrator to prepare and submit for audit the financial statements of the Fund within 
three (3) months after the end of each financial year. 

However, the financial statements were submitted for audit on 24 January, 2020 two 
years and three months later contrary to the stipulated required date, on or before 
30 September, 2017. 

The Management therefore breached the law. 
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2.0 Doubtful Comparative Balances 

As previously reported, the expenses, assets and surplus comparative balances in the 

financial statements for year 2015/2016 could not be confirmed as fairly stated since the 
Management did not provide the relevant supporting documents such as: payment 

vouchers, cash book, ledgers, bursary applications, list of beneficiaries and screening 
documents for audit review. 

Consequently, the accuracy and completeness of the opening balances reflected in these 
financial statements for the year ended 30 June, 2017 could not be confirmed. 

3.0 Unsupported Fund Administration Expenses 

The statement of financial performance reflects fund administration expenses of 
Kshs.2,853,951. However, the relevant payment vouchers, cash book, ledgers, bursary 

applications and screening documents were not provided for audit review. 

Consequently, the propriety, completeness, accuracy and validity of the fund 
administration expenses balance of Kshs.2,853,951 for the year ended 30 June, 2017 
could not be confirmed. 

4.0 Unsupported Ward Bursary Disbursement 

Included in the statement of financial performance is Ward bursary disbursement balance 
of Kshs.75,000,000. However, the expenditure was not supported by relevant supporting 
documents such as: bursary application documents, payment vouchers, cash books and 
acknowledgements from various Institutions. 

Consequently, the propriety, completeness, accuracy and validity of the Ward bursary 

disbursements figure of Kshs.75,000,000 for the year ended 30 June, 2017 could not be 
confirmed. 

5.0 Unsupported County Bursary Disbursements 

Included in the statement of financial performance is county bursary disbursements of 

Kshs.3,437,720. However, the balance was not supported by relevant supporting 
documents such as: bursary application documents, payment vouchers, cash books, 
ledgers and screening documents. 

Consequently, the propriety, completeness, accuracy and validity of the county bursary 
disbursements figure of Kshs.3,437,720 for the year ended 30 June, 2017 could not be 

confirmed. 

6.0 Failure to Incorporate Financial Information in the Statement of Comparison 
of Budget and Actual Amounts 

The statement of comparison of budget and actual amounts was not populated with the 
budget and actual amounts for the year as required by the reporting standards. 
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The Management therefore breached the Standard. 

The audit was conducted in accordance with International Standards of Supreme Audit 
Institutions (ISSAls). | am independent of the Vihiga County Education Fund 
Management in accordance with ISSAI 130 on Code of Ethics. | have fulfilled other ethical 
responsibilities in accordance with the ISSAI and in accordance with other ethical 
requirements applicable to performing audits of financial statements and internal control 
in Kenya. | believe that the audit evidence | have obtained is sufficient and appropriate to 
provide a basis for my Disclaimer of opinion. 

Key Audit Matters 

Key audit matters are those matters that, in my professional judgment, are of most 
significance in the audit of the financial statements. Except for the matter described in 
the Basis for Disclaimer Opinion section, | have determined that there are no Key Audit 
Matters to communicate in my report. 

Responsibility of Management and those Charged with Governance 

Management is responsible for the preparation and fair presentation of these financial 
statements in accordance with International Public Sector Accounting Standards (Cash 

Basis) and for such internal control as Management determines is necessary to enable 
the preparation of financial statements that are free from material misstatement, whether 
due to fraud or error. 

In preparing the financial statements, Management is responsible for assessing the 
Fund’s ability to sustain services, disclosing, as applicable, matters related to 
sustainability of services and using the going concern basis of accounting unless 
Management is aware of the intention to terminate the Fund or to cease operations. Those 

charged with governance are responsible for overseeing the Fund financial reporting 
process. 

Management is also responsible for the submission of the financial statements to the 
Auditor-General in accordance with the provisions of Section 47 of the Public Audit Act, 
2015. 

Auditor-General’s Responsibilities for the Audit 

The audit objectives are to obtain reasonable assurance about whether the financial 
statements as a whole are free from material misstatement, whether due to fraud or error, 
and to issue an auditor's report that includes my opinion in accordance with the provisions 
of Section 48 of the Public Audit Act, 2015 and submit the audit report in compliance with 
Article 229(7) of the Constitution. Reasonable assurance is a high level of assurance, but 

is not a guarantee that an audit conducted in accordance with ISSAIs will always detect 
a material misstatement and weakness when it exists. Misstatements can arise from fraud 
or error and are considered material if, individually or in the aggregate, they could 
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reasonably be expected to influence the economic decisions of users taken on the basis 
of these financial statements. 

As part of an audit in accordance with ISSAls, | exercise professional judgement and 
maintain professional skepticism throughout the audit. | also: 

Identify and assess the risks of material misstatement of the financial statements, 
whether due to fraud or error, design and perform audit procedures responsive to 
those risks, and obtain audit evidence that is sufficient and appropriate to provide a 

basis for my opinion. The risk of not detecting a material misstatement resulting from 
fraud is higher than for one resulting from error, as fraud may involve collusion, 
forgery, intentional omissions, misrepresentations, or the override of internal control. 

Obtain an understanding of internal control relevant to the audit in order to design 
audit procedures that are appropriate in the circumstances and for the purpose of 
giving an assurance on the effectiveness of the Fund’s internal control. 

Evaluate the appropriateness of accounting policies used and the reasonableness of 
accounting estimates and related disclosures made by the Management. 

Conclude on the appropriateness of the Management's use of the appropriate basis 
of accounting and, based on the audit evidence obtained, whether a material 
uncertainty exists related to events or conditions that may cast significant doubt on 
the Fund’s ability to continue offering services. If | conclude that a material uncertainty 

exists, | am required to draw attention in the auditor's report to the related disclosures 

in the financial statements or, if such disclosures are inadequate, to modify my 
opinion. My conclusions are based on the audit evidence obtained up to the date of 
my audit report. However, future events or conditions may cause the Fund to cease 
to continue offering services. 

Evaluate the overall presentation, structure and content of the financial statements, 
including the disclosures, and whether the financial statements represent the 
underlying transactions and events in a manner that achieves fair presentation. 

Obtain sufficient appropriate audit evidence regarding the financial information of the 
entities or business activities to express an opinion on the financial statements. 

Perform such other procedures as | consider necessary in the circumstances. 

| communicate with the Management regarding, among other matters, the planned scope 
and timing of the audit and significant audit findings, including any significant deficiencies 
in internal control that are identified during the audit. 

| also provide Management with a statement that | have complied with relevant ethical 
requirements regarding independence, and to communicate with them all relationships 
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and other matters that may reasonably be thought to bear on my independence, and 

where applicable, related safeguards. 

CPA Nan , CBS 
AUDITOR-GENERAL 
  

Nairobi 

10 January, 2022 
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6. FINANCIAL STATEMENTS 

6.1. STATEMENT OF FINANCIAL PERFORMANCE 

Et errs acs PE 
WY 

  

    
  

  

  

  

  

  

  

  

          

Revenue From Non-Exchange Transactions 

Transfers from the County Government 1 81,286,580 130,168,100 

Total Revenue 81,286,580 130,168,100 

Expenses 

Fund administration expenses 2 2,853,951 3,399,265 

Ward Bursary Disbursement 75,000,000 122,500,000 

County Bursary Disbursement 4 3,437,720 4,253,000 

Total Expenses 81,291,671 130,152,265 

Surplus/( deficit) for the period (5,091) 15,835 
  

The accounting policies and explanatory notes to these financial statements form an integral part 
of the financial statements. The entity financial statements were approved on OG OCT 2020 

  

  

and signed by: 

Pee * _ [WIHIGA COUNTY EDUCATION CUgzerye HIGA COUNTY) 
Administrator of the Fund 06 OCT 2020 

Name: Andrew Loreng’e 
P. O. Box 344 - 50300 

MARAGOLI (K}   

  sae on 
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Fund Accountant 

Name: Felix Mugalitsi 
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6.2. STATEMENT OF FINANCIAL POSITIONAS AT 30 JUNE 2017 

Assets 

Current Assets 

Cash and Cash valents 15,835 

Total Assets ] 

Financed By: 

Surplus for the period 15,835 

1 

  

The accounting policies and explanatory notes to these financial statements form an integral part 
of the financial statements. The entity financial statements were approved on NG OC-y 2020 
and signed by: 

  

  
  

( Ve oar hi . VIHIGA COUNTY EDUCATION de Asst 
. FUND —— 

Administrator of the Fund i ; Fund Accountant 
Name: Andrew Loreng’e : 06 OCT 2020 Name: Felix Mugalitsi 

P. O. Box 344 - 50300 
MARAGOLI (K}       
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6.3. STATEMENT OF CASHFLOWS 
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     Shs: 
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Cashflows From Operating Activities 

Receipts 

Transfers from the County Government 1 81,286,580 130,168,100 

Total Receipts 81,286,580 130,168,100 

Payments 

Fund administration expenses 2 2,853,951 3,399,265 

Ward Bursary Disbursement 3 75,000,000 , 122,500,000 

County Bursary Disbursement 4 3,437,720 . 4,253,000 

Total Payments (81,291,671) (130,152,265) . 

Net Cashflows From Operating Activities (5,091) 15,835 

Cash Flows From Investing Activities - - - 

Cashflows From Financing Activities - - 
Net Increase/(Decrease) In Cash And Cash (5,091) 15,835 
Equivalents 

Cash and cash equivalents atlJULY 2016 - 

Cashandcashequivalentsat30 JUNE (5,091) 15,835       

The accounting policies and explanatory notes to these financial statements form an integral part 
of the financial statements. The entity financial statements were approved on OG OC ___ 2020 

  

  

and signed by: 

‘ VIHIGA COUNTY EDUCATION 

(UE Geese : FUND 

Administrator of the Fund | 06 OCT 2020 

Name: Andrew Loreng’e 

  P. O. Box 344 - 50300 
MARAGOLI (K)   
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Fund Accountant 
Name: Felix Mugalitsi
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Vihiga County Education Fund 
Reports and Financial Statements 
For the year ended June 30, 2017 

6.5. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES 

  

1. Statement of compliance and basis of preparation 

The Fund’s financial statements have been prepared in accordance with and comply with 
International Public Sector Accounting Standards (IPSAS). The financial statements are 
presented in Kenya shillings, which is the functional and reporting currency of the Fund. The 
accounting policies have been consistently applied. 

The financial statements have been prepared on the basis of historical cost, unless stated 
otherwise. The cash flow statement is prepared using the direct method. The financial statements 
are prepared on accrual basis. 

2, Revenue recognition 

i) Revenue from non-exchange transactions 

Transfers from other government entities 

Revenues from non-exchange transactions with other government entities are measured at fair 
value and recognized on obtaining control of the asset (cash, goods, services and property) if the 
transfer is free from conditions and it is probable that the economic benefits or service potential 
related to the asset will flow to the entity and can be measured reliably. 

ii) Revenue from exchange transactions 

Interest income 

Interest income is accrued using the effective yield method. The effective yield discounts 
estimated future cash receipts through the expected life of the financial asset to that asset’s net 
carrying amount. The method applies this yield to the principal outstanding to determine interest 
income each period. 

3. Budget information 

The entity’s budget is prepared on a different basis to the actual income and expenditure 
disclosed in the financial statements. The financial statements are prepared on accrual basis 
using a classification based on the nature of expenses in the statement of financial performance, 
whereas the budget is prepared on a cash basis. A comparison of budget and actual amounts, 
prepared on a comparable basis to the approved budget, is then presented in the statement of 
comparison of budget and actual amounts. 

In addition to the Basis difference, adjustments to amounts in the financial statements are also 
made for differences in the formats and classification schemes adopted for the presentation of 
the financial statements and the approved budget. 

A statement to reconcile the actual amounts on a comparable basis included in the statement of 
comparison of budget and actual amounts and the actual as per the statement of financial 
performance has been presented. 
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SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (CONTINUED) 

  

4. Property, plant and equipment 

All property, plant and equipment are stated at cost less accumulated depreciation and 
impairment losses. Cost includes expenditure that is directly attributable to the acquisition of the 
items. The Fund did not have any Property, Plant and Equipment. 

5. Changes in accounting policies and estimates 

The Entity recognizes the effects of changes in accounting policy retrospectively. The effects of 
changes in accounting policy are applied prospectively if retrospective application is impractical. 

6. Borrowing costs 

Borrowing costs are capitalized against qualifying assets as part of property, plant and 
equipment. Such borrowing costs are capitalized over the period during which the asset is being 
acquired or constructed and borrowings have been incurred. Capitalization ceases when 
construction of the asset is complete. Further borrowing costs are charged to the statement of 
financial performance. 

7. Related parties 

The Entity regards a related party as a person or an entity with the ability to exert control 
individually or jointly, or to exercise significant influence over the Entity, or vice versa. 
Members of key management are regarded as related parties and comprise the directors, the 
CEO and senior managers. 

8. Cash and cash equivalents 

Cash and cash equivalents comprise cash on hand and cash at bank, short-term deposits on call 
and highly liquid investments with an original maturity of three months or less, which are readily 
convertible to known amounts of cash and are subject to insignificant risk of changes in value. 
Bank account balances include amounts held at the Central Bank of Kenya and at various 
commercial banks at the end of the financial year. For the purposes of these financial statements, 
cash and cash equivalents also include short term cash imprests and advances to authorised 
public officers and/or institutions which were not surrendered or accounted for at the end of the 
financial year. 

9. Comparative figures 

Where necessary comparative figures for the previous financial year have been amended or 
reconfigured to conform to the required changes in presentation. Since this is the first year of 
reporting, there were no comparative figures. 

10. Events after the reporting period 

There were no material adjusting and non- adjusting events after the reporting period. 
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11. Ultimate and Holding Entity 
  

The entity is a County Public Fund established by Public Finance Management Act 2012, 
(Vihiga County Education Fund Act 2014) under the Department of Education, Science and 
Technical Vocational Training. Its ultimate parent is the County Government of Vihiga. 

12. Currency 

The financial statements are presented in Kenya Shillings (KShs). 
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6.6. NOTES TO THE FINANCIAL STATEMENTS 
  

1. Transfers from County Government 

  

  

  

  

  

  

        

qn 2,000,000 5,000,000 
an 25,020,000 25,000,000 
4h 2,000,000 25,000,000 
- 26,000,000 25,000,000 
Returned Cheques 1,266,580 168,100 

Total 81,286,580 130,168,100 
  

2. Fund administration expenses 

EI ote ere eRe 
=e es 

cription east 

    

a ee ss 

  

  

  

  

  

  

  

  

  

        

21.09.201 550,000 a 

09.11.2015 - 1,258,200 

14.01.2016 - 500,000 

04.02.2016 - 200,000 

08.02.2016 - 55,000 

23.02.2016 - 250,000 

18.03.2016 - 200,000 

18.03.2016 - 54,800 

08.06.2016 2,793,450 220,000 

Bank Charges 60,501 111,265 

Total 2,853,951 3,399,265 
  

3. Ward Bursary Disbursement 

21.09.2015 

  

  

03.02.2016       15,000,000 
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16.02.2016 - 9,000,000 

25.02.2016 - 1,000,000 

05.04.2016 - 24,000,000 

05.05.2016 - 1,000,000 

22.06.2016 75,000,000 25,000,000 

Total 75,000,000 122,500,000 
  

4. County Bursary Disbursement 

          
        UE hp SO SO Se ae She 
30.06.2016 3,437,720 4,253,000 

Total 3,437,720 4,253,000 
  

        
  

5. Cash and cash equivalents 

    
Bank Balance Main Account (5,091) 15,835 

Total Cash And Cash Equivalents (5,091) 15,835 
  

        
  

Detailed analysis of the cash and cash equivalents are as follows: 

  

    
a) Current account 7 

Kenya Commercial bank 1173663711 (5,091) 15,835 

Grand total (5,091) 15,835 | 
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Vihiga County Education Fund 
Reports and Financial Statements 
For the year ended June 30, 2017 
  

NOTES TO THE FINANCIAL STATEMENTS (CONTINUED) 

6. Related party balances 

a) Nature of related party relationships 

Entities and other parties related to the Fund include those parties who have ability to exercise 
contro! or exercise significant influence over its operating and financial decisions. Related 
parties include management personnel, their associates and close family members. The 
fund/scheme is related to the following entities: 

a) The County Government; 
b) The Parent County Government Ministry; 
c) Key management; 
d) Board of Trustees; etc 
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PREFACE 

The Standing Committee on Labour and Social Welfare is established under standing 

orders 187 and 218 (3) of the Senate Standing Orders. 

The Committee is mandated to consider all matters related to: manpower and human 

resources planning, pension, gender, culture and social welfare, youth, National 
Youth Service, children’s welfare; national heritage, betting, lotteries and sports, 

public entertainment, public amenities and recreation. 

In executing its mandate, the Committee oversees the Ministry of Labour and Social 
Protection; the Ministry of Public Service, Youth and Gender Affairs; and the 

Ministry of Sports Culture and the Arts. The membership of the Committee includes - 

1) Sen. Sakaja Johnson Arthur, CBS, MP - Chairperson 
2) Sen. Mwaruma Johnes, MP - Vice Chairperson 

3) Sen. Madzayo Stewart Mwachiru, CBS, MP — - Member 

4) Sen. Mwangi Paul Githiomi, MP - Member 
5) Sen. Kihika Susan Wakarura , MP - Member 
6) Sen. Makori Beatrice Kwamboka, MP - Member 

7) Sen. (Dr.) Milgo Alice Chepkorir, MP - Member 
8) Sen. Masitsa Naomi Shiyonga, MP - Member 
9) Sen. (Dr.) Mwaura Isaac, CBS, MP - Member 

In executing its mandate, the Committee oversees the Ministries of: 

a) Labour; 

b) Public Service, Gender Affairs, Senior Citizens Affairs and Social Protection; 
and, 

c) Sports, Culture and Heritage 

Mr. Speaker Sir, 

The petition regarding the state of Inua Jamii Programme was read at a sitting of the 

Senate on the 8" September 2021. 

Mr. Speaker Sir, 

The petition raised the following issues - 

(a) Possibilities of further registrations of elderly persons who have in the past 

years turned 70 years and are eligible for registration in the Inua Jamii 

programme;



(b) Registration procedure and timelines as beneficiaries for Inua Jamii Programs; 

(c) Reasons for failure to receive the cash upon eligibility and registration; 

(d) The status of implementation of NHIF program for elderly persons benefiting 

from the Inua Jamii Program; , 

(ce) The challenges experienced by beneficiaries receiving cash through KCB Bank 

(f) Accountability in the Inua Jamii program; 

(g) The discriminatory nature of Inua Jamii Program; and 

(h) The implication of inadequate resources on the implementation of Inua Jamii 

Programme and possible solutions 

Mr. Speaker Sir, 

The petitioner therefore called for an urgent audit of the Inua Jamii Cash Transfer 

= Program and as such humbly prayed that the Senate- 

a) constitutes a parliamentary committee to investigate and recommend for a 

special audit on expenditures and management of the Inua Jamii Cash Transfer 

Program; and 

b) recommends for and or take any other legal action deemed appropriate for 

securing the rights and dignity of older persons as well as protect and safeguard 

public resources 

Mr. Speaker Sir, 

In processing the petition, the Committee held one sitting with both the petitioner, Mr. 

Taratisio Ireri Kawe and the State department of Social Protection, Senior Citizens 

ee! Affairs and Special programs. 

Upon consideration of the submission on the status of Inua Jamii Programme and 

specifically the thematic issues raised by the petitioner, the Committee observes that: 

1. Parliament is in the process of enacting the Care and Protection of Older 

Members of Society Bill 2018. 

2. The Jnua Jamii program management information system enhancement 

exercise aimed at consolidating all the cash transfer programmes for their



( 
effective management, including the operations of the contracted Payment 

Service Providers is ongoing; 

3. The completion of (2) above will address the complains of at least 93,565 

registered beneficiaries not in the payroll, 29,153 beneficiaries who were not 

migrated due to errors in their data and any of the beneficiaries whose 

disbursement were stopped for one reason or the other; 

4. Registration of fresh cohort of older persons has not been undertaken since 

August 2017; 

5. There seems to be no immediate plans to undertake further registration of fresh 

cohort of older persons owing to inadequate funding; 

6. The implementation of NHIF for persons above 70 years was planned for 

implementation during 2020/21. However, this was hampered by inadequate 

resources following a Ksh. 4.9 budget requirement by the State department of 

Social Protection, Senior Citizens Affairs and Special programmes that failed 

to receive funding; 

7. The Office of the Auditor General and the Ministry’s internal audit department, 

undertakes annual audits for Inua Jamii Program. However, the department is 

yet to undertake and disseminate any impact assessment on the program. 

Mr. Speaker Sir, 

Based on the foregoing, the Committee therefore recommends that: 

1. The State Department for Social Protection, Senior Citizens Affairs and Special 

programmes, Ministry of Health to further engage with the National Treasury 

to actualise the NHIF program for persons above 70; 

2. The State Department for Social Protection, Senior Citizens Affairs and Special 

programmes reviews its budgeting practices to incorporate data and research 

evidence while budgeting for the Inua Jamii Program. This will ensure that 

budget needs and gaps in the program are informed by data and evidence, they 

are budgeted for and ultimately funded; and 

3. The State Department for Social Protection, Senior Citizens Affairs and Special 

Programs undertake a comprehensive impact evaluation of the Inua Jamii 

Program and report to the Senate within 90 days after tabling of this report.
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Mr. Speaker Sir, 

It is now my pleasant duty, pursuant to Standing Order 232 (2) to table the report of 

the Standing Committees of Labour and Social Welfare on the petition on the status of 

Inua Jamii Programme. 
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CHAPTER ONE: INTRODUCTION 

1.1 The Petition and the Petition Prayers 

The petition calling for an urgent special forensic audit on the governments social 

security fund ‘Jnua Jamii Program’ under the Ministry of Labour and Social was read 

during the Senate sitting held on the 8" September 2021. The petitioner draws the 

attention of the Standing Committee Labour and Social Welfare on the following 

substantive issues, that- 

(a) As a human rights defender and protector, several complains have been brought 

to his attention from amongst the elderly, orphans and the disenfranchised as 

regards the Inua Jamii Program; 

(b) The Ministry of Labour and Social Protection runs the program that comprises 

of Older Persons Cash Transfer (OPCT), Cash transfer for Orphans and the 

Vulnerable Children (CT-OVC) and the Persons with Severe Disability Cash 

transfer (PwWSD-CT); 

(c) The third phase of registration of older persons who have attained the age of 70 

years is still pending, the second being in 2018; 

(d) There are pending payments for numerous bona fide beneficiaries in all the 

three programs; 

(e) No action has been taken following older persons’ registration with National 

Hospital Insurance Fund (NHIF) in 2017 despite the promises that the former 

will be entitled to free health care through the fund; 

(f) Despite the government having released the latest disbursement of Ksh 

8.76billion under the Jnua Jamii program and a further Kshs. 26.39million 

towards a complementary program (the nutrition improvement through cash 

and Health Education (NICHE), majority of the older persons with payment 

accounts through KCB are yet to receive their share; 

(g) Suspicion that the funds meant for the program are being misappropriated by 

government officials hence the pending payments for bona fide beneficiaries 

across programs. Further that some recipients who seem not to be illegible are 

accessing the funds without explanation;



(h) There has been allegation by the Principal Secretary, Mr. Nelson Marwa 

regarding existing cartels working within the Ministry and some banking 

partners whose goal is to siphon fund meant for the program without 

corresponding action on his part; 

(i) There seems to be rampant cases of identity theft in program. Further the 

program is seen as discriminative since not all persons eligible are benefiting 

from the programs; and 

(j) Despite the investigation undertaken in 2019 to rid the Ministry of persons 

misappropriating funds, no prosecution has happened; 

With the foregoing the petitioner calls for an urgent investigation on Jnua Jamii cash 

transfer program with a view to- 

(a) Audit all records of recipients and beneficiaries of the program and ascertain 

any illegalities by Ministry officials and banking agents; 

(b) Identify loopholes in the implementation of the program so as to deter possible 

misappropriation; ) 

(c) Expose the cartels within Ministry of Labour and Social Protection and 

recommend further action; 

(d) Investigate the status of the funds budgeted and allocated towards the medical 

insurance covers for older persons and the status of the supposed program, 

(e) Recommend for a forensic audit of the program; 

(f) Recommend for the investigation of persons suspected to have or are illegally 

benefiting from the program; and 

(g) Recommend for governments disengagement with the partner banks following 

the allegations of misappropriation of the program funds and the mistreatment 

of older persons. 

The petitioner therefore prays that the Senate- 

(a) Constitutes a parliamentary committee to investigate and recommend for a 

special audit on expenditures and management of the Inua Jamii Cash Transfer 

Program; and



(b) Recommends for and or take any other legal action deemed appropriate for 

securing the rights and dignity of older persons as well as protect and safeguard 

public resources. 

1.2 The Underlying Issues in the Petition 

The petition on the status of the Inua Jamii Program raises the following issues: 

1. 

6. 

7. 

8. 

Possibilities of further registrations of elderly persons who have in the past 

years turned 70 years and are eligible for registration in the Inua Jamii 

programme; 

Registration procedure and timelines for beneficiaries of Inua Jamii Programs; 

. Reasons for failure to receive the cash upon eligibility and registration; 

The status of implementation of NHIF program for elderly persons benefiting 

from the Inua Jamii Program; 

. The challenges experienced by beneficiaries receiving cash through KCB 

Bank; 

Accountability in the Inua Jamii program; 

The discriminatory nature of Inua Jamii Program; and 

The implication of inadequate resources on the implementation of Inua Jamii 

Programme and possible solutions. 
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CHAPTER TWO: BACKGROUND 

This section highlights the key aspects of the Inua Jamii Cash Transfer Program. The 

National Safety Net Program (NSNP) dubbed ‘nua Jamii’ comprises of consolidated 

cash transfer programs. These are Cash Transfer- Orphans and Vulnerable Children 

(CT-OVC), Older Persons Cash Transfer Program (OP-CT), Cash Transfer for 

Persons with Severe Disabilities (PwSD —CT) and the Hunger Safety Nets Programme 

(HSNP). The latter is implemented under the Ministry of Devolution hence nor within 

the purview of the petition. These three earlier programs were started as pilot 

programs in 2004, 2007 and 2010 respectively. 

2.1 About Inua Jamii Cash Transfer Program 

From the onset, the programs were domiciled in two different departments, with two 

different Management Information Systems (MIS) namely; the CT-OVC under the 

Department of Children Services and OPCT and PWSD under the Department for 

Social Development. However, in 2016, the Ministry reengineered the programs and 

established the Social Assistance Unit with an aim of consolidating the operations of 

the cash transfers programs as Inua Jamii. This subsequently led to the consolidation 

of the two MIS’s into a single Consolidated Cash Transfer Program Management 

Information System (CCTPMIS) where beneficiaries’ data was migrated from the 

legacy systems to the new CCTPMIS. The migration focused on 1,233,129 

programme beneficiaries’ data and was guided by a Data Migration Strategy. 

Prior to the migration, all data in the legacy system was verified through Integrated 

Population Registry Service (IPRS) to ensure only those beneficiaries whose details 

matched those in IPRS were migrated. The migration was carried out in phases. Phase 

one comprised those who had correct data totalling 1,091,166 beneficiaries, Phase two 

included 112,810 beneficiaries whose minor errors in their data were correctable 

through case management process. Further, Phase three comprised of 29,153 

beneficiaries whose IPRS data mismatched hence the need to recapture their data to 

enable them get into the new management information system. 
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The program operates an account based model system for disbursement of the cash 

through following banking partners Kenya Commercial Bank (KCB), Equity, 

Postbank and Cooperative Bank. 

2.2 Vote 1185: State Department for Social Protection & Senior Citizens 

Affairs and Special Programmes 

The Inua Jamii Program is a budget line under Vote 1185: State Department for 

Social Protection & Senior Citizens Affairs and Special Programmes. During the 

2017/18-2019/20 MTEF period, that is, 2017/18, 2018/19 and 2019/20, the 

department was allocated Ksh. 28.08 billion, Ksh. 31.68 billion and 43.3 billion 

respectively. Over the same period of time, actual expenditure was Ksh. 22.19 billion, 

Ksh. 31.30 billion and Ksh 40.5 billion translating to absorption rates of 79%, 99% 

and 94% respectively. 

Programmes ~ Allocation No. of 

 Targets/KPIs 

Social development & 4,134.2 | 7 28 

children Services 

National Social Safety 29,2136 24 

Net 

General Admin & 220.1 4 

support services 

Total | 33,568.07 56 

Source: Appropriation Act 2021 and State Department of Social Protection, Senior 

Citizens Affairs and Special Programmes 

The State department for social protection was allocated Ksh. 33.56 billion for 

2021/22 comprising of Ksh. 30.4 billion for recurrent and Ksh. 3.0 billion for 

development expenditure. Further, Ksh 32.8 billion was allocated over the medium- 

term. The allocation is an increase from the Ksh.32.4 billion allocated in 2020/21 and 

a BPS ceiling of Ksh. 33.2 billion; Of the Ksh 33.56 billion, Ksh. 30.4 billion for 

recurrent and Kshs.3.0 billion for development expenditure. Further, of the Ksh 29.2 
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billion allocated to the National Social Safety Net programme Ksh 27.7 billion was 

allocated to the cash transfer project. 

In terms of monitoring and evaluation, the three cash transfer projects are expected to 

achieve and report on the following targets; 1,183,000 households with older persons; 

540,500 households with OVC and 94,000 households with PWSD supported with 

cash transfers. 
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CHAPTER THREE: COMMITTEE PROCEEDINGS AND SUBMISSIONS 

This chapter provides key highlights of the proceedings of the Committee during its 

engagement with the petitioner and the representatives of the State Department for 

Social Protection, Senior Citizens Affairs and Special programmes. 

3.1 Meeting with the Petitioner and State Department of Social Protection Senior 

Citizens Affairs and Special programmes 

The meeting between the Committee, the petitioner and the State Department of 

Social Protection Senior Citizens Affairs and Special programmes was held on 3% 

November 2021 at 10.00am. The State department was represented by the Principal 

Secretary, State Department for Social Protection, Senior Citizens Affairs and Special 

programmes, Mr. Nelson Marwa. The Principal Secretary made his submission and 

the Committee was informed that- 

A. On Government’s inability to roll out the third phase of registration of all the 

eligible older persons who were qualified but not included in earlier phases 

1. Over the last two years, the Government intended to conduct the third phase of 

data migration targeting the 29,153 beneficiaries who were not migrated due to 

errors in their data. However, this exercise was not meant to register fresh 

cohort of older persons who had turned the mandatory age of 70 years as had 

been alleged by the petitioner; 

2. The delay of the Phase 3 migration was as a result of programme management 

information system enhancement targeting the specific module expected to 

recapture the data for the affected beneficiaries. As such, the exercise to 

reinstate the beneficiaries back in to the payroll was expected to run between 

27" September, 2021 and end of November 2021. 

B. Elderly persons registered with the Inua Jamii program and issued with 

cards fail to receive cash 

3. The last government registration for the Older Persons’ Cash Transfer 

Programme for Senior Citizens aged 70 years and above took place across all 

constituencies between July and August, 2017. As such, all senior citizens 
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whose registration was successful were enrolled and began receiving their bi- 

monthly stipends in January 2018. These senior citizens continue to receive 

their stipends to date. 

However, some older person’s registration was unsuccessful and hence do not 

receive any payments as a result of the following reasons: 

i. Double registration flagged as duplicates hence were suspended; 

ii. shared caregivers against programme guidelines; and 

iii. Unsuccessful transfer to the Consolidated Cash Transfer Programme 

Management Information System by the respective PSPs. 

. The Status of Implementation of the National Hospital Insurance Fund 

(NHIF) in the context of Inua Jamii Program 

. At its inception, the NHIF cover for Jnua Jamii Programme was a pilot 

complimentary programme funded by World Bank through the Ministry of 

Health with State Department for Social Protection providing logistical 

support, for instance beneficiary data. The government’s intention was to 

commence funding at the end of the pilot, however, during the FY2020/21 the 

State Department for Social Protection was allocated Kshs.600 million against 

the required Kshs.4.9 billion for the 833,000 older persons’ NHIF cover. 

. The foregoing could facilitate 100,000 elderly persons at the rate of Kshs.6000 

per year. As such, through the advice of the National Treasury, the amount was 

reallocated to cater for budget deficit in the cash transfer programme 

operations. Further, given that no additional funding was made towards this 

initiative, the programme failed to take off. 

. The Elderly, Sick Persons above 80 years, Eligible and Registered have never 

been paid while others have been Discontinued 

. At least 8,192 elderly persons registered into the programme have never been 

paid due to IPRS mismatch, however these are being addressed on continuous 

basis through the case management process. Other reasons for discontinuation 

include: 

a. Double registration especially for those under 65 and further registered 

under 70 years’ cohort; 

b. Sharing of caregiver across the programme; and 
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c. Mix-up following the migration to the CCT MIS. 

E. The Status of government’s latest disbursement of (Eight billion, seven 

hundred and fifty-eight Million, one hundred and twenty thousand (Ksh. 

8, 758,120,000) towards the Inua Jamii Program and twenty-six million, three 

hundred and_ eighty-six thousand (26,386,000) towards nutrition 

improvement through cash and Health Education (NICHE) complementary 

program 

7. Indeed, Treasury released Kshs. 8,758,120,000 on 6" July 2021 for payment of 

Inua Jamii programme beneficiaries for the months of March to June 2021. In 

that regard, at least 1,091,224 beneficiariary accounts were successfully 

credited while 1327 were failed credits. The funds were disbursed to 

beneficiaries through the four contracted Payment Service Providers as follows 

  

  

  

  

        

S/No. PSP Beneficiaries Amount (Ksh) 

Numbers 

1 Coop Bank 57,853 463,874,000 

2 EBL 427,135 3,424,554,000 

3 Post Bank 52,384 419,698,000 

4 KCB 555,179 4,449,120,000 

Total : 8,758, 120,000       
  

8. Further, the Kshs.26, 386,000.00 for NICHE was paid together with the normal 

cash transfer stipends as a top up to 7,908 selected Inua Jamii programme 

beneficiaries in five implementing counties of Kitui, Kilifi, Turkana West 

Pokot and Marsabit. 

F. Inability for KCB to disburse the latest payment of 6" July 2021 

9. The Ministry is not aware that majority of Inua Jamii older person’s 

beneficiaries who receive payments through KCB are yet to receive their latest 

payment released on 6" July 2021. However, at least 526 older person’s 

beneficiaries under KCB whose accounts had failed to credit are yet to receive 

the money. 

G. Misappropriation of Inua Jamii Program Funds by Government Officials 

with Pending Beneficiary Disbursements 
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10. The Ministry welcomes information regarding government official(s) engaging 

H. 

11. 

in corrupt practices. However, appropriate measures to curb such malpractices 

are in place following the introduction of a two-factor authentication at the 

point of payment. In this regard, recipient beneficiaries or caregivers are 

required to be verified by showing a programme payment card and further 

verification through biometrics. 

The Trauma on the Elderly Persons Enlisted with the Inua Jamii 

programme, with Operational Bank Accounts but not Receiving Cash 

The Ministry is aware of these cases and has therefore planned for an account 

opening exercise for 93,565 registered beneficiaries not in the payroll. As such, 

the exercise is expected to commence in November, 2021 with the expected 

outcome of enrolled beneficiaries being reinstated in the payroll. 

Unregistered Persons Eligible for Enrolment in the Inua Jamii Cash 

Transfer Program 

12.The State department acknowledged that indeed some elderly persons who 

have attained the age of 70 years and are not covered by the programme. The 

PS cited the 2019 Kenya National Population Census, where at least persons 

above 70 years and who qualify for the programme approximate 250,000. 

These cases can only be registered when the Ministry get additional funding for 

programme expansion. 

Orphans and persons living with disability and eligible and registered for 

social assistance benefits have never been paid while some beneficiaries had 

their benefits mysteriously discontinued 

13.It is true that 20,961 caregivers of orphans and vulnerable children’s and 

persons with severe disabilities programme have registered into the programme 

and have never been paid due to total IPRS mismatch in their data. The 

Committee was informed that the cases are being addressed through the 

retargeting exercise currently underway around the country. Further, that those 

whose benefits were discontinued could be as a result of: 

i. Sharing of caregiver across the programme which requires updates, 
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 ii. Some after migration opened accounts which were never transmitted to 

the CCT MIS; and 

iii. Some could have been exited due to none legibility. 

iv. Bio failures during payments 

K. Inua Jamii program deemed discriminatory as the eligible majority are 

missing out of the program 

14.The Older Person’s Cash Transfer Programme is a universal and voluntary 

programme. Consequently, all Kenyans citizens who are 70 years and above 

are eligible to be registered into the programme. The only requirement for 

registration is a valid National Identification Card to prove one is a Kenyan and 

above 70 years of age. The last registration for this cohort was in 2017, 

meaning that besides those who could have been erroneously left out during the 

last registration, there are many who have turned 70 years since that time. 

L. State has failed to demonstrate its inability to accommodate all persons above 

70 years in to the programme hence obligated to offer reasonable care and 

assistance to majority of old persons 

15. The Ministry has not been able to undertake any targeting or registration of 

new beneficiaries in the cash transfer program for the last five (5) years. 

However, expansion of the program is hampered by insufficient allocations 

towards the program. 

M. Investigate Inua Jamii cash transfer program with a view to audit all records 

of recipients and beneficiaries including ascertain the credibility of banking 

agents 

16. The Ministry confirmed that the Inua Jamii programme is audited by the Office 

of the Auditor General annually and that the latter provides operational 

recommendations. Additionally, the implementing department receives 

technical advice from the internal audit department. The audits are aimed at 

reviewing the status of implementation of the programme, identify fiduciary 

risks, operational gaps and provide recommendations to strengthen the systems 

and operational processes of the programme. Additionally, the implementing 

department conducts periodic monitoring of the Inua Jamii programme to 

assess the areas of improvement. 
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CHAPTER FOUR: COMMITTEE OBSERVATIONS & 

RECOMMENDATIONS 

4.1 Committee Observations 

The Committee considered the submission by State department of Social Protection, 

Senior Citizens Affairs and Special programmes pertaining the specific issues raised 

by the petitioner. For instance, the possibilities of further registrations of elderly 

persons who eligible for registration in the Inua Jamii programme; failure to receive 

the cash upon eligibility and registration; the status of implementation of NHIF 

program for elderly persons benefiting from the Inua Jamii Program; Accountability 

in the Inua Jamii program; and the implication of inadequate resources on the 

implementation of Inua Jamii Programme and possible solutions among others. 

In that regard, the Committee observes that- 

1. Parliament is in the process of enacting the Care and Protection of Older 

Members of Society Bill 2018. 

2. The Inua Jamii program management information system enhancement 

exercise aimed at consolidating all the cash transfer programmes for their 

effective management, including the operations of the contracted Payment 

Service Providers is ongoing; 

3. The completion of (2) above will address the complains of at least 93,565 

registered beneficiaries not in the payroll, 29,153 beneficiaries who were not 

migrated due to errors in their data and any of the beneficiaries whose 

disbursement were stopped for one reason or the other; 

4. Registration of fresh cohort of older persons has not been undertaken since 

August 2017; 

5. There seems to be no immediate plans to undertake further registration of fresh 

cohort of older persons owing to inadequate funding; 

6. The implementation of NHIF for persons above 70 years was planned for 

implementation during 2020/21. However, this was hampered by inadequate 

resources following a Ksh. 4.9 budget requirement by the State department of 

Social Protection, Senior Citizens Affairs and Special programmes that failed 

to receive funding; 
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7. The Office of the Auditor General and the Ministry’s internal audit department, 

undertakes annual audits for Inua Jamii Program. However the department is 

yet to undertake and disseminate any impact assessment on the program. 

4.2 Committee Recommendations 

The Committee therefore recommends that- 

1. The Ministry of Public Service, Gender, Social Protection, Senior Citizens Affairs and 

Special programmes, Ministry of Health to further engage with the National Treasury 

to actualise the NHIF program for persons above 70; 

2. The Ministry of Public Service, Gender, Social Protection, Senior Citizens Affairs and 

Special programmes, reviews its budgeting practices to incorporate data and research 

evidence while budgeting for the Inua Jamii Program. This will address discrepancies 

between the expected growth in number of beneficiaries and budget projections in the 

medium term; and 

3. The Ministry of Public Service, Gender, Social Protection, Senior Citizens Affairs and 

Special programmes, undertake a comprehensive impact evaluation of the Inua Jamii 

Program and report to the Senate within 90 days after tabling of this report. 
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MINUTES OF THE 92% MEETING OF THE STANDING 

COMMITTEE ON LABOUR AND SOCIAL WELFARE HELD ON 

SATURDAY, 277 NOVEMBER 2021 AT 4.30 PM IN CONFERENCE 

ROOM 1B, TRADEMARK HOTEL, VILLAGE MARKET, KIAMBU 

COUNTY. 

MEMBERS PRESENT) 
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Sen. 

. Sen. 

Sen. 

Sen. 

Sen. 

Sen. 

Sen. 

Sen. 

Johnson Sakaja, CBS - Chairperson 

Johnes Mwaruma - V. Chairperson (Virtual) 

Madzayo Stewart Mwachiru, CBS - Member (Virtual 

Paul Mwangi Githiomi - Member 

Susan Kihika - Member (Virtual) 

Makori Beatrice Kwamboka - Member (Virtual) 

Naomi Masitsa Shiyonga - Member 

(Dr.) Milgo Alice Chepkorir - Member 

ABSENT WITH APOLOGIES 

1. Sen. (Dr.) Isaac Mwaura, CBS - Member 

SENATE SECRETARIAT 

1. Ms. Mwanate Shaban - Clerk Assistant 

2. Mr. Kevin Kibet - Clerk Assistant/HO 

3. Ms. Marale Sande - Senior Research Officer 

4. Mr. Jeremy Chabari - Legal Counsel 

5. Mr. Frank Mutulu - Media Relations Officer 

6. Ms. Fatuma Abdi - Audio Officer 

7. Mr. Ruben Kimosop - Serjeant-At-Arms 

8. Ms. Lydia Nyagol - Secretary 

9. Mr. Hassan Adow - Office Assistant



MINUTE SEN/SCLSW/399/2021: PRELIMINARIES 

The Chairperson called the meeting to order at 4.30 pm. followed by a word 

of prayer. 

MINUTE SEN/SCLSW/400/2021: ADOPTION OF THE AGENDA 

The agenda of the Meeting was adopted after it was proposed by Sen. 

Makori Beatrice Kwamboka, MP and seconded by Sen. Paul Mwangi 

Githiomi, MP as follows- 

AGENDA 

1. 

2. 

3. 

4. 

Preliminaries (Prayers & Introductions); 

Adoption of the Agenda; 

Confirmation of Minutes 91, 90, 89, 88, 87, 86, 85, 84, 83 & 82; 

and, 

Any Other Business & Adjournment. 

MINUTE SEN/SCLSW/401/2021: CONFIRMATION OF MINUTES 91, 
90, 89, 88, 87, 86, 85, 84, 83 AND 82 

L. The Minutes of the 91st meeting held on Saturday, 27th November, 2021 

at 12.30 pm were confirmed as a true record of the proceedings of the 

Committee having been proposed by Sen. Paul Mwangi Githiomi, MP 

and seconded by Sen. (Dr.) Alice Milgo, MP; 

. The Minutes of the 90th meeting held on Saturdays, 27th November, 

2021 at 11:00 a.m. were confirmed as a true record of the proceedings 

of the Committee having been proposed by Sen. Susan Kihika, MP and 

seconded by Sen. (Dr.) Alice Milgo, MP; 

. The Minutes of the 89th meeting held on Thursday, 18tt November, 2021 

at 10:00 a.m. were confirmed as a true record of the proceedings of the 

Committee having been proposed by Sen. Masitsa Naomi Shiyonga, MP 

and seconded by Sen. (Dr.) Alice Milgo, MP;
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4. The Minutes of the 88th meeting held on Tuesday, 16th November, 2021 
at 10:00 a.m. were confirmed as a true record of the proceedings of the 
Committee having been proposed by Sen. Susan Kihika, MP and 
seconded by Sen. Masitsa Naomi Shiyonga, MP; 

Matters Arising 

The Committee resolved to invite the Cabinet Secretary (CS) Amb. Amina 
Mohammed, Ministry of Sports, Culture and Heritage on 7th December, 
2021 to— 

(a) Deliberate the issues raised in a Statement sought by Sen. 

Mutula Kilonzo Jnr. concerning the impromptu inspection of 

the FKF by the Sports Registrar. 

(b) Explain the reasons for failure to honour invitations and 

summons of the Committee. 

(c) During the meeting, the Committee will deliberate on actions 

to be taken against the CS guided by the provisions of 

Section 19 of the Parliamentary Powers and Privileges Act, 

No. 29 of 2017. 

  

5. The Minutes of the 87th meeting held on Thursday, 11th November, 2021 

at 10:00 a.m. were confirmed as a true record of the proceedings of the 

Committee having been proposed by Sen. Masitsa Naomi Shiyonga, MP 

and seconded by Sen. (Dr.) Alice Milgo, MP; 

6. The Minutes of the 86th meeting held on Wednesday, 10th November, 

2021 at 10:00 a.m. were confirmed as a true record of the proceedings 

of the Committee having been proposed by Sen. Johnes Mwaruma, MP 

and seconded by Sen. Susan Kihika, MP. 

7. The Minutes of the 85th meeting held on Tuesday, 9t» November, 2021 

at 9:30 a.m. were confirmed as a true record of the proceedings of the 

Committee having been proposed by Sen. Johnes Mwaruma, MP and 

seconded by Sen. (Dr.) Alice Milgo, MP. 

8. The Minutes of the 84th meeting held on Thursday, 4th November, 2021 

at 10:00 a.m. were confirmed as a true record of the proceedings of the 

Committee having been proposed by Sen. Paul Mwangi Githiomi, MP 

and seconded by Sen. Beatrice Kwamboka, MP. 

9. The Minutes of the 83'¢ meeting held on Wednesday, 3'¢ November, 

2021 at 10:00 a.m. were confirmed as a true record of the proceedings
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of the Committee having been proposed by Sen. Paul Mwangi Githiomi, 

MP and seconded by Sen. Stewart Madzayo, CBS, MP. 

10. The Minutes of the 8224 meeting held on Saturday, 30 October, 

2021 at 11:00 a.m. were confirmed as a true record of the proceedings 

of the Committee having been proposed by Sen. Masitsa Naomi 

Shiyonga, MP and seconded by Sen. (Dr.) Alice Milgo. 

MINUTE SEN/SCLSW/402/2021: ANY OTHER BUSINESS AND 

ADJOURNMENT 

There being no other business, the meeting was adjourned at 6 p.m. 

: ; 

SIGNATURE: ........ccccccccsccsccceccccscecccccccccccssccscccees eT ri oe 

(CHAIRPERSON: SEN. JOHNSON SAKAJA, CBS) 

DATE: Saturday, 27th November, 2021



MINUTES OF THE 90™ MEETING OF THE STANDING 

COMMITTEE ON LABOUR AND SOCIAL WELFARE HELD ON 

SATURDAY, 27™ NOVEMBER 2021 AT 11 AM IN CONFERENCE 

ROOM 1B, TRADEMARK HOTEL, VILLAGE MARKET, KIAMBU 

COUNTY. 

MEMBERS PRESENT 

1. Sen. Johnson Sakaja, CBS - Chairperson 

2. Sen. Johnes Mwaruma - V. Chairperson (Virtual) 

3. Sen. Madzayo Stewart Mwachiru, CBS - Member (Virtual 

4. Sen. Paul Mwangi Githiomi - Member 

©. Sen. Susan Kihika - Member (Virtual) 

6. Sen. Makori Beatrice Kwamboka - Member (Virtual) 

7. Sen. Naomi Masitsa Shiyonga - Member 

8. Sen. (Dr.) Milgo Alice Chepkorir - Member 

ABSENT WITH APOLOGIES 

1. Sen. (Dr.) Isaac Mwaura, CBS - Member 

SENATE SECRETARIAT 

1. Ms. Mwanate Shaban - Clerk Assistant 

2. Mr. Kevin Kibet - Clerk Assistant/HO 

3. Ms. Marale Sande - Senior Research Officer 

4. Mr. Jeremy Chabari - Legal Counsel 

5. Mr. Frank Mutulu - Media Relations Officer 

6. Ms. Fatuma Abdi - Audio Officer 

7. Mr. Ruben Kimosop - Serjeant-At-Arms 

8. Ms. Lydia Nyagol - Secretar 

9 . Mr. Hassan Adow - Office Assistant
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MINUTE SEN/SCLSW/388/2021: PRELIMINARIES 

The Chairperson called the meeting to order at 11 a.m. followed by a word 

of prayer. 

MINUTE SEN/SCLSW/389/2021: ADOPTION OF THE AGENDA 

The agenda of the Meeting was adopted after it was proposed by Sen. 

Makori Beatrice Kwamboka, MP and seconded by Sen. Paul Mwangi 

Githiomi, MP as follows— 

AGENDA 

1. Preliminaries (Prayers); 

2. Adoption of the Agenda; 

3. Consideration and adoption of Reports; 

(a)Report on the Petition Regarding the Plight of Former 

Employees at Kenya United Steel Company (KUSCO) LTD; 

(b)Report on the Petition Regarding the State of ‘Inua Jamii” 

Programme; and 

4. Any Other Business & Adjournment. 

MINUTE SEN/SCLSW/390/2021: ADOPTION OF THE REPORT ON 

THE PETITION REGARDING THE PLIGHT OF FORMER EMPLOYEES 

AT KENYA UNITED STEEL COMPANY (KUSCO) LTD 

The Committee considered the report on the petition regarding the plight 

of former employees at Kenya United Steel Company (KUSCO) Ltd. and 

adopted it after being proposed by Sen. Masitsa Naomi Shiyonga, MP and 

seconded by Sen. (Dr.) Alice Chepkorir Milgo, MP.



MINUTE SEN/SCLSW/391/2021: ADOPTION OF THE REPORT ON 

THE PETITION REGARDING THE STATE OF ‘INUA JAMII” 

PROGRAMME 

The Committee considered the report on the petition regarding the state of 

‘Inua Jamii” programme and adopted it after being proposed by Sen. (Dr.) 

Alice Chepkorir Milgo, MP and seconded by Sen. Paul Mwangi Githiomi, 

MP. 

MINUTE SEN/SCLSW/392/2021: ANY OTHER BUSINESS AND 

ADJOURNMENT 

There being no other business, the meeting was adjourned at 12.30 p.m. 

SIGNATURE: .....cccccccccccscccccccccccccccccvcscccccssscccecevescessccesecevccascsccccccsccscce 

(CHAIRPERSON: SEN. JOHNSON SAKAJA, CBS) 

DATE: Saturday, 27th November, 2021



MINUTES OF THE 83? (ZOOM ONLINE) MEETING OF THE STANDING 

COMMITTEE ON LABOUR AND SOCIAL WELFARE HELD ON 

WEDNESDAY, 32 NOVEMBER 2021 AT 10.00 A.M. 

MEMBERS PRESENT 

1. Sen. Johnson Sakaja, CBS - Chairperson 

2. Sen. Johnes Mwaruma - Vice-Chairperson 

3. Sen. Madzayo Stewart Mwachiru, CBS - Member 

4. Sen. Paul Mwangi Githiomi - Member 

5. Sen. (Dr.) Milgo Alice Chepkorir - Member 

6. Sen. Makori Beatrice Kwamboka - Member 

7. Sen. Naomi Masitsa Shiyonga - Member 

ABSENT WITH APOLOGIES 

1. Sen. Susan Kihika - Member 

2. Sen. (Dr.) Isaac Mwaura, CBS - Member 

IN-ATTENDANCE 

1.Mr. Nelson Marwa - PS, State Department of Social 

Protection, Senior Citizens and Special 

Programmes 

2.Mr. John Gachigi - Director, Social Assistance 

3.Ms. Joyce Mugure - PA, Mr. Nelson Marwa 

4.Mr. Peter Ndwiga - Officer, State Department 

5.Mr. Ngei wa Mutinga - Officer, State Department 

6.Mr. Sydney Achia - Officer, State Department 

7.Mr. Taratisio Kawe - Lead Petitioner 

8.Ms. Charity Kagendo - Petitioner 

9, Media
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SENATE SECRETARIAT 

1. Ms. Mwanate Shaban - Clerk Assistant 

2. Mr. Kevin Kibet - Clerk Assistant/ HO 

3. Ms. Marale Sande - Senior Research Officer 

4. Mr. Jeremy Chabari - Legal Counsel 

5. Mr. Frank Mutulu - Media Relations Officer 

6. Ms. Fatuma Abdi - Audio Officer 

7. Mr. Reuben Kimosop - Serjeant-At-Arms 

MINUTE SEN/SCLSW/360/2021: PRELIMINARIES 

The Chairperson called the meeting to order at 10.25 a.m. followed by a 

word of prayer. This was followed by introductions by all present. 

MINUTE SEN/SCLSW/361/2021: ADOPTION OF THE AGENDA 

The Agenda of the Meeting was adopted after it was proposed by Sen. 

Naomi Shiyonga, MP and seconded by Sen. (Dr.) Alice Milgo, MP as follows- 

AGENDA 

1. Preliminaries (Prayers & Introductions); 

2. Adoption of the Agenda; 

3. Meeting with the State Department of Social Protection, Senior 

Citizens and Special Programmes to deliberate on the Petition 

concerning the state of the Inua Jamii Programme and the 

Statement by Sen. Samson Cherarkey on the Management of the 

Inua Jamii Programme by the Kenya Commercial Bank Ltd.; and 

4. Any Other Business & Adjournment. 

MINUTE SEN/SCLSW/362/2021: MEETING WITH THE STATE 

DEPARTMENT OF SOCIAL PROTECTION, SENIOR CITIZENS AND 

SPECIAL PROGRAMMES TO DELIBERATE ON THE PETITION 

CONCERNING THE STATE OF THE INUA JAMII PROGRAMME 

PETITON CONCERNING THE STATE OF THE INUA JAMII 

PROGRAMME



YY 

a) Welcoming Remarks by the Chair 

The Chairperson welcomed all Present and requested the Principle 

Secretary, Mr. Nelson Marwa to respond to the issues raised in both the 

Petition and the Staement on the Inua Jamii Programme. 

b) Presentation by PS Nelson Marwa 

Mr. Marwa responded as follows — 

1) On the Petition Concerning the State of the Inua Jamii Programme; 

THAT, for the last two years, the Government has been falsely 

indicating that it would unveil its third phase of registering all the 
older people who were qualified to have been included in Inua 

Jamii phase 1 and 2 program but were left out and those who have 

since reached the mandatory age of 70 years. 

That the government had been planning the 34 phase of data 
migration which was to target 29,153 beneficiaries who had not been 
earlier migrated due to error in their data. 

The exercise was not meant to register a new cohort of older persons. 

The delay of the Phase 3 migration was due programme management 

information system enhancement especially the targeting module 

which was to be used to recapture the data for these cases. 

The exercise started on 27th September, 2021 and is expected to end 

by November 2021. 
These beneficiaries will be reinstated back to the payroll once the 

exercise is completed in November, 2021. 

ii) THAT, many elderly people who were registered for the Inua Jamii 

program and issued with the relevant cards have never received a 

single cent from the said program and the complaint to the 

Department of Social services has never born any fruit. 

The last Government registration for the Older Persons’ Cash 
Transfer Programme for Senior Citizens aged 70 years and above 

took place countrywide in all constituencies in July and August, 

2017. 
All Senior Citizens whose registration was successful were enrolled 

into the programme, and began receiving their bi-monthly stipends



in January 2018. These Senior Citizens continue to receive their 

stipends to date. 

Some registration was not successful and therefore have never 

received any payments because; 

i) double registration 

(i) share caregivers 

(ii) Account- opening complications 
These beneficiaries are the targets for the 3™¢ phase data migration 

exercise. 

iii) THAT, about three years ago, old people who were enlisted in the 

Inua Jamii program were advised by the Government to register 

with the National Hospital Insurance Fund so that the Government 

could start its monthly contribution health cover -support to 

those individuals but to date, the said promised contribution is 
yet to start regardless of the old people registering as advised. 

At its inception, the NHIF cover for Inua Jamii Programme was a pilot 

complimentary programme which was being funded by World Bank 

through the Ministry of Health. The role of the State Department for 

Social Protection was to provide beneficiaries’ data to NHIF for the 

sub counties where the pilot was being carried out. The government 

was to take over the programme at the end of the pilot in terms of 

funding. 
The State department has no budgetary allocations to roll out the 

program. 

iv) THAT, many sick elderly people who are over 80 years and who are 

eligible and registered for receiving the social assistance benefits 

have never been paid while some received their benefits for a short 

period before it was mysteriously discontinued 

There are 8,192 elderly persons who were registered into the 

programme and have never been paid due to total IPRS mismatch in 

their data. 

These cases are the ones being addressed currently through the 

retargeting exercise. 

Benefits for others were discontinued due to the reasons mentioned 

above. 

These cases are being addressed on a continuous basis through case 

management process. |



v) THAT, on around 6t4 July 2021, the government released its latest 

disbursement of Ksh.8,758,120,000 to the beneficiaries enrolled 

in Inua Jamii program and a further total of sum Kshs.26,386,000 

towards nutrition improvement through cash and Health 

Education (NICHE) complementary program. 

It is true that the government released Kshs.8, 758,120,000 on 6th 

July 2021 for payment of Inua Jamii programme beneficiaries for the 

months of March to June 2021. The funds were disbursed to 

beneficiaries through the four contracted Payment Service Providers 

as follows; 

  

  

  

  

      
        
  

S/No. PSP Beneficiaries Amount (Kshs) 

Numbers 

1 Coop Bank | 57,853 463,874,000 
i 2 EBL 427,135 3,424,554,000 

3 Post Bank 92,384 419,698,000 
4 KCB 995,179 4,449,120,000 
Total : 8,758,120,000 

- The amount was credit to individual beneficiaries’ accounts out of 

which 1,091, 224 beneficiaries accounts were successfully credited 

while 1327 were failed credits. The amount was refunded to the 

ministry’s holding accounts in the respective bank. 

- The Kshs.26,386,000.00 for NICHE was paid together with the 

normal cash transfer stipends as a top up to 7,908 selected Inua 
Jamii programme beneficiaries in five counties (Kitui, Kilifi, Turkana 

West Pokot and Marsabit) where the programme is _ being 

implemented. 

~~ vi) THAT, majority of the old people who are beneficiaries of the Inua 

Jamii cash transfer program and who get their payment through 

Kenya Commercial Bank are yet to receive their latest payment 

which was released on 6t5 July 2021. 
The Ministry is not aware that majority of Inua Jamii older person’s 

beneficiaries who get their payment through Kenya Commercial 

Bank are yet to receive their latest payment released on 6th July 

2021. 
526 older person’s beneficiaries under Kenya Commercial Bank 

whose accounts had failed credit did not receive their money.



vii)THAT, there is high suspicion that some people in the Government 

have been receiving money meant for all those old people, orphans 

and persons living with disability who were enlisted with the Inua 

Jamii program. Issued with the official Inua Jamii card and had 

their Bank account opened, but have never received their share of 

the cash of money. 

- The Ministry will be glad to receive the details of the Government 
official(s) who may be engaging in such a corrupt practice. 

- The Programme has put appropriate measures to cap likelihood of 

such malpractices by introducing a two-factor authentication at the 

point of payment. That means through the two-factor authentication, 

recipient beneficiaries or caregivers are required to produce a 

programme payment card and verify him/her biometrically using 

finger prints. This ensures only the correct account holder access 

the funds in the account. 

viii) THAT, the Government has caused trauma to all those old 

people who were enlisted with the Inua Jamii programme and were 

given the official Inua Jamii card and had their Bank account 

opened but have never received their share, as they witness their 

age mates as well as some people who are younger than them 

benefitting. 
- The Ministry is fully aware of this cases. To address this, the Ministry 

has planned for an account opening exercise for 93,565 registered 

beneficiaries who for one reason or another, are not in the payroll. 

The account opening exercise will commence in November, 2021 and 
the enrolled beneficiaries will be reinstated in the payroll thereafter. 

ix) THAT, all over this Country, those old people who have attained 

the age of 70 years and above and who have been left out by the 

Inua Jamii cash transfer program have been crying out loudly for 

assistance from their leaders. 

_- According to the 2019 Kenya National Population Census, there are 

over 250,000 persons who are 70 years and above and who qualify 

to be in the programme. These cases can only be registered when the 

Ministry get additional funding for programme expansion. 

— 

x) That, many orphans and persons living with disability who are 

eligible and registered for receiving the social assistance benefits



have never been paid while some received the benefits for a short 

period before it was mysteriously discontinued. 

- There are 20,961 caregivers of orphans and vulnerable children’s 

and persons with severe disabilities programme who were registered 

into the programme and have never been paid due to total IPRS 

mismatch in their data. These cases are the ones being addressed 

through the retargeting exercise currently being conducted in the 

country. 

- The others who were receiving their benefits for a short period before 

it was discontinued could have either been due to: 
i. Sharing of caregiver across the programme which requires 

updates; 
ii. Some after migration opened accounts which were never 

transmitted to the CCT MIS; and 
iii. Some could have been exited due to none legibility. 

iv. Bio failures during payments 

These cases are being addressed on a continuous basis through case 

management process. 

xi) THAT, the Inua Jamii program is currently very discriminative 

such that most of the needy, sickly, weak and vulnerable over 80 

members of our society have been left out in the program. 

- The Older Person’s Cash Transfer Programme is a universal and 

voluntary programme. Consequently, all Kenyans citizens who are 

70 years and above are eligible to be registered into the programme. 

The only requirement for registration is a valid National Identification 

Card to prove one is a Kenyan and above 70 years of age. 

- The last registration for this cohort was in 2017, meaning that 

besides those who could have been erroneously left out during the 

last registration, there are many who have turned 70 years since that 

time. 

xii)THAT, the state has never proved / demonstrated it inability to 

accommodate all our over 70 years of age people or its inability to 

gather or allocated enough resources to enable it meet its 

obligations of giving reasonable care and assistance to majority of 

old people in our Country. 

- The Ministry has not been able to undertake any Targeting or 

Registration of new beneficiaries in the cash transfer program for the



last five (5) years. However, the Ministry has been requesting for 

allocation of additional funding to expand the programme but has 

not been successful. 

xiii) THAT, there is urgent need to investigate Inua Jamii cash 

transfer program with a view of auditing all records of recipients 

and beneficiaries of the program to find out whether some 

ministry officials and or the banking Agents have been taking 

advantage of the program and stealing the Tax payer’s money 

through its systems. 

2) 

(i) 

The Ministry confirm that the Inua Jamii programme is normally 

audited by the Office of the Auditor General once every year. In 

addition, the programme on a regular basis receives technical advice 

from the Ministry’s Internal Audit Department. The aim of these 

audits is to review the status of implementation of the programme, 

identify fiduciary risks, operational gaps and_ provide 

recommendations to strengthen the systems and operational 

processes of the programme. 
The implementing department also conducts periodic monitoring of 

the Inua Jamii programme to assess the areas of improvement. 

Audits conducted on Inua Jamii programme provide 

recommendations which are operational in nature and they’re meant 

to improve programme operations. 

On the Statement on the Management of Inua Jamii Programme by 

the Kenya Commercial Bank 

State the rationale for shifting the process of cash 

disbursement for the Inua Jamii programme from the Postal 

Corporation of Kenya (POSTA) to Kenya Commercial Bank (KCB), 

noting that majority of the beneficiaries reside in the rural and 

far-flung areas, where POSTA enjoys a wider presence than KCB. 

The shifting of cash disbursement process from PCK to KCB was informed 

by the following: 

The World Bank review of the cash transfer programme for orphans and 

vulnerable children in early 2009, observed that although Postal 

Corporation of Kenya (PCK) was more stable in terms of the delivery cash 

to beneficiaries than the previous payment system, there was need for an



alternative payment mechanism that was fast, secure, convenient, cost 

effective, accessible and auditable as the programme expanded. These 

recommendations were meant to reduce fiduciary risks on programme 

payment. (The Wold Bank Project Appraisal Document (PAD) of February, 

2009). 

The Joint Review and Implementation Support mission of May, 2011, with 

the Development partners (World Bank, DFID and UNICEF), stressed the 

need to have an alternative programme payment system that ensures the 

payment system requirements as stipulated in the Project Appraisal 

Document and which was necessary for securing their on-going and future 

financing to the programme. 

In view of the above, through a national competitive bidding process, the 

government started the procurement of alternative payment service 

provider(s) who would meet the agreed payment system requirements. 

Equity Bank and Kenya Commercial Bank were brought on board through 

this process as new payment service providers. These payment service 

providers had the following advantages over the PCK; 

e The payroll was electronically generated and shared, unlike PCK 

manual payroll; 

e Two-factor authentication (use of payment card and biometrics) 

during payment process unlike the manual thumb-print 

authentication process under PCK; 

e Bank payments were based on Agency Network model which were 

more spread easily accessible by the beneficiaries unlike PCK model 

that used Post Office branches only; 

e Fast reconciliation process under the alternative service providers 

compared to manual reconciliation process under the PCK that was 

tedious, time consuming and prone to human errors. 

(ii) Shed light on the alleged mismanagement and irregularities in 

the disbursement of funds perpetuated by the Ministry of 

Labour and officers of KCB with specific reference to July 2021 

in the disbursement of Kshs.8.7 billion to Inua Jamii 

Programme beneficiaries and Kshs.26 million towards the



nutrition improvement through cash and health education 

(NICHE) complementary programme, both of which were not 

received by the beneficiaries. 

The Ministry wishes to categorically state that there was no 

mismanagement and irregularities in the disbursement of funds during 

the payment cycle in reference. 

The State Department for Social Protection generated the payroll for 

1,092,551 beneficiaries amounting Kshs. 8,758,120,000. The Ministry 

made an Exchequer requisition to the National Treasury for the same 

amount. The National Treasury released the exchequer to the Ministry on 

5th July 2021 and the funds were transferred to the four contracted 

payment service providers on the same day. 

(a) Presentation by the Petitioners 

1. The petitioner expressed concerns that the State Department of 

Social Protection, Senior Citizens and Special Programmes does not 

have clear communication channels for dissemination of information 

on the Inua Jamii Programme. 

2. The Petitioners lamented that they have not received any money 

since 2018 and urged the Committee to pursue their case. 

(b) Members’ Interventions. 

1. Members sought to know if there has been any impact evaluation of 

the Inua Jamii programme. 

2. Members stated that grassroots leaders such as chiefs were not 

aware of any registration of persons with disabilities (PWDs) and 

persons above 70 years. 

3. Members sought to be informed on why most Kenyans above 70 

years have not received their Inua Jamii cash disbursement since 

the outbreak of COVID-19 in 2019. 

4. Members sought to know if they could be roped in to assist the State 

Department of Social Protection, Senior Citizens and Special 

Programmes during their targeting programme to on-board persons 

above 70 years and PWDs.



5. Members urged the Permanent Secretary (PS) to ensure uniformity 

and fairness during cash disbursement for the Inua Jamii 

programme. 

(c) Responses by the PS, Mr. Nelson Marwa 

He stated that the State Department of Social Protection, Senior 

Citizens and Special Programmes had not been allocated funds for 

registration of new beneficiaries. However, they hope that Treasury 

will allocate funds for on boarding beneficiaries. 

1. He stated that the Department did massive education and outreach 

on TVs, through chiefs and radio stations urging beneficiaries who 

had been removed in the payroll to re-register. 

2. He informed the meeting that a targeting programme was rolled out 

on 27th September, 2021 and is expected to end by November 2021 

and advertisements were done. 

MINUTE SEN/SCLSW/363/2021: ANY OTHER BUSINESS AND 

ADJOURNMENT 

1. The Chairperson informed Members that a physical meeting with the 

Cabinet Secretary, Ministry of Sports, Culture and Heritage and the 

Football Kenya Federation (FKF) had been scheduled for the following 

day (Thursday, 4th November, 2021) to discuss the Statement on the 

directive by the CS to the Sports Registrar to undertake an impromptu 

inspection of the FKF. 

2. There being no other business, the meeting was adjourned at 12.15 

p.m. 

g . , 
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Republic of Kenya 

MINISTRY OF PUBLIC SERVICE, GENDER, SENIOR 

CITIZENS AFFAIRS & SPECIAL PROGRAMMES 
STATE DEPARTMENT FOR SOCIAL PROTECTION, SENIOR 

CITIZENS AFFAIRS & SPECIAL PROGRAMS 

STATEMENT ON THE PETITON CONCERNING THE STATE OF 

THE INUA JAMIT PROGRAMME 

Introduction 
  

The Inua Jamii Program is a Consolidated Cash Transfer Program that 

comprises of Cash Transfer for Orphans and Vulnerable Children (CT- 

OVC); Older Persons Cash Transfer (OPCT); and Cash Transfer for 

Persons with Severe Disabilities (CT-PWSD). These programs were 

started in 2004, 2007 and 2010 respectively, starting off as pilot program. 

Previously, the programs were domiciled in two different Departments, 

with two different Management Information Systems (MIS) namely; the 

CT-OVC under the Department of Children services and OPCT and PWSD 

under the Department for Social Development. In 2016, the Ministry 

reengineered the programs and established the Social Assistance Unit in 

order to consolidate the operations of the Cash Transfers programs as 

Inua Jamii. This process meant the consolidation of the two MIS’s into a 

single Consolidated Cash Transfer Program Management Information 

System (CCTPMIS) where beneficiaries’ data was migrated from the 

legacy systems to the new CCTPMIS. The migration focused on 1,233,129 

programme beneficiaries’ data and was guided by a Data Migration 

Strategy. 

Before migration could be undertaken, all data in the legacy system was 

verified through Integrated Population Registry Service (IPRS) to ensure 

only those beneficiaries whose details matched those in IPRS were 

migrated. The migration was carried out in phases: Phase 1 was for those 

who had correct data who comprised 1,091,166 beneficiaries, Phase 2 

comprised of 112,810 beneficiaries who had minor errors in their data 
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which were correctable through case management process and Phase 3 
comprised of 29,153 beneficiaries who had total IPRS mismatch and their 
data had to be recapture to enable them get into the new management 
information system. 

Response to Issues Raised by The Petitioner: 
  

i) THAT, for the last two years, the Government has been 
falsely indicating that it would unveil its third phase of 
registering all the older people who were qualified to have 
been included in Inua Jamii phase 1 and 2 program but were 
left out and those who have since reached the mandatory age 
of 70 years. , 

Over the last two years, the Government intended to conduct the third 
phase of data migration. This was to target the 29,153 beneficiaries who 
were not migrated due to errors in their data. However, this exercise was 
NOT meant to register fresh cohort of older persons who had turned the 
mandatory age of 70 years as it was alleged in the petition. 

The delay of the Phase 3 migration was due programme management 
information system enhancement especially the targeting module which 
was to be used to recapture the data for these cases. Nevertheless, the 
exercise started on 27th September, 2021 and is expected to end by 
November 2021. These beneficiaries will be reinstated back to the payroll 
once the exercise is completed in November, 2021. 

ii) THAT, many elderly people who were registered for the Inua 
Jamii program and issued with the relevant cards have 
never received a single cent from the said program and the 
complaint to the Department of Social services has never 
born any fruit. 

The last Government registration for the Older Persons’ Cash Transfer 
Programme for Senior Citizens aged 70 years and above took place 
countrywide in all constituencies during the months of July and August, 
2017. All Senior Citizens whose registration was successful were enrolled 
into the programme, and began receiving their bi-monthly stipends in 
January 2018. These Senior Citizens continue to receive their stipends to 

date.



However, some older person’s registration was not successful and 
therefore have never received any payments because; 

e Some registered for the second time and hence were flagged as 
duplicates within the programme forcing them to be suspended; 

e Others had shared caregivers which is against programme 
guidelines; and 

e Others had their accounts opened but were not successfully 
transmitted to the Consolidated Cash Transfer Programme 
Management Information System by the respective PSPs. 

These beneficiaries will be given another an opportunity to open accounts 
starting from November 2021. 

iii) THAT, about three years ago, all those old people who were 
enlisted in the Inua Jamii program were advised by the 
Government to register with the National Hospital 
Insurance fund so that the Government could start its 
monthly contribution health cover support to those 
individuals but to date, the said promised contribution is yet 
to start regardless of the old people registering as advised. 

At its inception, the NHIF cover for Inua Jamii Programme was a pilot 
complimentary programme which was being funded by World Bank 
through the Ministry of Health. The role of the State Department for 
Social Protection was to provide beneficiaries data to NHIF for the sub 
counties where the pilot was being carried out. The government was to 
take over the programme at the end of the pilot in terms of funding. In 
FY2020/21 the State Department for Social Protection was allocated 
Kshs.600 million against the required Kshs.4.9 billion for the 833,000 
older persons’ NHIF Cover. This amount could only cover 100,000 elderly 
persons at the rate of Kshs.6000 per year. Therefore, through the advice 
of the National Treasury, the amount was reallocated to cater for budget 
deficit in the cash transfer programme operations. No further allocation 
was made toward this item; hence the programme could not be rolled out. 

iv) THAT, many of sick elderly people who are over 80 years and 
who are eligible and registered for receiving the social 
assistance benefits have never been paid while some 
received their benefits for a short period before it was 
mysteriously discontinued



There are 8,192 elderly persons who were registered into the programme 
and have never been paid due to total IPRS mismatch in their data. These 
cases are the ones being addressed currently through the retargeting 
exercise. 

The others who were receiving their benefits for a short period before it 
was discontinued could have been either due to: 

a) Double registration especially those who were registered under 65 
and again registered under 70 years’ cohort; 

b) Sharing of caregiver across the programme; 
c) Some after migration opened accounts which were never 

transmitted to the CCT MIS. 
These cases are being addressed on a continuous basis through case 
management process. 

v) THAT, on around 6th July 2021, the government released its 
latest disbursement of (Eight Billion, Seven hundred and 
fifty-eight Million, One hundred and twenty thousand (Ksh. 
8,758,120,000) to the beneficiaries enrolled in Inua Jamii 

program and a further total of sum of Twenty-six million, 
three hundred and eighty-six thousand (26,386,000) 

towards nutrition improvement through cash and Health 
Education (NICHE) complementary program. 

It is true that the government released Kshs.8, 758,120,000 on 6% July 

2021 for payment of Inua Jamii programme beneficiaries for the months 
of March to June 2021. The funds were disbursed to beneficiaries through 

the four contracted Payment Service Providers as follows; 

  

  

  

  

              

S/No. | PSP Beneficiaries Amount (Kshs) 
Numbers 

1 Coop Bank 57,853 463,874,000 

2 EBL 427,135 3,424,554,000 
3 Post Bank 52,384 419,698,000 

4 KCB 555,179 4,449,120,000 
Total : 8,758,120,000 
  

The amount was credit to individual beneficiaries’ accounts out of which 

1,091, 224 beneficiaries accounts were successfully credited while 1327 

were failed credits. The amount was refunded to the ministry’s holding 

accounts in the respective bank.



The Kshs.26, 386,000.00 for NICHE was paid together with the normal 
cash transfer stipends as a top up to 7,908 selected Inua Jamii programme 
beneficiaries in five counties (Kitui, Kilifi, Turkana West Pokot and 
Marsabit) where the programme is being implemented. 

vi) THAT, majority of the old people who are beneficiaries of the 
Inua Jamii cash transfer program and who get their 
payment through Kenya Commercial Bank are yet to receive 
their latest payment which was released on 6th July 2021. 

The Ministry is not aware that majority of Inua Jamii older person’s 
beneficiaries who get their payment through Kenya Commercial Bank are 
yet to receive their latest payment released on 6 July 2021. However, 
what is known is that 526 older person’s beneficiaries under Kenya 
Commercial Bank whose accounts had failed credit did not receive their 
money. 

vii) THAT, there is high suspicion that some people in the 
Government have been receiving money meant for all those 
old people, orphans and persons living with disability who 
were enlisted with the Inua Jamii program. Issued with the 
official Inua Jamii card and had their Bank account opened, 
but have never received their share of the cash of money. 

The Ministry will be glad to receive the details of the Government 
official(s) who may be engaging in such a corrupt practice. 

However, it is important to note that the Programme has put appropriate 
measures to cap likelihood of such malpractices by introducing a two- 
factor authentication at the point of payment. That means through the 
two-factor authentication, recipient beneficiaries or caregivers are 
required to produce a programme payment card and verify him/her 
biometrically using finger prints. This ensures only the correct account 
holder access the funds in the account. 

viii) THAT, the Government has caused trauma to all those old 
people who were enlisted with the Inua Jamii programme 
and were given the official Inua Jamii card and had their 
Bank account opened but have never received their share, as



they witness their age mates as well as some people who are 
younger than them benefitting. 

The Ministry is fully aware of this cases. To address this, the Ministry has 
planned for an account opening exercise for 93,565 registered 
beneficiaries who for one reason or another, are not in the payroll. The 
account opening exercise will commence in November, 2021 and the 
enrolled beneficiaries will be reinstated in the payroll thereafter. 

ix) THAT, all over this Country, those old people who have 
attained the age of 70 years and above and who have been 
left out by the Inua Jamii cash transfer program have been 
crying out loudly for assistance from their leaders. 

It is true there are some elderly persons who have attained the age of 70 
years in the country and are not covered by the programme. According to 
the 2019 Kenya National Population Census, there are over 250,000 
persons who are 70 years and above and who qualify to be in the 
programme. These cases can only be registered when the Ministry get 
additional funding for programme expansion. 

x) That, many orphans and persons living with disability who 
are eligible and registered for receiving the social assistance 
benefits have never been paid while some received the 

benefits for a short period before it was mysteriously 
discontinued. 

It is true that we have 20,961 caregivers of orphans and vulnerable 

children’s and persons with severe disabilities programme who were 

registered into the programme and have never been paid due to total IPRS 

mismatch in their data. These cases are the ones being addressed through 

the retargeting exercise currently being conducted in the country. 

The others who were receiving their benefits for a short period before it 

was discontinued could have either been due to: 
i. Sharing of caregiver across the programme which requires 

updates; 
ii. Some after migration opened accounts which were never 

transmitted to the CCT MIS; and 

iii. Some could have been exited due to none legibility. 

iv. Bio failures during payments



These cases are being addressed on a continuous basis through case 
management process. 

xi)THAT, the Inua Jamii program is currently very 
discriminative such that most of the needy, sickly, weak and 
vulnerable over 80 members of our society have been left out 
in the program. 

The Older Person’s Cash Transfer Programme is a universal and voluntary 
programme. Consequently, all Kenyans citizens who are 70 years and 
above are eligible to be registered into the programme. The only 
requirement for registration is a valid National Identification Card to 
prove one is a Kenyan and above 70 years of age. 

The last registration for this cohort was in 2017, meaning that besides 
those who could have been erroneously left out during the last 
registration, there are many who have turned 70 years since that time. 

xii) THAT, the state has never proved / demonstrated it 
inability to accommodate all our over 70 years of age people 
or its inability to gather or allocated enough resources to 
enable it meet its obligations of giving reasonable care and 
assistance to majority of old people in our Country. 

The Ministry has not been able to undertake any Targeting or Registration 
of new beneficiaries in the cash transfer program for the last five (5) years. 
However, the Ministry has been requesting for allocation of additional 
funding to expand the programme but has not been successful. 

xiii) THAT, there is urgent need to investigate Inua Jamii cash 
transfer program with a view of auditing all records of 
recipients and beneficiaries of the program to find out 
whether some ministry officials and or the banking Agents 
have been taking advantage of the program and stealing the 
Tax payer’s money through its systems. 

The Ministry confirm that the Inua Jamii programme is normally audited 
by the Office of the Auditor General once every year. In addition, the 
programme on a regular basis receives technical advice from the



Ministry’s Internal Audit Department. The aim of these audits is to review 
the status of implementation of the programme, identify fiduciary risks, 
operational gaps and provide recommendations to strengthen the systems 
and operational processes of the programme. 

The implementing department also conducts periodic monitoring of the 
Inua Jamii programme to assess the areas of improvement. Audits 
conducted on Inua Jamii programme provide recommendations which 
are operational in nature and they’re meant to improve programme 
operations. 

rks < 
Prof. Margaret Kobia, PhD, MGH 
CABINET SECRETARY 
 



SCHEDULE (5.3) 

\ ance atans 
FORM OF PETITON \ew poner s de bee 

THE CLERK OF SEANTE cl ae 
Parliament Buildings a i“ oy DE 
P.O. Box 41842 ~ 00100 er) ae \2e2) 
NAIROBI ‘ > v9)" 
8 August 2021 

“RE: ~=PETITION TO THE SENATE TO ORDER FOR AN URGENT SPECIAL FORESIC 
AUDIT ON THE GOVERNMENT'S SOCIAL SECURITY FUND POPULARLY 

. REFERED TO AS INUA JAMIA PROGRAM MINISTRY OF LABOUR AND SOCIAL 
PROTECTION. 

  “1 the undersigned, 

am a Kenyan Citizens, Nationalists, and a residents of Embu County in the Republic of 
Kenya. 

DRAW the attention of the Senate to the following: 

THAT, | am a human rights defender and protector and | have interacted with many 

members of our community and | have received so many complaints in regard to the 

management and disbursement of Inua Jamii cash transfer program. 

THAT, | have been escalating many complaints from the elderly and orphans and in many 

cases my enquiries as to the reasons as to why their complaints are never been appropriately 

addressed always hit a snag save for a single incident in which | physically took a list of 

complainants to the State department for Social protection in Nairobi concerning people 

who had been registered with the INUA Jamii program and who had __ been left out, where 

about 9 of them started receiving their money. 

THAT, under the United Nations Principles for Older Persons, Older persons should have 

access to health care to help them to maintain or regain the optimum level of physical, 

mental and emotional well-being and to prevent or delay the onset of illness. 

THAT, under the United Nations Principles for Older Persons, Older persons should benefit 

from family and community care and protection in accordance with each society's system of 

cultural values. 

THAT, as a measure geared towards implementation and actualizing 57(d), our Government 

unveiled the Inua Jamii program. 

THAT, Inua Jamii is the Government of Kenya’s flagship National Safety Net Program 

(NSNP) for the beneficiaries of, Cash Transfer for Orphans and Vulnerable Children (CT- 

PETITION TO THE SENATE TO ORDER FOR AN URGENT SPECIAL FORESIC AUDIT ON THE 
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OVC), Older Persons Cash Transfer (OPCT), Persons with Severe Disabilities Cash Transfer 

(PWSD-CT) as well as Hunger Safety Net Pregame SINE). 

THAT, through the Ministry of Labour and Social Protection the Government runs various 

social security programs which includes Inua Jamii, Cash Transfer for Orphans and 

Vulnerable Children program ‘and nutrition improvement through cash and Health Education 

(NICHE) complementary program. ~~ 

THAT, Under Section 57, Sub-section c & d, of part 3 ,Chapter 4 of the Constitution of 

Kenya 2010,the Government has the responsibility of ensuring the rights of older Perseus 

. and it is obligated to give ‘réasoriable care’and assistarice to such: older people. 

THAT, for the last two years, the Government has been falsely indicating that it would 

unveil its third phase of registering all the older people who were qualified to have been 

included in Inua Jamii phase 1 ‘and 2 program but were left out and those who have since 

reached the mandatory age of. 70 years. 

THAT, many elderly people whi were registered for the Inua Jamii program and issued with 

the relevant cards have never received a single cent from the said program and the 

complaint to the Department of Social services has never born any fruit. 

THAT, about three years ago, all those old people who were enlisted in the Inua jamii 

program were advised by the Government to register with the National Hospital Insurance 

fund so that the Government could start its monthly contribution health cover support to 

those individuals but to date, the said promised contribution is yet to start regardless of the 

old people registering as advised. 

THAT, many of sick elderly people who are over 80 years and who are eligible and 

registered for receiving the social assistance benefits have never been paid while some 

received their benefits for a short period before it was mysteriously discontinued. 

THAT ,on or around 6th July 2021,the government released its latest disbursement of (Eight 

Billion, Seven hundred and fifty eight Million, One hundred and Twenty thousand 

(Ksh.8,758,120,000) to the beneficiaries enrolled in Inua Jamii programm and a further total 

of sum of Twenty six Million, three hundred and eighty six thousand(Ksh.26,386,000) 

towards nutrition improvement through cash and Health Education(NICHE) complementary 

program. 

THAT, majority of the old people who are beneficiaries of the Inua Jamii cash transfer 

program and who get their payment through Kenya Commercial Bank are yet to receive 

their latest payment which was released on 6 July 2021. 

THAT, there is high suspicion that some people in the Government have been receiving 

money meant for all those old people, orphans and persons living with disability who were 

enlisted with the Inua Jamii program, issued with the official Inua Jamii card and had their 

Bank account opened, but have never received their share of the cash of money . 
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THAT, the Government has caused trauma to all those old people who were enlisted with 
the Inua Jamii program and were given the official Inua Jamii card and had their Bank 
account opened but have never received their share, as they witness their age mates as well 
as some people who are younger than them benefitting. 

THAT, all over this Country, those old people who have attained-the age of 7Oyears and 
above and who have been left out by the Inua Jamii gash transfer program have been crying 
out loudly for assistance from their leaders. 

THAT, Principal Secretary Mr. Nelson Marwa Sospeter, CBS oversees. the design and 
implementation of. policy reforms. in :Child °Protection;: Older, Persons -and::Pérsons: with 
Disability Sector. and .also_ provides , strategic leadership in. the design . and execution of 
innovative programmes ‘that strengthen service delivery to the vulnerable people in the 
communities across the country. 

THAT, none other Principal Secretary Mr. Nelson Marwa Sospeter, CBS than who has been 
telling the whole world that there are some cartels under his ministry and unscrupulous bank 
agents who have been stealing from the old people program and coning them respectively. 

THAT, Principal Secretary in the Ministry of Labour and Social Protection the Mr. Nelson 
Marwa Sospeter, CBS, who is also the accounting officer in the ministry has failed in his core 
duties for being unable to tame the cartels in that Ministry as well as the suspected mega 
corruption in that Ministry. 

THAT, my own father was a victim of use of identity theft whereby his National Identity 
Card was used to register a female from Kitui and who used to be paid his Inua Jamii cash . 

THAT, regardless of the cleanup exercise undertaken by the Ministry in 2019, there is no one 
who has ever been charged in court for the suspected massive stealing of public money 
through the Inua Jamii. 

THAT, many orphans and persons living with disability who are eligible and registered for 
receiving the social assistance benefits have never been paid while some received the benefits 
for a short period before it was mysteriously discontinued. 

THAT, the Inua Jamii program is currently very discriminative such that most of the needy, 
sickly, weak and vulnerable over 80 members of our society have been left out in the 
program. 

THAT, the state has never proved/demonstrated it inability to accommodate all our over 

70 years of age people or its inability to gather or allocated enough resources to enable it 

meet its obligations of giving reasonable care and assistance to © majarity of old people in our 
Country. 

THAT, there is an urgent need investigate Inua Jamii cash transfer program with a view of:- 

a. Auditing all records of recipients and beneficiaries of the program to find out whether 

some ministry officials and or the banking Agents have been taking advantage of the 

program and stealing the Tax payers’ Ticiney through its systems. 
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b. Exposing any week point(s) in the process of the program which could have been 
used as avenues for stealing of the money meant for the most vulnerable-in our 
society. , 

Exposing the cartels in the ministry of Labour and Social Protection and 
recommending for action . 

Investigating on whether the money which had been budgeted for medical insurance 
cover for the older people was released by the treasury to Ministry of Labour and 
Social Protection and if so why did the ministry stop the program at its initial stage 
and where did that money go. oo mee 

Recommending for forensic audit on all the people suspected of stealing or unlawfully 
benefiting from the Social security fund which is one of our government's flagship 
programs, 

Recommending for forensic audit and or investigation on all the people suspected of 
stealing or unlawfully benefiting from the Social security fund which is one of our 
government's flagship programs. 

Recommending for the Government disengagement and or termination of its 
contracts with the Banks which are frustrating our old people or which have their 
Agents frustrating or stealing from the Inua Jamii cash transfer program beneficiaries. 

THAT,|! confirm that the issues in respect of which the petition is made are not pending 
before any court of law, or constitutional or legal body. 

HEREFORE your humble petitioners Pray that Senate— 
a. Constitute a parliamentary committee to investigate and recommend for a special 

audit on the public fund expenditure under Inua Jamil cash transfer program in the 
Ministry of Labour and Social Protection and also to investigate the Management 
of all the cash transfer programs under the Ministry of Labour and Social 
Protection. 

Recommend for and or take any other legal action deemed appropriate for 
securing the dignity and the rights of our old people and as well as for 
safeguarding and protecting public funds from theft, misappropriation of any kind 
and misuse. 

And your PETITIONERS will ever pray. 
That their petition heard and considered with a view of having it dealt with in accordance 
with the law and disposed off appropriately and expeditiously. 
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