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CHAIRPERSON'S FOREWORD

The Consriu.rtional lmplementation Oversight Committee is established under Paragraph 4 of

the Sixth Schedule to the Constitution of Kenya which provides as follows:

There sholl be o select committee of Porlioment to be known os the C.onstitufionol lmplementouon

Oversight C-ommittee which sholl be responsble for overseeingthe implementofion of this Constitution

ond ihich, omong other things-

(o) sholl receirc regulor reports from the Commission on the lmplementotion of the Constitution on

implementot)on of this C-onstiution including reports concerning-

(i) the preporoion of the legislotjon required by this C-onstitution and ony chollenge's in thot regard;

(i) the process of estoblishin g the new commissions;

ff) the process of estoblishing the inftosuuctrrre necessory for the proper operotion of each county

including progress on locodng offces ond ossemblies ond estobfishment ond tronsfers of stoff;

(iv) the devolution of pouers ond funa)ons to the counties under the legislotion contemplated in

sectjon 15 ofthis Schedule; ond

(v) ony impedimenu to the process of implementingthis C.onxitution;

(b) coordinote with the Attorney-C*nerol, the Commission on the lmplementotion of the C-onstwilon

and relevontportiomentory committees to ensure the timety intodtaion ond possoge of the legislotion

required by this C-onstrtution; ond

(c) toke oppropriote oction on the reports induding oddres$ng ony problems in the implementotion

of this Constitution.

Pursuant to fris mandate, the Committee has so far between February and July 2025, invited

three Constitutional Commissions with a view of understanding dreir operations vis-a vis their

constitutional mandate and any impediments in the performance of freir role.

The commissions are: Teochers Seryice Commission, Public Servlce Commission ond

ludtctol Service Commlssion.

This interaction made the Committee aware of the achievements and challenges of these

Constitutional Commissions. Some of the challenges include inadequate budget allocation,

despite their constitutional duty to submit reports, Parliament does not deliberate on these

reports and lastly, the o<istence of conflict betrreen TSC, JSC and PSC and the Executive and

other State organs.

4
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ln conclusion, Honourable Speaker, lwish to express my appreciation to fellow Honourable

Members of the Committee, the Office of the Speaker, the Clerk of the National fusembly

and the Secretariat for facilitating in the production of this reporL

Honourable Speaker, pursuant to Sanding Order 199(6), it is my pleasant duty and privilege,

on behalf of the Constitutional lmplementation Oversight Commimee, to lay this report on

the Table of the House and urge dre House to adopt it and recommendations therein.

HON. CAROLI Ol.lONDl, CBS, l.lP.

cHAIRPERSON, CONSTTTUTTONAL tl'tPLEHENTATION OVERS|GHT

CO],IMITTEE
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I PREFACE

l.l J,landate of tfie Committee

The Constiartional lmplementation Oversight Committee is established under

Paragraph 4 of the Sirch fthedule to the Constiurtion which provides for the

Parliamentary Select Committee as follows-

(a) the preporotion of the legislation required by this Constitution and any challenges in thot

regord;

(i) the process of estoblishing the new commissions;

(ii) the process of establishing the infrastructure necessary for the proper operation of eoch

county including progress on locoting offices ond ossemblies ond estoblishment ond transfers

of stoff;

(iii) the devolution of powers and functions to the counties under the legislotion contemploted

in section 75 of this Schedule; ond

(iv) ony impediments to the process of implementing this Constitution;

(b) coordinate with the Attorney-General ond relewnt parliamentory committees to ensure

the timely introdudion ond passoge of the legislotion required by this Constitution; ond

(c) toke appropriote oction on the reports including oddressing ony problems in the

imple mentation of this Constitution.
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I .2 Committee J'lembership

The Committee memberstrip comprises: -

Chairperson

Hon. Caroli Omondi, CBS, MP

Suba South Constiurency

Orante Democratic Movement

Yice-ChairDerson

Hon. William Kamket, MP

Tiaty Constituency

KANU . Party

Members

Hon. Sylvanus Osoro, MP

South Mugrango Constituency

United Democratic Alliance

Hon. Meijadonk Benjamin Gathiru, MP

Embakasi Central Constiarency

United Democratic Alliance

Hon.Jesica Mbalu Nduku Kiko, CBS, MP

Kibwezi East Constituency

Wiper Democratic Movement

Hon. Jackson Lekumonare,MP

Samburu East ConstitrJency

KANU

Hon. PaulAbuor, MF

Rongo Constituency

Orange Democratic J'lovement

Hon. Teresia Wanjiru Mwangi, M.P

Nominated

United Democratic Alliance

I

o

D

I

Hon. Mary Wamaua, MP

Maragua Constituency

United Democratic Alliance

Hon. Charles Nguna Ngusya MP

Mwingi West Constituency

Wiper Democratic ],lovement

Hon. George Risa Sunkuiya, MP

Kajiado West Constituency

United Democratic Alliance

Hon. Peter Oscar Nabulindo, MP

Matungu Constiurency

Orance Democratic Movement

7



!

Hon. Nimrod Mbithuka Mbai, MP

Kitui East

United Democratic Alliance

Hon.John Murumba Chikati, MP

Tonpren Constituency

FORD-K

Hon. Patrick Osero Kibqgendi, MP

Borabu Constitr.rency

Orange Democratic Movement

Hon. AliAbdisatat Kalif, MP

Nominated Member

U nited Democratic Alliance

Hon. John Gitonga Mukunji Mwaniki, MP

M anyatta Con stitr.rency

United Democratic Alliance

Hon. Umulkher Harun Mohamed, MP

Nominated

Orange Democratic Jtlovement

Hon. Hamisi Kakuta Maimai, MP

Kajiado East Constituency

Orance Democratic Jrtovement

Hon. Geoftey Ekesa Mulanya, MP

Nambale Constiu.rency

lndependent

Hon. Daniel Karitho Kiili, MP

lgembe Central Constituency

lubilee Party

Hon. Bernard Kirur, MP

Nandi Hills Constituency

United DemocraticAl liance

Hon. Lawrence MpuriAburi, MP

Tigania East Constituenq/

NOPEU
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I .3 Committcc Secrctariat

The Secreariat facilitadng the Committee in e:<eorting its mandate comprises of -
Mr. Oscar Namulanda

Principal Clerk Ascistant I

Lead Clerk

Ms. Hellen Kina

Senior ClcrkAssistant

Ms. lQfiryaiWamae

ClerkAssistat lll
Ms.Emma Essendi Mr.Jlllo Yeziel

Senior l-cgal Counsel Sergeant -at Arms

Ms. Mary Ann Gabow

Public Communicadons Ofticer

Ms.Rlnha Saineye

tledia Relations Officer

Mr. Kelvin Leng3si

Audlo Officer

Mr. Afuin Ochierg

Research Ofiicer

Ms. PaulFre Sifuma

Hansard Reporter
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2 INTRODUCTION

5. The Constiu.rtional lmplementation Oversight Committee commenced to apprise

itself on the implementation sultus of the Constinrtion of Kenya according to Part

Four of the Sixdr Schedule to dre Constiu.rtion which requires the Committee to take

appropriate actions on dre reports/submissions including addressing any problems in

the implemenation of dre Constiurtion.

6. The report contains the status of implementation as submitted by various commissions

between February to July 2025, as follows: -

l) Ihe Teochers Service Commission.

2) The Publtc SerYlce Commisslon

3) Ihe ludlclol Servlce Commlsdon

I
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3 THE TEACHERS SERYTCE COMMTSSTON (TSC).

3.1 Establishment and Mandate

The Teachers Service Commission (l-SC) is one of 6re lndependent Commissions

established under Chapter Fifteen of the Constitution of Kenya 20 !0. The

Commission is established under Article 237 of the Constitution.

Article 237(3) furtlrer provides for the mandate of the Commission, it provides as

follows:

3) Ihe C-ommission sholl-

(o) review the stondords of educofion ondtroiningofpersons entedng the teodrers service;

(b) renew the demond for ond the wpply of teadters; ond

(c) odise the notionol government on motters relodng to the teaching profession.

9 The Teachers Service Commission Act, Cap. 212, operationalizes the Commission and

provides the legal framework for the Commission's firnctions and operations. The Act

establishes the Commission as a body corporate with perpetual succession and

outlines its comprehensive mandate including the recruitment, registration,

employmenq assitnment, promotion, transfer, discipline, and termination of teachers

in public institutions.

Additionally, the TSC Act, Cap. 212 provides for the governance structure of the

Commission, including the appointment and tenure of commissioners, the

establishment of regional and count), offices and the creation of various committees

to facilitate the Commission's work

3.2 Background

il. The Constitutional lmplementation Oversight Committee wrote to the Teachers

Service Commission (l-SC) on Tuesday, Sdr April, 2025 to report on fre extent of the

Commission's discharge of its mandate pursuant to Article 237 of tre Constitution

including any impediments to dre process of implementing the Constiu.rtion and the

way forward.

Dr. Nancy Macharia, the Chief Executive Officer, accompanied by other officials from

TSC appeared before the Committee and submitted as follows:

r0.

12.

a
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3.3 Submission by the Teachers Service Commission

On Recnrltment ond futtployment of Registered Teochers

13. The Commission faces significant challenges in fulfilling its mandate to recruit and

employ registered teachers. The primary impediment is inadequate budget allocafion,

which has resulted in a critical teacher shorage of 98,261 teachers in public schools,

including Junior Secondary School (fSS) teachers. This shorcage undermines the

constitutional right to education as enshrined in Article 43 of the Constitution. The

situation is expected to u/orsen in 2026 with the anticiPated rollout of Senior schools.

14. The Commission has not achieved optimal teacher numbers since its establishment'

highlighting the persistenr narure of this challenge. Additional complications arise from

the irregular establishment of new schools without corresponding budgetary

provisions for teaching staff, creating furttrer s0-ain on the system.

15. The Commission also faces challenges with the lack of qualified teachers in new

learning areas introduced by Competency-Based Education (CBE), including leather

craft, picture making, sculpture, jewelry and ornament making, media technolog;r,

marine and fisheries technology, general science, and indigenous langlages.

16. The proposed solutions include securing increased budgeary allocations from the

National Assembly for teacher recruitmenq strengthening coordination amont

sakeholders to ensure planned school establishment and implementing advisories to

the National Government for ffaining teachers in new learning areas.

17.

r8.

t9.

On Tronsftr ond Assignmen t of Teoclrcrc to Public Schools ond lnstitutions

The Commission encounters sigrificant obstacles in its mandate to ransfer and assign

teachers for service across the country. Security concerns Present a maior challenge,

widr teachers facing threars from banditry, AI-Shabaab attacks and community hostility,

particularly when accused of non-performance by local stakeholders.

Environmental conditions in certain regions create additional hardships for teachers,

making assignments to these areas dfficult to fill and maintain. The situation is furfier

complicated by competing stakeholder inrcrests *rat often conflict with the

Comm ission's placement decisions.

To address these challenges, the Commision proposes improved security measures

by the National Government, enhanced stakeholder engagement to Protect teachers

from unfounded attacks, adherence to constitutional values by all stakeholders and

t
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22.

23

enhanced budgetary allocations for differentiated hardship allowances in extreme

hardship areas.

On Promotton of leochers

The Commission's ability to promote deserving teachers is severely constrained by

insufficient budgetary allocations for implementing Career Progression Guidelines for

Teachers. As of December 2024, a total of 200,022 teachers were qualified for

promotion, having completed three years or more in tlreir current grade, with

additional teachers becoming eligible annually.

This backlog represents a significant challente to teacher motivation and career

development within the public education system. The Commission recommends

continuous budgetary provisions specifically allocated for teacher promodons to

address this growing backlog and ensure career progression remains viable for serving

teachers.

On Exercise of Dix,ipltnory Contrcl Over Teochers

The Commission faces complex challenges in maintaining disciplinary standards among

teachers. Harmful culq.rral practices in some communities lead to the protection of

accused teachers while exposing learners to inappropriate sexual activities,

undermining child protection efforts.

Additionally, Section 62 of the Anti-Corruption and Economic Crimes Acc Cap. 65,

provides that employees charged with corruption-related offences shall be suspended

on half pay from dre date of the charge until the conclusion of the case, which must

be determined widrin twenty-four months. However, since many cases take years to

conclude, this provision often contributes to staff shortages, as teaching positions

remain unfilled for extended periods.

The Commission proposes stakeholder collaboration on sensitization and awareness

programs for child protection in local communities and amendments to the Anti-

Corruption and Economic Crimes AcC Cap. 65 requiring corruption cases to be

concluded within six months to minimize disruption to educational senrices.

On Registrotion of Troined Teochers

The Commission encounters challenges with training institutions admitting teacher

trainees who lack $e requisite qualifications for registration as teachers. This practice

undermines the quality and standards expected in the teaching profession and creates

complications in the registration process.

24.

25.

)
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26. The proposed solution involves enhanced sakeholder entatement with training

institutions to ensure admission standards align with professional registration

requirements.

C ommittee Obserwations

L The Committee observed as follows: -

28.

The Commission faces significant challenges affecting teacher deployment and career

progression within the public education q/stem. The Committee noted a pronounced

imbalance in teacher distribution across constituencies, with certain constituencies

experiencing complete absence of teaching staff while others maintain adequate

coveraSe;

Teachers across the country face excessive workloads, particularly in populous

counties such as Kakamega County. This situation is compounded by insufficient

teacher deployment to these high-demand areas due to budgetary constraints. The

Commimee noted fiat counties like Kakamega specifically demonstrate severely

inadequate teacher distribution ratios;

The fublic Service Commission has esablished a ioint assessment team, which includes

TSC personnel, to evaluate and compile a comprehensive list of hardship areas across

the counuT. While tre TSC has completed its identification of drese areas, the

Commission awaits the Public Service Commission's finalized recommendations

before imp lementation ;

The current budget allocation of One Billion Kenya Shillings is insufficient, to cover for

the promotion of only 600,000 teachers. The Committee noted additional

complications arising from veteran teachers who decline promotions to avoid

mandatory transfers from their preferred duty stations;

TSC requires an additional Five Billion Kenya Shillings beyond dte current, budgetary

allocarion, to fulfill the lepl mandate of promoting all eligible teachers. This highlights

the substantial funding tap preventing full implementation of fre teacher's career

progression requ irements;

The Commission faces a critical teacher shortage of 98,261 teachers in public schools,

undermining the constitutional right to access basic quality education as enshrined in

Article 43 of the Constitution;

29

30.

3r

32.

THAT-
77.

t4



33. There is an imbalance in teacher distribution across constituencies, with certain

constituencies experiencing complete absence of teaching staff while others maintain

adequate coverage;

34. The irregular establishment of new schools occurs widrout corresponding budgetarT

provisions for teaching suff, creating furttrer strain on the system;

35. There is a shortage of qualified teachers in new learning areas introduced by

Competency-Based Education, including leather craft, picurre making sculpurre,

jewelrT and omament making media technology, marine and fisheries technology,

general science and indigenous languages;

36. Teachers face security threats from banditry, Al-Shabaab attacks, and community

hostility, particularly when accused of non-performance by local stakeholders;

37. Harsh environmenal conditions in certain regions create additional hardships for

teachers, making assignments to these areas difficult to fill and maintain; and

38. The Commission's ability to promote deserving teachers is severely constrained by

insufficient budgeary allocations, with 200,022 teachers qualified for promotion as of

December 2024

39. There are significant concerns regarding the classification, adequacy, and equitable

distribution of hardship allowances for teachers serving in challenging environments

across the countrT. While the TSC has acknowledged the need for enhanced

budgetary allocations for differentiated hardship allowances in extreme hardship areas,

the current framework for determining and classifing hardship areas presents several

challenges that undermine teacher retention and motivation in these critical regions

40. The absence of a transparent, objective, and regularly updated mechanism for assessing

and classifring hardship areas undermines the effectiveness of the hardship allowance

scheme and contributes to teacher reluctance to accept postings in genuinely difficult

areas, thereby o<acertating dre teacher shortage crisis in marginalized regions;

Way Forward

The Commitee to invite the Teachers Service Commission to appear before it again

to provide comprehensive data on dre distribution of teachers across all constituencies

in the countr)r. This data should include specific breakdowns by county and

constituency, identiffing areas with teacher shortages and surpluses, and o<plaining the

criteria used for teacher deployment decisions. The Commission should also provide

l5
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comparative analysis showing teacher-to-student ratios across different regions to

demonstrate the extent of dre imbalance obserryed;

TSC to provide detailed data on teachers who have been promoted, including their

original employment dates and corresponding Promotion dates' This information

should demonstrate the correlation between graduation years' employment periods,

and promotion timelines to address dre inconsistencies observed in the employment

and career progression Pafterns. The data should also include analysis of promotion

trends over the pa$ five years to identiff any systemic delays or preferential treatment

Pattems;

TSC to provide da12 on teachers who remain eli$ble for promotion but have not yet

been promoted, categorized by years of service and qualification levels' The

Commission should indicate the ryecific budget requirements for Promoting these

teachers as mandated by law, building upon the identified need for an additional five

billion Kenya shillings beyond the current one billion allocation. This *rould include a

detailed breakdown of promotion costs and a proposed timeline for addressing the

backlog and

The TSC to provide specific information on affirmacive measures taken or planned for

counties affected by teacher shortages to ensure equitable teacher distribution.

Further, the Commission should outline concrete strategies, timelines, and resource

allocations to address these disparities and ensure ever), constiUlency has adequate

teaching staff as constitttdonally mandated.

3

4.
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4 THE PUBLTC SERVTCE COMMTSSTON (pSC).

4.1 Establishment and Mandate

42

The Public Service Commission (PSC) is one of the lndependent Commissions

established under Chapter Fifteen of the Constitution 2010. The Commission is

established under Article 233 of the Constitution.

Article 234(2) further provides for the mandate of the Commission, it provides as

follows:

234. (2)

The Commission sholl-

(o) subjea to this C-onstitution ond legsloion-

(/ estoblish ond obolish oflfces in the public service; and

(ii) oppoint persons w hold or oct in those offices, and to confirm oppointments;

(b) exercise disciplinory control over ond remove persons holding

or octing in those offces;

(c) promote the volues ond prindples referred to in Anides l0 ond 2j2 througfiout the

public service;

(d) investigote, monitor ond evoluote the orgonisotion, odministrotion ond personnel

proctices of the public service;

(e) ensure thot the public seMce is efftcient and effedve;

(f) develop humon resources in the public service;

(g) review ond moke recommendotlons to the notionol pvernment in respect of conditions

of seMce, code of condua ond quolificadons of oficers in the public seryice,

(h) evoluote ond report to the President ond Porliament on the extent to whic}l the wlues

and prindples referred to in Arades I 0 ond 232 ore complied wrth in the public seryice;

(i) heor ond determine appeols in respect of county governments' public service; ond

0 Derform ony other funaions ond exercise ony other powers conferred by noionol

leglslotion.

The fublic Service Commission Act, Cap. 185, operationalizes the constiu..rtional

provisions by providing comprehensive frameworks for public service management.

43.
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44

45

The Act establishes the Commission as the principal authority responsible for human

resource management in *le public Service, widr powers to develop policies'

procedures and guidelines goveming recruitment, appointment, Promot'ion, transfer,

discipline and termination of public officerl

The legislation emphasizes merit-based selection Processes and mandates adherence

to constitutional values including transParency, accountability, competitiveness and

non-discrimination in all public seryice oPerations'

Additionally, the PSC Act, CaP. 185 provides for dre establishment of the

Commission's organizational structure, including the creadon of county and regional

offices to enhance service delivery and oversight functions' The Act empowers ttre

Commission to conduct invesfitations, audits and inspections of public institutions to

ensure compliance with established standards and procedures.

4.2 Background

46. The constitLrtional lmplementation oversight commiftee wrote to the fublic Service

Commission (PSC) 26th May, 2025 to rePort on the extent of the Commission's

discharge of its mandare pursuant, to Articles 234, 155(3)(a), I 58(2X3) and (4), l7l (2)'

230(2Xb) and 236 of the Constitution including any impediments to the process of

implementing the Constitudon and dre way forward'

41. pSC wrote to ttre Comminee vide a leaer (Ref.' PSCtADMlz6llVl(5)) dated 5th June,

2025 requesting for a reschedule. The Committee acceded to this request during its

23rd Sitting and communicated this to PSC via a letter dated l2th June' 2025'

48. Mr. Paul Famba, the chief Executive officer, accompanied by other ofticials from PSC

appeared before tre Commitee on Tuesday' 24th June, 2025' PSC submitted as

follows:

4.7 Submission by the Public Service Commission

Encroochment of the commissions mondate by other public ogencies.

The State Corporations Advisory committee (scAC) and tre lnspectorate of state

Corporations have consistently encroached on the constitutional and statutory

mandate of the Commission over the management of human resources in state

corporations and public universities.

49
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50.

51.

52.

53.

54

55.

The Salaries and Remuneration Commission's mandate over public officers is to advise

on remuneration and benefits. This advice is supposed to be given to PSC as the

employer of public officers. However, SRC has consistently given advice direcdy to

agencies Orat hll under tre mandate of PSC thereby distoning remuneration in the

public service and intensifing discrimination, unhirness and inequity.

Umlted financial ollocotlon relotlve to exponded mondote

The fublic Service Commission submitted that annual budget allocations have been

inadequate to fund projected programs and activities. The Commission noted that

during the FY 2023124 Budget Sector retreat, it presented resource requirements of

KES 5.61 Billion to implement its five programs, but received only KES 3.67 Billion,

leaving a deficit of KES. 1.94 Billion.

U nde mofflng ot C-ommlsslon Secretoriot

The Commission submitted drat it faces a critical staffing capacit), gap of 45% despite

an expanded mandate. The Commission noted drat understaffing results from limited

budgets while responsibilities have s@ificantly increased. The Commission submitted

that its mandate expansion includes senior manatement positions in public universities,

constitutional commissions and statutory bodies.

The Commission furtrer noted drat Technical and Vocational Education and Training

(rvED functions were trans{erred from TSC to PSC in 2018 without corresponding

resource allocation. The Commission submiaed that it also handles increasing

numbers of appeals from counties, universities and state corporations, along with

related couft lititation under its quasi-judicial functions.

Faciltty constroints

The Commission noted that they operate under severe facility constraints, including

inadequate office space, limited work equipmeng and restricted mobility resources.

The Commission noted that attempts to enhance staff numbers within the same

constrained office space have created operational challenges.

The Commission submitted that it requires additional office space to fully implement

its expanded mandate and is exploring options for securinggovemment plot allocation.

The Commission noted that a perrnanent facility would provide an ideal environment

for consolidating all functions under one roof with adequate parking and supporting

infrastructure.

l9



56.

I nodequote offtce occom modotlon

ln an attempt to enhance staff numbers in the face of an expanded mandate, PSC has

had to operate in the same constrained office space but would need additional office

space to roll out all its functions.

The Commission is exploring options for securing allocation of a government plot as

this would have provided a permanent solution and ideal environment for

accommodation of all facilities/ full roll out of PSC functions under one roof including

adequate parking spaces.

Legal constmints ond Court coses bosed on mlsinterprctatlon of the low

The Commission submiued *rat despite clear constiu-rtional and statutotT mandates,

fragmentation and gaps in the legal framework persist. The Commission noted that

disruptive court rulings continue to impede effective mandate discharge, with

numerous court cases challenging human resource decisions in the public senrice.

The Commission submiaed that as the service commission overseeing human

resource practices in the public service, it finds itself enioined in most litigation cases.

The Commission noted that many court cases arise from misinterpretation of existing

laws, creating additional operational burdens.

lrrck of stotutory or rcgulotory onchoring of Public Service lntemship

Progromme (PSIP)

The Public Service Commission submitted frat while it successfully initiated the Rrblic

Service lntemship Programme (PSIP) in 2019, the programme lacks statutor), or

regr-rlatory anchoring. The Commission noted that despite smooth implementation

over five )rears, the absence of legal foundation presents ongoing challenges. The

Commission submitted drat an lnternship Bill is currently before tlre National

Assembly to address this gap.

57.

58.

59

60.

Committee Obseruations

l. The Committee observed as follows: -

THAT-

l. There is overlap in functions between PSC, SRC and SCAC creating confusion and

inefficiency in public service management;
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2. The Commission recruits on request from various institutions radrer than through

strategic worHorce planning;

3. SCAC is to focus on governance issues however, it is doing human resource functions

which is a mandate role of PSC;

4. SRC has exceeded its advisory role by directly engaging with agencies under PSC's

mandate rather than channeling advice through dre designated employer;

5. There is an affirmative prog"am for all institutions under PSC where each has been

given a 6rtet to meet on all marginalized groups;

6. The Commission faces a 45% staffing gpp at the Secretariat despite expanded mandate

to include senior management positions in public universities, constiurtional

commissions and statutory bodies; and

7. ryET functions were transferred from TSC to PSC in 2018 without corresponding

resource allocation.

Way Forward

l. The Public Service Commission to provide comprehensive tabulated data of its

proposed changes and amendments to various laws and policies within ninety days,

including specific legislative taps, recommended amendments and implementation

timelines;

7. The Committee to entate the Attorney General to develop legislation bringing the

State Corporations Acg Cap. 446 into full compliance with the Constitution to

eliminate Jurisdictional overlaps between PSC, SCAC and other agencies;

3. The Public Service Commission to present detailed budget proposals to the National

Treasury and Parliament addressing the identified deficit of KES. !.942 Billion for

effective mandate implementation;

4. The Commission to establish formal coordination frameworks with SRC and SCAC

to eliminate functional overlaps and ensure clear protocols for consultation and

decision-making hierarchy; and

5. The fublic Service Commission to fast-track legal anchoring of the Public Service

lnternship Programme by providing technical input to suppoft the lnternship Bill

currently before Parliament
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5 THE TUDICIAL SERYICE COMMISSIoN 0SC).

5.1 Establishment and Mandate

61. The Judicial Service Commission (SC) is one of the lndependent Commissions

established under Chapter Fifteen of tlre Constitution 2010. The Commission is

established under Article l7 | of the Constitution. Article 172 further provides for the

mandate of the Commission.

62. Article 172(l) outlines the comprehensive mandate of dre Commission, which

includes:

(o) reammending to the President persons for oppointnent os judges;

(b) reiewng and maUng recommendotions on the conditions of seMce of iudges and iudiciol

offtcers, other thon their remuneroton;

(c) oppointing remoing ond exercising disc)plinory control over mogistrotes ond other iudidol

officers; ond

(d) preporing ond implemening progrommes for the continuing education ond troining of

judges and judiciol oficers.

63. The Judicial Service Act, Cap. 8A operationalizes the Constitutional provisions by

establishing detailed procedures for the Commission's functions in judicial

administration. The Act empowers the Commission to ensure the independence and

accounobility of the judiciary through merit-based appointments, performance

evaluation systems and disciplinary mechanisms.

5.2 Background

65

The Constitutional lmplementation Oversight Comm ittee wrote to the Judicial Service

Commission (SC) on 26th May, 2025 ro repoft on the extent of the Commission's

discharge of its mandare pursuant to Article l7l of the Constitution including any

impediments to the process of implementing the Constitution and the way forward.

JSC wrote to the Committee vide a letter (Ref:/SClORlSClSl lSrg) dated 3rd June,

2025 requestint for a reschedule of tre aforementioned meeting. The Committee

acceded to dris request during its 23rd Siming and communicated this to JSC via a

letter dated l2th June, 2025.

64
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66. Hon.lsaacRuto'EGH,theViceChairpersonoftheCommission,accomPaniedby

other ofiicials from JSC appeared before the commiftee on Thursday' lTth July' 2025'

TSC submiaed as follows:

5.3 Submission by the tudicial Seryice Commission

Dischorge of lSC Constltutionol Mondote

67. on the discharge of its mandate, the Judicial service commission submitted that it has

embraced $rateSic planning to gr.ride its diverse constitutional activities and ensure

effectivemandatedelivery.TheCommissionnoted*ratitiscurrentlyimplementing

its 2022.2027 Strategic Plan, which provides a comprehensive framewort for *te next

five years of oPerations.

The Commission submitted trat tlre Strategic Plan prioritjzes five key themes derived

from situational analysis. These strategic themes include: efficient' accountable'

ffansparent and transformative administration of iustice; motivated, professional'

dynamic, responsive iudges, magisrates, regi$rars, iudicial officers and iudicial staff;

financially independent and suitable Judiciary and JSC; increased public confidence and

trust in the JSC; and strengthened institutional capacity'

68.

lnodequote budgetory ollocoilon

69. The Judicial service commission submitted that it faces underfunding that sigpificantly

limits its ability to discharge its constitutional mandate effectivety'The commission

noted that current budgetary allocatjons rePresent less than l% of the National

Budgec which is insufficient to meet operational requirements'

70. The cOmmission submitted trat inadequate funding Pafticularly affects infrastructure

development across more than 140 court stations, recruitrnent of iudges, magisrates

andsupportstaff,andtechnologyadoptionfore.justiceq/srcms.TheCommission

noted that these funding constraints undermine the iudiciary' s capacity to deliver

timely and accessible iustice to citizens'

Mobility restriaions for spectolized court ludges'

Tl. The Commission submitted that iudges serving in specialized courts, including the

EmploymentandLabourRelationsCourt(ELRC)andEnvironmentandLandCourt

(ELC),cannotbecross.deployedtotheHig|rCourtorotterdivisions.The
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Commission noted that these mobility restricilons create oPerational inefficiencies

and limit career development opporurnities for iudicial ofiicers, affecting overall iudicial

adm in istration effectiveness.

Dixtplt nory fromewor* limitotlons

7:.. The Judicial Service Commission submitted that current disciplinary mechanisms under

Article 168 are inadequate for addressing iudicial misconduct comprehensively' The

Commission noted that it can only recommend removal of a iudge or dismiss Petifions

and complaints, with no provision for intermediate sanctions when minor infractions

are identified.

73. The Commission noted that this binarT approach fails to provide proportionate

disciplinary responses and undermines tlre intended PurPose of judicial accountabiliq/'

On ludges'Penslon Scheme ond Retirement Eenefits

74. The Judicial Service Commission submitted ttat ttrere has been delay in the enactment

of the Judges Retirement Bill, 2025, which is denying retired iudges fair compensation

in line with rising living costs. The Commission noted that the Bill seeks to establish a

dedicated pension framework for iudges of superior courts, providing for annual

pension adiusments pegged to inflatjon but capped at five Percent.

75. The Commission submitted drat currently, pension reviews are conducted every two

years under the Pensions lncrease Act (Cap. 190), which Srants a three Percent

increment applicable to all pensioners. The Commission noted that if the proposed

Bill is passed into law, drese general provisions will no longer apply to iudges' whose

benefits will be handled separately under a specialized scheme.

16. The Commission further submitted drat under the proposed framework iudges will

contribute 7.5 percent of treir salaries during seryice, while the government will

contribute l5 percent of each iudge's pensionable pay, with contributions charged

directly to the Consolidated Fund. The Commission noted that pensions will be paid

from a proposed Judges' Retirement Benefits Fund'

77. The commission submitted that tlre Bill, sponsored by Maiority Leader Kimani

lchung'wah, seeks to give preferential treatment to retired iudges over other public

servants who are not entitled to similar inflation-adiusted benefia. The Commission

noted concerns raised by the Salaries and Remuneration Commission reprding
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78.

79

80

8r.

82.

83.

84

jurisdictional overlap, but emphasized the unique demands of judicial service that justify

a dedicated pension framework.

On Estoblishment of Hlgh Courts in Eyery Countl

The Judicial Serrrice Commission submitted *rat Section l2(l) of the High Court

(Organization & Administration) Act mandates the Chief Justice, in consultation with

the Principal Judge, to establish at least one High Court station in every count), to

facilitate reasonable and equitable access to couft services.

The Commission noted that there are currently forty-five High Court stations and

seven High Court sub-registries spread tlrroughout 46 counties, with ongoing work to

ensure that each of dre 47 counties has at least one High Court station. The

Commission submitted that chronic underfunding remains a maior obsacle to

ach ieving th i s constitutional and statutory requ irement.

The Commission further submitted that inadequate infrastructure development

funding has particularly affected dre esablishment of new High Court sations in

underserved counties. The Commission noted *rat while protress has been made

since 2010, when only 16 High Court stations existed, substantial gaps remain in

ensuring access to superior court services across all counties.

On Uttlization of NGCDF for Coun Con*ruction

The Judicial Service Commission submitted a proposal for Parliament to consider

allocating part of the National Government Constituency Development Fund (NG-

CDF) to support court construction across dre country, as the Judiciary grapples with

a staggering 257,000 case backlog.

The Commission's Vice Chair lsaac Rutto noted that conditional allocation from the

NG-CDF could fast-track access to justice, especially in underserved areas, stating that

such allocation would make it possible for constituencies without courts to finally have

them in place.

The Commission submitted that the NG-CDF has already supported construction of

l4 courts across the countrT, with three more underway, built usingJudiciary-issued

protot)rpes and cost estimates. The Commission noted drat 16 other court projects

have stalled due to lack of funds.

The Commission further submitted that its long-term plan is to ensure every sub-

county has a court, but chronic under{unding remains a major obstacle. The

Commission noted drat this proposal comes despite Ore recent High Court decision
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in September 2024 declaring the NG-CDF unconstitutional, with the National

Assembly now pushingfor a constitutional amendment through parliamentary initiative

to salvage the fund.

Tension between Arms of Goyemment on ludiciol Appointments.

85. The Commission submitted that tensions between arms of government regarding

judicial appointmenrs pose significant challenges to constiu.rtional implementation. The

Commission noted instances of delays or refusal by the Executive to appoint iudges

recommended by the JSC, which undermines constitutional expectations and strains

inter-governm ental relations.

86. The Commission further submitted *rat persistent attacks on judges for decisions

made in their judicial capacity compromise judicial independence and erode public

confidence in the justice system. The Commission noted that such interference

contravenes constitutional principles of separation of powers and judicial

independence.

Overlopplng mondotes omong Constitutio nol Commissions

87. The Judicial Service Commission submicted that mandate ambiguity between the

Salaries and Remuneration Commission and JSC over judges' and judicial officers'

terms, benefits and allowances create institutional friction. The Commission noted

that this overlap has resulted in inconsistent conditions of service and undermines

effective iudicial administration.

88. The Commission submitted that clear delineation of roles between Constitutional

Commissions is essential to avoid duplication of functions and ensure coherent policy

implementation across the justice sector.

Deloyed enoctment of proposed legidotion by lSC.

89. The Commission submiaed that significant delays in enactingJSC-proposed legislation

impede effective justice administration and judicial officer welfare improvement. The

Commission noted that the Tribunals Bill, Judges Retirement Bill and amendments to

several other statutes remain pending despite dreir critical importance to iudicial

oPerations.

90. The Commission submitted that these legislative reforms are designed to enhance

effective administration of justice and improve employee welfare, emphasizing the
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need for fast-tracking their enacment to srrpport consdtutional mandate

implementation.

Committee Obseruations

The Commimee observed as follows: -

THAT-
l. There is urgent need for a comprehensive case manatement policy to ensure timely

delivery of justice and reduce case backlogp across all court levels, with clear timelines

for case progression and mechanisms for monitoring iudicial performance;

2. The Constitution and the Judicial Service Act are silent on the process of reprimanding

judges, providing only for removal while lacking intermediate disciplinary measures.

Unlike jurisdictions such as South Africa and Uganda which have established

procedures for judicial reprimand, Kenya's binary system of dismissal or exoneration

is inadequate for addressing minor judicial infractions;

3. There is need for an officialJudicial journal that displays comprehensive data on cases

concluded, judgements delivered by each judge, scholarly works and judicial

performance metrics to enhance transparency and accountabiliq/ in the iustice system;

4. A comprehensive daabase is required to track fines collected by courts, their

destination, utilization and impact on justice delivery, ensuring transparency in Judicial

revenue manatement and accountabilit), for collected funds;

5. There is concerning weaponization of the Judiciary by law enforcement agencies, with

many recently arrested youth being denied bail or charged witr serious offenses like

terrorism despite exercising their constitutional ritht to peaceful demonstration and

assembly;

6. The current budgetary allocation of less than l% of the National Budget is grossly

inadequate for effective Judicial operations, infrastrucu.rre development across 140+

couft sations, recruitrnent of Judicial officers, and technology adoption for e-justice

systems;

7. Mobility restrictions preventing judges in specialized courts from crossdeployment to

other divisions create operational ineficiencies and limit career development

opportunities for Judicial officers; and
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8. Overlapping mandates beween JSC and SRC regprding judges' terms, benefits, and

allowances have created instiultional friction and inconsistent conditions of seryice

that underm ine effective jud icial ad m inistration.

Way Forvard

l. The Judicial Service Commission to develop and publish a comprehensive iudicial

journal that displays data on cases concluded, judgements delivered by each iudge,

scholarly works and performance metrics to improve transparency and enhance

services to dre public;

2. The Commission to propose amendments to the Judicial Service Act to enable it to

conduct propoftionate disciplinary action against judges, including reprimand

procedures for minor infractions, and develop comprehensive disciplinarT regulations

that provide intermediate sancions beyond removal or dismissah

3. The Judicial Seruice Commission and Salaries and Remuneration Commission to

entage in formal dialogue within ninety days to resolve existing overlaps in their

mandates regarding judges' terrns, benefits, and allowances, and establish clear

protocols for future coordination;

4. The Commission to develop a comprehensive case management policy with clear

timelines for case progression, monitoring mechanisms and performance indicators to

ensure timely deliverT of iustice and reduce case backlogp across all court levels;

5. The Judicial Service Commission to create a tran+arent database system for tracking

couft fines collection, allocation, and utilization to enhance accountability in iudicial

revenue managemenq

6. The Committee to convene a meeting with all Constitutional Commissions and

lndependent Offices within three months to be briefed on various constiurtional

amendments that each CCIO intends to propose before Parliament, ensuring

coordinated legislative reform approaches;

7. The Commission to engage with law enforcement agencies to address concerns

reprding weaponization of *re iudiciary and ensure constitlJtional rights of citizens

are protected during arrest and prosecution processes; and

8. The Judicial Service Commission to present deailed budget proposals to Parliament

addressing the critical funding gap, with specific allocations for infrastructure

developmenq iudicial officer recruitment, and e-iustice q/stem implementation to meet

the constiurtional mandate of accessible justice delivery.
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6 GENERAL COI'II-IITTEE OBSERYATIONS

The Committee's interactions with the Teaches Seryice Commission, the Publtc

Seryice Commission, ond the ludtctol Service Commission revealed several

fundamental, cross-cutting challenges *rat impede their effective implemenurtion of

the Constittrtion. The Committee obserues that:

All three commissions operate with significant budget deficits that prevent them from

fulfilling dteir consciurtional mandates. The TSC lacks funds for promotions and

recruitrnent, the PSC faces a deficit for its expanded fiincions, and the JSC receives

less than l% of the national budgeC crippling its operations. This systemic

underfunding directly undermines the delivery of essential public services; education,

administration of justice, and effective public administration - as guaranteed by the

Constitution. i

Operational inefficiencies due to mandate overlaps and legislative gaps are prevalent.

The functional conflicts betweerl $A PSC, SRC, and SCAC, and the jurisdictional

ambiguities between theJSC and SRC, demonstrate a wider problem of poorly defined

legal boundaries. This leads to confilsion, inter-agency friction, and a waste of public

resources.

4. lnadequate Human Resource capacity severely affects all three institutions. The TSC

faces a critical teacher shortage and an imbalanced distribution, the PSC has a 45%

staffint tap in its own secretariat, and the JSC is constrained in recruiting judicial

officers. This chronic lack of adequate and strategically deployed human resources is

a primary barrier to achieving Oreir constitutional objectives.

5. A defich in transparency and data-driven manatement was noted across the board.

The absence of comprehensive data from trre TSC on teacher deployment and

promotions, dre lack of a judicial journal and fines database for the JSC, and tlre need

for better workforce planning at the PSC all point to a need for enhanced

accountability mechanisms and evidence-based decision-making to bolster public

trust.

6. The transfer of functions wi*rout correryonding resources is a recurring theme that

cripples effectiveness. The PSC's acquisition of ryET functions without a budget and

the sporadic establishment of new schools witrout provisions for teachers for the

2.

3
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TSC are indicative of a systemic failure to align policy decisions with budgetary and

logistical support, setting these commissions up for failure.

7 COMMITTEE RECOMMENDATIONS

l. In light of the above general obseryations, the Committee makes the following

recommendations to address these cross-cutting challenges:

2. The National Treasury, in conjunction with Parliament, shall prioritize and ensure

adequate budgeary allocations to all Constiu.rtional Commissions. Funding must be

commensurate wi*r their expanding mandates and critical national functions to

safegurard the constitutionally protected rights to education, justice, and efficient

public service.

3. The Attorney General, in consulation witlr the relevant commissions, should uryently

undertake a legislative review to:

a) Clarify and delineate.the mandates of the PSC, SRC;SCAC, and JSC to

eliminate overlaps and operational conflics.

b) Propose amendments to address identified legislative gaps, such as

introducing intermediate disciplinary measures for iudicial officers in the

Judicial Service Act.

c) Ensure all legislation governing Constitutional Commissions is fully aligned

with the spirit and letter of the Constiurtion.

4. All Three Commissions (TSG PSC,ISC) are urged to develop and implement robust,

transparent data management systems. This includes:

a) The TSC providing detailed, public data on teacher distribution, promotions,

and vacancy proiections.

b) The JSC publishing a iudicial ioumal and a transparent fines database.

c) The PSC moving towards strategic, daa-driven workforce planning.

5. The Public Service Commission sfrould take the lead, in collaboration with the SRC

and SCAC, to establish a formal lnter-Commission coordination framework. This

framework will ensure clear protocols for consultation, eliminate duplication of effoft,

and resolve disputes regarding terrns and conditions of service for public officers.

6. Parliament to prioritize and finalize the Public Service lnternship (National Assembly

Bills No. 63 of 2022) within six months of this report's consideration by the House.
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7. Parliament ro prioritize and finalize the Judges' Retirement Benefits Bill (National

Assembly Bills No. 27 of 2025)witrin slx mondrs of this report's consideration by dre

House.

8. The JSC ro present proposed amendments to the Committee addressing disciplinary

mechanisms for minor offences and immediate sanctions for judges.

g. The Executive Arm of Government must ensure that any future transfer of functions

to a constitutional commission, or an), policy decision that expands a commission's

operational burden, is accompanied by a commensurate and timely allocation of

financial and human resources.

10. This Committee resolves to conduct a follow-up audit within twelve months to assess

the implementarion of these recommendations and the Progress made by the

commissions in addressing the outlined challenges.

THE HON. CAROL! OMONDI, CBS, MP
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MIN NO. CIOC/13,112025: PRELIMINARIES

The rneeting was called to order at l2:00 PM followed with a word of prayer by the Chairperson

He led Members in introduction and briefed them on the agenda of the meeting.

MIN NO. ClOCIl3512025: ADOPTION OF AGENDA

The proposed agenda was adopted having been proposed by Hon. George Risa Sunkuyia, M.P

and seconded by the Hon. Charles Nguna lrlgusya, M.P.

AGENDA

l. Prayers

2. Preliminaries

3. Adoption of the Agenda

4. Confirmation of minutes

5. Consideration and adoption of the Third Report on the status of implementation of the

Constitution by:

i. The Teachers Service Commission;

ii. The Public Service Commission: and

iii. The Judicial Service Commission.

6. Any Other Business

7. Adlournment
8. Date for the next Sitting

MIN NO. CIOC/13512025: CONFIRMATION OF MINUTES

l. The minutes of the 25th sitting held on Tuesday 24th June, 2025 were confirmed as a true

record, having been proposed by Hon.William Kamket, M.P and seconded by Hon. Paul

Abuor, M.P.

2. The minutes of the 26th sitting held on Thursd4y lTth July, 2025 were confirmed as a true

record, having been proposed by Hon.William Kamket, M.P and seconded by Hon.

Geoffrey Ekesa Mulanya, M.P.

3. The minutes of the 27th sitting held on Tuesday 2fth July, 2025 were confirmed as a true

record, having been proposed by Hon.Charles Nguna Ngusya, M.P and seconded by Hon.

Mjejjadonk Gathiru, M.P.

4. The minutes of the 28th sitting held on Wednesday l3th August, 2025 were confirmed

as a rrue record, having been proposed by Hon.William Kamket, M.P and seconded by

Hon. Geoffrey Ekesa Mulanya, M.P.

5. The minutes of the 29th sitting held on Tuesday 2nd September, 2025 were confirmed as

a true record, having been proposed by Hon.Hamisi Kakuta Maimai, M.P and seconded by

Hon. George Risa Sunkuyia, M.P.
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6. The minutes of the 30th siaing held on Thirrsday 4th September, 2025 were confirmed

as a rrue record, having been proposed by Hon. Mejjadonk Beniamin Gathiru, M.P and

seconded by Hon. Geoqge Risa Sunkuyia, M.P.

7 . The minutes of the 3 lst siuing held on Tuesday l6th September, 2025 were confirmed

as a true record, having been propoied by Hon.William Kamket, M.P and seconded by

Hon. Paul Abuor, M.P.

8. The minutes of the 32nd sitting held on Thursday 25th September,2025 were confirmed

as a true record, having been proposed by Hon.William Kamket, M.P and seconded by

Hon. Geoffrey Ekesa MulanYa, M.P.

9. The minutes of rhe 33rd siming held on Tuesday 7th October,2025 were confirmed as a

ffue record, having been proposed by Hon.Charles Nguna Ngusya, M.P and seconded by

Hon. Geoffrey Ekesa MulanYa, M.P.

MIN NO.CIOC/I37/2025: CONSIDERATTON AND ADOPTION OF THE

THIRD REPORT ON THE IMPLEMENTATION OF THE CONSTITUTION

l. The Research Officer took the Committee through the draft Third Report on the status

of implementation of the Constitution by: The Teachers Service Commission, Public

Service Commission and Judicial Service Commission.

2. The report on the Teachers Service Commission was adopted having been proposed by

Hon. William Kamket, M.P and seconded by Hon. Geoffrey Mulanya, M.P.

3. The report on Public Service Commission was adopted having been proposed by Hon

Jackson Lekumontare, l'l.P and seconded by Hon. Kakuta Maimai Hamisi, M.P.

4. The report on Judicial Service Commission was adopted having been prop,qsed by Hon.

Paul Abuor, M.P and seconded by Hon. William Kamket, M'P.

5. The Committee unanimously adopted the third report on the status of implementation

of the Constitution by: Teachers Service Commission, Public Service Commission and

Judicial Service Commission, having been proposed by Hon.William Kamket, M.P and

seconded by Hon. Geoffrey Mulanya, M.P. '
MIN NO. CIOC/138/2025: ADfOURNMENT

There being no other business, the meeting was adjourned at l:30PM. Next meeting to be held

on notice.

sgned w Da,e t>lflzi
Hon. Caroli Omondi, CBS, MP - Chairperson
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PRESENT
1. Hon. Muchangi Karemba, CBS, M.P
s,. Hon. William Kamket, M.P.
9. Hon. Murumba, John Chikati, M'P.
4. Hon. Risa SunkuYia George, M.P.
5. Hon. Mukunji, John Gitonga, MP
6. Hon. Abdisirat, KhalifAli, M.P.
7. Hon. Karitho, Kiili Daniel, M.P.
8. Hon. Nabulindo, Peter Oscar, M.P.
9. Hon. Caroli Omondi, M.P.
10. Hon. Mejjadonk Benjamin Gathiru
11. Hon. Osero, Patrick Kibagendi, M.P
12. Hon. Nguna, Charles NgusYa, M.P'
19. Hon. Paul Abuor, M.P.

ABSENT WITH APOLOGIES

1. Hon. Mbalu, Jessica Nduku Kiko, CBS, M.P.
2. Hon. Lentoijoni, Jackson Lekumontare, M.P
9. Hon. Aburi, Lawrence MPuru, M.P.
4. Hon. Mohamed, Umulkher Harun, M.P.
5. Hon. Geoffrey Ekesa MulanYa, M.P.
6. Hon. Kitur, Bernard Kibor, M.P.
7. Hon. Onyiego, Silvanus Osoro,.M.P.
8. Hon Njoroge, Mary Wamaua, M.P.
9. Hon. Mwangi, Teresia Wanjiru, M.P.
10. Hon. Hamisi, Kakuta Maimai, M.P.

IN ATTENDANCE
SECRETARIAT

1. Ms. Hellen Kina
2. Ms. Kafuyai Wamae
3. Ms. Audrey Andala
4. Mr. Alvin Ochieng
5. Ms. Pauline Sifuma
6. Mr. Kelvin Lengasi
7. Mr. Jillo Yeziel
8. Ms. Mary Ann Gabow -

Senior Clerk Assistant
Third Clerk Assistant III
Leg"l Counsel
Research Officer III
Hansard Officer
Audio O(ficer
Sergeant at arms
Public Communications Oflicer

TEACHERS SERVICE COMMISSION

l. Dr. Nancy Njeri Macharia Chief Executive Ofticer

2. Mr. Cavin Anynor Director, L"g,l Affairs
9. Mr. Ibrahim Mumia Director, Administrative Services
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4. Mr. PauI Njuguna Personal Assistant to the CEO

Min No. ClOC/ogleogs: Preliminaries

t. The meeting was called to order at l2:Oo noon with a word ofprayer by the Chairperson.

He led -"rrib".. in introduction and briefed them on Lhe agenda of thc mccting being a

meeting of the Committee with the Teachers Service Commission to deliberate on the

extent of tn" commission's discharge of its mandate pursuant to Article 2,sl of the

Constitution including any impediments to the process of implementing the Constitution

Min No. ClOC./roleozs: l'Iesentation by the Teachers Service

Commission

g. The Chief Executive Officer, Dr. Nancy I\tlacharia, apprised the committee as follows-

Commission's
Mandate

Proposed solution/waY forwarc

Increased t,udgetary
allocation from the National
Assembly for rt:t'.ruitment of
additional tea<;hers.

e

No. Irnpcdiment to the execution of
thc Mandate

a) The lack of adequate
budget to recruit teachers
has led to teacher
shortages in public schools
therefore impeding the
right to access basic
quality education
enshrined under Article aS

of the Constitution.
Currently the teacher
shortage stands at 98,261
including JSS teachers.
This number is anticipated
to rise in 2026 following
the roll out of Senior
schools.
TSC has not achieved the
optimal number of
teachers since its
establishment hence the
need for more budgetary
allocations.

I Recruitment and
employment of
registered
Teachers

b) Rampant/sporadic
establishrnent of new
schools without
corresponding budgetary
allocation to recruit the
teaching staff.

a lncreased budget for
recruitment of teachers to

meet the staffing needs of
the newly established
schools.

Strengthen coordination
between k"y stakeholders

sponsors,

a

including
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c) Lack of qual ified and

trained teachers in a

number of new learning
areas introduced bY CBE

eg. Leather craft, Picture
making, sculPture, jewelrY
and ornament rnaking,
media technologY, trtarine
and fisheries tectrnc,logy,

general science.

Ind
a Transfer

assignment
teachers
service in
public school
institution

and
of

for
any

or

a) Insecurity
from host

and hostility
comrntrrrity and

stakeholders. Incitlcnts of
banditry, Al-Shabaab
attacks anrl slloradic
attacks and hostilitY
against teachers for

rlbrrnartce.
b) Harsh enviror,t,t.:ntal

conditions in some regions
across the countrY

c) Competing stakeholder's
interests.

o Continuous budgetarY
provisions for Promotion of
teachers.

9. Promotion
teachers

of a) Insuflicient b
allocation

udgetary
for

implementation of
Career Progression
Guidelines for
Teachers. As at
December 2024,

2OO,O22 teachers were
ualified for
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4. Exercise
disciplinary
control
teachers

of

over

promotion(completed
3 years and above in
one grade)with others
ioining these teachers
on annual basis

a) Harmfirl cultural
practices Ieading to
protection of the
accused teacher or
oflicer and exposure of
learners to sexual
activities.

b) Provision ofSection 62
of the Anti-Comuption
and liconomic Crimes
Act vvhich requires an
employee charged with
anti-corruption and
ecorromic crimes to be
suspsndgd from
service on half pay
until the case is
finalized by court leads
to shortage of staff

a Stakeholder collaLoration
on sensitization and
awareness action on child
protection in local
communities.

5 Registration of
trained teachers

a) Admission of teacher
trainees without the
requisite qualifications
for registration as a

teacher.

o Amendment of the Anti-
Corruption and Economic
Crimes Act and relevant
legislations to require anti-
corruption and econom-

crime cases to be concluded
by courts within six
months.

Adequate st.akeholder
engagement with training
institutions.

a

Committee Observations

3. The Committee observed as follows: -
l. Allocation of TSC Numbers

The Teachers Service Commission issues TSC numbers after candidates' graduate;

however, the issuance has not been contistent with the years of employment and

graduation. lt has been noted that recently graduated teachers seem to have

secured employment, while those who graduated earlier have not. This

discrepanry arises because recruitment occurs at the grastroots level, following
local guidelines. This issue is particularly pronounced in rural areas, where the

number of graduating teachers is lower than in other regions, thereby giving those

from rural areas an advantage in terms of promotion and employment
cipportunities.

4



2.Re distribution of Teachers

recruitment.

on october 25th, 2022,Hon. Titus Khamala moved a motion on the review of the Teachers

Deployment Policy, where the debate was concluded on october 26th' 202L Furthermore'

on November 3rd, 2o22,the National Assembly resolved that the Teachers Service

Comrnilsion immediatety reverses the ongoing delocalization of teachers; initiates a

comprehensive review of if,e Teachers O"pLyri"nt Policy with the involvement of teachers in

order to make the poliry consistent with lnteinational Labour Organization.(lLO) and

uNEsco laws and pru.ii.", on teachers' management and deployment; and reviews the

teachers, recruitment poliry with a view to devtlving it to zonal levels at the point of

3.Overworking Teachers

The Commission confirmed during the meeting that teachers are overworked'

particularly in large counties such as Kakamega' This situation is exacerbated by a

limited number of teachers astigned to these areat, resultinS from budget constraints'

Furthermore, resources are allocated for the deployment of teachers' and the TSC

also employs field teachers who are responsible for redistributing educators in such

regions.

4. Recruitment and Understaffed

Counties such as Kakamega County has a very low distribution of teachers'

5. HardshiP Allowance: -

The meeting discussed the hardship allowance, l9ling that the current Sazette

recognizes two islands as hardship areas. The Public Service Commission has

formed a team, including personnel from the TSC, to assess the country and

compile a list of hardship areas. Although the TSC has already identified these

arear, they are awaiting the Public Service Commission to forward the finalized

list.
6. On stagnation of Teachers and Promotions'

The Teachers Service Commission informed the Committee that the budget

allocatedforpromotionsisonebillionKenyashillings,whichisonlysufficientto
cover the promotion of 600,000 teachers' Furthermore' the meeting revealed that

one of the challenges TsC faces in promoting teachers is that some older teachers

refuse promotions to avoid being ielocated from their preferred stations'

Additionally, to promote all teachers as manclated by law' TSC requires an

additional five billion Kenya shillings'

7. Chronic Shortage of Teachers

The chronic shortage of teachers is attributed to delocalization and budget

constraints. The Teachers Service commission has issued several advisories on this

issue, but no action has been taken to address it'
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8. Training of Teachers

Most teachers, particularly those in primary education, are trained but remain
unemployed. The TSC has issued advisories regarding this issue, yet no action has

been taken. Additionally, the CEO confirmed that while the TSC registers Early
Childhood Education teachers, it does not engage in the registration of Adult
Education instructors.

9. Healthcare for Teachers.

The CEO confirmed that all teachers contribute to SHAA, and the Commission has

approached SHAA to provide comprehensive medical coverage for all teachers.
However, SHAA indicated that the large number of teachers makes it challenging to
accommodate this request. ln the meantime, teachers are also covered by MNET
insurance, which addresses services not included under SHAA. Additionally, the
meeting highlighted that delays in the Exchequer contribute to poor service delivery.

lO. Collective Bargaining Agreement

Regarding the implementation of the Collective bargaining Agreement (CBA) , the
meeting was informed that the Commission has already written to the Salary
Remuneration Commission (SRC)to expedite the new CBA, as the current agreement
is set to expire in June 2025.

Way Forward

The Commission to provide the following information.

l. Additional lnformation:
l. Expound on any other information necessary to achieve

maximum results.
2. Data on Teacher Distribution:

ll. The Teachers Service Commission [fSC) to provide data on the
distribution of teacherr across the country.

3. Promotion Statistio:
lll. lnclude the number of teachers who have been promoted, along

with clear data indicating:
. When they were employed and when they were promoted.

4. Unpromoted Teachers:
lV. Provide details on teachers who have not been promoted.
V. lndicate the budget required for their promotions as mandated

by law.
5. Affirmative Actions in lGkamega County:

5
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Min No. clOC/rrleoeo Adjournment

+.There being no other, the meeting was adjourned at 2:9o P'M

Signed. .Date.

HonMuchangi Karemba MP - Chairperlon

vl. outline actions taken for affirmative measures in Kakamega

County

)0 2,5'
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MINUTES OF THE TWENLY FIFTH SITTING OFJflE CONSTITUTIONAL
nIPLEMENTATION OVERSIGHT COMMITTEIT rrull,p ON TUESDAY 24rH

JUNE.2025 AT 12:00 PM AT COMMITTEE ROOM I8, THIRD FLOOR. BUNGE
TOWER.

PRESENT

l. Hon. William Kamket, It4.P.- Vice-Chairperson

2. Hon. Lawrence Aburi Mpuru, M.P

3. Hon. Charles Ngusya Nguna, M.P
4. Hon. Paul Abuor, M.P.

5. Hon. Osero Patrick Kibagendi, M.P.

6. Hon. Karitho, Kiili Daniel, M.P.

ABSENT WITH APOLOGIES

l. Hon. Muchangi Karemba, CBS, M.P. {hairperson
2. Hon. Mbalu, Jessica Nduku Kiko, M.P.

3. Hon. CaroliOmondi, CBS, M.P.

4. Hon. George Risa Sunkuyia, ,v[.P

5. Hon. Mejjadonk Benjamin Gathiru, M.P.

6. Hon. Oscar Nabulindo, M.P.

7. Hon. Bernard Kitur, M.P.

8. Hon. Geoffrey Ekesa Mulanya, M.P.

9. Hon. Hamisi, Kakuta Maimai, M.P.

10. Hon. Mary Wamaua, M.P.

I l. Hon. John Murumba Chikati, MBS, M.P.

12. Hon. Onyiego Silvanus Osoro, M.P.

13. Hon. John Mukunji Gitonga, MP

14. Hon. Jackson Lekumontare, M.P.

15. Hon. Abdisirat, Khalif Ali, M.P.

16. Hon. Mwangi, Teresia Wanjiru, M.P.

17. Hon. Mohamed, Umulkher Hanrn, M.P.

IN ATTENDANCE

NATIONAL ASSEMBLY
l. Ms. Kafuyai Wamae

2. Mr. Murimi Mwangi
3. Mr. Jillo Yeziel

PTIBLIC SERVICE COMMISSION
l. Amb.Anthony Muchiri, CBS

2. Mr. Paul Famba

ClerkAssistant III
Media Relations Officer
Sergeant at arms

Chairperson

Commission Secretary/CEo



3. Ms. Jacqueline Manani

4. Mr. John Muriungi
5. Dr. Juma Gabriel

6. Mr. Simon Mwangi

7. Mr. Simiyu Jerale

kgal Services

Deputy Commissioner Secretary

Director Performance Management

Fluman Resource and Development

Deputy Director Finance

MIN NO. CIOC/9412025: PRELIMINARIES

l. The Chairperson called the meeting to order at 12:00 p.m. and said a word of prayer. He

led members in introduction and briefed them on the agenda of the meeting.

MIN NO. CtOCl95l2025z ADOPTION OF THE AGENDA

2. The proposed agenda was adopted having becn proposed by Hon. PaulAbuor, M.P and

seconded by the Hon. Patrick Osero Kibagendi, M.P.

AGENDA

l. Prayers

2. Preliminaries

3. Adoption of the Agenda

4. Confirmation of minutes

5. Meeting with the Secretariat, Public Service Commission regarding the mandate

of the oflice pursuant to Articles 234,155(3Xa),158(2)(3)(4),171(2),230(2b) and

236 of the Constitution and impediments to implementing the Constitution
6. Any Other Business

7. Adjournment
8. Date for the next Sitting

MIN NO. ClOCl96l2025: CONFIRMATION OF MINUTES

3. This agenda item was deferred to the next sitting.

MIN NO. ClOCl97l2025: MEETING WITH THE PUBLIC SERVICE SUBMISSION

4. The Chairperson informed the meeting that the Honorable Members of the Committee were

from a Speaker's 'Kamkunji' and due to time constraint in preparation of the scheduled

afternoon House Sitting, he directed the Public Service Secretariat to present directly on

pertinent issues that require the committee 's attention.

Amb.Anthony Muchiri, CBS presented the following on the impediments that the Commission
faces in its discharge of its mandate:

Constraints related to mandate.

5. These are represented largely by structural impediments to the ability of the Commission to

discharge its mandate more effectively.

Encroachment of the Commission mandate by public agencies.
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6. The State Corporations Advisory Committee(ScAc) and the Inspectorate of State

Corporations have consistently encroached on the constitutional and statutory mandate of the

Commission over the management of human resources in state corporations and public

universities.

7. The Salaries and Remuneration Commission's mandate over public officers is to advise on

remuneration and benefits. This advice is supposed to be given to PSC as the employer of
public officers. However, SRC has consistently given advicc directly to agencies that fall under

the mandate of PSC thereby distorting remuneration in the public service and intensifying

discrimination, unfairness and inequity.

Limited financial allocation relative to expanded mandate

8. The annual budget allocations for the Commission over the years has not been adequate to
fund the projected annual programs/activities. For instance, during the FY 2023/24 Budget

Sector (Planning, Administration & Intemational Relations- PAIR) retreat, the Comrnission
presented a resource requirement of Ksh. 5,610.2 million to implement its five (5) programs.

However, only Ksh. 3,667.53 million was allocated leaving a financial deficit of Ksh. 1,942.67

million.

Acute u nderstaffin g at Oom mission Secretariat

9. The current levels of understafling is due to limited budgets. The Commission is currently
experiencing staffing capacity gap of ,1596 in the face of an expanded mandate, as outlined:

i. The Commission's mandate was expanded to include senior management positions in
public universities, constitutional commissions and other statutory bodies;

ii. Technical and Vocational Education and Training (TVET) functions were transferred

from TSC to PSC in 2018 however, no additionalresources were allocated to PSC; and

iii. Administration of county, university and state corporations appeals and court litigation
under administration and quasi-judicial functions. Under its mandate, the Commission

is required to receive appeals from counties, public universities and state corporations.

These appeals have been increasing at a very high rate.

Facility constraints

10. There is inadequate office space, limited work equipment and limited means of mobility.

Inadequate office accommodation

I l. In an attempt to enhance staff numbers in the face of an expanded mandate, PSC has had

to operate in the same constrained office space but would need additional office space to roll
out all its functions. The Commission is exploring options for securing allocation of a

government plot as this would have provided a permanent solution and ideal environment for
accommodation of all facilities/ full roll out of PSC functions under one roof including
adequate parking spaces.

Legal constraints

12. Whereas the mandate of PSC is clear in the Constitution, the PSC Act and other forms of
enabling legislation, fragmentation and gaps in the legal framework coupled with disruptive
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court rulings still persist. These legal issues have the potential to impede the effective discharge

of PSC mandate.

Court cases based on misinterpretation of the law

13. Numerous court cases have challenged various decisions regarding human resources in the

public service. As the service commission vested with overseeing HR practices in the public

service, PSC finds itself enjoined in most cases.

Lack of statutory or regulatory anchoring of Public Service lnternship Programme(PSP)

14. The Commission initiated PSIP in 2019. Whereas the programme has been implemented

smoothly during the last five years, there is a challenge that it is not anchored in law or
regulations. A Bill on internship is currently within the NationalAssembly.

Way forward

15. Gradual enhancement of budget allocation by parliament, an increase of budget by 50%
relative to the current allocation spread across two financial years i.e. approximately Ksh 980

million per year.

16. Review of legislation. Some mandate conflicts such as those between PSC and SCAC and

the AGs Office call review of conflicting sections of related legislation. Some of the reviews

can be undertaken through miscellaneous amendnrents.

17. For sustainability and stability, the Commission will work closely with Parliament and other

actors to draft legislation that anchors the Public Service Internship Programme.

18. The Commission proposes the use of alternative dispute resolution through mediation by

the office of the Deputy President as contemplated in executive order No.l of 2025 to resolve

some of the conflicts.

Committee Observations

l. The Committee observed as follows: -
THAT-

l. There is overlap in functions between PSC, SRC and SCAC;

2. The Commission recruits on request from various institutions;

3. SCAC is to focus on governance issues however, it is doing human resource functions

which is a mandate role of PSC; and

4. There is an allirmative program for all institutions under PSC where each has been

given a target to meet on all marginalized groups.

Way Forward

l. The Public Service Commission to come up with a tabulated data of its proposed
changes and amendments to its various laws and policies.

2. The Committee to guide the Attorney General to come up with a Bill to bring the
State Corporations Act to abide by the Constitution.
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MIN NO. ClOCl98D025z ADJOURIYMENT

l9.There being no other business, the meeting was adjourned at l:00 P.M.

The next mceting will be held on Tuesday, 86 July, 2025.

Signcd......... Date
() ?4

Hon. Karemba MP-Chairpenson



MINUTIT$Jrr THE TWENTY SIXTH SITTING OF THI.I CONSTITUTIONAL
TMPLEM_ESr
JULY.2015 AJl 12:00 PM AT COMMITTEE ROOM 20. THIRD FLOOR, BUNGE

TOWE&

PRESENT

Hon. William Kamket, M.P.- Vice-Chairperson

Hon. Charles Ngusya Nguna, M.P.

Hon. CaroliOmondi, CBS, M.P.

Hon. Oscar Nabulindo, M.P.

Hon. Geoffrey Ekesa Mulanya, M.P.

Hon. Osero Patrick Kibagendi, M.P.

ABSENT WITH APOLOGIES

l. Hon. Muchangi Karemba, CBS, M.P. {hairperson
2. Hon. Mbalu, Jessica Nduku Kiko, M.P.

3. Hon. George Risa Sunkuyia, M.P.

4. Hon. Mejjadonk Benjamin Gathiru, M.P.

5. Hon. Lawrence Aburi Mpuru, M.P.

6. Hon. PaulAbuor, M.P.

7. Hon. Mwangi, Teresia Wanjiru, M.P.

8. Hon. Karitho, KiiliDaniel, M.P.

9. Hon. Bernard Kitur, M.P.

10. Hon. Hamisi, Kakuta Maimai, M.P.

I l. Hon. Mary Wamaua, M.P.

12. Hon. John Murumba Chikati, MBS, M.P.

13. Hon. Onyiego Silvanus Osoro, M.P.

14. Hon. John Mukunji Gitonga, MP.

15. Hon. Jackson Lekumontare, M.P.

16. Hon. Abdisirat, Khalif Ali, M.P.
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NATIONAL ASSEMBLY
l. Ms. Hellen Masiyoi

2. Ms. KafuyaiWamae

3. Mr. Alvin Ochieng

4. Ms. Audrey Andala

5. Ms. Lilian Mburugu

6. Ms. Pauline Sifuma

7. Mr. Kelvin Lengasi

8. Mr. Jillo Yeziel

Senior Clerk Assistant

Clerk Assistant III
Research Officer
Legal Counsel

Media Relations Officer
Hansard Oflicer
Audio Officer
Sergeant at arms



.III}ICIAL SERVICE COMMISSION
l. Hon. Isaac Ruto, ECH - Vice Chairperson, Public Representative
2. Hon. Jacqueline Ingutiah - Law Society of Kenya Representative

3. FIon. Caroline Nzilani - Public Representative
4. Hon. Charity Kisoto, CBS - Public Service Commission Representative
5. Hon. Justice Fatuma Sichale - Court ofAppeal Representative
6. Hon. Winfridah Mokaya, CBS - Secretary/ Chief Registrar of Judiciary
7. Mr. Isaac Wamaasa - Ag. Registrar

8. Mr. Rebecca Kiplagat - Director Finance and Administration
9. Mr. Martin Machira - Director lrgal Services
10. Ms. Cynthia Osiro - Lrgal Counsel
I l. Mr. David Ruto - Quantity Surveyor

MIN NO. ClOCl99l2025z PRELIMINARIES

l. The Chairperson called the meeting to order at 12:00 p.m. and said a word of prayer.

He led tnembers in introduction and brieibd them on the agenda of the meeting.

MIN NO. CIOC/100/2025: ADOPTION OF THE AGBNDA

2. The proposed agenda was adopted having been proposed by Hon. Caroli Omondi,
CBS, M.P and seconded by the Hon. Patrick Osero Kibagendi, M.P.

AGENDA

l. Prayers

2. Preliminaries
3. Adoption of the Agenda

4. Confirmation of minutes

5. Meeting with the Judicial Service Commission regarding the mandate of the office
pursuant to Articles l7l of the Constitution and impediments to implementing the

Constitution
6. Any Other Business

7. Adjournment
8. Date for the next Sitting

MIN NO. Clocll0ll2025: CONFIRMATION OF MINUTES

3. This agenda item was deferred to the next sitting.

MIN NO. ClOCll02l2025: MEETING WITH THE JUDICIAL SBRVICE
SUBMISSION

4. Hon.Winfridah Mokaya, CBS presented the following on the impediments that the
Commission faces in its discharge of its mandate:



Discharge of JSC Constitutional Mandate.

5. In order to deliver its mandate, the JSC has embraced starategic planning to guide its

diverse activities. The Commission is implementing its 2022-2027 Strategic plan for

the next five years.

6. The JSC Strategic Plan has prioritized five strategic themes from the situation analysis,

and they form the main areas of focus. The themes are:

i. Efficient, accountable, transparent and transformative administration ofjustice;
ii. Motivated, professional, dynamic, responsive judges, magistrates, registrars,

judicial officers and judicitl staff;

iii. Financially independent ard suitable Judiciary and JSC;

iv. Increased public confidence and trust in the JSC; and

v. Strengthenedinstitutionalcapacity.

Challenges faced by JSC in implementing the 2010 Constitution

7 . Inadequate budgetary allocation. The JSC face chronic underfunding, limiting its ability

to discharge its mandate. Its current budgetary allocations are less than lo/o of the

National Budget which is insufficitnt for:
Infrastructure development in 140+ court stations;

Recruitment ofjudges, magistrates and support staff; and

Technology adoption for e-justice systems.

8. Mobility restrictions for judges. Judges in specialized courts (ELRC, ELC) cannot be

cross- deployed to the High Court or other divisions, creating inefficiencies and limiting
career development.

9. Disciplinary limitations. UnderArticle 68, the JSC can only rc,commend removal of a
judge or dismiss a Petition/Complaint. No room for other sanctions when minor

infractions are discernible making the process inadequate to address the intended

purpose.

10. Tension between Arms of Government on Judicial Appoirrtmcnts. Occasions of delay

or refusal by the Executive to appoint judges recommended by the JSC and persistent

attacks on judges on decisions made undermine constitutional expectations and strain

inter-arm relations.

ll. Overlapping mandates among Constitutional Commissions (JSC & SRC). Mandate

ambiguity between SRC and JSC over judge's and judicial ofl'icer's terms, benefits and

allowances has led to institutional friction and inconsistent conditions of service.

12. Delayed enactment of proposed legislation by JSC. There has been delay in the

enactment of the Tribunals Bill, Judges Retirement Bill and amendments to several

other statutes proposed by JSC. The reviews are meant to enhance effective

administration justice and improve employee welfare. The Bills ought to be fast

tracked.

Conrmittee Observations

The Committee observed as follows: -
TI-IAT-



I. There is need for a Case Management Policy. This policy would ensure that there is a

timely delivery of cases.

2. The Constitution and the Judicial Service Act are silent on the process of reprimanding

judges. The constitution only talks of removal ofjudges and not on reprimandingjudges

unlike jurisdictions like South Africa and Uganda where there is a process and

procedure on reprimanding judges.

3. There is need for an oflicial judicial joumal that displays data on cases concluded,

judgements delivered by each judge and sch,rlarly works.

4. A data base is also needed on the fines colL'cttrd by courts, where they go and what they

are used for.

5. There is weaponization of the judiciary by the police. Many of the recently arrested

youth are denied bail or charged for offen.:s like terrorism yet they were simply

exercising their legal right to picket.

Way Forward

I . The Judicial Service Commission to come up with a judicial journal that displays data
on cases concluded, judgements delivered iry each judge arrd scholarly works to
improve their services towards the public.

2. The Commission to come up with amendmeriis to the Judicial Service Act to enable it
to conduct disciplinary action towards jurlrrcs and disciplinary regulations towards
judges.

3. There is need for dialogue between SRC and JSC to deliberate on their existing
overlaps.

4. The Committee to meet with all the C,.ii)r.,"itutional Conrnrissions and Independent
Offices to be apprised on the various constitutional amendrnents that each CCIOs
intends to bring as an amendment beforr: the l{ouse.

MIN NO. CIOC/103/20252 ADJOURNMENT

l3.There being no other business, the meeting was r;djourned at l:00 P.M

Signed ,)? /: i:l tx
Hon. K*remba Muchangi, MP - Chairperson
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TEACH ERS SERVICE COMMISSION

REPORT ON THE EXTENT OF THE COMMISSION:S DISCHARGE OF IT5
CONSTITUTIONAL MANDAT E PURSUANT TO ARTICLE 237 OF THE

CONSTITUTION

i)ATED 8.-' APRI L, 2$25



PART 1: BACKGROUND INFORMATION
1.1. The Teachers Seruice Commission (hereinafter, "the CommissionJ is

established under Afticle 237 (L) of the Constitution as a constitutional
Commission with primary functions being to: -
a) Register trained teachers,

b) Recruit and employ registered teachers,

c) Assign teachers for seruice in any public school or institution,

d) Promote and transfer teachers,

e) Exercise disciplinary control over teachers, and

f) Terminate the employment of teachers engaged in public seryice.

The commission is further mandated Under Afticle 231 (g) of the
Constitution to: -
a) Review the standards of education and training of persons entering

the teaching seruice,

b) Review the national demand for, and the supply of teachers, and

c) Advise the National Government on matters relating to the teaching

profession.

1.2

1.3 On the other hand, section 11 of the Teachers Service Commission Act
(hereinafter, "The Act') requires the Commission to: -

a) Formulate policies to achieve its mandate,

b) Provide strategic leadership and direction,

c) Prescribe teaching standards and ensure compliance,

d) Manage the teachers'payroll,

e) Facilitate career progression & professional development,

f) Monitor the conduct and performance of teachers, and

g) Do all such other things as may be necessary for the effective

discharge of its functions and the exercise of its powers.

In carrying out its functions, the Commission is bound by the National
values and Principles of Governance set out under Afticle 1o of
the Constitution which include: -

2 (
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a) Patriotism, national unity, sharing and devolution of power, the rule

of law, democracy, and pafticipation of the people,

b) Human dignity, equity, social justice, inclusiveness, equality, human

rights, non-discrimination, and protection of the marginalized,

c) Good governance, integrity, transparency, and accountability, and

d) Sustainable development.

1.5 Further, being an employer of teachers in public service, the
Commission's operations are also guided by the Values and Principles
of Public Service set out under Afticle 232 of the Constitution. These

Principles are: -

a) High standards of professional ethics,

b) Efficient, effective, and economic use of resources,

c) Responsive, prompt, effective, impaftial, and equitable provision of

seruices,

d) Involvement of the people in the process of poliry making,

e) Accountability for administrative acts,

f) Transparency and provision to the publlc of timely, accurate

information,

g) Subjea to paragraphs (h) and (i), fair competition and merit as the

basis of appointments and promotions,

h) Representation of Kenya's diverse communities, and

i) Affording adequate and equal opportunities for appointment, training,

and advancement, at all levels of the public seruice, of: -

(i) Men and women,

(ii) The members of all ethnic groups, and

(iii) Persons with disabilities.

1.6 Section 47 and 48 of the Act empowers the Commission to publish a
Code of Regulations and Code of Conduct for Teachers to assist the
Commission in regulating the teaching service. In this regard, the
Commission published the two codes which came into effect on 1* July
2016.
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L,7 Further in compliance with the provisions of Article 4L of the
Constitution the Commission has negotiated and signed Collective
Bargaining Agreement 2OZL-2O25 (CBA) with the teacher unions.

1.8 Accordingly, the constitution of Kenya, the Teachers Seruice Commission
Ad, the Code of Regulations and Code of Conduct for Teachers,
Collective Bargaining Agreement (CBA) 202t-2025 forms the legal
framework underpinning the Commission's operations.

PART 2: HIGHLIGHT ON THE DISCHARGE OF THE FUNCTIONS OF THE
COMMISSION

Table 1: Mandate of the Commission

Recruitment and
employment
registered
Teachers

a) The lack of adequate
budget to recruit teachers
has led to teacher
shortages in public schools

therefore impeding the
right to access basic quality
education enshrined under
Afticle 43 of the
Constitution. Currently, the
teacher shortage stands at
98,26L including JSS
teachers. This number is

anticipated to rise in 2025
following the roll out of
Senior schools.

TSC has not achieved the
optimal number of
teachers since its

establishment hence the

Increased budgetary
allocation from the
National Assembly

for recruitment of
additional
teachers.

o
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need for more budgetary
allocations.

b) Rampant/sporadic
establlshment of new
schools without
corresponding budgetary
allocation to recruit the
teaching staff.

Increased budget for
recruitment of
teachers to meet the
staffing needs of the
newly established
schools.

Strengthen
coordination
between key

stakeholders
including sponsors,

investors, politicians

to ensure planned

establishment of
new schools and

expansion of existing
ones.

a

c) Lack of qualified and
trained teachers in a

number of new learning
areas introduced by CBE

e.g. Leather craft, Picture

making, Sculpture, Jewelry
and ornament making,
Media Technology
Woodwork, Media

Technology, Marine and

Fisheries Technology,
General science,

indigenous languages,

Implementation of
advisories to
National
Government issued

by the Commission

on training of
teachers in the new
learning arears.

o
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Marine and

Technology
Fisheries

a) Insecurity and hostillty
from host community and

stakeholders. incidents of
banditry, Al-Shabaab

attacks and sporadic
attacks and hostility
against teachers for
alleged non-peformance.

Improved security by

the National

Government.

Stakeholder
engagement to
protect teachers
from attacks on

allegations of non-
performance.

a

b) Harsh environmental
conditions in some regions

across the country

Enhanced budgetary
allocations to
improve terms and

conditions of seruice

for teachers serving
in such areas

extreme hardship
areas e.g. payment

of differentiated
hardship allowances.

o

Transfer and

Assignment of
teachers for
seryice in any
public school or
institution

c) Competing stakeholder's
interests.

Adherence to the
constitutional values

by stakeholders.
Regular

consultations with

the Constitutional
Committee.

a

a

Promotion
teachers

of a) Insufficient budgetary
allocation for
implementation of Career

Progression Guidelines for
Teachers. As at December

2024, 2OO,O22 teachers

Continuous
budgetary provisions

for promotion of
teachers.

a
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were qualified for
promotion (completed 3
yeans and above in one
grade) with others joining

these teachers on annual

basis

Stakeholder
collaboration on

sensitization and

awareness action on

child protection in local

communities.

a) Harmful cultural practices

leading to protection of the
accused teacher or officer
and exposure of learners to
sexual activities.

Amendment of the Anti-
Corruption and

Economic Crimes Act
and relevant legislations

to require anti-
corruption and

economic crime cases to
be concluded by coufts
within six months.

b) Provisions of section 52
of the Anti-Corruption and

Economic Crimes Act which

requires an employee

charged with anti-
corruption and economic

crimes to be suspended

from seruice on half pay

until the case is finalized by

court leads to shoftage of
staff.

Exercise

disciplinary
control
teachers

of

over

Adequate stakeholder

engagement with
training institutions.

Registration of
trained teachers

Admission of teacher

trainees without the
requisite qualifications for
registration as a teacher.

END
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Execulive Summory

The Public Service Commission presents this report in response to on invite by the
Constitutionol lmplementotion Oversight Committee of the Notionol Assembly vide Ref:
NA/DAA&GPC/CIOC /2025/9 of 26th Moy, 2025. Specificolly, the Committee requested
the Commission to report on: (i) The extent of the Commission's dischorge of its mondote
pursuont to Articles 234, 155(3) (o), 158(2)(3) ond (4), t7t(2),230(2)(b) ond 236 of the
Constitution; (ii) Highlight ony impediments to the process of implementing the
Constitution; ond (iii) Propose the woy forword.

Approoch ond Methodology

The preporotion of this report relied on reviews of relevont internol ond public-focing
reports prepored by the Commission over the l3-yeor period, since the promulgotion of

the Constitution of Kenyo; sponning 201 I to
2024. The report is presented os o
combinotion of quolitotive nonotives ond
ossessments on mondote delivery coupled
with integrotion of supporting quontitotive
doto on trends on outputs, results ond
outcomes. With the exception of instonces
where doto do not exist, every effort hos
been mode to present o quontified
longitudinol chronology in delivery of results

Orgonizotion of the Report

This report comprises six chopters. Chopter one sets the context by outlining o brief
bockground to the role of independent Commissions, generolly, ond the scope of pSC

mondote ond the motivotion for the report. ln Chopter Two the report unpocks the
mondote of the Public Service Commission into dlstinct functions; os oligned to the
Commission delivery structure. ln Chopter Three, the report presents quolified evoluotion
ond synthesis on the extent to which the Commission hos dischorged its mondote in view
of ovoiloble enobling resources ond instruments since 2OlO. Chopter Four reviews the
overoll institutionol copocity of the Commission to deliver on its mondote. Chopter Five
outlines the structurol, systemic ond operotionol constroints thot the Commission foces in
the course of delivering on its mondote. Finolly, in Chopter Six the report consolidotes
recommendotions for improving the overoll institutionol copocity of the Commission to
better deliver its mondote.

Methodology

Qualitative narratives and
longitudinal trends

a
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Unpocking the Mondote of The Commission

Functions of the Commission con be unpocked into three moin typologies nomely

executive, oversight ond duol. Executive funclions ore those performed by the

Commission directly without delegotion, e.g. estoblishment ond obolition of offices,

heoring ond determining oppeols. Oversight functions include those thot the Commission

moy choose to delegote os outhorised by lhe Constitution provided the Commission

oversights their implementotion. Duol functions, on the other hond, refer to those thot ore

deemed both execulive ond oversight in noture.

EXTENT OF DISCHARGE OF COMMISSION MANDATE

Article 234: Core Mondote Functions

Estoblishment ond obolition offices in the public

service: Cumulotively, belween FY 2Ol4l2O5 ond FY

2022123, the Commission estoblished o totol of 39,664
posts in the public service.

Appointments, Promotions ond Re-deslgnolions: During the period l2-yeor period

sponning FY 201212013 to FY 2023124, The Commission

under took o cumulotive totol of 63,899

oppointments. Peok oppointments were registered

during Fy zot 6/17 (l3,o4l), FY 2Ol7l]8 (8,087) ond FY

2O2Ol21 (8,522ll. Cumulotively promotions were 57,122

while Cumulotive re-designotions were 2,547over lhe
some period.

Disciptinory Conlrol: During the l3-yeor period sponning FY 2011112-FY 2023/24, the
Commission received o totol of 7,348 oppeol coses

from MDAI out of which 4,576, constituting 62% hod
been determined. The 3-yeor period FY 2021122 to F

2023124 registered o totol of 8l oppeol coses from

stote corporotions. Out of these, 69 coses,

representi ng 85%, hod been resolved.

85%
County Appeals Resolved

664
Number of posts established

39 ,

63,899
Cum u lative a ppoi ntments,
FY aOLL|LZ- FY 2023124
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Promotion of Volues ond Principles: Between FY 2016/17 ond FY 2O2O/21, the Commission
hod only been oble to one promotion event for volues ond principles eoch yeor. During
the 2022/23 the number of events increosed significontly to five before declining lo three
during FY 2023/24, The totol number of orgonizotions reoched through sensitizotion
increosed two fold over o period of 4 yeors, from 215 during Fy 20l 6/17 to 426 during Fy
2020121. By FY 2023/24 the number of orgonizotions reoched through sensitizotion
progrommes hod increosed to 585, represenling on

Ifi"ff:;'J:ffi:"iill:"J: Ii,::':J:ili.1"'.;i",::s 3I 1 0 0 0 %
sensitizotion progrqmmes hos been on o steody rise. Over tncrease in numberofthe 8-yeor period sponning Fy 201 6/17 to Fy 2023/24, the i"arv,or", pubtic officers
number of individuol officers reoched by sensitizotion reached by sensitization
progrommes increosed exponentiolly by over l0O0% from programmes on values and

424 to sooo. principtes

lnvestigoting, monitoring ond evoluoting the orgonisotion odminislrotion ond personnel
proctices of the public service: ln this brood functionol oreo, lhe Commission ploys o
number key roles: (i) receiving, onolyzing ond investigoting comploints on the
orgonizotion, odministrotion ond personnel proctice in the public service; (ii)'receiving
ond onolyzing yeorly returns from Minislries ond Stote Deportments on the orgonizotion,
odministrotion ond personnel proctice in the public service; (iii) receiving, onolyzing ond
opproving shortlisting ond selection reports on the delegoted Humon Resource powers
ond functions in the public service; ond (iv) receiving quorterly returns from MDAs on the
orgonizotion, odministrotion ond personnel proctice in the public service. A cumulotive
totol of 173 comploints were received over the four-yeor period Fy 2O2O/21 ond Fy

2023/24. Out of the comploints received, 145 coses,
representing 84% were finolized. yeor by yeor efficiency in
the resolution of comploints wos oppreciobly high over lhe
first 3 yeors of the 4-yeor period under review. While oll
coses were resolved in the first two Fys, the resolution rote
wos 867"inFY 2022/23, compored to 53%tor Fy 2023/24.

86%
Average Complaint Resolution

Rate

Efficiency ond effectiveness in the public Service: ln
efforts to ensure efficiency ond effectiveness in the
public service, the Commission, omong other things
undertokes the following meosures: Determinotion of
citizen delivery sotisfoction level; Setting of service
delivery stondords; Monitor implementotion of service
chorters; Determinotion of citizen service delivery
sotisfoction levels; Assessment of internol processes; Formulotion of performonce
Monogement Guidelines; Stoff Performonce Approisol; ond public Service Excellence

43%
Citizen satisfaction lndex

lx

,

PSC Mandate Discharge Report 2025



Awords (PSEA), Key Meosures of efficiency ond effectiveness of the public service include

Customer sotisfoction, PC scores index, Public service productivity index. Citizen

sotisfoction; Budget obsorption rotes. A country-wide survey corried out by PSC in 2016,

estoblished o citizen sotisfoction index of 43%. Whereos the conduct of onnuol citizen

sotisfoction surveys is ideol, they ore cost intensive thus requiring ring-fenced budget

provisions.

Humon Resource Development in the Public Service: At the time of this report, the role of

the Commission under this function hos remoined lorgely regulotory. Key functions

include: Development, issuonce ond review of policy guidelines, monuols ond Stondords

on Humon Resources Development in the Public Service; Copocity Building for PSIP

mentors; ond issuonce of Circulors HR policy motters. Key metrics in the determinotion of

extent to which the Commission hos dischorged this mondote would include: number of

projected troinings, number of officers lroined ond lrends in troining budgets ocross

MDAs. However, given the operotionol frogmentotion in the implementotion of lroinings

ocross the Service, no dolo were ovoiloble.

euolificotions ond Code of Conduct: Key roles ployed by the Commission under this

functicjn include: development, issuonce ond review of policy on coreer monogement

in the Public Service; issuonce of norms ond stondords on coreer monogement in the
public Service; ond receiving requests for development ond review of coreer guidelines

from public bodies, processing the requests ond issuing coreer guidelines.

Terms ond Condilions of Service: Commission functions on motters of terms ond

conditions of service were onchored on: Development of Fromework for Review of Terms

ond Conditions of Service in the Public Service, 2016; Development of the Humon

Resource Policies ond Procedures Monuol for the Public Seryice, 2Q16: undertoking two

cycles of Job Evoluotion exercise in colloborotion with SRC; ond Review of solories ond

Remunerotion in consultotion with the SRC.

Evoluolion ond Reporling on Complionce with Volues ond

Principles: Between FY 2012113 ond FY 2015/16, the

number of MDAs evoluqted under complionce with

volues ond principles in Articles 10 ond 232hod declined
by 47% from 335 to 178. From FY 2015116, the number of

institutions porticipoting in the evoluotion increosed

steodily to peok ot 523 in FY 2022123. FY 2023124 however

( e u"rues and principles
sow o morginol decline of

t

Compliance index has
been on a general decline

3%. Relotive to the complionce levels registered during FY

2015t16 (68%l ond FY 2016117 (7O%), lhe complionce

,,

43olo
Year 2024

Compliance
Index
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index hod been on o generol declining trend. The index remoined below the 43% mork
between FY 2018/18 ond FY 2O2t 122

Counly Appeols: During the 3-yeor period sponning FY 2021/22 ond Fy 2023/24, the
Commission hod received o totolof 366 oppeols coses from the counties. ln comporison,
327 coses hod been determined of the some period. Processing efficiency of oppeols
remolned high of on overoll of Bg%.

Other Functions Under the Constitution

Article 155(3) (o): Recommendqtion of Principal Secrefories for Appointmenf: The
commission nominoted 66 persons in 20r 3114: r84 persons in 201 7 /2olg ond 250 persons
in 202212024 for oppointment by the President os Principol Secretories in vorious Ministries
Stote Deportments.

Article 158 (2): Petilions for the Removol of the Direclor of Pubtic prosecufions: Whereos
the Commission hqs received petitions for the removol of the DPP over the yeors, none
of the petitions hove been hondled to conclusion for the lost 6 yeors due to court orders
or the withdrowol of the petitions by the Petitioners. The Commission developed
Regulotions for hondling petitions for removol of the DPP in the yeor ZO|T.The Commission
hos since developed revised Regulotions but the some hos not progressed to the stoge
of opprovol by Porlioment due to o court order thot stoyed the process.

Article l7l (l) (2): Nominqtion of PSC Represenf otive fo fhe Judiciotseryice Commission:
Under this provision, the Public Service Commission hos since 2012 mode three
nominotions to the JSC. The next nominotion is expected to be mode in 2027.

Article 230(2)(b): Nomindlion of PSC Represenf ative to the Solories ond Remuneralion
Commission: This Article provides for the nominotion of one person is not o member of
the Public Service Commission to represent it in the Solories ond Remunerotion
Commission (SRC). The PSC hos, since 2013, nominoted two representotives to the SRC.
There is currently o voconcy which the PSC is in the process of nominoting o presentotive
under this provision.

Article 236: Proteclion of public officers: Primorily, the Commission hos dischorged this
mondote through it oversight role in hondling oppeols ond opplicotions for reviews by
public officers on disciplinory motters ond through comploints received from public
officers. lt is however cleor thot more pre-emptive interventions in this mondote oreo
need to be designed ond rolled out by the Commission.
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pSC Funcfions under Schedule 4 of fhe Consfilulion: Provision of lechnicol Supporl lo

Counfies: ln line with the provisions of the Fourth Schedule to the Constitution of Kenyo,

the Commission continues to provide technicol support to counties. At the stort of

devolution in 2013, the Commission ployed o cruciol role in helping counties estoblish

functionol structures. Beyond the development of copocities of counties through

troinings, the Commission seconded stoff to ossist counties in setting up. The Commission

olso continues to support counties through troinings on key ospects of humon resource

monogement ond development ond reloted policies.

COMMISSION I NSTTTUTIONAL CAPACITY

Stoffing: The number of stoff in-post hos been on o groduol increosing trend over the

period under review. However, the number of unfilled positions remoins significontly high.

Stoffing Gop os Proportion of Approved Estoblishment

hos been on decline from o high of 56%in FY 20]0/l I

to 45% in FY 2024125. This suggests o groduol

strengthening of the Commission's stoff complement.
However, ot 45%lhe 2024125 doto implies thot stoffing

gops of the Commission still remoins significont of o
level thot profoundly ond odversely impocts
performonce ond delivery.

Finonces: The overoll budget ollocotion to Commission core mondote functions hos

grown from Ksh 418.9 Million during FY 2O10/ll to 1,783.7 during FY 2023/24. While this

increose looks significont in obsolute terms, it only reflects on overoge onnuol increose of

l77o over the l3-yeor period. As demonstroted in this report, the level of increose irt

finonciol resourcing of the Commission remoins disproportionotely low relotive to scope

of mondote.

Focilrfies, Equipmenl ond lnfrostructure: However, despite these investments, the

Commission still remoins ocutely under-resourced in terms of focilities, equipment ond

infrostructure. At the time of this report, the Commission wos yet to purchose vehicles,

loptops ond other work-reloted occessories for the new commissioners. Secretoriot stoff

foced similor predicoments chorocterised by inodequote computers, office spoce ond

lock of bosic office supplies.

IMPEDIMENTS TO THE DISCHARGE OF COMMISSION MANDATE

In the process of dischorging its mondote, the Commission hos foced myriod

impediments. This section highlights the constroints foced under the following cotegories:

(i) Constroints Reloted to Mondote; (ii) Focility Constroints; (iii) Legol constroints; ond (iv)

Remoteness ond morginolizotion.
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Consfroinls Relofed lo Mondote include.' Encroochment on the Commission mondote by
Public ogencies; Limited FinonciolAllocotion Relotive to Exponded Mondote;ond Acute
Understoffing of Commission Secretoriot.

Focility Consfroinfs ore.' lnodequote Office Accommodotion ond Limited Work
Equipment ond Meons of Mobility.

Legol Constroints include: Lock of Stotutory or Regulotory Anchoring for pSlp; Court ruling
on tronsfer of TVET institutions to PSC; Court coses bosed on misinterpretotion of the Low.

Remoleness ond Morginolizotion: Portly exploins diversity, equity ond inclusivity concerns
(DEl) on minorities, the morginolized ond people living in remote oreos.

THE WAY FORWARD

To support the efficient ond effective dischorge of Commission constitutionol mondote
os contemploted in view of the impediments experience over the lost decode, the
Commission proposes the following interventions:

. Gradual Enhancement by zsolo of commission Budget
Allocation by Parliament over two financial years

. Funding for bridging the staffing gap

. Budget for equipment and mobility

. New Office Space

. Review of Enabling Legislation

. Anchoring of PSIP in Legislation

. Mediation on Mandate Conflicts

. Establishment of Regional Offices
o Enhanced Advocacy and Sensitization
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Acronyms

BPR Business Process Re-Engineering

CAJ Commission on Administrotive Justice

CoK Constitution of Kenyo

CSG Civil Service Grode

EACC Ethics ond Anti-Corruption Commission

HRMAC Humon Resource

JSC Judiciol Service Commission

MDA Ministry Deportment AgencY

PSC Public Service Commission

PSEA Public Service Excellence Aword

SCAC Stote Corporotions Advisory Committee

SPAS Stoff Performonce Approisol System

SRC Solories ond Remunerotion Commission

TVET Technicol Vocotionol Educotion Troining
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CHAPTER 1: INTRODUCTION

The Public Service Commission (PSC) is the oldest ConstitutionolCommission in Kenyo,
whose mondote hos exponded over the yeors. The Commission dotes bock to lg54
when the British Coloniol Government estoblished the Civil Service Commission
following the Holmes Commission Report, W48. The Civil Service Commission ployed
on odvisory role to the Governor in motters of oppointments. At independence in
1963, it wos enshrined in the Constitution ond renomed the Public Service Commission.
Under the lndependence Constitution, there were Regionol pSCs, but these were
obolished in 1964 followlng o constitutionol omendment.

2. The Commission wos then constituted of o choirmon, o deputy choirmon, ond l5
members oppointed by the President. lt hondled humon resource monogement
motters in the public service, especiolly the civil servlce ond locol outhorities. The
Constitution of Kenyo, 2010. promulgoted on 27th August, 2010, reconstituted the
Commission with o redefined ond exponded mondote ond o leon membership of o
choirperson, vice cholrperson, ond seven members. The Commissioners enjoy tenure
of office guoronteed by the Constitution.

3. Chopter l5 of the Constitution of Kenyo (CoK) 2010 designotes the public Service
Commission os one of the l0 independent commissions. Article 24g of CoK 2010
stipulotes the core objects of the commissions ond the independent offices os:
protecting the sovereignty of the people;securing the observonce by ollstote orgons
of democrotic volues ond principles; ond promotion of constitutionolism.

Role of lhe Commission ond Scope of Mondote

4. PSC is on independent Commission estoblished under Article 233 of the Constitution
of Kenyo. The mondote of the Commission includes the estoblishment ond obolition
of offices, provision of competent humon resources, promotion of good governonce
ond ensuring efficiency ond effectiveness in the provision of quolity services in the
public service.

5. ln performing its functions, the Commission is responsible for humon resource motters
in Ministries, Deportments, Stote Corporotions, Universities ond TVET lnstitutions. With
regord to the function of promotion, complionce, evoluotion ond reporting on volues
ond principles referred to in Articles l0 ond 32 of the Constitution, the Commission is

responsible for the implementotion of both executive ond oversight roles in six service
sectors: Ministries ond Stote Deportments; Constitutionol Commissions ond
lndependent Offices; Stote Corporotions ond SAGAs; Stotutory Commissions ond
Authorities; Public Universities ond TVET lnstitutions.
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Why this Report ?

6. The Public Service Commission presents this report in response to on invite by the

Constitutionol lmplementotion Oversight Committee of the Notionol Assembly vide

Ref: NA/DAA&GPC/CIOC/2025/9 of 26rh Moy, 2025. Specificolly, the Committee

requested the Commission to report on:

l. The extent of the Commission's dischorge of its mondote pursuont to Articles 234,

I ss(3) (o), I 58(2) (3) ond (4), 17112), 230(2)(b) ond 236 of the constitution.

ll. Highlight ony impediments to the process of implementing the Constitution; ond

lll. Propose the woY forword.

Approoch ond MethodologY

7. The preporotion of this report relied on reviews of relevont internol ond public-focing

reports prepored by the Commission over the l3-yeor period, since the promulgotion

of the Constitution of Kenyo; sponning 201 1 to 2024. The report is presented os o

combinotion of quolitotive norrotives ond ossessments on mondote delivery coupled

with integrotion of supporting quontitotive doto on trends outputs, results ond

outcomes. With the exception of instonces where doto do not exist, every effort hos

been mode to present o quontified longitudinol chronology in delivery of results.

Orgonizotion of the Reporl

8. This report comprises six chopters. Chopter one sets the context by outlining o brief

bockground to the role of independent Commissions, generolly, ond the scope of
pSC mondote ond the motivotion for the report. ln Chopter Two the report unpocks

the mondote of the Public Service Commission into distinct functions, os oligned to

the Commission's delivery structure. ln Chopter Three, the report presents quolified

evoluotion ond synthesis on the extent to which the Commission hos dischorged its

mondote in view of enobling resources ond instruments since 2010. Chopter Four

reviews the Commission's overoll institutionol copocity to deliver on its mondote.

Chopter Five outlines the structurol, systemic ond operotions constroints thot the

Commission foces in the course of delivering on its mondote. Finolly, in Chopter Six

the report consolidotes recommendotions for improving the overoll institutionol

copocity of the Commission to better deliver its mondote.
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CHAPTER 2: UNPACKING THE MANDATE OF THE COMMISSION

g. This section mops, unbundles ond operotionolizes the mondote of the public service

into specific functions. lt presents the functionol dichotomy of the mondote into

oversight ond executive functions ond oligns the functions into the Commission's

delivery structure.

Objeclives

lO.The Commission's overoll objective is to support the government in pursuit of high

performonce in the public service in Kenyo. ln the fourteen yeors of its operotions os

on independent Constitutionol Commission, the PSC hos successfully estoblished itself

os o key ployer in Kenyo's policy oreno in public service performonce ond thus

contributed to the country's notionol development ogendo.

Mondote ond Functions

ll.The mondote of the Commission is spelt out in Articles 234, 155(3)(o), 158(2)(3) ond

(4), t7t(2),230(2)(b) ond 236 of the Constitution. Among the key functions ond powers

of the Commission set out in Article 234 of the Constitution ond the enobling legislotion

is to ensure thot the public service is efficient ond effective ond develop humon

resources in the public service. ln dischorging its mondote, the Commission is guided

by the volues ond principles in Articles l0 ond 232 of the Constitution, the Public

Service Commission Act of 2Ol Z ond its Regulotions, the Public Service (Volues ond
principles) Act of 2015 ond other relevont legislotions Under Article 234, the

Constitution of Kenyo ossigns the Commission the following functions:

o) Subject to the Constitution ond legislotion:

i. Estoblish ond obolish offices in the public service, ond
ii. Appoint persons to hold or oct in those offices, ond to confirm oppointments;

b) Exercise disciplinory control over ond iemove persons holding or octing in those

offices;
c) promote the volues ond principles of public service referred to in Articles l0 ond232

throughout the public service;
d) lnvestigote, monitor ond evoluote the orgonizotion, odministrotion ond personnel

proctices of the public service;
e) Ensure thot the public service is efficient ond effective;
f) Develop humon resources in the public service;
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g) Review ond moke recommendotions to the notionol government in respect of
conditions of service, code of conduct ond quolificotions of officers in the public
service;

h) Evoluote ond report to the President ond Porlioment on the extent to which the
volues ond principles referred to in Articles l0 ond 232 ore complied with in the public
service;

i) Heor ond determine oppeols in respect of county governments' public service; ondj) Perform ony other functions ond exercise ony other powers confened by notionol
legislotion

12. These functions cqn be unpocked into three moin typologies executive, oversight ond
duol, os indicqted in Toble l.l.

Toble 1. 1: Funclionol clossificolion of commisston Funclions

Subject to the Constitution ohd legislotion

i. Estoblish ond obolish offices in the public Service

ii. Appoint persons to hold or oct in those offices ond to
confirm oppointments

Exercise disciplinory control over ond remove persons
holding or octing in public offices including removol of non-
disciplinory grounds

Promote the Notionolvolues ond principles in Article l0 ond
Public SeMce Volues ond principles in Article232

lnvesligote, Monitor ond Evoluote the orgonizotion,
odministrotion ond personnel proctices of the public
service

Ensure the public service is effective ond efficient

Develop humon resources in the public service

Review ond moke recommendotions to the Notionol
Government in respect of conditions of service, code of
conduct ond quolificotion of officers in the public service

Evoluote ond report to the president ond porlioment on the
extent to which the volues ond principles in Articles l0 ond
232ore compliedwith in the public service

./

{

^/

./

./

./

{
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Heor ond determine oppeols in respecl of county
governments' public seMce

Nominote persons to the Judiciol Service Commission ond
the Solqries ond Remunerqtion Commission

Key:

Exeeutlve frrnctlonr: TheCsrrmission performs lhese functions by itself; it does nol delegote,.for exomple,
estobfishing ond obolishing offices, n6omg ond-dotermining opieoh.

3?rllgltHSBn* These,include functions thol ihe Cornmission moychoose to dolegote qs sulhodsed
by lhe constitution ond then over,ree the Implementotion or those iunctions for whiJh the Constitution
provider thot olher ogonimtions execute rrb runctions ona tni Cornmission oversees. trhe terms used
lnclude ensuro, lnvestigoie, monitor, ond evoluote.

5
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CHAPTER 3: THE EXTENT OF DISCHARGE OF COMMISSION MANDATE

13. This section of the report outlines key functions under eoch core mondote oreo ond

highlights the specific woys the Commission hos dischorged its mondote over the

yeors. Where doto were ovoiloble, trends key deliverobles ond ochievements under

the dischorge of mondote ore illustroted-

Article 234: Corc Mondote Functions

Estoblishmenf ond abolition offices in lhe public service

14. A key role of the Commission is designing fit-for-purpose orgonizotionol qnd groding

Structures thot ore properly oligned to the mondotes of respective MDAs ond Stote

Corporotions for improved hormonizotion, coordinotion ond integrotion of functions

for enhonced ond seomless service delivery ond productivity. The Commission olso

determines optimol stoffing levels ond issues coreer guidelines to MDAs ond Stote

Corporotions.

'15. Under this function, the Commission focuses on issuonce of policy guidelines on

estoblishment ond obolition of offices ond reviewing requests for determinotion of

stoffing levels for public bodies. Toble 3..l summorises the stotus of implementotion of

key ospects of the function ond the specific ochievements.

Tqble 3.1: Stotus of lmplementotion of PSC Function on Estoblishmenl ond obolition of

offices in lhe Public service

Slolus of implemenlqtion of Key Funclions Specific Deliverobles / Achievements

The Commission hos issued PolicY
guidelines on estoblishment ond obolition
of offices

o Guidelines on estoblishment ond
obolition of offices in the Public
service, 2015

o Guidelines on orgonizotionol design

2015
o Guidelines on develoPment ond

review of HR instruments for Stote

Corporotions ond Public Universities

2023
o The Commission hos from time to time

issued guidelines on norms ond
stondords in the estoblishment ond
obolition of offices through circulors

ond decision letters
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. Developed ond reviewed
orgonizotionol structures, groding ond
stoff estoblishment for public bodies

o Bosed on the prevoiling policy
guidelines, the Commission undertokes
reviews of groding structures for
individuol public bodies

The Commission receives ond reviews o Since 2Ol1 , the Commission hos
requests for determinotion of stoffing
levels for public bodies

cumulotively received request ond
determined stoffing levels for l7S
public bodies.

16. Cumulotively, between Fy 20l4/2OS ond Fy 2022/23, the Commission estoblished o
totol of 39,664 posts in the public service. Figure 3.1 illustrotes trends in the number of
unique posts estoblished in the pubric service over the period.

Figure 3.I: Number of Posls Estoblished in the Pubtic Service, ty 2o14/2OS - ty 2022/25

Posts Established

1 2000

10,242
1 0000

9,281
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5,956 5,8096000 5,402
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2,135
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579

r
2014/1s

185
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201s/16 2016/17 2017/18 2018/19 2o1s/20 2o2o/21 2021/22 2022/23

A p p oi nt m e nt s, P r o mofions on d Re -des ign ofions

17. ln this brood functionol oreo, the Commission develops, reviews ond issues policy
guidelines on oppointments, promotions ond re-designotion in the public service.
Further, The Commission olso delegotes powers ond functions on humon resource
motters to Authorized Officers. Toble 3.2 presents norrotive on stotus of

7
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implementotion of functions ond specific ochievements over the period under

revtew

Toble 3.2: Stotus of lmplementotion of PSC Function on Appointments, promolions ond re-

designotions

Stotus of implementolion of keY
functions

Specific deliverobles / ochievements

The Commission hos develoPed,
reviewed ond issued PolicY
guidelines on oppointments,
promotions ond re-designotion
in the public seryice

o Developed the Humon Resource Policies ond
Procedures Monuol for the Public Service 20161o
reploce the previous Code of Regulotions 2006

o Droft on recruitment ond Selection Guidelines,
2025

o Droft guidelines for nominotion of Vice-
Choncellors, Principols ond Deputy Principols of
Public Universities ond Constituent Colleges

o Droft on Stondord Operoting Procedures for
Recruitment ond Selection

o Promotion of vorious codres ond levels of officers
in the public service through succession
monogement initiotives ond recruitment ond
selection process

The Commission hos reviewed
policy guidelines on the
delegoted Humon Resource
powers ond functions to
Authorized Officers
in MDAs.

Nofe: Ihe scope of delegofed
o uthority covers recruitmenf ,
pr o m otio n, re-design otio n,

omong other reloted HRM&D
funcfions os moy be defermined
by PSC.

o The Commission hos delegoted some powers to
Authorized Officers vide the Delegotion
lnstrument on the Exercise of Humon Resource
Powers ond Functions in the Public Service doted
23rd September,2024

o Authorized Officers ore responsible for promotion
in Job grodes 'CSG 17' to 'CSG 8', of officers
within their jurisdiction subject to guidelines

issued by PSC from time to time.
o Promotions under delegoted outhority ore

processed considering the officer's
demonstroble performonce in oddition to
fulfilling other requirements prescribed in

opplicoble coreer guidelines.
o Authorized Officers on request, hove powers to

re-designote officers in grodes 'CSG 17' to'CSG
12' upon recommendotion of HRMAC ond in

occordonce with existing guidelines.
o Re-designotion of stoff in 'CSG I I' ond obove

remoins the resoonsibilitv of PSC

Appointmenfs

lB.As illustroted on Figure 3.2, during the l2-yeor period sponning FY 2012/2013 to FY

2OZ3/24,The Commission under took o cumulotive totol of 53,899 oppointments. Peok
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oppointments were registered during FY 2o16/17 (13,041), Fy 2017/1g (g,og7) ond Fy
2O2O/21 (8,s22).

Figure 3.2: Appointment Trends, Fy 2012/13 - Fy 2O2g/24

Appointments
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Promotions

I9. During the l2-yeor period sponning FY 2012/2013 to Fy 2023/24, the Commission,
cumulotively, mode 57,122 promotions. Highest coses were registered during Fy
2O16/17 (7,860),FY 2O2O/21 (7,415) ond FY 2022/23 (lO,O5l). Figure 3.3 itlustrotes the
promotion trends.

Figure 3.3: Promollon Trends,ty 2O12/lg-ty ZO2g/24
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Re-Designotions

20. Cumulotive, there were 2,547 re-designotions undertoken by the Commission over

the period Fy 201212013 to FY 2023/24. Typicolly, re-designotions hove lower

frequencies compored to other oppointments ond promotions (Figure 3.4).

Figure 3.4: Re-Designolion Trends. FY 20'12113 - FY 2023/24

Re-Designaticns
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Disciplinory Control

21. ln this functionol oreo, the Commission develops, reviews policies & regulotions on

disciplinory control os oligned with provisions of the Constitution, PSC Act 2017 ond
pSC Regulotions 2o2o. Further, The commission olso determines discipline mqtters,

oppeols ond opplicotion for reviews os guided by low ond policy. Toble 3.3 presents

norrotive on stotus of implementotion of key disciplinory control functions ond specific

ochievements over the period under review'

Toble 3.3: Slolus of lmplemenlolion of PSC Function on Disciplinory Control

Slolus of lmplemenlollon of KeY
Functions

Specific Deliverobles / Achievemenls

Reviewed policies & regulotions on
disciplinory control ond oligned with
provisions of the Constitution, PSC Act
2017 ond PSC Regulotions 2020

lssued Discipline Monuol 2022tor lhe
Public Service

a
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Reviewed the delegotion instrument
vide circulor pSC/SE C /93 / 37 ly OLy I

/ I 40 doted I 9.1 .2023

Estoblished o discipline & wellness
deportment in the pSC Orgonisotion
Structure

lssued vorious circulors on discipline
motters to guide the service

Determined discipline, oppeol coses
ond opplicotion for reviews os guided
by low ond policy

Delegoted hondling of discipline
motters for officers in CSG lZ to CSG g
to Authorized Officers except dismissols
ond reduction in ronk for officers who
hod served for l5 yeors ond obove
Authorized Officers to toke initiol
disciplinory oction for officers in CSG Z
ond obove including interdiction ond
suspension ond forword to pSC for
determinotion

Revision of internolstoff code of
conduct

a

PSC/ADM /13/63 doted 25.3.2025 on
disciplinory process

PSC/ADM /13 /37 doted 15.12.2022 on
Terminol Benefits on dismissol

PSC.ADM/l 3 doted 25.4.2o22on hondling
disciplinory control

A totol of 278 coses were received out of
which 238 were determined ond finolized

22. During the l3-yeor period sponning Fy 2Ol I /12_Fy 2023/24, the Commission receivedo totol of 7,348 oppeol coses from MDAs out of which 4,s76, constitutin g 62% hodbeen determined. Trends iilustroted on Figure 3.5 show thot oppe"r ;;r;r;k;;
over the Fy 2ol5l16 ond Fy 2o1gl19 period.

PSC Mandate Discharge Repoft 2025
11



Figure 3.5: Trends MDA Appeols ond Determinotion, FY 2Ol 1/12 - rY 2023124

Disciplinary Cases: Received / Determined
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23. As port of the exercise of disciplinory control, the commission receives' heors ond

determines oppeols orising from Stote corporotions ond Public Universities' The

commission hos exercised this mondote os set out below' This function goined

troction during FY 2O2Ol21 ofter court pronouncements thot offirmed the

commission,s disciplinory control responsibility over stote corporotions (Toble 3'4)'

Toble 3.4: Slolus of lmPle mentolion of PSC Function on Disciplinory Conlrol

Stotus of lmPlemenlotlon of Key Speciflc Delivero bles / Achievemenls

Functions

0

The Commission receives, considers,
heors ond determines oPPeols from
Stote CorPorotions ond Public
Universities.

The Commission hos develoPed
enobling legol instruments for
hondling disciplinory motters from
Stote CorPorotions ond Public
Universities

a

a
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24.The 3-yeor period Fy 2021/22 to F ZO23/24 registered o totol of gl oppeol coses from
stote corporotions. Out of these, 59 cqses, representing 8S%, hod been resolved
(Figure 3.6).

Figure 3.6: stote corporotion Appeols coses Trends, Fy 2o2o/21 - Fy 2o2g/24
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Promotion of Values and principles

25. Promotion of Volues ond Principles is on overt outreoch to creote oworeness through
messoging, odvertisements, publicity ond compoigns omongst the public officers
ond citizens on the Constitutionol Volues ond Principles. Through these outreoch
progrommes, public officers ond citizens, who ore the key stokeholders in the
implementotion process ore enobled to hove o meeling of minds ond common
purpose in the odoption, observonce ond implementotion of the volues ond
principles for tronsformotion of the Kenyon society.

26'The promotionol progrommes ond octivities ore bosed on the prescribed strotegiesfor promoting volues ond principles in the Commission's Fromework on
lmplementotion of Volues ond Principles 2015. The promotionol progrommes ond
octivities include those moinstreomed into the orgonizotion's business processes,
troining on volues ond principles, civic educotion, medio engogement through tolk
shows, print ond sociol medio. others included sponsored octivities, promotionol
octivities through performing orts, ortwork, sports ond institutionol owords for volue
coriers ond drivers (Toble 3.5).
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Toble 3.5: Stotus of lmplementotion of PSC Function on Promolion of volues ond Principles

Slotus of implementotion of keY Specific deliverobles / ochievements

funclions
Support ond sponsorship progrommes ' The Commission hos sPonsored troPhies

for the Dromo ond Music festivols

Troining, civic educotion ond
sensitizotions on Volues ond Principles

Development of Promotionol Monuols
ond Moteriols

Formulotion of enobling legislotion

l8 troining progrommes ond
sensitizotions conducted covering 10,81 4

officers drown from over 600 institutions

Developed o Fromework for the
lmplementotion of Volues ond Principles
in Articles l0 ond 232 of the Constitution
in the Public Service

The Commission porticipoted in the
development of the Public Service

a

a

a

(Volues ond Principle s) Act, 2015

27. Between Fy 2016,117 ond FY 2O2Ol2l, the Commission hod only been oble to

undertoke one promotion event for volues ond principles eoch yeor. During the FY

2)22l23the number of events increosed significontly to five before declining to three

during FY 2023124 (Toble 3.6).

Tobte 3.6: Trend in Promolion of volues ond principles, FY 20'16 -lY 2023/24
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352Promotion events undertoken

lnstitutions sensitized

Officers sensitized

305

639

426 477 523 585

600 1,300 2,052 5,000

2g. The totol number of orgonizotions reoched through sensitizotion increosed twojold,

over o period of 4 yeors, from 215 during FY 2Ol 6117 to 426 dvringFY 2020121. By FY

Zo23l24the number of orgonizotions reoched through sensitizotion progrommes hod

increosed to 585, representing on increose of 172% relotive to the boseline of 215

(Toble 3.6).
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29. ln terms of number of individuol public officers reoched. the scope of sensitizotion
progrommes hos been on o steody rise. Over the 8-yeor period sponning Fy 2Ol6/17
to FY 2023/24, the number of individuol officers reoched by sensitizotion progrommes
increosed exponentiolly by over I ooo%from 424 to 5000 (Toble 3.6).

lnvestigoting, monitoring and evoluoting the orgonisofion qdministrotion ond personnel
procfices of the public seryice

30. ln this brood functionol oreo, the Commission ploys o number of key roles: (i)
receiving, onolyzing ond investigoting comploints on the orgonizotion, odministrotion
ond personnel proctice in the public service; (ii) receiving ond onolyzing yeorly
returns from Ministries ond Stote Deportments on the orgonizotion, odministrotion ond
personnel proctice in the public service; (iii) receiving, onolyzing ond opproving
shortlisting ond selection reports on the delegoted Humon Resource powers ond
functions in the public service; ond (iv) receiving quorterly returns from MDAs on the
orgonizotion, odministrotion ond personnel proctice in the public service (Toble 3.2).

Toble 3.7: Slolus of lmptementotion of PSC Funclion on lnvesligoling, monitoring ond
evoluoling the orgonisotion, odministrotion ond personnel froclices

Slotus of lmplemenlolion of key Specific deliverobles / ochievemenls
funclions
The Commission receives, onolyzes o The Commission hondles comploints lodgedond investigotes comploints on
the orgonizotion, odministrotion
ond personnel proctice in the
public service

by known individuols, MDAs or ononymous
sources for purposes of promoting good
public sector governonce, efficiency ond
effectiveness:

o lnvestigotions were conducted in
public institutions following court orders:
County Government of Gorisso, KpA,
CAK.

o lnvestigotions were conducted in
public institutions following comploints
from individuols, MDAs or ononymous
sources to the Commission: Sports,
EAC, Tourism, Witdlife, KWS, REREC, etc.

o The Commission will undertoke
oudits/site visits to collect oll
documentory evidence ond exhibits to
support/better understond the cose:
NACOSTI, KPLC, KARLO, KASNEB, KDIC
ond Witness Protection Agency

PSC Mandate Discharge Repoft 2025
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o From CAJ on vorious motters e.g
molodministrotion of the HR function,
horossment, discriminotion, unfoir
lobour Proctices, deloY in solory
poyments, deloy in issuonce of personol
number, wrongful groding,
deployments, etc.

o Thot do not foll under its

purview/mondote e.g. comploints on
obuse of office, corruption/bribery,
forgery/imPersonotion so os to be
oppointed os chief), etc. Such

comploints were referred to competent
bodies e.g. EACC, DCI etc., to
investigote ond finolize

o Addressed to other public orgonizotions
(e.g. CAJ, EACC, DCl, etc.), but coPied
to PSC to note. Such comploints were
noted ond recorded.

o The Commission hos developed on enobling
instrument i.e. the Workploce lnvestigotion
Stondords ond Procedures Monuol (2016)'

The Monuol Provides the stondord
guidelines, procedures, code of conduct for
investigotors, ond institutionol fromework for
conducting workploce investigotions in the
Public Service

The Commission receives ond o The Commission conducts onnuol

onolyzes yeorlY returns from
Ministries ond Stote DePortments
on the orgonizotion,
odministrotion ond Personnel
proctices in the Public service

complionce qudits ond reportis on dischorge
of the humon resource function by Ministries

ond Stote deportments

o The Commission hos developed on enobling
instrument i.e. the Complionce Audit
Stondords ond Procedure Monuol (2016). The

Monuol spells out the stondords, process,

ond code of conduct. Further, it hos
provided the responsibilities of the octors in

complionce oudit ond the oudit instruments
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The Commission receives, onolyzes
ond opproves shortlisting ond
selection reports on the delegoted
Humon Resource powers ond
functions in the public service

o The Commission undertokes quorterly
complionce ouditing ond reporting on the
delegoted humon resource powers ond
functions in the public service

o The Commission hos developed on enobling
instrument i.e. the Delegotion lnstrument on
the Exercise of Humon Resource powers ond
Functions in the Public Service. The
Delegotion lnstrument provides the scope of
delegoted outhority ond norms including
stondords for Humon Resource
Monogement ond Development in the
Public Service. lt is expected to enhonce
efficiency, effectiveness ond occountobility
in the monogement ond development of
Humon Resource by ensuring thot public
officers ore occounioble to the Authorized
Officer

The Commission receives
quorterly returns from MDAs on
the orgonizotion, odministrotion
ond personnel proctice in the
public service

o The Commission undertokes quorterly
monitoring evoluotion ond reporting on the
implementotion of its decisions resulting from
orgonizotion, odministrotion ond personnel
proctice in the public service

o The Commission hos developed o
Monitoring, Evoluotion ond Reporting
Procedures Monuol (2017). The Monuol
outlines the key principles, processes ond
procedures thot underlie on effective
monitoring, evoluotion ond reporting
fromework

31. A cumulotive totol of 173 comploints were received over the four-yeor period Fy
2O2O/21 ond FY 2023124. Out of the comploints received, I 45 cose, representing g4%
were finolized (Toble 3.8).

Toble 3.8: Comploints Trends, Fy 2O2O/21 - Fy 2O2g/24

Finonciol Yeor
Count 2O2O/21 2021/22 2022/23 20223/24
Number of comploints received
Number of coses investigoted
Number of ogencies investigoted
Number of coses finolized

473
3
3
3
o

75
75
60
75

100.0

48
48
42
42

87.5

47
47
25

53.2
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a

32. yeor by yeor efficiency in the resolution of comploints wos oppreciobly high over the

first 3 yeors of the 4-yeor period under review. While oll coses were resolved in the first

two Fys, the resolution rote wos 86%in FY 2022123, compored to 53% tor FY 2023/24

(Figure 3.7).

Figure 3.7: Comporison Belween Comploints Received Vs Comploinls Resolved, FY

2O2O/2',, - FY 2023/24
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Efficiency ond effecliveness in fhe Public Seryice

33. The Commission is constitutionolly mondoted to promote on efficient ond effective

public service, os onchored in Article 234(2)(e) of the Constitution of Kenyo, 20.l0. This

Article entrusts the Commission with the responsibility of ensuring thot public services

ore delivered to citizens in o monner thot is timely, professionol, responsive, ond results-

oriented. To operotionolize this constitutionol responsibility, key legol ond regulotory

instruments ore in ploce thot define, empower ond operotionolize its functions. These

include: The Public Service Commission Act, 2017, The PSC Regulotions,2O2O ond The

public Service Commission (Performonce Monogement) Regulotions, 2021.

34. These legol instruments provide o structured ond porticipotory opprooch to
performonce monogement ocross public institutions. They provide o fromework for:

citizen feedbock on their needs; identifying ond implementing progrommes ond

services thot will meet those needs; ensuring thot policies, strotegies, ond services ore

2021122 2022/23

Financial Year

r Number of complaints received I Number of cases finalized

o
O
O
Lr)
t--

a
l-..
m
c.J
'n
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oligned; supporting occountobility, both within the orgonizotion ond to the public;
ond encouroging citizen involvement in decision-moking processes. The commission
thus sets service delivery stondords for the public service; publicize citizen service
delivery chorters to foster tronsporency ond inform the public of service expectotions
ond commitments, ond determine citizen sotisfoction levels

35' ln efforts to ensure efficiency ond effectiveness in the public service, the Commission,
omong other things undertokes the following meosures: Determinotion of citizen
delivery sotisfoction level; Setting of service delivery stondords; Monitor
implementotion of service chorters; Determinotion of citizen service delivery
sotisfoction levels; Assessment of internol processes; Formulotion of performonce
Monogement Guidelines; Stoff Performonce Approisol; ond public Service
Excellence Awords (PSEA) (Tobte 3.9).

Toble 3.9: Stotus of lmptementotion of PSC Function on Efficiency ond effectiveness
Stotus of implementotion of key Specific deliverobles / ochievements
functions
Determinotion of citizen delivery
sotisfoction level

a The Commis sion conducted o boseline citizen

a

sotisfoction survey in Fy 2O1Sl2O16
Sotisfoction index wos 42.6

implementotion of volues ond principles.

ln FY 202312024 the Commission conducted o
customer sotisfoction survey in 2g sompled
counties ond impoct evoluotion on

Customer sotisfoction index wos 29.
Setting of service delivery
stondords

The Commission stondord ised timelines for thea

a

common services ond issued o circulor in
September 2023 instructing oll public
institutions under its jurisdiction to review their
service chorters ond odopt the stondordized
timelines for common services.
Phqse two on stondordizotion of core services
could not progress due to budgetory
constroints

Monitor implementotion of service
chorters

This hos been
through the evol

undertoken consistenfly
uoiion of public service

a

complionce with volues ond principles ond
through the performonce Controcting
plotform.

Determinotion of citizen service
delivery sotisfoction levels

A survey wos conducted in 202312024, ond
online surveys were undertoke n in 2e2l 122

o
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hindered the obilitY to conduct these surveys

onnuolly.

Assessment of internol Processes Applied Business Process Ree ngineering (BPR)o

ond Ropid Results lnitiotives (RRl) to improve
service delivery:

. Cleored I O,OOO+ bocklog pension coses

(some doting bock to 2008), disbursing over
Ksh.40 billion.

. Troined 70 officers from 30 MDAs on BPR'

. Reviewed ond reengineered processes of the
Pensions Deportment, Teochers Service

Commission, Postol Corporotion of Kenyo,

Directorote of lmmigrotion Services, ond

Formulotion of Performonce
Monogement Guidelines

Stote De nt for Plonnin
Continuous colloborotion with the Public

Service Performonce Monogement Unit to
review ond disseminote Performonce
Controct (PC) guidelines.

a

Develop ond review Stoff Performonce
Stoff Performonce APProisol

a

a

a

a

Approisolsystem (SPAS) Guidelines .

lnitioted the review of the 2O16 SPAS

Guidelines
The FY 202312024 Consolidoted Annuol
Performonce Approisol Report is currently
under preporotion.
Continuous monitoring of implementotion of
SPAS

Public Service Excellence
(PSEA) Public Service Excellence Awords (PSEA)

under the themes: Citizen-Focused Service

Delivery, Public Service Volues ond Ethics,

ond lnnovotion for Efficiency ond Productivity

lmplementotion of the PSEA Scheme is

Awords a Recognized l5 Public officers during the 2019

a

on

36. Key Meosures of efficiency ond effectiveness of the public service include Customer

sotisfoction, pC scores index, public service productivity index, citizen sotisfoction;

Budget obsorption rotes. A country-wide survey corried out by PSC in 2016,

estoblished o citizen sotisfoction index of 42.6%. Whereos the conduct of onnuol

citizen sotisfqction surveys is ideol, they ore cost intensive thus requiring ring-fenced

budget Provisions.
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Humon Resource Developmenf in lhe pubtic Service

37 ' At the time of this report, the role of the Commission under this function hos remoined
lorgely regulotory. Key functions include: Development, issuonce ond review of policy
guidelines, mqnuols ond Stondords on Humon Resources Development in the public
Service; copocity Building for PSIP mentors; ond issuonce of circulors on HR policy
motters (Toble 3.10).

Figure 3'10: Stotus of lmplementotion of PSC Funclion on Humon Resource Development

Stotus of lmplementotion of Key
Functions Specific Deliverobles / Achievements

Developmenf, issuonce ond
review of policy guidelines,
monuols ond Stondords on Humon
Resources Development in the
Public Service

Copocity Building for pSlp mentors

Developed the Humon Resources
Development Policy for public Service in 20l5
Developed Guidelines for Monoging troining
in the Public Service in 2017
Developed lnduction Hondbook for the
Public Service in 2Ol7
Developed lnternship policy ond Guidelines
for the Public Service in 2Ot 6
Developed Guidelines for Monogement of
Public Service lnternship progromme in 2019
Enrolled 29,818 interns under pSlp since
inception in 201g to dote

a

a

a

a

a

a Copocity building for 400 Mentors ond
Cooches from 150 MDAs under pSlp;

Circulors HR policy motters lssuonce of circulors fo guide on pSlp ond
outhenticotion of certificotes

a

38' Key metrics in the determinotion of extent to which the commission hos dischorged
this mondote would include: number of projected troinings, number of officers troinedond trends in troining budgets ocross MDAs. However, given the operotionol
frogmentotion in the implementotion of troinings ocross the Service, no doto were
ovoiloble.
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The Commission develops, issues ond
reviews policy on coreer monogement in

the Public Service.

The Commission issues norms ond
stondords on coreer monogement in the
Public Service

Quotificolions ond Code of Conducl

3g. Key roles ployed by the commission under this function include: development'

issuonce ond review of policy on coreer monogement in the Public Service; issuonce

of norms ond stondords on coreer monqgement in the Public Service; ond receiving

requests for development ond review of coreer guidelines from public bodies'

processing the requests ond issuing coreer guidelines (Toble 3'l l)'

Figure 3.11: Stotus of lmplementotion of PSC Function on Quolificotions ond code of

Conduct in the Public Service

Slotus of implementqtion of key functions Specific deliverobles / ochievements

The Commission hos emborked on the
development of PolicY on Coreer
Monogement in the Public Service

Norms ond Stondords on Coreer
Monogement issued to public bodies
in the form of circulor decision letters,

sensitizotion forums etc from time to
time.

The Commission develops ond issues

coreer progression guidelines to MDAs

ond Stote Corporotions on need bosis

Terms ond Condilions of SerYice

40. commission functions on motters of terms ond conditions of service were onchored

on: Development of Fromework for Review of Terms ond conditions of service in the

Public service, 2O16; Development of the Humon Resource Policies ond Procedures

Monuol for the Public service, 2o16;undertoking two cycles of Job Evoluotion exercise

in colloborotion with SRC; ond Review of solories ond Remunerotion in consultotion

with the SRC (Toble 3.12).

a

The Commission receives requests for
development ond review of coreer
guidelines from public bodies, processes

ihe requests ond issues coreer guidelines

a
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Figure 3.12: stolus of tmptementotion of pSC Function on euolificolions ond Code ofConduct in the public Service

Stotus of implementotion of key functions Specific deliverobles / ochievements

Developed Fromework for Review of
Terms ond Conditions of Service in the
Public Service, 20l6

Developed the Humon Resource policies
ond Procedures Monuol for the public
Service 2016

Job Evoluotion exercise corried out twice

Reviews of solories ond Remunerotion
undertoken in consultotion with the SRC

Conversion of the groding structure
from 2l-Tier to l7-Tier in 2019

a

Humon Resource policies ond
Procedures Mqnuol for the public
Service issued to the service in 2Ol6
ond hos been the bosis for
monogement of humon resources.
The Monuol is currenfly under review

Job Evoluotions undertoken in
colloborotion with SRC

a

a

a

Solory Reviews undertoken (reviewed
solory structures) for public service,
the lotest being w.e.f. lst Jvly 2024

Solory structures were implemented

Evaluotion ond Reporting on complioncewilh volues and principres

4l' The commission is mondoted under Article 234(21(h) to evoluote ond report to the
President ond Porlioment on the extent to which the volues ond principles mentioned
in Articles l0 ond 232 ore complied with throughout the public service. Toble 3.13
outlines some of the specific qchievements registered by the commission under thisfunction.

Toble 3'13: Stolus of lmptementollon of PSC Function on Evoluotion ond reporting oncomplionce wilh volues ond principles

Slolus of implementotion of Key
Functions Specific Deliverobles / Achievemenls

Evoluotion of Volues ond principles in
the Public Service.

The Commission hos developed l2
reports on the stotus of complionce
on Volues ond principles in the public
service. lt hos olso evoluoted over 550
public institutions os port of the
reports.

a
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Reporting to the President ond
Porlioment on the extent to which the
Volues ond PrinciPles hove been
complied with.

The Commission hos submitted l2
reports to the President ond
Porlioment since 20.l3.

a

42.Between FY 2012/13 ond FY 2015116' the number of MDAs evoluoted under

complionce with volues ond principles in Articles lO ond 232hod declined bv 47%

from 335 to 178. From FY 2015116, the number of institutions porticipoting in the

evoluotion increosed steodily to peok ot 523 in FY 2022123. FY 2023124 however sow

o morginol decline of 3% (Toble 3' l 4)'

Tobre 3.r4: Trends in MDA porticipotion in comprionce Evoluolion, FY 2o2ol21 - FY

2023124
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43. Relotive to the complionce levels registered during FY 2Ol 5116168%) ond FY 2016117

(7O%1, the complionce index hod been on o generol declining trend' The index

remoined below the 43%mork between FY 2018/18 ond tY 2021 122 (Figvre 3'8)'

Figure 3.8: Votues ond Princlples Complionce Trends, FY 201 6117 - FY 2023/24

Compliance lndex (%)

20151162016/172017/182018119201g12o20301212021/222022/232023/24
Financial Year
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County Appeols

44. Under Artlcle 234 (2) (i) of the Constitution, the Commission hos the mondote of
heoring ond determining oppeols in respect of county government public service.
Toble 3.15 ouilines how the Commission hos implemented this mondote.

Toble 3.15: stolus of lmplemenlotion of pSC Funclion on counly Appeols

Stotus of implemenlotion of key functions Specific Detiverobles / Achievements

The Commission receives, considers, heors
ond determines oppeols orising from the
county government public service.

Develop Regulotions ond procedures for
the heoring ond determining of oppeols.

a

a

The Commission hos considered ond
determined oppeols from the county
governments public service.

The Commission developed the
Public Service Commission (County
Appeols Procedures) Regulotions,
2016.
The Commission developed the
revised Public Service Commission
(Q_ounty Appeols Procedures)
Regulotions,2022.

45. Over the 3-yeor period sponning FY 2021/22 ond Fy 2023/24, the commission hod
received o totol of 366 oppeols from the counties. ln comporison,32T coses hod been
determined of the some period. Processing efficiency of oppeols remoined high ot
on overoll of 89% (Toble 3. t 5).

Toble 3.16: County Appeots Trends, Fy 2021/22 - Fy 2023/24

a

FinonciolYeor
Count Melric 2021/22 2022/23 2023/24
Number of coses received 105

105

8

8

129

125

23

22

132

97

26

2t

Number of coses determined
Number of opplicotions for review received

Number of opplicotions for review determined
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olher Funclions Under the Constitution

Articte ISS(3) (o): Recom mendolion of Principol Secrefories for Appoinlment

45. Under Article 155(3) (o), the President sholl: Nominote o person for oppointment os

principol Secretory from omong persons recommended by the Public Service

Commission. The Commission nominoted 56 persons in 2013/14;184 persons in

2Ol7 l2otg ond 250 person s in ZO22\2O24 f or oppointment by the President os Principol

Secretories in vorious Ministries Stote Deportments (Figure 3.9).

Figure S.9: Trends in Number of persons Recommended for Appointment os Principo!

Secrelories

No. Recommended for PS

300

250

200

150

100

50

0

250

184

2013 2022

YEAR

2027

Articte I 58 (2): Pelifions for the Removol of fhe Director of Public Prosecufions

47. Arlicle l5g (2) of the constitution provides thot o person desiring the removol of the

Director of public prosecutions moy present o petition to the Public Service

Commission which, sholl be in writing, setting out the olleged focts constituting the

grounds for the removol of the Director. Further, Article 
.l58 (3) of the Constitution

provides thot the public Service Commission sholl consider the petition ond, if it is

sotisfied thot it discloses the existence of o ground under clouse (l ), it sholl send the

petition to the President.

4g. Whereos the Commission hos received petitions for the removol of the DPP over the

yeors, none of the petitions hove been hondled to conclusion for the lost 6 yeors due

a

66

i
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to court orders or the withdrowol of the petitions by the Petitioners. ln oddition, the
Commission developed Regulotions to hondle the petitions in the yeor 201 7. ln 2024,
the developed droft revised Regulotions on the removol from office of the Dpp. the
some hos however been stoyed by the court (Toble 3.17).

Toble 3.17: Stotus of lmplemenlotion of PSC Function on Removol of the Director of public
Prosecutions

Stotus of implemenlotion of key funclions Specific deliverobles / ochievements
The Commission receives petitions for
removol of the DPP.

The Commission hos received
petitions for the removol of the Dpp

a

Formulotion of enobling Regulotions The Commission hos developed
Regulotions in 2017 .

The Commission hos developed droft
revised Regulotions which hove been
stoyed by the court.

Article l7l (I) (2): Nominotion of PSC Represenf olive to the Judiciol Se ruice Commission
49. Article 171 (1) (2) provides for the nominotion of one member by the public Service

Commission to represent it in the Judiciol Service Commission (JSC). Under this
provision, the Public Service Commission hos since 2012 mode three nominotions to
the JSC. The next nominotion is expected to be mode in 2027.

Articb 230(2)(b): Nominofion of PSC Represenf otive to the Solories ond Remunerotion
Commission
50. Article 23O(2)(b) provides for the nominotion of one person who is not o member of

the Public Service Commission to represent it in the Solqries ond Remunerotion
Commission (SRC). The Public Service Commission hos since 2Ol3 nominoted two
persons to represent it in the SRC ond is in the process of nominoting o presentotive
under this provision to fill o current voconcy.

Article 236: Protection of public officers
5l- Article 236 provides thot o public officer sholl not be: (o) victimised or discriminoted

ogoinst for hoving performed the functions of the office in occordonce with this
Constitution or ony other low; or (b) dismissed, removed from office, demoted in ronk
or otherwise subjected to disciplinory oction without due process of low.

a
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52. primorily, the Commission hos dischorged this mondote through it oversight role in

hondling oppeols ond opplicotions for reviews by public officers ond through

hondling other comploints received from public officer on disciplinory motters ond

through hondling other comploints received from public officer. lt is however cleor

thot more pre-emptive interventions in this mondote oreo need to be designed ond

rolled out by the Commission.

pSC Funcfions under Schedule 4 of fhe Consfif ulion: Provision of fechnicol Suppod lo

Counfies
53. ln line with the provisions of Fourth Schedule to the Constitution of Kenyo, the

Commission continues to provide technicol support to counties. At the stort of

devolution in 2013, the Commission ployed o cruciol role in helping counties estoblish

functionoll structures. Beyond the development of copocities of counties through

troinings, the Commission seconded stoff to ossist counties in setting up. The

Commission olso continues to support counties troinings on key ospects of humon

resource monogement ond development ond reloted policies (Toble 3..l8)'

Tobte 3.lg: Stotus of lmplemenlolion of PSC Funclion on Provision of lechnicol support lo
counties

Stotus of implementolion of keY
functions

Specific deliverobles / ochievements

Provision of technicol suPPort to
counties

Copocity building on orgon izotion,a

a

odministrotion ond personnel proctices in

the county public service.
Sensitizotion to 47 County Public Service
Boords on:

o Disciplinory Procedures ond the
Public Service Commission (CountY
Appeols Procedures) Regulotions,
2022

o Boord monogement
o Orgonizotionol design ond

development
o Coreer monogement
o Humon resource Policies ond

guidelines
. Sensitizotion of Humon Resource

Advisory Committees in MDAs on
monogement of the HRM&D function
in the service
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CHAPTER 4: INSTITUTIONAL CAPACTTY oF THE COMMISSION

54. ln this section, the report reviews overoll institutionol copocity of the Commission to
deliver on its mondote. The onolysis employs three moin metrics; people, finonces ond
systems. lt presents onolysis on lrends ond the currenl condition of the public Service
Commission in terms of its institutionol delivery copocity foctors thot include people,
finonces ond budgets, focilities ond equipment, ond systems.

Stoffing

Sfoff In-Posf

55.Stoffing Trends in Figure 4..l illustrote thot between FY 20lOlil ond Fy 2017/lg, lhe
number of stoff in-posl remoined less thon holf of the estoblishment. The number of
stoff in-post hos been on o groduol increosing trend over the period under review.
However, the number of unfilled positions remoins significontly high.

Figure 4.1: PSC Sloff Esloblishmenl Vs Stoff ln-Posl Trends tY 2OtO/11 - Fy 2024/25

PSC Staff Establishment Vs staff tn-post Trends Fy zoto/11 - zoz4/zs
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Stoffing Gop os Proportion of Approved Estoblishment

56. As illustroted on Figure 4.2, stoff Gop os Proportion of Approved Estqblishment hos
been on decline from o high of 56%in FY 20l0lll to 45%inFY 2024125. This suggests o
groduol strengthening of the Commission's stoff complement. However, of 45% the
2024/25 doto implies thol stoffing gops of the Commission stillremoins significont of o
level thot profoundly ond odversely impocts performonce ond delivery.
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Figure 4.2: Sloffing Gop os Proporlion of Approved Estoblishment, FY20l O/11 'FY 2023124
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Finonciol Resourcing for Core Commission Mondote
57. The overoll budget ollocotion to Commission core mondote functions hos grown from

Ksh 418.9 Million during FY 2Ol0/ll to 1,783.7 during FY 2023124. While this increose

looks significont in obsolule terms, it only reflects on overoge onnuol increose of 17%

over the l3-yeor period. As demonstroted in this report, the level of increose in

finonciol resourcing of the Commission remoins disproportionotely low relotive to

scope of mondole (Figure 4.3).

Figure 4.3: Finonciol Allocolion lo Core Commission Mondole, FY20l O/11 - tY 2023/24

Total Recurrent And Development Financial Allocation Trends, FY 2O1O/11 - FY 2023124 (Ksh Million)*
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Key: * Budget Allocotion to commission functions excluding PSIP

Focililies, Equipment ond lnfrostruclure

58. To ensure o conducive work environment, the Commission hos implemented vorious

projects ond initiotives. These included the exponsion of office spoce through the

2010t11 2011t12 201A13 2013t14 2014t15 2015t16 2016t17 2017t18 2018t19 2019t20 2020t21 2021t22 2022t23 2023t24 2024t25

1 800

1 300

800

300

2021/22 2022t23 20?3/24

539 52.8 51.5
50.0 486 488

45.043.5

Nq
cr)
@
Nq\

t-
\o

N

t-o

q
t-.
o

m
.O
6
LO

$o
c{

PSC Mandate Discharge RePort 2025 30



a

construction of o seven storey office block for Commissioner's offices together with
bosement porking, on odditionol Sth floor of the top of the old Commission House;
procurement of work equipment ond tools, including desktop computers, loptops,
printers, ond office furniture; ond refurbished the PSC offices of Commission House
ond Bruce House.

59. However, despite these investments, the Commission still remoins ocutely under-
resourced in terms of focilities, equipment ond infrostructure. At the time of this report,
the Commission wos yet to purchose vehicles, loptops ond other work-reloted
occessories for the new commissioners. Secretoriot stoff foced similor predicoments
chorocterised by inodequote computers, office spoce ond lock of bosic office
supplies.

Key Copocity Metrics

60. Trends on ovoilobility of budgets for core Commission progrommes ond octivities
show errotic finonciol ollocotion to the Commission's core mondote oreos. Within
limits of doto ovoilobility, the onolysis focuses on three metrics: (i) Nominol per Copito
Budget Allocotion to Core Mondote of the Commission; (ii) Reol per Copito Allocotion
to Core Mondote of the Commission; (iii) Per Copito Budget Allocotion to the
Promotion of Volues ond principles.

Nominol Per Copito Budget Allocotion lo Core Mondate of the Commission

61. The nominol per copito budget ollocotion to the core mondote of the Commission is

computed os o quotient between the totol budget ollocqted in o finonciol yeor ond
the number of MDAs thot the Commission is responsible for on mondote delivery.
While this metric gives the overoge omount of money thot con be spent on eoch
MDA in the dischorge of Commission mondote, it remoins on inoccurote metric in
meosuring reol Commission copocity since some Ksh 2 billion is exclusively budgeted
for the PSIP. ln octuol numbers, ot Ksh 2 billion, PSIP is the single biggest budget
progromme on Commission finonciol books. lts ollocotion remoins bigger thon totol
ollocotion to ollother mondote oreos of the Commission.

Reol Per copito Allocotion fo core Mondore of the commission

62.The reol per copito budget ollocotion to the core mondote of the Commission is

computed os o quotient between the omount of budget ollocoted to the core
mondote in o finonciol yeor ond the number of MDAs thot the Commission is
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responsible for on mondote delivery. ln terms of Commission copocity to deliver on

mondole, the reol per copito budgel ollocotion is the more occurote meosure of
pSC's obility to octuolly finonce progrommes ond octivities under its core mondote.

63. Over the post 14 finonciol yeor cycles, reol budget per copilo trends con be

cotegorised into 5 tronsition trends. The first phose wos chorqcterised by o 141%

increose from FY 2OlO/l I (Ksh 810,354 Million) to FY 2012113 (Ksh 1 ,954,453 Million). The

second tronsition wos chorocterised by o 6l% decline from FY 2012113 to FY 2012/3

(Ksh762,794 Million). The third tronsition sow o groduol increose of 153% between FY

2ot2l13 ond Fy 20l Z/18 (Ksh 1,954,453 Million). Reol per copito ollocotion wos lowest

during the FY 2O2Ol2l (Ksh 544,322 Million) wos portly ottributoble to mojor

government budget cuts orising from the odverse economic effects of Covid-l9
(Figure 4.4).

Figure 4.4: Reol Per Copilo Budgel Atlocolion to Core Mondote of the Commission - FY

2O1Ol1r - FY 2023/24

Real Per Capita Allocation to Core Mandate of the Commission (Kenya Shillings)
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Per Copifo Budget Allocotion fo lhe Promotion of Volues ond Principles

54. As illustroted on Figure 4.5, per copito ollocotion to the promolion of volues ond
principles of public service hod o generol declining trend over the 8-yeor period.

Between Fy 20t 6/17 ondFY 2023124, the ollocotion declined from Ksh 90,465 to Ksh
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24,256. This trend suggests increosing finonciol stroin of the Commission lhot impedes
effective promotion of the volues ond principles.

Figure 4.5: Per copito Allocotion lo Promolion of volues ond principtes
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CHAPTER 5: IMPEDIMENTS TO THE DISCHARGE OF COMMISSION

MANDATE

65. ln the process of dischorging its mondote, the Commission hos foced myriod

impediments. This section highlights the constroints foced under the following
cotegories: (ii) Constroints Reloted to Mondote; (ii) Focility Constroints; (iii) Legol

constroints; ond (iv) Remoteness ond morginolizotion.

Constroints Reloted to Mondote

66. These represented lorgely structurol impediments to the obility of the Commission to

dischorge its mondote more effectively. While most of these impediments ore

exploined by externol foctors some represent o combinotion of both externol ond
internol foctor.

Encroochmenf on fhe Commission mondole by Public ogencies

67.The Stote Corporotions Advisory Committee (SCAC) ond the lnspectorote of Stote

Corporotions hove consistently encrooched on the constitutionol ond stotutory
mondote of the Commission over the monogement of humon resources in stote

corporotions ond public universities. The most recent encroochment wos the issuonce

of Guidelines for Monogement of Stote Corporotions, issued vide on Executive order
published in the Gozette on 3d June 2024. The Courts hove declored thot the
Commission is responsible for reviewing Humon Resource instruments for stote

corporotions. Despite this, SCAC continues undertoking the Commission functions in
controvention of existing court decisions. Two pending court coses touch on the

' question of SCAC encroochment on the Commission mondote.

68. The Solories ond Remunerotion Commission's mondote over public officers is to odvise

on remunerotion ond benefits. This odvice is supposed to be given to PSC os the
employer of public officers. However, the SRC hos consistently given odvice directly
to ogencies thot foll under the mondote of the PSC, thereby distorting rernunerotion
in the public service ond intensifying discriminotion, unfoirness ond inequity. Only the
PSC hos the power to determine the remunerotion ond benefits of public officers

upon odvice from the SRC. SRC hos no power to determine remunerotion ond
benefits in the public service.

69. ln Moy 2024, Porlioment possed o Stote Low (Miscelloneous Amendment) Bill, which
gove the Commission's powers of estoblishment of offices ond oppointment of
persons in the office of the Attorney Generol to on Advisory Boord. This wos deemed

I
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os on outright unconstitutionol oction thot went controry to the wishes of the people
of Kenyon. A petition chollenging the soid omendments hos since been determined
by the Employment ond Lobour Relotions Court which confirmed the mondote of the
Commission over the Office of the Attorney Generol. A similor petition is pending
determinotion before the High Court.

Limited Finonciol Allocotion Relofive to Expanded Mondate

70. The onnuol budget ollocotions for the Commission over the yeors hos not been
odequote to fund the projected onnuol progrommes/octivities. For instonce, during
the FY 2023/24 Budget Sector (Plonning, Administrotion & lnternotionol Relotions -
PAIR) retreot, the Commission presented o resource requirement of Kshs.5,6l0.2
million to implement its five (5) progrommes. However, only Ksh 3,562.53 million wos
ollocoted leoving o finoncing deficit of Ksh 1,942.67miilion.

Zl. Budget cuts directed by the Government in the course of budget implementotion
hove odversely offected implementotion of plonned progrommes. The budget
deficit hos further been oggrovoted by exponded mondote of the Commission thot
covers 40 public universities, 300 stote corporotions ond 227 TIVET institutions.

Acufe U ndersl affing ol Commission Secreforiof
72. Primorily, the current levels of understoffing of the Commission is due to limited

budgets. As demonstroted under institutionol copocity, the Commission is currenfly
experiencing stoffing copocity gop of 45%in the foce of on exponded mondote, os
outlined:
i) . Recruifme nt for public universities, consfif utionol commissio ns, ond olher stotulory

bodies: The Commission's recruitment mondote wos exponded to include senior
monogement positions in public universities, constitutionol commissions, ond
other stotutory bodies.

ii). rechnicol ond Vocotionol Educotion ond Troining WED functions: This function
wos tronsferred from the Teochers Service Commission to PSC in 2018. However,
no odditionol resources were ollocoted to PSC. Cunently, there ore 230 TVET
institutions ond24 Notionol Polytechnics. To enoble the Commission to undertoke
these functions, odditionol resources ore required to effectively dischorge the
odded TVET functions. With odequote resources, the Commission plons to move
quickly to stort developing HR instruments for these institutions thot will oddress
their current orgonizotionol chollenges ond improve their operotions. ln oddition,
the Commission willcontinue to investigote the welfore of the troiners, porticulorly
the promotion of officers who hove stognoted in one position for o long time.
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iii). Administrolion of county, universily ond sfofe corporotions oppeols ond Court

litigotion under Administrolion of Quosi-Judiciol Funcfions: Under its mondote,

the Commission is required to receive oppeols from counties, public universities

ond stote corporotions. These oppeols hove been increosing of o very high rote.

Due to resource constroints, the Commission connot conduct the oppeols of the

oreos of origin, especiolly from counties, to mitigote the costs for the oppellonts.

ln oddition, for most legol motters, the PSC is usuolly enjoined in coses requidng

the Commission to file responses ond ottend courts ocross the country.

Additionol resources ore, therefore, required to enoble the Commission to

execute this criticol function.

Focility Conslroinls

23. Focility constroints represent o cotegory of operotionol impediments to the copocity
of the Commission to deliver services effectively. The constroints in this cotegory the

PSC context include inodequote office spoce ond limited work equipment ond

meons of mobility.

lnadequole Office Accommo dolion
74.1n on ottempt to enhonce stoff numbers in the foce of on exponded mondote, the

Commission hos hod to operote the some constroined office spoce but would need

odditionol office spoce to roll out oll the functions with the spirit ond letter of the

Constitution under one roof. The current locotion connot occommodote the

envisoged exponsion. To ocJdress the chollenge of office occommodotion, the

Commission in 2O19l2O constructed odditionol offices on the roof top of Old

Commission Block to creote more spoce ond decongest offices.

25. Although this initiotive hos eosed office congestion, the Commission still foces

inodequote office occommodotion for its officers os of 202312024 FY. The Commission

is olso exploring options of securing ollocotion of o Government plot os this would

hove provided o permonent solution ond ideol environment for occommodotion of

oll focilities/full roll out of PSC functions under one roof including odequote porking

spoces.

Limited Work Equipmen| ond Meons of Mobility
26. Despite concerted efforts of investments, on equipment. the Commission still remoins

ocutely under-resourced in terms of focilities, equipment ond infrostructure. At the

time of this report, the Commission wos yet to purchose vehicles, loptops ond other

work-reloted occessories for the new commissioners. Secretoriot stoff foced similor

predicoments chorocterised by inodequote computers, office spoce ond lock of

bosic office supplies.
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Lego! Constrqints

TT.tNhereos the mondote of the Commission is cleor in the Constitution, the PSC Act ond

other forms of enobling legislotion, frogmentotion ond gops in the legol fromework

coupled with disruptive court rulings still persist. These legol issues hove the potentiol

to impede the effective dischorge of commission mondote.

La

78

?

ck of Stotulory or Regulolory Anchoringfor PSIP

. The commission initioted pslP in 2019. Whereos the progromme hos been

implemented smoothly during the lost five yeors, there is o chollenge thot it is not

onchored in low or regulotions. A Bill on internship is currently with the Notionol

Assembly ond this is o threot to the future of the Progromme.

Court rufing on fronsfer of fVEl insfifufions fo PSC

7g.ln 2o1g, the Government tronsferred the HR functions of TVET institutions to PSC from

the Teochers Service Commission. However, this tronsfer wos chollenged in the High

court, which ruled thot TVET employees ore legolly under the TSC. Without legol

bocking, the continuity of this role is not certoin'

Court coses bosed on misinferpretolion of lhe Law

gO. Numerous court coses hove chollenged vorious decisions regording humon resources

in the public service. As the service commission vested with overseeing HR proctices

in the public service, the psc finds itself enjoined in most coses. This couses deloys in

the implementotion of decisions, uncertointies in the direction the service should toke'

ond unplonned ond unbudgeted use of humon ond finonciol resources. Therefore,

there is o need to engoge stokeholders in public service more robustly through

continuous sensitizotion to minimize litigotion'

Remoleness ond Morginolizotion

gl. Remoteness ond Morginolizotion portly exploins diversity, equity ond inclusivity

concerns (DEl) on minorities, the morginolized ond people living in remote oreos' With

the uptoke of online interviews, there ore emerging chollenges of reoching out to

condidotes in remote oreos of the country where mobile ond internet connectivity is

low.
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CHAPTER 6: THE WAY FORWARD

82'ro support the efficient ond effective dischorge of commission constitutionol
mondote os contemptoted in Artictes 234, 155(3)(o), I58(2)(3) ond (a), tt1(2),
230(2)(b), ond 236 of the constitution, ond toking cognisonce of the impediments
experience over the lost decode, the commission proposes the following
interventions:

83' Groduol Enhoncement of Budget Atlocolion by Porliomenl: ln view of the persistent
limited budgetory ollocotion in the foce of exponded mondote to oversight over
585 MDAs the commission seeks the intervention of porlioment for o groduol
increose of PSC budget by 50% relotive to the current ollocotion spreod ocross two
finonciol yeors; i.e, opproximotery Ksh 9g0 miilion per yeor.

84' Funding for bridging the stoffing gop: To deliver efficienfly ond effectively on its
mondote, the Commisslon requires o dedicoted budget for hiring new stoff to cover
the cunent stoffing gop of 45% within two finonciol yeors.

85' Budget for equipment ond mobility: The commission urgenfly needs emergency
ollocotion to purchose office equipment such os computers for new stoff ond
commissioners ond vehicles for new commissioners. This ollocotion would olso coter
for pool vehicles for secretoriot stoff to reploce old ond boded fleel.

85' New office spoce: ln the shori term, the commission requests porlioment for
considerotion for odditionolfunding to the tune of Kshs 40 million onnuolly to ocquire
odditionol office spoce to house its stoff working from shored ond congested
offices' ln the long term, the Commission presents o request to porlioment for
considerotion for development budget of on estimoted Ksh dOO Million to constructo new office block within the Horombee House Compound. Alternotively, there
should be considerotion for ollocotion of on oppropriote government porcel onwhich the new office block con be developed .

87' Review of legislotion: Some mondote conflicts such os those between psc ond
SCAC ond the AG's office coll review of conflicting sections of reloted legislotion.
Some of the reviews con be undertoken through miscelloneous omendments.

88' Anchoring PSIP in Legislolion: Forsustoinobility ond stobility, the Commission willwork
closely with Porlioment ond other octors to droft legislotion thqt onchors the public
Service lnternship progromme.
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89. Mediolion on Mondote Conflicts: The Commission proposes the use of olternotive
dispute resolution trhough mediotion by the office of the Deputy president os
contemploted in executive order No. I of 2025to resolve some of the conflicts.

90' Esloblishment of Regionol Offices: The estoblishment of regionol offices, especiolly
in remote regions, will be instrumentolin toking commission services within the reoch
of hord-to-reoch segments of the populotion.

91. Enhonced Advococy ond Sensilizotion: The Commission hos plonned to enhonce
its odvococy ond sensitizotion progrommes os o woy of improving engogement
with octors with the oim of minimizing conflicts or disputes orising from mis-
interpretotion of policy, legislotion or regulotions.

This Report Signed for ond on Beholf of lhe public commission

Signoture: Nome of Signotory: ANTHONY M. MUCHIR| (AMB.)

Designotion: CHAt RpERSON Dote: 23d June,2O2S
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JUDICIAL SERVICE COMMISSION

REPORT ON THE EXTENT OF THE JUDICIAL SERVICE COMMISSION
DISCHARGE OF ITS CONSTITUTIONAL MANDATE PURSUANT TO

ARTICLE I7I OF THE CONSTITUTION

SUBMITTED TO TFIE:

NATIONAL ASSEMBLY CONSTITUTIONAL IMPLEMENTATION
OVERSIGHT COMMITTEE

DURING A MEETING HELD ON THURSDAY, 17rH JULY 2025 Nr 12 NOON Ar
THE COMMITTEE ROOM ON 2ND FLOOR, CONTINENTAL HOUSE,

PARLIAMENT BUILDINGS, NAIROBI



BACKGROUND:

I . On 26th May, 2025 the Clerk of the National Assembly invited the Judicial Service

Commission (JSC) for a meeting with the Constitutional Implementation Oversight

Committee on 3'd June, 2025 to report on the extent of the JSC discharge of its

mandate pursuant to Article 171 of the Constitution, including any impediments to

the process of implementing the Constitution and the way forward.

2. Because of other earlier scheduled engagement that could not be deferred, the JSC

requested that the meeting be rescheduled.

3. The Committee acceded to the Commission request and rescheduled the meeting to

lTth July, 2025.

INTRODUCTION

4. The Judicial Service Commission (JSC) is established under Article 171(1) of the

Constitution. The operational procedures of the Commission are laid down in the

Judicial Service Act 201 1.

5. The mandate of JSC under Article 172 is to promote and facilitate the independence

and accountability of the Judiciary and the efficient, effective and transparent

administration of j ustice.

6. The functions of JSC under Article 172 are:

a. Recommending to the President persons for appointment as judges.

b. Reviewing and making recommendations on the conditions of service of:

i) Judges and judicial officers, other than their remuneration

ii) Staff of the Judiciary.

c. Appointing, receiving complaints against, investigating and removing from

office or otherwise disciplining registrars, magistrates, other judicial officers

and other staff of the Judiciary.

d. Preparing and implementing programmes for the continuing education and

training ofjudges and judicial officers.
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e. Advising the national government on improving the efficiency of the

administration of justice.

f. Under Article 163 (3) and (4) the Commission also has the function of

receiving and considering petitions for the removal from office ofjudges and if
satisfied that the petition discloses a ground for removal, send the petition to

the President to appointment a Tribunal to investigate the matter.

7. The Membership of the JSC is diverse as provided under Article l7l(2) as follows:

r) The Chief Justice, is the Chairperson

ii) A Judge of the Supreme Court elected by the Judges of the Supreme Court

iii) A Judge of the Court of Appeal elected by the Judges of the Court of Appeal

iv) A Jud.t of the High Court Judge and a Magistrate (man and woman) elected by,^
the Kenya Magistrates and Judges and Association

v) The Attorney General;

vi) Two Advocates of the High Coun (man and woman) , elected the Law Society

of Kenya

rii) A Public Service Commission representative

viii)Two public representatives (man and woman) appointed by the President with

approval of the National Assembly.

The Chief Registrar of the Judiciary is the Secretary to the Commission as provided for

underArticle 172(3) of the Constitution.
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DISCHARGE OF JSC CONSTITUTIONAL MANDATE:

8. In order to deliver on its mandate, the JSC has embraced strategic planning to guide

its diverse activities. The Commission is implementing its 2022-2027 Strategic plan

for the next five years.

9. The JSC Strategic Plan has prioritized five strategic themes from the situation

analysis, and they form the main areas of focus. The themes are:

r) Efficient, accountable, transparent and transformative administration of

justice

ii) Motivated, professional, dynamic, responsive judges, magistrates, registrars,

judicial officers and judicial staff

iii) Financially independent and suitable Judiciary and JSC

iv) Increased public confidence and trust in the JSC

") Strengthened institutional capacity

PROMOTING AND FACILITATING THE INDEPENDENCE AND

ICIARY AND THE EFFICIENT EFFE

AND TRANSPARENT ADMINISTRATION OF JUSTICE:

8. The independence and accountability of the Judiciary is an important marker of any

Constitutional democracy. The Constitution of Kenya 2010 recognized this fact and

created JSC to protect and promote the independence and accountability of the

Judiciary.

9. Since 2010 after the promulgation of the Constitution, JSC made great strides in

fulfilment this constitutional mandate. JSC has protected the decisional

independence of judges and judicial officers to ensure fairness in disputes

resolution.

10. The Judiciary Fund is established in the constitution. JSC has overseen the

operationalization of the Judiciary Fund. The Judiciary Fund Act and regulations

4



t

I

have been enacted to provide legal and policy framework and guidelines for

accountability. The Fund is expected to eliminate challenges of budget cuts and

delays in disbursement of funds, which hamper judicial operations.

I l. The JSC revised the Judicial Code of Conduct and Ethics, 2003 and developed the

Judicial Service (Code of Conduct and Ethics) Regulations, 2020 to enhance

accountability.

lZ.In terms of enhancing the operational efficiency of the Judiciary, JSC has put in

place govemance structures and administrative policies to ensure the Judiciary is

run smoothly. Policies issued since 2011 are available in the JSC website. Mention

of a few policies and governance instruments issued in 2024 include;

salo. POLICY

I Leadership and Integrity Code for Members of the Judicial Service

Commission

2 Revised JSC Charter

a
J JSC Committee onAdministration of Justice Charter

4 JSC Finance, Planning and Administration Committee Charter

5 JSC Anti-Comrption Policy

6 Stakeholders Engagement & Communication Policy

7 JSC Corporate Responsibility Guidelines

8 Investigations Procedures Manual

9 Bench Book on Wildlife, Forest and Fisheries Crimes

10. Court Administrators Handbook

1l Court Process Servers Handbook

12. Curriculum for Training Court Administrators

5a
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SAIO. POLICY

l3 Judges and Judicial Officers Performance Appraisal Framework

t4 Caseload Data Policy

l5 Judiciary Data Management Policy

l6 Judiciary Incentives Policy

t7. ICT Business Continuity Plan and Disaster Recovery Policy

18. Alternative Justice System (AJS) Baseline Policy

r9 Communication Policy for the Judiciary

20 Curriculum for Training at Kenya Judiciary Academy

21. Tool for Evaluation of Judicial Training at KJA

22 Handbook on Training for Judicial Trainers

23 Pupillage Policy

Digital Transformation and Modernization

I3.JSC has provided leadership and support in the following automation and

digitization programmes in the Judiciary:

r) Digitization of court records and case management systems.

ii) Introduction of online court services, including e-filing, virtual hearings, and

online judgments.

iii) Enhanced transparency, efficiency, and user access through ICT integration.

iv) Reduced delays and backlogs through improved data management.

14. JSC has issued the following ICT policies:

,) Policy on ICT Security.

ii) Policy on Systems Development and Management.

6 I



iii) Policy on Network Administration.

rv) Policy on Systems and Database Administration.

v) Policy on Leasing of ICT Equipment

vi) Policy on End User Computing Devices.

vii) Policy on Digitization of Records.

Infrastructure Expansion and Decentralization of Court Services

Court of Appeal Decentralization

15. JSC has facilitated the establishment of five (5) Court ofAppeal stations beyond

Nairobi to improve regional access.

16. High Court stations operational in all47 counties, completing national

decentralization.

17. Mahakama Popote initiative - to mitigate the unequal distribution of work

among judicial officers and staff, where judicial offrcers in less busy stations hear

cases from courts with higher caseload virtually.

18. Mobile Courts - Deployment of mobile courts to serve remote and marginalized

communities thus significant reduction of geographic and financial barriers to

accessing justice.

19. JSC has secured funds and facilitated the construction of new court buildings. This

aimed at reducing the distance travelled by litigants and the associated costs, when

accessing courts. It also serves to decongest the existing courts and enable them to

serve court users expeditiously.

20. JSC has facilitated various initiatives to enhance access to justice as follows:

,) Operationalization of specialised courts including the Employment and Labour

Relations Court, Environment and Land Court and Sexual and Gender-Based

Violence Courts.
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ii) Expansion of Small Claims Courts for expedited resolution of low-value civil

disputes.

iii) Support and integration of Alternative Justice Systems (AJS) including

community and customary mechanisms.

iv) Promotion of court-annexed mediation and pro bono legal services.

Transitionine Tribunals from the Executive to the Judiciary

21. The JSC facilitated the development of the Tribunals Bill that was given a green

light by the Cabinet and is pending parliamentary approval. The purpose of the Bill

is to:

i) Implement Article 169 of the Constitution.

ii) Establish uniform standards and procedures for all tribunals.

iii) Facilitate the full transition from Executive control to JSC oversight.

22.The JSC has advancement ofjudicial independence and institutional credibility of

Tribunals and increased public confidence in Tribunal decision-making.

23. The Commission has approved the policy to decentralize Tribunals operations to

the counties.

24.The Commission has overseen the transitioning of 28 Tribunals to the Judiciary as

required by the constitution as follows:

i) Business Premises Rent Tribunal (BPRT)

ii) Capital Markets Tribunal (CMT)

iii) Communication And Multimedia Appeals Tribunal (CAMAT)

iv) Competition Tribunal (CT)

I Co-operatives Tribunal (CT)

vi) Copyright Tribunal (CT)

vii) Education Appeals Tribunal (EAT)

viii)Energy & Petroleum Tribunal (EPT)

8 ?



ix) Financial Centre Tribunal (FCT)

4 HIV & AIDS Tribunal (HAT)

xi) Industrial Property Tribunal (IPT)

xii) Land Acquisition Tribunal(LAT)

xiii)Legal Education Appeals Tribunal (LEAT)

xiv)Micro & Small Enterprises Tribunal (MSET)

xv) National Civil Aviation Administrative Review Tribunal (NCAART)

xvi)National Environment Tribunal (NET)

xvii) National ExaminationAppeals Tribunal (NEAT)

xviii) Political Parties Disputes Tribunal (PPPDT)

xix) Public Private Partnerships Petition Committee (PPPPC)

xx) Public Benefit Organizations Disputes Tribunal

xxi) Rent Restrictions Tribunal (RRT)

xxii) Retirement Benefits Appeals Tribunal (RBAT)

xxiii) Sports Disputes Tribunal (SDT)

oi") Standards Tribunal (ST)

xxv) Sugar Arbitration Tribunal

xx"i) Tax Appeals Tribunal (TAT)

xxvii) Transport Licensing Appeals Board (TLAB)

xxviii) Water Tribunal

Constitutional Reportins Compliance:

25. JSC adheres to the constitutional value transparency by providing access to

information on its activities through:

i) Submission of annual reports to Parliament underArticle 254.

9



,

ii) Publication of State of the Judiciary Reports detailing judicial performance

and challenges.

iii) Regular engagement with parliamentary committees and submission of ad

hoc reports when required.

RECOMMENDING TO THE PRESIDENT PERSONS FOR APPOINTMENT AS

JUDGES:

25.\n 2010 the Judiciary had a total 53 Judges. Currently the establish has a total of
Qo3
3e*judges distributed as follows:

. Supreme Court - 7 Judges

. Court of Appeal - 28 Judges

. High Court - 95 Judges

. ELC - 52 Judges

. ELRC - 21 Judges

26. Recruitment for additional 15 Court of Appeal Judges, 20 High Court Judges

and 10 ELC Judges is ongoing.

27.The number ofjudges is still below the optimal number required to serve the 55

million Kenyans.

23. A major stride in the nomination of persons to be appointed as Hon. Judges is

the transition from Executive involvement to a merit-based, transparent, and

competitive recruitment process.

29. Recruitments have also seen full implementation of Articles l0 and 232 in all

appointments, ensuring:

o Gender balance

o Regionalrepresentation

o Affirmative action

o Protection of marginalized groups and minorities
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30. The Commission has enhanced diversity, integrity, and professionalism in the

Judiciary.

REVIEWING AND MAKING RECOMMENDATIONS ON THE CONDITIONS

OF SERVICE OF JUDGES AND JUDICIAL OFFICERS. OTHER THAN THEIR

REMUNERATION AND STAFF OF THE JUDICIARY

3l . The JSC undertook an organization review of the Judiciary and the JSC

Secretariat, which led to implementation of new administrative and functional

structures for the Judiciary, new grading structures and career guidelines.

32. The Judiciary has implemented the Performance Management and Measurement

Understanding (PMMU) which provides a mechanism for setting annual targets

and commitments which are evaluated to determine the level of achievements

and success in critical indicators.

33. The Commission has developed schemes of services to provide career growth

opportunities to employees of the judicial service.

34. The Commission issued a revised Human Resource Policies and Procedures

Manual for the Judiciary.

APPOINTING. RECEIVING COMPLAINTS AGAINST. INVESTIGATING AND

R DISCIPLINING REGIST

MAGISTRATES. OTHER JUDICIAL O CERS AND OTHER STAF'F OF THE

JUDICIARY:

Strensthenins Hum n Resorrrce canacitv

35. The Commission has strengthened the human resource capacity through

recruitment and selection ofjudicial officers and judicial staff.

36. The approved posts for Magistracy is 1200 posts. The curent in post is 570
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Processing of Complaints and Petitions

37. The Commission has put in place transparent and structured mechanisms for

handling public complaints against judicial officers thus strengthened

accountability and public trust in judicial discipline systems.

38. Under Article 168 (3) and (4) the Commission has the function of receiving and

considering petitions for the removal from office of judges and if satisfied that

the petition discloses a ground for removal, send the petition to the President to

appointment a Tribunal to investigate the matter.

39. Between 20ll to 2024 the Commission received and processed a total of 953

Petitions against Hon. Judges. 12 Petitions were forwarded to the President

to appoint Tribunal to investigate them further. 82%o of the Petitions touched

on the merit of the cases and decisional independence of the Judges.

40. The Commission processed an average of 50 disciplinary cases, appeals and

reviews against judicial officers and staff per year.

PREPARING AND IMPLEMENTING PROGRAMMES FOR THE CONTINUING

EDUCATION AND TRAINING OF JUDGES AND JUDICIAL OFFICERS:

Judicial Training and Capacity Building

41. The Commission has put in place programmes for Continuous professional

development and training programs for judges and magistrates focusing on

specialized training on constitutional interpretation, human rights, and

ethics aimed at enhancing competence, consistency, and responsiveness in

j udicial decision-making.
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Kenya Judiciary Academy (KJA)

42.The Commission has established the Kenya Judiciary Academy to co-ordinate

the preparation and implementation of the judicial education for the Judiciary.

43. The Commission had developed the KJA Bill to formalize the Academy legal

standing.

44.The Commission secured land in Ngong from the County Government of

Kajiado to put up a peffnanent premise for KJA.

ADVISING THE NATIONAL GOVERNMENT ON IMPROVING THE

EFFICIENCY OF THE ADMINISTRATION OF JUSTICE:

Strategic Ensaeements:

45. JSC has deployed strategic engagements as one of the mechanisms to entrench

public participation by involving the people in decision making as decreed in the

Constitution. The strategic engagement has been conducted across the

stakeholder spectrum. This involved the Executive and Parliament.

46. The National Council on Administration of Justice (NCAJ) is Statutory body

that brings together all actors in the justice sector including the national

government agencies. JSC provides the Secretariat services to NCAJ.

47. NCAJ produce Annual Reports on the administration of justice that are

submitted to the Executive and Parliament.

48. he Commission secured land inNgong from the County Government ofKajiado

to put up a permanent premise for KJA.
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CHALLENGES FACED BY JSC IN IMPLEMENTING THE 2O1O

CONSTITUTION:

49. Inadequate Budgetary Allocation:

The JSC face chronic underfunding, limiting its ability to discharge constitutional

mandates.

The Judiciary current budgetary allocations is less than lo/o of the National Budget

which is insufficient for:

r) Infrastructure development in 140+ court stations.

ii) Recruitment ofjudges, magistrates, and support staff

iii) Technology adoption for e-justice systems.

Impact:

r) Backlogs due to staff shortages.

ii) Limited access to justice in rural areas.

in) JSC's oversight role compromised.

Way Forward:

i) Fully operationalize the Judiciary Fund, ensuring direct transfers from the

Consolidated Fund.

ii) Peg Judiciary and JSC budget to at least 3.57o of the National Budget through

constitutional/statutory amendment.

iii) Include JSC as a direct beneficiary of the Judiciary Fund under Article 173.

iv) Duplication of structures for the administration of the fund, where the Controller

of Budget comes in to determine access of the funds is an affront to the

independence of the Judiciary to should be addressed.

'

50. Mobility Restrictions for Judges:
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Judges in specialized courts (ELRC, ELC) cannot be cross-deployed to the High Court

or other divisions, creating inefficiencies and limiting career development.

Impact

D Case backlogs in some courts while others have underutilized capacity.

ii) Narrow specialization limits professional growth and flexibility.

Way Forward:

Amend Article 162 to allow cross-deployment among High Court and courts of

equal status.

51. Disciplinary Limitations

Under Article 168, the JSC can only recommend removal of a judge or dismiss a

Petition/Complaint. No room for other sanctions when minor infractions are

discernible making the process inadequate to address the intended purpose.

Impact:

Lack of proportionate sanctions for less serious misconduct

a

a

a

Way Forward:

Amend Article 168 to empower JSC to handle minor infractions internally (e.g.,

warnings, reprimands) without forming a tribunal.

I

a
a
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52. Tension Between Arms of Government on Judicial Appointments

Occasions of delay or refusal by the Executive to appoint judges recommended by the

JSC and persistent attacks on Judges on decisions made undermine constitutional

expectations and strain inter-arm relations.

Impact

i) Signals possible encroachment on judicial independence protected under

Articles 160 and 172.

ii) Public perception of politicization of the bench.

Way Forward

Respect by each arm of its mandate and powers and constant engagement to reduce

tensions.

t
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53. Overlapping Mandates Among Constitutional Commissions (JSC & SRC)

Mandate ambiguity between the Salaries and Remuneration Commission (SRC) and

the JSC over judges' and judicial officers' terms, benefits, and allowances has led to

institutional friction and inconsistent conditions of service.

Impact

,) Conflicting circulars and litigation over remuneration, benefits (e.g., transport,

housing), and facilitative resources.

ii) Administrative delays and budgeting uncertainty

iii) Risk of undermining judicial independence if remuneration decisions are used

to exert indirect pressure.

Way Forward

Clariff mandates through targeted statutory or constitutional alignment:

)
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54. Delayed enactment of proposed legislation by JSC

There has been delay in the enacfrnent ofthe Tribunals Bill, Judges retirement Bill and

amendments to several other statutes proposed by JSC. The reviews are meant to

enhance effective administration justice and improve employee welfare. The bills be

fast tracked.

Hon. Winfridah B, Mokaya" CBS
Secretary
JT]DICIAL SERVICE COMMISSION

14& July,2025
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