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REPUBLIC OF KENYA

^JAtsla(.o= o ,
TWELFTH PARLIAMENT (FOURTH SESSIO

THE NATIONAL ASSEMBLY

PUBLIC PETITION

(No.13 of 2020)

REGARDING MAPPING, DEMARCATION AND DBGAZET'TEMENT OF LAND
WITHIN KODERA FOREST IN XASIPUL FOR SETTLEMENT OF THE

COMMUNITY LIVTNG ALONG GOD AGULU AND LIDHA BEATS

I, the UNDERSIGilED, on behalf of the residents of residents of God Agulu and
Lidha Beats within Kodera Forest Zone in Kasipul Constituency, Homa Bay

County;

DRAW the attention of the House to the following: -

1. TIIAT, Article 27 of the Constitution provides that every person is equal
before the law and has equal protection and benefit of the law;

2. THAT, Article 6 1( 1) of the Constitution provides that all land in Kenya
belongs to the people of Kenya collectively as a nation as communities and
as individuals;

3. THAT, in 1950, following an outbreak of a skin disease and river blindness
cause by unknown insects living in Kodera Forest affected many people
living along Awach River, the then South Nyanza County Council engaged
residents and agreed that they vacate the land, allow the trees along River
Awach be cut down and the region be sprayed with insecticides so as to kill
the deadly insects;

4. TIIAT, prior to vacation of the land, representatives of the affected
community and the then South Nyanza County Council agreed on the
boundaries of the land to be vacated by the people and in 1956 the council
cut down indigenous trees at God Agulu and Lidha Beats and planted
exotic trees believed to contain poison against the deadly insects;

5. THAT, in breach of the agreement on the boundaries for forest land and
settlement as was agreed upon in 1950, the South Nyanza county Council
planted trees lvell beyond the area vacated for forest cover and stretched
into land that had been reserved for settlement of the community;
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COMMUNITY LIVING ALONG GOD AGULU AND LIDHA BEATS

6. THAT, according to records at the Lands registry, Kodera Forest covers an
area of 1,715 acres and the community is claiming 10,100 acres of
unplanted zone of land in God Agulu and Lidha Beats within Kodera forest;

7. TIIAT, contrary to Article 40 of the Constitution, the Kenya Forest Services
established its offices on the disputed section of the land and proceeded to
plant exotic trees thereby denying members of the community the
inalienable right to ownership and occupation of ancestral land in God
Agulu and Lidha Beats;

8. THAT, from 1957 to date, attempts by the community, through its
representatives, has attempted to engage the administration, including the
then South Nyanza and Homa Bay County Councils, the Kenya Forest
Services and the Ministry of Lands through correspondences and visits to
the said offices to resolve the dispute have been unsuccessful;

9, THAT, the issues presented in this Petition are not pending before any
court of law, constitutional or legal body;

THER.EFORE, your humble Petitioners pray that the National Assembly
through the Departmental Committee on Environment and Natural resources-:

(i) investigates with a view to resolve the issues relating to allocation of land
located in God Agulu Beat and Lidha Beat within Kodera Forest;

(ii) recommends that, pursuant to section 34 of the Forest conservation and

Management Act, 2016, the Cabinet secretary responsible for Environment
initiates the process of de-gazetting 1O,100 acres of land in God Agulu Beat

and Lidha Beat within Kodera Forest, with a view to allocating that land to
the community living along God Agulu Beat and Lidha Beat in Kasipul.

And your PETITIONERS will ever pray.

PRESENTED BY

HON. CHARLES ONG'ONDO WERE, MP
MEMBER F'OR I{ASIPUL NSTITUENCY

DATE: ,1-.
(
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PETITION BY THE COMMUNITY LTVING ALONG GOD AGT]LU
BEAT AIID LIDHA BEAT CONCERNING DEMARCATION, MAPPING
AND ISSUAI\CE OF TITLES RE G TO LAND LOCATED IN GOD

NEAGULU BEAT AI\D LIDHA BEA Xi{TIHIDO{*ADRBA

w1

PI]TITION

Backsround
The above matter refers.

We are in receipt of a Petition dated 30" Ap do Were,

the Member for Kasipul Constituency on behalf of the residents of God Agulu Beat and

Lidha Beat within Kodera Forest Zone. In the Petition, the Petitioner avers that in 1950,

there was an outbreak of skin diseases which affected people living along the sides of
Awach river. The Petitioner further avers that the South Nyanza County Council (then)

agreed with the residents that they do abandon the affected land. However, the Council

thereafter replanted trees in God Agulu Beat and Lidha Beat beyond the boundaries

agreed on. Subsequently, the Petitioner avers that the Kenya Forest Service established its

offices in the disputed land and denied the residents the right to title and occupation of
their ancestral land. To this end, the Petitioner prays that-

(l) The relevant Committee does investigate the matter relating to allocation of
land located in God Agulu Beat and Lidha Beat within- Kgdera Forest Zone;
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(2) De-gazettes 10100 acres of land in God Agulu Beat and Lidha Beat within
Kodera Forest Zone pursuant to section 34 of the Forest Conservation and

Management Act.

Analvsis of the Petition
In view of the foregoing, we have examined the Petition against the provisions of the

Constitution, the Petitions to Parliament (Procedure) Act,2012 hereinafter referred to as

"the Act" and the National Assembly Standing Orders and we wish to observe as follows-

1. The Petition is in the form prescribed in the Act and Standing Order 223.

2. Standing Order 216(5)(a) provides that the functions of a Departmental Committee

shall be to investigate and inquire into all matters falling under its mandate. In this

regard, the first prayer of the Petition falls within the authority of the National

Assembly in terms of Standing Order 216(5)(a).

3. The last prayer of the Petition also falls within the authority of the National

Assembly as section 34 of the Forest Conservation and Management Act, 2016

provides that any person may petition the National Assembly, for the variation of
boundaries of a public forest or the revocation of the registration of a public forest

or a portion of a public forest.

Recommendations
In this regard, we observe that the Petition meets the requirements of the Constihrtion, the

Act and the National Assembly Standing Orders and may be forwarded to the Speaker for
tabling.

Jemimah Waiswa
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Dear Sir.

t. thc UNDI,,.,SICN tiD, on bch.ll ol llrc,.,sidcnr\ trl C.. Astrlu llear and Lidha Beat _

Kodera Forcst Zone. Kasipul ( onstilucnc). llor]]a llar CoLrrrly.

DRAIV thc attcntion ol'the l.rousc ro thc fbllorving.

I' THAT' n nicre 27 0fthe Constiturio. provides lhat cver1, pcrson is equar before rhe rarv
and that lhe right to equal protcction and cqual bcncfit of.rhc law.

2' 1'll/\1" /\rri!rc 0 r( I) oI rhc ('rrrrrtitrrti,rr p.or itrcs tr:at aI rand in Kcnya berongs ro the
people of Kenya collectively us o nati()n. as cornrnuritics and as individuals.

J TtlAT. '^(icrc 10.r'trlc ( orr\rir.li()r) l,,roritrcs thlrt the sratc shaI not deprive a pcrson of
propcrt),ol an],description. or of il,\ inlcrcst in. or right over. propert) ofanl,description,
unless lhe dep'ivation (./) results Ir.orrr an acqrrisiriorr ol lantl or an intercst in lancl or a
convcrsion or'an intercst in rancJ. o'titrc to rand. in accor.dance with chaptcr I.'ive: or.(b) is
tb. a public pr'rrpose or in rhc put)lic interesl and is carricd out in accordancc with this
ConsritUrion and any Act of parlianrcnr that (i) requiles prornpt payrnent in fUll, ol-jus(
conrpcnsatiol to the pcEon: and (ii) allolvs any person rvho has an interest in, or right
over. that pfopcrt] a righl ofaccess lo it cout.l ol.larv.
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PETIT ION BY THE COMMUNI LIVING ALONG GOD AGULU BEAT AND
LIDHA BEAT CONCERNING MAPPING Df,MACATION AND ISSUANCE OF
TITLE DEEDS RELATNG LAND LOCATET) IN GOD AGULU I]EAT AND LIDIIA
I]EAT WITHI N KOI)EIIA FoR ES'I'ZONIi

ct.Ali\{ Of GOD ACULU I'EA'I' AN D LIDHA BI.]A 'l'. Kol)tiRA FoRESI'

J. TIIAf in 1950. thcrc rras an.urtrrcal or'sLirr tliscascs ard [ivcr blin<i^css causctl by

unknown insccts thar atttcted pcoplc' that livetl along the sides ol Arvach river. The South

Nya.za Cornly ('o,ncil (then) nrcl \\,ith reprcscntalivcs ol'pcoplc living by thc sides ofthe
Arrach nnd agrccd lo cLrl riorrn lhc trccs lloltg lhc sides ol'River Awach and spray

insccticidcs itt ttrdct to kill thc dcarllr irlucts ilnd curlliu thc sprcad of the outbrcak ol'skin
discascs and rivcr ttlirrdncss.

5. THAT' the CoLrncil and rhe represenrrr.ives agreed on the boundaries ofthe land by rhe

sidcs of River A$ ch that r\as to bu obarrdoned antl thc peoplc yacar.ed the land as agrced.
-l'hc S.uth N)'anzx ('ount\'( ouncil p.occcdcd lo cut dor,,n the trccs and thereafter. plantcd

trccs rvhich ir irrlirrrDccl thc rcpruscn( ti\cs ol thu pcopl!'liYing alorrg thc rivcr that tl:e trccs

containr,'tl poisrrn lirr dcadlr irrscc(s.

6. TIIAT in 195(r. (hc s.urh Nlanza c\1unt\ (i)uncilstaflcd planting rhc trees in (iorJ Agulu

[]cat and l.idha llci,t. \,cll bclo,rl thc trundarics irgrcc<l in lr)50 rvith thc reprcscnrativcs

ofthc communitl. living along thc sitlus ol ltivcr Arvach.

7' THAT l'ronr 1957 ro date. the cornmunity lhro.gh its reprcsenlatives has attemptcd ro

cngage the local Administralion (rhar is. rhc Soulh Nyanz8 County Council. llorna Bay
(ixrntl c.uncil, lhc Kcnya Forest Scrricc. and thc Ministry ol'l-ands and scttlement)

throrrgh rvri(cn c.r'csporrdcncc and visits r(, (llc said oflices lo r.csolvc the bourrdary

dispulc unsucccsslitl l\.

8. 1'HAT irrlirrrnation availuhlc to thc tcplcssntirli\,cs ol'the ('onrnunitv indicatc thar Kodcra

li)rcst c()vcrs l7l5 lclcs anrl thc corrrrrrrrnir) cluinrsl0l00 acrcs ol'unphnlcd land locatcd

in Cod Agrrlu llcat and l.idha llcill \i ithill Kodclil lrorcsl ltxrc

9. THAT. contrflrv to n rticle 40 ol lhe constituli()n. rhc Kenla ljorest Scrvice establishcd its

olficcs in lhc dispulcd land. planted exoric Lrees and denied the mernbcrs of tlre conrmunity

, -t,lH
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NBYT COM Y I,IVIN LONG AGUL B A
D AT ERNIN PPIN ACATI E

TITLE DEEDS RELATNG LAND LO(l 'niD IN C0D A(;ULI' BDAT AND IDHA
BEAT WI'[HIN KOI) ERA FOREST Z0NIi

thc ritshl k) titlc and occupalion or'thci' 
^nccstral 

land locrlcd in God Agulu Bcat and

Lidha Bcat rvithin Kodq.a l-'orcst Zorrc

10. Tl{A'l'. (h!' nratllcr prcscntc(l ir) tl)is pclition is not penrling bcfore any court of law,

conslilulional or lcgal trodr.

THEREFORE. your hurnble petitioner pRAyS that the parliament through thc relevanr

Committec of the National Assemblv:

I investigates and resolves rhe salienr issues torrching on matters relating to allocation
ofland louatcd in Ood Agulu llcat and l.idha llcal within Koclcra Foresl Zone.

2. de-gazcttcs 10100 acrcs ol in land ltxatcd in (Jrxl Agulu Bcat ancl l-idha Beat within
Kodera ljorcst Zone pursuant to section ]4 ol' thc Forest Conservation al]d
Mgnagcmcnt Ac(.

3. unv othcr rcsolutions that ma1, bc dctcrnrined as appropriatc.

And lour PtITI'I'lON Iilts rrillcvcr pll.

PRT:SI'N'IIiD ItY.
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