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I ttrongly believe that these reforms wilr support and strengthen sMEs many of which
are now recovering from the effeclr of the global COVID-.t 9 pandemic.

Ropublic of Ksnya

L

FOREWORD

I am confident that the milestones captured in this publication
demonstrate hot,vfar lGrrya hascome in improving its business
environment, and our continued commitment to support
reforms that improve the lives of the business community.
I therefore strongly believe that these reforms will support
and strengthen SMEs many of which are recovering from the
effects ofthe global COVID-19 pandemic.

The Fourth lndustrial Revolution will bring a unique set of
opportunities and challenges to Africa as new technologies
and industries re-shape the world. Governments particularly
in Africa are developing strategies to benefit from these
changes as they prepare for an estimated 400 million new
jobs to land on the continent by 2040.

With rising costs in Asia, the emerging COVID-19 threat, and
new and widening economic disparities, Kenya is gearing to
become the regional leader in adapting to these changes and
seizing the economic opportunities. Kenya is therefore rolling
out initiatives to attract and retain investments, foster an
environment to accelerate industrial development, and grow
the private sector to create jobs and wealth for her people.

Since 2013, my Administration has prioritized unlocking the
potential of the private sector to create jobs and generate
wealth, To achieve this, the Government has pushed through
several reforms, supporting the Ease ofDoing Business agenda
by removing bottlenecks hindering the growth of Kenya,s
private sector, My focus has been to foster a conducive
business environment that creates the foundation to attract
investments, accelerate economic growth, and help create
purposeful employment for our deserving young people.

As a result, Kenya was ranked 56th globally in the World Bank,s
Doing Business 2019 report, having improved 80 places since
2014 - one of the most improved countries in Africa and
globally. We aim to build on this success to further improve
the business climate in Kenya.

ln thecoming months, we intend tofurtherthe improvements
driven largely by a raft of targeted, time-based reforms,
including: (1) Re-engineering service delivery processes to
enhance efficiency; (2) Automating services to boost revenue
collection; and (3) Enacting legal and regulatory reforms to
eliminate the compliance burden especially for our small and
medium sized businesses.

I am proud of the gains we have made to support the private
sector. Forexample, the companies Act of20l5 was enacted
to replace the colonial 1948 Companies Act and has immensely
benefi ted our SMEs, including single director/shareholder
company ownerships, waivers for expensive annual general
meetings for certain categories of companies, electronic
platform for registering businesses among others.

We have increased revenue collection - fourfold in some areas
- through automation of service delivery, a program that we
will intensify in the coming months. I am conf dent that the
milestones captured in this publication demonstrate how far
Kenya has come in improving its business environment, and
our continued commitment to support reforms that improve
the lives of the business community.

It is my sincere hope that the trajectory that we have set will
be sustained well beyond my Administration through the
recently established Department of Business Reforms and
Transformation.

H.E. Uhuru Kenyatta, CGH
President of the Republi< of Kenya and
Commander-in-Chief of the Defence Forces.
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I strongly believethatthese reforms will supportand strengthen
SMEs many of which are now recovering from the effects of
the global COVID-19 pandemic. Further, I remain confident
that ongoing reforms will improve the competitiveness
of our Counties as investment destinations by addressing
regu latory bottlenecks.
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ln the past six yea6, the Government has implemented reforms that address systemic
bottleneckr in the business environment with a view to improving th€ Ease ofDoing Busin€ss

Republic ot Kenya

Alrica is a continent at a crucial turning point in history, in
recent yeari, the tide has been changing, positioning countries
in strategic locations such as Kenya for major economic
transformation. lncreasingly, Africa has become an attractive
investment dertination for traders and investors alike, seeking
to expand into new frontiers, driven by an expanding middle
income population; improved governance and economic
management; discovery of abundant extractive retources; and,
a relatively young, energetic and educated workforce ready for
today's challenges.

The demographic dividends have seen increased investments by
dozens of multinationals and domestic businesses in countries
like Kenya where today, over 12 million small businesses create
more than 8070 of all new jobs with young people being the
natural beneficiaries. lt is against this background that the
Government of Kenya recognized the need to pursue refolms
to make Kenya'5 economy more competitive, dynamic and
attractive for lnvestments.

ln 2014, H.E the President set the ambitious target of reaching
top-50 global ranking in the World Eank Ease of Doing Business
report. subsequently and for the 6rst time in Kenya's history,
the doing business climate agenda became pivotal in the
government's agenda, Resources have been dedicated at all
levels of Government to ensure delivery of impactful reforms
which are central to private sector growth. ln the past six years,
the Government has implemented an economic plan that
addresses systemic bottlenecks in the business environment
with a view to improvlng the Ease of Doing Business.

Some key infrastructural initiatives implemented so far include:
scaling up electrlclty generation; investing in renewable energy
for affordable power supply; increasing connectivity through
the last mile project; expanding the rail network through
the Standard Gauge Railway (SGR) that runs from the Port of
Mombasa through the capital of Nairobi to the new industrial
hub located in Naivasha; the upgrade of the old Metre Gauge
Railway (MGR). Further, resources have been allocated to
expanding and modernizing the road network, airports and
seaports. The Government has also set its focus on developing
local and international markets while adopting fiscal policies

aimed at availing affordable financing for both local and foreign
investors. 8y developing and implementing policies such as the
Kenya lndustrial Transformation Programme (KITP), the business
environment has improved making Kenya a much preferred
destination for local and international investors.

ln particulal we have placed emphasis on reforms that directly
improve processes and costs associated with a wide range
of business-related actlvities such as Company Registration,
Construction permits, Property Transfers, Commercial liti gation, the
insolvency framework, Access to credit and protecting investors,
public procurement amongst others.This has been made possible
through enacting targeted legislation, re-engineering of processes
that eliminate red tape in critical areas that facilitate efficiency in
the public sector. Fee waivers and reduction of service costs have
also been implemented across various points of public service
delivery in order to facilitate doing business and incentivize
businesses to formalize, grow and create more employment
opportunities with a special focus being placed on SMEs which
account for more than 80o/o of all new jobs created.

ln the 2020-21 period, the Government of Kenya through the
Department of Business Reforms and Transformation (DBRT)
implemented far reaching reforms across nine (9) key indicators:
Registering a Company, Obtaining Building Plan approvals,
Access to Electricity, Property registration, Paying Taxes, lmport
and Export Processes, Access to Justice for Businesses. Business
Restructuring & lnsolvency, Public Procurement Reforms and
Legal Reforms.

This publicatlon provides a detailed insight and overview ofthe
far-reaching reforms as documented and implemented by the
Government during the 2020-21 period. lt also highlights the
ongoing reforms for the 202'l-22 period and those in the pipeline
for future implementation.
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Adan Mohamed, EGH
Cablnet Secretary, Ministry of East African
Communlty & Regional Development



DD

)(l)

.. s)

"i
e

t

e

0

I

I

t

I

(

(

)i ('

I

u

I

I

)

-

I

I

)
r

a

I
)

?

(.

,

I

()

\,

(,

t

I

l)

I

I

I

-L

I

a

I

)

I
llll

I

I

\\

I

-

- -a)fo
-.F4ltl

,

\i .,

,1

\

7
7

{'
\\

I

t

J
(i .,at

IL
okt

!?

,^/

r"

il

.L/

-I

r
/

L ,l7.-L

\ J-t
EIFI

4
I-!i

ll
-!



,g\^j'{,
i6C.

CDBRT
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THE DEPARTMENT OF BUSTNESS

REFORMS & TRANSFORMATION

The Department of Business Reforms &Transformation (DBRT)

is an establishment ofthe Government ofKenya mandated to
implement Business Reforms and Transformation across all
levels and arms of government. The Department is provided
as one of Main Organs of the East Africa Community (EAC)

with a scope and mandatethat covers the following functions:

o) ldentifying & recommending business reformsto moke
Kenyo competitive locolly, regionally & intemationolly;

b) Monitoring business climote and recommending

o p p rop ri ote pol i cy, leg o l, reg u latory o nd ad m i n i st ro tive

chonges to enhance conduct of Kenyo ond her trcding
partners;

c) ldentifying factots constrcining Ease of Doing Business

Agendo & solutions;

d) Working & Coordinating with pottnerc to monitor
business climate;

e) Coordinating dialogue initiatives between public &
privote sectot;

f) Driving legislotive & regulotory reformsfor ease of doing

bu si ness & busi ness trc nsformation ;
g) Ptivatesectot-governmentdiologueoncompetitiveness;

h) Creoting oworeness of Kenya's efforts in imprcving
her Eose of Doing Eusiness;

i) AddressingCountycompetitiveness;

j) lnternol Government Setvice Refoms;

k) Addressing oll globol reports on business climote.

The Department is headed by the Secretary Business Reforms
& Transformation and comprises two directorates, namely:

Directorote of Business Reforms;

Directorate of Regulotory, Communicotion ond Field

Services.

The Department has an approved staff establishment of 45
staff with 17 already in post including the Director, Regulatory
Communications & Field Services; the Deputy Director,

RepubIc of Kenya

Regulatory Communications& Field S€rvices;and, the Deputy
Director, Business Reforms.
It is in the process of recruiting additional staff to fully
operationalize and support the execution of its broad mandate
across '16 National Government Ministries and 63 partnel
6overnment Agencies.

Due to the cross-cutting nature of the required business
reforms, the Department coordi-nates with the 47 County
Governments and other arms of Government, namely, the
Judiciary and the Legislature in identifying areas of Business
Climate Reforms for prioritization and implementation.

The Department also collaborates with the Private Sector
through representativeassociations in developing, prioritizing,
communicating and validating reforms. lt has developed a
close working relationship with various Development Partners
who provide technical assistance and capacity support in the
development and roll-out of the reforms.

Since inception, the Department has made notable strides
towards reforming Kenya's Business and lnvestment climate.
As a testament to these efforts, Kenya was ranked at posi-
tion 56 globally out of 190 countries in the last Ease of
Doing Business Report published by the Word Bank Group
in 2019, which measures global competitiveness across 190
economies globally.

This is a significant 80 ranks improvement from position
136 held globally in 2014. Over that period, Kenya has also
consistently been ranked as one of the most re-formed
countries globally achieving 3rd position in Sub-Saharan
Africa and has been recognized amongst the top reformed
countries over the last 5 consecutive years.

The Department continues prioritizing reforms at all levels
of government in collaboration with the private sector to
improve Kenya's business environment.

8 Kenyo Eusiness Climate Relotms | 202O-2021 Milestones Report
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Republic of Kenya

361 MILLION
SUBSIDIAIl
LEGISLATI0t
INSTRUMEN1

OVER

TRILLION

24
VALUE OF DISPUTES SEITLED IN
N AI ROBI SMALL CLAI MS COU RT
WITHIN 5 MONTHSOF LAUNCH
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INTRODUCED,

6t, 68
I^A!!p,riw,ma

NEW ACTS
$

Kenyo Business Climote Refotms 2O2O-2021 Milestones Report

3OF PARLIAMENT

-

VAT
fAx

VAL

a



e
t$r^r?,
sd3

/ \
Republic of Kenya

u

16.50/0 INCREASE
IN THE RE6ISI RATION OF PRIVATE COMPANIES

TOTALING TO 76,944
P R IVAT E CO M PAN I ES REG IST E RE D.

\ ./

48,586 EMPLOYERS
REGISTERED 0l,lfHE UNIIED PAYR0LL

RE\U RN F RAMEWORK FOR COLIECTION

OFIRAININGLEW,

TRAINING LEW COLLECTED ON iTA)( AMOUNTING

T0 KSHS. I 41, 808, 91 3 MlLLl0N

OVER

ILLION
BUSINESSES
AND CITIZENS

REGISTERED ON |TAX

ft.,lrtIE

6t2
WATER AND SEWER
APPLICATIONS THROUGH

THE ONLINE PLATFORM,

TA
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Registering a business i5 the first step towards formalizing
a business, Most entrepreneurs are averse to the concept of
business formalization due to the perception that it is a complex
and costly process which yields no value to MSMEs and one
that exposes the business to scrutiny by public authorities.

The reforms under Starting a Business focus on the number of
procedures, time, cost, and paid-in minimum capital required
to incorporate and operate a small-to-medium limited liability
corporation. They will also focus on demonstrating the value
of compliance.

A procedure isany interaction between the compa ny,s founders
and third parties (for example, government agencies, lawyers,
auditors or notaries). The time refers to the median amount of
time that incorporation lawyers or notaries estimate is required
in practice to execute a procedure with the least amount of
follow-up with government agencies.

The reforms implemented in the 2020 - 2021 period have
reduced the number of procedures from seven to just one,
the time to register a business from 23 days to one day and
reduced the total cost by 60010 from KES 14,800 to KES 10,650.

The responsible Partner Government Agency(ies)/institution(s);

Eusi n ess Reg ist totio n Se rvi ces (8 RS)

Kenyo Revenue Authority (KRA)

National Hospitol lnsuronce Fund (NHIF)

National Sociol Security Fund (NSSF)

R6public ol Kenya

N otion o I I ndu strial Trai ni ng Authority (N tTA)

Deportment of Occupotional Safety & Heolth (DOSH)

Kenyo Notional lnnovotion Agency (KENIA)

N atio n al Met ropol ita n Se rvices (N MS)

All County Governments

The impacted business sectors & ployers

Startups ond Micro, Smoll ond Medium Enterprises (MSMEs)

Kenya Nationol Chamber of Commerce and lndustry
(KNCCt)

Kenyo Privote Sector Association (KEPSA)

Associotion of Startups and SME Enoblersof Kenya (ASSEK)

16.50/o INCREASE
N ruE NEG$IRAIIOII OF PNYAIE

COMPAIIIESIOIALINGIO

76,944
NO. OF PRIVAIE COIIPANIES REGISTERED.

BETWEEN 2O2O.2O2I PERIOD

Kenyo Business Climote Refotms 2020-2O21 Milestone5 Repor?

REGISTERING A COMPANY
Problem Statement

ln this chapter, we are showcasing the various reforms
implemented during the period 2020-2021 to enhance efficiency
in the registration ofa new business as part ofthe reforms to
improve Kenya's business climate and to enhance the value
of business registration, Facilitating business registration
not only increases opportunities for job creation but also
enables growth-oriented businesses able to leverage on new
investment and wider market opportunities.
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Ropublic of Konya

Administrative Reforms
Unifi ed Company Registration

The process of Company Registration was simplified by enhancing its online company registration system that integrating
company registration, KRA PlN, PAYE, VAI NHIF and NSSF registration in one simple online step on
httpsi/ / ag.ecitizen.go.ke /.

An applicant inputs data in a unified and enhanced online registration portal, makes payment via (mobile money, bank
transfers, pre- paid agency account) M-Pesa, Debit/Credit/Prepaid Card, Airtel Money, EazzyPay, E-Agent, KCB Cash, Equity
Cash or Pesalink) and submits the application. The applicant will obtain Certi6cate of lncorporation, Official Search (formerly
known as CRl2) (List ofdirectors/ shareholders ofthe new registered company), KRA PlN, PAYE, VAT, NHIF and N55F registration
are done electronically.

FROMfIMEfO
REGISTER A
EUSINESSFROM

23 DAYS,,

REDUCTION
IN THE NUMBER OF

to PROCEDURES I DAY

SUSTNtSS RtGrSrRArr0[ 5tRvt(tHi
REGISTER YOUR BUSINESS

Dolng Burlnaaa Mada Eatlat

n
(J o

PEFORI'IS TO EASE BUSINESS STARTUP

THE BUSINESS
REGISTRAT!ON SERVICE

O.,=,
REGISTRATION The Nama Raaaryatlon and Bualn.r! R6glrtratlon

proca3r.t hava been ,{CncED Into on. eaiy at€p.
(, Submlt your cholc. ot 3 protorred n moi.hd tho

lull appllcatlon onllne.

OITAI?. ALL 7HE OOCUiIEIITS YOU XEED FROI,I
OI'E PIJICE
a Caitfh.L cl lM.r.rnt6. o Ccmsy 9rtt,

c v T. P YE. ll!4, .ri xxtt c olttLt t-rh -cpl2.

.@n.t rnr! E ro IOO

6Pl.rd h.. b... r.rv.d

ariCl. gord. r.mn t{.
CmD.ny a..r rc lo.!tr.

Log on to lrTracluzanoo.ke
and experlence a FRESI+ NEW
ancl EASV way to Teglstei your
buslness h O E Step, in OXE Oay

IN ONE EASY STEP

-

*
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This Reform consolidated the application for company registration and KRA PlN, PAYE, VAI NHIF and NSSF registrations into
one online step.

t

) r-\

I
o O.F.aD ol H..th.ra

lr.l, l.9l.rr. o. r.iv.d



Republic of Kenya

2. Legaland Regulatory Reforms

Waiver of the requirement for Single
Business Permit for the first two years

of incorporation

The Government made it easier for applicants to start a

business on February 28,2020,by removing the necessityfor

all firms to get a single business permit for the first two years

after incorporation/registration. As a result, the procedure,

time and cost associated with acquiring the Single Business

Permit have been eliminated.

This reform eliminates the procedure associated with obtaining

a single business permit for newly incorporated companies,

the cost for a sinqle business permit for newly incorporated

companies of Kes '15,200 and the five (5) days previously

required to obtain a Single Business Permit.

PUBLIC NoiNCE
wrryEn ofs,r{GtE BUSINESs PEn&'r fonArL N€w aus,Ntsst's

3. Elimination of the procedure to
obtain a Company seal

By 2019 the Companies Act, 2015 had an optionalrequirement
forthe use ofCompany Seal. On 18th March 2020, Kenya further

made it easierto starta business by FULLY eliminating the use

of company seal both in law and in practice by deleting all legal

requirements for a Company seal. The reform was achieved

through enactment of the Business Laws (Amendment) Act,

(No. 1 of 2020) that came into effect on lSth March 2020,

which made various amendments to the Companies Act,
(No. 15 of 2015).

It is no longera requirement in law and practiceto sealcompany

registration documents at any stage ofthe registration process

since it has been overtaken by events by the automated system.

This reform has led to the elimination of one procedure, cost

of Kes. 3,500 and the overall elimination of the two (2) days

associated with obtaining a company sealas a post registration

requirement in Kenya.
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4. waiver of Registration of business premises with the Directorate of
Occupational Safety and Health Services (DOSH) as a post registration
procedure

TheGryernment has made it easier to start a business by waiving the requirement by small and medium enterprises to register
the business premises with the Directorate of Occupational Safety and Health as a port registration requirement for the first
12 months after registration ofthe business. This reform was achieved through a legal amindment effected by the Business
Laws (Amendment) Act, (No. 1 ol 2020) lhal carne into effect on l8th March 2020, which amended the Occupational Safety,
and Health Act (N o. 15 20071.

This reform eliminates a procedure, cost of Kes. 5,000 and the overall elimination of time of one (l) day previously associated
with the requirement to register the business premises with the Department for occupational Safety and Health Services as
a post reglstration requlrement.

The impact of the reforms on time, process and cost of public service delivery;

Rcformr lmp.ct
lntegration ofthe online company registration process for KRA plN, pAyE. VAT, NHIF and NSSF
registration in one simple online step on https://ag.ecitizen.go.kel

Reduction in total time taken to
register a business to I day

waiver ofthe requirement by smalland medium enterprises to registerthe business premises
with the Directorate ofOccupational safety and Health (DOSH)

isterthe business with DOSH

Reduction in cost by Ksh5,000
and one (1) day for time taken to

Elimination of requirement to obtain a company seal

Reduction in cost ofstarting a

business by Ksh3,500 and the
reduction of time taken by two
(2)days

4. 24-month waiver of Single Business Permit

Reduction in the cost of
,egistering a business by Ksh
15,200 and reduction time by 6ve
(s)

oY 60
mfilcostREDUot0il

fromKES 14,800
to KES 10,650

STSTEM AU|OMA\ION
REMOVED REQWNEilENr
n $1 cuiuf agfitla N(ulfit N0

ELIMINAIED KES.3,5OO

COST AND 2 DAYS
NEQUIBEO N OBIAIN CO PI,IISEAIS

R E Ll0vAl 0 F REQU I REMENr f0 o&fAl N

'INGLE 

BUSINESS PERMIT

f ON fl EWLT I HCORPORATEO CO'TPAN I ES

FORTHE FIRST 2YEAR,

7 
' 

MONTHI Z sttspEustoy

ELIMINATED
KE,.5,000
REGISIRATION FEES
AND I DAY REQUIRED

oF KES, 15,200 Fotfltsn *e6ft1txttt wgrct' InsesfiI|ntuffo .mo(o@m taEft
tntaM(oo,s )

IN NAIROBI

-r
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Republic oi K6nya

The Construction lndustry war recorded as the fastest growing
industry in Kenya in 2020. lt grew by 110/o. Construction
regulation is important for entrepreneurs when deciding
where to establish their business. The Construction costs
are one of the top 5 determinants of a location of a start-up.
Sound regulation in the Built Environment lndustry protects
the public from faulty building practices and contributes to
the process of capital formation.

ln this chapter, we are showcasing the various reforms
implemented in the reform cycle p etiod 2020-2021to enhance
the process ofobtaining construction permits in Kenya under
the dealing with construction/ building permits sector.

The reforms under Dealing with Construction permitr sector are
aimed at enhancing efficiency by tocusing on the procedures,
time and costs in obtaining licenses and permits, submitting all
required notifications, requesting and receiving all inspections
and obtaining utility connections. The reforms in obtaining
approvals for construction plans are also aimed at improving
the building quality control index, evaluating the quality of
building regulation5, the strength of quality control and safety
mechanisms, liability and insurance regimes, and professional
certifi cation requirements.
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OBTAINING BUILDING PLAN APPROVALS

The Problem Statement

The responsible Partner Government Agency(ies/institution(s);

N otional Metro pol ito n Se rv i ces (N MS)
All County Governments
Notional Construction Authority (NCA)

Ministry ofTransport, lnfrostructure and Public Works
Notionol Envi ron mento I Ma n oge m e nt Autho rity (N EMA)
Ministry of Environment ond Forestry
Noirobi City Woter ond Sewerage Compony (NCWSC)

All County Woter Utility Companies
Deportment of Occupotionol Safety & Heolth (DOSH)

Kenyo Civil Aviation Authority (KCAA)

The impacted business sectors & players;

Kenyo Privote Sector Association (KEPSA)

Kenyo Associotion of Monufocturers (KAM)

Kenyo Notionol Chomber of Commerce and lndustry (KNCC&I)

Arch itectu ro I Association of Kenya
lnstitute of Enginee$ of Kenyo (IEK)

Kenyo Property Development Associotion (KPDA)

Boord of Registrotion of Architects ond Quantity Surveyors
BORAQS)
Joint Building ond Construction Council (JBCC)
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HIGHLIGHTS OF 2O2O - 2021 REFORMS
Administrative Reforms

1. tntroduction of a risk-based approval system for architectural
and structural plans

The Nairobi Metropolitan Services (NMS) and increased frequency of technical committee meetings. Projects are now

categorized by low, medium and high risk, and differentiated by size, complexity and cost. Weekly Technical Committee

meeiings rpprore architectural plans for low-risk projects, after which structural plans are submitted and approved within

two days. These reforms were implemented on 17th February 2020 and will reduce the time to approve low-risk project plans

from 45 to 7 days and low-risk structural plans from 10 to 2 days.

ENHANCING THE PROCESS OF
OBTAINING CONSTRUCTION PERMITS

EFFICIENT PROJECT REGI5TRATIOX AND
II.IPROVED BUILDING OUALITY STAI.IDAROS

NLA
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2. Use of QR Codes to identify approved Architectural and Structural
Plans

lmplementation of the QR Code system by the Nairobi Metropolitan Services (NMS) eliminates the requirement to have

approved Architectural and structural Plans physically stamped and eliminated the time and the procedure associated with

physically stamping approved Structural Plans from 2 days to 0 days and COMPLETELY eliminated the procedure as this is a fully

digital piocess where a QR Code is embedded electronically at the bottom of all approved Architectural and structural Plans.

REDUCED
PROCESSING

Public Notice on the Launch
of online QR Code System to
eliminate physical stamping of
documents

@ TIME

Republc ol Kenya
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Republic of Kenya

3. Automation of the application process for Summary project
Report (SPR) for Construction projects low-risk projects

National Environmental Management Authority (NEMA) launched an online appllcation portal for low-risk projects, which will
enhance the efficiency of the approval process and ensure that the projects are approved within 5 days and has reduced the
procedures for low-risk project approvals from 2 to L

ENHANCING THE PROCESS OF
OBTAINING CONSTRUCTION PERMITS

5-OAY APPNOVAL OF LOW.NI3( PPOJ6CTS

(.) 3l6pllfl.d Apprdrl tioc.rr

erlrrtuE Dt s Btratt t -r rrr- a
anw- ccrt{ 30 DAYS
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4. Automation of water and sewer application and payment processes
and publication of piping materia! requirements (cost and
specifications on the NairobiCity Water and Sewerage Company
(NCWSC)porta l: https://www. na irobiwater.co.kei ndex.ph p/en/.

The portal was launched in February 2020. The automation of application and payment processes has reduced the time required
from two days to one and the number of steps from two to one. Publication of the piping requirements has eliminated customer
enquiries, thereby reducing the time taken for inspection and water connection from 30 days to 14.
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5 Development of the Geographic lnformation System (GlS) by the
Nairobi City Water and Sewerage Company

The GIS has mapped the entire water distribution network and reduced the time and procedure associated with obtaining a

water and sewer connection.

The GlS, which was launched on the 23rd of Aptil,2021 integrated the online water and sewer application portal enables

customers to identify the location of their premises using google maps. This is an improvement from the previous requirement
that a customer uploads a sketch or map to their premises to the online application. The use of the GIS further reduces the
time taken by officials from Nairobi City Water and Sewerage Company to identify the premises during the connection visit.

The Nairobi City Water and Sewerage Company further enhanced the payment options for the new water or sewer connection
providing a dial in serve using USSD Code *888# and selecting Option 6 - Water & Sewer on your mobile phone and keying

assigned Reference Number as Account Number. Customers can also track their applications through the USSD Code.

Republic ol Kenya

Kenyo Business Climote Relotms 2020-2021 Milestones Report

ENHANCING THE PROCESS OF
OBTAINING CONSTRUCTION PERMITS ^l
EFFICIENT NEW WATER AND SEWER CONNECTIONS
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REDUCED

NEG$INAINN OF LOW-RIS'( PROIECTS BY
il Aft0NAL C0NSTRUOI0il AUfHoRtff fi A)

THROUGH RISX-BASED ASSESSHE'II OF

PROJECIS IIOW CATEGORIZED AS IOW.RISK,
MEDIU*I RISKANO IIIGH.RISX AIID
DIFFERENNAIED BYTHE SIZE AIID COST OF

rIIE PROIECT

NCA par&nal clnducl a allng quallty satuoca olraratlonln ornbla @snty.

PU'LIC rorrc!
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6, Risk-based assessment and registration of projects by NCA
On l9th February 2020, NCA introduced a risk-based assessment of projects which are categorized into low-risk, medium risk
and high-risk and differentiated by the size and cost ofthe project. The revised approval procedure hastened the process of
project registration. The registration of low-risk projects as profiled in the attached notice is approved in one (1) day from
seven (7) days before.
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LEGAL REFORMS

1. Establishment of a risk-based approach to Environmental lmpact
Assessments (ElA) by National Environmental Management Authority
(NEMA).

NEMA has implemented a risk-based approval criterion for low-risk reports known as Summary Project Reports (SPR), which

reduces the time taken for low-risk project approvals from 35 days to 5 days.

This reform was implemented through Legal Notice No. 3'l of 2019 - Amendment of the Second Schedule & Legal Notice No.

32 of 2019 - The Environmental (lmpact Assessment and Audit) (Amendment) Regulations, 2019 dated 30th April 2019.

| "I'\1-,
G

0ema
PUSLC 

'IOTICE

ONTINE PROCESSING OF SUMMARY PROjECT REPORTS (SPR)

Puriurnt to Rc,ad.rn,n 7 Enrirrnmcntal (lmpect
Assc6smcnt and Audit) R.guletions, 200.1 and lcg.l noric.
ll rnd 32 ('f April 2019, 

'l,c 
Aurho.itv l'.. h(cn Pr,((s8inx

rhc Enrironmcnral Imptct A.t !.mcnt for to$ ri.L Proiccti
Sunnne.r Proi.ct R€F,rrd, snrc( N(^.ii,lEr 2020.

ln. bid to inrprcv. i..yic. d.li.n, th. Aurhorirr h.s
inrroduccd u*r f.icndlt onln'( Pri(ciiina .!rkn' $hi.h
alloqt fo. robnri3.;on.lnd p.occi6ing sirhort PhYsacal

Applic.rion for.r Eu'rule.y Proi€cr RcPor' (sl'R) aPP.o$rl,

lisi n'r wchrir( Ortr'.:/,/{s$.n(n'i.x",.k./) >> Qui.L
linlr rnd ch(h on Li(.n ng P,rrrl .r loaio r,, .{'rr2.fl
(hrtpi://.ccoun'..Ririzcn.go.kc,i) and .lick i,' NEMA
linkr for furrh.t puid2ncc.

35 TO 5 DAYS
AND PROCEDURES

2T0 tThe Summ.ry Proie.t Reportr sh.ll be prepa,.d and

submrned by NEMA licented €xP€rlr dnd (erti6ed bv the
proponent before rubrnitsron lo NEMA.

2. lntroduction of new Glasses of lnsurance, Product Liability,
Professiona! lndemnity, Latent Defects Liability, Structural Defects
Liability, Public Liability and others.

TheThird Schedule of the lnsurance Regulations, '1986 was amended in Part A through the lnsurance (Amendment) Regulations,

2021 to introduce new classes of insurance Defects liability insurance which will cover losses incurred by third parties as a result

of Latent Defects or structural defects in Buildings. Professionals, contractors and property owners will take out the cover.

IMPLEMENTAIION (SPR)
SU M ITARI P ROIEO REPORrS

APPNOVAI/ AUrOI4AIION
PRNESSBY(NE,,IA)

REDUCEO LOW. RISK PROi/EO

APPNOVALIIME FROM

ODBRT Kenya Business Climote Relorms | 202o'2o21 Milestones Repott
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The impact of the reforms on time. process and cost of public service delivery

lrnpa<t

15 DAY:
,5 DAYS

I 260/0
Etr
ffi[

frEDU(IION IN PERIIII

APPLICAfION

159 DAYS zog
36 DAYS zin

Rt0uot0 lH PnutDURts t0R

NAIROBI COUNTY

REDUC\ION IN NCWSC

WATER AND SEWER

APPLICA\ION/
CONNECTIONfIMES

NEW CLASSES OF INSURANCE
D EF ECTS LI ABI LITY I NSU RANCE
INIRODU(ID TO (OVTR IOSSTS IN(URRTD 8I IHIBD PARTIT' AS A NTSUTI

OF LAITNI OTfT(IS OB SIRU(IURAL DTfECIS IN BUILDINGS.

3

REDUCED 45DAY;

ii'iiitr;{,y',,i|,fr
30 DAYS @dt

TO

IO DAYS
* 2 DAYS

Low-RtsK
SfRUCfUNAL PUNS

14 DAYS
nEDUOl0il 0F totAtflil8
IAKTN IO CONNECI WAIER

lntroduction ofa ri5k-based approvalsyttem for architecturaland structural
plans

Reduction of the time taken forar.hitectural and structural plans
from 55 days to 9 day5.

U5e ofQR Codes to identify approved Architectural and Structuralplans Redu.tion ofthetimetaken to stamp plansfrom 2 days to O days

Automation oftheapplication p.ocess for Summary project Report (SpR)for
Construction projects low-risk project5

Reduction ofthe time taken for approval of low risk projects from
30 days to 5 days and the procedures from 2 to l.

Automation ofwater and sewer application and payment proce5ses and
publication of piping material requirements (cort and spe(ifications on the
Nairobi City Water and Sewerage Company (NCWSC)

Reduction oftotaltime taken to connect water from 30 to 14 days.

Development and integration ofthe Geographic tnformation System (GtS) to
the water and sewer application portal at the Nairobi City Water and Sewerage
Company

Elimination ofthe timetaken to identity <onnection siteswhich has
contribution to the reduction oftotal time taken to (onnect water
from 32 to l4days.

Risk-based asreisment and regiitration of projects by NCA
Reductlon of tlme taken by NCA to register low-ri'k projectr from
7 days to I d.y.

Establishment of a risk-based approach to Environmental lmpact Assessment5
(ElA) by National Environmental Management Authority Reduction ofthe time taken for approvaloflow risk projects from

30 day! to 5 days

lntroduction of new clasies of lnsurance, Product Liabilit, professional
lndemnity, Latent Defe(ts Liability. 5tru(turat Defectr Liability, pUblic Liabitity
and others.

lmprovement ofthe Euilding quality standards by enforcing
accountability by professional, (ontractor and the owners.
Protectlon oflives and personal property.

).1 Kenyo BusinessClimote Retorms 1202O-2021 Milestones Repott
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Republic of Konya

Access to electricity is a key component to the manufacturing sector that spurs economic growth. A key sector and component
to any investot business on deciding where on invest, a key catalyst for the Government to address challenges in accessing
electricity. The Government of Kenya through the Ministry of EAC and Regional Development, Directorate of Business Reforms
and Transformation has been working in collaboration with relevant Partner Government Agencies and institutions to;

97 DAYS

7 DAYS

ACCESS TO ELECTRICITY
Problem Statement

CONNECTIONfIME
REDUCED FROM

(i) Streomline the legol ond regulototy environment
(ii) Conduct Business Process Reviews
(iii) Capacity Buildi ng
(iv) Stokeholder engogement ond teform communication.

Responsible Partner Government Agencies/lnstitutions
I Ministry of Energy
2 Energy & Petroleum Regulatory Authority (EPRA)

3 Kenyo Power & Lighting Compony Limited (KPLC)

lmpacted Business sectors and players:

I Businesses/Componies
2 Foreign lnvestors
3 Kenya Privote Sector Allionce (KEPSA)

4 Kenyo Association of Monufocturers (KAM)

5 Kenyo Notional Chamber of Commerce and
lndustry (KNCC&l)
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1. Regulatory reforms implemented lntroduction of Financial Deterrent
to Iimit outages

Kenya in April 2021 published, the Energy (Reliability and Quality of Electricity Energy Supply and Service) Regulations 2021

to operationalize section 167 (1) (l) ofthe Energy Act, 2019.

The regulations prescribe the Guaranteed Performance Standard on capped electrical energy outages, penalties to be imposed

bythe Regulator on a utility for exceeding the limit of capped outages and reporting framework by utility relating to reliability

and quality of supply and quality of services.

Regulation 5 (1) sets the capped limit; and Regulation 5 (2) imposes a penalty for exceeding the said limit'
First Schedule to the regulations imposes a penalty of Kes. 20,000 per year on the utility company.

Th. l.unch or lh.lnl.g6tcd Loc.tion lnt.lllg.nc. Sy.tern (lLlS) dcvelopld by
Konyr Elcctrlcity Tr.nlmlrslo. Coft p.ny Llmit.d (KETRACO).

+
l\xnmcc

QP_B3I

Reforms implemented.

The reforms implemented target to reduce the time, cost and procedures associated with getting an electricity connection.

The reforms further address issues of reliability of supply and transparency oftariffs by looking at the frequency and duration

of power outages, transparency and access to tariff as well as existing deterrent aimed at limiting outages.
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Administrative reforms implemented
1. Reduction of time in getting electricity connection from 97 tor days
By allocating dedicated resurces and improved operational efficienc, the time it takes to get an electricity connection for
a connection size of 1OO-2OOkva has reduced from 97 7 days.lt takes one (l) day to make application, receive quotation and
make payment and six (6) days to receive external works, meter installation and el€ctricity flow.

The following measures have been put in place by Kenya Power & Lighting in an effort to reduce new connection timelines:

A dedicated officet to seek wayleove consents

Priorit izotion of 1 00 -2 00 kvo co n necti on s

Use of GIS dotabose in identifying new connection site hos aided inthe quototion timelines - thuseliminoting the need for physicol
site visit in the mojority of new opplications. 100%updateof Medium Voltage lines covering 2906.62Km length of overhead section
ond 303.2sKm length of underqround section.

FASTER ELECTRICITY CONNECTIONS
Nlw applrc.tronr lor bulln.!r curtomert ln Natrobl wlI be d06. rn 7 DAYS:

'Othet connectlon tlmellnes arc es publlthed ln the XPLC webstte

!
-

ril

Gat conn ct.d wlthh , ..tlt.
loa blnnaaa aonnacttdra wllltln
2OO matrar rrorn XPLC artd tor

qrgply b.ti..n IOOXVA to 2@XVA

XenyE Power

https:,/sel fservlce.kplc.co.ke

F.duc.d pos.r ou!.g.r du.

Dolng Busln.si Made Eaile?

,Yc/+.'txti

E@@

lo

What's New? E)

KPLC has now enhonced its online opplicotion portol by issuing o customer with o work rcquest number ollowing a customet to
track ond receive notificotions on the stotus of theh applicotions; eliminating the need for follow up
visit s to KPLC - https://selfservlce.kplc.co,ke
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Republic of Kenya

2. lmprovement of Reliability lndices
Kenya has rolled out changes that have resulted to an improvement of System Average lnterruption Duration lndex (SAlDl) to
11.5 hours per year from 11.7 in 2O20/2O21 and System Average lnterruption Frequency lndex (SAlFl) to 4.5 outages per year

from 5.57 in 2O2O/2O21.These changes include:

Enhanced use of live line technology for new connections in operotions to reduce

Plonned interruptions du ng maintenonce from 100% to 30%

Unplanned interruptions du ng mointenonce from
t00% to 50%

Live line maintenance continues to ensure the number of interruptions per customer are reduced
Through the use of preventative maintenance,the utility is now maintaining medium voltage connections including transformer
dropper, trace maintenance, change of insulators and re-sagging of loose conductors.
Enhancing automation of distribution system - by installing 666 1'lkv load breaker switches for Nairobi and environs

Updated GIS data basefor Nairobicovering medium voltage network - enhanced identi6cation offaultfor system maintenance

Enhanced medium voltage maintenance and vegetation management

Llve llne malnlenance trucks used by Kenyt
Power & Llghthg Cornprny to ensure contlnuty

ofpower supply durlng malntenance

ODBRT Kenya Business Climote Refotms t 2020-2o21 Mileslones Repott
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The impact of the reforms in getting electricity are measured through

It further examines supervisions of outages by EPRA, transparency of tariffs and financial deterrents that exist to compensate
customers for any loss or penalty imposed on KPLC for exceeding capped outages.

Th.lmp.ct ortha selormt b a: capturrd bdow

Aalo.fi, lmp.<l

lntroductlon of Flnancial Deterrent to llmlt out6ges
lmposes 6 penolty of Kes. 2O,OOO per ye8, on the utlllty company on exceedlng
capped llmlt.

2 Reduction of time in qetting electricity connection Reduction in time from 97 doys to 7 d6ys and reduction in procedures from 3 to 2

lmprovement ot Reliablllty lndices
Continuous monitoring of qu6llty and rellability of electricity supply creates a
more stable manufacturlng environment ond allows for better planning ln business
processes.

2,906

*ttt 
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l00o/oT0 5o/o

PUNIIED INTERRUPIIONS

DURING MilNTENANCE

AND NEW @NNECIIONS
NEOUCED FROM

0fovtnHu0
VOLIAGE LINES ANO

303 KM
LENGTH
uflua6NUtDSto0

UPGRADED

Kffi,ooo I
PUNNED INTERRUPTIONS

DURING MAINIENANCE

AND NEW CONNECTrcNS
REDUCED FROM

l00o/o T0 5o/o
ANNUALPENALTY THROUGH USEOF LIVELINE

ON POWER OU\AGES TECHN0/L0,GY
IMPOSED FOR EXCEEDING CAPS

IHROUGH UST Of LIVE LIIIE

Kenyo Eusiness Climote Reforms t 2020-2021 Mileslones Repott

TECHNOLOGY

Ropublic of Kenya

lmpact of the reforms

(i) The totoltime to get electicity connection.

(ii) The total cost to getting electricity connection.

(iii) The number of procedures hom opplicotion to actual electricity connection.

(iv) The reliobility of supply of supply and tronsparency of toriffs encompasses quontitotive doto on duration and frequency of
outages as well os qualitotive informotion on meosurcs put in ploce by KPLC to monitot outages ond restoting power.

3.

DURAIION OT POWER

INTERRUPTIONS

1.
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R€pubhc of Kenya

PROPERTY REGISTRATION
Problem Statement

Kenya has recognized that property rights are necessary to support investment, productivity, and growth in her economy. The
land information system therefore comprises of crucial tools securing property and user rights. Having the cadasters, land
registries up to date is vital. The government has recognized that owners with properly registered titles are more likely to
invest in Kenya and engage the economy's workforce.
Beyond the private sector having a reliable land information system is essential i) in assessing and collecting taxes correctly; ii)
to better map the needs oftheir citizens, facilitating the effrcient provision of services and infrastructure; iii) planning expansion
of future cities to avoid or mitigate the effects of climate change to its populace.

The Government of Kenya through the Ministry of EAC and Regional Development, Directorate of Business Reforms and
Transformation has been working in collaboration with relevant Partner Government Agencies and institutions to; (i) Streamline
the legaland regulatory environment (ii) Conduct Business Process Reviews (iii) Capacity Building (iv) Stakeholder engagement
and reform communication.

Responsible Partner Government Agencies/lnstitutions

Ministry of Londs & Physical Plonning
The Notionol Treosury ond Planning
Ke ny o Rev e n u e Aut h o r i ty
Survey of Kenyo

The Notionol Assembly
The Senote
Office of the Attorney Generol ond Depottment of Justice

-ordhisoso \\
I

.--
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Republic ol Kenya

X -- ordtri

lmpacted Stakeholders:

Ordinory Citizens
Businesses/Componies
Low firms
Kenyo Privote Sectot Alliance (KEPSA)

Kenyo Associotion of Monufacturers (KAM)

Kenyo Nationol Chomber of Commerce ond lndustry (KNCC&I)

This area records the full sequence of procedures necessary to purchase a property and to transfer the property title to the
buyer's name so that the buyer can use the property for expanding its business, as collateral in taking out new loans or, if
necessary, to sell the property to another business. lt also measures the time and cost to complete each of these procedures.

The quality of has five dimensions: reliability of infrastructure, transparency of information, geographic coverage, land dispute
resolution and equal access to property rights.

The process of transferring property starts with obtaining the necessary documents, such as a recent copy of the seller's title
if necessary and conducting due diligence as required. The transaction is considered complete when it is opposable to third
parties and when the buyer can use the property for expanding his or her business, as collateral for a bank loan or resell it. Every

procedure required by law or necessary in practice is included, whether it is the responsibility ofthe seller or the buyer or must

be completed by a third party on their behalf. Local property lawyers, notaries and property registries provide information on
procedures as well as the time and cost to complete each of them.

8_D-B3I Xenyo Business Climote Re{otms 2O2O-2O21 Milestones Repott
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Reforms implemented.

The reforms under registering property examine the procedures, time and cost involved in registering property, from an

entrepreneur who wants to purchase propertythat is already registered and free of title dispute and any other encumbrances.

It considers the quality of the land administration system covering reliability of infrastructure, transparency of information,
geographic coverage, land dispute resolution, and equal access to property rights.
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Ropublic ol K6nya

Regulatory reforms implemented

Following implementation of NLIMS, the Government has reduced the number of procedures when transferring property by
half (currently 5 procedures) from the previous 10 procedures, reduced the time to process a transfer from 43.5 days to 12 days
as well as a reduction in the cost by KES '12,700.

Specific reforms implemented are:
Administrative reforms

1 Rollout of the Nationa! Lands lnformation Management System
(NLTMS).

NLIMS has fully automated land transfer transactions from searches to registration through the portal: https://ardhisasa.lands.
go.ke. Through this the overall procedures for lands transfer have reduced from 10 to 5. There is no option for the manual
process at all. The new process for registration of property is:

b I O TO FIVE,

TILE NAMB_Efr 0f ',ffii'dvt:i'i'6ri,

PR0CEDURES ;R6;; ii.:i
Drafting transfer instruments & due diligence
of documents;
Online opplicotion fot voluotion site visit, repott, &
ossessment;
Online generation of poyment slip;
Online poyment of Stamp Duty;
Lodging of documents fot registtotion on NLIMS ond
collection of Title.

HAS HALVED FROM rc12DAYS,
a|o@fisHAyt |noPPtD

BY KES 12,700

ENHANCIXG TI{E PROCESS OF
REGISTERING PROPERTY -- ordhi ilt
II'E I{E!^, N TIOI' ! LANOS It.FOPI'AtIOX HAXAGEMENT SYS'Eit
http.//.rdhar.!..Lndr.9o.Ie
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Republic of Kenya

2. All privately held land plots in Nairobi are formally registered at the
Nairobiland registry.

Kenya has completed fulldigitization and registration of all private land parcels in Nairobi and the same has been complemented

by the Cadaster. This new system was launched by H.E the President in April, 2021 and is available on

https://ardhisasa.lands.go.ke

All land parcels in Nairobi have parcel numbers, clear demarcation, precise boundary positions and boundary features. Secondly,

survey measurements and mapping are all l00o/o done.

Survey is parcel-based, meaning information is geographically referenced to unique, well-defined units in land parcels. This

process includes survey maps, deed plans and Registry lndex Maps.

Leg6nd

Percelr

Gr€oo Sp@s
, S6i6.sgr lrEerEot Pl€.l|

i I ats gdrld 
'€c

DIGITIZATION
AND REGISfRAIION

OT ALL PRIVATE LAND
PARGLS IN NAIROBI

COMPLEMENTED BY
THE CADASTER SYSTEM
W H ERE SU RVEY MEASU REME NTS

AND MAPPING ARE N0l4l 10090 D0NE
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Republc of Konya

3. Publication of statistics on the number of transactions recorded in the
Land Registry, Presentation Register,

Statlgticj for the laslfive (51yeus are accessible to the public on htlpst/lands.go.kelease-of-doing-business/.
The Minlstry of La nds and Plryslcal Planning handles about 6l,06g land transactions per year.

Thls publication of statlJtics has improved information transparency (externally & internally) an( ths qrrlity of land
adminlstration lndex.

LAND TRANSACTIONS PER YEAR,

4. Linking Land Registry to Survey of Kenya.

The Ministry of Lands has fully automated land transactions from searches to registration by rolling out the National Lands
lnformation Management System (NLIMS) portal on: https://ardhisasa.lands.go.ke. Through this automation, all Departments of
the Ministry including the Registryatthe Survey ofKenya are now linked and share relevant information and databases online.
With the roll out of NLIMS, all manualtransactions have been discontinued with no option whatsoever for manual transactions.
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Republic ot Konya

LEGAL REFORMS

5. Elimination of the requirement to obtain a Land Rent Clearance
Certificate through enactment of the Business Laws (Amendment)
Act, (No. 1 of 2020).

Following the launch of the National Land lnformation Management System (NLIMS), the previously applicable procedure
and 7 days associated with obtaining the Land Rent Clearance Certificate have been eliminated legally on the online Land

transfer system. This has reduced the procedure from 1 to 0 and the days from 7 to 0 days.

REDUCED

I tfr0rwwru{;fl

Following the launch of the National Land lnformation Management System (NLIMS), the previously applicable procedure,

the 5 days and cost of KES 10,000 associated with obtaining the Land Rates Clearance Certificate have been eliminated legally
on the online Land transfer system. This has reduced the procedure from 1 to 0 days, the days from 5 to 0 days and the cost
from KES 10,000 to 0.

7. Elimination of the requirement to obtain consent to transfer
property through enactment of the Business Laws (Amendment
Act, (No. 1 of 2020).

Following the launch of the National Land lnformation Management System (NLIMS), the previously applicable procedure,

the 5 days and cost of Kes.],050 associated with obtaining Consent to transfer property was eliminated legally on the online
Land transfer system. This has reduced the procedure from 1 to 0 days, the days from 5 to 0 days and the cost from KES.I,050.

6. Elimination of the requirement to obtain a Land Rates Clearance
Certificate through enactment of the Business Laws (Amendment) Act,
(No. 1 of 2020).

KES.I ,o50I
COST REDUCTrcN

-- --
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5 DAY DELAY
IN LAND IRANSFERS
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Republrc ol Kenya

Kenya made it cheaper and faster to register property by eliminating the costs; procedure and time associated with search
fees KES. 550 and registration fees of KES 500 implemented vide Legal Notices No. 65-68 of 2020.

The time for obtaining a search of three (3) days has now been reduced to real time land search results for Nairobi following
the launch of the National Land lnformation Management System (NLIMS) by H.E the President in April,2021.

The overall costs for transferrlng property in lcnya have therefore been reduced by 2.17o/o, a reduction of KES. 12,100 made
up of:

(o) Eliminoted Lond Rotes Cleoronce Certificote cost of
Kes.10,000

(b) Eliminoted Consent to trunsfer property cost of Kes.l,050
(c) Eliminated Search Fees cost of Kes.550
(d) Eliminoted Registrotion Fees cost of Kes.500

2 l7o/o
ELIMINATION

8. Elimination of costs, procedure and time associated with Search
and Registration of property.

o
AREDUCTrcN OF

OF MANUALTRANSACTIONS KE5.12,100
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Young Kcnyan Tcchios managing th6
digita! Nationel Lard lntorfietion System.
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Republic of Kenya

9. Enhanced valuation of StamP
Duty process.

Kenya has enhanced the valuation process by enacting the Stamp Duty (Valuation of lmmovable Property) Regulations, 2020

to piovide for appointment of private valuers to compliment Government Valuers who undertook valuation exclusively before.

This has given the private sector the choice of selecting either a private valuer to fast track the process of valuation or a

government valuer. lt is important to note that private valuers ordinarily take 1 or 2 days to conduct valuation, and on average

over 90026 of customers have opted for this option, leading to reduced workload on government valuers. This has led to the

reduction in time associated with valuation from 20 days previously to a maximum of 7 days.

Departments ofthe Ministry including the Registry at the Survey of Kenya are now linked and share relevant information and

databases online. With the roll out of NLIMS, all manual transactions have been discontinued with no option whatsoever for

manual transactions. Following the launch of NLIMS:

Q,P-B3I

,qt^;{,6*i

Notificotions for valuotion ore issued online for customes to choose Government or privote voluers.

Voluotion rcports ote submitted through the NLIMS system to facilitote auto-computation of the requisite Stamp Duty.

The Notificotion for stomp duty poyable following voluation is done through the NLIMS system.

Confirmotion of Poyment of stamp duty is now done through the Nationol Londs lnformotion System (NLIMSI

r-f...]

\
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Republac ot K6nya

1 Roll out of the National Lands lnformation Management System (NLIMS)

2.
All privately held l.nd plots ln N!lrobl .re formally registe.ed at the Nsirobt
land reglstry.

3
Elimlnatlon of the requlrement to obtaln 6 Land Rent Cle.rsnce Certflc6te
through en6ctment of the Buslness Laws (Amendment) Act, (No. 1 of 2O2O).

4 Elimlnrtlon of the requl.ement to obt6ln a Land Rent Clearance Ce.tiflc6te
through en.ctment of the Buslness Laws (Amendment) Act, (No. 1 of 2O2O).

5
Elimination ofthe requirement to obtain consent to trsnsfer propertythrough
enacthent ofthe gusiness L6ws (Amendment) Act, lNo. 1 of 2020).

6 Elimlnrtlon of costs, proceduae 6nd tlme assocl6led wlth Se6rch and
Reglstratlon of property.

Enhanced valuation of Stamp Duty process.
7

8.
Publlcrllon of stotlstlcs on the number of trarsrctlons recorded ln the L!nd
Registry, Present6tion Reglster,

9

ll{oJ14;,t

Linking Land Reglstry to Survey of Kenya

Reduction ln tlme 6nd procedures and lmprovement in the
quality land administration index

lmprovemenl ln the l6nd quallty 6dmlnlstr6tlon lndex

Reductlon ln number of procedures and llme taken to reglste,
property

Reductlon ln number of procedures !nd time taken to reglster
property

Reduction in number of procedures 6nd time taken to register
property

Reductlon ln number of procedu.es, cosl and tlme trken to
reglster property

Reduction of time taken to register property

lmprovement by one polnt ln the qu.llty of trnd 6dmlnl3tre on
index
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KES. 10,000 cost reduction
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KES, 550 ond KES. 500 cott rcdudiont
tlrroygh elinination of fer;s chorged
f o r $eo rchu o n d Re g i sttoti o n
in Noirobiunder NLIMS

neduction in time ossocioted with
voluation fron 20 to o moximum of 7 davs
following oppointnent of privote valuers '
to compliment Government Volue$@
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R€public of Kenya

PAYING TAXES
Problem Statement

Tax is an important aspect in Kenya. As a result, the Government of Kenya, has been working towards enhancing the ease of
paying taxes through implementing reforms to reduce administrative burden of paying taxes, contributions and dealing with
post filing processes. The Government of Kenya through the Ministry of EAC and Regional Development, Directorate of Business
Reforms and Transformation has been working in collaboration with relevant Partner Government Agencies and institutions to;
(i) Streamline the legal and regulatory environment (ii) Conduct Business Process Reviews (iii) Capacity Building (iv) Stakeholder
engagement and reform communication.

lmpacted Eusiness sectors and players:

Employers
Eusinesses/Componies
Tox firms
lnstitute of Certified Public Accountonts of Kenyo (ICPAK)

Federotion of Kenyo Employers (FKE)

CentralOrganization of Trode Unions (COTU)

Kenyo Privote Sector Allionce (KEPSA)

Kenyo Association of Monufocturers (KAM)

Kenyo Notionol Chamber of Commerce and lndustry (KNCC&I)

Reforms implemented.
The reforms implemented target the taxes and mandatory contributions that a medium-size company must pay or withhold
in a given year with aim to

(ii) lmprove the legol ond regulatory in the tox envircnment

(iii) lmprove the complionce of post filling procedures through enhoncing the time to comply with VAT refund, time to obtoin
VAT refund, time to comply with o corporote income tox corrcction and time to complete a cotporcte income
tox correction.
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Responsible Partner Government Agencier/lnstitutions
fhe NotionolTreosury ond Plonning
Kenyo Revenue Authority
Ministry of Health
Notional Hospitol lnsuronce Fund
Ministry of Lobour and Sociol Protection
Notionol Sociol Secu r ity F u nd
Noti onol I nd ustrial Tra i nin g Authority
The Notionol Assembly
The Senate
Office of the Attotney Generol and Department of )ustice

(i) lmprove time taken to comply with taxes thtough streomlining the process of preparotion, filing ond poyment of oll poyroll
toxes,levies ond cont butions
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Republic of Kenya

Regulatory reforms implemented

1. Simplification of the filing and payment of all payroll taxes,
levies and contributions

Under the Unified Payroll Return, the filing and payment of all payroll taxes, levies and contributions have been changed to a

single date made on the 9th day of every month as the aligned payment date for the payroll returns.

On the 3oth of March 2021, Kenya simplified the filing and payment of all payrolltaxes (PAYE/Training Levy, NSSF and NHIF) and

contributions under the Unified Payroll Return through amendments done by the Business Laws (Amendment) (No.2) Act, (No.

'l of 2021). Sections 3,5 and 6 of the Business Laws (Amendment) (No.2) Act, (No. l of 202'l) legally prescribes the 9th day of the

month as the aligned payment date for the payroll returns

ln addition, several Regulations were amended to align the payment dates as follows:

The lndustrial Troining (Troining Levy) (Amendment)

Order,2021;
The Notional Sociol Security Fund (Membet Contributions)
(Amendment) Regulations, 2021

The National Hospitol lnsuronce Fund (Standard and Speciol Cont butions (Amendment) Regulations, 2021;

and
The Notional Hospitol lnsurance Fund (Voluntory Contributions) (Amendment) Regulations, 2021.

o"p_B3r

Oornlo.d ..d fill th6 Unifi.d P.yroll
Roturn rlth both PAYE (monthly)
.nd NITA L.vy (tnnu.l) d€tlll!.1
th..nd ol th€ nn.nclily..r.

O Ei lsubmitreturns'

O il] 
G..er'tcG-3ripror€achreturn

O t 
Makepavment'

https://itax. kra.9 o. ke 'g
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A unllt.d P.yroll R.t(,n (uPF) h.t b..n d.Y.lop.d

o Thlr rhplltLr tt. procaa! ol d.cLr.tlon a.d
D.ymant ol ttr. lnduatflal Tr.lnhg Lavy th.Eby
r.duchg empl,oy.r'. cornplLnc. dtont.nd cortt

o o.<l.ntlon and paym.nl ot tha lndutt l.l L.w
lr now don. on th. KRA ll.x syatam.

0 rndurrrl.l Tr.lnlne L.Yy contrlbutlons .re p.ld
by lh.9lh d.y .t th..nd ol thc emplovor'r
.ccounthg p.rlod / flhrnclaly..r.

PAYE

iNITA f,)l,x,lll' HSIMPLIFIED TAX PAYMENTS
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NITA L.VY

Dolng Btl.lnaaa Xad. Eaalar

Kenyo Eusiness Climote Reforms 12020-2021 Milestones Repott 4

rrnllLd P.Folr e.torn Pro<... unt[.d P.ro{ i.lo.n (PAYE .nd xlla)

H



,g^J*
is&

Republc of Kenya

2. Elimination of Payment of Stamp duty of KES lOO on contracts.
The Business Laws (Amendment) (No.2) Act, (No.t of 2021) that came into effect on 31st March 2O2l amended the Stamp Duty
Act, Cap 48O to exempt fixed duty of Kes.l00 charged on contracts as conveyances on sale. This has eliminated I payment that
was pr*iously applicable to Employers.

Administrative reforms implemented

1. consolidation of monthly National lndustrialTraining Act (NrrA)
contributions

The monthly NITA contributions were consolidated into one annual payment done online on the iTax platform. Legal Notice
Number 10 on the lndustrial Training Act (CAP 237) made 6ling of NITA contributions annual (from monthly) effective 23rd
December 2019 now done online through iTax.

The previous twelve (12) monthly payments of Kes.50 per employee that employers used to remit in relation to the NITA
training levy were consolidated into one (l) annual payment of Kes.600 per employee. The reduction of number of payments
lrcm 12lo I has eased the compliance burden for all businesses in the country. This reform reduces the number of payments
in respect of NITA contributions from 12 to 1.

$
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Republic of Kenya

2. Consolidation of NITA and PAYE payments under the Unified Payroll
Return on the iTax platform.

The Kenya Revenue Authority (KRA) and the National lndustrial Training Authority (NITA) have simplified and enabled joint
declaration and payment of the NITA Training levy and Pay as You Earn (PAYE) under the Unified Payroll Return on the iTax

platform. The NITA levy is now an annual one- off online payment remitted at the end of the company's financial year

iNITA f,)rli,\r*ir'.,,
o k ,..r. 6&, ir.ir.l.4. r.r Le (o) D ,6sl1
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3. Enhancement of the NSSF filing and payment pro(ess.
This is a further enhancement of the simplified automated filing process. The average time taken to file NSSF submissions for
60 employees is 20 minutes per month, translating to no more than 4 hours per year in addition to a total maximum 2 hours
to make payments which adds to a cumulative total of 6 hours

I fHE AVERAGETIMETAKEN
TO FILE NSSF SUBMISSIONS FOR

60 EMPLOYEES IS 20 MINU\ES PER MONTH,

ffrANSLAfINGfO NO MORETHAN 4 HOURS

PER YEAR SAVING EMPLOYERS fI ME AND MONEY.
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Kenya enhanced its iTax platform, which further improved the compliance time ClT. A tax expert now takes a maximum of 5
hours to gather data and amend the return errot 30 minutes to submit the amended return and 0.5 minutes to make payment
as this is done online.

lmpact of the reforms

The impact of the reform in paying taxes are measured through (i)The total number of taxes and contributions paid, the
method of payment, the frequency of payment, the frequency of filing and the number of agencies involved for the medium
sized company during the second year ofoperation. (ii)The time taken to prepare, file and pay three major types oftaxes and
contributions: the corporate incometax, valueadded orsalestax, and labortaxes, including payrolltaxes and social contributions
(iii)The amount of taxes and mandatory contributions borne by the business in the second year of operation, expressed as
a share of commercial profit and (iv)The time to comply with VAT refund, time to obtain VAT refund, time to comply with a

corporate income tax correction and time to complete a corporate income tax correction

The impact of the reforms is as captured below

Aalotmt

1

Simplific6tion of the filing and payment of all payroll taxes IPAYE/Training Levy, NSSF and
NHIF) to a single date m6de on the gth d6y of every monih as the aligned payment date for
the payroll returns under the Unified Payroll Return

Elimination of Payment of Stamp duty of KES 100 on contracts.

3
Consolidation of monthly National lndustrial Training Act (NITA) contributions into one
annual payment done online on the iTax platform

Consolidation of NITA and PAYE payments under the Unified Payroll Return on the iTax
platform

5.

6. Enhancemenl of the iTax plalform, to improve the compliance time CIT

Enhancement of the NSSF filing and process

lmpr(t

Reduction in time to make payments

Reduction in number of paymenls by I

Reduction in number in the time laken and
number of payments in the process of filing and
paying of the NITA levy. The payments reduce
from 12 to 1

Reduction of time tsken lo comply with Corpor6te
lncome T6r (ClT) correction. this is now done ln
6 hours

Simpllfication in the process ot filing 6nd p6ylng of
the NITA levy. The payments redLrce from'l to O 6s
this is now donejointly with PAYE

Reduction of time taken on by employers in filing
and payment of NSSF contribulions, this is now
done in 6 hours
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4. Enhancement of the iTax platform to improve the Corporate lncome
Tax (ClT) correction process

2.

4.
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Kenya being the hub for regionally and international trade
has pushed the Government to tackle barriers to trade
by streamlining its import and export processes through
implementation of relorm aimed at addressing high trade
costs, cumbersome and time consuming border procedures
The Government of Kenya through the Ministry of EAC and
Regional Development, Directorate of Business Reforms
and Transformation has been working in collaboration with
relevant Partner Government Agencies and institutions to; (i)

Streamline the legal and regulatory environment (ii) Conduct
Business Process Rryiews (iii)Capacig Building (iv) SUkeholder
engagement and reform communication.

Responsible Partner Government Agencies/lnstitutions
The NotionolTreosury and Planning
Kenyo Revenue Authority (KRA)

Pott Health Services

Kenya Potts Authority (KPA)

Kenyo tuode Network Agency (KENTRADE)

Kenyo Plant Health lnspectorote Services (KEPHIS)

Kenyo Eureou of Standords (KEBS)

Teo Eoard
Kenyo National Chomber of Commerce & lndustry (KNCCI)

R€public of Kenya

The reforms implemented target to reduce the time and cos'
associated with the logisticalprocess of importing and exportin(
goods. The reforms address two main areas of time and cos'
related to border and documentary compliance carried ou'
by customs, port and agencies other than customs.
Documentary compliance includes time and cost for obtaining
preparing, processing, presenting and submitting document!
whether physical or electronic. Border compliance includer
time and cost associated with compliance with customl
regulations, other agency regulations and port handling.

A port crene loading contlingilzod
ca.go onto a t,uck at Monbala.
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IMPORT & EXPORT PROCESSES

Problem Statement

lmpacted Business se<tors and players:
Eusinesses/Componies
lmporters & Exporters
Ttonsporters

Shipping Lines

Cleoring Agents
Eost Africon Community
Agriculture Sector
Kenyo Private Sectot Alliance (KEPSA)

Kenya Associotion of Manufocturcrs (KAM)

Kenyo NotionolChomber of Commerce and lndustry (KNCC&l

REFORMS !MPLEMENTED.
EXPORT
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Republic of K€nya

Regulatory reforms implemented

1. Elimination of KES 5,000 (osts charged by Kenya Plant Health
lnspectorate Services (KEPHIS to undertake Phytosanitary
lnspection for all exports.

On 29th April,2020, Kenya published Legal Notice Number 79 of2020, the Plant Protection (Fees and Charges) (Amendment)
Rules 2020 which eliminated cost of KES 5,000 associated with Phytosanitary lnspection fee for all exports

This reform has resulted in a direct impact on reduction of border compliance cost for phytosanitary inspections done by
KEPHIS from KES 5,000 to KES 0.

A,.'iifrtfiflYl[rifilf

2. Elimination of costs of KES.I,000 charged by the Kenya Plant Health
lnspectorate Services (KEPHIS) to obtain a Phytosanitary Certificate.

On 29th April, 2020, Kenya published Legal Notice Number 79 of 2020, the Plant Protection (Fees and Charges) (Amendment)

Rules 2020 which eliminated cost of obtaining Phytosanitary Certificate.

This reform has resulted in a direct impact on reduction of border compliance cost for phytosanitary Certificates charged by
KEPHIS from KES 1,000 to KES 0.

KES 5.000
to KES 0

,1.

)

I t\A
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R€public ot K6nya

3. Elimination of Export Health Certificate fee charged by Port
Health of Kes. 1,000.

On 24th April, 2020, Kenya published Legal Notice No.80 of 2020 - The Public Health (Fees) (Amendment) Rules 2020 which
eliminated the cost of Export Health Certificate issued by Port Health. Export Health Certificate is a pre-requisite to customs
issuing an export release,

4. Waiver by Kenya Bureau of Standards KEBs of the requirement to
obtain a Certificate of Conformity.

On 28th February,2020, Kenya published Legal Notice No. 11 of 2020, the Standards (Verification of Conformityto Standards
and other Applicable Regulations of lmports) (Amendment), Regulation 2020 to implement the waiver of the requirement for
lmporters of brand-new motor vehicle sparesto obtain a Certificate of Conformity.lmplementation of this waiver has resulted
in reduction of costs from 5250 to zero (0) and time from 72 hours to zero (0) in February 2020.

KEBS paraonnal conducdnC a routlna lnapacll,on.
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Kenya fully rolled out ICMS for exports, significantly reducing border compliance time from 48 hours to I hour.

ICMS has eliminated the need for Document Centre Processing officer to verify and issue a long room pass. Approval on the

lcMS is system generated on real-time basis instantaneously with no human intervention.

ICMS integration with Single Window allows customs to view all export permits approvals online. ICMS has eliminated all

manual folders, as the system has an inbuilt Document Management System that allows exporters to attach all supporting

documents making it readily available to customs officers - https://icms.kra.go.ke
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The Head Verification Officerconfirms the data captured and upon confirmation ofthe data processes the release ofthe customs
declaration. The release then triggers pre-advice process in Kenya Ports Authority system KWATOS to allow the payment of
port charges and movement ofcargo to the port.
Kenya has eliminated the need for customt head verification of6cer and verification officer physically capture stuff ng reports
for direct exports, significantly reducing border compliance time from 48 hours to 30 mins.

Flepubhc ol Kenya
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2. Elimination of Pre-shipment physical inspection by customs
for exports

Kerrya has eliminated the need forcustoms officer to physically witness stuffing of export containers at an exporter's warehouse.

Exporters nor,v process their export entries withoutwaiting foran allocation ofverifcation office(s) orthe need for a verification
of stuffin9 certificate.

An exporter loads their catgo onto containers for delivery to the port without any customs intervention. Upon arrival at the
port the cargo is scanned 10096 with no physical intervention, customs consequently release cargo for loading onto vessels.

3. Elimination of Head verification officer and verification officer
processes by customs for exports.

Once an exporter makes a declaration, the ICMS system allocates a verification officer to that specific customs declaration.
The said verifcation officercaptures the stuffing report and upon entering all data escalates the entry to the Head Veri6cation
Officer for further procesring.

AutormLd Caago Scannara rt tha lnland Conlslnar Dorlot ln NdroDl.
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Republic ol Kenya

4. Elimination of manual stamping of customs release by
Kenya Plant Health lnspectorate Services (KEPHIS) & Port Health

Prior to customs issuing their final release, measures to ensure that all permits and approvals needed for exports under the
specific HS codes have been complied with by exporters had been put in place. For exports oftea, coffee herbs and spices,

these permits include a Phytosanitary Certificate and Export Health Certificate.

Exporters were required to ensure KEPHIS & Port Health physically stamped the customs release as a means of ascertaining
that their permits had been issued. The integration of ICMS with the Single window and onboarding of KEPHIS & Port Health
has eliminated the need for exporters to seek manual stamping from these two agencies for customs release. KEPHIS & Port
Health approvals are now uploaded onto ICMS and KRA have electronic sight ofthe approvals.

This reform has reduced border compliance time from 24 hours to t hour. lt has eliminated the need for exporters moving
between KEPHIS & Port Health of6ces with manual folders seeking the necessary stamps.

lCMS automatically releases the goods and the exporter proceedsto the portfor scanning thereafter Kenya Revenue Authority
issues loading instructions electronically to Kenya Ports Authority.

5. Elimination of the cost to obtain a certificate of origin
to export tea.

Kenya has eliminated the cost of S40 charged by Kenya National Chamber of Commercefor allexports.This reform has resulted
in a reduction of costs for exports from approximately S40 to S0. This information can be accessed:

https://www.kenyachamber.or.ke/trade-information/.
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EXPERIENCE FASTER AND EFFICIENT EXPORT PROCESSES

REFORMS TOWARDS FACILITATING EXPORTS

r1),.r,'-,r,.,' O .'-9 s. KNcti Q -= ::-
.3,ai"r,
iffi

t6w*iltil @
O Fcll roll@i ol lnt e'.r.<l Curton.

|l.Mg.mnt syi6 (rcras).

O EtrhrMrbn or.u.roB rlr .i69.1

O €lBatuii,n ol p.e6{....md olt 6y
H..d v*rrr..rrd..d v.'rlk..r6h otlr..r

O Elimrmrbn ot run{l.t.mpng.nd

o FU on.bo.drn9 .^d op...tidrir.rlon

o. X.ny. Er.(tFni. X.tid.l Sl^gr.

s
Dolng gurlncrt H.de Ea.ler

O C.nllic.t. ot Orlgl^.ort lor t.. rCv.d.

O Pnyi6s..r.ry c.nlli..t.ln ot x.h. r,ooo w.iv.d

o ,ny.o{nt.ry rsFcrlo. r..., -.* t."." -.;
O Erport H..lth c.rtni..r. b. ol x.h. I,ooo w.iFd.

O Culiomr Erpo.l O..l.r.lio..
O ryos.n,,y c.d',r..i.,
O Etrorl H..[h C..iltlc.t..

O C.nir,..l.ol Orisin

O Conm.rci.l lnvok..

Kenyo Business Climote Relotms | 2020-2O2, Milestones Report 5 l

',H;tA
643

EXPORTS (FOR TEA, COFFEE, HERBS & SPICES)



Republic of Kenya

6. Reduction of export documents.
The documents below are obsolete and are not applicable for exports in Kenya;
Kenya has reduced the compliance Documents required for exports from 9 to 5. The applicable documents required for
exports now include:

Commercial lnvoice: generated by the exporters details
of which includes all pocking informotion
Certificote of Origin: obtoined online within one (l) hour
from Kenyo Notionol Chamber of Commerce
P hyto so n ito r y Ce r t ifi cate
Customs Expott Declorution
Export Heolth Certifi cote

REFORMS IMPLEMENTED.
IMPORTS

7. Roll out of Green Channel for importation of brand new motor vehicle
spare Parts.

lnFebruary of 2020, Kenya rolled out Green Channel expedited cargo facilitation framework. Green Channel declarations relate
toconsignments involvlng no rlskllow-risk criteria. Clearance of goods is done without physicalexamination and ensuresfaster
processing of cargo.lmporters lodge their entries underthe Green Channelin the KRA system and entries are processed online
and within t hour obtain their release.

The Green Channel program is product based and not customer profile based and therefore all importers of brand-new motor
vehicle spare parts from China can process customs clearance under the green channel framework. Erand new motor vehicle
spare parts categorization by Kenya Revenue Authority is a low risk product, which is not subjected to physical verification by
customs as was stated in the Doing Business feedback, and this category of product is scanned l000/0.

Green Channel program so far includes importation of raw material used in manufacturing, tea, coffee, herbs, spices, brand
new motor vehicle spare parts as is applicable to all amports of these products.
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Ropublc of Kenya

8. Risk based cargo clearance and 1O0o/o scanning of imports.

lmplementation of rail-scanning technology in Mombasa for cargo destined for the lnternal Container Depot Nairobi (ICDN).

Cargo is scanned within minutes when the train is in motion and the images made available on i-scan, thereby enabling faster

cargo release at the port and avoiding additional scanning on arrival at the ICDN.

This tra nsformational investment ensures that import cargo is scanned enroute to ICD Nairobi by rail scanners within 3-5

minutes for an entire train! This has reduced physical verification for ICD cargo to below the 2006 threshold.

g. Elimination of verification surcharge of S8O & 5120 for 2O foot and
40-foot container respectively tor imports by Kenya Port Authority.

Based on risk parameters, containers identified for physical verification and found to be fully compliant with their customs

declarations, are exempted from all verification surcharges. Kenya via a public notice issued by Kenya Ports Authority dated

25th April 2021 waived physical veri6cation surcharge for compliant traders.
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Ropublic of Kenya

10. Elimination of all customs manual processes at lCD.

)Grya has rolled out paperless grc<rting fol cusloms catgo clearance through implementation of internal administrative
meas,fie and stakcholdet *nsftization al a means of CWIO 19 containment measures and ensuring a faster service delivery
through automation.

11. Reduction of lmport documents.

krrya has rcduced the compllance Documents reguired for lmports from 5 to tO.
fhe appllcable documents required for all exports norfl include:

. Bill of Loding

. Commerciol lnvoice

. Pocking List

. Customs lmport Entry

' lmpott Decloration Form (lDF); generated online within 5 minutes on the lntegrated Customs Monogement
Sy ste m https:// icm s.kra.g o.ke

lmpact of the reforms

KPA Par'onnol at tho Porl ot Mombasa-

c

I

I

K

,**'.q,
6&

The impact of the reforms in trading across borders are measured through (ilThe total time and cost for exports in complying
with border and documentary compliance. (ii) The total time and cost for imports in complying with border and documentary
compliance.
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Republic of Kenya

The impact of the reforms is as captured below

Elimination of KES 5,OOO costs charged by Kenya Plant Health
lnspectorate Services (KEPHIS) to undertake Phytosanitary
lnspection for all exports.

lmpad

1
Reduction of border compliance cost for phytosanitary
inspections done by KEPHIS from KES 5,000 to KES O

2

Eliminatlon of costs of KES.1,OOO charged by the Kenya Plant
Health lnspectorate Servlces (KEPHIS) to obtsln s Phytosanitary
Certlflcate.

Reductlon of border compliance cost for phytosanltary
Certlficates charged by KEPHIS from KESIOOO ro
KES O

Elimination of Export Health Certificate fee charged by Port
Health of Kes. 1,000

Reduction of border compliance cost for Export Health
Certlflcate charged by Port Health from KESl0O0 to
KES O

4.
Waiver by Kenya Bureau of St6ndards of the requirement to
obtain I Certiflcste of Conformity

Reduction of costs from $250 to zero (0) 6nd tlme
from 72 hours to zero (O)

5.
Full roll out of the lntegrated Customs Management System
(ICMS) for exports

Reduction in border compliance time from 48 hours
to t hour

6.
Ellmlnstlon of Pre-shlpment physlcal lnspectlon by customs for
exports

Reductlon in border compllance for export from 2-3
days to t day

7
Eliminstlon of Head Verlficatlon Officer and Verlflcation Officer
processes by customs for exports.

Reductlon in border compliance tlme from 48 hours to
30 mlns

Elimination of manual stamping of customs release by Kenya
Plant Health lnspectorate Services (KEPHIS) & Port Health

Reduction border compliance time from 24 hours to 1

hou r

Ellminatlon of the cost to obtsln a certlflcate of orlgln to export
tea

Reduction of documentary compliance costs for
exports from approximately $40 to $O

10 Reduction of export documents

Roll out of Green Chsnnel for lmportstlon of brsnd-new motor
vehlcle spare parts.

Risk based cargo clearance and 'lOO% scanning of imports

Reduction of export documentary compliance tlme
and elimination of obsolete documents:
Certlflcate of Export is a post shipment document
Release order (now system based)
Packlng List (details lncorporsted ln the commercial
involce)

Processlng by customs onllne and customs release
lssued wlthln 1 HOUR.

12
Reduction of physical verlfication to below 20% thus
reducing clearance time.

Reduction in port handling cosls for imports

14 lncreased efficiency, transparency and accountability

15.

Reduction of lmport documentsry compliance tlme
and elimination of obsolete documents:
Cargo Release Order (generated 8nd vlewed
electronically)
Termlnal Handling receipts (electronic and vlewed ln
realtlme)
Oeclarations of Customs Value (a field wirhin IDF)

Ellminatlon of verlfication sur-ch6rge of $8O & $12O for 20 foot
and 40-foot container respectively for imports by Kenya Port
Authorlty.

Elimination of all customs manual processes at ICD

Q_D_B3I Kenya Business Climote Reforms 2020-2021 Milesaones Repoft
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ACCESS TO JUSTICE FOR BUSINESSES

Overview
ln Kenya, access to justice for commercial disputes has been a pain point for businesses. The Government and the Judiciary
have been collaborating to reduce hurdles such as long duration to hear and determine disputes.

The Problem situation
The Small Claims Court has significantly improved efficiency in the disposal of commercial disputes falling within its threshold
of Kshs I million and below. Given the high uptake and demand for its services, there is a need to consider allocating more
adjudicators to the small Claims Court and additional resources to enable decentralization to other court stations outside
Nairobi. Additional personnel and infrastructure is required to support the Court.

The responsible Partner Government Agency(ies)/institution(s):

The Judiciary
Notionol Treosury

Roles: TheJudiciary needs to oversee the continued implementation of the reforms while the National Treasury needs to avail
sufficient resourcesto supportthe implementation of the reforms towards continued improvementof the regime of enforcing
contracts in Kenya

The impocted business sectors & ployers:

Private Sector
KEPSA

KAM
MSMEs

The establishment of the SCC will ensure that commercial disputes affecting MSMEs which dominate the private Sector are
resolved expeditiously hence releasing financial resources into the economy rather than being held up in court proceedings.
The other reforms geared towards enhancing judicial processes in terms of filing, payment offees and transparent allocation
of cases will also benefit the Private Sector by enhancing overall efficiency.
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HIGHLIGHTS OF 2O2O _2021 REFORMS

The new reforms effected in 2020 -2021 are expected to boost Kenya's framework on enforcing contracts. The following is a

list of the regulatory and administrative reforms implemented:

IMPLEMENTED REFORMS

Regulatory & Administrative Reforms

1. Operationalization of the SmallClaims Court

The Small Claims Court was formally established and operationalized by the Acting Chief Justice who designated Small Claims

Courts in Nairobi, appointed 5 Adjudicators and a Registrar for the Court. The Small Claims Court is established under the
Small Claims Court Act,2016 with jurisdiction to hear claims of value of less one million and determine them within six months.
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2. Online Case Management System

o. E-filing: All pleodings (including amended pleadings) ond other documents are now filed vio the e-filing portal; the system
sends a confirmation receipt including the dote ond time of filing to the person filing the document

b. E-payments: Fees ore poid vio mobile money, RTGS orViso before the electronic filing ofdocuments;an electronic receipt
(which evidences proof of poyment of court fees) is then generoted ond sent to the occount ofthe potty ot the odvocate

3. Implementation of automatic allocation of Gases through the case
management system at the Nairobi Chief Magistrate's Court

Kenya rolled out the implementation of the automatic allocation of cases in the Nairobi Commercial Chief Magistrate's Court.
Once a matter is electronically filed and duly paid for, the matter is automatically assigned to the designated Magistrates of
the Commercial Division of the Magistrates Court. Examples of the system rollout have been annexed for demonstration.

(
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An online case management system has been created at the Nairobi Chief Magistrates Court to improve the quality of judicial
processes through the following:
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4. Elimination of court fees

Eliminated court fees at the Commercial Division of the Magistrate's Court for matters not exceeding a claim value of KES

1,OOO,OOO have been eliminated. Cost ofcourt fees borne by users ofthis court have reduced from 11.77o of claim value to 0%

5. Regulation of adjournments for small claims
The adjudication of small claims has been enhanced through the regulated adjournments allowed in the Small Claims Court

(claims not exceeding KES 1,O0O,0OO). The Small Claims Court (Amendment) Act 2020 (which came into effect on 30th April,

2O2O) amended the Act to provide for unforeseen and exceptional circumstances as the basis for adjournments and further

limited number of adjournments to a maximum of three.

ln addition, the Act was also amended to insert a new sub-section to provide for unforeseen and exceptional circumstances

that the court can take into consideration to grant adjournments.

6. lncreased Pecuniary Jurisdiction of the Small Claims Court

The pecuniary jurisdiction of the Small Claims Court has been increased upwards from Kes.200,000 to Kes.1,000,000 which has

expanded the scope of the Small Claims Court and simpli6ed its processes in hearing and determining claims.

7. Setting period for determination of Small Claims at 6O days

The Small Claims provides for day-to-day hearing of matters and judgments rendered within 3 days on close of a hearing. ln

effect, matters that do not ex€eed Kes.l Million are heard and determined within a legally set period of amaximum60days.

This will significantly impact on MSMEs whose commercial disputes will be resolved faster and more capital unlocked for

investment.
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lmpact of the reforms

The access to justice for businesses reforms measures the time and cost for resolving a commercial dispute through a local
first instance court and the quality of the judicial processes index. lt evaluates whether an economy has adopted a series of
good practices that promote quality and ef6ciency in the court system.

Key statistics underpinning the reform impact

As at October 4, 2021 the Small Claims Court heard and determined commercial and personal injury cases valued
as Kshs 250 million broken down as follows:

C0MMERCIAL CASES : KSHS 137 MlUtON

PERS0NAL INIURIES CUIMS: KSHS tti MlLLl0N

1

The Small Claims Court, established under the Smalt Claims Court Act, 2O.16
was operationallzed wlth jurisdlction to hear claims of value of less one million
and determine them wlthln six months.

2
lmplementation of automatlc allocatlon of cases through the case
management system 6t the Nalrobi Chlef Maglstrste,s Court

3
Elimination of court fees at the Commerclal Division of the Maglstrate,s Court
for matters not exceeding a claim value of KES. 1,0OO,OOO

4
The pecuniary j urisdiction ofthe Small Claims Court has been increased
upwards from Kes.200, O00 to Kes.1,O00,00O

5

REFORM

Matters flled at the Small Clalms are heard and determined within a legally set
perlod of a maximum 60 days.

Dedicated court for faster resolution of
claims of Kshs 1 million and below

IMPACT

Enhsnced trsnsparency in the allocsllon
of cases at the Nalrobi Chlef Maglstrste's
Court

Reduced cost on filing disputes

Enhanced sccess by small buslnesses
to the SCC for faster resolution of
commerclal disputes

Reduction in time taken from filing to
determination of commerclal disputes at
the SCC
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BUSINESS RESTRUCTURING & INSOLVENCY
Problem Statement
TheGovernment has revamped its insolvency regime in line with best global practices of keeping viable businesses operating.
Kenya's insolvency system seeks to inhibit the premature liquidation of distressed but sustainable businesses.

When this happens, all stakeholders benefit. Creditors can recover a larger part of their investment; more employees keep

theirjobs and the networkof suppliers and customers is preserved.The Government ofKenya through the Ministry ofEAC and

Regional Development, Directorate of Business Reforms and Transformation has been working in collaboration with relevant

Partner Government Agencies and institutions to;

(i) Streomline the legol ond regulotory environment
(ii) Conduct Eusiness Process Reviews
(iii) CopocityBuilding
(iv) Stakeholder engagement ond rcfom communicotion

This indicator examines Kenya's resolving insolvency ranking according to indicators: time, cost and outcome of insolvency
proceedings involving domestic legalentities, recovery ratefor creditors through reorganization,liquidation or debt enforcement
proceedings, and the strength of the insolvency framework index.

The index is calculated based on thequalityof legalframework applicable to judicial liquidation and reorganization proceedings

and the extent to which best insolvency practices have been implemented.

q
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Recovery of Debt Insolvency

The recovery rate is calculated based on the time, cost and outcome of insolvency proceedings in the country.

1. Time for creditors to recover their credit is recorded in calendar years.

The period of time measured is from the company's default until the payment of some or all of the money owed to the bank

Potential delay tactics bythe parties, such as the filing of dilatory appeals or requests for extension, are taken into consideration

2. The cost of the proceedings is recorded as a percentage of the value of
the debtor's estate.

The cost is calculated on the basis of questionnaire responses and includes court fees and government levies; fees of insolvency

administrators, auctioneers, assessors and lawyers; and all other fees and costs.

3. Outcome.
Recovery by creditors depends on whether a business emerges from the proceedings as a going concern or the company's

assets are sold piecemeal. lf the business continues operating, 10090 of the value is preserved. lf the assets are sold piecemeal,

the maximum amount that can be recovered is 700lo of the value

Kenyo Business Climote Refotms 2O2O'2021 Milestones RePott
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4. Recovery rate.
The recovery rate is reanded as cents on the dolla, recovered by secured creditors through judicial reorganization, liquidation
or debt enforcement (foreclosure or receivership) proceedings. The calculation takes into account the outcome: whether the
business emerges from the proceedings as a going concern orthe assets are sold piecemeal.Then the costs ofthe proceedings
are deducted (l cent for each p€rcentage point of the value of the debto,,s estate).

Finally, the value lost as a result of the time the money remains tied up in insolvency proceedings is taken into account,
including the loss of value due to depreciation of the hotel furniture. Consistent with international accounting practice, the
annual depreciation 'ate lor furniture is taken to be 207o.

The furniture is assumed to account for a quarter of the total value of assets. The recovery rate is the present value of the
remaining proceeds, based on end-2018 lending rates from the lnternational Monetary Fund's lnternational Financial Statistics,
supplemented with data from central banks and the Economist lntelligence Unit.

Rerponsible Partner Gryernment Agencies/lnstitutions
Busi ness Regi strati on Setvice
The Judiciory
The Notional Assembly
The Senate
Office of the Attorney General ond Department of Justice

lmpacted Business sectors and players:
Eusinesses/Componies
Low firms
lnstitute of Certified Public Accountants of Kenyo (ICPAK)

Kenyo Ptivote Sector Alliance (KEPSA)

Kenyo Association of Manufocturers (KAM)

Kenyo Nationol Chomber of Commerce and lndustry (KNCC&I)
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From Distress

To Recoverybrs.ecitizen.go.ke Dolng Bl5ln... l,l.d. E!.1.r

a
INSOLVENCY ACT AMENDMENTS
TO EXHANCE RECOVERY RATE

EASING THE EURDEN ON DISTRESSED
CO'{ PANIES
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1. lncreased recovery rate for insolvency matters.
Section 11 of the Business Laws (Amendment) (No.2) Act, (No. 1 of 202I) amended Section 474 of the lnsolvency Act, 2015 to
exempt the liquidator or administrator from the court's permission to make routine payments to unsecured creditors in an
efficient and cost- effective manner. This has led to an improvement in the recovery rate when the company is in distress. The
distressed company is, therefore, able to maintain its going concern status.

2. Reduction in time to resolve insolvency cases.
Section 12 - 52 of the Business Laws (Amendment) (No.2) Act, (No. 1 of 2021) amended the lnsolvency Act, (No. 17 of 2015)

by inserting a new Part IXA to introduce a pre-insolvency moratorium for 30 days and mechanism to operationalize the pre-
insolvency moratorium.

This seeks to allow businesses to explore options such as new investment or restructuring before entering into insolvency
proceedings. lnsolvency practitioners can confirm that businesses are now seeing a significant reduction in time. ln addition
to the amendments to the lnsolvency Act (No. l7 of 2015), Kenya has published the lnsolvency (Amendment) Regulations,
2021 through Legal Notice No. 64 of 202'1.

Further, Kenya through enhanced administration of insolvency proceedings including conducting insolvency cases has
considerably reduced the time it takes to resolve insolvency cases through enforcement of the provisions of the lnsolvency
Act, 2015.

I

Regulatory reforms implemented
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R€publc of Kenya

Impact of the reforms
The impact of the reforms is as captured below

R.tormt

1 lncreased recovery rate for insolvency matters

2 Reductlon ln time to resolve insolvency cases Reduction in tlme taken to resolve insolvency cases

lncreased rate of recovery by creditors for insolvency matters

Statistics on the reforms
l. Exemption of company liquidotors ond odministrators from obtoining court's petmissionto moke routine poymentsto unsecured

creditors has improved recovery rotes for componies in distress ond enobled them to maintain stotus as a going concern

2. Reduced insolvency thtough introduction ofo 30-doy pre-insolvency morotorium allowing businesses to explore new investment
or restructuring options before entering into insolvency proceedings

3. Enforcement of the provisions of the lnsolvency Act hos enhonced administrotion of insolvency proceedings reducing the time
it takes to resolve insolvency cases

REDUCED I NSOLVENCY IHROUGH INTRODUCIION OF A 3O-DAY PRE.I NSOLVENff

MORATORIUM ALLOWING BUSINESSES TO EXPLORE NTW INVESIMENT OR

RESTRUOURING OPTIONS BEFORE ENTERING INIO INSOLVENCY PROCEEDINGS

ENFORCEMENI OF THE PROVISIONS OF fHE INSOLVENCY ACT HAS ENHANCED

ADMI NISTRATIO N OF INSOLYENCY PROCEEDI NGS REDUCI NG THE TI ME IT IAKES

TO RESOLYE INSOLVENCY r,ASES

+
!!r

-
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EXEMMON OF COMPAN UQUIDAION AIID ADMINISIRAIORS FROM OBTAINING

COURIS PERMISSION fO MAKE ROMNE PAYMENISTO UNSECURED CREDITORS

HAS IMPROVED RECOYERY RATES FOR COMPANIES IN DISTRESS AND ENAEUD

THEM fO MAINTAIN STATUS AS A GOING CONCENN
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Republc ol K6nya

PUBLIC PROCUREMENT REFORMS

The public procurement reforms are aimed at improving efficiency in public procurement, which refers to the purchase, I
government and rtate-or rned enterprises of goods, services, and works.

The reforms focus on the procurement of works and measures the process, time and cost of awarding a public pro(urement,

It benchmarks the entire procurement process and examines the five main phases in the life of a government project to t
implemented by a ptivate company: budgeting and needs assessment; advertisement and bid submission; bid openin
evaluation and contract signing; contract management; and payment. lt also benchmarks the legal framework regulating publ
pro€urement in an economy,

HIGHLIGHTS OF 2O2O _ 2021 REFORMS
K€nya initiated reforms to improve the process, which include:

(i) Kenya hos omended the time for preporation ond submission of bids in an open tendet procurcment method
ftom 26 doys to 7 days under Regulation 86 ofThe Public Procurement ond Asset Disposol Regutotions, 2020;

(ii) Kenyo hos prescribed a timeline of I day for the Head of Procurement of o Procuring Entity to submit a ptofessional
opinion to the Accounting Officer following completion of the evoluation process under Regutotion 78 (2) ofThe
Public Procurement ond Asset Disposol Regulotions, 2020;

(iii) Kenya has under Regulotion 90 (l) (b) of the Public Procurement ond Asset Disposal Regutotions, 2020, prescribed a
timeline of l4 doys for oward of o tender for odditionolworks to the same Bidder through direct ptocurement method
under Section 103 of the Public Ptocurement ond Asset Disposal Act, 20t S;

(iv) Kenyo has under Regulation 150 sub regulotion I of the Public Ptocurement ond Asset Disposol Regulation, 2020,
prescribed o timeline of 60 days for payment of perfotmed contrccts.This reform reduced the timeline for payment
of performed controcts frcm 90 days to 60 doys.The proctice however for KeNHA is that payments ore processed
within o period of 14 days.
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REDUOION INIIMEFORPREPARAIION ANOSUBMISSION OF BIDSIN AN OPEN

ftNDEN PNOCUNEMEM MEIHOD TROM 26 DAYSIO 7 OAYS

REDUCED\IMELINEOF 1 DAY FONTHE HUOOF PBOCUNEMEIIIOF APRUURING

EN\ITI IO SUBMII A PNOFESSIONAI OPINION IO IHE AKOUNIING OFFICER

FOIIOWING COMPLENON OF IHE EVALUAIION PROCESS

PRESCRIBEDfIMELINEOF 14 DAYS FOB AWABDOF ATENDER FORADDIIIONAI

WORKSTO IHE SAME EIDDERIHROUGH DIREO PROCUNEMENI MEIHOO

REOUOIOII INfI,IELINE FOR PAYMENT OF PERFORMED CONNAOS FROM

90 IO 60 DAYSIHROUGH IIEWLY PREKNBED 60 OAYfIMEIINE

/ ) Kenyo Business Climote Reforms i 2020-2O21 Milestones Repott

1. Reduction of timelines

For key steps in the procurement process through the Public Procurement and Asset Disposal Regulations, 2020.
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The implemented legal reforms in the year 2021 included
the following:

The Business Laws
(Amendment) (No.2) Act, (No.1
of 2021) - Kenya Gazette
Supplement No.52

The Act mokes vorious omendments to various statutes
to strengthen the legal and regulatory frameworks in
supporting the country's Doing Eusiness reforms ogenda.

The seal hos previously been used os o security feoture in
this process however since the outomation ofthe
incorporotion of company's process this security feoture
hos been rendered obsolete owing to in-built security
feotures of the outomated system.

R€public of Kenya

The Companies Act, 2015 (No. 17 o12015) has been
omended to:
Eliminote the use of o compony seol in operotions of
componies incorporated under theCompanies Act in the
online registrotion systemto sove businesses complionce
time ond cost; ond focilitote companiesto hold meetings
either through hybrid or virtual setting.

Kenyo hos taken steps to simplify business registrution
se rv i ces th ro u g h i m p I e me ntati o n of o n o n I i ne reg ist ration
system which willtoke I day to register o business.The
seol hos previously been used os o security feature in
this process however since the automotion of the
incorporation of compony's process this security feature
hos been rendered obsolete owing to in-built secutity
feotures of the outomoted system.

Due to COVID-19 pondemic, it has become necessaryfor
businesses to hold stotutory meetings prescribed under
the low using hybrid or virtuol mechonisms which were
not envisoged in the Componies Act, 2015.

The lndustrialTraining Act, Cap 237 hos been amended
to provide for the poyment of the troining levy to be
rcmitted ot the end of o business's finonciolyeot but
not loter thon the ninth doy ofthe month following end
of the finonciol yeor.

Kenyo Eusiness Climote Refotms | 2O2O-2021 Milesiones Repo
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LEGAL REFORMS

A: Acts of Parliament

The Low of Controct Act, Cop 23 hos been omended
to eliminote the requirement of o compony seal in execution
of documents for componies registered under the
Componies Act, No. 17 of 2015 in the online rcgistrotion
system to sove businesses compliance time ond cost.

Nauond Artcmbly proca.dln$ durliC tht aoefil.r
ot Bll.ha.a Lrr. (Arn rdm.n0 (t{o.2) Acr, 2021 .
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The Notional Hospital lnsurcnce Fund Act, 1998 has

been omended to provide for the contibutions under the

Act to be collected on the ninth doy of the month for
purposes of harmonizing poyroll deductions through the

Unified Payroll Return.

The Natlonal Sociol Security Fund Act, 2ol3 hos been

omended to provide for the cont butions under the Act
to becollected on the ninth doy ofthe monthfor purposes

of harmonizing payroll deductions through the Unified

PayrollReturn.
The omendments to the lndustrialTraining Act, Cop 232

the Nationol Hospital lnsuronce Fund Act, 1998 ond
Notional Social Security Fund Act, 2013 aligns the collection

of payrolltoxes ond training levy to one stondotd date
(the 9th) under the Unified Payroll Return Framewotk

thereby simplifying the process of preporing, filing ond
poying the returns by EmPloYers.

The Stomp Duty Act, CaP 480 hos been omended to

exempt payment of fixed stomp duty of KES.|11 on

controcts for purposes of reducing the cost of doing

business. The amendment reduces the tox obligotion on

businesses by reducing the number of tax returns they
poy every month by I which subsequently reduces the

time to prepore, file ond poy the returns.

Republic of Kenya

The lnsolvency Act, 2015 hos been amended to:

ollow o flooting charge holder to opply to court if dissotisfied

with the 20% opportionment of the net ossets secured

under the flooting chorge to unsecured creditors; ond

lntroduce a pre-insolvency morctorium pe od to prevent

creditors from taking an enforcement oction while o

compony consides its option for rescue.

8P-B3I Kenyo Business Climote Refotms l2O2O'2O21 Milestones RePort
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The process to collect the fixed duty on contructs is

odm i nisttotively cu mber som e ond g ove r nme nt i ncu rs

higher odministrative cost in the collection process compared

to the revenue generoted from the some-

The amendments allow o Floating Charge Holderto opply

to court for reliefond introduce o pre-insolvency morotorium

which will prevent creditors from taking an enforcement

action ogoinst o company while it considers its options

for rescue, whether by new investment or formulating o

restructu ng plon. Such prctection did not previously

exist under the Act.

The Smatl Cloim Courts Act, 2016 has been amended

to moke provision to fosttrack Wocedurefor smollclaims

by providing a sixty day timeline for odiudication of
smollclaims.

The omendment seeks to promote effective cose

mo nogementan d e xpeditiou s disposa I of com me rci al
motte6 affecting Smoll ond Medium Enterprises (SMEs)

which moke the cost of recovery prohibitively high, the

proposol seeks to presc be the timeline within which

smoll claims must be odiudicoted which is proposed

os 60 days.

X.E. rna paaalda.rl ltllitl ig lo Bualncaa Larl
(Alrlrtdmdtl) ([o'4 Ad, AZr.
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Ropublic of K€nya

B. REGULATIONS

Sltlo ncgul.tion

I
The t{atlonalSo<lal s€curlty Fund (Membe
Contrlbutionr) (Amendment) Eegulations,
2021

2
Ligal N otl<e No. 62 / 2021 The lnduitrirl Trainlng (Traintng Levy)

(Amendm€nt) Ord€r, 2O2l

3.
t€gal Notice No.63/2021 The Companler (General) (Amendment)

R€9ulation5, 2021

4.
Legal Notice No.6412021 The In50lvency (Amendment) Regulaflons,

2021

5
Legal Notice No. 82/2021

The National Hospital ln5uran(e Fund
(Standard and Special Contributions)
(Amendment) Regulations, 2021,

6.
The National H05pital lnsurance Fund
(Voluntary Contrlbutlons) (Amendment)
negulatlonr, 2021

Legal Notice No. 7012021 The lngurance (Amendment) Regulation5
2021

8 Legal Notice No. 7912021
The Energy (Reliablllty, Quality ofSupply
and Servlce on Electricity Supply Outages)
Regulation5,202t

L.grl ltotica tlumb.r

Legal Notice No. 6l12021

Obrcctlvc

Th€ Regulation allgns the contributlon date ofgth
of every month as prescribed fo, the Uni6ed payrol
Return.

The regulatlon aligns th€ payment of annual trainir
levy under the Uni6ed Payroll Return Framework b)
prescrlblng the traininq levy to be remitted at the
end of a business's fnancialy€ar but not lat€r than
the ninth day of the month following end of the
financialyear.

The Regulation operationalizes the use ofhybrid an
virtual meeting frameworks by Companies.

The Regulation introduces the 28 days pre-
moratorlum perlod that wlll prevent credltors from
taking an enfor(ement action while a (ompany
considers lts optionr for rescue - whether by new
lnvestment or formulatlng a restructurlng plan.

The regulation aligns the payment date of
contributions to be remitted on the 9th day of eveq
month under the Unified Payroll Return Framework

The regulation aligns the payment date of
contributions to be remltted on the 9th day ofevery
month under the Unlfied Payroll Return Framework.

The Regulation introduces a new class of insurance
to cover pogt construction structuraland latent
defects liability.

The regulation introduces a penalty to be imposed
by Energy and Petroleum Regulatory Authority
(EPRA) on a reglstered energy supplier for exceedinl
the limit ofcapped power outages.

Kenyo Eusiness Climote Refotms | 202O-2021 Milestones Report

Legal Notice No. 83/2021

7.



LEGAL REFORMS
The implemented legal reform in the year 2020 included the
following:

Amended the Componles Act, (No. l5 o12015)
has been omended by setting o high threshold of
90 per cent shareholding for on investor seeking to
moke o toke-over bid of o compony ond the right of a
minority shoreholder to introduce an agenda item in the

Generol Meeting of the Compony.

To focilitote stort-up business operations and eliminate
reg u I otory i mped i m e nts th ot Sm ol I o nd Med ium Enterp r i ses

have to complywith beforethq can commence operotions,

the Business Lows (Amendment) Act, 2020 hos:

Amended the Componies Act, (No. ,5 of 20rs) to
obolish the requirements for companies to obtoin
o company seol. The seol hos previously been used os

o security feoturc in the post rcgistrotion processes of
o compony but with outomotion of the incorporotion
of compony's process this secutity feoture hos been
rendered obsolete owing to in-built security features

of the outomated system;

Amended the lndustriol Troining Act, (Cap 237) by
converting the l2 monthly poyments employers remit
in relotion to training levy to one (l) annual poyment
to eose the burden for businesses. All smoll businesses

will be exempted frcm submitting Troining Levy

cont butions duting the first yeor of operations.

Republic o, Kenya

Amended the Occupotional Safety ond Heolth Act,
(No.l5 of 2OO7) to woive the registrotion of a business

premises fees for Smoll and Medium Enterprises (SMEs)

for the first 24 months post registrution ofthe business

ond this will reduce the number of procedutes thot o
start-up business hos to comply with before it con

commence operotions.

Amended the Business Registtotion Seruices Act,
(No, l5 of 2015) on composition ofthe Eootd to include
the Ministry rcsponsible for Business Reforms ond
Tronsformotion os o member of the Eoord.This will
focilitate the ochievement ofthe vorious doing business

reforms ogenda.

To support the recovery of businesses in distress:
The lnsolvency Act, (No. 17 of 2Ol 5) hos been omended
by enhancing the protection ofsecured Creditors' during
the insolvency period. The omendment to the lnsolvency
Act, (No. l7 of 2015) seeks to ptovide for cleor grounds
for relieffrom outomotic stay fot o specific period. ln
oddition the amendment enhances the right ofaCreditor
to access relevont infotmotion about the company from
the I n solvency Representotive.

To oddress the reforms under the registering propetty
sectot, the Business Lows (Amendment) Act, 2020 hos

amended severol pieces of legislation thot support lond
rcgistrotion and survey processa with on oim of supporting

the implementotion of on online registrotion system.

Land Registrotion Act, 2012 (No. 3 of 2Ol2) has been

omended to provide for electronically processed ond
executed instruments reloting to lond tronsoctions.

Registrotion of Documents Act, (Cop 285) has been

omended to providefor electronic registries and electronic

signature and olso electronic meons of presentation of
documents.

Survey Act, (Cop 299) hos been amended to providefor
use of electronic seal ond signature and for presentation

of survey mops ond plansto be presented either by physical

or electronic meons.

Q.P_B3I Kenya Eusiness Climote Refotms 2020-2021 Milestones Repott /7
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A: Acts of Parliament

1. The Business Laws
(Amendment) Act, (No. 1 Of
2020) - Kenya Gazette
Supplement No.26

The Act makes vorious omendments to vorious stotutes

to sttengthen the legal and regulotory fromeworks in
supportingthe country's Doing Business reforms ogendo.
Ahighlightofthe statutes omended bythe Act is highlighted
below:
To e n ho nce th e p rotect i on of th e r ig ht s of mi n o r ity i nvesto r s,

the Business Lows (Amendment) Act, 2020 hos:
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Kenyo lnformotion ond Communications Act, 1998
(No. 2 of I 998) hos been omended to provide for processing

ond signing of title documents electronicolly.

To promote and imprcve the quolity and standords
of buildings inthe country underthe Construction sector,

the Business Lows (Amendment) Act, 2020 hos:

Amended the Notionol Construction Authotity Act,
2Ol1 to prescribe o Building Code Regulotion on building
quality ond stondords, ensure mondatory inspectionsarc
undertoken on oll building sites by the respective Agencies

ond introduce an offence ond penalty forfoilureto comply
with the suspension order issued by on investigotion officer
Thiswillbring order and sofety inthe construction industry.

Republic ot Kenya

Allow for legol representation for motters lodged in the
court in oddition to self representotion.

lncreose the pecuniory threshold of motteB odjudicoted
in the SmollCloims Court from Kshs.200,000 to Kshs.

1,000,000. This will bring on boord majority of matters
relating to Smoll ond Medium Enterp ses within
the realm of this courtthotwill release economicol copital
that is tied-up in the judicial system.

')

,? f
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Low ol Controct Act, 1961, (Cop 23) hos been amended
to provide for contracts to be prccessed and executed
through electrcnic meons.

Stomp Duty Act, r958, (Cop 480) hasbeen omended
to provide for the use of electronic stomp os proof of
poyment of stomp duty for lond tronsfer documents.

2. The Small Claims Court
(Amendment) Act, (No.5 Of
2020)- Kenya Gazette
Supplement No.70

To focilitate expeditious odjudication of commerciol
tronsactionsthat foll within the jurisdiction of the Small
Cloims Court, the Act hos been omended to:

Limit the number of adjournments for small claims to
not more thon three (3) odjournments for matters in the
Smoll Claims ond introduce exceptional circumstances
when the the Court moy ollow for on adjournment

\4

rl '!

H.E. lrl. Pr!.lda .t..nllng lo Sm.Lll Cl.lnr
Court (&n.ndm.nu Act, 20m.
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B. REGULATIONS

LEGAL NOTICE I{UMBER

Legal Notice No. 6412020 The National Construction Authority
(Defects Liability) Regulations, 2020

Republic of Kenya

The Regulations prescribe the liabilities of
Construction parties and professionals for
structural and latent defects that occur once a

building is in use and the parties responsible
for insurance against the building for damages

caused by latent defects.

5/NO
OBJECTIVE

1 Legal Notice No. l0/2020

Legal Notice No. ll12020

Legal Notice No. l212020

The lndustrial Training (Training Levy)
(Amendment) Order, 2020

2

The Standards (Verification of
Conformity to Standards and Other
Applicable Regulations of lmports)
(Amendment) Regulations, 2020

The Regulation exempts Authorized
Manufacturer in Japan who import new motor
spare patts from PVOC requirements.

3
The Companies (Benefi cial Ownership
lnformation) R€gulations, 2020

The Regulation prescribes for the disclosure of
information relating to a Companies Beneficial

owners.

4 Legal Notice No. 2212020
The Civil P,ocedure (Amendment) Rules,

2020

The Rules support implementation of an

online Case Management System for court
e-payments, e-6ling, e-service in the Nairobi
Chief Magistrates Court at the Nairobi Chief
Magistrates Court.

Legal Notice No. 35/2020
The Value Added Tax (Amendment of
The Rate of Tax) Order, 2020

The Order changed the VAT rate from 16% to
14olo which gave businesses tax reliefduring the
COVID-19 pandemic.

6 Legal Notice No. 59/2020
The Public Finance Management Act,
(No. 18 of 2012)Waiver

The Notice waives court fees for claims whose
value does not exceed KES. 1.000,000 atthe
Commercial Division of the Magistrate's Court.

7

ODBRT Xenya Business Climo?e Reforms \,202O'2O21 Milestones RePort

REGULATION

The Order waives National lnd ustrial Training
Authority registration requiaement for
€ompanies with up to '100 employees for the
first t2 months after registration.

5.
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B. REGULATIONS

Republic ol Kenya

The Notice waives the requirement to obtain a

single business permit for all businesses for the
first two years after incorporation/ registration.

t/ito LEGAT I{OTICE UMEER REGULATION OBJECTIVE

8 Legal Notice No. 65/2020
The Registration ofTitl€s (Fees)
(Amendment) Rules, 2020

The Regulations have removed registration
fees charged for registration of land transaction
instruments at the Land Registry.

The Regulations prescribe timelines to support
reforms in the procurement sector as follows:
7 days'timeline for preparation and submission
of bids in an open tender procurement method;

I day timeline for the Head of Procurement
ofa Procuring Entity to submit a professional
opinion to the Accounting Ofllcer following
(ompletion of the evaluation process;

l4 days' timeline for award of a tender for
additional works to the same Eidder through
direct procurement method; and

60 days for payment of performed contracts.

9 L€gal Notlce No. 66/2020.
The B€glstered Land (Amendment)
Rules,2020

l0 Legal Notlce No. 6712020
The Government Land (Fees)
(Amendment) Rules, 2020

ll Legal Notice No. 68/2020. The Land Titles (Registration Fees)
(Am€ndment) Rules, 2020

12
The Public Procurement and Asset
Oisposal Regulations, 2020

13 Legal Notice No. 7912020
The Plant Protection (Fees and Charges)
(Amendment) Rules, 2020

The Regulation waives the costs of obtaining
Phytosanitary Certificate fees of Kshs. 1,OOO

levied on all exports of tea, coffee, herbs and
spices and lnspection Certificate Fees levied on
agricultural products for export of tea, coffee,
herbs and spices of Kshs. 5,000 for a period of
two (2)years.

14 Legal Notice No. 80/2020
The Public Health (Fees) (Amendment)
Rules,2020

The Rules eliminated Export Health Certi6cate
fee of KES. '1,000 issued by Port Health.

15
Practice Directions on Electronic Case
Management

The Notice supports implementation of an
online Case Management System for court
e-payments, e-6ling, e-service in the Nairobi
Chief Magistrates Court at the Nairobi Chief
Magistrates Court.

Waiver of Payment of Single Business
Permit for all new Businesses

l) Kenyo Business Climote Reforms 1202O-202t Milestones Report

Legal Notice No. 69/2020.

Gazette Notice No.2357

Gazette Notice No. 2825.'t6.
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Republrc of Konya

The Department of Business Reforms and Transformation underthe Ministryof East Africa Communityand Regional Development

supported by UK Kenya Tech hub among other partners have created an SME Business regulatory toolkit that espouses to
help SMEs:

, Engoge with ond understond the Kenyon regulotory environment in on eosy and occessible monner

. Develop oworeness to unblock regulotory barriers ond enoble SMEs in novigoting regulotory complexities

. Assist in refining Kenyo's business regulatory environment thtough feedbock.

NAVIGATI NG THE [ENYAI
REGULATORY EE ONIIF'T
www.t trin*r.n, S ruide.coo
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REGULATORY TOOLKITS
National Regulatory Toolkit
The Government's economic plan, implemented over the past six years, has addressed various bottlenecks facing businesses

such as increasing connectivity by expanding affordable power supply, rail and road networks, ports, markets locally and
internationally, affordable financing mechanism and other initiatives that complement the Ease of Doing Business agenda.

The Government is committed to improving the business environment in Kenya to make the country the preferred destination
for local and international investors.
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Bepublic of Konya

REGULATORY TOOLKITS

The toolkit is broken down into four key business development stages and enumerates the regulatory

requirements as well as identifies key regulators within each stage.

Plan Your
Business

Launch Your
B

a

uslness

Hr!rsrRY oF a^5r lFiIcA
atro REGrotrat DtvtroptrEtir @) il rrnrsrrY of IASI 

^fFrcai 
corlxuNlrY I 6-

t,

.",,.,,.. ", dij.["J,]3

t;-117)?-
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uKaid

.,*.,*, €i.filia
r-fr
uKaid

Ptan your Business Stage

TAYTGATING THE KENYAN
REGULATORY ENVIRON MENT
www.kenyabusinessreg u [atoryguide.com

-

Launch your Business Stage

NAYIGATING THE KENYAN BUSIT{ESS
REGUL/AT0RY ENVIR0NMENT

www. kenya businessreg u Iatoryg u ide. com
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Rapublic of Kenya

G
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The toolkit identifies special needs faced by SMEs at each stage and provides relevant support agencies and or regulators
The toolkit provides regulators covering general businesses as well as regulations for the following sectors;

. Agriculture . Energy . Monufacturing

. ICT . lmport-Export . Education

. Health . Tourism . Finonce

.Construction

www.kenyabusinessreg utatoryguide.com

Manage your Business Stage

NAVIGATIilG THE KENYAN BUSI}IESS
REGUUITORY ENV! RON MENT

rL
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REGULATORY TOOLKITS
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Bepubtc of Kenya

Entrepreneurship stakeholders made recommendations on the need to develop a similar toolkit to the National Regulatory
Toolkit that focuses on counties with the goal of capturing the full cost of doing business as well as document the compliance
processes for all county business levies and fees.

The county regulatory toolkit is a web application that allows investors/ entrepreneurs navigate the business license regime
of 10 pilot counties in Phase l.

Other Counties will be included in the Second phase

,8.^-A
iB4r

I

I

-.

Regulatory Guide
for Doing Business
in Kenya

a

. Nairobi

. Mombaso

. Kisumu

. Nakuru

. Machokos

. Uasin Gishu

. Garissa

. Kakomego

. Kajiado

. Laikipio

Kenya Eusiness Climote Refotm5 202O'2021 Milestones Report

County Regulatory Toolkit
County Regulatory guide for doing Business

Selected counties in phase I are:
.',7i. - ",or,rro", I lu, 'tirttrY ot lalrr attlca,. coltt{ur.trY a 1
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County Regulatory Toolkit
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Toolkit lnformation
The toolkit provides the entrepreneur/investor information about

County sector structwe
lnvestment oppottunities (if any)
Complionce step, turnoround time ond
documentotion required for mojot licenses

Aggregoted licenses per business
(as per finance bills)
License cost (as per finance bills)

Selection of Counties
The 10 counties were selected based on the following criteria

. Population

. Population density

. Gross Countf Ptoduct (GCP)

. County Gtoss Domestic Product (GDP)

contfibution
. Micro Smoll Medium Enterprise (MSME)

populotion
. Micro Smoll Medium Entetprise (MSME)

. Employment Rote Affimotive oction

County Regulatory Toolkit
Development Process

Process mopping of all county business compliance
ond regulotions
Enumeration of all county business levies ond fees

ldentification of process gaps and recommendation

Development of county regulatory toolkit
Validotion and lounch of toolkit

SfARTING

A BUSINESS

REGISTERING

PROPERfl

Bepublic ol Kenya

DEALINGWITH

CONSIRUOION

PERMIfS

w

GETTIIIG

ELEONCMI

IRADING ACROSS

BORDERS AMONG

OTHERS

PAYING

INES

GEfIING

CREDII

The Toolkit will enable SMEs to:-t'1 {0}
Engagewith and understand
the Kenyan regu latory
environrnent in an easy

and accessible manner

Develop awareness to
unblock regulatory barriers
and enable SMES in navigating
regulatory complexities

Learn and further refine Kenya's
busi ness regulatory environrnent,
capturing user experience and
insights through the inbuiltfeedback
mechanism.

ODBRT Kenyo Business Climote Reforms 12O2O-2O21 Milestones RePort 8/



GLOBAL COMPETIT!VENESS INDEX (GCI)

Thls is an annual report published by the World Economic
Forum (WFJIvthlch measures country comp€dtlveness across
144 couni,le5 globally across 12 plllarst

o) lnstitutions pillor
b) lnfrostructure
c) Mocroeconomicenvironment
d) Health
e) Primoty education
f) Higher educotion ond trcining
g) Market efficiency
h) Labour market efficiency
i) Finonciol market development
j) Technologyreodiness
k) Morket size
l) Business sophisticotion and innovation.

The GCI report assesses the ability of countries to provide
high levels of prosperity to its citizens. Currently, the focus
of the report is by and large premised on on four main areas:
reviving and transforming the enabling environment, reviving
and transforming human capital, reviving and transforming
markets, and reviving and transforming the innovation
ecosystem.

Republic of Kenya

Reviving and transforming the enabling environment involve:
rebuilding the strength and principles of public institution:
and the support of highly in-debt, poor countries. To revive
and transform human capital, countries are expected to lool
for new labor market opportunities where they can scale up
reskilling and upskilling programs and continue to expand
healthcare capacity to accountfor ourgrowing world. Reviving
and transforming markets means reinforcing financial markel
stability, preventing over-consolidation within industries, and
better managing international supply chains. Finally, reviving
and transforming the innovation ecosystem necessitates
the expansion of research and development to support the
diffusion of new technologies and ideas across the world.

Kenya is currently ranked 95th position out of 144 countries
that are measured by the GCI and is targeting to improve
to Top 80 within the next two years by undertaking various
initiatives towards this goal over the next 12-24 months in
collaboration with the private sector.
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COUNTY BUSINESS CLIMATE REFORMS

Kenya's devolution agenda begun in 2010 after the adoption
of the country's new constitution. Multiple powers and
responsibilities were shifted from the national government
to lhe 47 new county administrations. ln 2013 County
Governors and assemblies were elected. Kenya's darolution
of powers to47 newcounties has prompted majorregulatory
changes:the nationalreform agenda is focused on imprwing
service delivery at the local level for all citizens.

The Doing Business 2016 report on Kenya incorporated a

County Competitiveness index which covered eleven (l'l)
counties, namely, Eusia (Malaba), lsiolq Kakamega, Kiambu
(Thika), Kisumu, Machakos, Mombasa, Nairobi, Narok, Nyeri
and Uasin Gishu (Eldoret). The index measured regulations
affecting 4 stages of the life of a small or medium-size
business: starting a business, dealing with construction
permits, registering property and enforcing contracts.

The report noted that Kenyan entrepreneu15 face different
regulatory hurdles depending on where they establish
their businesses, and no single county performed equally
well on all indicators. Additionally, there is no relationship
between the size ofthe county (as measured by population)
and the rankings. All counties measured had improved in
at least one regulatoryarea between 2012 and 2016, many
due to national reforms.

The creation of the Huduma Centers (one-stop shops for
multiple government services) was the boldest reform
recordedi new Huduma Centers are helping facilitate
business start-up and property transfers, However, critical
challenges remain. Following the devolution process,
the national and local governments must create and
operationalize new rules, structures and systems across
the two tiers of government and build national and local
capacity.

Republc ot Kenya

Priority areas of intervention at the 5ub-national level for
2021 and beyond

Mopping the business licencing processes ond the suppotl
services offered to businesses operating within and
ocross counties;

2. Developing o county regulotory toolkit as o guide for
SMEs on conducting business in l0 counties os for the
pilot phose Kojiodo, Gorisso, Mochokos, Noirobi, Nakuru,
Loikipia, Momboso, Kisumu, Kokamego, Uosin Gishu;

3. Developing o county comrytitiveness indexto benchmark
the performonce of the 47 counties;

I d e ntify i n g refor m o re os w h i ch wi I I e n h o nce t h e effi cie n cy
of services to businesses through outomotion of the
opprovol and poyment process;

Supporting the Counties in collecting the requisite data
requited to moke decisions on serviceoffering ond pricing
models;

Supporting the amendment of the legislotive frdmework,
as required;

7. Providing capocity support to counties to undertoke the
requisite odministtotive reforms ond streamlining of
services which will enhonce their competitiveness;
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8. Cootdinating collaborotion between the Notionol and
County Governments in reolizing the plonned reforms.
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coRRUPTtON pERCEpTtON TNDEX (Cpt)

This is an index ptrUished annually byTrarrparency lnternatkxul
whirCr ranks countries by their perceived lorels of public ector
corruption.
Kenya's CPI index is determined by measuring its average
ranking in the following 9 reports:

o) Global lnsight Countty Risk Rotings
b) Eertelsmonn Foundation Transformation lndex
c) African Danelopment Bonk Country Policy ond lnstitutionol

Assessment
d) World lustice Project Rule of Low lndex
e) PRS lnternationol Country Risk Guide
f) Varieties of Democrocy Project
g) Economist lntelligence tJnit Country Ratings
h) World EankCountry Policy and lnstitutionolAssessment

(cPtA)

i) World Economic Forum Executive Opinion Survey

Kenya is currently ranked 124rh position out of l80 countries
globally, that are measured by CPI report. We target to
improve it's ranking to Top too within the next two years by
undertaking various targeted initiatives.

Ropublic of K6nya

Highlight of expeded reforms for the fi nancial
year2021 -2022

ldentification of key reform focus oreos thot ore uoss
cutting across the 9 CPI dato sources and development
of th e corres pon d i ng reform proposol
Engagement with EACC, Dpp, DCI & A.c, through the
NationolCouncilon Administrotion of Justice to addrcss
the perception of endemic corruption in Public Sector/
lock of sufficient oction redress.

E ng o ge m ent w ith Publ i c Procu re m e nt R egu I otory Auth ot ity
(PPRA) to push for full complionce with the Presidentiol
directive on publishing all awarded Tenders, to improve
trcnsparency and credibility of the procurement prccess
in Kenyo

Collaborote with the Office of the Director of public

Prcsecutions in lobbying the Attorney General for the
Enactment of the Bribery Act Regulations - B bery is o
focus areo meosured by the CPl.

Engogement withThe Council of Governors for the
publicotion of Service Chorters by County Govemments
in order to provide certointy to businesses/investors on
the services processes and ossocioted cost.

Kenyo BusinessClimote Relotms 202O-2021 Milestone5 Report
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ACKNOWLEDGEMENTS

l, Thc Prcsldency

2. The Notlonol Assembly & Senate

3. The ludiciary of Kenyo

4, fhe Cablnea

5, Deportmcnt ol SutYey

18. Notionol Heolth tnsurunce Fund
_ NH'F

19. Nationat tndust al hoining
lnstituae - NtTA

Repubic ol Keny;;

3 5. Xenyo Asso<iation ol Monufactur u

-KAM

36. Kenyo Notionat Chomber of
Commerce & lndustty - KNCCI

6, Diredoruteofoccupationol Safety

& Health Satety - DosH

7. BusinessRegisnafions€Nic.es-BRs

22. Naircbi City County Govenment
- NCCG

8. Capitol Motkets Authotity - CAM 23. Counly Government of Momboso

9. KenyoTrode Netwotk Agency -
Kenfrode

24. County Government ol Mochokos

25. County Govenment of Kojiodo
1o. Kenyo Powet & Lighting Company

- KPLC 26. County Govetnment of Nokuru

1 1 . Kenya Notionol Highwoy Authority

- KENHA

27. County GovemmentofUosin Gishu

28. County Govetnment ol Kisumu

12. Kenyo Plont Heolth lnspectorote

Setvlces - XEPHIS 29. County Govetnment of Garissa

13. Kenyo Burcou ofstondods - KEBS 30. County Govemment of Loikipia

14. Kenya Ports Authotity - KPA 31. County Govetnment of Kakamega

15. Agriculturol Food Authotity - AFA 32, Noitobi Metrcpoliton Services

- NMS

16. Kenyo Revenue Authotity - XRA

17. Notional Sociol Secutity Fund

- ,vssF

33. Noitobi City Wotet & Seweroge

Services - NCWS

34, Kenya Privote Sector Alliance

- KEPSA

20. National Envitonmentol Authority
_ NEMA

37. Kenyo NotionolFederotion of t'
Kali Asso.iations

21. Natlonal Construction Authotlty
- NCA

38. Kenya tnvestment Authotlty
KENINVESf

39. frudemork Eost Aftica (TMEA)

40. Corporole Council
on Alrica - CCA

41. lhe Americon Chamber of
Commerce (Kenyo)- Amcham

42. fhe Low Society of Kenyo - LSX

43. Architectutol Associotion of Ken,

(AAK)

44. Wotld Bonk Group

45. UKfech Hub Kenyo

46. Foteign, Commonweatth and
Development Office (FCDO)

47. Europeon Union Delegation

48. Royal Embassy olthe Nethe an,l

49. PwC - fuiceWoterhouse Coopets

50. KPMG
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