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CHAIRPERSON'S FOREWORD

In exercise of the powers conferred by sections ll(2),45(2),46(4),47(5),48(4), 5l(2), 6l(4)
and 70 of the Private Security Regulation Act (PSRA), 2016, the Cabinet Secretary for
lnterior and Coordination of National Covernment made the Private Security (General)

Regulations,20l9to operationalise the Private Security Regulations Act, 2016.

The Regulations were published vide Legal Notice No.l08 of 2019 on 5thJuly,2}lg, received

by the Clerk of the National Assembly on I lth July, 2019 and tabled before the House on23'd

July, 2019, being within the statutory timelines contemplated under section I l(l) of the

Statutory Instruments Act.

Pursuant to section l6 of the Sl Act, the Committee conferred with the regulation making

authority through a meeting held on 29th October,2019 at Parliament Buildings. The

delegation was led by Dr (Eng.) Karanja Kibicho, the Principal Secretary, State Department

for Interior. The Comrnittee also acceded to requests by various stakeholders to appear before

it to present their subrnissions regarding the Regulations. These include - the Kenya Private

Sector, the Joint Security Industry Association, the National Industrial Training Authority
(NITA) and the Kenya National Private Security Worker's Union.

The Committee also received views from Lt.Col.(Rtd) Julius Githiri an interested member of
the public who is also the Founder and Executive Director of the Institute of Professional

Security Studies.

Having considered the Private Security (General) Regulations,2019 against the Constitution,

the Interpretations and General Provisions Act (Cap 2) Laws of Kenya, the Private Security

Regulation Act, 2016 and the Statutory lnstruments Act (No 23 of 2013), the Committee

recommends to the House the annulment of the Regulations for the following reasons -
i. inadequate public participationcontrary to Articles l0 and ll8 of the

Constitution, section 5, 5A and the Schedule to the Act and Standing Order
2r0.

ll. Contrary to section l3(a) of the Statutory Instruments Act, the power to
make regulations has not been properly invoked;

contrary to section l3(a) and 13 (h) of the Statutory Instruments Act, 2016

the regulations are defective in drafting and the power to make regulations
has not been properly invoked or require elucidation;

pursuant to section l3(c) of the Statutory Instruments Act, the issues

addressed in Regulation 25(5) would be better addressed in a statute and
not the Regulations.

unjustifiable delay in the publication of the Regulations or laying before
Parliament contrary to section 13(j) of the Statutory Instruments Act,
2013;

ilt.

tv

v
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vi. contrary to section l3(k) of the Statutory Instruments Act, the Regulations
make rights, Iiberties or obligations unduly dependent upon non-

reviewable decisions;

vii. contrary to section l3(l) of the Statutory Instruments Act, the Regulations
make rights, liberties or obligations unduly dependent on insufficiently
defined administrative powers; and

viii. Contrary to section l3(m) of the Statutory Instruments Act, the Cabinet

Secretary inappropriately delegates powers to the Authority to make
guidelines on training facilities (Regulationl9 (2Xa)).

I wish to most sincerely thank the Speaker and the Office of the Clerk of the National

Assembly for the invaluable support accorded to the Committee in the discharge of its

mandate.

On behalf of the Members of the Select Committee on Delegated Legislation and pursuant to
section l5(l) of the Statutory Instruments Act,20l3 and Standing Order 210 (4) (b), it is my
pleasure and duty to present to the House the Committee's Report on the Consideration the

Private Security (General) Regulations,2019 (Legal Notice No. 108 Of 2019).

HON. GLADYS BOSS SHOLLEI CBS MP
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I.O PREFACE

1.1 Establishment and Mandate of the Committee

1. The Select Committee on Delegated Legislation is established pursuant to Stonding
Order No. 210 and is mandated to consider statutory instruments submitted to Parliament

for consideration. The Committee is expected to consider in respect of any statutory

instrument, whether it is in accordance with the provisions of the Constitution, the Act
pursuant to which it is made or other relevant written laws.

2. The Committee is mandated to consider in respect of any statutory instrument, whether

it:

a) is in accordance with the provisions of the Constitution, the Act pursuant to
which it is made or other relevant written laws;

b) infringes on fundamental rights and freedoms of the public;

c) contains a matter which in the option of the Committee should more properly be

dealt with in an Act of the Parliament;

d) contains imposition of taxation;

e) directly or indirectly bars the jurisdiction of the court;

0 gives retrospective effect to any of the provision in respect to which the

Constitution does not expressly give any such power;

g) it involves expenditure from the consolidated fund or other public revenues;

h) is defective in its drafting or for any reason form or part of the statutory

instrument calls for any elucidation;

i) appears to make some unusual or unexpected use of the power conferred by the

Constitution or the Act pursuant to which it is made;

j) appears to have had unjustifiable delay in its publication or laying before

Parliament;

k) makes rights, liberties or obligations unduly dependent upon non-renewable

decisions;

l) makes rights, liberties or obligations unduly dependent insuffrciently defined

administrative powers;

m) inappropriately delegates legislative powers;

n) imposes a fine, imprisonment or other penalty without express authority having

been provided for in the enabling legislation;

o) appears for any reason to infringe on the rule of law;

p) inadequately subjects the exercise of legislative power to Parliamentary scrutiny;

and

q) accords to any other reason that the Committee considers fit to examine.

;

t
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1.2 Committee Membership

3. The Committee membership comprises -

Chairperson

Hon. Gladys Boss SholleiCBS MP

Uasin Gishu County Woman Representative

Jubilee Partv

Vice- Chairperson

Hon. Fatuma Gedi, MP
Wajir County Woman Representative

Party for Development and Reforms

MEMBERS

Hon. Waihenya Ndirangu, MP
Roysambu Constituency

Jubilee Partv

Hon. Alice Wahome, MP,

Kandara Constituency

Jubilee Party

Hon. Robert Mbui, MP
Kathiani Constituency,

Winer Democratic Movement -KenYa

Hon. DanielMaanzo, MP
Makueni Constituency

Wiper Democratic Movement -Kenva

Hon. Muriuki Njagagua, MP
Mbeere North Constituency

Jubilee Partv

Hon. Timothy Wanyonyi, MP
Westlands Constituency

Orange Democratic Movement

Hon. George G. Murugara, MP
Tharaka Constituency

Jubilee Partv

Hon. Ronald Tonui, MP
Bomet Central Constituency

Jubilee Partv

Hon. William Kamoti, MP
Rabai Constituency

Orange Democratic Movement

Hon. Martha Wangari, MP
Gilgil Constituency

Jubilee Partv

Hon. Gideon Mulyungi, MP
Mwingi Constituency

Wiper Democratic Movement - Kenya

Hon. William Kassait Kamket, MP
Tiaty Constituency

KAIYU

Hon. (Dr.) Wilberforce Oundo, MP
Funyula Constituency

Orange Democratic Movement

Hon. Jennifer Shamalla, MP
Nominated

Jubilee Partv
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Hon. Munene Wambugu, MP
Kirinyaga Central Constituency

Jubilee Partv

Hon. Muturi Kigano, MP

Kangema Constituency

Jubilee Partv

Hon. Patrick Kariuki Mariru, MP

Laikipia West Constituency

Jubilee Partv

Hon. Tindi Mwale, MP
Butere Constituency

Amani National Consress

Hon. Alfred W. Sambu, MP

Webuye East

Amani National Consress

Hon. Abdi Koropu Tepo, MP
lsiolo South Constituency

Kenva Patriots Partv

Hon. Sammy Seroney, MP
Nominated

Wiper Democratic Movement - Kenva
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1.3 Committee Secretariat

4. The secretariat facilitating the Committee comprises -

Ms. Susan Maritim
Senior Clerk Assistant (feam Leader)

Mr. Jimale Mohamed

Second Clerk Assistant

Mr. Wilson Dima Dima
Principal Legal Counsel

Mr. Josphat Motonu
Fiscal Analyst I

Ms. Anne NjeriKigoro
Research Officer III

Ms. Winnie Kiziah
Media Relations Oficer II

Mr. Anthony Wamae

Serjeant at Arms

Mr. Charles Ayari
Supe r inte nde nt of El e c t ro nic s

Ms. Mary Otieno

Office Superintendent
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2.0 CoNSTDERATTON OF THE PRMTE SECURTTY (GENERAL)
REGULATIONS,2OI9

2.1 Introduction

5. The Cabinet Secretary for Interior and Coordination of National Government made the

Private Security (General) Regulations, 2019 in exercise of the powers conferred by

section ll(2), 45(2), 46(4), 47(5),48(4), 51(2),61(4) and 70 of the Private Security

Regulation Act (PSRA), 2016.

6. The Regulations were published vide Legal Notice N0.108 of 2019 on 5th July,2019,
received by the Clerk of the National Assembly on lls July,20l9 and tabled before the

House on 23'd July, 2019.

2.2 Enabling Provisions of the Private Security Regulation Act,2016

7. The enabling provisions are -
i. section ll(2) provides for making of regulations on the procedure for the

appointment of members of the Private Security Regulatory Authority Board;

ii. section 45(2) provides for making of regulations relating to the cooperation,

scope, mechanism and command in the case of cooperation between national

security organs with the private security service providers in the maintenance

of law and order;

iii. section 46(4) provides for making of regulations on the responsible exercise of
the power of arrest granted under the Act;

iv. section 47(5) provides for making of regulations on the responsible exercise of
the power of arrest granted under the Ac within three months of the

commencement of the Act;

v. section 48(4) provides for making of regulations on the power to record and

temporarily withhold identification documents granted under the Act;

vi. section 5l(2) provides for making of regulations (in consultation with privote

security providers) relating to use, manufacture, importation, selling,

distribution and possession of security equipment and tools of trade used in the

industry. The regulations are also to provide for the classification of security

equipment that may not be used without the authority of the Cabinet Secretary.

vii. section 6l(4) provides for making of regulations on the qualifications and

appointment of the Private Security Fidelity Fund Board of Trustees and any

other provisions necessary to prescribe with regard to the Fund.

viii. section 70 provides for making of general regulations for the purpose of
proper administration and giving effect to the Private Security Regulation Act
to prescribe the following -

a. various forms to be used under the Act;
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b. the procedure for applications for the grant or renewal of licences and

registration certificates and any appeals under the Act;

c. the employment of personnel by registered private security firms;

d. the provision of uniforms and equipment to employees of private

security firms;

e. the provision of protective gear and tools;

f. guidelines for registered private security providers; or

g. membership of private security service providers to corporate bodies

2.3 Overview of the Regulations

8. Part I (Preliminary) deals with the citation and interpretations.

9. Part II provides for the procedure of appointment of members of the Private Security

Regulatory Authority Board.

10. Part III provides for the procedure and requirements for registration of private security

service providers, both individual and corporate.

ll. Part IV provides for employment and training requirements of personnel in the private

security services industry while Part V speaks to the equipment and tools of trade used in

the industry.

12. The guidelines for cooperation with national security organs have been stipulated in Part

VI.

13. Part VII operationalises the Private Security Fidelity Fund and provides for its

administration and appl ication.

14. Part VIII provides for the exercise of certain powers provided for under the parent Act
including the power of arrest, search, record and temporary withholding of identification
documents.

15. The First, Second and Third Schedules provide for the forms, fees and specifications and

standards for equipment and facilities respectively.

2.4 Purpose of the Regulations

16. The Regulations seek to -
i. Provide procedure for appointment of Members to the Private Security Regulatory

Authority Board.

ii. Provide procedure, requirements and statutory forms for registration as an

individual private security provider.

iii. Provide procedure, requirements and statutory forms for registration and licensing

as a Corporate Private Security provider.

iv. Provide requirements for the employment and training of personnel in the private

security industry.
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v. Provide for the requirements for the use of security equipment, tools of trade

including uniforms, animals, communication equipment and vehicles.

vi. Provide for the specifications and standards of equipment and facilities used in

private security.

vii. Provide the scope and procedure for cooperation between private security industry

and national security industry.

viii. Operationalize the Private Security Fidelity Fund, its Board of Trustees, Sources

of the funds, uses of the fund and administration of the fund.

Provide rules for the exercise of the power of arrest by a registered private

security officer.
Provide rules for the exercise of the power of search by a registered private

security officer.

Provide rules for the exercise of the power to record and temporarily withhold

identification documents by a registered private security officer.

Provide the categories and fees for corporate private security providers.

Provide for the categories and fees for individual private security providers.

2.5 Scrutiny of the Regulations

17. The Committee considered the Private Security (General) Regulations, 2019 against the

Constitution, the Interpretations and General Provisions Act (Cap 2) Laws of Kenya, the

Private Security Regulation Act, 2016 and the Statutory Instruments Act (No 23 of
2013\.

18. Pursuant to section l6 of the SI Act, the Committee conferred with the regulation making

authority through a meeting held on 29ft October, 2019 at Parliament Buildings. The

delegation was led by Dr (Eng.) Karanja Kibicho, the Principal Secretary State

Department for Interior.

19. The Committee also acceded to requests by various stakeholders to appear before it to
present their submission regarding the Regulations. These include - the Kenya Private

Sector, the Joint Security Industry Association, the National Industrial Training

Authority (NITA) and the Kenya National Private Security Worker's Union. The

meeting was held on 29ff October, 2019. The Committee also received views from Lt.

Col. (Rtd) Julius Githiri an interested member of the public who is also the Founder and

Executive Director of the Institute of Professional Security Studies.

20. The Committee also met on 2nd November, 2019, while in Diani, Kwale County, to
consider the Private Security (General) Regulationsr 20l9 among other Instruments.

They presented as follows -
2.5.1 Submissions by the State Department for Interior

21. Dr. (Eng.) Karanja Kibicho, the Principal Secretary, State Department for Interior,

appeared before the Committee on 29th October, 2019 accompanied by Mr. Fazul

lx.

x.

xi.

xIl

xlll
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Mohammed, Chief Executive Officer of the Private Security Regulation Authority and

other officials.

22. The Principal Secretary informed the Committee that the Ministry in coming up with the

Regulations tried as much as possible to incorporate views from all concerned

stakeholders and that the Ministry has since the enactment of the Act in March,20l6
been setting up the infrastructure and framework for Regulations stipulated under the

law.

23. Stakeholders consulted included the: Private Security Regulatory Authority as stipulated

in Section 70 of the PSRA, 2016, the National Security Advisory Council, industry

employers' association, the Kenya National Private Security Workers' Union, corporate

private security providers, individual private security providers, private security services

consumers, Civil Society Organisations and the general public.

24. The public engagements were conducted by the County Commissioners who are the

National Government representatives in the Security and Intelligence Committees. A
meeting was also conducted at the Kenya School of Government which, he observed,

was inclusive and comprehensive.

25. The Principal Secretary reiterated that the 6 months compliance timeframe provided in

the Regulations can be negotiated with the stakeholders.

26, Dr. Kibicho also pleaded with the Committee to consider approving the Regulations

which will among others, improve the welfare of the approximately 500, 000 guards

whose working conditions and remuneration need improving.

2.5.2 Submissions by the Joint Security Industry Association

27. The Joint Security Industry Association appeared before the Committee on 29th October,

2019 led by Mr. Enock Makanga and Mr. Cosmas Mutava. The Association brings

together three security industry associations namely the Kenya Security Industry

Association (KSIA), the Protective Security Industry Association (PSIA), the Protective

& Safety Association of Kenya (PROSAK).

28. The Joint Security Industry Association reiterated that the private security sector

employs approximately 500,000 security officers who offer security services to
industrial, residential and commercial properties both in public and private institutions.

Hence the significance of this sector to the economy cannot not be overstated.

29. The Association applauded the Ministry of Interior and National Coordination for
operationalising the Private Security Regulations Act, 2016 by gazetting the Regulations.

The Association however took issue with some of the provisions in the Regulations.

30. The eight (8) key issues raised by the Association are as follows -
i. the six (6) months compliance period under Regulation 17 is too short to

comply with the stipulated requirements. The Association proposes a minimum
of five years transition period to be able to fully comply with the Act.
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ii. Regulation 19 provides for the mandatory training of security officers,

managers and directors prior to issuance of individual and corporate licences to

operate. The Association posits that there is no accredited institution, trainers,

assessment criteria and approved curriculum by the PSRA, 2016.lt is therefore

not feasible to train 500,000 people in 6 months.

iii. inadequate public participation: The Association alleged that the regulation

making authority did not adequately conduct public participation in the 47

Counties and in particular with the private security providers.

iv. Regulation 16(e) requires proof of compliance with the set minimum wages.

The Association proposes harmonisation of legislation governing labour matters

particularly in private security. If the Regulations are effected in the current

form, companies would need to pay a salary of Kshs 27,993 for a night guard

and Kshs 25,641for a day guard. A client would therefore be required to charge

clients a minimum Kshs 51,000, less administrative costs and other related

charges. The Association therefore found the costs unsustainable in an

already burdened economic environment. The Association also submitted

that even government agencies are yet to comply with minimum wage owing to

the unsustainability of the Order.

v. Under representation in the Private Security Authority Board: The

Association opines that the two slots provided in Section ll(l)(vii) of the

PSRA, 2016 are not adequate to represent their interests in the ll-member
Board.

vi. On the Private Security Fidelity Fund established by Section 6l of the
PSRA, 2016 whose Board of Trustees is established in Regulation 27, the

Association observed that it needs more positions on the Board and that the use

of the funds be clearly defined in accordance with the relevant legislations.

vii. On the Licences and Fees stipulated in the Second Schedule of the

Regulations, the Associations found the licences and fees very punitive and

restrictive given the unfavourable economic conditions currently prevailing and

the fact that the businesses pay many other licences e.g. County Licences,

NEMA among others.

viii. Section 53(a) and (b) of the PSRA, 2016 prohibits the use of firearms by private

security service providers. Regulation 25(5) implies that private security
service providers may be armed when exercising the powers of a police

officer. The Association proposes more stakeholder engagement and public
participation in view of the fact that private security service providers are the

first casualties in case of attack.

2.5.3 Submissions by the National Industrial Training Authority

31. The National Industrial Training Authority (NITA) appeared before the Committee on

29th October,2019, represented by Mr. Stephen Ogenga, Ag. Director General. He
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informed the Committee that it has been involved in the development of the curricula for
private security providers.

32. NITA made the following proposals to the Committee -
(i) review of the Regulations to complement functions of the existing Industrial

Training ActCAP 237;

(ii) reviewing of the PSRA, 2016 on training sections to complement and eliminate

duplication with the Industrial Training Act, CAP 237; and

(iii) review PSRA, 2016 to incorporate NITA in the PSRA Board established in

Section I I of the said Act.

33. The Committee observed that NITA's request to the Committee is not within the

Committee's mandate and can only be realised through an amendment to the PSRA,

2016.

2.5.4 Submissions by the Kenya National Private Security Worker's
Union

34. The Kenya National Private Security Worker's Union (KNPSWU) appeared before the

Committee on 29th October, 2019 led by Mr. Isaac Andabwa, the Union's National

General Secretary. The Union informed the Committee that it supports the Regulations

as published.

35. The Union protested the five-year transition period requested by the private security
providers as it would hurt members of the Union (guards) owing to the low wages

and poor working conditions currently being experienced.

36. The Union accused the private security providers of wanting to delay the implementation

of the Regulations for their own economic benefit in as far as remuneration of the guards

is concerned to benefit the Companies at the expense of the guards' wellbeing. The

Union claimed that the subsidiaries of the foreign security providers, namely G4S, Wells
Fargo, KK, Ultimate Security and Fidelity Security had already complied with the

Regulations in as far as the minimum wage is concerned. The local companies should

follow suit.

2.5.5 Submissions by the Kenya Private Sector Alliance

37. In its written memoranda to the Committee dated 31't October, 2019,the Kenya Private

Sector Alliance (KEPSA) submitted that -
i. public participation on the Regulations was inadequate since only one forum

was held on I't March,2}lg at the Kenya School of Government;

ii. there is need for a staggered implementation approach to allow for wider
stakeholder engagement and build consensus on pertinent issues especially in as

far as the issue offees and levies is concerned.

llt Regulation 21 provides for the approved equipment and tools approved by the

Authority that the private security service providers are expected to have. This
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is already a function undertaken by the Communications Authority of
Kenya hence a duplication of roles.

iv. On Regulation 30 on utilisation of the Fidelity Fund, KEPSA proposes that

the Authority is funded by the Govemment and the Fidelity Fund be instead

allocated to the welfare of the security officers.

2.5.6 Submission by the Executive Director of the Institute of
Professional Security Studies

38. Lt. Col. (Rtd) Julius Githiri an interested member of the public who is also the Founder

and Executive Director of the Institute of Professional Security Studies appeared before

the Committee on 29e October,2019 to present his views. Lt. Col. Githiri informed the

Committee that the Regulations are necessary for the security sector and the process of
drafting them has eluded the sector for many years hence welcomed the move by the

Ministry to gazette the Regulations.

3.0 COMMITTEE OBSERVATIONS AND GROI.]IIDS FOR RECOMMEI{DING
AI{NULMENT

39. Having scrutinised the Instrument against the relevant provisions of the law and

submissions by various stakeholders and the regulation making authority, the Committee

observed THAT -
1) Contrary to Articles 10, and 118 of the Constitution read with section 5 and

5A of the Statutory Instruments Act, there appears to be inadequate public
participation: Members were dissatisfied with the extent and conduct of public
participation. Consumers and members of the general public were not

adequately involved. Collection of the views of the members of the public was

only conducted in Nairobi, excluding all other 46 counties.

2) The regulation making authority claimed to have conducted public participation

in all the 47 counties, coordinated by the County Commissioners, but they

provided no evidence to that effect. Members also observed that that certain key

stakeholders and consumers of the services were excluded.

3) Contrary to section l3(a) of the Statutory Instruments Act, the power to
make regulations has not been properly invoked. The Regulations are

therefore not in accord with the provisions of the Constitution, the Act pursuant

to which they are made and the Statutory Instruments Act. For example -
(i) Pursuant to Article 259(11) of the Constitution, where a power

conferred on a person is exercisable only on the advice... of another
person, the power may be exercised only with the advice of the other

person [which has to be expressly demonstrated in the enactment

provision of the Regulation]. The regulation making authority therefore

should have demonstrated this in the enactment provision.

(ii) Section 45(2) requires consultation with the Inspector General and

the Authority before making regulations relating to the cooperation,
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scope, mechanism and command in the case of cooperation with the

private security service providers.

(iii)Section 51(2) requires consultation with the Authority and private

security service providers before making regulations relating to use,

manufacture. Importation, selling, distribution, possession and

classification of security equipment.

(iv)Section 70 of the Act requires consultation with the Authority before

making general regulations for the purpose of proper administration and

giving effect to the Act.

4) Use of fire arms: Section 13(c) of the Statutory Instruments Act requires the

Committee to consider whether the Regulations contain a matter which in the

opinion of the Committee should be more properly be dealt with in an Act of
Parliament. In considering Regulation 25(5), Members were of the opinion
that the exercise of the powers of a police officer implies the use of firearms
by private security providers when working under the command of a police

officer. The use of firearms has been prohibited under section 53 of the

parent Act.

Members were of the opinion that the issues addressed in Regulation 25(5)

would be better addressed in a statute and not the Regulations.

5) Contrary to section 13(i) of the Statutory Instruments Act, there appears to
be an unjustifiable delay in the publication of the Regulations or laying

before Parliament. Section a7(5) of the parent Act required the Cabinet

Secretary to make regulations on the power of search within 3 months of the

commencement of the Act, which date of commencement was 3'd June, 2016.

Accordingly, the latest date by which the regulations ought to have been made

should have been the 3'd of Septemb er 2016.

6) Contrary to section 13(m) of the Statutory Instruments Act, which requires

the Committee to consider if the Regulations inappropriately delegate legislative

powers, in Regulationf 9(2)(a), the Cabinet Secretary inappropriately
delegates powers to the Authority to make guidelines on training facilities.

Guidelines are by themselves statutory instruments within the meaning of
section 2 of the Statutory Instruments Act and ought only to be by the regulation

making authority under the Act.

7) Power of arrest: Under section l3 (q) of the Statutory Instruments Act which

calls upon members during scrutiny to consider whether the regulations accords

any other reason that the Committee considers fit to examine, the Commiffee

members were concemed about the possibility of the abuse of the power of
arrest, especially on detention after arrest. The power of arrest by private

security officers is granted under section 46 of the parent Act. This power is

exercised by private security oflicers as private citizens. The Criminal

Procedure Code under section 34 and 35 provides further provides guidelines on
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arrests and disposal by private citizens respectively. The Constitution under

Article 49 provides further the rights of an arrested person.

8) Extension of time for compliance under Regulation 17 on Registration:
Regulation l7 provides for registration within 6 months after commencement of
the Regulations. The stakeholders requested that the commencement date of the

Regulations be extended as February 2020 would be too soon. The Principal

Secretary for State Department of Interior also agreed with the stakeholders on

the need for extension. Since the Regulations are already published, unless the

provisions are amended, the period may not change.

9) Minimum wage: Regulation l6 (e) makes it a registration requirement to have

proof of compliance with the set minimum wages published under the Labour

Institutions Act. Members were of the opinion that it may not be practically

possible to implement the requirement of minimum wage under the published

Regulations within the time granted and since matters security affect all citizens

entitled to the services of the private security guards, it would, contrary to
section l3(l) of the Statutory Instruments Act, make rights, liberties or
obligations unduly dependent on insufficiently defined administrative
powers.

10) Election and nomination of Board Members: section 13(q) of the SI Act

allows the Members to consider any other matter that the Committee finds fit to
examine. As such, on 89gg!4!!9!-6(4) as read with Regulation l0 on election

and appointment of representatives to the Board, Members were of the opinion

that the Regulations violate the principle of universal suffrage by requiring

the Cabinet Secretary to nominate one person from the three elected

representatives, even where the person appointed is not the one who garnered

the highest number of votes. This may contrary to section 13(k) of the

Statutory Instruments Act, make rights, liberties or obligations unduly

dependent upon non-reviewable decisions.

ll)Contrary to section l3(h) of the Statutory Instruments Act, certain
provisions of the Regulations are defective in drafting or require

elucidation which include -.

(i) Regulation 27: The Heading on Part VII provides for "levy" while the

marginal notes provide for a Fund.

(ii) Article 94 (6) of the Constitution and Standing Order 118 provides that

where legislative power has been delegated to a body, the body, in the

exercise of such powers shall, while making regulations observe that the

regulations made conform to and are within the purpose and objectives for

which that authority is conferred; the limits of the authority; the nature and

scope of the law that may be made, and the principles and standards

applicable to the law made under the authority.
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(iii) Section 70 of the Act provides that the Cabinet Secretary shall make

general regulations for the purpose of proper administration of and giving
effect to the Act. Section 70 (2) of the Act further specifies matters to be

addressed by the "general regulations". This therefore implies that to
conform to the above constitutional requirements, the regulations on all
other matters are to be made and published separately.

The regulation making body has instead lumped together all the
Regulations under the Act as general regulations contemplated under

section 70 (l) and (2) of the parent Act, ignoring that Regulations under

sections 1l(2), 45(2), 5l(2),61(4) according to the arrangements of the

parent Act ought to be made and published separately. Article 94(6)

requires that each issue be specifically addressed and be done to the
letter of the law.

(iv) The regulation making body makes provisions for the exercise of the
power of arrest under Regulation 37, without invoking the enabling
provision under section a6(\ of the parent Act.

(v) The regulation making body makes provisions for the exercise of the
power of search under Regulation 38, without invoking the enabling
provision under section 47(5) the parent Act.

(vi) The regulation making body makes provisions for power to record and

temporarily withhold identification documents under Regulation 39,
without invoking the enabling provision under section 48(4) of the
parent Act.

(vii)Section 33 of the parent Act does not expressly empower the Cabinet
Secretary to make regulations, and therefore was improperly invoked.
Section 33(4) merely states that applications under section 33 be made
to the authority in such form and manner as may be prescribed.

4.0 COMMITTEE RBCOMMENDATION

l. Pursuant to Standing Order 210 (4) (b) and section l5 (l) of the Statutory Instruments
Act and having examined the Private Security (General) Regulations,2019 against the

Constitution, the Interpretations and General Provisions Act (Cap 2) Laws of Kenya,

the Private Security Regulation Act,2016 and the Statutory Instruments Act (No 23 of
2013) and the respective laws pursuant to which they are made, the Committee
recommends that the House annuls in entiretv the said statutory instrument for the
following reasons -

i. inadequate public participation contrary to Articles 10 and ll8 of the
Constitution, section 5, 5A and the Schedule to the Act and Standing Order
2101'

ii. Contrary to section 13(a) of the Statutory Instruments Act, the power to
make regulations has not been properly invoked;
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iii. contrary to section 13(a) and 13 (h) of the Statutory Instruments Act, 2016

the regulations are defective in drafting and the power to make regulations
has not been properly invoked or require elucidation;

iv. pursuant to section 13(c) of the Statutory Instruments Act, the issues

addressed in Regulation 25(5) would be better addressed in a statute
instead of the Regulations

y. unjustifiable delay in the publication of the Regulations or laying before
Parliament contrary to section 13(i) of the Statutory Instruments Act,
20r3;

vi. contrary to section 13(k) of the Statutory Instruments Act, the Regulations
make rights, liberties or obligations unduly dependent upon non-

reviewable decisions;

vii. contrary to section 13(l) of the Statutory Instruments Acto the Regulations
make rights, liberties or obligations unduly dependent on insufficiently
defined administrative powersl and

viii. Contrary to section 13(m) of the Statutory Instruments Act, the Cabinet
Secretary inappropriately delegates powers to the Authority to make

guidelines on training facilities (Regulationl9(2)(a)).

Signed Date. lul solJ
HON. GLADYS BOSS SHOLLEI CBS MP

(cHATRPERSON)

'.tp
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COMMITTEE ON DELEGATED LEGISLATION

ADOPTION LIST

Report on the Considetation of the Private Security (General) Regulations,
2019
We, the undersigned, hereby affix our signatures to this Report to affiirm our
apptoval:

DATE: 5 f''\t"t''t i'')',
FION.MEMBER SIGNATURE

F'""'
Gladys Boss-Shollei CBS MP (Chairperson)

t. M
[ro". Fatuma AIi Gedi, MP (Vice Chairpercon)
I

2.

3. FIor. Isaac Waihenya Ndirangu, MP
Robert Mbui, MP

5. FIor.Alice Wahome, MP t

6. FIo..Daniel Maanzo, MP
(7. FIo..Muriuki Niagagua, MP IW\,

8. FIot. Martha Wangari, MP ro4tr2%:/riz9. FIo..Timothy Wanyonyi, MP
10. FIor.William Kamoti Mwamkale, MP
11. FIor. Patrick Kariuki Mariru, MP { ;=-7
12. FIor. Ronald Kiprotich Tonui, MP
13. FIo..William Kassait Kamket, MP \d\F+#,{
14. Munene Wambugu, MP
15. FIo..George Gitonga Murugara, MP (Gl.--1ry
16. FIor.Jennifer Shamalla, MP vt
17. FIor. Muturi Kigano, MP 1., , .r \li z. i

18. FIo.. (Dr.) Wilberforce Oundo, MP
19. FIo..Sammy Seroney, MP fif,
20. FIor.Tindi Mwale, MP ,
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21. FIo..Gideon Mulyungi, MP
22. FIor.Abdi Tepo, MP rr(/@
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MINUTES OF TTIE 6OTH SITTING OF THE COMMITTEE ON DELEGATED
LEGIsLATIoN HELD oN sATURDAy 2ND NovEMBER, 2019 AT 10.00 A.M. IN
THE WARAIRA CONFERENCE CENTRE, JAKARANDA, DIANI, KWALE
COUNTY

PRESENT

l. The Hon. Fatuma Gedi, MP
2. The Hon. George Murugara, MP
3. The Hon. Robert Mbui, MP
4. The Hon. Waihenya Ndirangu, MP

5. The Hon. DanielMaanzo, MP
6. The Hon. Timothy Wanyonyi, MP
7. The Hon. Kamoti Mwamkale, MP
8. The Hon. Martha Wangari, MP
9. The Hon. (Dr.) Wilberforce Oundo, MP
10. The Hon. MuriukiNjagagua, MP
I l. The Hon. Jennifer Shamalla, MP
12. The Hon. Gideon Mulyungi, MP
13. The Hon. George Murugara, MP
14. The Hon. Sammy Seroney, MP

ABSENT WITH APOLOGY

Vice Chairperson

l. The Hon. Gladys Boss Shollei CBS MP
2. The Hon. Alice Wahome, MP
3. The Hon. Munene Wambugu, MP
4. The Hon. Ronald Tonui, MP
5. The Hon. Patrick Mariru, MP

6. The Hon. Muturi Kigano, MP
7. The Hon. Kassait Kamket, MP
8. The Hon. Abdi Koropu Tepo, MP
9. The Hon. Tindi Mwale, MP

Chairperson

ABSENT

The Hon. Alfred Sambu, MP

IN-ATTENDAI\CE

National Assembly Secretariat

l. Ms. Susan Maritim
2. Mr. Jimale Mohamed

3. Mr. Dima Dima
4. Ms. Anne Kigoro
5. Mr. Charles Ayari

Senior Clerk Assistant

Second Clerk Assistant

Principal Legal Counsel

Research and Policy Analyst
Superintendent of Electronics (Audio)



6. Ms. Mary Otieno

7. Ms. Millicent O. Akhonya
Office Superintendent

Legal Pupil

MIN.NO./NA/CDL/2019/347 PRAYERANDRELIMINARIES

The meeting commenced at 10.15 a.m. with the Prayer.

MIN.NO. INNCDLI2OI9/348 CONSIDERATION OF PRIVATE
SECURITY (GENERAL), REGULATIONS
2019

The Committee observed the following:-

(i) The Cabinet Secretary for Interior and Coordination of National Government

made the Private Security (General) Regulations, 2019 in exercise of the powers

conferred by section ll(2),45(2),46(4),47(5),48(4),51(2),61(4) and 70 ofthe
Private Security Regulation Act, 201 6.

(ii) The regulations were published vide Legal Notice N0.108 of 2019 on the 5't July,

2019, received by the Clerk of National Assembly on llth July,20l9 and tabled

before the House on 23'd July, 2019, being within the statutory timelines

contemplated under section I l(l) of the Statutory Instruments Act.

The Committee also noted the enabling Provisions of the Parent Act

l. Pursuant to section I I (2) of the parent Act the Cabinet Secretary is to make

regulations on the procedure for the appointment of members of the Private Security

Regulatory Authority Board.

2. Pursuant to section 45(2) of the parent Act the Cabinet Secretary in consultation with

the Inspector General and the Authority, is to make regulations relating to the

cooperation, scope, mechanism and command in the case of cooperation between

national security organs with the private security service providers in the maintenance

of law and order.

3. Pursuant to section a6@) of the parent Act the Cabinet Secretary is to make

regulations on the responsible exercise of the power of arrest granted under the Act.
4. Pursuant to section 47(5) of the parent Act the Cabinet Secretary is to make

regulations on the responsible exercise of the power of arrest granted under the Ac
within three months of the commencement of the Act.

5. Pursuant to section 48(4) of the parent Act the Cabinet Secretary is to make

regulations on the power to record and temporarily withhold identification documents

granted under the Act.
6. Pursuant to section 5 I (2) of the parent Acq the Cabinet Secretary in consultation with

the Authority and private security service providers, is to make regulations relating to

use, manufacture, importation, selling, distribution and possession of security

equipment and tools of trade used in the industry. The regulations are also to provide

for the classification of security equipment that may not be used without the authority
of the Cabinet Secretary.

7. Pursuant to section 6l(4) of the parent Act the Cabinet Secretary is to make

regulations on the qualifications and appointment of the Private Security Fidelity
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Fund Board of Trustees and any other provisions necessary to prescribe with regard to

the fund.

8. Pursuant to section 70 of the parent Act the Cabinet Secretary in consultation with the

Authority, is to make regulations for the purpose of proper administration and giving

effect to the Act. The general regulations are to be on the following:-
a. various form to be used under the Act;
b. the procedure for applications for the grant or renewal of licences and

registration certificates and any appeals under the Act;
c. the employment of personnel by registered private security firms;

d. the provision of uniforms and equipment to employees of private security

firms;
e. the provision of protective gear and tools;

f. guidelines for registered private security providers; or
g. Membership of private security service providers to corporate bodies.

The Committee further observed the overview of the Regulations

l) Part II of the regulations speaks to the procedure of appointment of members of the

Private Security Regulatory Authority Board. The regulations provide for the process

of formation of private security providers' associations, and election of their

representatives to the Board.

2) Part III provides for the procedure and requirements for registration of individuals and

licensing of cooperate private security service providers.

3) Part IV provides for employment and training requirements of personnel in the private

security services industry while Part V speaks to the equipment and tools of trade

used in the industry.

4) The guidelines for cooperation with national security organs have been stipulated in

Part VI.
5) Part VIII operationalises the Private Security Fidelity Fund and provides for its

administration and application.

6) Part VIII provides for the exercise of certain powers provided for under the parent Act
including the power of arrest, search, record and temporary withholding of
identifi cation documents.

7) The first, second and third schedules provide for the forms, fees and specifications

and standards for equipment and facilities respectively.

Committee observations

(a) Statutorv Timelines

That the Regulations were submitted to the National Assembly within the statutory timeline

contemplated under section ll(1) of the Statutory Instruments Act (hereinafter referred to as

the Act) having been published on the 5ft of JuIy,2019, received by the Clerk of National

Assembly on the I lth of July, 2019 andtabled on the 23'd of July ,2}lg.
(b) Consultation / Public participation
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Articles l0 and ll8 of the Constitution, section 5,5,{ and the Schedule to the Act and

Standing Order 210 require the regulation-making authority to conduct public participation

and sufficient consultation with the stakeholders and persons likely to be affected by the

regulations.

Pursuant to section l6 of the Act, the committee had a meeting with the regulation making

authority on 29th October, 2019 and was taken through the regulations. Members expressed

concern and sought to know the nature, conduct and extent ofpublic participation conducted

by the regulation making body.

The regulation making authority submitted vide their explanatory memorandum that they

took into account the views of key stakeholders such as the Private Security Regulation

Authority, The National Security Advisory Council, Industry Employers' Associations, The

Kenya National Private Security Workers' Union, Corporate Private Security Providers,

Individual Private Security Providers, Private Security Services Consumers, Civil Society

Organizations and the general public (Nairobi).

They also submitted that more engagements with stakeholders will be conducted for purposes

of sensitization and implementation of the Legal Notice.

(c) Resulatorv Impact Statement

Sections 6,7, and 8 of the Act requires the regulatory making authority to carry out a

Regulatory lmpact Assessment and submit to Parliament a Regulatory Impact Statement if
the proposed regulation has significant cost or impact to the community or a sect of the

community.

The Private Security (General) Regulations, 2019 require a Regulatory Impact Statement

within the meaning of Sections 6,7 and 8 of the Act.

The regulation making authority submitted to the committee a Regulatory Impact Statement

which concluded that the regulations will create an enabling environment for the private

security industry to grow and in general improve on the industry standards, employment

opportunities and standards, workers welfare, ensure better provision of better services and

ultimately improve public safety and security.

Other concerns raised -

1. Contrary to section l3(a) of the Statutory Instruments Act, the power to make

regulations has not been properly invoked, and thus the regulations are not in accord

with the provisions of the Constitution, the Act pursuant to which they are made and the

Statutory Instruments Act.

(i) Pursuant to article 259(1 l) of the Constitution, where a power conferred on a person

is exercisable only on consultation with another person, the power may be exercised

only after that consultation. The regulation making authority therefore should have

demonstrated this in the enabling clause.

a. Section 45(2) requires consultation with the lnspector General and the

Authority before making regulations relating to the cooperation, scope,
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mechanism and command in the case of cooperation with the private security

service providers.

b. Section 51(2) requires consultation with the Authority and private security

service providers before making regulations relating to use, manufacture.

Importation, selling, distribution, possession and classification of security

equipment.

c. Section 70 of the Act requires consultation with the Authority before making

general regulations for the purpose of proper administration and giving effect

to the Act.

(ii) Article 94 (6) of the Constitution and Standing Order 118 provides that where

legislative power has been delegated to a body, the body in the exercise of such power

shall expressly specify

a. the purpose and objectives for which that authority is conferred,

b. the limits of the authority,

c. the nature and scope of the law that may be made, and

d. the principles and standards applicable to the law made under the

authority.

o Section 70 of the act provides that the CS shall make general regulations for

the purpose of proper administration of and giving effect to the Act. Section

70 (2) of the act further specifies matters to be addressed by the "general

regulations". This therefore implies that regulations on all other matters were

to be made and published separately.

. The regulation making body has instead lumped together all the regulations

under the Act as general regulations contemplated under section 70 (l) and (2)

of the Parent Acq ignoring that regulations under sections ll(2), 45(2), 5l(2),

6l(4) of the lParent Act ought to be made and published separately. Article

94(6) requires that each issue be specifically addressed and be done to the

letter of the law.

(iii) Section 33 of the parent Act does not expressly empower the CS to make regulations,

and therefore was improperly invoked. Section 33(4) merely states that applications

under section 33 be made to the authority I such form and manner as may be

prescribed.
(iv)The regulation making body makes provisions for the exercise of the power of arrest

under regulation 37, without invoking the enabling provision under section 46(4) the

parent Act.
(v) The regulation making body makes provisions for the exercise of the power of search

under regulation 38, without invoking the enabling provision under section 47(5) the

parent Act.
(vi)The regulation making body makes provisions for power to record and temporarily

withhold identification documents under regulation 39, without invoking the enabling

provision under section 48(4) of the parent Act.
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2. The foregoing remarks under l. above makes the regulations defective in drafting
contrary to section l3 (h) of the Statutory Instruments Act.

3. Contrary to section l3O of the Statutory Instruments Act, there appears to be an

unjustifiable delay in the publication of the regulations or laying before Parliament.
/ Section a7Q) of the parent Act required the CS to make regulations on the

power of search within 3 months of the commencement of the Act, whose

date of commencement was 3'd June, 2016. The latest date by which the

regulations should have been made should have been the 3'd of September

2019.

Issues Raised by the Members

l. Inadequate public participation

Members were dissatisfied with the extent and conduct of public participation, consumers

and members of the general public were not adequately involved. Collection of the views of
the members of the public was only conducted in Nairobi, excluding all other 46 counties.

The regulation making authority claimed to have conducted public participation in all the 47

counties, coordinated by the County Commissioners, but they provided no evidence to that

effect.

Members also felt that certain key stakeholders and consumers of the services were excluded.

2. Extension of time of compliance under regulation 17 on registration

Regulation l7 provides for registration within 6 months after commencement of these

regulations. Unless amended the period may not change.

3. Regulation 25(5)

The exercise of the powers of a police officer implies the use of firearms by private security
providers when working under the command of a police officer. The use of firearms has been

prohibited under section 53 of the Parent Act.

Members were of the opinion that the issues addressed in regulation 25(2) would be better

addressed in a statute and not the regulation.

4. Regulation 6(4) as read with l0 on election of representatives to the Board.

The regulation violates the principle of universal suffrage by requiring the CS to nominate
one person from the three elected representatives.

5. Fidelity Levy under regulation 27

The regulations do not establish the levy. It has been established in the Act under section 60.

Error in drafting of regulation2T -head says levy, the marginal notes provide for a fund

6. Power of arrest

Members were apprehensive of the possibility of the abuse of this power, especially on

detention after arrest. The power of arrest by private security officers is granted under the

Parent Act, section 46. This power is exercised by private security officers as private citizens.
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The Criminal Procedure Code under section 34 and 35 provides further guidelines on arrests

and disposal by private citizens respectively. The Constitution under article 49 provides

further on the rights ofan arrested person.

7. Minimum wage

Regulation l6 (e) makes it a registration requirement to have proof of compliance with the set

minimum wages published under the Labour Institutions Act.

Regulation l6 (e) read along SI sec l3(q) of the SI Act allows the members to consider any

other matter that the committee finds fit to examine.

8. Regulationlg (2) (a)- inappropriate delegation of powers to the Authority to make

guidelines on training facilities.

Recommendations

The Committee noted that the Regulations were beneficial and were intended to give further
guidelines for the operation of private security services industry, and to operationalize lhe
provisions of the Private Security Regulation Act,20l6.

The foregoing notwithstanding, it is our considered opinion that the regulations should not be

acceded to and approved for operation by the Ministry on grounds that:-

a. They are not in accord with the provisions of the Constitution, the Act
pursuant to which they are made and the Statutory Instruments Act.

b. The regulations are defective in drafting
c. There appears to be an unjustifiable delay in its publication or laying before

Parliament

Resolution

The decision to annul the Regulation was proposed by the Hon. Timothy Wanyonyi, MP and

seconded by Hon. (Dr.) Wilberforce Oundo, MP.

MIN.NO. INNCDLI2OIgI}49 ADJOURNMENT

The meeting was adjourned at 4.35 p.m. to reconvene following day at 10.00 a.m., same

venue.

Signed Date: q.06l
HON. GLADYS BOSS SHOLLEI CBS MP

(cHATRPERSON)
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MINUTES OF THE 57TH SITTING OF THE COMMITTEE ON DELEGATED
LEGISLATION HELD ON TT]ESDAY 29TH OCTOBER, 2OIg AT IO.OO A.M. IN THE
MINI CHAMBER, COUNTY HALL, PARLIAMENT BUILDINGS

PRESENT

1. The Hon. Gladys Boss Shollei CBS MP
2. The Hon. Fatuma Gedi, MP
3. The Hon. Robert Mbui, MP

4. The Hon. Waihenya Ndirangu, MP

5. The Hon. Daniel Maanzo, MP

6. The Hon. Kamoti Mwamkale, MP

7. The Hon. Munene Wambugu, MP

8. The Hon. MuriukiNjagagua, MP

9. The Hon. Jennifer Shamalla, MP

10. The Hon. Gideon Mulyungi, MP

I l. The Hon. George Murugara, MP

12. The Hon. Sammy Seroney, MP

13. The Hon. Kassait Kamket, MP

14. The Hon. Abdi Koropu Tepo, MP

ABSENT WITH APOLOGY

l. The Hon. Alice Wahome, MP
2. The Hon. Timothy Wanyonyi, MP

3. The Hon. Ronald Tonui, MP

4. The Hon. Patrick Mariru, MP

5. The Hon. (Dr.) Wilberforce Oundo, MP

6. The Hon. Muturi Kigano, MP

7. The Hon. Martha Wangari, MP

8. The Hon. TindiMwale, MP

ABSENT

The Hon. Alfred Sambu, MP

IN-ATTENDANCE

SO. 195 Attendance by Non-Committee Member

l. Hon. Geoffrey Osotsi, MP

2. Hon. (Maj.) Bashir Sheikh Abdullahi, MP

National Assembly Secretariat

l. Ms. Susan Maritim
2. Mr. Jimale Mohamed

3. Mr. Dima Dima
4. Ms. Anne Kigoro

5. Mr. Charles Ayari
6. Mr. Brian Wechabe

7. Ms. Millicent O. Akhonya
8. Ms. Winnie Kiziah

Chairperson
Vice Chairperson

Senior Clerk Assistant

Second Clerk Assistant

Principal Legal Counsel

Research and Policy Analyst

Superintendent of Electronics (Audio)
Legal Intern

Legal intem
Media Relations Officer



Ministry of Interior and Coordination of National Government

l. Dr.(Eng.) Karanja Kibicho
2. Mr. Fazul Mohammed

3. Mr. Moffat Mkangi
4. Mr. Dan Mwangi
5. Mr. Silvanus Seme

National Industrial Training Authority (NITA)

Helen Odegi

Private Security Associations

l. Mr. Enock Okeyoh

Association
2. Mr. Francis Shiyukah

3. Mr. Cosmas Mutava
4. Mr. Enock Makanga

5. Mr. Delano Kiilu
6. Annette Kimitei
7. Steve Barry

Kenya Private Sector Alliance

l. Silvanus Sewe

2. Ms. Magdalene Kariuki
3. Mr. Cosmas Mbavu

Principal Secretary

CEO, Private Security Regulation Authority
Secretary, Internal Security

Ministry of Interior
KEPSA

National Chairman, Kenya Private Security Industry

CEO, Kenya Private Security Industry Association

Chairman, Protective Security Industry Association
Chairman, Protective Safety Association of Kenya

CEO, Protective Safety Association of Kenya

Seneca World
G4S

Chairperson, Security Sector

Legislative Officer

Kenya National Private Security Workers' Union

Mr. lsaac GM Andabwa - National General Secretary

Institute of Professional Security Studies

Lt. Col.(Rtd) Julius Githiri - Executive Director

MIN.NO. INNCDLI2O19/333 PRAYERAI\TDPRELIMINARIES

The meeting commenced at 10.15 a.m. with the Prayer by Hon. Sammy Seroney, MP.

MIN.NO. INNCDLI2OIgI334 CONFIRMATION OF MINUTES OF THE PREVIOUS
SITTING

Confirmation of Minutes of the previous sitting was deferred to the next sitting.

MIN.NO. INNCDLI2O19/335 MEETING WITH VARIOUS STAKEHOLDERS TO
CONSIDER THE PRTVATE SECURITY (GENERAL)
REGULATIONS,2019

The Chairperson welcomed the various stakeholders represented in the meeting and conducted a
round of self-introductions.
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Submission by the Joint Private Security Industry Associations

The Ministry of Interior and Coordination of National Government has gazetted the Private

Security (General) Regulations,20lg. The Regulations have been prepared with input from

various stakeholders, including the Private Security Regulatory Authority (PSRA). The key

stakeholders and actors in the private security industry lauded the government for the move,

recognizing the order and efficiency that implementation of the Regulations will bring to the

industry.

The private security industry supplements the securify services offered by the public service

organizations. The industry provides a source of livelihood to approximately 500,000 Kenyans

who are direct employees attached to an estimated 2,500 security firms.

They raised the following key issues -
Submissions by the Joint Security Industry Association

1. The Joint Security Industry Association appeared before the Committee on 29th October,

2019 led by Mr. Enock Makanga and Mr. Cosmas Mutava. The Association brings together

three security industry associations namely the Kenya Security Industry Association

(KSIA), the Protective Security Industry Association (PSIA), the Protective & Safety

Association of Kenya (PROSAK).

2. The Joint Security Industry Association reiterated that the private security sector from their

industry data employs approximately 500,000 security officers who offer security services

to industrial, residential and commercial properties both in public and private institutions.

Hence, the significance of this sector to the economy cannot not be overstated.

3. The Association applauded the Ministry of Interior and National Coordination for

operationalising the Private Security Regulations Act, 2016 by gazetting the Regulations.

The Association however took issue with some of the provisions in the Regulations.

4. The eight key issues raised by the Association are as follows -
i. the six (6) months compliance period under Regulation 17 is too short to comply

with the stipulated requirements. The Association proposes a minimum of five years

transition period to be able to fully comply with the Act.

ii. Regulation 19 provides for the mandatory training of security officers, managers

and directors prior to issuance of individual and corporate licences to operate. The

Association posits that there is no accredited institution, trainers, assessment criteria

and approved curriculum by the PSRA, 2016. lt is therefore not feasible to train

500,000 people in 6 months.

iii. inadequate public participation: The Association alleged that the regulation

making authority did not adequately conduct participation in the 47 Counties and in

particular with the private security providers.

Regulation l6(e) requires proof of compliance with the set minimum wages. The

Association proposes harmonisation of legislation governing labour matters

particularly in private security. If the Regulations are effected in the current form,

companies would need to pay a salary of Kshs 27,993 for a night guard and Kshs

25,641 for a day guard. A client would therefore be required to charge clients a

minimum Kshs 51,000, less administrative costs and other related charges. The

Association therefore found the costs unsustainable in an already burdened
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economic environment. The Association also submitted that even government

agencies are yet to comply with minimum wage owing to the unsustainability of the

Order.

Underrepresentation in the Private Security Authority Board: The Association

opines that the two slots provided in Section ll(l)(vii) of the PSRA,20l6 are not
adequate to represent their interests in the I 1-member Board.

On the Private Security Fidelity Fund established by Section 6l of the PSRA,
2016 whose Board of Trustees is the established in Regulation2T, the Association

observed that it needs more positions on the Board and that the use of the funds be

clearly defined in accordance with the relevant legislations.

On the Licences and Fees stipulated in the Second Schedule of the Regulations,
the Associations found the licences and fees very punitive and restrictive given the

unfavourable economic conditions currently prevailing and the fact that the

businesses pay many other licences e.g. County Licences, NEMA among others.

Section 53(a) and (b) of the PSRA,20l6 prohibits the use of firearms by private

security service provider. Regulation 25(5) implies that private security service
providers may be armed when exercising the powers of a police officer. The

Association proposes more stakeholder engagement and public participation in view
of the fact that private security service providers are the first casualties in case of
attack.

Submissions by the National Industrial Training Authority

The National Industrial Training Authority (NITA) informed the Committee that it has been

involved in the development of the curricula for private security providers. The Authority also

informed the Committee that it is not ready with all the requisite training modules for training of
security guards at various levels.

Submissions by the Kenya National Private Security Worker's Union

(i) The Kenya National Private Security Worker's Union (KNPSWU) led by Mr. Isaac

Andabwa, the Union's National General Secretary, informed the Committee that it
supports the Regulations as published. The Union is the lead agency which represents

the legitimate voice of the guards, formerly known as watchmen.

(ii) The Union protested the five-year transition period requested by the private
security providers as it would hurt members of the Union (guards) owing to the low
wages and poor working conditions currently being experienced.

(iii) The Union accused the private security providers of wanting to delay the

implementation of the Regulations for their own economic benefit in as far as

remuneration of the guards is concerned to benefit the Companies at the expense of the

guards' wellbeing. The Union claimed that the subsidiaries of the foreign security
providers, namely G4S, Wells Fargo, KK, Ultimate Security and Fidelity Security had

already complied with the Regulations in as far as the minimum wage and statutory
deductions is concerned. Hence the local companies should follow suit.

(iv) He further informed the Committee that private security officers are not compensated in

case of death in the line of duty.
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(v) The Union emphasized the training of guards to handle detective and deterrent gadgets

in different forms of assignments. Guns are not required in all the assignments.

Submission by the Executive Director of the Institute of Professional Security Studies

Lt. Col. (Rtd) Julius Githiri an interested member of the public who is also the Founder and

Executive Director of the Institute of Professional Security Studies appeared before the

Committee on 29th October, 2019 to present his views. Lt. Col. Githiri reiterated that the

Regulations were necessary for the security sector and the process of drafting them has eluded the

sector for many years hence welcomed the move by the Ministry to gazette the Regulations.

Com mittee Observations

The Committee observed THAT -
l) On mandatory service training, the Committee was informed that the current curriculum is

not adequate to meet the requirements for compliance with the Regulations as published.

NITA has currently developed the training manuals for level one and two only.

2) On compliance period, the Committee observed that the timeline provided for in the

Regulations for full compliance is too short and needs further consultations. If not

reviewed, it may lead to unemployment of thousands of private security officers since if
companies fail to comply, they risk deregistration and loss of licensing. The Regulations

will also have the following impact -
(i) Loss of public confidence in the nationalsecurity structure;

(ii) vulnerability to radicalization and violent extremism of affected security workers

in case of loss ofjobs;
(iii)creation of corruption networks in private security as players actively seek and find

shortcuts to comply; and

(iv)possible loss of tourism across Kenya's hospitality industry.

3) On public participation, the Committee was informed that only one stakeholder forum was

held at the Kenya School of Government in Nairobi and the public participation conducted

therefore was inadequate.

4) On matters of labour relations, the Committee observed that the private security officers

(guards) are indeed under remunerated.

Submission by Lt. Col. (Rtd) Julius Githiri - Institute of Professional Security Studies

(IPSS),

Lt. Col. (Rtd) Julius Githiri an interested member of the public who is also the Founder and

Executive Director of the Institute of Professional Security Studies informed the Committee that

that the Regulations are necessary for the security sector and the process of drafting them has

eluded the sector for many years hence welcomed the move by the Ministry to gazette the

Regulations.

w 0The industry is expected to witness robust growth driven by the existing and potential security

threats and business security risk perception, in a dynamic security environment. As an

independent security training organization, IPSS has the objective of meeting the ever-increasing

demand for security certification, standards, education and recognition of those professionals

employed in the private security industry. It aims at providing a structured career growth for all

those employed in the industry.
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IPSS's scope in security certification is broad and includes all persons working in the private

security industry within and outside Kenya.

The scope is extended to technology providers, door supervisors, CCTV operators, associations

and other non-security professionals/persons external to the private security industry who feel the

qualifications available may benefit their employment or personal professional development. The

major difficulty being that private security organisations are not publicly accountable and are not

subject to the same kind of government and public scrutiny that police forces are subject to.

The employment situation in private security guarding companies is characterized by low pay,

long working hours without overtime and annual leave, lack of insurance and social benefits and

poor and hazardous working conditions.

Challenges experienced by the private security sector industry -
(i) Pricing of guarding services due to operational overheads i.e. labour, taxes e.g. VAT, fuel,

excise duty etc;

(ii) Frequent staff turnover;
(iii) Unstructured training standards, skills and competences;

(iv) Service Delivery - client expectations not met;

(v) Cost of recruitment, vetting and background checks;

(vi) Security Risk Assessment/ Analysis not aligned with service delivery;
(vii)Cost associated with contract management, supervision and monitoring

He concluded by emphasizing the need for licensing of individuals and corporates providing
security related services. It also means that licensing and training courses must be established not

only for employees, but also for the management, in-order to develop leadership, govemance,

compliance and effective management.

MIN.NO. AIA/CDL/2019/336 MEETING WITH PRINCIPAL SECRETARY FOR
INTERIOR TO CONSIDER THE PRIVATE
SECURITY RBGULATIONS, 2019

Dr. (Eng.) Karanja Kibicho, the Principal Secretary, State Department for Interior appeared before

the Committee accompanied by Mr. Fazul Mohammed, Chief Executive Officer of the Private

Security Regulation Authority and other officials.

The Principal Secretary informed the Committee that the Private Security (General) Regulations,

2019 were published by the Cabinet Secretary for Ministry of Interior and Coordination of
National Government pursuant section 70 of the Private Security Regulations, Act,20l6.

The purpose of the Regulations is to provide the procedure for appointment of members of the

Private Security Regulatory Board and provide the procedures, requirements and forms for
registration as an individual private security provider.

The Regulations also seek to -
(i) uphold national security principles by private security providers as stated in the

Constitution;

(ii) ensure that private security is pursued in compliance with the law and with the utmost

respect for the rule of law, democracy, human rights and fundamental freedoms;
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(iii) ensure that the private security industry comes under regulation within reasonable time

and of essence is the registration and licensing of all providers within the stipulated

timeline; and

(iv) raise the professional standards of workforce and their welfare within reasonable time.

The Principal Secretary further noted that the Regulations provide for a comprehensive

framework for the registration of all private security providers and the regulation of the industry.

The development of the Regulations was guided by the values and principals of enshrined in the

Constitution.

He informed the Committee that the Ministry in coming up with the Regulations tried as much as

possible to incorporate views from all concerned stakeholders and that the Ministry has since the

enactment of the Act in March 2016 been setting up the infrastructure and framework for
Regulations stipulated under the law.

Stakeholders consulted included the: Private Security Regulatory Authority as stipulated in
Section 70 of the PSRA, 2016, The National Security Advisory Council, Industry Employers'

Association, The Kenya National Private Security Workers' Union, Corporate Private Security

Providers, Individual Private Security Providers, Private Security Services Consumers, Civil
Society Organisations and the general public.

The public engagements were conducted by the County Commissioners who are the National

Government representatives in the Security and Intelligence Committees. A meeting was also

conducted at the Kenya School of Government which, he observed, was inclusive and

comprehensive. The PS further stated that the ministry conducted public consultations with key

stakeholders such as the Private Security Regulatory Authority, the National Security Advisory

Council, industry employers' associations, the Kenya National Private Security Workers Union,

corporate private security providers, individual private security providers, private security service

consumers, Civil Society Organisations and the general public among others.

The Principal Secretary reiterated that the 6 months compliance timeframe provided in the

Regulations can be negotiated with the stakeholders.

Dr. Kibicho also pleaded with the Committee to consider approving the Regulations which will
among others, improve the welfare of the approximately 500, 000 guards whose working

conditions and remuneration need improving.

The Ministry and the Authority shall monitor the application of the Regulations and submit a

quarterly report on its implementation for review.

Committee Observations

The Committee observed THAT -
l. Statutory Timelines

The Regulations were submitted to the National Assembly within the statutory timeline

contemplated under section ll(l) of the Statutory Instruments Act (hereinafter referred to as the

Act) having been published on the 5th of July, 2019 received by the Clerk of the National

Assembly on l lth July, 2019 and tabled on the 2019 within the statutory timeline.

2. Consultation / Public participation

Articles 10 and ll8 of the Constitution, section 5, 54. and the Schedule to the Act and Standing

Order 210 require the regulation -making authority to conduct public participation and sufficient
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consultation with the stakeholders and persons likely to be affected by the regulations and

evidence to that effect was available. The Committee raised concern regarding the adequacy of
public participation.

3. Compliance period

The six months transition period provided for compliance is too short and needs further

consultations with various stakeholders.

4. Minimum wage concerns

The requirement for compliance with the minimum wage ought to be further discussed as it is

apparent that not even govemment agencies that have procured private security services are yet to

comply with the Minimum Wages Order.

5. Nomination of Members to the Private Security Authority Board

Members were concerned about the delay in appointing Members to the Board and the skewed

representation of the private security service providers.

Way forward

The Committee requested the Ministry of Interior and Coordination of National Govemment to

submit the Regulatory Impact Assessment for consideration not later than Thursday, 3l't October,

2019.

MIN.NO. /NA/CDL/20191337 AIYY OTHER BUSINESS

No other matter arose.

MIN.NO.A[A/CDL/2019/338 ADJOT]RNMENT
There being no other business, the meeting was adjourned at 1.15 p.m

Signed Date:.... /*vttt
HON. GLADYS BOSS SHOLLEI CBS MP

(cHATRPERSON)
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ocroBER 29. 2019

BRIEF TO THE PARLIAMENTARY COMMITTEE ON DELAGATED

LEGISLATION ON THE PRIVATE SECURITY (GENERAL)

REGULATIONS, 2019.

l. The Purpose of Private Security (General) Regulations, 2019.

The purpose of these Regulations is to:

a) Provide procedure for appointment of members to the Private Security

Regulatory Authority Board.

b) Provide procedure, requirements and statutory forms for registration as an

individual private security provider.

c) Provide procedure, requirements and statutory forms for registration and

licensing as a corporate private security provider.

d) Provide requirements for the ernployment and training of personnel in the private

security industry.

e) Provide for the requirements for the use of security equipment, tools of trade

including uniforms, animals, communication equipment and vehicles.

0 Provide for the specifications and standards of equiprnent and facilities used in

private security.

g) Provide the scope and procedure for cooperation between private security

industry and national security organs.

h) Operationalize the Private Securiry Fidelity Fund, its Board of Trustees, Sources

of the funds, uses of the fund and administration of the fund.

i) Provide rules for the exercise of the power of arrest by a registered private

security officer.
j) Provide rules for the exercise of the power of search by a registered private

security officer.
k) Provide rules for the exercise of tl.re power to record and temporarily withhold

identification documents by a registered private security officer

l) Provide the categories and fees for corporate private security providers.

n) Provide for the categories and fees for individual private security providers.

2. The Legislative Context

The process of developing the Private Security (General) Regulations,2019 started in

2018 with the intention of providing a comprehensive framework for the registration

of all private security providers and the regulation of the industry.
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3.

4.

The development of the Private Security (General) Regulations, 2019 was guided by

the following considerations;

(i) The values and principles enshrined in the Constitution
(ii) The need to uphold national security principles by private security providers

as enshrined in the constitution that entails the protection against internal and

external threats to Kenya's territorial integrity and sovereignty, its people, their

rights, freedoms, property, peace, stability and prosperity, and other national

interests.

(iii) The need to ensure that private security is pursued in compliance with the Iaw

and with the utmost respect for the rule of law, democracy, human rights and

fundamental freedoms.

(iv) The need to ensure that the private security industry corres under regulation

within reasonable time and of essence is the registration and licensing of all
providers within the stipulated timeline.

(v) The need to raise the professional standards of the workforce and their welfare
within reasonable time.

These Private Security (General) Regulations, 2019 are firmly anchored in Sections

11, 33,45,51,61 and 70 of the Private Security Regulation Act.

Policy Background.
Parliament enacted the Private Security Regulation Act, (No 13 of 2016) in March 2016

and over the past three years the Ministry of Interior and Coordination of National

Government has been setting up the infrastructure and framework for regulation as

stipulated under the law. The Act on its own, however, is not sufficient since it does not

provide procedural details and operational guidelines on all matters relating to private

security regulation. In order to provide fuither the procedures and details on various aspects

corning under regulation, it is therefore necessary to have Regulations to provide for the

guidelines for industry regulation as required by Sections I l, 33, 45,57, 6l and 70 of the

Private Security Regulation Act.

Public Consultations
The Private Security (General) Regulations, 2019 have taken into account the views of key

stakeholders such as the Private Security Regulatory Authority, The National Security

Advisory Council, Industry Employers' Associations, The Kenya National Private Security

Workers' Union, Corporate Private Security Providers, Individual Private Security

Providers, Private Security Services Consumers, Civil Society Organizations, the general

public among others.
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5.

The process of making these regulations has been a very inclusive process where industry
players and stakeholders have had a vast input and feedback process through formal

channels across the 47 counties and the public participation process as required by law. The

public participation process was open for participation through email, ordinary mail,

through County Commissioners offices and a public event at the Kenya School of
Government.

Guidance
The Ministry of Interior and Coordination of National Government and the Private Security

Regulatory Authority will sensitize stakeholders including Parliament, private security

providers and the general public, on the provisions of the Private Security (General)

Regulations 2019 the compliance processes, compliance assistance programs and the need

to ensure that users only engage registered and licensed private security providers.

Review of the Regulations.

The Ministry of Interior and Coordination of National Government and the Private

Security Regulatory Authority shall monitor the application of the Private Security

(General) regulations 2019. This will be done through quarterly implementation
progress reports sent to the Ministry.

Date: October 28,2019

Signature

DR. (ENG KIBICHO, CBS
PRINCIPAL SECRETARY, INTERIOR AND CITIZENS SERVICES
MINISTRY OF INTERIOR AND COORDINATION OF NATIONAL

GOVERNMENT.

6.

N
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EXPLANATORY ME,MOR,ANDUM TO TIIE PRIVATB ,SECURITY (GENERAL)
REGULATtrONS, 2019

1. The Purpose of Privatc securify (General) Regulations,2019.

The purpose of these Regulations is to:
a) Provide procedure for appointment of members to the private Security

Regu latory Authority Board.
b) Provide procedure, requirements and forms for registration as an individual

private security provider.
c) Provicie procedure, requirements and forms for registratiog and licensing as a

corporate private security provider.
d) Provide requirements for the ernployment and training of personnel in the

private security industry. ,,

e) Provide for the requirements for the use of security equipment, tools of trade
including uniforms, animals, communication equipment and vehicles.

0 Provide for the specifications and standards of equiprnent and facilities used in
private security.

g) Provide the sbope and procedure for cooperation betvzeen private seculity and'national security organs.

h) Operationalize the Private Security Fidelity L",.y, its Board of Trustees,
Sources of the funds, uses of the fund and administration of the fund.

i) Provide operational procedures for the exelcise of the power of arrest by a
registered private security offi cer.

j) Ptovide operational procedures for the exercise of the power of search by a
registered private security.officer.

k) Provide operational pt'ocedure for the exercise of the power to record and
temporarily withhold identification documents by a registered private security
officbr

I) Provide the categot'ies and fees for corporate private security providers.
m) Provide for the categories and fees for individual private security providers.

2. The Legislative Context

The process of developing the Private Security (General) Regulations, 2019 started in
2018 to provide for'a comprehensive fi'amework tbr the registration of all private
security providers and the regulation of the industry.





TIre development of the Ptivate Security (General) Regr-rlations ,2}lg was guidecl by
the fol lowing consideraLions;

(i)
(ii)

(iii)

(iv)

The values and principles enshrined in the constitLrtion
The need to uphold national security principles by private security providers
as enshrined in the constittttion that entails the protection against internal and
external threats to Kenya's territor.ial integrity ancl sovereignty, its people, their
rights. freedoms, property, peace, stabirity and prosperity, ald other national
interests.

The need to ensure that private security is pursued in compliapce with the law
and with the utmo.st respect Ior the rr-rle of law, democracy, human rig6ts apd
fundamental freedoms.

The need to ensure that the private security industry comes under regulation
r'vithin reasonable time and of esse nce is the registration and iicensing of all
providels within the stipuIated timeIine.
The need to raise the professional standards of the workforce and their. welfare
within reasonable tin-re.
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(v)

These Private Security (General) Regr,rlations , 20lg are firrnly anchored in Sections
ll(2),33,45(2),51(2),61(4) and 70 of the privare secur.ity Regulation Acr.

Policy Background.
Parliarnent ettacted the Private SecLrrity Regulation Act, Q.Jo l'3 of 2016) in March 2016
and over the past three years the Ministry of Interior and Coordination of National
Got'ernment has been setting up the infrastructure and fi.antework for regulation as
stipulated under tlie law.

The Act on its own, however, is not sr-rfficient sirrce it does not provide the cletails and
guidelines on all tnatters relating to private security regulation. In order to provicle further
the procedures and details on various aspects coming under. regulation, it is therefore
necessary to have Regulations to provide for tlie guidelines for industr5, regulation as
required by Sec.tions 1l(2), 33, 45(2), 5le),61(4) and 70 of the private Security
Regulation Act.

A professionaland standarclized private secur:ity indr-rstry will help in ensuringpublic safety
and security is upheld and itnproved. The indr-rstry is bor-rnd by National Security principles
under the law tn recognitiori that private security is also a critical player in securing the
nation. The frontline role private security plays in national security is a critical one that
provides the opportunity to neutralize threats and rnitigate risks way before they
materialize.
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Private security users and consLrmers also have the right to enjoy services that are
professional and provide value for money. They, are entitled to delivery of services
commensirrate 1o the service agreenrents they have agreed on. They also need to get the
professional protection that they pay for'. This professionalism and standardization of
service can only be realized through a weli regLrlated environment with adequate
enforcement measures in place.

The industry workforce standards and well'are also need to be raised in order for thern to
effectively piay the roles they are required to. Raising standards through proper background
checks, training. categorization, registration and annual licensing will ensure the current
workforce improves and new entLants into lndustry are of a higher quality. tt will ensure
the best are rel.ained and private security actLrally becomes a viable career path.

I{aising the weifare of the industrl, workforce is also cLitica[. The low wages, poor working
conditions and long hours in the industry enslrre that service provision are low and the
average industrry threshold, pride and recognition are also very low. Ensuring compliance
with set minimum wage and work conditions will greatly improve the dignity and service
of the workforce whicli eventually will irnprove Kenya's national security.

It is considered that the provisions of the proposed Private Security (General) Regulations,
2019 will provide guidelines and a fiamework to assist in the regulation of the private
security industry.

Sonre of the salient features of these regulations are:-

a) The Regulations are made under Secrions 11 (2), 33,45 (2).51 (2),61 (4)
and 70 of the Private Security Regulation Act2016 whicli give powers to
the Cabinet Secretary lnterior and Coordination of National Govemment in
ct-rnsultation witli the Autliority to mal<e regulations for the proper
adrninistration of and giving effbct to ttre Act.

b) These Regulations shall be cited as "Private Se.curity (Generul)
Regulattotts, 2019".

c) These Regulations have been divided into eiglit parts narnely:-Part l:
Prelirninary; Part II: The Procedure for Appointment of Mernbers of the
Board; Part III: Application tbr Registration of Private Security Service
Providers; Part IV: Employment and Training of Personnel; Part V:
Equipment and rools of Trade Part vI: Cooperation with National Security
Organs; Part VII: Private SecLrrity Fidelity Levy; Part VIII General
Provisions with First. Second and Ttrirci Schedules
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The Regulations provide guidelines for 1eg[stration and licensing of all
private security providers witli tlre Authority.

It should also be noted that these Regulations accord the Cabinet Secretary
the responsibility and procedure to appoint board members to the Board
where he is the appointing Authority.

The Authority shall rnake decisions on the proper administration and
application of the RegLrlations.

In addition, the Regulation reqr-rires the Authority to:

h)

. ReBister and licence all private security providers withip six months
of gazzettement of tlre regulations

o Undertake training aud awareness on its activities for the industry

" Ensure that consumers of private security only engage the services
registered and licensed private security providers.

Further tlie Regulations sets out the categories and fees for private security
providers.

Fublic Consultations
The Private Security (General) Regulations, 2019 have taken into account the views of key
stakeholders such as the Private Security Regulatory Authority, The National Security
Advisory Councii, Industry Employers' Associations, The I(enya National Private Security
Workers' Union, Corporate Frivate Security Providers, Individual Frivate Security
Providers, Private Security Services Consumers, Civil Society Organizations, the general
public among others.

Guidance
The Ministry of Interior and Coordination of l.trational Covernment and tlie Private Security
Regulatory Authority will sensitize stakeholders including Parliament, private security
providers and the general public., on the provisions 'of the Private Security (General)
Reguiations the compliance processes, colnpliarrce assistance programs and the neetl to
ensure that users only engage registered and licensed private security providers.

Review of the Regulation-s"

The Minrstry of ,Interior and Coordination of National Government a.nd the Private
Security- Regulatory Authority shall monitor the application of the Private. Security
(General) regulations 2019. This will be done through quarterly repofts serrt by the
Chief Executive nfficer of the Authori'cy.

d)

e)

0

s)

4

5.

6.
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It is important to note that the Reguiations shall app.ly from the date of gazettement.

Ministry of Interior and Coordination of National Governnient Contact person.
The cotrtact person at the Mini.stry is the Cabinet Secretary, Dr. Fred Matiang'i. EGH or the
Principal Secretary, Dr.(Eng).Karanja Kibicho, CBS or Private Security R.egulatory
Authority CEO. Mr. PazulMaharned.

Date

I
\

.2019

,^€/
TIANG,I, PITD, EGH

CABINET SECRETARY
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SPECIAL ISSUE
Kenya Gazette Supplement No. I I2

(Legislative Supplement No.33)
Lroer.NorrceNo. l0g

THE PRIVATE SECURiTY REGULATION ACT
(No. 13 of2ot6)

THE PRIVATE SECURITY (GENERAL) REGULATIONS, 20 I 9
ARRANGEMENT OF REGULATIONS

Regulation

PART i_PRELIMINARY
l-Citation

2-Interpretation

PART II-PROCEDURE FO.R-A.?POINTMENT OF MEMBERS OF
THE BOARD

3-Formation of associations

4-Associations to maintain a register of members
5- Advertisement of vacancies

6-Election of representatives by associations

7-Nomination of candidates

8-Conduct of elections

9-Procedure to be followed in taking the secret ballot
10-Appointment of elected representatives

I l-Appointment of representative of residents association
l2-Appointment of nominee by the Kenya private Sector Alliance
I 3-Vacation of positions

PART IrI_ Appl-rctg_o-N FOR REGTSTRATTON OF pRrvATE
SECTJRITY SERVICE PROVIDERS

l4-Application-for registration as an individuar private securityservice provider

,r-"1tt1:1lon.for regishation as a corporate private securiqrservlce provider

I6- Additional requirements for registration
I7-Initial Registration under the Act
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PART IV-EMPLOYMENT AND TRAINING OF PERSONNEL

18-Requirement to vet emPloYees

19-Requirement for mandatory security training

PART V - EQUIPMENT AND TOOLS OF TRADE

20-Private securiry providers uniform

21-Private securiry equiPment

22-Branding of private security vehicles and other equipment

23-Communication tools and systems

24--lJseof animals in private security services

PART VI_COOPERATION WITH NATIONAL SECURITY

ORGANS

25-ScoPe of cooPeration

I6-Cooperation on information sharing

PART VII-PRIVATE SECURITY FIDELITY LEVY

27-Boardof Trustees for the Private Security Fidelity Fund

28-sources of the Fund

29-Administration of the Fund

30-Utitization of the Fund

3l-Monies to be retained in the Fund

32-Financial Year

33-Bank accounts

34-Accounts an audit

35-Annual rePort

36-Authority to incur expenditure

PART VIII_ GENERAL PROVISIONS

37-Exercise of the Power of arrest

38-Exercise of Power of search

39-Power to record and temporarily withhold identification

documents

40-Conduct of patrols by private security service provider

4l-Lavatory facilities

SCHEDULES

FIRST SCHEDULE - Forms

SECOND SCHEDULE -Fees
THIRD SCHEDULE -specifications 

and standards for

equiPment and facilities



Kenya Subsidiary l,e gislation, 20 I 9 519

THE PzuVATE SECURITY REGULATION ACT

Q'{o. 13 of 2016)

IN EXERCISE of the powers conferred by sections ll (2),33,45
(.2), S^t (2), 6l(4) and 70 of the private Securiry Regulation 

'e'it, 
ZO]Sthe cabinet secretary for Interior and coordinition of Nutionar

Government makes the following Regulations _
THE PRIVATE SECURITY (GENERAL) REGULATIONS. 20 1 9

PART I-PRELIMINARY

l.-.These Regulations may be cited as the private Security
(General) Regulations, 2019.

2. In these Regurations, unress the context otherwise requires -
"Act" means the private Security Regulation Act,2016;

"Authority" means the private Security Regulatory Authority
established under section 7 of the Act;

"large scale emproyee association" means an organization of
employees of large scale private security firms;

. "large scale private security firm,, means a private security firm
whose membership exceeds three thousand employles;

"small scale employee association" means an organization of
employees of small scale private security firms; and

. "small scale private security firm" means a private security firm
whose membership does not exceed three thousand employees.

PART II_PROCEDURE FOR APPOINTMENT OF MEMBERS OF
THE BOARD

3. (1) Pursuant to section 11 of the Act, two or more private
security firms or two or more private security service proviaeis may
form an association.

(2) Each association shalr regulate the affairs of its members in
accordance with its rules and regulations.

4. (1) Every registered association representing employees and
every association representing privafe security tirms Jhail teep a
register of its members, in which shall be entered_

(a) the name, address and occupation of the members, in the
case of individual members;

(b) the name and physical address of the registered office, in the
case of body corporate members;

(c) the date on which each member was admitted to
membership;

(d) the payments made by each member in respect of entrance
fee, monthly subscriptions or any other matLr and the dates
of such payments; and

Citation.

Interpretation,

No. l3 of20l6.

Formation of
Associations.

Associations to
maintain a register
of members.
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(e) the date on which any member ceases to be a member'

(2) Every association shall submit its register to the Authority

for veiification before an election is conducted'

(3) An association that fails to keep a register of its members in

u""o.d'"n"" with paragraph (l), shall not be eligible for election'

5. Whenever a vacancy occurs in the membership of th: B9?Ld

relatin! to rhe memb"rr rp".ifi"d under section l1 (l) (b) (vi), (vii),

t"iiO .?a fii) of the Act, t'he Cabinet Secretary shall' by advertisement

in "i t""ti 
one local daily newspaper of national circulation' invite

applications from persons'wtro quaiify for appointment under section

I I of the Act.

6. (1) Within seven days of the advertisement under regulation

4, an association shall notify its members of the -
(a) existence of the vacancY;

(b) date of election which shall not be later than twenty-one

days from the date of notification'

(2) An association participating in an election shall-

(a) appoint an independent Person, called a scrutineer' to

-"n"g" the handiing of ballots and prepare a rePort on the

election results;

(b) only publish the result of the election after it has received a

t"poti ftotn the scrutineer and Authority'

(3) The membership of associations- shall be divided into the

followini categories whic'h shall be the electoral constituencies for

pu.pot"Jof .lections under these Regulations-

(a) small scale employee associations;

(b) large scale employee associations;

(c) small scale private security firms; and

(d) large scale private security firms'

(4) A voter shall vote for three candidates in every constituency

to whic( the voter is entitled to vote and the cabinet secretary shall

"ppoint " 
representative in accordance with regulation l0'

7. (l) A person shall be eligible for election as a representative

ifthe person is supported by at least -
(a) one hundred registered members' in the case of a

representative of a small association;

(b) one hundred registered members' in the case of a

representative of a large assoclatlon;

(c) five registered members, in the case of a representative of

large Private securitY firms; or

(d) twenty registered members, in the case of a representative of

small Private securitY firms'

Advcrtiscment of
vacancies.

Elcction of
represcntatives bY

associations.

Nomination of
candidates.
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(2) The nomination form shall be as prescribed in Form PSR I
set out in the First Schedule.

(3) Every association shall notify its members on the date of
collection and return of the nomination forms.

(4) Upon receipt of all nomination forms, an association shall
prepare ballot papers and submit the papers to the persons conducting
the elections on the election day.

(5) A person shall not be eligible for election unless the
Person-

(a) is an employee of the rank of a supervisor of a small private
security firm, in the case of a representative of a small
association;

(b) is an employee of the rank of a supervisor of a large private
security firm, in the case of a representative of a large
association;

(c) is a small private security firm, with its registered office
within Kenya, in the case of a representative of a small
private security firm; or

(d) is a large private security firm, with its registered office
within Kenya, in the case of a representative of a large
private security firm.

(6) A natural person standing for election under these
Regulations shall-

(a) be registered with the Authority as a private security service
provider;

(b) not have a criminal record;

(c) meet the requirements of Chapter Six of the Constitution.

8. (1) The associations referred to under regulation 6 shall be
responsible for their respective elections and shall ensure that-

(a) the elections are open for every member willing to vie or
vote;

(b) the representatives of employee organizations are employees
of registered private security firms without ownership rights;
and

(c) the representatives of the registered private security firms
are persons with ownership rights.

(2) No person shall be eligible to vote in an association if the
person has not paid their membership entrance fee or has more than one
year's arrears of the monthly subscriptions.

(3) Forthe avoidance ofdoubt-
(a) every member, whether body corporate or natural person

shall have one vote and shall be accorded equal voting
rights;

Conduct of
clections.
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(b) only members who are riatural Persons shall elect

representatives of employee associations; and

(c) only registered private security firms shall elect

representatives of private security firms.

(4) The Authority shall have oversight powers and may

intervene in any manner necessary to ensure effective conduct of the

elections.

9. (l) The ballot shall be conducted jointly by an officer of the

association, the scrutineer and a representative chosen by the members,

if the members elect to have a representative-

(2) Each association shall furnish the persons responsible for
conducting the ballot with-

(a) a list of eligible voters;

(b) an adequate supply ofballot paPers as set out in Form PSR 2

in the First Schedule; and

(c) a ballot box fitted with lock and key.

(3) The names of all candidates in the election shall be printed

on the ballot paper or sent to every voter on a separate piece of paper

along with the ballot paper.

(4) A person responsible for conducting elections shall not vie
for any post and shall make arrangements to enable -

(a) an eligible voter who may not be able to attend the poll on

the election day, to vote in advance by post or by proxy
using Form PSR 3 in the First Schedule;

(b) every eligible voter, at a place adjacent to the ballot box, to

obtain a ballot paper, mark and fold it, and deposit it in the

ballot box; and

(c) every eligible voter to vote without interference from the

association, its officials or other members.

(5) The name of each member to whom a ballot paper is issued,

or proxy form received, shall be marked off on the list of members by

the person handing out the ballot papers.

(6) The persons conducting the elections shall -
(a) examine the ballot PaPers;

(b) count the valid votes; and

(c) jointly sign the certificates for the results of the ballot set out

in the Form PSR 4 in the First Schedule.

(7) The signed copy of the certificate shall be posted in the

registered office of the association and in every branch office for a

period of not less than one week after the conclusion of the secret

ballot.

(8) The cost of conducting an election shall be borne by the

respective associations.

Procedure to be

followed in taking
the secret ballot.

---!



10, After the expiry.of seven days from the date of eleitions, anassociation shalr submit the election iesurts to the cabinet Secrelarywho shall appoint one person from the three members erected for each
99.nlj1tg"l"y, to be members of the Board as provided under secrion l l(1) (b) (vi) and (vii) of the Act.

11' (1) within twenty-eight days of issuance of the advertisement
under regulation 5' every registered residents association int"nJiri tonominate a person for appointment in the Board shall ,uu.nil-io'tt"
9ililq Secrerary tle lame and parriculars of rhe ""_;;;"'i; F".*PSR 5 in the First Schedule.

(2) 
_Upon lapse of the twenry_eight days specified in paragraph(1), the cabinet Secretary shall app"oint one of the nominees torepresent the interests ofresidents in the Board.

12' (r) within twenty-eight days of issuance of the advert underregulation 5, the Kenya privaie Secior Alliance shall nominate three
lelsols- for appoinrment in the Board in Form pSR 6 in the FirstSchedule.

J2) lpon lapse of the rwenty-eight days specified in paragraph(1), the cabinet Secretary shail-app"oint one of the nominees torepresent the interests of the private ,"itor.
13.. (l) All positions in the Board under secrion lt (l) (b) (vi),(vii), (viii) and (ix) of rhe Act sha[ fall vacant upon gazettement ofthese Regulations and shalr be f,led in accordance with theseRegulations.

(2) A member of the Board who vacates office under paragraph(l) shall be deemed to have served one term.

PART III- APPLICATION FOR REGISTRATION AS PRIVATE
SECURITY SERVICE PROVIDERS

la:. (1") An application for registration or renewal of registration
as an i,dividual private securify r"*i." provider under parr ili 

"i 
it 

"Act shall be in Form pSR 7 in the First Schedule.

@ .The fees payable under se*ion 29 (l) of the Act shall be asset out in the Second Schedule.

l5' (l) An.application for registration or renewal of registration
a.s 

l-c-orporate private security service provider under part IV oi the Actshall be in Form pSR 8 in the First Schedule.

(?) 
.The fees payable under section 29 (l) of the Acr shall be asset out in the Second Schedule.

16. An application for registration under the Act shall be
accompanied by -

(a) a copy of the nation-ar identity card or valid passport of the
person, in the case of individuals;

(b) a copy of the certificate of incorporation or other formal
registration document of the firm, in the case of firms;

Kenya Subsidiary Legislation,20lg 523
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(c) valid tax compliance certificatei

(d) audited accounts of the firm or six months bank statements

in case of individuals;

(e) proof of comPliance with-

(i) the set minimum wages published under the Labour

Institutions Act; and

(ii) all statutory deductions;

(0 a copy of the insurance policy for the firm;

(g) a certificate of good conduct for every director' partner'

trustee, administrator and management staff;

(h) a private security training certificate for every director'

partner, trustee, administrator and management staff;

(D two PassPort sized photographs for every director' partner'

trustie, administrator and management staff;

0) a clear and complete set of fingerprints for every director'

partner, trustee, administrator and management staff;

(k) a list of all security equipment and tools of trade;

(t) one sample set of uniform accompanied by a full photograph

of a guard in uniform;

(m) three clear (front, back and side) photographs of a branded

vehicle, if anY;

(n) a coPy of the firm's human resource policy including details

of ttre duties and salary structure of employees;

(o) a certificate of compliance for safe handling' care and use of

animals issued by a certified veterinary surgeon;

(p) a licence issued by the Communications Authority of Kenya

for the use of unyio**'nication equipment ; and

(q) any other information that the Board may specify'

17. For the purposes of initial registration under the Act' all

orivate security ,"rui"i providers shall be required to register with the
t;;il;6-;iinin ,i* monrhs afrer the gazettemenr of rhese

Regulations.

PART IV_EMPLOYMENT AND TRAINING OF PERSONNEL

18. (1) A private security service provider shall carry out a

vetting exercise to authenticati a prospective employees' security

training, employment history, charicter' residence and any other

relevant information.

(2) A person seeking employment as a private security service

prorid"i shali provide the Tollowing documents when submitting his

application for emPloYment -

No. l2 of2007

lnitial
Registration under
the Act.

Requirement to

vet emploYees'
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(a) securitytrainingcertification;

(b) accurate employment history;

(c) names and contacts of three referees not related to him or
her, one of.rvhom shall be engaged in security work or is a
security trainer; and

(d) residential physical address includi'g street name, estate and
house number supported by evidence of a utility bill, rent
payment receipt or lease agreement.

(3) Subject to section 9 (o) of the Act, every private security
user, prospective user, or representative of a user shallinsure that any
private security service provider in their service is registered with the
Authority.

(4) A person who procures the services of a private security
service provider who is not registered with the Authoiity commits an
offence.

(5) A private security service provider shall keep a record of
information furnished by the person seeking to be emploied as private
security personnel and -

(u) may at any time verify the correctness of the information; or

(b) submit it to the Authority upon demand.

(6D A person who submits false information for anything
required under the Act commits an offence.

19. (1) Every employer shall ensure that every person
employed as a private security provider-

(a) has a valid certificate of security training issued by the
Authority;

(b) undergoes an annual mandatory security training at an
institution licensed by the Authority; and

(c) undergoes an annual mandatory security training assessment
at an institution licensed by the Authority.

(2) Every employer under subsection (l) shall have -
(a) within its business premises, a training facility of the size

and layout set out in Guidelines as prescribed by the
Authority; and

(b) a designated training officer.

(3) Notwithstanding paragraph (2), an employer who does not
have a training facility shall provide evidence of partnership with a
licensed training institution.

(4) Every director, partner, trustee, administrator, management
staff and employee of a private security provider shall be required to
undergo such training within six months aftet gazettement 

-of 
these

Regulations as shall be prescribed by the Authority.

Requirement for
mandatory
security training.
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(5) Subject to sectiort 9 (i) of the Act, the Authority shail
prescribe a standard curriculurn end assessrfle-nt standeids fOt piivate
iecurity training which shall be undenakeii at cvbiy ttaining iilstitililoh,

(6) The Authority shall have supervisory powers over security
training and assessment of persong eniployed in the piiviite SeeUiity
industry.

PART V - EQUTPMEI.TT AND TOOLS OFTRADE

20. (l) Subject to section 5l (l) (a) of the Aet' h pilviit0 Seeritity
service provider shall adopt a distinet garmeflt as its utiifom which
shall be suitable for tho nature and elreufnstaiiees for whieh the seeifity
service is rendered.

(2) The uniforrn shall cotisist of:
(a) body gear compdsing of strits, troijsers; skiits, shirts, ptilo.

shirts, jackets and sweaterc of siiitabie fabric aiiti priit0se
customized-featuresi

(b) footwear cornprising of leather bootsi

(c) head gear fitted witn arr insignia inseribed with sueh words
as shall be determined by the Authority;

(d) a heavy-duty belt eapable of safely hoiding seiDrity
equipment; and

(e) appropriate maternity wear fot pregriaht prlvate seduiity
officers.

(3) The top and lower gear of the unlform shail consist of
colours of the private security provider's choice as approved by the
Authority:

Provided that the uniforms of the provider shall not be sirrrilar to
any of the uniforms worn by any disciplined forces or any national
security organ in Kenya.

(4) On the top front part of the uniform shall be fitted a badge
with a legibly printed insignia containing the words "PRIVATE
SECURITY" and a company patch containing the company's name.

(5) On the top back part of the uniform shall be imprinted the
word "SECURITY" in legible characters.

(6) An officer on duty shall wear a legibly written name plate
containing his name and registration number issued by the Authority.

(7) Nothing in these Regulations prevents a private security
service provider from providing to its employees, special duty security
clothing materials including -

(a) fire resistant clothing;

(b) water resistant clothing;

(c) visibility reflective vests; or

Ptiviite sicurity
'riioVtd0i! tin i forrh.
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Private security
equipment.

(d) aty pther for-ttl of $afcty slathinc.

(8) Thp Autlrsnty shal! from timc to time inspecr rhe uniforms
t{spd by 4 private securily servise Brqvider.

. (ql . Whpre a priyate seeurity servicE plovicler is engaged in any
qlher husiness sther than pyivate s'eeurity seivices, such pioiider shail
hevp e Sepelate and diqtin-ot uniform, for its private securiry officers.

(10) e private security service provider whose uniform dqes not
gqlr-rply with these Regulations shall, within siX months cu*in! into
forsd cif thecp Regulatiq&s, rpplaqe the uniform,

21, .(l) Thp fsUowiq€ are the equipment and. rqols approved by
the Authsrity fsr qse uy nn-vate seeuriri i;.vice providers -* 

'
(a) $egurity alqrm syttern;

ft) FafP, Yault or sesured egntainor;

(s) satellite traqking dovice, closed circuir television or other
electrsnip msnitqring device or surveillance equipmenr;

(d) deviee nsed 191 intrusion dEtection, access control, bomb
detestisn, ftre deteetiqn, metal detection, x-ray inspection or
for sceuring tclephone communications;

(e) speqializqd device to open, close or engage locking
rnechanisr.n$i

(n Epsaialt-zcd deviee to reproduce or duplicate keys or orher
shjeets to unloek, elose or engage locking mechanisms;

(g) fire=flchting egulpment;

(h) patm! ears;

(i) artnored eash and valuables-transit vehicles; and

0 any qther equipment ss may from time to time be authorised
br the Authority.

q 
-Evsry 

private security servica provider shall fumish the
Authority with a list of all the equipmont at its disposat-

(a) at the time of registration; and

&) uB,on aequisition of new equipment.

. - (3) All equipment used by private security service providers
shal! be subjeat to inspection by the Authority.

(4) All equipment requiring calibration shall be calibrated and
sertifiEd at least onse a year at an insritution licensed by the Authority.

(5) A private security service provider who permits the use or
uses equiBment that requires calibration without a valid calibration
cp4lfieate issuod by an institution licensed by the Authority, commirs
an offpnso,

(6) A Brivate security officer on duty may be provided with the
following':
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(a) suitable clothing in accordance with regulation 20;

(b) flashlight;

(c) defence equipment including baton and pePper spray;

(d) notepad and'Pett;

(e) mobile phone;

(f)digita1cameraorotherrecordingequipmerrt;and

(g) two-way radio.

(?) Where a private security service provider is engaged in any

other business other than private Security services, such provider shall

have separate and distinct equiplnent, for its private security officers.

(8) The specifications and standards set out under the Third

Schedule shall apply to the-

(a) Control Room and Cerrtral Alarm Monitoring Stations
(cAMS);

(b) vaults and vaulting areas;

(c) annored vehicles;

(d) rapid response cars;

(e) vehicle sirens and warning lights;

(f) distribution and installation security equipment;

(g) tele-protection; and

(h) contingencyfittings.

(9) A private sectrrity service provider intending to acquire or

dispose of any of the equipment listed under paragraphs (l) and (8)

shall seek approval from the Authoriry before the acquisition and

disposal.

22.(l) A private security service provider may brand its vehicles,

equipment and buildings subject to section 5l (l) (b) of the Act.

(2) No person shall brand a vehicle, equipment or buildings

using the words "police", "public law enforcement" or similar phrases'

(3) Where a private security service provider is engaged in any

other business other than private security services, it shall have separate

and distinct vehicles, for its private security services.

(4) Any person who contravenes this regulation commits an

offence.

Branding of
privatc security
vehicles and other
equipment.
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23. (1) A private security service provider shall not use or
install-

(a) communication tools or systems capable of interfering with
a communication system used by any disciplined forces or
national security organ in Kenya;

(b) equiprnent that is capable of intercepting or otherwise
interfering with another person's communication;

(c) equipment that has hazardous effects on the environment or
on the health of the people that are in contact with it;

(d) any equipment that does not comply with the international
standards on security and protection; or

(") such other equipment'as the Authority may from time to
time prescribe.

(2) A private security service provider intending to install its own
security communication system or security software application shall
apply for a licence in Form PSR 9 or Form PSR 10 in the First
Schedule as the case may.be.

(3) A person who contravenes this regulation commits an

offence.

24. (i) The Authority may authorize a private security service

provider, to use trained animals in carrying out private security
services, if the Authority is sarisfied that the animals -

(a) have been sufficiently trained by a licensed training
institution for the security work for which the animals are

employed;

(b) are capable of obeying the commands; and

(c) are handled by competent Persons trained for that purpose.

(2) A private security service provider who handles animals

shall ensure regular treatrnent and vaccination of the animals by a
qualified veterinary officer.

(3) A private security service provider who handles animals

shall furnish the Authority with the health record and husbandry
welfare report of each animal from a licensed veterinary officer.

(4) An animal may be used in private security services for-
(a) detectionpu{poses;

(b) control of crowds;

(c) patrol and pursuit; or

(d) protection and guarding.

(5) A private security service provider shall not use an animal
for the purposes of security work if the animal-

(b) has been trained to kill or seriously injure people and oth-er

animals; or

Communication
tools and systems.

Use of animals in
private security
services.
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(") has been diagnosed with an illness of any kind.

(6) An animal used for private security services shall -
(a) be uniquely identified by an identity tag;;

(b) be accompanied by and be under the control of a trained

Person;

(c) while on duty and in public, wear a harness branded
"SECURITY" for easy identification security animal; and

(d) be transported in a vehicle that has a separate cage for each
animal as approved by a certified veterinary surgeon.

(7) A private security service provider shall keep records of the
following particulars in respect of the animal-

(a) name;

(b) breed;

(c) date of birth;

(d) identifying marks and characteristics;

(e) training and certification for the security work; and

(0 training and certification of the security officer or security
guard handling the animal; and

(g) health records for each animal from every visit to a licensed
veterinary.

(8) A private security service provider handling an animal shall
feed, care and protect the animal from cruelty.

(9) A person who contravenes this regulation commits an
offence.

PART VI_COOPERATION WITH NATIONAL SECURITY
ORGANS

25. (1) With the approval of the National Security Council and
pursuant to its mandate under Article 240 (6) (a) of the Constitution, a
national security organ, the Inspector-General of the National Police
Service or the Cabinet Secretary may, in accordance with section 45 of
the Act, require a private security service provider to cooperate for
purposes of-

(") maintenance of law and order;

(b) preventing or mitigating a national disaster;

(c) incident planning;

(d) sharing security information; and

(e) sharing expertise and training.

(2) A request for cooperation under paragraph (1) shall-
(a) be in writing and may entail calling and stationing the

private security service providers for such duty in any place
and for such period as it may be considered necessary;

Scope of
cooperation.
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(b) specify in exact terms the nature, extent and limits of the
cooperation; and

(c) state the name of the commanding officer who shall be a
s-enior police officer or a person of similar rank from a
disciplined force or service.

(3) The commanding officer specified under paragraph (2) (c)
shall be in charge of the op-erations during the period of 

"Jop"r"t.nand every private securrty officer participat-ing in the exercir" ,hu[-u,
under duty to obey all the commands.

. (4) The entity that requires cooperation with a private security
seryi.ce provider pursuant to paragraph (l) may facilitate any form of
training necessary for the assignmint.

(5) Whenever a private security officer is acting under the
command of an officer of the National porice service, iuch officer
shall, subject to any limitations irnposed under paragraph (2), exercise
the. powers_.ol a porice officer and shalr be iubjJct'to'air"iprinary
actions applicable to a police officer of the rank of a constabl

(6) Whenever deployed pursuant to this regulation, a private
security service provider may be facilitated with traisport una ,iurr l"
paid daily allowances as may be determined by the cabinet s"u"trry.

. (7) Upon completion- of 1ny duty to which a privare security
service provider is eng.aged under this- reguration, thi commanding
officer shall in writing discharge the private security r"r"i"" p.oriil1.'

. (8) Every person engaged under this regulation shall remain int!3 ggnlorment of the privare security service provider and shal not be
eligible for any other benefits.

. 26. (l) A private security_service provider shall be under duty to
share with the Nationar police servic" all info.-ution that it obtain; in
the course of duty which reasonably appears important for purposes of

Cooperation on
infomration
sharing.

(a) preventing the cornmission of a crime;

(b) apprehending a person suspected to have committed a
crime;

(c) mitigating or eliminating any form of security threat;

(d) shari,g actionable intelligence or serious incident reports; or
(") any other lawful purpose.

. (2) A private security service provider shail at ail times ensure
that any information relating to security is _

(a) kept confideiitial and safe; and

(b) accessible on demand at reast six rnonths after obtaining the
information.

. (1) Despite paragraphs (1) and (2), whenever is appears to any
national security or€an, the Nationar porice service, ihe cabinet
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Secretary or other law enforcement agency that information held by a

iri"* i""rtitf ,"rri"" ptovider is n-ecesiary.for the maintenance of

law and order, the rellvant agency may' in writing through the

Authority, request for srjch information'

(4) Upon receipt of the request under.paragraph (l)' the Authority

shall tiansmit the request to the ielevant private security service

prr"fa-"i 
^rJ 

require that the requested information be provided within

a specified time'

(5) A private security service provider shatl comply with the

request and maY for that PurPose-

(a) avail any records containing the required information at its

disPosal;

(b) facilitate the decoding of any information contained in
'-' ,".urity technology whether net-worked or standalone;

(") cause the recording of statements by any employee' with the

relevant agencies; or

(d) cooPerate in any manner requested'

(6) Where there are any gaps in the- information provided' the

requesting agency may seek aaaitionat information from the private

security servlce Provloer'

PART VII_PRIVATE SECURITY FIDELITY LEVY

27. (l) Pursuant to section 61 (1) of the Act' the Cabinet

Secretary uppoint, the following members of the Board of

Trusteei for the Private Security Fidelity Fund-

(a) the Principal Secretary in the Ministry responsible for

matters relating to iniernal security' who shall be the

chairPerson;

(b) the Principal Secretary responsible for matters relating to

finance:

(c) one other person who shall be a registered private security\-/ 
provider oi not less than ten years' practical experience in

ihe Private securitY industrY; and

(d) the Director of the Board as an ex-oficio member'

(2) The Boaid shall be an incorporated body responsible to the

Cabinet Secretary for directing and managing the Fund'

(3) A member of the Board of the Fund specified in paragraph

f rl f"ilair u" part time and shall serve for a term of three years and

rt'.fi U" eligibleior reappointment for one further term'

(4) For purPoses of section 24 of the Public Finance

Munrg"*"nt Aci, the Director of the Board shall be the administrator

oi rt 
""frna 

and shall ensure that money held in the Fund' including any

""*i"gt 
or abcruals, is spent only for the PurPoses for which the fund

is established.

Board ofTrustees
for the Frivate
Security FidelitY
Fund.

No. l8 of20l2
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a

(5) Members of the Board of rhe Fund may be paid such
allowance as the Cabinet Secretary may approve

28. There shall be paid into the Fund -
(a) the levy contemplated under section 6l (2) (a) of the Act;

(b) ten percent of fees charged under section 25 (c) of the Act;
and

(c) money lawfully accruing to the Fund.

29.The Administrator of the Fund shall -
(a) in the management of the Fund, ensure compliance with the

Public Finance Management Act; and

(b) be responsible for the effective, efficient and economic use
of the Fund.

30. The Fund shall be used -
(") to defray the administrative and operational expenses of the

Authority;

(b) for organizing training workshops and seminars for private
security providers; and

(c) for ensuring full implementation of the Act.

31. AII receipts, savings and accruals to the Fund and the balance
ofthe Fund at the end ofeach financial year shall be retained in the
Fund and applied in accordance with the Constitution, the Act and
theS0'Regulations.'

32.The financial year of the Fund shall be the period of twelve
months ending on the thirtieth June each year.

33. The Administrator of the Fund shall open and maintain such
bank accounts as are necessary for the effective management of the
Fund.

34. (1) The Administrator of the Fund shall-
(a) keep or cause to be kept proper books of accounts and other

books and records related to the Fund; and

(b) prepare, sign and transmit to the Auditor-General accounts
of the Fund in accordance with Public Audit Act.

(2) Within a peiiod of three months from the end of each
financial year, the Administrator of the Fund shall submit to the
Auditor General the accounts of the Fund.

(3) The accounts of the Fund shall be audited and reported upon
in accordance with the Public Audit Act.

35. (t) The Administrator of the Fund shall, within three months
after the end of each financial year, prepare and submit to the National
Assembly a report of the operations of the Fund for the immediate
preceding year.

Sources ofthe
Fund.

.A,dministration of
the Fund.

No. l8 of 2012

Utilization of the
Fund.

Monies to be

retained in the
Fund.

Financial year

Bank accounts.

Accounts and
audit.

No. 12 of20l5

No. l2 of20l5

Annual report.
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(7) The Administrator of the Fund shall forward a copy of the
report to the Cabinet Secretary.

36. (l) The Administrator of the Fund may, in writing, delegate to
an officer or a membei of staff of the Authority the powers or functions
of an Accounting Officer in accordance with the Public Finance
Management Act for the efficient management of the Fund.

(2) The authority to incur expenditure shall be accompanied by
guidelines on its usage.

. PART VIII_ GENERAL PROVISIONS

37. (l) Pursuant to section 46 of the Act, a private service
security provider may arrest a person who is suspected to have
committed an offence and immediately hand over the person to the
nearest police station or post.

(2) A private security service provider shall as far as is
reasonably possible, use non-violent means in arresting any suspected
offender and may only employ force -

(a) when non-violent measures have failed; or

(b) to prevent escape.

(3) The force used shall be proportional to the objective sought
to be achieved, the seriousness of the offence and the resistance of the
person. against whom it is used.

(4) A private security service provider who uses any form of
force shall immediately, report to the police station or post, explaining
the circumstances that necessitated the use of force and the police
officer shall record that report.

(5) Nothing in this regulation precludes any legal measures
from being taken against a private security service provider whose
action leads to harm or injury.

(6) A private qecurity service provider shall not tamper or
otherwise damage any evidence from the scene of the act.

(7) Upon arrest of a suspected offender, a private security
service provider shall-

(a) seek reinforcement from a fellow private security service
provider or a police officer;

(b) accompany the arrested person to the nearest police station
or post together with any material that may be connected
with the arrest;

(c) hand over an arrested person to the police officer in charge
of a police station or post; and

(d) record and sign a statement explaining the circumstances
and reasons for the arrest.

(8) A private security service provider may under no
circumstances detain an arrested person in any facility other than a

police lock-up facility.

Authority to incur
expenditure.

No. l8 of20l2

Excrcise of the
power of arrcst.

)
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(9) A private security service provider who effects an arrest
shall be under duty to cooperate with a police officer in the
investigation of the offence and where necessary, in adducing evidence
in a court of law.

(10)In addition to the statement recorded at the police station or
post, a private security service provider shall make a dltaited report to
his employer in accordance with in-house incidence manajement
procedures.

38. (1) Pursuant to section 4j of the Act, a private security
service provider may search a person on entry or exit bf a building or
property without warrant.

(2) For purposes of this regutation, search includes personal
body search, bag search or vehicle search.

(3) A search under paragraph (l) may be physical or machine
assisted and may take the form of-

(a) daily routine;

(b) intelligence search based on some pre-known information;
or

(c) randorn check.

. (4) A search by a private security service provider shall be
conducted with dignity and decorum as fol[ows-

(a) the person upon whom a search is intended to be conducted
shall be requested for fheir permission to search and where
the permission is not forthcoming, entry into the premises
shall be denied;

(b) the person to be searched shall be requested to display the
contents in their pockets, bags or vehicle;

(c) every search shall be conducted in the presence of at least
two officers;

(d) a body search involving touching of the person shall be
conducted by an officer of the same sex.

(5) Whenever a prohibited item is found, the private security
service provider shall -

(a) contact the supervisor and management;

(b) confiscate the item and place it in a lockable compartment;
(c) call the police if necessary; and

(d) prepare an incident report.

(6) A private security service provider shall prominently display
a sign at the entrance of any premises to indicate the search area.

(7) A private security service provider shall have the power to
search any property Ieft unattended in suspicious circumstancei.

Exercise of
power of
search.
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t39. (l) Pursuant to section 48 of the Act, a private security

service provider may -
(a) require a Person visiting any premises to provide proof of

identification; and

(b) record or copy the details in the identification documents; or

(c) temporarily retain the identification documents.

(2) Any information collected.in the course of identification of
entranis-in any premises shall be kept confidential and shall not be-

(a) shared with anY other Person; or

O) used for any other pu{Pose other than identification.

(3) Notwithstanding subregulation (2), a private security service

providei may share information with another private security provider

if that information promotes public safety and security.

(4) A private security service provider shall destroy all

information that is no longer requircd for purposes of their work'

40. (1) A private security seryice provider intending to conduct

patrol or responi" seryices in any area shall notify the Authority in
writing about the-

(a) specific geographical area where the patrol or resPonse

services are to be offered;

O) targeted premises, if anY; and

(c) the number of officers involved in the patrol or resPonse

exerclse.

(?) The Authority strdt transmit the information specified in
paragraitr (l) to the National Police Service officer in charge of the

relevant police division.

41. A private security service providcr shall ensure access to

toilet and washing facilities to all its employees whenever such

employees are on dutY.

Powcr lo rccord
and temporarily
withhold
idcntification
documents.

Conduct of patrols
by privatc sccurity
scrvice prcvider.

Lavatory
frcilitics.
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FORM PSR 1

FIRST SCHEDULE

FORM PSR 1: ELECTION NOMiNATION FORM

(r 7(2))

NOMINATION FOR:

Representative.from registered associations representing employee.organisafions

Representative from registered associations representing private security firms

(Tick that which is applicable. Note: only one position per candidate)

NAME:

(surname) (middle name) (first name)

NATIONAL ID:

NAME OF REPRESENTATTVE ASSOCIATION

MEMBERSHIP ID IN THE REPRESENTATIVE ASSOCIATION

REGISTERED RESIDENTIAL ADDRESS :

CURRENT POSITION & PLACE OF WORK: ..

PROFES SIONAL QUALIFICATIONS

PREVIOUS GOVERNANCE EXPERIENCE (iF ANY):

COLLEGE-RELATED & OTHER PROFESSIONAL ACTTVITIES (OthCT thAN PTiVAIC

Security)

NAME ON BALLOT PAPER....

(The name to be printed on the ballot paper must be your surname and one or more of
your gi""" n"*", (or an initial or a c;mmonly accepted variation). You must use the
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same name on your candidate profile. To ensure faimess befween candidates the
Secretary to the Board may rule that a name is inappropriate for inclusion on the ballot
paper).

NAME OF FIRST NOMINATOR: ..,..............

ID./PASSPORT NO.:.......

NAME OF REPRESENTATIVE ASSOCIATION;..............

MEMBERSHIP ID IN THE REPRESENTATIVE ASSOCIATION

NAME OF SECOND NOMINATOR:....

ID./PASSPORT NO. :.......

NAME OF REPRESENTATIVE ASSOCIATION

MEMBERSHIP ID IN THE REPRESENTATIVE ASSOCIATION: .............

Your nomination must be accornpanied by a candidate's profile of not more than 150
words plus your name, address and contact numbers. The profile must be confined to
infonnation about you. It should include a recent pass-port size photo. The profile must be
printed on a single A4 page.

CONSENT: By signing this nomination form the nominee, if appointed, consents to act as
a member of the Private Securify Regulatory Authority Board.

SIGNATUREOFNOMINEE: ............. ......Date: ........

NOMINATED BY: First Nominator (Please print and sign)

(Please print and sign)

r e (2) (b))

Second Nominator.........

FORM PSR 2

FORM PSR 2: BALLOT PAPERS FORM

a

'ELECTION OF REPRESENTATIVE TO THE PzuVETB Sffi
AUTHORITY BOARD FoR THE linsert name of constituencyl CONSTITUENCY

Vote for only three candidates by putting a cross ffion the box next to your choice

Name of First Candidate (Tick here)

Name of Second Candidate

Name of Third Candidate

Name of Fourth Candidate

Name of Fifth Candidate
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.FORM 
PSR 3

FORM PSR 3: VOTING BY pROXy FORM

(r e (a) (a))

ABOUT YOU

NAME:

(surname) (middle narng) (fir,st namq)

NATIONAL ID

!

MEMBERSHIP ID

CONTACT DETAILS
AT WHICH ELECTION Do you WANT youR pRoxy ro vorE (inctude date of
clection):

EXPLAIN WHY YOU ARE NOT ABLE TO VOTE ON THE DAY OF ELECTION

WHAT IS THE RELATIONSHIP BETWEEN YOU AND YOUR PROXY?

ABOUT YOURPROXY
NAME:

(sumame) (middle name) (first narne)
NATIONAL ID

MEMBERSHIP ID: ..........
CONTACT DETAILS:

Declaration: As far as I know, the details on this fomr are true and accurate. I understand
ttrat to provide false information on this form is an offence. I have asked the person I
have named. as my proxy and confirm that he/she is willing and able to be appointed toyotg on my behalf.

Signafure of Applicant
D:I.OXY;

Date (dd/mm/yyW)

Signature ofProxy Date (dd/murlWyy)

FOR USE ONLY

SCRUTINEERNAME

POSITION HELD DURING ELECTIONS

Signature Date (dd/rnm/yyyy)
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FORM PSR 4

FORM PSR 4: CERTIFICATE OF ELECTION RESULTS FORM

G. e (6))c))

I certify that the results of the election for representati ves to the Private SecuritY

Regulation Board for name of constituencY)

held on (dd/mm/yyyy)were as follows :

No. Name of Candidate Constituency Number of votes

I

2

J

4

5

6.

7

8

9

l0

Total Number of eligible voters:-._-_--
Total Valid Votes:-=-----
Total Invalid
Votes

Percentage of Voter Turnout:-

Name of returning officer

(signatureofreturningofficer) (dd/mm/yyyy)

FORM PSR 5 (r. I I (i))

J

FORM PSR 5: NOMINATION FORM FOR A REPRESENTATIVE OF REGISTERED

RESIDENTS AS-SOCIATION TO THE BOARD

NAME OF RESIDENTS ASSOCIATION

DATE OF ESTABLISHMENT:

REGISTRATION NO.:

AREA THE ASSOCIATION REPRESENTS: " """"" """
NO. OF MEMBERS IN THE ASSOCIATION (Attach list of members with this

document):
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t PHYSICAL LOCATION OF THE ASSOCIATION

STATE THE CRITERIA IN WHICH THE NOMINEE WAS SELECTED
(Attach minutes that led to this selection)

NAME OF NOMINEE:

(surname) (first name) (middle name)

NATIONAL ID

MEMBERSHIP ID IN THE RESIDENTS ASSOCIATION

YEAR OF MEMBERSHISHIP TO THE ASSOCIATION:

POSITION HELD IN THE RESIDENTS ASSOCIATION (if any)

'>HYSICAL RESIDENTIAL ADDRESS (attach proof of residence): ....

PLACE OF WORK & CURRENT POSITION

PROFESSIONAL QUALIFICATIONS : ......,

PREVIOUS GOVERNANCE EXPERIENCE(if any)

PROFESSIONAL ACTIVITIES IN RELATION TO PRIVATE SECURITY (if any):

This nomination must be accompanied by a nominee's profile of not more than 150

words plus their name, address and contact numbers. The profile must be confined to
nformation about the candidate. It should include a recent passport size photo and a

colored copy of their ID. The profile must be printed on a single A.4 page.

CONSENT: By signing this nomination form the nominee, if appointed, consents to act

as a member of the Private Security Regulatory Authority Board.

NOMINEE:

(signature)

SECRETARY TO THE ASSOCIATION

(date: dd/mm/yyyy)

NAME: ........

(surname) (first name) (middle name)

I

!
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NATIONAL ID (attach a colored copy)

CONTACT DETAILS

PHYSICAL RESIDENTIAL ADDRESS (attach proof of residence)

(signature)

CHAIRMAN TO THE ASSOCIATION

NAME:

(surname)

NATIONAL ID (attach a coloured copy):

(first name)

(date: dd/mm/yyyy)

(middle name)

CONTACT DETAILS:

PHYSICAL RESIDENTIAL ADDRESS(attach proof of residence):

(signature) (date: dd/mm/yyyy)

FORM PSR 6: NOMINATION FORM FOR A REPRESENTATIVE FROM KEPSA TO
THE BOARD ( r.l2 (l))
DETAILS OF FIRST NOMINEE

NAME OF ORGANISATION NOMINEE BELONGS TO:

REGISTRATION No. oF ORGANISATION (artach a copy of certificate of
incorporation)

INDUSTRY IN WHICH THE ORGANISATION BELONGS TO:..............

NAME OFNOMINEE;

(surname) (first name) (middle name)

NATTONAL rD,..,..,,,........

MEMBERSHIP ID OF ORGANISATION IN KEPSA

YEAR OF MEMEERSHISHIP TQ THE ASSOCIATION
POSITION HELD IN KEPSA (if any);

CURRENT POSITION HELD IN SRGANISATION:.....

PROFES SIONAL QUALIFICATIONS

PREVIOUS GOVERNANCE EXPERIENCE (if any)

PROFESSIONAL ACTIVITIES IN RELATION TO PRIVATE SECURITY(if any):

a

a

t
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pETAILS OF $ECOND NOMTNEE

NAME OF ORGANISATION NOMIMB BELONGS TO:
REGISTRATION NO OF ORGANISATION (attach a copy of certificare ofincorporation):

INDUSTRY IN WHICH THE ORGANISATION BELONGS TO
NAMEOF NOMINEE:

(surname) (first name) (middle name)
NATIONAL ID: ...............

MEMBERSHIP ID OF ORGANISATION IN KEPSA:
YEAR OF MEMBERSHISHTP TO THE ASSOCTATToN: .............
POSITION IIELD INKEpSA(if any):

CURRENT POSITION HELD IN ORGANISATION

. . PROEESSIONAL QUALrFrcATroNs

PREVIOUS GOVERNANCE EXPERTENCE (if any):

PROFESSIONAL ACTIVITIES IN RELATION TO PRIVATE SECURITY (if ANY):t

DETAILS OF THIRD NOMINEE

NAIVTE OF ORGANISATIoN NoMINEE BELoNGS To ..................
REGISTRATION NO. OF ORGAMSATION (attach a copy of certificate ofincorporation

INDUSTRY IN WHICH TI{E ORGANISATION BELONGS TO:
NAME OF NOMINEE: ................

(surname) (first name)

MEMBERSI{IP ID OF ORGANISATIONIN KEPSA:
YEAR.OF MEMBERSHISHTP TO TI{E ASSOCIATTON

POSITION HELD IN KEPSA (if any

CURRENT POSITION HELD IN ORGAMSATION;

PR OFESSIONAL QUALIFICA

(middle nanie)
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PREVIOUS GOVERNANCE EXPERIENCE (if ANY)

PRoFESSIONAL ACTIVITIES IN RELATION TO PRMTE SECURITY(if anv):

This nomination must be accompanied by a list of all members of the alliance, a copy of

the minutes that led to the selecion of tirese nominees, a short profile of each nominee

r"ting *tX they hope to achieve as members of the board, a recent Passpoirt size photo

"nJ"?ofor"a "opy 
oi tt 

"ir 
ID. The profile must be printed on a single A4 page'

GoNSENT: By signing this nomination form the nominee, if appointed, consents to act

* 
" 
."*U"t oi ttte private Security Regulatory Authority Board'

FIRSTNOMINEE
(signature) (date: dd/mn/yyyy)

SECOND NOMINEE:

(signature) (date: dd/mm/yyyy)

THIRD NOMINEE:

(signature)

SECRETARY TO THE ALLIANCE:

NAME:

(surname) (first name)

(date: dd/mrn/yyyy)

(middle name)

NATIONAL ID (attach a colored copy):

CONTACTDETAILS:

pHysICAL RESIDENTIAL ADDRESS (attach proof of residence)

(signature)

CHAIRMAN TO THE ALLIANCE:

(date: dd/mm/yyyy)

NAME:

(surname) (first name) (middle name)

NATIONAL ID (attach a colored coPy """""" """"""'j""""""

CONTACT DETAILS:

PHYSICALRESIDENTIALADDRESS(attachproofofresidence):....'.......

(signature) (date: dd/mm/yyyy)

a
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FORM PSR 7

FORM PSR 7: APPLICATION FOR REGISTRATIONTRENEWAL F.OR
INDIVIDUAL PRIVATE SECURiTY PROVIDERS

(r.14 (l))

PERSONAL DETAILS

(attach copy of ID/Passport)

NAME:

(surname)

DATE OF BIRTH

NATiONALITY ID/PASSPORT NO.:

(first name) (middle name)

(dd/mm/yyyy)

GENDER:

P. O. BOX:

(address number)

MOBILE NO.: ..........

EMAIL ADDRESS: ......

PLACE OF RESIDENCE DETAILS

COUNTY

(code) (town)

. (personal)

.. (personal)

CHIEF....

ESTATE:

MATATU ROUTE SACCO

ALIGHTING STAGE..

NEAREST HOSPITAL

SUB-COUNTY

LOCATION:....

ASSISTANT CHIEF

MAJORROAD

.... NEAREST SCHOOL:

NEAREST POLICE STATION

BUILDING:......

MOBILE NO: ..

(name and/or number)

FAMILY DETAILS

(indicate details of deceased persons)

F-ATHER'S NAME

(surname) (middle name) (first name)

(county) (constituency) (village/stage name)

(surname) (middle name) (first name)

t

CURRENT LOCATION:

MOTHER'S NAME:

I



s54 Kenya Subsidiary Legislation, 20 I 9

Radius the Communication System covers:.............

Purpose for Installation of Communication System:

Attach full list of the details of the equipment to be used for the communication system:

No Nante oJ equipment Quantity Functiott Serial No

1

2.

3

4

5

Attach full list of persons assigned to monitor the Communication Systern:

No Yame Licence Number Designation

I do hereby certify that the foregoing information declared by me, is to the best of my
knowledge, true and accu-rate. I am aware that if anything declared by me is proved to be

false or incorrect. I will be liable to be penalty under law.

Signature of Applicant Date (dd/mmlyyyy)

FORM PSR l0 (r.23(2))

FORM PSR 10: APPLICATION FOR INSTALLATION AND DEVELOPMENT OF
SECURITY SOF'TWARE

(tick where applicable)

Installation of security software

Development of security software

Name of Applicant: ........

(surname) (middle name) (first name)
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(in case of a private security provider)

Name of security firm:

Security firm's registration No

(incase of a company that is not a pdvate security firm)

Position held in the firm:

Name of firm

Firm's registration No.: .............

State services provided by firm targeted end user

Attach detailed information of the function of the security software (attach prototype
where necessary in the case of a security software developmint:

Location where the security software will be installed:

Radius the security software coyers

Purpose for installation/development of security software:

Attach full list and details of the equipment to be used with the security software:

No Name of equiprnent Quantity ?unction \erial No

Attach full list of persons assigned to monitor the security software:

No. Name t-icence number Designation
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For security software installation:

I hereby certify that the forgoing information declared by me is, to the best of my

knowledge, true and u."rru*.-f ".i 
u*ur" that if anything declared by me is proved to be

ialse pr i-ncorrect, I will be liable to penalty under law'

Signature of Applicant Date (dd/mm/yyyy)

For security software development:

I hereby certify that during development of this security software, copyright laws 
-and

laws on data protection *"i" adherid to and that the foregoing information declared by

me is, to the best of my knowledge, true and accurate, I am aware that if anything

declared by me is provedio be false or incorrect, I will be liable to penalty under law'

Signature of APPlicant

Category A: Service based

Date (dd/mm/yyYY)

SECOND SCHEDULE:

FEES (r' l4(2)' 15(2))

The annual fee payable by corporate private security providers-shall be determined by the

,y;;;ir;;r.ity^service "na 
tni size of the service provider as follows:

Service Annual Kshs
50

200
I servlces

2. Cash and valuables ln Transit

3 Designing, manufacturing,
importin g, maintaining, rePairing,

distribution or installation of a

security system in incorporating a

device or 50

4 In
50

5 Institution 100

6 Armed Escort services 200

50,000
servlces

8. Animal section

9 Close
100

10 Mobile patrol & alarm resPonse

unit
50

1l Aviation secu
100,000

t2 Maritime securitY 100,000

- --1"
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,
Category B: Size based

. he annual fee payable by individual private security providers shall be as follows:

l0

Size of service orovider Annual fees ( Kshs)
Less than or equal to 100
employees 50,000

2 101 to 200 employees 56.250
J 201 to 500 emplovees 13t.250
4 501 to 1.000 employees 243,750
5 1.001 to 2.000 emplovees s06,250
6 2.001 to 3O00 emplovees 618 750

881,2507 3.001 to 4.000 emplovees
8 4001 to 5,000 employees 993,750
9 5,001 to 6O00 employees I,256,000
10 6,001 to 7000 employees l ,368,750
1l 7O0l to 8O00 employees I,631 ,250
t2. 8O01 to 9,000 employees |.743.150
13

14.
9O0l to 10000 employees 2p06.2s0
10,001 over emDloyees 2.006.2s0

plus 200 for every employee
in excess of 10,000

Service Aruual fees (Kshs)
I Private Security Officer (Guard) I ,560
2 Private Security Officer

(Supervisor, Shift Manager, Door
Supervisor, Event Security,
Control Room Operators, CVIT
Escort, Junior Management) 2.340

3 Security Equipment
Installer/Operater/
Serviceman/Repair 2.340

4 Instructor/Trainer 2.340
5 Close Protection 4.680
6. Investigator 7000
7 Consultant 10.000
8 Senior ManagemenUAdministrator 12.000
9 D irector/P artner/Tru s teellvlember 24000

Other As may be prescribed by the Cabinet
Secretary.
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THIRD SCHEDULE (r.21(8)

SPECIFICATIONS AND STANDARDS FOR EQUIPMENT AND FACILITIES

l. Control Room/Central Alarm Monitoring Station (CAMS) requirements

(a) Where a private security service provider is required by the nature of
the work to op-erate a control room, it shall comply with the following
requirements:

(i) be manned at all times during operating hours of the company;

(ii) the shell of the control room shall be a secure building with
adequate ventilation;

(iii) the outer door(s) shall be fitted with automatic self-closing and
' locking devicesl

(iv) access to the control room shall be controlled by surveillance from
within;

(v) access to the control room shall be restricted to authorized personnel
only, (of which a.movements log or an electronic data log capable of
providing a printed copy on demand should be maintained inside the
control room for a minimum period of 6 months);

(vi) be fitted with a standby lighting and power for uninterrupted operation and
communications in the event of a maini failure for not less than l2 hours.

(b) Where the control room is used for on-site alarm monitoring, a secure
cabinet or safe for the protection ofclient information should be provided
with the following particulars:

(i) name, address and telephone number of the subscriber with an

allocated reference number and details of any special arrangements
or circumstances concerning the subscriber;

(ii) name, address and telephone number of key holder(s);

' (iii) agreed setting and unsetting times; and

(iv) all alarm events, for not less than 6 months (by printout on
demand if stored electronically).

(c) Where information is kept electronically, it shall be made available to
the Au thority upon request and the data shall be protected from
unauthorized access and tampering, with proper back-up storage.

(d) There shall be an emergency duress alarm in the control room for
summoning assistance when required.

(e) The locking device shall be operable without the use of a key from
inside the control room or under the emergency entry procedure.

(f) There shall be a minimum of one single direct telephone line.

2. Vaults and vaulting area requirements

(a) A vault or vaulting area shall meet the following requirements:

I

i
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(i) Have a sterile loading/unloading facility for cash or valuables at

the company premises.

(ii) Have a sterile loading/unloading area large enough to securely
house at least one armoured vehicle.

(iii) The sterile area shall be closed off at the vaulting side by a

receiving hatch and by at least one roller shutter door (of a closed
link structure) at the entrance.

(iv) The receiving hatch and entrance door should not be opened at
the same time.

(v) The vault walls, floor and ceiling of a minimum 225 mm
reinforced concrete construction or equivalent.

(vi) The vault doors shall be reinforced for strength.

(vii) Where the vault is not manned 24 hours the vault and vault area

shall have a monitored alarm with a direct connection to an

approved central alarm monitoring station.

(viii) The walls of the vault perimeter area of a minimum 150 mm
reinforced concrete block or equivalent.

3. Armoured vehicles requirements

A private security service provider which operates armoured vehicles shall
comply to the following requirements:

(a) the armoured vehicles shall be of at least Ballistic Protection Level 85

(b) All vehicles shall -
(i) be fitted with a legal alarm for use in an emergency;

(ii) have an identification number painted on the roof of such a size as

to be clearly visible from the air;

(iii) be fitted with a vehicle radio capable of communicating with the
compiny cash control room at all times, on approved frequencies.
Mobile phones can be accepted in lieu of a vehicle radio;

(iv) have sealed windows which are not openable;

(v) be air-conditioned and shall be fitted with an appropriate
fire-fighting equipment approved by the Authority;

(vi) be manned and escorted at all times while transporting cash or
other valuables;

(vii) display the name and telephone number of the private security
service provider on the front, back and side of the vehicle; and

(viii) be insured, Iicensed and inspected in accordance to national
laws and all other subsidiary legislation made thereunder.

4. Distribution and installation of security equipment requirements

A private security service provider engaging in the distribution or
installation of security equipment shall -
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(a) havi an electronic and technibal workshop of an adeqtate size, with
sufficient facilities to provide adequate service repair;

(b) have sufficient test equiPment and tools necessary for carrying out
installation work, service repair and field services;

(c) maintain a detailed list of equipment for record purposes; and

(d) ensure that all security equipment designed, installed, maintained and

rc-paired meet the'standards required by the Authority.

5. Other specifications and standards

The Authority may, from tinle to time issue specifications and standards for -
(a) rapid response carst

(b) vehicle sirens and warning lights;

(c) distribution and installation of security equipment;

(d) tele-protection;

(e) contingency fittings; and

(f) any other equipment oi facility used in the provision of private

security seryice. 
:

Dated the l3th June,2019.

cabinetsecretaryJorlnteriorandco-ordinattonff-':rm}:;:*,.

PRINTAD AND PUBLISHED BYTHts COVERNMENT PRINTER,NAIROBI
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SUBMISSION TO THE NATIONAT ASSEMBTY FROM THE
JOINT SECURITY INDUSTRY ASSOCIATIONS

IMPACT

The Kenya Security
Industry
Association (KSIA)

advocates,

establishes and
maintains quality
operating
standards for their
members.

@

Q

o Unnecesso regulor moss strike oction from
secun workers os enforcement of gozetted
Regulotions ore unoble to be implemented,
leoving the Notionol economy exposed
Unemployment of thousonds of Privote Security
ffiponies foil to comply ond ore de-
licensed ond others loy off workers os they
outomote services
Loss of public confidence in Notionol security
s C re
Spike in crime ond violence os homes ond
businesses ore left exposed to skilled unemployed
individuols with multiple depenffi
desperote
Exposure to countrywide Terror ottocks os the first
line of detectb-n, -?ef6rrence ond defense is

weokened
Vulnerobility to Rodicolizotion ond Violent
Extremism of offected Security workers
Creotion of on unffinvironment in
buildup to 2022 Generol Elections. Chonges
tmp lemented in hoste in 2020 ke yeors to
reverse if found to be unwo oble
Creotion of Privote ormies os Drug ond Corruption
cortels buy ormed security services in bulk. E.g.
Mexico-
Creotion of corruption networks in Privote Security
os ployers octively seek oncffiml-shortcuts' to
comply.
Uncertointy ond onxiety hove been driven into the
hitherto stoble ond peoceful Privote Security sector

o

o

a

o

a

a

The Protective
Security lndustry
Association (PSIA)

advocates and
ensures
professionalism
and provision of
quality services to
their clients.

The Protective &
Safety Association
of Kenya (PROSAK)

works to ensure
professionalism in

the management of
corporate security

and safety
operations in

Kenya.

o
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. Loss of Tourism ond impoct ocross Kenyo's
hospitolity industry. E.g. Mexico

. Privote Security Sector for the first time in Kenyon
history is witnessing emergence of o monopoly
ployer with intention of Morket dominonce on
unheolthy development

o Emelgence of rogue security operotors
. Security is o criticol foctor in oll ospects ond

economic sectors in the country.
. Youth unemployment ond indiscipline insteod of

job creotion ond cleor coreer pothwoys through
properly developed ond hormonized Notionol
Security troining curriculum. E.g. NITA

\

CHAIRMAN

PROSAK

smtl[lu 8r[ 88l8ll tr00fts

CHARIMAN

PSIA

PRo'rEclrvr SrctrRrn'
Ixnusrnv Assrrcr,rTroN

c.E.o.

KSIA

I

z

Contact information:

KSIA

Chairman:

Erick Okeyoh

Email:

eokevo@bedrock-
securitv.co.ke

CEO:

Francis Shiyukah

Email:

info@ksia.or.ke

Website:
www.ksia.co.ke

PSIA

Chairman;
Cosmas Mutava
Email:

osiakenva@smail.com

Website:
www. psiasecurity.com

PROSAK

Chairman:

Enock Alumasi Makanga

Email:

chairman@orosak.or. ke

Secretary General:

Delano Kiilu
Email:

secretarv@orosak.or.ke

Website:
www.prosak.or.ke
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Memonndum to the National Assembly - Finance & Planning Committee

INTRODUCTION

The Mlnlstry ol lnlerlor ond Coordlnollon ol Nollonol Govcrnmcnl (MICNG) hos gozetted the
Prlvolc Sccurlly (Gcnerol) Rcgulollons, 2019 to operotionolize the Prlvole Sccurlty Rcgulollon
Acl, 20l6.These were gozetted on slh of July 2019 with o 6 months complloncc dcodllnc thot
cxplrcs on Slh Jonuory 2020, o timeline which is too short for fullimplementotion.

KSIA, PSIA ond PROSAK, key stokeholders ond octors in the Privote Security industry, opploud
the government for this move, recognizing the order ond efficiency thot implementotion of
the Act ond regulotions willbring to the vitolindustry.

Following o review, the ossociotions hove noted vorious issues Wth the regulotions, which they
propose to be resolved in consultotion with stokeholders before implementotion.

r 000 500+

I
+

I

I
+

I
+

I

I
+.

Estimated number of
recuritlr firmr in
Kenya

Neorly 50% ot Tolol

Esllmoled number ol guords ln Kenyo

Number of employees in
Privole Security Sector

Privote Security Sector employs over 500,000
security officers ond personnel who offer these
services to industriol, residentiol ond commerciol
properties both in public ond privote insti- tuitions.

lnformol security is opproximoted of onother
500,000 +

Number of regirtered
firms which are active

Number of rcgistered
companies enrolled
with 3 associations

50% of rnx)
regl;lered componles

Over 1.5 million
hourcholds supported

2

2,500 I.5+ mil

500,000
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Memorondum lo the Notionol Assembly

REVENUE GENERAIION

ovER KESIOO,OOO,0O0,OOO. USD sl BltLloN ANNUAL CONIRIBUTION TO THE KENYAN ECONOMY

ECONOMIC SUPPORT TO IHE COUNTRY

50O,OO0 X 5 DEPENDENIS = 1,500,000 DIRECTLY SUPPORIED

MAJOR CHATLENGES IN SECURIIY GUARDING

The chollenges in the Security lndustry

Below ore just o few to mention:
1. Remunerotion
2. Working conditions for our officers
3. Levelof educotion ond troining
4. Equipment ond cost
5. Fireorms
6. Non- poying customers
7. Undercutting
L Legislotion
9. Toxolion
10. Finonce

KEY CHALTENGES WITH REGARDS TO IHE NEW REGULATIONS

l. 6 Complionce period
2. Public Porticipotion
3. Hormonizotion of troining
4. Colegorizolion of woges
5. PSRA Boord
6. Fidelity Fund
7. Licenses & fees
B. Arming of guords

il
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|| . Memcrondum lo lhe Nolionol Assembly

COPORAIE SERVICE FEES

(l;rtcgury A: .Servir:t lrust:el

;l^rn'irs

9.()0I lo l{}.(H'l{) rlY{ic.\

I

ti

lt

5U

tI

l!
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Memorandum to lhe Nolionol Assembly

INDIVIDUAI. PTOYEE FEES

'l'he onnusl fcc paylble by inrlivldual private s*curiry pro!'idcr.$ shnll bc ss ftlllorvs:

rtnttual J. li.rlts',$e.nics
I I'rivflte $ecurity 0ffiocr (Ouanl) I *5ft$

2.34CI

2 Privato Srcurity Officer
(Su1rcrvisnr, Shill Mrnager. Donr
S up*rvi:r.or, Event .Sccurity,
Contrnl Roorn O'p*ruloru, CVff
Hssoil, Junirr Manugcment )

3 Security liquipmcnt
Insta'ller/Operulrr/
$erYic+filftnfRepffir ?J.ltl

4 Iu$truc{sr/l rnincr ?J40
5 Clrlxe Frntrction
6 Iuvestigntor ?ilm

Itt,(lfitt
l?#0{}

7 Co,nsultanl
I Iicn i,$r MunaucmcndAr$rnilrl$tretor
I Di ru:torfforlnc r/l'ru stec/Me mber ?4000
r0" 0ilr*r
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DETAILS NAIROBI,
MOMBASA &

KISUMU

OIHER
MUNIC!PAIITIES

ALL OTHER AREAS

Night Doy Night Doy Nishl Doy

Bosic Solory
15,142 13,572 14,O23 12,521 8,634 7,240

Overtime per
month
(Excess of
Weekly 52 Hours)

8,736 7,831 8,090 7,223 4,982 4,178

Leove proroted
(26 doys per
yeor)

1,O94 980 1,0.l2 1,O12 6r5 523

Reliever 4 doys
(Sundoy per
month)

4.038 3,619 3,739 3,339 2,302 1,930

Public holidoys
proroted (10
p.o)

421 377 s90 349 240 201

NSSF 200 200 204 200 200 200

House ollowonce
ol 15% of bosic
solory

2,271 2,O36 2,102 1,877 1,295 1,086

WIBA (bosed on o
woge of Ksh

15,142
p.mI

2,106 2,106 2,106 2,106 2,1o6 2,1o6

Totol 34,008 30,721 31,662 28,518 20,374 17,464

Memorondum lo lhe Nolionol Assembly

CURRENT, MINIMUM MONTHLY GUARDING COST AS TROM JAN 2OI9

1. We propose the Privote Security Woges council to be operotionol.

Z. We propose negotiotion to be done in consultotion with Ministry of

Lobour, Privote Security ployers ond other outhorities in order to offer

solution to the bosic woge rote formulotion ond minimum woge

regulotion which requires enoctment of o Privote security wciges order.

Privote security guords will therefore hove 72 working hours insteod 52

hours. {Generol Woges Order of 1998 which wos CImended in 2003}

3. Segment the security guording industry ond guord Bosic poy using the

customer ond guords' cotegorizotions os follows;

6



Category A CateEorY B Category C Category D

75,000.00 50,000.00 35,000.00 20,000,00

GUARD BAS]C PAY

Lesr House allowaltce
60,670.00
7,84t.O0

42,043,00
5,57 2.O0

200.00

29,06q,00 1 8.00

2,989.005,231.00

200.00Less Nssf 200.00 200,00

297.00Less Gratuity 1,114,00 743.00 s20.00

Less public holiday 566.U0 402.00 378.00 216.00

Less rel[ever 7 il9.ru-
Less annual leave

6,925.00 !,751.00
1,914.00

3,447.00

1,406.00

1,970.00

2,760,00 803.00

365.00Less uniform cteaning 1,371,00 I gr+.oo 639.00

Less uniforrn (2pairs) 1,84?,O0 1,842.00 1,842.00

-135.00Lers work injuries
wiba

502.00 335.00

Less stand guard cost 1,246.00 855.00
390,00

85s,00

,, reliever training 56r.00 390.00

,, medicalexpetlses 250.00 250.00 250.00

,, NlfA Trairrlng ievY 50.00 50.00 50,00

79,00

50.00

79.00, leave travel
allowance

79.00 79.00

GUARD NET PAY 35,355.00 23,746.00 13,885.00 I O,Sgz,oo

Memorandum to the Notionol Assembly

PROPOSED MINIMUM MONTHLY GUARDING COST

Standard Guard

Customer n

1,&42.00

134"oCI

354,00

162,00

250.00

1.,000.00

Standard Guard

i Guards Flet

Net Ovcrheads

Less bank s.rlanT

t ran sfe r

100.00

il. 7

CateBory A Cgtcgory B category c Category D

35,355.00 23,746.00 13,8S5.00 6,897.00

600.00Less supervision cos[ 600.00 600,00 500,00

Less superulsion
transport

300.00 300.00 300,00 300.00

Less control room 300.00 3(r0.00 300,o0 300.00

1?0.00Less Co- insuronce 120.00 120.00 120,O0

1,000.00 1.000.00

3,000.00
Less lnitial Training 1,000.00

Less Speciatiled
I'rainirtg

5,fi10,00

Less Torch/ Batteries 100,00 100.o0 100.00

120.00120.00120.00 120 00
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Memorondum lo lhe Nolionol Assembly

, GUARD SEGMENTATION
ll ffium servtce chorge KES 75,000 + vAT

. Bonks

. Government Buildings - Porostotols

. Universities

. Embossies ond Diplomotic Missions

. Churches

. Molls

. Residentiol-Highincome

. Hotels 3* ond obove

. Aviotion lndustrY

. Hospitols Level4 ond 5

. Crilicol lnfrostructure

. Moritime

. High Risk Events

. Oil, Gos ond Mining

CATEGORY B - Minimum Servlce Chorge KES 50,000 + VAI

. Construction

. Residentiol-Lowerlncome

. Monufocturinglndustry
, Commerciol Buildings
, High Schools

CATEGORY C - Mlnimum Servlce Chorge KES 35,000 +VAT

. Residentiol-lowerlncome

. PrimolY Schools

. Allothers os moy be prescribed form time to time

CATEGORY D. RUTOI.

COMPEIENCY LEV EtS BY SEGMENT

CATEGORY C
1. As provided bY the Act
2. Bosic Troining

CATEGORY B

l. Five Yeors of Experience
2. Cotegory C Competency ond Advonced Troining

CAIEGORY A
L Three yeors of experience in Colegory B

2. AddiiionolTroining

il

il

il
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Memorandum to the National Assembly
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SUBMISSION TO THE NATIONAL ASSEMBLY FROM THE JOINT SECURITY

INDUSTRY ASSOCIATIONS

25th october 2019

INIRODUCTION

@ The Ministry of lnterior and Coordination of National Government (MICNG) has
gazetted the Private Security (General) Regulations. 2019 to operationalise the
Private Security Regulation Act, 2015.

KSIA PSIA and PROSAK key stakeholders and actors in the private security
industry. applaud the government for this move. recognizing the order and
efficiency that implementation of the regulations will bring to this vital industry.

We are in full support of the Government of Kenya as it seeks to build a stronger
bet.ter structured a nd accou ntable secu rity environment.

Following a review. however, the associations have noted various issues with the
regulations, which they propose to be resolved in consultation with stakeholders
before implementation.

The three key industry associations that oversee the majority of Kenya's private
security industryl serving over 500.000 private security officers, thousands of
securityr companies, hundreds of security consultants and securityr clients, that is.
Kenya Security lndustry Association (KSIA), Private Security lndustry Association
(PSIA), Protective and Safety Association of Kenya(PROSAK) provide this
submission to the National Assembly highlighting areas of key concern and
challenges with risk of impact on both National Securitlt and the Kenyan
Economy.

The Kenya Security

lndustry
Association (KSIA)

advocates,

establishes and

maintains quality
operating
standards for their
members.

The Protective
Security lndustry
Association (PSIA)

advocates and

ensures
professionalism
and provision of
quality services to
their clients.

The Protective &
Safety Association
of Kenya (PROSAK)

works to ensure

professionalism in
the management of
corporate security

and safety
operations in

Kenya.
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CHALTENGES

8 items of concern have been raised by our members;
Contact information:

KSIA

Chairman:

Erick okeyoh
Email:
eokevo@bedrock-
securitv. co. ke

cEo
Francis Shiyukah
Email:

info@ksia.or.ke

Website:
www.ksia.co.ke

PSIA

Chairman:
Cosmas Mutava
Email:
psiakenva@gmail. com

Website:
www. psiase c u rity. c o m

PROSAK

Chairman:
Enock Alurnasi Makanga
Email:

chairman@prosak.or.ke

Secretary General:
Delano Kiilu
Email:

secretary@orosak.or. ke

Website:
www.prosak. or. ke

The compliance period of the new Regulations which is 5 months is too short
to comply with all the stipulated requirements. A mass engaged workforce of
over 500,000 security officers cannot be efficiently trained within the remaining
two months. Changing of uniforms, vehicles, control rooms, equipment, animals

and organizational structures countrywide is not feasible within the timeline
given. We therefore recommend a phased compliance approach over a period
of 5 years.

2. Public participation has not been conducted countrytwide

Public participation was not conducted in all 47 Counties and further the compliance
to the regulations has not been communicated to all impacted users as per section 9
(n) of the Private Security Regulation Act (2016). Therefore allthe stakeholders have
not been sensitized on the implications of the ACT & Regulations. This is a key

function of the Authority according to the Act.

3. Training

The Regulations require training of security officers, Managers and Directors prior to
issuance of individual and corporate licenses to operate. To date there is no
accredited institution, accredited trainers, assessment criteria and approved
curriculum by PSRA in accordance to Section 9 subsection (1) of the Regulations.
According to the Regulations Section 18(4) "a person who procures the services of a

private security service provider who is not registered commits an offence". The

lndustry may need to train all and it is not feasible and affordable to train over
500,000 guards in 2 months.

Training Requirements and immediate challenges

. Currently there is no accredited curriculum as there are several curriculum from
NITA, TVETA & PSRA which need to be interrogated and harmonized.

. As per the NITA curriculum training hours require 320 hours or45 days.

. The class should have 30 trainees' maximum which translates to 16,000

individual classes.
. We don't have the infrastructure to accommodate the 16,000.
r To date, there are no accredited security training institutions.
. To date there are no officialty accredited Trainers.
. To train the employed guards you need to employ relievers who will not have

been trained and cannot be deployed in the fields.
. The guards need to be examined (assessed) and this requires registered

assessors, test preparation delivery and ceftification.
. ln accordance with the ACT section 9(i) 3 requires PSRA to work with other

bodies entitled by Lawto set standards in respect of training l.e. NITA/TVETA

Failure to comply with the training requirements means that by 6'h January 2020 will
automatically result in individuals and companies being unable to execute normal
private security functions. This poses a national security threat countrywide.

2



4. Harmonlzation of all Legislation governing Labour matters in Private
Security

As per the recently gazette regulations Section '16 (e) requires proof of compliance
with the set minimum wages.

The current legislations require security officer's monthly salary to be paid a salary of
Kes. 27,993 for a night guard and Kes. 25, M1 lor a day guard.

ln order to comply with this requirement and in addition cover costs of recruitment,
vetting, training, equipping, kitting, insurance and other administrative costs, a

security company will have to charge a minimum of Kes 51,000 or more to each

client per security officer and this is exclusive of VAT and other statutory costs.

We advise that these costs are beyond sustainability in an already burdened
economic environment.

Our proposal is categorization of Security services in accordance with risk profiles
and not according to geographical locations as stipulated in the General Wages
Order and the Private Security Wages order, 1998 & 2003.

At such a cost, is security a right for all persons living in Kenya or the sole preserue of
a privileged few who will be able to afford the services?

5. PSRA Board Composition

ln accordance with section 13 (1) of the newly gazetted Regulations, the existing
PSRA Board positions fell vacant upon gazettement of these regulations on 5th July
2019 and should be filled in accordance with these regulations.

Upon recently receiving letters to nominate candidates, the Associations have

supported the process and submitted the names. Kindly note the following;

. ln accordance with section 5 of the Regulations, any vacancy in the Board
requires advertisement in at least one local daily newspaper of national
circulation.

. According to the Private Security Regulation Act (2015) 11(b) 7 Private Security
firms are underrepresented.

We recommend that:

1. More Board members representing Private Security firms to be appointed to be at
least 4. At the moment, private security is only represented by 2 Board memers out
of 11.

2. Replacement of 1 Union representation to go to Federation of Kenya Employers
and National lndustrial Training Authority since labour and training matters are

critical in implementing the Act.

6. Private Security Fidelity Fund

As perthe Act, the Private Security Fidelity Levy 61(3), "the purpose of the fund shall
be to sustain the operations of the Authority and organize training workshops or
seminars for Private security providers". The Regulations stipulates that 10% of the
annual fees charqed under section 25 of the ACT qoes to the Fidelity Lew.
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Challenges:

1. As per existing Kenya Government structures and the Public Financial
Management Act should the Private Security Regulations Authority use this fund to
sustain its operations? Matters of prudent financial management becomes a risk.

2. As per the Regulation section 27 (1) a. to d. there are only four Trustees Board
members with only one Private security representative for an incorporated body.
The Trustees Board for the Fidelity Levy will not be chaired by a Private Security
representative.

We recommend;

1. The use of funds in the leyy to be clearly defined in

accordance with the relevant legislations.
2. More Board positions be added to oversee the use of

fu nds.

3. More members from Private security to constitute the
Board (3 more).

a

T.Licences and fees

The rates and fees which are as high as Kes.2 million per annual license and the
compliance expenses are too costly and punitive to private security companies
who will in turn carry on the costs to our clients who are Kenyans from all walks
of life.
The licenses and fees which are based on size do not encourage growth of small
and medium companies and creation of new employment opportunities for the
youth and do not align with the overall economic goals of the National
Government vision.
The second schedule of the Regulations does not take into consideration the
impact to the employer of other annual licenses such as City Council, NEMA
DOSH, CA, NCA, NITA which are existing and mandatory.

We recommend;

1. Compounding and reduction of
fees to Kshs. 50, 000 - 100,000

as annual licensing fees for
security companies.

2. Reduced duplication of fees
charged by other Government
entities e.g CA & NCA.

3. Deletion o'f "size based"
charges to security companies.
This will encourage companies
to offer more employment
opportunities.

4. Annual Fees payable by
individuals of upto Kes. 24,000
are too high in addition to the
annual costs of training entire
companies includinq Directors,

a

!
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Shareholders and Trustees are

required to pay according to
the Regulations. We
recommend a fees range of
Kes. 500 for security Officers -

5,000 annually as per other
professions within the Kenyan

market.

8.Armlng of Prlvate Securlty

. Arming of Private Security cannot be implemented unless section 53(a) and (b)

of the ACT is amended or repealed. Currently any private security company who
offers armed seruices commits an offence under the Act.

. There is an existing plan to withdraw Armed Police from VIP protection, Cash in
Transit and Protection of Critical lnfrastructure.

We recommend:

Careful consideration and public participation must be taken before the decision
to arm is implemented.
lnvolvement of Private Security in the discussions and modalities of transitioning
to an armed Private Security sector in Kenya is mandatory from the onset so we
can be better prepared.

a

a
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Easing the regulatory compliance burden for better provision of private
security services

A policy position of the Kenya Securityr lndustry Association (KSIA), the
Protective Security lndustry Association (PSIA) and The Protective & Safety

Association of Kenya (PROSAK)

Inhoduction

The tlinistry of lnterior and Coordination of ilational Government (tlGilG) has
gazetted the Private Security (General) Regulations, 20{ 9 to operationalise the
Private SecurityRegulation Act,20l6.The Regulations have been preparedwith
inpul from various stakeholders, including the Private Security Regulatory Authority
(PSRA).

KSIA' PSIA and PROSAXT key stakeholders and actorc in the private security
industry, applaud the government for this move, recognasang the order and
efficiency that implementation of the regulations will bdng to the vital industry.

Following a review, the associations have noted various i3sues with the regulrtions,
which they proposeto be resolved in consultation with stakeholderc before
implementation.

Background

Kenyars private security industry supplements the security services offered by the
public service organisations. Besides contributing to securing the nation, the
industryprovides asourceof livelihoodtoat least5001000 Xenyanswhoaredirect
employees attached to an estimated 21500 secudtyfirms.

The regulations address various industry aspects including:

. The procedure of appointing memberc of the PSRA Board;

. Application forregistration of private security service providerc;

. Employment and training ofperconnel;

. Equipment and tools oftrade;

. Gooperation with national secudty organs; and

. Private securityl fidelity levy

Challenges and j oint indusrr:y proposals

As presently constituted, the regulations iltroduce a hervy regulatory complia;ce
burden on the private security industry. These challenges are discussed below, as
well as proposals made byKSlA PSIA and PROSAKfoT consideration tofacilitate
formulation of regulationsthatwill betterenhancethe industryaswell as impact
the stakeholders positively.

Monetary challenges

o PSRA levies and licences

The Second Schedule of the regulations outlines fees payable to the PSRA as
determined bythe type of securityrservice andthe size ofthe service provider. The
size of the service providers has in turn been categorised based on the number of
employeestheyengage. The regulations outline service-based fees payable by
firms that range from lGhs. 50,000 to KShs. 500,000 and firmts size{ased fees that
range from KShs. 751000 to over KShs. I million.

,l



KSIA, PSIA and PROSAK arguethatthosefees are very high and the categories not
exhaustlve. They hereby propose revision of the rates and diversification ofthe
categories as presented in the Appendix of this document, This in line with the
good principles of taxation; fairness and divercity,

r Gost of training of private security officers

Regulation l9 requires employercto ensurethat among otherthings, theirprivate
security employees undergo annual mandatory security training and assessment.
I(SIA, PSIA and PROSAK argue that this requirement greatly increases training and

retention costs of the private securityofficeru, ln addition tothe annual refresher
course the ofricers are taken through and also the costs of hiring post relievers to
covcr for the ofEcers while they attend the training. The assoeiations hrve rnatysed
the curzent trainlng costspero'fficerto rangefrom KShs. {,000 to KShs.6,000 per
year, while reliever costs range from KShs. 24,000 to KShs. 83,000 per employed
officer per year.

The associationstherefore argue that the annualtraining and assessment as
stipulated in the regulations be done once everytwoyears and atthe expense of
the pdvate security officers as part of skills development,

r lllinlmum wage comfliance

Regulation l6 (e) requires privatesecurityemployersto complywiththe minlmum
wagc requirements laid out in the Labour lnstitutions Act, 2fi17. After consideratlon
of mar*et forces in the industry which lowerthe income of private security
companies in Kenya rnd nise thc expenditures they incur, KSIA, PSIA and PROSAT(

postulatethatthat requircment isnot sustainable.As such, theyproposethatthe
tlcilG, through the Private Secudty Wages Gouncil, works with the associations, to
formulate a tiering and zoning scale for private securlty ffrms, as well as a
graduated pay scale for employees that is based on the competencies ofthe
officers as well es the environments/regions tfiey work in.

r Withholding tax on the provision of private security services

Glause 6 of the Finance Bill, 2019 seeks to impose withholding tax on security
sewices. KSIA, PSIA and PROSAK obsewe that if implemented, the tax will add onto
deductions applicable in the industry, such as licences paid to the Gity County,
National Environment f,anagement Authodty (NEilA), Directorata of Occupational
Safety and Health (DOSH), Gommunications Authority of Kenya (GA) and National
Gonstruction Authority(NGA), resulting in a heavybuden. Notingthatthe heavy
burdenwill negativelyimpactthesustainabilityand growth of thevital industry,
XSIA, PSIA and PROSAK propose thatthe ltllGNG works with the tinistryof
National Treasury and Planning to exclude the industry from imposition of
withholding tax.

Operational challenges

. Gompliance period

Regulation { 9 (4) requiresprivatesecuritystakeholdercto undergothe requisite
trainingwithin sixmonths of gazettement of the regulations. However, there are
yet few accredlted training instltutions available to train the large number of
stakeholders who lre more than [rlf a million. Observing this, the private security
industry propose3 that the training be piloted and phased out to be
implemented in five years.

2
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t
Regulation 20 ({0) also requircs pdvatesecurityprovldersto complywiththe new
unlform requlrementswithin slx months of the coming intoforce of the regulations,
The assoclatlons arguethatsuch a reform needsa longerimplementation duration.

. Training

The regulatlons prescribe lndiscrimlnatetrainlng forall personswhowortwithln
the industry. Difierent treining needs are however nccersaryfor difrerent categories
of operators.

The associatlonr propose amendment of the rcgulations to trsk the Authority with
development and validation of a training curriculum that dlstlngulshes private
secud$lexecutivetrainingfrom prlvatesecurityfieldtralning tobe conducted by
prlvate security firms upon llcensing by the Authority.

. Requirement to vet private securigl ofllcerc

Regulation {8 (2) lists documentrtion of physical address with supporting evldence
as one of the requlrements to be presented for vetting by persons seeHng
employment as private securiQr servlce provlderc. The associations note that
majorityof the potential employees resideininformalsettlementsandtherefore
proposethat this requirement be expunged so asto not lock out otherwise eligible
employees ln the keyindustry.
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Appendix

Pro sen ice-based fees

size-based fees

Service Annual fees (KShs)

50,000I Guardtng seMce

200,0002 Gash and valuables in transit

3 Designing, manufacturing, importing, maintaining, repriring, distribution or
installation of a security system incorporating security device or equipment

50,000

4 lnvestigation 50,000

5 Training department/institution 100,000

6 Armed escort services 200,000

50,0007 Gonsultancy services

50,0000 Animal section

GIose protection 100,000I

50,000{0 Mobile patrol and alarm response unit

{00,00011 Aviation securityr

12 lUlaritime security {00,000

Size of service provider Annual fees (KShs)

50,000I Less than orequa! to {00 employees

2 {0{ to 200 employees 56,250

{31,2503 20t to 500 employees

u3t7504 501 to 11000 employees

5 1,001 to 21000 employees 500,250

6 2,00{ to 3,000 employees 6{ 8,750

7 3,001 to 41000 employees 881,250

8 d00{ to 5,000 employees 993,750

4
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I 5,00{ to 6,000 employees I,256,000

t0 6,001 to 7,000 employees {,368,750

11 7,001 to 81000 employees I,631,250

,,2 8,001 to 91000 employees {,743,750

{3 9,00{ to t0,000 employees 2,006,250

14 Over 101000 employees 2,006,250 plus 200 for
every employee in excess

of 10,000

Proposed fees payable individual vate secun

Annuol fees (KShs)Service

1,560I Private Security Officer (Guard)

2,3t102 Private Security fficer (Supervisor, Shift tanager, Door Supervisort

Evant Supervisor, Event Security, Gontrol Room Operator, GVIT Escort,

Junlor Management)

23403 Securlty Equlpment lnstaller/ Operator/ Serviceman/Repair

2,3404 lnstuc{orlTralner

4,6805 Glose protection

6 lnvestigator ?,000

,0,0007 Gonsultant

12,0008 Eenior tlanager/Administrator

24,000I Di rector/Pa rtner/Trustee/il ember

As maybe prescrlbed by
the CebinetSecretary

t0 Other

5
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MEMORANDUM ON THE MANDATE OF THE NATIONAL INDUSTRIAL TRAINING AUTHORITY
(NITA) AS PROVIDED IN THE INDUSTRTAL TRAINTNG ACT CAp 237 rN RELITTTON TO THE
TRAINING OF PRIVATE SECURITY GUARDS AS ENVISAGED UNDER THE PRIVATE SECURITY
REGULATIONS, ACT 2016, AND THE PRTVATE SECURITY (GENERAL) REGULIITIONS, 2OL9.

This submission is made pursuant to the meeting held on 29th October,2O1.9 between the
Parliamentary Committee on Delegated Legislation, the PS Ministry of Interior & Coordination of
National Government, Private Security Associations, the National Industrial Training Authority
(NITAJ , Kenya Private Sector Alliance [KEPSA), Federation of Kenya Employers IFKEJ and other
relevant stake holders. The meeting sought to interrogate the Private Security Regulations,20'1.9,
that were gazetted in 201,9.

Appended below kindly find our submission on the role of NITA as provided in the Industrial
Training pursuant to the Private Security fGeneral) Regulations,2079.

L. INTRODUCTION
i. The Industrial Training Act Cap 237 is an Act of Parliament giving the National Industrial

Training Authority the mandate of regulating the training of persons errgaged in industry.
The training of persons in industry is supported by the Industrial Training Levy. The Act
vests the power of assessing and collecting industrial training levy on the Authority from all
employers in the country at the rate of Ksh 50 per employee per month as per the Training
Levy Order No LL3 dated 14th June 2007.
NITA has established nine active Sector Training Committees constituted based on key
sectors of the economy. Commercial, Distributive Wholesale, RetailTrade & Allied Agencies
(CWRJ, under which the Private Security Industry is anchored, is one of the sectors. The

standards of training of persons engaged in Industry are outlined in the eleven Industrial
Training Schemes that set the standards for Apprenticeship training, Indentured learners
hip, skills upgrading andJndustrial Attachment. The Trade Test rules sets the standards for
Assessment & Certification for Government Trade test.

ii. The Private Security Regulation Act No. 13 of 2016 is an Act of Parliament that provides for
the regulation of the private security industry, and gives a framework for cooperation with
National Security Organs; and for connected purposes.

iii. The Private Security Regulation Act No. 13 of 201"6 conferred powers to the Cabinet
Secretary for Interior and Coordination of National Government under sections L1, (2),33,
45 (2),5L (2),61(4) and 70 of the Act to make Regulations generallyto provide interalia the
procedure for the appointment of members of the Board, matters relating to the
cooperation, scope, mechanism and command in the case of cooperation with the private
security service provider.

iv. The Ministry of Interior and Cot'lrdination of National Government gazetted the private
Security (GeneralJ Regulations,2OL9 to operationalize the Private Security Regulations Act,
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20L6 on 5ttr |uly 20L9, with a 6 months'compliance deadline that expires on Sth fanuary
2020.

2.0 DEVELOPMENT OF PRIVATE SECURJTYCURRICULUM BY NITA

In the year 2006 the industry petitioned the then Directorate of Industrial Training (DITI to
developed guidelines to facilitate training and certification of Private Security Providers. This led

to development of Private Security Guard Level I and II curricula.

In 2016, The National Industrial Training Authority INITAJ having been established in 2011,

reviewed the Private Security Training curriculum in order to address the gaps identified during
implementation and the emerging challenges in Security. Through ttre CWR STC NITA conducted. a

Training Needs Assessment exercise whose findings informed development of Qualification Packs,

National Occupational Standards, and curricula and review of Assessment Guidelines. Two

Qualification Packs were developed, Private Security Officer and Private Security Supervisors. The

Process followed in the development of the Private Security Provider qualifications was a

participatory and collaborative one involving all key Industry players.

This deliberate process indicates the commitment of NITA in terms of financial and intellectual
resources put in place to reform and transform the Private Security Providers Training, Assessment

and Certification.

3.OANAIYSIS OF THE PRIVATE SECURITY LEGAL FRAMEWORK

Appended herewith is a matrix explaining the areas of concern and overlaps in the gazetted

regulations vis a viz the Industrial Training Act:

Recommendations

/

The National Industrial
Training Authority [N iTA]
is already charged with
regulating Industrial
Training nationally, hr:nce

the training of security
guards should be done
within the iudustrial
Training Act.

l

Sno. Function PSRAACT Regulatlons
Act
Industrial Training

1 Training Section 9 IJJ

Functions of
the Authority
shall be to-
(j) set

standards and
accredit
institutions
otTering

training of
security
service
providers and

prospective

3 A [iJ accrediting
institutions engaged in
skills training for
industry;
(LA) 7 A. Permission
to train
1.An employer who
wislres to carry out

training under this Act
shall tirst obtain thc
written permission of
the Director-General to
do so.

Page 2 of 9



I

I
Recommendadons

I

Sno, Func1lon PSRAACT Reguladons TralnlngIndustrtal
Act

security
service
providers to
ensure a high
quality of
training and in
particularwith
regard to-

i. the
accred

itation
and

. wirhdr
awal

. ofthe
accred

itation
of
perso

ns and
institu
tions
provid
ing
securit

v
trainin
ol
lf,

the
participati
on in the .

activities
ofother
bodies or
persons

entitled by
law to set
standards
in respect
oftraining
of priuate
security
service
providers
or bodies

1.No permission shall
be granted under thls
section unless the
trainer who is to carry
out the b:aining has

been approved and

re$stered for purposes

of training under this
Act
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Sno. Function PSRAACT Regulations Industrial
Act

Training

entitled to
formulate,
implement
or monitor
skills
developme
nt plans

for the
private
security
services
indushy;

2. Requirement for
Mandatory Security
Trainlng
19. [1] Every employer
shall ensure that every
person employed as a

private security provider

has a valid
cerrificate of
security training
issued by the
Authority;

34 (g) assessing

industrial Eraining
testing occupational

sl<ills and awarding
certificates including
Government trade test

certificates;

To ensure career
progression of the private
security beneficiaries,

certification should be

done by NITA as already

mandated, recognized,

registered and accredited
to offer national
qualifications.
NITA is therefore best
suited as training nf
p rivate security providers
as envisaged in PSRA 

t

Regr.rlations and Act. This

is currently being

underlaken within the

scope of Industrial
Training

23 t2d),
Requirement
for
Registration
(2) An
individual shall

be eligible fbr
registration as

an individual
private
security
provider if that
person-

19 [1b) undergoes

an annual
mandatory
security training
at an institution
licensed by the
Authority; and.

[c)undergoes an

annual mandatory
security training
assessment at an

institution licensed
L,, d.^ 4,,+L^-ih,

refer to 3A and 7c

above
3A (d assessing

industrial training
testing occupational
skills and awarding
certificates including
Government trade test

certificates

Licensing is a separate
regulatory function
compared with
accreditation of industrial
training and assessmeut

centres as defined in the

lndustrial Training Act
which is the sole mandate

of NITA.

Recommendations
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t Sno Function PSRAACT Reguladons

Act
Industrial Training

3 s2 (c) 6L.
Prlvate
Security
Fidelity Fund

1. There

is

establi

shed a

Fund
to be

know
nas
the
Privat
e

Securi

ty
Fidelit
y Fund
which
shall
vest in
and be

operat
ed bya
Board
of
Truste
ES

(31 The
purpose of
the Fund
shall be to
sustain the
operations
of the

under
the
contro
I ofthe
Cabine

t
Secret

4ry.

30. The Fund shall be
used -

(bJ. for organizing
training workshops
and serninars for
private security
proyiders; and

34 (b)assessing and
collecting industrial
training levy and fees;
5C. Disbursement
powers of Director-
General

l.There is established a

fund in respect of each
industry, as may be
determined by the
Board, to be known as

the Training Lerry Fund.
1AJ There shall be paid
into the Fund all
industrial training Ievy
confibutions for each
indusFy, as may be
determined bythe
Board.

7A. Permission to
train
An employer who
wishes to carry out
training under this Act
shall first obtain the
l. written permission

of the Director-
General to do so.

No permission shall be
granted under this
section unless the
trainer who is to carry
out the training has
been approved and
registered for purposes
of training under this
Act

Recommendadons

Industrial Training Act
Cap237 (2017) andthe
Single Levy Order 2007
provide a legal obligation
that all employers pay
industrial training levy to
NITA and subsequently
benefit from training
reimbursement fbr both
up skilling and re-skilling
sub functions
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Regulations
Act
Industial TrainingSno. Function PSRAACT

Authority
and to

organize

training
workshops
or
seminars

for private

security
providers.

4. (2j Every employer
under subsection (1)

shall have -a. wlthln lts
business
pnemlses,a

training facility
of the size and

layout set out in
Guidelines as

prescribed by
the Authority;
and

b. a designated
training officer.

(3J Notwithstanding
paragraph (2),an
employer who does not
have a training facilip
shall provide evidence of
partnership with a
licensed training
institution.

6.Permission to employ
apprentices (1J No

person shall employ an

apprentice without
having first obtained
the written permission
of tlr e Director-General

so to do; and the
Director-General's
permission shall

specify the maximum
number of apprentices

who may be employed
at any one time by the
person to whom the
permission is given. (21

No permission shall be

given under this section
unless the person

applying therefor
satisfies the Director-
General that his

establishment off'ers

reasonable

opportunities for the
proper training ofthe
apprentice or the
number of apprentices
proposed to be

employed by him.

"apprentice" means a

person who is bound by
a written contract to

Recommendations

Trainings that takes place

within tle employer's
premises falls within the

scope of industrial training
and therefore subiect to

regulation by NITA

through apprenticeshi p

and indentured
learnership processes.

(,
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RecommendadonsSno, Function PSRAACT Reguladons TrainingIndustrial

Act
serve an employer for
such period as the
Board shall determine
with a viewto
acquiring knowledge,

including theory and
practice, ofa trade in
which the employer is

reciprocally bound to
instruct that person;

7(11 Permission to
employ indentured
learners (1J No person

shall employ an

indentured learner
without having first
obtained the written
permlssion of the
Director-General so to
do; and the Director-
General's permission
shall speciff the
maximum number of
indentured learners
who may be employed
at any one time by the
person to whom the
permission is given.

(2J No permission shall
be given under this
section unless the
person applying
therefor satisfies the
Director-General that
hi s establishment oft'ers

reasonable

opportunities for the
proper trainlng ofthe
indenhrred learner or
tle number of
indentured learners
proposed to be

employed by him.
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PSRAACT Regulations TrainingIndustrial
Act

Sno. Function

5

(5) SubJed to section 9

A) of the Act, the
Authortty shall
prescribe a standard
curiculum and
assessment standards

for private security
training which shall be

undertaken atevery
training instifrition.

3A

[dJdeveloping
industrial h'aining
curricula;

[eJ integrating labour
market information
into skills development;

[f] harmonizing
curricula and

certificates of
competence;

fiJassociating or
collaborating with any

other body or
organization within or
outside Kenya as the

Board may consider
desirable or
appropriate and in

furtherance of the
purposes for which the

Authority is

established;

a

Recornrnendations

Curriculum developm ent

by NITA is a collaborative
and pafticipatoly process

that involves all

stakeholders in the

relevant the industry. The
process followed is as

outlined below:

l.Sourcing fbr labor
market infonnation
through Training Needs

Assessment ITNAJ or from
Kenya Integrated Labor

Market systems (KILMSJ

domiciled in the Ministry
of labour.

2 Through the relevant
sector training committee
develop qualificatiott
packs attd National

Occupational Standards to
nrinimize the misntatch .

between the needs of the

industry and the training
programs

3.Development of the

curriculunr and

assesstnettt guidelines

4.Adoption of the

curriculum by the relevant
Sector Training
commi[tees
5.Public participation
through validati on fot'um,
N ewspaper publicati o ns

and gazette notice

6Approval by the NITA

Board
7. Gazettement

8. Piloting of the
curriculum
9. Monitoring, Evaluatiot.t

and Review

10. Full implenlentation
11.Review after 4 years
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i

Recomnrendations

12.This is t}le process lhat
has beetr followed in the

development of the
Private Security Ofllcer
and Private Security

supervisor curricula
13.All NITA qualifi cations

are national qualificafions
recognized by I{NQF

ln addition to
development of curricula

,NITA adopts and

accredits curricula
developed by industtr, fot'

use by the wider industry

From the above Matrix, the role of NITA and Private Security Regulatory Authority[PSRAJis clear.

While PSRA mandate is to regulate Private Security Services Industry, NITA regulates Industrial
Training nationally

4.0 POSITION ON THE ABOVE STATUTES

The Private Security [GeneralJ Regulations 20L9 should be revtewed and operationalized to

complement functions of the existing Industrial Training Act CAP 237 as demonsfrated irr the

analysis above.

5.O REQUEST TO PARLIAMENT

The National Industrial Training Authority humbly requests Parliament to:

L. Consider reviewing the Private Security Regulation Act 20L6 on training sections to
complement and eliminate duplications with the Industrial Training ActCAP 237.

2. Strongly consider including NITA as a member of the PSRA Board as established in Section

lL of the PSRA Act since NITA is a key stakeholder in the training of Private Security

Providers by virtue of the eisting functions and string tripartite paftnerships including
both employer and employee unions.

flffi(*
Stephen Ogenga

Ag. DIRECTOR GENERAT

Sno. Function PSRAACT Regulations TrainingIndustrial
Act
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KENYA NATIONAL PRIVATE SECURITY WORKER'S UNION
"Sauti ya walinzi"

Nairobi" I\4on,ia-r, 22nd Octob er 2019
Our Ref: KNPSWIi/CNA/l0/0I !)

Proudly Affilliated to COTU (K) and UNI Global
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Mr Michael Sialai,
CLIS Cierl< o1 The National Assemlrly,
P-O F}rx 4l t{42-00100.

NAIRORtr.

l)ear Srr

RFI:.*iE I.Jf ST' N TFIE I}TEET
'r'tl

20i,9

Wc r;:fcr to the ahove captioned snbject.

f/e malic :ctLr'eiic;e to tlie cor:lnunication betrveen vour cotrtmittee unri the audrors of the n$1:r;e

irtl.,:i' rl;arrri lioni i'aricus associe-ticns cfatcd lit( October 2019 arrd );otlr replics-ciate<J 4tl'

( )clutrcr' ll) 1 i).

We ire a regaill.' registerecl Traie l-inion. affiliated to COI'Ll (K) and lJnilrlobal Afi'ir-:a. r.r,iilt a
-ruardertc tr> re;:resl:nt tire intercsls ofidre unionisable vrorkels in the Private Securiti'industly in

ti:e l.'-epi ri-'r r:c iif' Ken\,a.

Wc i-,ni,t' b,ecn ibe englne tiehiird tlre Lc.ibrm agenda in the Private Security 1p6111;-:tt/ arld rve teei

tjrat if leii bchintt iu these ongirilg discussions. it will have a serious impact cr1 our genetrl
nrembership ut'over' sir hundre:d ihou:aud (600.000) workers engagecl in the prrivisic,n of the

r"rrivate Sccuritv ar,d :rs st.t(ih'*e aie NOT s;takcholclcrs but stakes.

l-]r'ic,i'ly. i war.t to lef'et )iLrut' iiorilnritrec ro 2[]04 where '-iuder the ]ate Proiessor Geur'ge Saitoti

iilninlra:rsl:ip, when the Governmcnt rvent throirttir the same challcrrges when the fiame wrtrk

was supposed to nc introduced, it was fcrught ail,i t:ever saw the iloor of thc pr.rliarnent bv tire
same excus:s that arr: repeating themsr:lvcs. Somt:ilring tlrat u'e mllst rrot allow aqain.

(-t,:i' mernbers l::ve aiieady sulF;red a loi due to ladi ol'a clear friutle',vtltk in the scctor sinc,:

indepenr{r:nrrc save fi-''r iuhil*e GL\veinn'irrnt i.e Private Security Itegulaticn Authorih'.)t)16.'r'n"
cirallc'nges ran.qes tir;rn undcrlrallnents lack of entorcement. proper trainittl:, negative a.ttitudes,

dispaliries 3r1d gr;1's1;1;titrn in tciidering anci biciclir,1.,s which has put tht- iives rrf thc above

All correspondence to the olJice oJ'the iYotiortul Generol Secretorl'

Hl':.\l) ()Fl:l( l;-:,\ccord Plazu
llurlinghlnr Shrrpping ('cntrc. Opp. ,lrrb:tr u l-unc
0ll .\rgxingr Korlhrk ltd.

l'.(). Brn ll)?5{9 - 00t00. \:rirobi-Kenr:r
Iel: +25J 2t) 7ll5 {-1 7l

\\ cbsito tr rr l.knglsl rurion.org
I:.nr:ril: inlo a knpsrr union.rrrg

ir:t:te .:tnditllrr:t rr krtprrr ttnion.org



mentioned workers into serious social and economical impediment/disadvantaged in terms of
their general welfare.

Having explained the above, we believe your committee will see the need and magnitude of
involving the wearer of the shoe (guards) in the matters surrounding their environment of work
and their welfare in general.

We-pl,rpose therefore to be part of this meeting on the material day both your advice and
guidance withstanding.

We look forward to your positive response.

Yours faithfully,
Kenya N Private Security Workers' Union

Isaac G M bwa

O NATIONALGENERAL SECRETARY.

CC

The Chief Executive Officer,
Private Security Regulatory Authority,
NAIROBI.

The Cabinet Secretary
Interior & Government Coordination
NAIROBI.

The Security Providers' Consortium
NAIROBI
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28'h October 2019

Ja
KNPSWU REVIEW ON:-

SUBMISSIONS ON REI ;O'LUTIONS OF SECURITY INDUSTRY

.:-:-:-n

TIONS MEE'I-Ii{G OCTOBER 2019 AT
NAIVASHA.

We wish to submit that the r,:forms and the private security industry in Kenya

remains a long process lastir,rg over 20 years, from the error of Former

Presidents Moi, Kibaki and rtow current President tlhuru Kenyatta.

Inputs from a variety of stlkrholders include local and international forums.

Contributing specified male: ial to improve progression of private security

industry in Kenya. Kenya National Private Security Workers Union has

remained key lead agency riihich represent legitimate voice of the guards

formerly watchmen. Invitirtion, lobbying and supervision of various

stakeholders all over the v,oild remained local, National and international

responsibility of our uniorL. Some of the associations attending the Naivasha

meeting were well represe n'r:d in our seminars and workshops as platforms

which led to the establishrnent of the 2016 private security regulatory act, now

housing Private Security Flegulatory Authority. We commend our parliament

for having fully participat,:d and the final presidential ascend to the act. This

authority further established the private security regulatory board which gave

birth to the private securify regulations currently undergoing enforcement

through the able leadershi'r of the current CEO. It is therefore surprising that

major stake holders that b,'ought this important reform agenda on the table

through a long process were not invited to the Naivasha meeting and their ideas

are being questioned without giving them a chance to be heard. The changes are

being rushed without a properly constituted review process that is inclusive.

The private security regulatory authority must be allowed to implement their

working regulations whicLr must form a basis for ongoing evaluation to warrant

new arguments based on p,rsgr.ssive results. The Naivasha meetings appear to

condemn the regulations cn arrival, which is partly their own product going by

some members attending the retreat. The role of the associations which have

been operational in Kenya before the Regulatory Authority, was born was to

perform among other roler; what the regulatory is currently doing. It is therefore

not clear what these associations were doing all this time.

1.
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Government Revenue

Professional reforms which is the core mandate of the private security industry
and whose advocacy platforms the Naivasha retreat appear to anchor going by
the objective registrations of their associations in Kenya among other important
functions borders on the obligation to pay taxes, and professionalize taxation
documentation for the industry personnel and their ma.nagement cadre as the
advisory moral and ethical duty of the said associatio;rs.

It is embarrassing that the workforce in this industry at all levels pointing to one
million people are paid without authorized payment documents, as a result the
government losses millions in taxes including Pay As You Earn(PAYE),
National Hospital Insurance Fund(NHIF), National security Social
Fund(NSSF).

Cooperative development in Kenya is a serious agent ,rf financial credit facility
component in the social development of any worker and yet firms who form the
employer category for these workers, create things that look like Sacco's and
force their employees to contribute which is irregular, we need an independent
Sacco with proper structures to be supervised by the nrinistry of cooperatives to
deal with private securify workers. Walinzi National Sacco has been established
to occupy this space and compete with other Sacco's in this league. His
Excellency the President as private security worker number one is already a
member; we thank him for his gesture.

Professionalism in development entails respect and irr,plementation of
presidential executive orders which touches on upscaling minimum wage from
time to time on workers, guards included. His Excellency the president during
the year 2016 at State House addressing over 2,000 gu,ards and private security
firms drawn from all over Kenya pronounced himself on the need to implement
minimum wage for guards in Kenya, but to our surprilie only Kenya National
Private Security workers union has been agitating for ihe implementation of the
said presidential decree in vain due to lack of professiitnal support from the
Associations, Some of whom are agitating for postprtr:ement of the
implementation regulations by the Private Security Regulatory Authority due to
conflict of interest.

Our focus has remained on the welfare of the guard as a Kenyan who must
enjoy a full scope of human rights assigned to him by the state among others
which are compulsory. The welfare of the guards cannot be guaranteed by

I
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-a members of Associations :0,,' o have never guarded anyone or any properfy and

there is a clear disconnect :,t:tween them and the environment surrounding

working stations of guarcl:, ;: this industry; this is why the associations sitting in

Naivasha are pushing for;rlrother five year delay in the implementation of the

working regulations for'.i: r,;uards, which regulations in our view have delayed

for too long.

Comnliant firms

Our union wish to take tir,s :,pporruniry to appreciate four private securiry firms

in Kenya which are rated ;ei;t compliant firms of the year although there headed

by foreigners and they opt:,ri te on international human standards.

These compliant firms ha.'q fonned a consodium as a lead agency of employers

on private security indusir y, we ask other local firms to take their exemplary

performance and emulate i!-r.:r'n; they were not represented in the Naivasha

meeting as well.

Dunlication of committe :s

The Naivasha resolutions il,Jf,pose so many committees to do more or less what

is legally assigned to the tr iii'ate security regulatory authority as a way of
rendering the Authority ir"e :vant by usurping her duties through back door by

forming amorphous bodies tr: isolate the Kenyan Guard from reaping full
benefit of hislher labor, as evidenced by the payment practice of security Guards

employers who pay salari':s ;hat don't reach the guards in good measure for a

responsible livelihood.

Training

The union wishes to wa,n opponents of the reforms going on in the private

security industry that Ken i a,iL who work as private security guards should not be

equated to monkeys whl are incapable of accommodating and translating

knowledge in to skills for porformance. We can accommodate intellectual drive

of any learning includinSi rrandling all forms of tools of trade in the private

security industry, primariiy to detect, manage and deter any threat to life and

property.

The professional associatror']s are on record for pronouncing alarmist and scare

crow sentiments that guar,ls will be carrying guns like eggs and bags. We as the

union emphasize on trainlng guards to handle detective and deterrent gadgets in

&l.
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different forms of assignments. Guns may not be required in all the assignments
just like traffic police officers don't carry guns like their colleagues in other
public assignments. We support a few suggestions in the Naivasha retreat which
allow the Government to fast track training facilities in line with imparting
industrial skills for the private security workers.

Timeline

We recommend peacemeal progressive extension of time depending on need,

demand and merited pressure of work input and output by authorized
government bodies through private security regulatory board, private security
regulatory authority, ministry of labor, private security firms relevant
associations, training facilities both public and private including TVET, COTU,
FKE, International Employers' Associations and NITA as well as experienced
workers in military, police and other security intelligence personnel. More
attention should be extended to international private security stakeholders
including, ILO and I-INIGLOBAL as well as others in that league.

t.
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From : Julius Githiri <jagithiri@ipsskenya.com>

Subject : PRIVATE SECURfFY REGULATIONS 2016

To : clerk@partiament.go.ke, susan maritim <susan.maritim@gmail.com>,
jimale bishar2 <jimale.bisha12@gmail'com>

Reply To : jagithiri@ipsskenya.com
t-z

P.O. BOX 4L842,00100
NAIROBI.

f the undersigned. who is olso the current choirmon of NACADA, is kindly reguesting f
opprovol to ottend ond porticipote, os on independent observer, during the subject commi

meeting

fnstitute of professionol security studies ( IPS5), is on independent security monogement troining

institution thot hos portnered with the rnternotionol Leodership University (rLU), JP Exominotions

(UK) ond Opticom ( UK).

Overview
TherP55isfoundedwiththevision,commitmenfonddeterminotiontodevelopprofessionotismin,
the monogement of security operotions, security troining ond its certif icotio", Th,1.*!s, f;;";ni;a,::';i: i : i 

" 
I

totheneedfor"' iii ' ' I"
, Professionolisingtheprivoteindustry,toalignwiththePSRAct2016 r, r_\{,{ ,:i,..,.\

. professionol development through o structured coreer poth I li lii'' I / 
'r 

i'J

AlignmentwiththeKenyoNationoloccupotionfromework

Need for speciolized security skills ond competence

f nternotionol benchmorki n9

unrivolled service delivery in o dynomic security environment - due to prevailing Risks ond

threots.
' Enhoncing skills on enterprise risk monogement

We olso note thot the 6overnment hos indentified youth unemployment os the major threot to

the stobility ond prosperity in Kenyo ond hence Kenyo's Vision 2030 cleorly stotes the

governments' desire to creote o sofe ond secure Country'

The president, Uhuru Kenyotto, in his lotest speech, hos underlined the skills mismotch in the job

morket ond need to upscole informol jobs into formol jobs'

fpSS os on independent security troining orgonizotion hos the objective of meetingthe ever

increosing demond for Security Certification, standords, educotion ond recognition of those

professiJnols employed in the Privote security Industry. ft oims ot providing o structured career

growth for oll those employed in the industry.

ipSS,r scope in security certificotion is brood ond includes oll persons working in the privote

security industry within ond outside Kenyo. The scope is extended to technology providers, door

supervisors , CCTV operotors. ossociotions ond other non security professionols/persons externol to

the privote security industry who f eel the guolificotions ovoiloble moy benefit their employment or

personol prof essionol development.

The fnstitute hos olso provided expeftise in designing policies and procedures for Recognition

of prior Learning and has developed a ouard classification svstem for a structured career

Fri, ,20t9 06:30 AM
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rrath.
We are olso portnering with SCHUHFRIED from Austrio to introduce locally the world wide
computerized standords for psychologicol ossessments for effective digitol testing to idenfify
the right skills for key sectors/ ossignments.
PRIVATE SECURITY INDISTRY

Tlre Privote security Regulotory Act 2O16 come into eff ect on 3rd June 2016. The Act defines
Privote security services fndustry os "the people and activities involved in the provision of
private security services. The following definition is worth noting:-
"privote security services" meons ony of the following services whether performed by on individual
or firm:-

(o) instollotion of burglor olorms ond other profective eguipment;
(b) privote investigotions ond consultoncy;
(c) cor trocking or surveillonce;
(d) close-circuit television;
(e) provision of guord dog services;
(f) security for cosh in tronsit;
(g) occess control instollotion;
(h) locksmiths; or
(i) ony other privote security service os moy determined from time to time by the

Boord by o notice inthe Gazette.

Over theyeats, the privote security industry hos grown substontiolly ond is now clossified os the
fastest growing sector in Kenyo. ft is estimoted thot notionolly there could well over 2,000 security
providers ond between 300,000 ond 400,000 Security Guords ond other reloted employees i.e.
Bouncers, CCTV controllers, instollers, close protection , cosh in tronsit, drivers, do9 hondlers etc
working in the industry ot oll levels.

rPSS PROFILE
The Institute of Professionol Security Studies (IPSS) in portnership with ILU - fnternotionol
Leodership University and JP fnternotionol (UK) is providing prcltssrorral security orarrage6ent
traaiag aDd coDsurtaacy. We ore currently off ering locol ond internotionol curriculum for the
privote security industry.

IP55 is the preferred choice of fnternotionol security troining ond certificotion progrom for the
security industry. The security courses ore intended to import skills ond knowledge necessory in
order to meet the demonding chollenges brought obout by insecurity within Noirobi County.
The fnstitute is committed to developing ond promoting the proctice of security os o professionol
coreer through the provision of hormonized ond unified security monogement troining os wellos o
structured professionol coreer development progrom. This is oimed ot offering the relevont skills
ond knowledgeto enoble oll of us be proficient in crime prevention ond security risk monogement.
IPSS is passionotely dedicoted to encouroge exc€rrencq standards, eqalityond ethr'cs in the
practice of the security profession through the enhoncement of educatroo, kaowtedgq ond skr7ls.
IPSS intends to ensure thot the privote security industry provides acoreer ond notjobs.
This is ProPerly oligned with the Privote security Regulotory Act 2OL6 ond Occupotionol sof ety Act
2007.
IPSS is theretore dedicoted to:

' Developing comprehensive ronge of security educotionol progrom(s) to meet the chollenges
of o dynomic security environment.

' Enhonce security stondords, policies, procedures, ethics ond competence in Security risk
manogement

' Structure standords for the in house security teom e.g. Secure fD's, trocking ond
monitoring.

' fmproving the guolity of professionol security process ond procedures especiolly os it
relotes to Community/business security.

V
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Developing portnerShip towords improved security performonce, assessments ond oudit of

the security function.
Enhancement of the Emergency preparedness Progrom'

Focilitote the development of corporota security policy ond strotegies in Counter

Terrorism, crisis ond disoster monogement i.e. contingency plonning'

Best regords,

Lt.col.(Rtd) Julius 6ithiri
Executive Director

L.

INSTITUTE OF PROFESSIONAL SECI.IRITY STUDIES

INTERNATIONAL LEADERSH I P TINIVERSITY'KI LIMANI
P.O. BOX 34987-OOIOO NAIROBI- KENYA
MO BI LE : 0122-31t7 01, 0707-93352 I

E-MAI L: i nfo@iDsskenva'com w E B : www'iDsskenva'com

IPSS
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