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CHAIRPERSON'S FOREWORD

This report contains the proceedings of the Departmental Committee on Labour during the
approval hearings of the person nominated for appointment as Chairperson of the Public Service
Commission as forwarded by the Selection Panel and communicated to the House by the Speaker
of the National Assembly on Tuesday, l0'h February 2026.

Pursuant to section 7(3) of the PSC Act, Cap. 185, H.E. the President convened a selection panel

for the recruitment of a suitable candidate for appointment as Chairperson of the PSC. Guided
by section ll(4) and (5) of the PSC Act, Cap. 185, the selection panel invited applications from
the public, conducted interviews and shortlisted three (3) persons qualified for appointment as

Chairperson of the PSC. Consequently, the selection panel forwarded the names of the selected
candidates to the President for nomination.

ln exercise of powers conferred by Article 250(2)(c) of the Constitution and section I l(6) of the
PSC Act Cap. 185 as read together with sections 3 and 5 of the Public Appointments
(Parliamentary Approval) Act, Cap. 7F, H.E. the President nominated Mr. Francis Meja for
appointment as Chairperson of the PSC.

On Tuesday, !Oth February 2026, the Rt Honourable Speaker of the National Assembly vide
Message No. 00 I o( 7076 (Annexure 5) conveyed the Message from H.E. the President to the
House and referred the name and the curriculum vitoe of the nominee to the Committee for
approval hearing and in accordance with section 4 of the Public Appointments (Parliamentary
Approval) Act, Cap. 7F and Standing Orders a2(3)(c) and 45( l) of the National Assembly Standing
Orders. While referrint the matter to the Committee, the Speaker directed chat the Committee
undertakes the approval hearing and reports to the House within fourteen (14) days in

accordance with section ll(7) of the PSC Act, Cap 185. The Rt. Hon Speaker further directed
the Clerk of the National Assembly to notify the nominee and the general public of the time and

place of holding the approval hearing.

ln fulfilment of the provisions of Article I l8(lXb) of the Constitution, Section 6(2),(3) and (4) of
the Public Appointments (Parliamentary Approval) Act, Cap.7F and National Assembly Standing
Order 45(3), the Clerk of the National Assembly on Thursday, I 2'h February 2025 placed an

advertisement in the print media notifying the public on the date, time and place of the Approval
Hearing. (Annexure 6)

ln compliance with Section 6(9) of the Public Appointments (Parliamentary Approval) Act, Cap.
7F, the Clerk of the National Assembly inviced the public to submit memoranda by way of written
statements on oath (offidovits) with supporting evidence contesting the suitability of the nominee.
The Memoranda were to be received by Thursday, I 96 February 2025 at 5.00 pm. By the
close of the deadline, the Committee had received three (3) memoranda in contestation of the
suitability of the nominee.

Further, on Friday, l3'h February 2O75. the Clerk of the National Assembly wrote to the
nominee notifying him of the date, time and place of the Approval Hearing, which was scheduled
to be conducred on Friday, 20'h February 2026, in Committee Room ! 8, 3'd Floor, Bunge
Tower, Parliament Buildings at l0:00 am.
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The Clerk of the National Assembly on Thursday l2'h February 2026 wrote to the
Directorare of Criminal lnvestigations (DCl), Ethics and Anti-Corruption Commission (EACC),

Higher Education Loans Board (HELB), Kenya Revenue Authority (KRA), Office of the Director
or Public Prosecutions (ODPP) and Office of the Registrar of Political Parties (ORPP) seeking

references and background checks relating to the suitability of the nominee.

The nominee appeared before the Commimee on Friday, 20'h February 2026 and was orally
interviewed under Oath pursuant to Article 250( l2) of the Constitution, the Public Appointments
(Parliamentary Approval) Act, (Cap.7F), the Public Service Commission Act, Cap. 185 and the
National Assembly Standing Orders.

The Committee examined his suiability based on the criteria set out in section 7 of the Public

Appointments (Parliamentary Approval) Act, Cap. 7F including the procedure used to arrive at
the nominee, the constitutional and statutory requirements relating to the office in question and

suitability of the nominee for the appointment proposed, having regard to whether the nominee's
abilities, experience and qualities meet the needs of the office in question. Furthermore, the
Committee examined the nominee's academic credentials, relevant professional training and

experience, knowledge of sector issues and personal integrity in accordance with section 6(7)
and (8) of the Public Appointments (Parliamentary Approval) Act, Cap. 7F.

The Committee observed that the nominee demonstrated knowledge of topical, administrative
and technical issues, the affairs of the Commission and the roles of Chairperson of PSC. The
nominee possesses requisite abilities, academic qualifications and professional experience to be

approved for appointment as the Chairperson of the PSC.

The Committee therefore recommends that this House approves Mr. Francis Meja for
appointment as Chairperson of the PSC.

The Committee wishes to thank the Offices of the Speaker and of the Clerk of the National
Assembly for rhe technical support accorded to it during the exercise. The Committee further
extends its appreciation to the nominee for his cooperation during the parliamentary approval
process. Finally, I acknowledge and appreciate the Honourable Members of the Committee who
sat for long hours, for their input and valuable contributions towards the preparation and writing
of this Report.

On behalf of the Departmental Committee on Labour and pursuant to Article 250(2) of the
Constitucion, Section 8( l) of the Public Appointments (Parliamentary Approval) Act, Cap. 7F and

provisions of Standing Orders 45 and 199(6), it is now my duty and privilege to present to the
House, the Report of the Departmental Committee on Labour on the Approval Hearing of Mr.
Francis Mela, Nom e for Appointment as Chairperson of the Public Service Commission

Hon. Kiti Richard Ken Chonga, MP
Chairperson
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CHAPTER ONE

!.1 Establishment and Mandate of the Committee

2. The Departmental Committee on Labour is established under Standing Order 216 and is

mandated to, amont others,"to vet and report on all appointments where the Constitution or
any other law requires the National Assembly to approve, except those under Standing Order
204:'

!.2 Subject Matter

3. The subject matter of the Departmental Committee on Labour is stated in the Second Schedule
of the National Assembly Standing Orders and includes, amont others, "labour, human capital
and remuneration, trade union relations and public service".

4. ln executing this mandate, the Committee oversees the following Ministries, Departments, and
Agencies (MDAs):

i) The State Department for Public Service and Human Capital Development (Under

Ministry of Public Service, Human Capital Development and Special Programmes) and

its Autonomous and Semi-Autonomous Government Agencies which include;

a) Kenya School of Government; and

b) lnstitute of Human Resource Management

ii) The State Department for Labour and Skills Development (Under the Ministry of Labour

and Social Protection) and is Autonomous and Semi-Autonomous Government
Agencies, which include;

a) National lndustrialTrainingAuthority (NITA);
b) National Productivity and Competitiveness Centre (NPCC);
c) Kenya National Labour Board and theWages Council;
d) National Employment Authority (NEA);

iir) Public Service Commission; and

iv) Salaries and Remuneration Commission.

E
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1.3 Committee Membership

5. The Departmental Committee on Labour comprises the following Members

Members

Hon. Omboko Milemba, CBS, MP
Emuhaya Constituency
ANC ParW

Hon. Joseph Samal Lomwa, MP

lsiolo North Constituency
Iubilee Party

Hon. Nioroge, Mary Wamaua MP
Maragua Constituency
UDA Party

Hon. Dorice Aburi Donya, MP
Kisii County
\^/DM.K

Hon. Wachira, Rahab Mukami, MP

Nyeri County
UDA Party

Hon. James Onyango K'Oyoo, MP
Muhoroni Constituency
ODM Partv

Hon. Ernest Ogesi Kivai Kagesi, MP

Vihiga Constituency
ANC Party

Hon. Catherine Wambiliaga, MP
Bungoma County
FORD-K

Hon. Amina Dika Abdullahi, MP

Tana River County
KANU

Hon. Patrick Simiyu Barasa, MP
Cherangany Constituency
DAP-K Partv

Hon. Peter lrungu Kihungi, MP
Kangema Constituency
UDA Party
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Chairperson
Hon. Kiti Richard Ken Chonga, MP

Kilifi South Constituency
ODM Party

Vice-Chairperson
Hon. Fabian Kyule Muli, MP

Kangundo Constituency
GDDP

Hon. George Aladwa Omwera, MP
Makadara Constituency
ODM Party

Hon. Lilian Chebet Siyoi, MP
Trans Nzoia County
UDA Party



1.5 Committee Secretariat

6. The Committee Secretariat comprises the following technical staff:

Ms. Colletah Sigilai

Senior Legal Counsel

Mr. Joseph Ndirangu
Fiscal Analyst !

Mr.Ambrose Nguti
Media Research Officer

Ms.Yasmin Hassan

Assistant Serjeant-At-Arms I I

Ms. Jael Kilaka
Clerk Assistant lll

Ms.Wambui Nyachae
Research Officer lll

Mr.Timorhy Chiko
Research Ofticer lll

Mr. Cosmas Okello
Audio Officer lll
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Senior Clerk Assistant / Head of Secretariat



2.0

2.1

7.

CHAPTER T\^/O

BACKGROUND

Legal Framework

While conducting the approval hearing, the Committee was guided by statutes and articles of
the constitution of Kenya, including-

i) Article l0 of the Constitution on the national values and principles of

SOVernance;
ii) Chapter 5 of the Constitution on leadership and integrity;
iii) Article 77 of the Constitution on restriction on activities of State Officers;
iv) Article 78 of the Constitution on dual citizenship;
v) Arcicle I l8 of the Constitution on public participation;
vi) Article 124(4) of the Constitution on consideration of persons for appointment

to public office;
vii) Article 232 of the Constitution on values and principles of public service;
viir) Article 233 of the Constitution on the Public Service Commission;
ix) Article 250(2) of the Constitution on the appointment process of the

Chairperson and Members of a constitutional commission;
x) The Public Appointments (Parliamentary Approval) Act, Cap. 7F;

xr) The Ethics and Anti-Corruption Commission Act, Cap. 7H;
xir) The Leadership and lntegrity Acc Cap. l85C;
xiii) The Public Service Commission Act, Cap 185

2.2 Notification of Nominations

8. Pursuant Section I l(6) of the PSC Act, Cap. 185 as read together with sections 3 and 5 of the
Public Appointments (Parliamentary Approval) Act, Cap.7F, H.E. the President, through the
Head of Public Service, transmitted to the Rt. Hon. Speaker of the National Assembly the
Presidential Nomination Certificate No. I of 2026, the Report of the Selection Panel and the
nominee's curriculum vitoe vide letter referenced EOP|GB.26\4A VOL.Vlll(124) dated 2"d

February 2026 (Annexure l).

2.3 Notification to the House and Referral to the Committee

9. Standing Order 42(2) of the National Assembly Standing Orders provides that:
"lf o messoge is received from the President, ot o time when the House is not in session, the

Speoker sholl forthwith couse the messoge to be tronsmitted to every Member ond sholl report the
messoge to the House on the doy the House next sits. "

l0.TheRt.Hon.Speakerof theNational AssemblyvideMessageNo. lof 2026date l0'hFebruary
2076 (Annexure 2) conveyed to the House the Message from H.E the President nominating Mr.
Francis Mela for appointment as Chairperson of the PSC.

I l. ln addition, pursuant to the provisions of Standing Order 45, the Speaker referred the name
and the curriculum vitoe ol the nominee to the Committee for approval hearing and reporting
to the House within twenty-eight (28) days.

2.4 Notification to the Public
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l2.Article ll8 of the Constitution provides that Parliament shall facilitace public participation and

involvement in the legislative business and other business of Parliament and its Committees.

13. Section 6() of the Public Appointments (Parliamentary Approval) Act, Cap.7F provides that
the Clerk shall notify the public of the time and place for holding approval hearings at least

seven days prior to the hearings. Additionally, Section 6(9) of the Public Appointments
(Parliamentary Approval) Act, Cap.7F provides that any person may, prior to the approval
hearings and by written statement on oath, provide the Clerk with evidence contesting the
suitability of a candidate to hold the office to which the candidate has been nominated.

I 4. ln compliance with rhe above provisions, the Clerk of the National Assembly on I 2'h February
2026 placed an advertisement in the print media, notifying the public of the time and place of
holding the approval hearing and inviting the public to submit memoranda by way of written
scatements on oath (affidavit) on the suitability of the nominee.

I 5. The Memoranda were to be received by Thursday, l9'h February 2026, by 5.00 pm. By the close
of the deadline, the Committee had received three (3) memoranda contesting the suitability of
the nominee.

2.5 Notification to the Nominee

l6.The Clerk of the Narional Assembly vide a letter dated l2'h February 2026 referenced
NAlDDClUBl2025l006 (Annexure 7) invited the nominee for the approval hearing in accordance
with section 6(3) of the Public Appointments (Parliamencary Approval) Act, Cap. 7F.

2.6 Clearance and Compliance Requirements

17. Section 6(7) of the Public Appointments (Parliamentary Approval) Act, Cap.7F provides that an

Approval Hearing shall focus on a candidate's academic credentials, professional training and

experience, personal integrity and background.

I 8. Vide letters dated I 2'h February 2026 and referenced NA/DDC/LAB12O26 (001), (002), (003),

(004), (005) and (007) the Clerk of the National Assembly wrote to the DCl, EACC, HELB,

KRA, ODPP and ORPP (Annexure 8) requesting for repors with respect to the nominee on the
following matters:

(a) criminal records;
(b) ethics and integrity;
(c) higher education loan repayment(s);
(d) active criminal court proceedings;
(e) political party affiliations; and
(0 ta, compliance

19. The Committee confirmed that the nominee had been duly cleared as required by EACC
ODPP, ORPP, DCl, KRA and HELB. (Annexure 9)

20. ln addition, the nominee availed the following documents:

a) Self-Declararion with the Ethics and Anti-corruption Commission as provided for in the
First Schedule of the Leadership and lntegrity Act;

b) Letter of recognition of qualification of Bachelor of Arts in Economics, Public

Administration and Political Science awarded by Marathwada University in lndia;
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c) CRB certificate on his Credit report indicating no adverse listing;
d) Letter of membership status from the Office of the Registrar of Political Parties

indicating that the nominee is not an official or a member of any registered political
party in Kenya;

e) Police clearance certificate; and

f) Certificate of clearance from the Higher Education Loans Board

2.7 Criteria for Consideration during the Approval Hearings

21. ln conducting the approval hearings, the Committee was guided by Section 6(7) and (8) of the
Public Appointments (Parliamentary Approval) Act, Cap.7F, which provides that:

"(7) An opprovol heoring sholl focus on o condidote's ocodemic credentiols, professionol troining
ond experience, personol integrity ond bockground.
(8) The criterio specified in the Schedule sholl be used by o Committee during on opprovol heoring

for the purposes oFvettrng o condidote."

22. Additionally, Section 7 of the Act provides that the issues for consideration by the relevant
House of Parliament in relation to any nomination shall be:

(o) "the procedure used to orrive ot the nominee;

(b) ony constitutionol or stotutory requirements reloting to the office in question; ond

(c) the suitobiliry of the nominee for the oppointment proposed hoving regord to whether the
nomineet obilities, experience, ond quolities meet the needs of the body to which nominotion
is being mode."

2.7. ! Procedure for Nomination

24. Article 250 of the Constitution provides that:
"Composition, oppointnent ond terms of Ofice.

( I ) Eoch commission sholl consist of ot leost three, but not more thon nine, members.
(2) The choirperson ond eoch member of o commission, ond the holder of on independent offtce,

sholl be-
(o) idenilfied ond recommended for oppointment in o monner prescribed by noilonol

legislot)on;

(b) opproved by the Notonol Assembly; ond
(c) oppointed by the President

(j) To be oppointed, o person sholl hove the specific quolificoilons required by this Consiltution or
notionol legislotion.

(4) Appointments to commissions ond independent offces sholl toke into occount the notionol volues

referred to in Article 10, ond the principle thot the composition of the commissions ond offces,
token os o whole, sholl reflea the regionol ond ethnic diversity of the people of Kenyo.

(5) The choirperson ond eoch member of o commission, ond the holder of on independent offtce,

sholl be-
(o) identified ond recommended for oppointrnent in o monner prescribed by notionol

legislation;
(b) opproved by the Notionol Assembly; ond
(c) oppointed by the President"
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25. Secrion I I (l) and Paragraph l(l) of the First Schedule of the PSC Act, Cap. 185 provides that:
"(l) Where o voconcy occurs in the office of the choirperson, vice-choirperson or member,

the oppointment procedure provided for in the Constitution ond the First Schedule sholl opply.

(2) Whenever o vocong orises, the President sholl, within fourteen doys by notice in the
Government Gozette, declore voconcies in the Commission ond constitute o seleaion ponel

comprising of the following-

o representot)ve from the Offtce of the Presidenq

o representotive from the offtce ofthe Anorney-Cenerol;

o representotive from the Ministry responsible for the Public Service;

o representotive from the,nstrtute of Certified Public Accountonts of Kenyo;

o representotive from the lnstrtute of Humon Resource Monogement who should be

knowledgeoble in humon resource proctices;

o representotive from the Federotion of Kenyo Employers who should be knowledgeoble in

lobour relotions; ond
o representoive from the Notionol Council for Persons with Disobilitres.

25. ln exercise of his powers in Article 250(2)(c) of the Constitution and in accordance with
section ll(l) and Paragraph l(l)ofthe First Schedule ofthe PSC Act, Cap. 185, H.E. the
President convened a selection panel for the recruitment of a suitable candidate for
appointment for appointment as Chairperson of the PSC.

28. Accordingly, H.E. the President, through the Head of Public Service, forwarded to the National
Assembly the name of Mr. Francis Meja for approval for appointment as Chairperson of the
PSC in accordance with Article 250(2)(b) of the Constitution and section 3 of the Public

Appointments (Parliamentary Approval) Act, Cap. 7F.

2.7.2 Constitutional and Statutory Requirements
29. The Committee was guided by the following provisions of law on the requirements for

appointment to the State office:

(a) Notionol Volues ond Principles of Governonce
30. Article l0 of the Constitution provides for the national values and principles of governance

which State officers should abide by in discharging their mandate. They include: patriotism;
narional unity; sharing and devolution of power; the rule of law; democracy and participation
of the people; human dignity; equity; social lustice; inclusiveness; equality; human rights; non-
discrimination and protection of the marginalized; good governance; integrity: transparency
and accountability; and sustainable development.

(b) Conduct of Stote Offtcerc
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27. ln accordance with the aforementioned provisions, the Selection Panel advertised, shortlisted
and interviewed the applicants and selected three (3) persons qualified for appointment as

Chairperson of the PSC and subsequently, forwarded the names of the selected candidates to
H.E. the President for nomination.



31. Article 75 of the Constitution requires a State Officer, whether in public or private life to
behave in a manner that avoids conflict between personal interest and public official duties.
The Article further prohibits a State officer who has been dismissed or otherwise removed
from office for contravention of provisions of Chapter Six of the Constitution from holding
any other State office.

32. Article 77 of the Constitution outlines that a full-time State officer must not participate in any
other gainful employment and that any appointed State officer must not hold office in a political

Party.

34. Article 232 provides for the values and principles of public service as high standards of
professional ethics; efficient, effective and economic use of resources: responsive, prompq
effective, imparcial and equitable provision of services; involvement of the people in the process
of policy-making; accountability for administrative acts; transparency and provision to the
public of timely, accurate information; fair competition and merit as the basis of appointments
and promotions; representation of Kenya's diverse communities; and affording adequate and

equal opportunities for appointment, training and advancement, at all levels of the public
service of men and women, members of all ethnic groups and persons with disabilities.

(c) Quolifcotions for Appointment os Choirperson of the PSC
35. Article250(2)(a) of theConstitutioncontemplatesthatthePSCAct,Cap. l85shall prescribe

the manner in which the Chairperson of the PSC shall be appointed.
35. Section 8 ( I ) of the PSC Act, Cap. 7l provides for the qualifications of the Chairperson of the

PSC as follows:
"Subjea rc Article 233(3) of the Constitution, o person sholl be quolified for oppointment os

the choirperson or vice-choirperson of the Commission if thot person-
is o citizen of Kenyo;

holds o degree from o universiry recognized in Kenyo;

hos ot leost ten yeors' experience in their respecave profession;

hos ot leost six yeors' experience in o manogeriol posidon either in the public or privote

sector; ond
(e) meets the requiremens of leodership ond integrity in Chopter Six of the Constitution

(d) Leadership and !ntegrity
37. The Committee, in determining the suitability of the nominee, was also guided by the

provisions on leadership and integrity as outlined under Chapter Six of the Constitution. ln
particular, Article 73(2) of the Constitution provides chat the guiding principles of leadership
and integrity include:

(a) selection on the basis of personal integrity, competence and suitability, or election in free
and fair elections;

(b) obiectivity and impartiality in decision making, and in ensuring that decisions are not
influenced by nepotism, favouritism, other improper motives or corrupt practices;

(c) selfless service based solely on the public interest, demonstrated by

Report on Approvol Heoring (Yetting) of Mr. Froncis Mejo, nominee for oppointment oi the Choirperson
of the Public Service Commission (PSC)

(o)

(b)

k)
(d)

E

33. Moreover, the Constitution under Article 78 further stipulates that a State officer must not
hold dual citizenship but instead shall be a citizen of Kenya only.



38. ln addition, the Committee considered section l0 of the Leadership and lntegriry Act, Cap.

l85C in particular which provides that:
'A Stote oficer sholl, to the best of their obility-

(o) corry out the duties of the office effrciently ond honestly;

(b) corry out the duties in o tronsporent ond occountoble monner;

(c) keep occurote records ond documents reloting to the functions ofthe office; ond

(d) report truthfully on oll motters of the orgonizotion which they represenL"

2.7.3 Suitability of the nominee for the proposed appointment having regard to
whether the nominee's abilities, experience and qualities meet the needs of the
office to which nomination is being made

39. The suitabiliry of the nominee was assessed after scrutiny of his academic credentials,
professional training and experience, personal integrity, background and qualities as well as his

performance during the approval hearing conducted on 20'h February 2026.
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(i) honesty in the execution of public duties; and

(ii) the declaration of any personal interest that may conflict with public duties.
(d) accountability to the public for decisions and actions; and
(e) discipline and commitment in service to the people.



CHAPTER THREE

3.0

40.

Memoranda from the Public

Article I l8 of the Constitution provides that Parliament shall facilitate public participation and

involvement in the legislative business and other business of Parliament and its Committees.

4l . Section 6(9) of the Public Appointmens (Parliamentary Approval) Act, Cap. 7F provides that
"ony person moy, prior to the opprovol heoring ond by written stotement on ooth, provide the
Clerk with evidence contesting the suitobility of o condidote to hold office to which the
condidote hos been nominoted".

42. Pursuant to Article ll8 of the Constitution as read with section 6(9) of Public Appointments
(Parliamentary Approval) Act, Cap. 7F, the Clerk of the National Assembly placed an

advertisement in the print media on Thursday, l2'h February 2026 inviting che public to submit
memoranda by way of written statement on oath (affidavit) on the suitability or otherwise of
the nominees in conformity with section 6(9) of the Public Appointments (Parliamentary
Approval) Act.

43. The advertisement indicated that the submissions were to be received on or before Thursday
l9'h February 2026 at 5.00 pm. At the close of the submission deadline, the Committee had

received three (3) memoranda contesting the nomination of the nominee by Mr. Eliud Karanja
Matindi and Dr. Magare Gikenyi Benlamin; Youth Education and lnternship Society and Mr.
Daudi O. Ochami contesting the nomination for the appointmenr (Annexure I l)

3. I Memorandum by Mr. Daudi O. Ochami (Advocate of the High Court of Kenya)
44. The deponent objects the nomination of Mr. Francis Meja as Chairperson of the PSC on

grounds that it violates Article 233(3) of the Constitution highlighting that the nominee is a
state officer as he is currently serving as a commissioner of PSC and he participated in the
activities and campaigned for a political party in Kaliado Gubernatorial in 2027.

45. Additionally, the selection and nomination of Mr. Francis Meja amounts to conflict of interest
and public concern since the selection process ought to inspire public confidence per Article
232 of the Constitution of Kenya. Regrettably, the manner, by which he appears to, seek to,
seamlessly transition from the membership of the Commission to head it does not inspire
transParency.

45. Besides, the fact thac a member still in the top employ of the Commission could apply for the
position of chairperson of the commission raises credible questions of conflict of interest,
fairness and transparency of the recruitment process.

47. On the face of it, Mr. Francis Meja's participation in interviews leading to the said selection
while still in employment at the PSC violates the express provision of Section l0( l) (2) of the
Confl ict-of-lnterest Act 2025.

48. Further, Mr. Francis Meja's participation in the said interviews reeks of conflict of interest as

defined by Section 8(b) of the Conflict-of-lnterest Act 2025. Further by submitting to the
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interviews Mr. Francis Meja and being a public officer violated Section 9 (a) of the Conflict-of-
lnterest Act 2025. The Leadership and lntegrity Act as read with the Conflict-of-lnterest Act
makes it clear that a State Officer must avoid situations where there is a possible appearance
of conflict of interest.

49. Lasrly the petitioner asserted that accordint to the Constitution and the PSC Act, members
of the PSC serve a single, non-renewable six-year term. Mr. Francis Meja has served a year
already. lf successful in his current pursuit he will secure a six-year term on top of the one
year already served in violation of the applicable law.

51. lt contested that Article 260 of the Constitution defines a state officer to include members of
constitutional commissions, including the PSC and that Mr. Francis Meia is a serving member
of rhe PSC, and therefore a state officer within the meaning of Article 250 hence not eligible
for appointment.

3.3
52.

Memorandum by Mr. Eliud Karania Matindi and Dr. Magare Gikenyi Beniamin
The petitioner challenged the nomination of the Mr. Francis Meja as Chaiperson of PSC and

averred that his appointment violates Article 250(6) (a) and section 7(4) PSC Act which limis
the term of office of a member of PSC to single term of 6 years.
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3.2 Memorandum by Youth Education and lnternship Society
50. The deponent stated that the appointment of Mr. Francis Meja as chairperson of the PSC

contravenes Article 233(3)(d) of the Constitution which provides that a person shall not be

eligible for appointment as a member or chairperson of the PSC if that person is a State officer
or has served as one within the preceding five (5) years.



CHAPTER FOUR

4.0 APPROYAL HEARING OF THE NOMINEE

53 The Committee held a sitting on Friday, 20'h February 2026 to deliberate on the approval
hearing and noted the following-
I ) The nominee had not notified the Clerk of the National Assembly of their withdrawal from

the approval process as outlined in section 6( l0) of the Public Appointments (Parliamentary
Approval) Act, Cap 7F.

2) The Committee examined the nominee against the criteria set out in section 6(7),5(8) and

7 of the Public Appointments (Parliamentary Approval) Act, Cap 7F.

Mr. Francis Mela - Nominee to the Office of Chairperson of PSC
The nominee appeared before the Committee on Friday, 20'h February 2026 and was vetted
under oath to examine his suitability.The Committee noted the following:

Questions from the Questionnaire

Citizenship, Date and Place of Birth
The nominee is a Kenyan Citizen of lD Number9208760 and was born in Kajiado County in
t968.

4.1
54

55

4.2

Academic and Professiona! Qualifications
55. The nominee holds a Master's in Business Administration (Strategic Management) from the

University of Nairobi and a Bachelor of Arts Degree (Economics, Public Administration and

Political Science) from Maratwada University in lndia.

57. He also indicated chat he has undertaken the following trainings;

(a) Huawei Digital Leadership Training
(b) Road Sector Reforms and Financing
(c) Road Services Procurement and lntegrity
(d) Road Maintenance Management
(e) Road Safety
(f) PSC corporate Governance Training for Commissioners and Senior Management Staff
(g) Finance for non- Finance Directors Training
(h) National Transport and SafetyAuthority Board Development Programme
(i) Effective Customer Care
(j) Marketing Financial Service, Customer Service for Banks and Non-Financial lnstitutions
(k) Credit Management and Debt Recovery Skills

(l) Business and ReportWriting

Employment Record and Work Experience
58. The nominee has worked in the following capacities:

(a) January 2025 - to date: member, PSC

(b) February 2014 - December 20 I 9: Director General at the National Transport and Safety

Authority
(c) September 2010 - January 20 l4: Registrar of Motor Vehicles, Ministry of Transport and

lnfrastructure
(d)July 2006 - September 20 l0: Manager, Business Growth and Development (Narok)

Equity Bank Ltd
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lncome and Net worth
63. The nominee estimated his net worth to Kshs.320.7 million comprising of immovable property,

motor vehicles and cash in bank. He indicated his current sources of income to include salary

from employment and farm income.

Potential Conflict of lnterest
64. The nominee declared that he is currently not associated with any persons or matters that

would present a potential conflict of interest should he assume the position of chairperson of
PSC. lf a conflict of interest were to arise, he stated that he would resolve it according to
Article 75 of the Constitution.

66. ln order to assess the nominee's overall suitability for the position, the Committee posed
questions to the nominee and he responded as recorded hereunder:

On memoranda from members of the public contesting his nomination;
67. The nominee submitted that indeed he is a tate officer in accordance to Article 260 of the

Consritution, however, Art. 233(3)(b) on eligibility relates to appointment and not nomination.
ln compliance with Article 250(6) he indicated that he is aware that he will be required to
vacate office by tendering resignation before assuming office. He averred that he is fully versed
in the legal provisions governing his nomination and that having not been formally appointed to
the Commission, his nomination was fully compliant with the law.
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(e) 2002 -June 2006: Branch Manager Housing Finance
(0 1998 - 2002:Assistant Branch Manageri Housing Finance Company of Kenya Ltd (HFCK)
(g) l99a- 1998: Banking Officer: Housing Finance Company of Kenya Ltd

Honours and Awards

59. The nominee has received Order of the Moran of the Burning Spear (MBS).

Published Writings

60. The nominee has published a number of articles in newspapers of national circulation. These
include NTSA Digital Systems Bearing Fruits" (29109/1016), "Cleaner Transport System Will
Reduce Deaths" (25/05),"Traffic Offences -A Case for lnstant Fines" (27108/15) and NTSA
Safery Measures Reducing Road Death" (2110912014).

Public Office, Political Activities and Affiliations
61. The nominee indicated that he is currently a member of PSC.

lntegrity
62. The nominee submitted that he has neither been charged in a court of law nor adversely

mentioned in any investitatory report produced by Parliament or a Commission of lnquiry
within the past three years. ln addition, the nominee stated thac he has never been dismissed

or removed from office for violating the provisions outlined in Article 75 of the Constitution.

Pro-bono/Charity Work/Donation to Charity
65. The nominee has volunteered in capacity building activities for the Board of Management at

Kimuka Girls High School on a need basis.

4.3 Genera! and Sector-Specific Questions to the Nominee



68. He relied on the court decision in Omondi & onother v Attorney Generol & 2 otherc;
Ethekon & 7 others (lnterested Pofties) (Constitutionol Petition E259 of 2025) [2025]
KEHC 9955 (KLR) (Constitutionol ond Humon Rights) (10 luly 2025) where the court
stated that ". . . there is no blonket consiltutionol bor for o serving Stote offcer to opply for considerotion

for oppointment to the IEBC, so long os they resign from their current offrce before they toke ooth of
offtce of Commissioner." (Annexure l3)

69. The nominee drew che attention of the Committee to a Ruling of the Speaker of the National
Assembly made on 4'h December 2014 where the Speaker guided that the seat for a Member
of Parliament does not fall vacant on account of nomination for appointment as a Cabinet
Secretary. According to the Speaker, a state officer is only required to vacate office by tendering
resignation just before assuming the office the officer is nominated to. (Annexure l4)

70. On his tenure and term limit as a commissioner, the nominee submitted that should the
matcer arise, he shall abide by the law.

On enhancing the working conditions for public servants;
71. The nominee stated that low morale amonS public servants in performing their duties has been

a persistent challenge particularly on promotions and career advancement. He stated that if
appointed he will strive to improve the working conditions of public servants.

On ghost workersl
72. The nominee highlighted the need to deploy integrated digital systems to enable real-time

tracking of payroll and personnel data across Sovernment institutions. He smted that
automation would significantly reduce opportunities for manipulation and illegal benefis.

On his employment gap between 2020 to 2025 prior to appointment at PSC;
73. The nominee clarified that he was appointed for a three-year term on the Council of Murang'a

University of Technology, from November 2023 which he relinquished in 2025 upon being
appointed as a member of the PSC. Prior to that, he had taken time to pursue personal interests,
including seeking an elective office as Governor for Kaliado County.

On withdrawal of NTSA from road operations;
74.The nominee stated that the institutional reforms encountered challenges including human

resource constraints, noting that NTSA had approximately 300 officers compared to about
4,000 officers within the Traffic Department warranting the transfer of the function.

75. He further stated that before the transfer of the function he had secured funding from
the World Bank for the acquisition of body-worn cameras to enhance transparency, safety, and

accountability in enforcement of operations to curb harassment of members of the public.

On fair and equitable representation in recruitment processes in the public service;
76. The nominee stated that the commission has been committed to promoting fair and equitable

representation in all its recruitment exercises. He assured the Committee that if approved for
appointment as Chairperson he will uphold fair, transparent and merit-based recruitment
processes within the Commission.

On engagement with Parliament;
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77.The nominee acknowledged that the Commission faces significant budgetary constraints and

commirted to engaSe constructively with Parliament, particularly working closely with the
relevant Committee, to secure adequate funding and strengthen institutional collaboration.

On measures to bridge employment gaps in marginalized communities;
78. The nominee stated that the PSC has developed and adopted a policy framework to fast-track

hisrorically marginalized communities. He indicated that a defined proportion of recruitment
opportunities would be reserved for such communities, with competition maintained within
the designated category to uphold merit.

On institutional dependence;
8l.The nominee affirmed that the PSC's forthcoming Strategic Plan underscores institutional

independence and constitutional fideliry, and he pledged to discharge his mandate free from
exrernal influence. Further, he asserted that the commission has consistently operated with
integrity and accountability, with any grievances handled strictly within the bounds of the law.

On verification of academic credentials;
82. The nominee indicated that the commission is piloting a digital verification system to enable

instant online authenrication of academic certificates, thereby preventing the submission of
fraudulent credentials when making iob applications online.

On the value he wil! add if appointed as a chairperson;
83. The nominee asserted that having served as commissioner, the position of chairperson would

enable him to be more effectively drive strategic direction and institutional reforms. He
maintained that his deep institutional knowledge, professional insight would enable him to
strentthen the capacity and effectiveness to the commission.

On the alleged unfair treatment of public ofticers applying for study leave;
84. The nominee stared that leave for further studies is granted upon proper procedural

application, particularly where the course enhances public service capacity. However, he noted
concerns where some public officers misuse the remuneration during study leave without
undertaking or completing the approved course, while others demand for salary which is not
aligned with the remuneration policies.

On restoring public confidence in the Commission;
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On whether recruitments will be based on merit or ethnicity;
79. The nominee submitted that recruitments by the commission shall primarily be based on

qualifications and minimum statuton/ requirements. Thereafter, considerations of regional and

ethnic balance shall be applied to ensure compliance with constitutional diversity principles.

On redundant courses that no longer align with current employment demands;
80. The nominee acknowledged the growing mismatch between graduates and available

employmenr opportunities. He stated that the PSC is undertaking a skills-gap assessment within
the public service and engaging public universities to align academic programs with the
employment market demands.



85. The nominee submitted that the PSC is prioritizing automation and digitalization to minimize
human discretion in recruitment processes, thereby enhancing oblectivity and restoring public
confidence. The nominee committed to restoring public confidence in the commission if
approved for appointment.

On access to online job advertisements and automated application systems in
remote areas;

86. The nominee stated that the Commission had set in place frameworks where the national
government administrative structures at the grassroots level are utilized to disseminate
information to remote communities to ensure inclusivity.
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CHAPTER FIVE

5.0 COMMITTEE OBSERVATIONS ON THE SUITABILITY OF THE NOMINEE

87. The Committee, having considered the nominee's filled questionnaire pursuant to Section 6(8)
of the Public Appointments (Parliamentary Approval) Act, CAPTE the curriculum vitoe (Annexure

l0) and having heard his oral submissions during the approval hearing,observed as follows:

i. The nominee is a Kenyan citizen and does not hold any other citizenship and

rherefore meets the requirement of Article 78( l) of the Constitution and section
8( l)(a) of the PSC Act, Cap. 185.

ii. The nominee possesses a Bachelor of Arts Degree in Economics, Public
Administration and Political Science from the Maratwada University in lndia and was
issuedwithaletterof recognitionbyCUEreferenced CHEI l0l9llVol.644dated9'h
June 2023. He therefore meets the requirements of section 8(lXb) of the PSC Act,
Cap 185.

iii. The nominee has over ten years' proven experience at manatement level having
served in different managerial capacities at NTSA, Equity Bank Ltd and Housing
Finance including as a Director General and Branch Manager from 2002 to 20 19.

The nominee, therefore, meets the requirements of section 8(l)(d) of the PSC Act,
Cap 185.

iv. The nominee, having been cleared by EACC, DCl, ODPP and ORPP and provided a

clearance certificate from HELB and a tax compliance certificate from KRA meets
the statutory requirements for appointment as Chairperson of PSC.

v. The nominee demonstrated impressive knowledge and deep understanding of the
mandate of Chairperson of the PSC. He identified various challenges, displayed good
problem-solving and innovative ways to improving the operations of the
Commission.

vi. The Committee noted that the nominee is yet to be appointed as chairperson of
PSC. His appointment is subject to approval by the National Assembly and
resignation before assuming office in accordance with Article 250(5) of the
Constitution, Section I I and the First Schedule of the PSC Act.

vii. The recruitment process and subsequent recommendation for appointment as

detailed in report of the Selection Panel of the nominee is in compliance with the
Constitution, the PSC Act, Cap. 185 and the Public Appointments (Parliamentary
Approval) Act (Cap.7F).

viii. The Committee noted that Article 250 (6) provides that members of a commission
and holders of independent offices are appointed for a single, non-renewable six-
year term with no eligibility for re-appointment. However, there has been a practice
of members serving across multiple commissions hence the need to clarify whether
rhe inrention of the Constitution is to limit the six year-term to a specific
commission or to all commissions to ensure that a member serves only in one
commission for a maximum of six years and is not eligible for re-appointment in any
other Commission or beyond six years. The Committee recommends a

constitutional amendment of Article 250 (6) to provide clarity on the six-year single
term non-renewable in any commission or independent office.
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CHAPTER SIX

6.0 COMMITTEE RECOMMENDATION

88. Having conducted the approval hearings pursuant to Article 233(2) of the Constitution;
Sections 3 and 8 of the Public Appointments (Parliamentary Approval) Act, Cap 7F; Section I I

of PSC Act, Cap. 185 and Standing Order 216 (5) (f), the Committee recommends that the
House opproves the aPPO intment of Mr. Francis Mela as Chairperson of the Public Service

Commission.

''L!c>L

HON. KITI RICHARD KEN CHONGA, MP
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON LABOUR
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Adoption of the Report on the Approval Hearing (Vetting) Of Mr. Francis Meia,
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9 Hon. Amina Dika, MP

-frbejt0 Hon. Aburi Donya Dorice, MP

Hon. Nloroge Mary Wamaua, MP
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Hon. Barasa, Patrick Simiyu, MP

l4 Hon. Kihungi, Peter lrungu, MP
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Hon. Kiti, Richard Ken Chonga, CBS, MP
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THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT - FIFTH SESSION.2O26

DIRECTORATE OF DEPARTMENTAL COMMITTEES
DEPARTMENTAL COM MITTEE ON LABOUR

MINUTES OF THE 7TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
LABOUR HELD tN COMMITTEE ROOM 24, STH FLOOR, BUNGE TOWER,
FRIDAY, 2IST FEBRUARY 2026 AT IO:OOAM
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l. Hon

2. Hon

3. Hon

4. Hon

5. Hon

6. Hon

7. Hon

8. Hon

APOLOGIES
l. Hon

2. Hon

3. Hon

4. Hon

5. Hon

6. Hon

7. Hon

Kiti Richard Ken Chonga, MP - Choirperson

Muli Fabian Kyule, CBS, MP - Vice Choirperson

K'Oyoo, James Onyango, MP

Kagesi Kivai Ernest Ogesi, M P

Aburi Donya Dorice, MP

Amina Dika. MP

Wachira Rahab Mukami, MP

Kihungi Peter lrungu, MP

Omboko Milemba, CBS, MP

Wambilianga, Catherine Naniala, MP

Lomwa, Joseph Samal, MP

Omwera, George Aladwa, MP

N joroge Mary Wamaua, MP

Barasa, Patrick Simiyu, MP

Siyoi, Lillian Chebet, MP

COMMITTEE SECRETARIAT
l. Ms

2. Ms

3. Ms

4. Mr
5. Ms

6. Mr

7. Ms

Hellen Ekadeli

Jael Kilaka

Colletah Sigilai

Joseph Ndirangu

Wambui Nyachae

Cosmas Okello

Yasmin Hassan

Senior Clerk Assistant l/Head of Secretariat

Clerk Assistant lll

Senior Legal Counsel

Fiscal Analyst I

Research Oflicer lll
Audio Officer lll

Assistant, Serjeant-at-Arms

AGENDA
l. Prayers
2. Preliminaries



3. Confirmation of Minutes/Matters arising
4. Adoption of the Report on the Approval Hearing of Mr. Francis Meja, Nominee

for Appointment as Chairperson of the Public Service Commission
5. Any Other Business

6. Ad journment / Date of the Next Meeting

MtN. NO. DDC/LAB/O28t2025: PRELIMINARIES
The meeting was called to order at thirty minutes past twelve o'clock by the Chairperson
followed by a word of prayer and rhereafter Members of the Committee introduced
themselves. The agenda was adopted having been proposed by Hon. Muli, Fabian Kyule, CBS,

MP and seconded by Hon. Wachira Rahab Mukami, MP

Committee Observations

The Committee, having considered the nominee's filled questionnaire pursuant to Section
6(8) of the Public Appointments (Parliamenmry Approval) Act, CAP.7F, the curriculum vitoe
and having heard his oral submissions during the approval hearing, observed as follows:

i. The nominee is a Kenyan citizen and does not hold any other citizenship and therefore
meets the requirement of Article 78( I ) of the Constitution and section 8( I )(a) of the PSC

Acc Cap. 185.

ii. The nominee possesses a Bachelor of Arts Degree in Economics, Public Administration
and Political Science from the Maratwada University in lndia and was issued with a letter
of recognition by CUE referenced CHEI l0l9llVol.644 dared 96 June 2023. He therefore
meets the requirements of section 8( l)(b) of the PSC Acc Cap 185.

iii. The nominee has over ten years' proven experience at manatement level having served
in different managerial capacities at NTSA, Equity Bank Ltd and Housing Finance including
as a Director General and Branch Manager from 2002 to 20 19. The nominee, therefore,
meets the requirements of section 8( l)(d) of the PSC Act, Cap 185.

iv. The nominee, having been cleared by EACC, DCl, ODPP and ORPP and provided a

clearance certificate from HELB and a tax compliance certificate from KRA meets the
statutory requirements for appointment as Chairperson of PSC.

v. The nominee demonstrated impressive knowledge and deep understanding of the
mandate of Chairperson of the PSC. He identified various challenges, displayed good
problem-solving and innovative ways to improving the operations of the Commission.

vi. The Committee noted that the nominee is yet to be appointed as chairperson of PSC.

His appointment is subiect to approval by the National Assembly and resignation before
assuming office in accordance with Article 250(5) of the Constitution, Section I I and the
First Schedule of the PSC Act.

vii. The recruitment process and subsequent recommendation for appointment as detailed
in report of the Selection Panel of the nominee is in compliance with the Constitution,

MlN. NO. DDC/LAB/029/2026: CONFIRMATION OF MINUTES OF THE
PREV!OUS SITT!NG

The agenda was deferred.

MrN. NO. pDC/LAB/O30/2026: ADOPTION OF THE REPORT ON THE
APPROVAL HEARING OF MR. FRANC!S
MEJA. NOMTNEE FOR APPOINTMENT
AS THE CHAIRPERSON OF THE
PUBLIC SERVICE COMM!SSION
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the PSC Act, Cap. 185 and the Public Appointments (Parliamentary Approval) Act
(Cap.7F).

The Committee noted that Article 250 (6) provides that members of a commission and

holders of independent offices are appointed for a single, non-renewable six-year term
with no eligibility for re-appointment. However, there has been a practice of members
serving across multiple commissions hence the need to clarify whether the intention of
the Constitution is to limit the six year-term to a specific commission or to all

commissions to ensure that a member seryes only in one commissiofor a maximum of
six years and is not eligible for re-appointment in any other Commission or beyond six
years. The Committee recommends a constitutional amendment of Article 250 (6) to
provide clarity on the six year single term non-renewable in any commission or
independent office.

Adoption or Report
The Committee Repon was adopted having been proposed by Hon. Kihungi Kihungi Peter
lrungu, MP and seconded by Hon. Kagesi Kivai Ernest Ogesi, MP.

lN. NO. DDC/LAB/o31/2 2 ADIOURNMENT
There being no other business, the meetinS was adjourned at ten minutes past eleven o'clock
The next meetint will be held o trcen

(CHA|RPERSON HON. KlTl RTCHARD KEN CHONGA, MP)
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A.rIJ
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Committee Recommendation
Having conducted the approval hearings pursuant to Article 233(2) of the Constitution;
Sections 3 and 8 of the Public Appointments (Parliamenary Approval) Act, Cap 7F; Section

ll of PSC Act, Cap. 185 and Standing Order 216 (5) (f), the Committee recommends that
the House opprcves rhe appointment of Mr. Francis Meja as Chairperson of the Public Service

Commission.
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EXECUTIVE OFFICE OF THE PRESIDENT

CHIEF OF STAFF AND HEAD OF THE PUBLIC SERVICE
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Telegruphic Addrcss

Telephone: +254 -20-2227 436
When rcplying please quote

STATE HOUSE
P.O. Box 40530-00100

Nairobi, Kenya
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ilnd date

Hon. Moses F. M. Wetangula, SC, EGH
Speaker
The National Assembly
Parliament of Kenya
Parliament Building
NAIROBI

Dear

TRANSMITTAL

0 s FEB 2026
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NOMINEE FOR APPOINTMENT TO THE POSITION OF CHAIRPERSON OF
THE PUBLIC SERVICE COMMISSION

You are hereby notified that His Excellency the President has caused the
nomination of the Chairperson to the Public Service Commission.

The statutory nomination has been undertaken in accordance with the
recommendation of the Selection Panel appointed vide Kenya Gazette Notice No.
15945 of 4th November, 2025, and pursuant to section 7 of the public
Seruice Commission (Chapter 185, Laws of Kenya).

Accordingly, and pursuant to Afticle 233(2) of the Constitution as read with
Afticle 250 (2Xb) of the Constitution and Section 5 of the public
Appointments (Parliamentary Approval) Act (Chapter 7F, Laws of Kenya), you
are hereby informed that MR. FRANcrs MEJA has been nominated for
consideration by the National Assembly for appointment as chairperson of the
Commission.

To aid the August House in its consideration and approval processes, we have the
pleasure to forward herewith the Presidential Nomination ceftificate No. 1 of
2026 together with the Report of the Selection Panel and the Neminee's Curriculum

,i.:i
ED

1 S FEB 7-026

Vitae and Testimonials



Yours

FELIX K. KOSKEI, EGH
CHIEF OF STAFF &
HEAD OF THE PUBLIC SERVICE

Copy to: Hon. kimani Ichung'wa, EGH
Leader of Majority
The National Assembly
Parliament of Kenya
NAIROBI

Mr. SamuelJ. Njoroge, CBS
Clerk
The National Assembly
Parliament of Kenya
NAIROBI

Mr. Afthur A. Osiya, CBS
Principal Administrative Secretary
Executive Office of the President
NAIROBI

We look forward to the State Nominee's consideration on a priority basis.

Mr. Jasper M. Mbiuki, CBS
Head, Constitution Affairs,
Liaison & Assurance
Executive Office of the President
NAIROBI
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THE CONSTITUTION OF KENYA

Nourrulrron,f
THE CHAIRPERSON

PUBLTC SERVTCE COMMTSSTON (PSC)

IN EXERCISE of the powers conferred by Afticle 233 (2) of the
Constitution, I, WILLIAM SAMOEI RUTO, President and Commander-in-
Chief of the Kenya Defence Forces nominates -

FRANCIS MEJA

for appointment as the Chairperson of the Public Seruice Commission.
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Annexure 4

Report of the Selection Panel

Departmcntal Committee on Labour Approval Hearing of Mr. Francis Meja, Nominee for
Appointment as the Chairperson of the Public Service Commission (PSC)
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REPUBLIC OF KENYA

THE CONSTITUTION OF KENYA

THE PUBLIC SERWCE COMMISSION ACT
(Chapter tgi, Laws of Kenya)

Report

Commission

December,2O2S

Selection Fanet for the Recrtritment
of Nominees for Appointnrent asChairperson of the public Service
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Repoft

of the

Selection Panel for the Recruitment
of Nominees for Appointment as
Chairperson of the Public Seruice

Commission

Decemberr 2O2S
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ADOPTION OF THE REPORT

we, the undersigned members of the serection paner for the Recruitment ofNominees for Appointment as Chairperson of the public service commission
(PSC) do hereby append our signature to adopt this Report.

Mr. Arthur A. Osiya, C.B.S

CHRP Ruth Wambeti Ruraa, O.G.W.

Vice Cha rperson

t.:' .nber

Ms. Jane Joram

Prof. Nura Mohammed (phD.), E.B.S

Ms. Elizabeth Chesang

rl

Dr. Nancy Oundo Dalla, phD. E,e)}q'

Member

Member

--.-rI

tll

,
FCPA Sytvester Ngei Kiini, C.B.S.

Menilrcr
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1. EXECUTIVE SUMMARY

A vacancy arose in the position of the chairperson of the public service

commission following appointment of the immediate former chairperson,

Ambassador Anthony M. Muchiri as Ambassador of Kenya to Anktra,
Turkcy. llis appointrnent to foreign mission is published as Kenya Gazctte
Notice No. 14266 of 3rd October, 2025. SubsequenUy, His Excellency
the President appointed the selection panel for the recruitment of Nominees

for appointment as chairperson of the public service commission (the

"Selection Panel"). The appointment is pursuant to Section 7 (3) of the
Public Service Commission Act (Chapter 185 Laws of Kenya), and in
accordance with the procedure set out under paragraph I (1) of the First
schedule to the Act. This appointment was carried in the Kenya Gazette, as

Notice No. 15945 of 4th November, 2025.

The Selection Panel comprised of:

Mr. Arthur A. Osiya, C.B.S.

Representing the Office of the President;

Ms. J.rne Joram

Representing the Office of the AXorney-General;

Professor Nura Mohammed (PhD.), E.B.S.

Representing the Mini*ry of Public Service and Human Capital Development;

FCPA Sylvester Kiini Ngei, C.B.S.

Representing the Institute of Certified Public Accountants of Kenya (IC4AK);

CHRP Ruth Ruraa Wambeti, O.G.W.

Representing the Institute of Human Resource Management;

Dr. Nancy Oundo Dalla, PhD.

Representing the Federation of Kenya Employers;

Ms. Elizabeth Chesang

Representing the Nationat Council for Percons with Disabilities.

1E llElll;-i, r"-r''.';".i',"1!: , "\iI



The Selection Panel for the Recruitment of Nominees for Appointmqr

chairperson of the Public seruice commission convened for its inaql

meeting on 12th November, 2025 at the Executive office of the Presi

pursuant to Paragraph 3 (1) of the Firct schedule to the PSC Act.

was preceded by subscription of the oath of office administered by the r

Registrar of Judiciary at the Supreme Court Building in adherenc

Paragraph 2 ofthe First Schedule to the PSC Act'

The inaugural meeting was presided over by the Principal Administl

secretary in the Executive office of the President. Members were info

that th,-' position of the Chairperson following re-designation of Arn[65'

Anthony M. Muchiri as Ambassador of Kenya to Ankara, Turkey

appointment to foreign mission is published as Kenya Gazette Notic(

L4266 of 3rd october, 2025. He highlighted the integral role of l.he I

Service Commission as the Commission that offer hope for all Kcnyar

tribel.::;s, non-religious and non-political' He emphasized that the

shouldupholdtheprintiplesofmerit,ethics,regionalbalance
professionalism in the selection process.

During the Swearing in Ceremony at the Supreme Court, Mr' Paul Fa

chief Executive officer of the Public service commission tasked the Pa

onblardapersoncrfhighintegrity,notingtheseminalmandatet

commission in the public service as espoused in Articles 232 and 234

Constitution. The Chief Registrar of the Judiciary, Hon' Winfrida

Mokaya resounded the integral role of the Public service commission

custodian of meritocratic recruitment that shapes performance

administration in the public service.

She noted that leadership must be above reproach, visionary and c

integrity, calling upon the selection Panel to utilize their collective exper

execrrte a fair and transparent selection process that is anchored on me

2
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The cu reminded the Panel to internatize the sotemn oath they had just

subscribed to and to pledge to uphold the constitution and safeguard the

trust that Kenyans have bestowed upon them. she urged them to adhere to

the principles of accountability, inclusivity and confidence in the national

values as well as apply solomonic wisdom in identifoing the best candidate for

the Chairperson, PSC.

subsequently, the Selection panel invited suitably qualified persons to apply

for the position of chairpercon of the public service commission (psc)
through advertisement published in The Daily Nation and The standard

newspapers published on 14th November, 2025. The Selection panel further
published the call for applications in the public service commission .tvebsite

(W_'a4ry.p_U_bl ieSelylcg. gq. ke ).

The selection Panel considered and approved the timelines for the call 1or

applications So rts to close on Friday, 28th November, 2025 at S:0O p.m.

East Africa Time (EAT). At the lapse of the advertisement period, the

Selection Parel had received Fifty-Two (52) applications. It then

considered and shortlisted Twelve (12) candidates and interviewed them on

15thr l6th and 17th Decernbcr, 2O25.

This position attracted rhirteen (13) phDs, Twenty-Four (24) Masters
Degrees and rhirteen (13) Bacrrelor's Degrees. There were Three (3)
applications from Percons with Disabilities.

The candidates had diverse professional backgrounds and all the regions of
the Republic were represented. 'rhe 

shortlisted candidates comprised of Nine
(9) mates and Three (3) femates representing lso/o and 25o/o of the total
shortlisted candidates respectively.

3
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Based on interview scores (Appendix I), the Selection Panel has

pleasuretorecommendthecandidatessetouthereinafterforconside

for appointment as Chairperson of the Public Service Commission as foll

Position of the Chairperson of the Pubtic Seruice Commission (

Ambassador of Kenya to Ankara, Turkey as published in the Kenya Ga

Notice No. 14266 of 3rd october, 2025. Consequently, His Excellen

President appointed the Selection Panel for the recruitment of nomln

r

Francis Me a M

Molu Bo a M

Kimonye F 64

2. T}ACI(GROUND

A Vacancy arose in the Position of the Chairperson of the Public S

Commi:;sion following the appointment of Amb' Anthony M' Muchi

appo intment as the Chairperson of the Public Service Commis

accordance with Paragraph 1(1) of the First Schedule to the

siot

Ptt

Mandera

Kajiado

[9I!chg-.-----=-
Marsabit

$ervice Commission Act (Chapter 185, Laws of Kenya)'

TheCommissionascurrentlyconstitutedcompriseoftheVice-Chairff
and members appointeC vide Kenya Gazette Notices No' 385 and 3t

15th Janua ry, 2025, respectively being:

Name
Vice -Chairperson

Ms. Mary Kimonye Meru

Members

Mr. Harun Maalim Hassan

tMsM*ar,arraka Amanr llg! ruki, C.B.S

Mr. Francis Meja

I Dr1 l]€ne Asielga

Mr. Molu BoYa

Ms. Joan MachaYo Bungoma

Migori

4

couNr
l

GENDERCANDIDATE NAME

Kajiadc

Marsab

AGE

57

5.NO

1

2

3

Dr. Francis Owino, C.lt.S

i
!

1,

f
ltr

II

f

Ue4E:q----

el

47
Kirinyad

Mary



The recruitment process and the attendant procedures for the position of
chairperson and Members of the pubric service commission is regurated by
Article 233 of the constitution and section 7 (3) of the pubric service
Commission Act (chapter 185 Laws of Kenya), and paragraph 3(3) of the
First Schedule to the Act.

In that regard, pursuant to paragraph 1 (1) of the First schedure to the
PSc Act, His Excerency the president appointed a serection paner for the
Recruitment of Nominees for Appointment as chairperson of the pubric
Service Commission.

The Presidentiar decision was pursuant to reguirements of section 11 (1) and
(2) of the PSC Act which provides that;

(1) where a vacancy occurs in the office of the chairpercon, vice-
chahperson or member, the appointment procedure provided for in the
Constitution and the Firct Schedule shattappty.

(2) In filling vacancies of the chairpercon, vice-chairpercon and members
of the commission, the president shail have due regard to continuity
of sertrice,

As an antecedent to the appointment of the serection paner, the chief of
staff and Head of the pubric service vide a circurar retter referenced
EOP/CAB.2614A|VOL.Wr (54) of 27th october, 2025 (Appendix rr)
sought norrinations of representatives of ail institutions and bodies that
constitute the Selection panel.

5
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His Excellency the President videKenya Gazette Notice No. 15945 of 4th
November, 2025 (Appendix rrr) subsequenuy decrared vacancy in the
position of the Chairperson of the pubric Service Commission and appointed
the selection Paner for Recruitment of Nominees for Appointment as the
chairperson of the pubric service Commission. The foilowing persons to serve
as the members of the Selection panel, namely:
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(a) Mr. Arthur A. Osiya, C.B.S.

Office of the President;

(b) Ms. Jane Joram

Office of the AttorneY-General;

(c) Prof. Nura Mohammed (PhD), E.B.S.

Ministry of Public Service and Human Capital Developmenl

(d) FCPA Sylvester Kiini Ngei, C.B.S.

Institute of Ceftified Public Accountants of Kenya (ICPAK);

(e) CHRP Ruth Ruraa Wambeti, O.G.W'

Institute of Human Resource Management;

(0 Dr. Nancy Oundo Dalla, PhD.

Federation of KenYa EmPloYers;

(g) Ms. Elizabeth Chesang

Nationat Council for Persons with Disabilities.

3. PREPARATORY MEETINGS OFTHE SELECTION PANEL

The inaugural meeting was presided over by the Principal Administ

secretary in the Executive office of the President. Members were inl

that a vacancy arose in the position of the Chairperson followi

designation of the office Holder. He highlighted the integral role of the

Service Commission as the Commission that offer hope for all Kenye

tribeless, non-religious and apolitical. He emphasized that the Panel

uphold the principles of merit, ethics, regional balance and professiona

the selection process.

6
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The Selection Panel for the Recruitment of Nominees for Appointm

chairperson of the Public service commission convened for its ina

meeting on Wednesday the 12th of Novetnber, 2025 at the Ext

Office of the President pursuant to Paragraph 3 (1) of the First Sch

to the PSC Act. This was preceded by subscription of the Oath of

administered by the Chief Registrar of Judiciary at the Supreme Court B

in adherence to Paragraph 2 of the First Schedule to the PSC Act'
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During the swearing in ceremony at the Supreme court, Mr. paut Famba,
c.B.s., the chief Executive officer of the pubric service commission tasked
the Paner to onboard a person of high integrity, noting the seminar mandate
of the commission in the public service as espoused in Articles 232 and 234
of the Constitution.

The cRI reminded the paner to internari;e the soremn oath they had just
subscribed to and to pledge to uphold the constitution and safeguard the
trust that Kenyans have bestowed upon them. she urged them to adhere tothe principles of accountability, inclusivity and confidence in the national
values as weil as appry soromonic wisdom in identifoing the best candidate for
the Chairperson, pSC.

Pursuant to paragraph 1(2) of the First Schedute to the pSC Act.
Members unanimously elected Mr. Arthur Osiya, C.B.S. as the
chairperson of the setection paner. r.rembers arso erected cHRp. Ruth
Ruraa wambeti, o.G.w. as the vice-chairperson of the Serection paner.

For optimal selection process, the Selection Panel developed rules of

The Chief Registrar of the Judiciary, Hon. Winfridah. B. Mokaya, C.B.S.
resounded the integrar rore of the pubric service commission as the custodian
of meritocratic recruitment that shapes performance and administration in thepublic service. she noted that readership must be above reproach, visionary
and of high integrity cailing upon the serection paner to utirize their coilective
expertise to execute a fair and transparent serection process that is anchored
on merit.

procedure pursuant

This included deve

execution of its

advertisement of the vacancies for the position of
The Work plan provided for publishing of thr: long

to Paragraph 1(3) of ihe First Schedule to the pSC Act.
logrment of a Work plan (Agpendix IV) to guide the
mandate, detailing activities including meetings and

the Chairperson of pSC.

list of all the applicants

7
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4

together with their qualifications and the schedule of interviews fo

shortlistedcandidates,conductoftheinterviews'collationoftheresulk

preparation and submission of the report of the Selection Panel'

PUBLIC CALL FOR APPLICATIONS

The Selection Panel invited suitably qualified persons to apply for the g

of Chairperson of the Public Service Commission (PSC) th

advertisementpublishedinTheDailyNationandTheStandardnewsl

published on Friday, 14th November, 2025 (Apqndix V)' The Sel

panel furthei published the call for applications for the two positions

Public Service Commission Website (www'publicservice'go'ke )'

PUBLIC RESPONSES AND ANALYSIS OF APPLICATIONS

At the close of the advertisement perrod on 28th November' 202

Selection Panel had received Fifty-Two (52) applications' This p

attractedThirteen(13)PhDs,Twenty-Four(24)MastersDegret

Thirteen (13) Bachelor/s Degrees' There were Three (3) appli

from Percons with Disabilities

Applications Gender Profi le

79 o/o

2lo/o

52

5

8

Male

Female

Total

I

I
I

tr

ii'l
'1 ,rnder Count

4t
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i Percentage
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6. THE SHORTLISTING

CANDIDATES

CRITERIA AND THE SHORTLISTED

I

1) Firct Round - It required elimination of any applicant who did not

meet any of the requirements set out under Articles 233 (3) and (a)

of the Constitution of Kenya as read togr:tlrer with Section 8 (1)

and (2) of the Pubtic Service Commission Act, the advertisement

for the position, and;

2) Second Round - It required consideration of the quality of service by

the applicant during the ten (10) years' minimum experience as

specified under the advertisement for the position' The aim of this

stage was to ensure that each of the sho;tlisted candidates had a

distinguished career and are persons with the capacity to discharge

the mandate of the Chairperson the Public Service Commission;

a. Regional and ethnic balance/diversity;

O. PWD consideration;

c. Gender Parity; and

d. Diversity of skills and competences.

4) Fourth Round - It set the scope of the number of candidates to be

shortlisted, and applying any other consideration approved and

documented by the Selection Panel should the need .rrise.

In applying the above criteria, the Selection Panel noted the following

The Selection Panel developed a shortlisting criteria/tool to guide the

shortlisting of applicants for the position of the Chairperson of PSC, taking

into account the guidance under the Afticle 233 (3) of the Constitution

of Kenya as read together with section 8 (2) of the Public seruice

Commission Act and the Selection Criteria was made up of Four rounds

(Appandix V) as set out below:

3) Third Round - This step necessitated an analysis of the shortlist and

, considering and providing for the following:

9



6.2. Public participation

Following the above invitation to the public, the selection panel received Two
Memoranda on the suitability or otherwise of the shoruisted candidates. one
memorandum was received as a recommendation of a candida te (Appcndix
WI).

6.3. Due Ditigcnce

As part of the due-dirigence process necessitated by the statutory compriance
obligations with the requirements of chapter six (6) of the constitution and
other statutory obrigations, the serection paner sought status reports of the
shortlisted candidates from the following agencies:

I. National Intelligence Service (NIS);

IL Kenya Revenue Authority (KRA);

III. Ethics & Anti-corruption Commission (EACC);

IV. Independent Electoral & Boundaries Commission (IEBC);

V. Commission on University Education (CUE); and

VL Office of the Registrar of political parties (ORpp).

km-

The Serection paner invitr:il members of the pubric to avail any information
relating to any of the shoruisted candidates through the notice on the
shortlisted candidates pubrished in the Dairy Nation and the standard
Newspapers of 4th Decernber, 2025, The Kenya Gazette ttotil.e No.
77634 0f Sth November, ).025 and on the pubric Service Co,.nmission
website (r"rww.publicservice.go.ke )(Appendix VI)

The information, in the form of sworn affidavits, was to be av..riled to the
chairman, serection paner, Harambee House, 3rd Froor, Rooi, 306/30g,
Nairobi or sent to emair chairpsc.serection2025@cabinet.go.ke so as to be
received on or before 11th December,2O2S.g.OOam (EAT).

I

I

/
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All the State Agencies submitted written status reports on each

shortlisted candidates (Appendix VIID.

7. INTERVIEWS

7.L Conducting of the Interuiews

The shortlisted candidates were interviewed at Ke

International Convention Ccntre, 4th Floor Boardroom,

on the dates and times indicated in the schedules abcl

candidates were asked to report at the venue at least thirt

minutes before the scheduled start time, and to bring original

following documents:

(a) National ldentitY Card;

(b) Academic and Profess'ronal Certificates and Transcripts; .

(c) VAUD Clearances from the following Institutions:-

i. Kenya Revenue AuthoritY (KRA);

ii. Directorate of Criminal Investigation (Pc

Clearance);

iii. A Registered Credit Reference Bureau; and

iv. Higher Education Loans Board

(d) SelFDeclaration Form duly stamped by the Ethics.

Anti-Corruption Commission (EACC);

(e) Letter of recognition of qualifications from the Commis

for University Education (CUE) for candidates who pos'

degrees from foreign universities;

(0 Letter of Good Standing from relevant professional bo

and associations; and

(g) Other supporting documcnts and testimonials.

The shortlisted candidates arrived at the stipulated times

interviews proceeded on as stheduled.
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7.2 Peformance and Ranking of the Candidates

The performance of the shoruisted candidates in the interviews and the
ranking are as follows:

Position of the Chairperson, public Service Commis:"ion (pSC)

West Pokot 51.2
Kericho N

RECOMMENDATIONS OF TTIE SELECTION PANEL

The Performance and the ranking of ail the candidates is as shown berow:

Position of the chairperson, pubric service commission (psc)

Beverl Khasoa O a
Dr. Patrick Om utia
Dr. Francis Otieno Owino
Amb. Simon W. Nabukwesi
Prof. James K Tuitoek
Dr. Jane M USAN i Mutua
Amb. Daniel Waisiko Wam bura
Simeon Pki ach

8

F

M

M

M

F

M

M

M

I Francis Mela M 57 Ka iado
r-

77.1
2 Molu Bo M 47
3 Ma Kimo F 64
4

5
Bu ma

Mi on

Marsabit
Kiri a

Busia

75.9

63.8

74.4

64,7
71,9

6
61

7
59

8
Bun ma
Nakuru

59.2
58.7

67 Kitui 57,710
54 M 1 s3.5
61 West Pokot 51.2
63 Kericho N A

I Francis Me a M 57 77.tKa iado
2 Molu

M 47
3

F 64
4 Khasoa ora

Ma Kr

Beverl
F 5B

5
M 63

6
M 61 Mi on

Marsabit
Kirin
Bu a

Busia

75.9

63.8

74.4

64.7
7t.9

7

Dr. Patrick Om
Dr. Francis Otien

bAm S m no W aN bU ,lskw

utia
o Owino

M 59
B

M 67
9

Prof. James
Dr. Jane M

K. Tuitoek
i Mutuausa F 67

Bu orna

Kitui
Nakuru

59,2
58.7

10 raAm b nDa eI I W Ia siko Wa bm U M 54 Mi ori
11 Simeon Pki ach M 61* Dr. Reuben Ki moi Chirchir M 63

Dr. Reuben Ki kemoiChir chir

13

M

CANDIDATi;I ! r.:.

CANDIDATE T r., i.i

COUN{'
:,N'ERAGE
. CORE

57.7
s3.5

COUNI' t

--I

s.NO GENDER AGE

GENDE,I
| ^o.,

s8 I

63

67

s.No

9
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*In accordance with Article 250(6Xa) of the Constitutiol,
provides that a member of a commission shall be appointed for a sin!
renewable term of six years and is not eligible for re-appointryl

Reuben Chirchir was not interviewed, having previously servi
member of the Commission between 2018 and 2024.

9. THE RECOMMENDATIONS

On the basis of the individua! candidates score as well

constitutional imperatives on regional and gender parity, the Selectk

recommends to the President the nomination of the following psl

Chairperson of the Public Service Commission (PSC) with their a

qualifications (Appendix IX) as follows:

Position of the Chairperson, Public Service Commission (

Francis Me

r,1

10. coNcLUsroN

The Selection Panel confirms that the selection process was

accordance with the Constitution, the Public Service Commission

185 Laws of Kenya) and all other applicable laws.

The Selection Panel now therefore, has the pleasure to submit this

with utmost gratitude to H.E. The President.

F

s.No

Ka iadoM1

MarsabitMMolu Boya
Kirin3 Mary Kimonye
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APPENDICES

Appendix I Intervi: w Score Sheet duly approved by the Chai rperson ofthe Selection panel for Selection of Nominees for Appointmentas Chairperson of the Public Service Commission
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H€PUAI|C tr XE,,.YA

I.,IOMINEES FOR APPOINTMENT AS CHAIRPERSON OF

THE PuBLrc SERvrcE ComurssroN (Psc)

INTERVIEW TOOL FOR THE POSITION OF CHAIRPERSON

SELECTION PANEL FOR THE RECRUITMENT
of

DAY:01
MondaY 15 th, Decemberr 2O?5

ID NO

TIME

."UESTION

NAME OF
NDIDATE

HOME COUN

REMART

Introductio
n
Professional
and
Academic
Profile

Paft 2:

Knowledge

ChairPerson -
Mr. Arthur A. OsiYa, CBS

a.
eii"frv introduce yourself and inform the

panel why you consider yourself the most

luitable candidate to be appointed as the

cniiiP.tton of the Public Service

Commission (PSC)?

8

b.
what is your most consequential

and
Insights

achievement in your career that places you 7

(.,{RP Ruth W. Ruraa, oGw
10

The Public Service Commission has various

mandates and powers.

n of the Commission how

Page 1 of 3

t

PART
MARK

As a ChairPerso

--irF|'Earrrav:(l''' 
ir.;!l if;}ls5

PART 1:

as a distinguished leader?

I

rl



relevant to
the pubtic
Service
Commission

would
consid
Comm

_ 
y_ou rneasure on-virioui riceE oieration in executinq thrsston. _ e mandate of the

The more things ctrema'n the same: '::9"''the more theY
appry to il;--rilfil?I d:"' this phrase

what structrrrr l"r^]iltce- Commission and
onboard as crrairpe-rs"o;"" " you tntend to
derivery erfecive and J"::,ff,ft 

public service

Part 3:
Apptied

Ms. Jane Joram
How will you create syner,gy between theKnowledge Commissio n and thc Execut ive?

What st
The Chai

rategies will

rperson of pSC is a powerful position
you apply to prevent

Commission an

creation of fa
d how
ctions (kabaals)

will you ensure the
within the

secretariat serves the Commission,s mandate?

8

7

FCPA Sylvester Ngei (iini, CBS
15

.art 5:
esource

Prof. Nu ra Mohammed, EtiSThe Chie f of Staff and Head of public Serviceanagemen rolled o
he Nation
ut campai

al Tre
gntowards zero_FaultAudit t asury has from 1stJuly,2025 initiated ttreE - GP System forprocurement in all government entities

reforms in the C

How can you imp

mmission?
lement and sustain the twoo

3T!.. Six of the Constitution is often cite::.rr. "r".y-rr'0i,.""-n:: ."r"." ,u, ,,n,u ll Idone to operationaliz(

;:::::ll -ij;ffi ,xiil:i;ff ' ilft:: 
Icurb srart in the pubticn:15t"'missiorito 1

How will you rally thrprudenr n,i"*i.i r'r"lj? r::ffi,jiion towards
8

t"

-.----

10 ---"--

,Part 4:
Leaderchip
rnd
tntegrity

rl

I

&&r*,o,.--

Page 2 oF 3



Part 6
Current
Affairs I.

Dr. l{ancY Dalla, PhD

PartT
Emerging
Trends

Ms. Elizabeth Chesang

PANELIST'S GENEITAL COMMENTS

SCORE
NAME OF PANELIST:

Rr'.-;:ntly, there was a sale of GOK 15 o/o Shares

in 
-iuliii*, 

PLC to Vodacom' makinq

VoOu.o. the Majcrity shareholder....while

eiining the Government Kshs' 204'3 Billion'

Wtr.rt is your opinion on this matter?

10.

I

Technological innovations such as Aftificial

i',t"riig;n-." are inevitable tools of conducting

i,,."in"tt in the world today' In fact every

;.;;"ry is fast advancing to seize the gains

"l 
ni. i'"* have these novelties impacted on

i'n" pruii. service and what safety nets will-you

"rpfry 
," n.ve optimal use of technology?

SIGNATURE

TOTAL SCORE

DATE

----T

10

I
ll

-1.

4

l
t.

I

;

I

I
I
I

I
1t(l
,l

l.
Ii
t
I
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Telcgnphic Addrcss
Tclephonc: +25.1-2 U2D7 436
Whcn rcplying plcesc quorc

Dear

NOTIFICAION OF VACANCY

CHAIRPERSON O

R"r *". lgVSlB...: ?. I / tll.y. gl-,wr/ ( s 1 )
lnd dltc

fi[#i,{d;8nril"",:l",,"
il"r.i3!.r"*ce 

of rhe president

+rlfirr,'

F PUBUC :4i i I 1i;:

you are notified i

{ffilifl $i#}},';'"[f *:m?#i#,lllh:x.[],,*i'. a yacancy has rcd;;.iil;t;#i."" in the Posirion r

. *S.." ll(f) of the pubtic Service C,)mr' read togeth; ;, T.r:: i ;ii' j-i,; li',fl Ti,...,.fly#. #r.n,j i,"I[ilJ: ) ;;procedure for appointmen[ oi ctaiffio"n ana ,emo"rs o-r-i.,! iJrri*ion thus;' whenever a vacanq ,1r*, the president-sha| 

^withn 
fourteun days by notie in the

t Gazette' a"'tii irriri*ir:, n, cr--*iir'iio **r** a selectbn

;:" ff.l:ff ,,H:'i"fl,o.tr'l"ofl:' ::T::,:1, ge- com m iss io n is s ubsta n tive ry n r re d i n

fl 
,rtj.y.;;pifli4,'fr :x:i'*fdilil;4*$r*,jiii,:,ffi 

,#

, 
fix'"*,?,#,?, 

"i;:, 
"j"H;,,.r:"?, Joll il: lfl:ffi:,E l?",,#,x,:,,T1

EXECUTIVE OFFICE OFTIM PRF,SIDENT
CHIEFOFSTAFFAND }IEAD OFTHE PUBUC SERVICE

STATE HOUSE
p.O. Box {0S3(H)0100

Nairobi, Kcnye

....?Z..T.9..e.tepen.?gs 
...

We refer to the above subject matter.

i

]-- I



[csi",-,.-

EXECU'ilVE ON
cHrEF oF STAFF o* ;r"" 

oF rrrE PRFSTDENT
HEAD OF THE PUBLIC SERVICE

Tclcphonc: +254 -ZO -2227 43 6
ll4lcn ,eplying ptcas€ quotc

*". *f 9ll3P :?g l.1 l l y 
? |:v rr t (s 2)

ld d.E

-&',,i&"J.fifl:*,,, 
.,,

M#flffiH,".;1''",""
o"u, lqaY$',r-,
NOTTFICAION 

OF VACANCY

Tclcgraphic Addrcss

CHAIRP

STATE HOUSEp.O. Bor a0SJ0{X,I00
Nairobi, Kcnya

?Z'o*:gs.r ?g?I, ro

x'*[['1,*h1**,.rs"Hh:l-iiiffi 
{ffi [H{}r,:,i',#

:ffi h'#[i#fn[::i]"].'.rr$.*,g1iig". il:?:r;K?.i,.r.#
r;iffi ;E?:,,ZTff,;,"f,!{iil!f ,,i,W,,:;::d;T:#i*_!{,;,::#;l;

ffiggmf*mfinror#***lffi

ERSON oF t"i. ;lV.: {ssroN
We rcfer to the above subject matter.

t

I
I
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I
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Accordingly, and by way of this letter, you are requested to nominate two

persons (each of either gende) from your- 9rro" to Lnable His Excetlency the

president to constitute the selection panel in fideliry to all the applicable- laws' We look

forward to receiving the nominations on o, before riiday 31* day of october' 2025'

Your prompt attention to this matter will be greatly appreciated'

Yours
(t
Dtvt I

A N H; A, CBS, Ndc (K)
DEPUTY ir' D OT.: THE PUBLIC ST:T(VICE

Copy to: Ms. HarY KimonYe, CBS

Vice ChairPerson
Publi: Service Commission

Commission House

NAIlroEI

Ms. ltrranttku Wakogi, CLS

Chief of Sraff
Office of the DePutY President

Executive Office of the President

NAINOBI

F THE PUBLIC SERVICE

Mr. Artlrur A. OsiYa, CBS

Principal Mministrative Secretary

ExecuWe ffice of the President

NAIBOET

Mr. JasPer Mbiuki, CBS

Head, Constitutional Affairs,
Liaison & Assurance

Executive Oifice of the President

NAIROBI

I
I,
It,-

ii,j
ti.J,t r.i

r'

; ,'.FF AND HEr'i'



Tclcgnphic Addrcss

E&CUTTVE OTT.ICE OFTIM PRESIDENT
CHIEFOFSTAFFAND 

HEAD OFTHE PUBL; SERYICE
Tclcphonc: +25+ZO -2227 436
Whctl r"plying plcase quotc

r*. No. FQpl.cAB. 26 t 4Aly}Lwr/(s3)

STATE IIOUSEp.O. Bor 40S3O_{t0t00
Neirobi, Kenyr

27$. @61st's.,. 2OnS.... ...

.',i, 3,. ?l; .uJ,i,X,iHm 
a u, Ph D

*i:{H l"#ried 
Pubric Accoun tan ts

NAIROBI

Dear furV,
NOTTFICATION OF VACANCY

CHAIRP ERSON OF PUBLit'. t

We refer to the above subject mafter.

;'... lN

*tflH:ffi i1k"p3T:r*I*iiil;k,ti*r#,t1i#,*;},,=g

,}i'lh'#ilir*',s*rffntrrs;ft 
ffi $iHii'i,#ffi ?:r;ir:r.i',r"#

Hi#'*;LZ?#Ttr*";:;:;!,",;w##.{;Tr*%f{,;,:,:"i:;l;

#;ttrl*,,i.=ffi iil,i+-ii[,rru;rn,:#,*q*i-l*

lr-
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I
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I
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Accordingly, and by way of this letter, you are requested to nominate two Persons
(each oi either gender) to enable His Exceltency the President to constitute the

selection panel in fidelity to all the applicable laws, We look forward to receiving the

nominations on or before Friday 31st day of October, 2025.

Your prompt attention to this matter will be greatly appreciated.

Yours 5t^ I

I
AM SN ATH CBS, ndc (K)
DEPUTY

EF

Ms. Mary Kimonye, CBS

Vice Chairperson
Public Service Commission
Commission House
NAIROBI

Ms. Wanjiku Wakogi, CBS
Chief of Staff
Office of the DePutY President
Executive Office of the President
NAIROBI

Mr. Arthur A. Osiya, CBS
Principal Administrative Secrctary
Executive Office of the Presirient

NAIROBI

Mr. Jasper Mbiuki, CBS
Head, Constitutional Affairs,
Liaison & Assurance
Executive Office of the President
NAIROBI

t.

i:,

f,,

t.
!,.,.,

i

EAD OF TIJE PUTILIC SEITVICE
I:[,,

Copy to:

l-'rHE PUBLIC SERVICE

t.
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T.hFphic Ad.t crs
-:-c I :.;rlp13. +25+20 _222.t 43 6
Whco rEplyint ple:$ quoE

nr.r".H9P.{9$F.:?._6.1..!Al.v.-o-l.wrt(s4)

cHRp euresfjllarrar,i

ffiilff'il*l?#*Manasement
Dear Eb,
NOTIFIC'TTION OF VACANCY

Idli!3];!,1*1,["];:;y;t"*;k j,::1-:".hasappointedAmb.AnthonyM.

ii,i?x..,.,I?;l;:l*i:1,: j;fu":;il"iirff 
l#:t[",liti:{;,il,*?iaT

:Hfl hjjilft :r#flI*;f #*#;1T:..fr i::iri:lf i,Hm?:r;rr:tf r?::commission thus;

fffffl;';;!,2,,[if;,",,i,,1{,7,.if,,1,!r,!,;#;:::rfriy;_i,{,;,:,,,",;,;l;

r,,|ERSO NOFPU ,)N

To ensu re the position of the Chairperson of the Commission is substantively filled in lineant to the

eshblished best
procedu

practices in successio
re set out in para raph 1(1)(e

n mana

) of the First Sch

gement within
edule to the public
State offices andce Comm ission Act, Ithe Institute ot Human Resource Mana gement (IHRM )is

aw designated as a statutory methe vacancy that has srnce arisen
mber of the selection panel responsible for

t
I

EXECUTIYE OFrICE OFTHX PRFSIDENT
CHIEF OF STAI.-F A,IVD HEAD OF THE PUBLIC SERVICE

STATE IIOUSE
P.O. Bor 4530_o0I&)

Neirobi, (cnye

?7.T 9..qtsp..e.r, ?g3S

We refer to the above subject mj t:.er.

h It
i:

li
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Your prompt attention to this matter will be greatly appreciated.

Yours 5, n

AMOS N. G E CBSr'ndc' (l()
OEPUTY H
o I HE PUBLIC SERVICE

Copy to: . Mary KimonYe, CBS

Vice Chairperson
Public Service Commission
Commission House

NAIROBI

Ms. Wanjiku Wakogi, CBS

Chief of Staff
Office of the DePutY President
Executive Office of the President

NAIROBI

Mr. Arthur A. OsiYa, CBS
Principal Administrative ft cretar y

Executive Office of the President

NAIROBI

Mr. Jasper Mbiuki, CBS
Head, Constitutional Affairs,

Liaison & Assurance
Executive Office of the President
N IROBI

I

(ICPAK) is by law designated as a statutory member of the selection panel

responsi-ble for filling the vacancy that has since arisen'

Accordingly, and by way of this letter, yol ar9 requested to nominate two persons

iiiii "|'iin", 
g'"ndur) to enable Hil Excellency the President to constitute the

l"LAio" panel ii fidelifu to all the applicable laws. We look forward to receivinq the

nominations on or before Friday 31st day ol October, 2025'

OF THE PUBLIC SERVITJE

1



Tchfrphic Addcrr
Tclcdsr: +ZS4-?g _2227 41 6
Wbca replying plcerc quuc

IPERSON OF PUBt. ..:

We refer to the above subject matter.

EXECUTIVE OFr'ICE OF TIIE PRESIDENT
CHIEF OF STAFF AND HEAD OF THE PUBLIC SERVICE

R"r.No.........I9?.1pf{1:2..91_1Alvor.wrl(s6)
rnd detc

Ms..Elizabeth Chesang
Chairperson

m['"Hli:t::f;:H;,$,?,:,",:t[r*.*
Dear El7a^hafi'
NOTIFICEION OF VACANCY

r .:, .iION

Lor-gr. notified that His Exccfiency the

,"**lfl I',ffi ,f#**f,**t***fr t*ffi
Section 11(1) of *"I-:g!. sSrvlce commiss^ionrAct^(lhagqer 

185 Laws of Kenya) as
read together with Paragr"pl r iri-; H.,. rirst schedut" to it. Act provide for
procedure for appointment oi crrairpllr; 

"ii ,emoers o-r-tir iJ#,r.,on ,r,r'l,henever 
" vacanq rr!r?, the president sha|^nit,1n fourteen dan by no.ce n the

*r*r*n Gazettb, a"rdri irririil ih" cn,,roriin.rrrZXko*r" 
a selectrbn

ffitrff*fimmmruru**.m*

lr'

STATE HOUSE
P.O. Box 40530-00100

Nairobl, Kcnya

?Z3.gste.ber, 2g16.

I

il
/

I

I
{

I

.l

1



Accordingly, and by way of this letter, you are requested to nominate two person!

@ach ol eiher gende) to enable ttii Excellency the President to constitute tht

selection panel ii ndelifu to all the applicable laws. We look forward to receiving tht

nominations on or before Friday 31st day of October, 2025'

Your prompt attention to this matter will be greatly appreciated'

Yours ;fintrrpl t

AMO HA, CBS,'nrlc'(K)
DEPUW H D OF THE PURLIC SERVICE

c

Copy to: Ms. Mary KimonYe, CBS
Vice ChairPerson
Public Service Commission
Commission House
NAIROBI

Ms. Waniiku Wakogi, CBS

Chief of Staff
Office of the DePutY President
Executive Office of the President

NAIROBI

Mr. Arthur A. Osiya, CBS

Principal Administrative Secretary

Executive Office of the ftesicient
NAIROBI

Mr. Jasper Mbiuki, CBS

Head, Constitutional Affairs,
Liaison & Assurance
Executive Office of the President

NAIROBI

iJ

rl, I
I

I
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L

G^2EIE NorrE No I59.ss

THE puBt.l(. sr.Rvtc[ coMMtssrot\i ACT

t(.up IBS)

SP /ss

DFcLAx.^noN oF A VA(

WHEREAS. purruut to Aniclc 2i.l of rhc CoBritutioa lnd lhc public
Scwicc commiuioo e"r, o. c*_irri*J;il",[in,.t alia, to eshblilh errd dolith 

"fII;;; ffiJL;;scrvicc: 
-rppoint ,rcrto&r .o hold o( ;i-; ;# #;:&d confirm q,point,nmtr: .^.r"i* ai*ipri"i 

"-or,,tiiiovc! tod irmor c DG,
. n*-; ;;;;;;i;:T.,XiT: fi "fl,,T # #,::scrvicc:

THERF:AS, Ttr public Scn icc Commission Act opcrsrionslirs t}lcmmdetc of thc Commi
kril i,.,;".r- ;;fi,?ft *;llilfljl-,H**#
of 6c Chrirpcrson, Vi<
s*ta"ry .i'o.*i',--f1Yt"tt*' Mdnbcrs' lad thc

2 j0 (2, of oc consa,,u,,frl- 
, accordancc with Adictc

T HEru:As. puBu.nr lo Anrslc 2S0 t 6 t of thc Constitutioq r Mcmbcrur ! Lommtslton or thc holdcr of an inOqrnacnt omccrs appoinlcd for a singlc rcrm of six (6) y;;;; ;;;;cligihlc for rc.lppinricnr:
$'ltERhAs. 

11 
,IT:-y.f,.. dri!.n in thc()rlicc of rhc Chairpcrson ofthc public S.rvicc Commlsston;

WIIERIiAS, l,ursuslt to scction l0 ol ,1r" aur,.. Scrt,ic€ CommissionAcL thc prcsidcnt is rcr:
aflcr thc occunorct t'l':Y-:]:h-i 

fourt'cn ( l'l) dals

. norificari,r, ;i;;; ;.._;, 
vacanc)' to issuc a pubric

$':*.l;.,m,-lt*uu-$;*#mt;l*
.r,l.,l]lll o*t a rrcanc)' i. rtc l\,sirion of rhc (.hairpcBon or.t,llc r

\\lI Rt.,^ s

E-.
[]50.r

UE

'FHE KENyA GAZETTE
llublished b;' Authority of the Rcpublic of Ken.r.a

t Regirtcrcd as r Ncu spaper ar ftc ( i.1,.( ). I

NAIROBI, 4th Novcmbc r. 2025

rNCY-A}TD APFoIIIJTMENT oF A sELEgnoN
PANFT

3:,P:b]:. .scrvicc Commirsioa is csrablishcd undcrAniclc 231 (l) ofthc conrtitulionl

IL CONSTITUTE I Sclccrio pra.l for rbc Gcruitmcnr ofl,o.- for +poinrrncnt r Cheirpcnoo 
"f ," irri," "rH#

Conoissim: rnd

,_llf.^t** rhc fo[owiry pcrlocs ro rhc mcmtrcnhip of rhc

Undet potograph (a) _

Arthur Osiy!,

Utdq paragraph (b)_

Jrnc Jorsrn.

Utdet patagraph (4-
Nurr lrlolammcd (prof. ),

Uuler prrogtoph 1d1-

Sylv6rcr Ntci Kiioi, FCPA

Und.r Ftagdph (c)

Ruth Wambcri Rurrr

Ltt*r progroph @ _

Naac1. Oundo thlla
Utdct Vtragruph (g1-

Elizatrrh Chcsang.

Darcd rhc Jrd Novcmbcr, !0J5. 
,tr,II -LIAM SAMOI.:I RUTO.

Pres lcnr

(;AzHl'I N{rn(.l N(,. | -i9.t6

PANI:I. OF I-.Xpt..R fS ON (.()Mpt:NSA ft(,N OF VtCTttUS OFI)EiroNsl RArr()Ns ANr) pt,tr_r(. pRtrrr.:s_ri' 
'- --.

APn )lN I ill N r

- 
ll- IS norilicrl lirr rhc gcncr;rl intilnrati(xr of rhc public rhar,pursu.urt k' (;.r/c[c N(]licc No ll(I)l of loli. llir f,*_if""..",i"PrcsiJrnt h:t. i!pp{xnrcd

Vol. CXXVII-No. 22{

I

r

I)rice Sh.60
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I
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'1'1,I I
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Accordingly, and by way of this letter, you are requested to nominate two
personi'(each of either gender) to enable His Exccllcncy the President to

tonstitute ihe selection panel in fidelity to all the applicable laws. We look forward to

receiving the nominations on or before Friday 31d day of october, 2025.

Your prompt attention to this matter will be greatly appreciated.
(

Yours Sinar
I

AMOS N. G H: CBS, ndc (K)
DEPUW H D OF TIIE PI'BLIC SERVICE

:C

Copy to: s. Mary KimonYe, CBS
Vice Chair;rerson
Public Service Commission
Commission House
NAIRQEI

Ms. Wanjiku Wakogl, CBS
Chief of Staff
Office of the DePutY President
Executive Office of the President
NAIR9BI

Mr. Artftur A. OsiYa, CBS
Principal Adm inistraUve Secretary
Executive Ol'fice of the President
NAIROBI

Mr. Jasper Mbiuki, CBS
Head, Constitutional Affairs,
Liaison & Assurance
Executive Office of the President
NAIROBI

t.
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THE SELECTION PANET FOR THE RECRUITMENT

rHE cHArRpERsoN oF rHE {drrrrsERvrcE coMMrssroN

WORKPt.AN

Gazettement of
Selection panel

Members of

naugural Meeting of the Selection panel

Tuesday, 4th November,
2025,2024

Inaugural
Meeting

lst Meeting

Wednesday,
' November,2025

12th

3 Nomination of Chairperson and
Vice Chairperson of the panel

Preparation of the Selection
Panel's Operations and proc<,dures

Preparation of the Advertisen tent.
Approval of the Adveftisement for
publishing.

Wednesday, 12th Novembt:r,
2025

il

ilr.

iv.

Development of the Work Plan
4

6

7

Review and
Advertisement

approval of the 2nd Meeting Thursday,
202s

13th November,

i. Placement of the Indent for call
for applications on print media
Development and approval of
Data Capture Tool

iii. Briefingfiraining of the data
_ | capture team

-__

I Dau capture

Receipt of Status update of the
applications.

Development of Shorflisting
Criteria

Secretariat Friday, 14th
2025

November,

I ll

Secretariat Tuesday,
November,2025

I Wednesday, 19th
November, 2025

tl

3'd meeting

l Bth

I
rl

{i

1

2.

ctivity
Date of the Meetir

-

Mr,.',

T

5.

I

t
il

I
I,
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I
I

I
I
I
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('l AL.ts Awl,oR (X;AN(iAtl-oNYAN(;{)

ils thc vicc-Chsirpcrson of thc Pancl of Expcns with clTet from thc

4th Novcmbcr.2025. Thc sppointrn nt of thc Vicl-Chairpcrsoo vi'y'e

Gaz.lt. Noticc No. 12002 of 25th AuSusl 2025 is rcvoked'

Datcd thc 4th Novcmb.r. 2025

I1l11 K [N \'A (ir\ZIr'l-t l

WIIUREAS. pu.tuanl to Anicle 150 (6) of lhc ( onstitution ls rcad

with scclitrn 19 of thc Act' thc Chrirpcrson and Mcml'cts
of rhe commission arc appointcd for a sin8lc tcdl of rix
(6) ycars and arc not cligiblc for rc-appointmcot; and

WIIIiRIiAS, thc.c arc impendi.rg vacancics in thc mcmbcrship of thc

Commissitrn arising from thc arlticipatcd cxpiry of thc

tir (6) ycar non-rcncwablc tcrm of oflicc of thc currcnt

mcmbcrs wifi cffccl from th. l Tth Novcmb'r. 2025'

NOW TtlliREIjORL. thc Cubioct Sccrclary for lntcrior rnd Nation.l
Administraliort' in cxcrcist o[ thc grwcrs confcncd by sction l7 of
thc Natirxal Cohcsion and lntcgraiion ('ommission Acl as rcld with
thc proccdurc sct out undcr Par&graPh 2 of thc First Schcdulc to thc

Act, do hcrcby:

I. DECLARE imp€nding vacancics in thc positioo 
-- 

of
ChairJrrs{rn and scvcn 1i1 Mcmbtn of thc Commission, uith cfTcct

from thc lTth Novcmbcr, 20?5:

ll. (oNSlllUIL a Scloclion Pancl for thc rccruitmcnt of
norninccs ftrr lppointmcnt as Chairpcmon and Mcmb+rs of thc

National Cohcsion and lntcgration Commissitn: and

I

l'ancl:
Al'l'()lNI lhc li)lL)\ritUl t^-rs()ns to lhc mcmbcrship of thc

Under ptrograph 2 (o)

Rcubc'n Chirchir (Dt. ),

Uadcr pragoph 2 (h)

Frnncis Mrjr.

lin<lu pngraph 2 k)'
Paulinc Mcharo.

Under parograph 2 t,1)-

Alfrcd Mihimba. Col. (Rrd.),

Un&r pragroph 2 (e)

Michacl Nzomo Mhithuka,

Ut&r p<tragraph 2 Q-
llaanah Olwcngu. La(b Justic. (Rtd)

Darcd th. 3rd Novcmbcr, 2025.

Kll'( lI|Nlll^ Mlilt):' i ',' j.
(tbn,t Slcrrtn^ h'r .'t t r trul

.\'ntbnil ..lJ i st nttqt

4th Novembcr. 2025

Fa-l.IX K. KOSKtll.

Chic/of Sta[ und llcod of thz Public Sznict

CAztr-l-l L NoTl('t' No. 15947

THE KENYA REVENUE AUTHORITY ACT

(CaP' 499')

AP9OINIMENT

lN EXERCISE of Olc powcrs coofctrtd by sccriqr 6 (2) (t) of thc

Kcoya Rcvcnur Aulhorily Act, thc Cabin€t Sccrctary for Natiooal

Trcesury appoints -
SHIMAL\ NTXTZ.A LEONARD

to bc a Mcmbct of thc B(Erd of DiEcrort of thc Kcnya Rcvcnuc

Authority. fo( a pcriod of thrca (3) yars' wili cffccl ftom thc 4th

Novcmbcr.2025.

Datcd thc 4lll Novcmbcr,2025.
JO}IN MBADI NG'ONCO'

Cabi*t kctetary/or ,lt Ndiotel TrcLtwy

c^z-ErrF. NoncE No. 15948

TIIE NATIONAL CO}IESION AND INTECRATION ACI

(CaP. 7N)

DI:CI,ARATION Of IMPENDING VACANCIES AND APFOINI.I.,{EMI OF

sFr-EcrloN PANTL

WIIEREAS, lhc Narionsl Cohcsion and lrlcgraion Commission is

cat bli3hcd undcr lcction 15 of thc N.lional Coh6ion
rnd lntcgr.tion Acl:

WIIERF,AS, lhc Commission k cotlstitutcd of r Chairpcrson ud
scvcn (7) McmbcB;

tRtN I I.t) ANt) t{rlrl.lSllt,I} ltY (it)\'l Rt\tt| fi t t,ItN .R. f{AtR(ttt
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19.

20.

2r

23.

24.

(i)
( ii)

( iii)

Review initial Draft Report.
Review Memoranda received.
Receive and approve all documents

required for the Interviews
(iv) Review Letters from Agencies
(v) Develop and adopt Interview

-ScorjnO 
Tool (areas to be covered)

for the position of the Chairperson
(vi) Allocation of interview euestions to

Panel Members
(vii) Receipt and approval of canttidate

interview profile.

Day 3 Interviews for the position of
Chairperson, pSC

22. Decision making on three (3) qualified
applicants for the position of the
Chairperson in line with pSC Act, CAp
185

DAY 1 fnterviews for the position of
Chairperson, pSC

Day 2 fnteruiews for the position of
Chairperson, pSC

Preparation of the Report recommending
three(3) Candidates for the position oi
Chairperson, pSC

Presentation of the Report with names
of three (3) qualified applicants for the
position of Chairperson to enable tne
President nominate and forward onename for the position of the
Chairperson, pSC to the National
Assembly

NB

1Oth Meeting

1lth Meeting

9th Meeting Wednesday 10tt'
Decemberr 2025

Tuesday 16th December,
2025

12th Meeting Wednesday
December,2O2S

13th Meeting Thursday 18th
December,2025

14th Meeting Thursday l8th
Decemberr 2025

15th Meeting Friday lgth
2025

December,

(i) The chairperson of the panel is mandated to convene meetings on need basis
(ii) The chairperson may meet with the secretariat in consurtation with relevantauthorities from time to time

17th

IIr.:
I

I

L

tB.

I

Activity
Date of the MeetingMe,' g

t. .

I

Monday 15th December,
2025
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8 Data capture

9 i. Approval and AdoPtion of
Shortlisting Criteria

ii. Update on Status of Applications

Data capture

(i) Review and adoption of Work Plan

(ii) Update on Status of Applicatiorts

(iii) Review of the shortlisting criteria

(iv) Close of receiPt of
applications

Cleaning of Data CaPtured

13 Generation of Long List

Shoftlisting
i. Reviewing of the Long list;

Regional Clusters;

ii. shoftlisting of Applicants for the
position of the ChairPerson, PSC'

ThursdaY,
November,2025

MondaY 24s.

2025

Novemt

15

6th meeting

7th Meeting

WedesdaY,25th Nove

2025

Thursday 4th D

2025

Friday sth
2025

i. DeveloPment and adoPtion of the
Interview Tool

ii. DeveloPment of Interview

Secretariat

ThursdaY 27th

2025
Noveml

11

Monday 1't D

2025
t2

Secretariat

4th Meeting

Secretariat

5th Meeting

Secretariat

Secretariat Tuesday 2d Decem
2025

Wednesday 3'd

2025

Thursday 4th

2025

t7

Questions

Bth Meeting

ttl

t4.

Date of the l':' ting
I

10.

16.

i.

ii.

t.

Presentation of the list of all

applicants and their qualifications,

shortlisted aPPlicants and

schedule of interviews for
publication in Two Dailies, KenYa

Gazette, Head of Public service
and PSC websites.

Publication of call for Memoranda
on shortlisted applicants. _
Preparation and dispatch of letters

to investigating agencies for

clearance of shortlisted candidates

Decefll

Meeting
No.

ActivitY



18. (i) Review initial Draft Report.
(ii) Review Memoranda received.
(iii) Receive and approve all documents

required for the Interviews
(iv) Review Letters from Agencies
(v) Develop and adopt Interview

Scoring Tool (areas to be covered)
for the position of the Chairperson

(vi) Allocation of interview euestions to
Panel Members

(vii) Receipt and approval of candidate

19

20.

Interuiews for the position of
rson, PSC

Day 2 Interviews for thc position of
Chairperson, pSC

DAY 1
Chairpe

Charrperson in line with pSC Act, CAP
185

NB

1Oth Meeting

1lth Meeting

ws for the position of 12th Meeting

on three (3) quatified
the position of the

13th Meeting

14th Meeting

15th Meeting

Day 3 Intervie
Chairperson, pSC

Decision making
applicants for

24

Preparation of the Report recommending
three(3) Candidates for the position oi
Chairperson, pSC

Presentation of the Report rryith names
of three (3) qualified applicants for the
position of Chairperson to enable the
President nominate and forward onename for the position of the
Chairperson, pSC to the National
Assembly

(i) The chairperson of the panel is mandated to convene meetings on need basis
(ii) The chairperson may meet with the secretariat in consultation with relevantauthorities from time to time

Wednesday lott
December, 2025

Monday 15th December,
2025

Tuesday 16th December,
2025

Wednesday
December,2025

Thursday lgttr
December,2025

Thursday 18tt'
December,2O25

Friday 1gth
2025

Decemlrcr,

LTth

Sli. dctivity

9th Meeting

_ interview profile.

['

l,,

---.---

i23.

Meeting
No.

b

Date of the tfeeting
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l

I

i) Review initial D
(ii) Review Memo randa received.(iii) Receive and approve all documentsrequired for the Interviews
(iv) tteview Letters from Agencies(v) Develop and adopt Inte rVICWScoring Tool (areas to be coveredfor the position of the Chairperson(vi) Allocation of interview euestions toPanel Membe rS

(vii) Receipt and approval of candidateinterview profil

ChairFrerson
DAY 1 Intervie

, PSC
ws for the position of 1Oth Meeting

Day 2 Interuiews for the position of llth MeetingChairp: '' ., gq PSC

Day 3 Interview
Chairperson PSC

s for the position o

Decision rnaking on three (3) quatified 13rh Meetingapplicants for the position of theChairperson in line with pSC Act, CAp185

Preparation of the Report recommendin I 14rh Meetingthree(3) Candida tes for the position ofChairperson PSC

Presentaticn of the Report with names 15rh Meetingof three (3) quati fied applicants for theposition of Chairperson to enable thePresident nominate and forward onename for the position of theChairperson PSC to the NationalAssembl Y

raft Report th Meeting Wednesday 16u'
December,2025

.20.

21,

ay 15th December,

y 16tt' December,

f

Tuesda
202s

Wednesd
Decembe

aY
r,2O2S

lTth

Thurcday 16tt'
December,2025

Thursday 1gu'
December,2025

Friday 19th
2025

December,

NB

(i)

(ii)

The Chairperson of the panel is mandated I
The chairpe.ron .u, -:"; :-,,^ .::':" 

t convene meetinss on need basis

authorities-rio-J l#[ffirJ with rhe secretariat in consurtation with rerevant

I

hlr--

S/No.

18. (

I
I

19.

t2

_-.---..--
-f-

1

a ---- --_-

Meeting Uate of the Meeting

12th Meeting

No.

----.--.-.----



THE SELECTION PANEL FOR THE RECRUTTMENT

of
ERSON OF THE PUBLIC

NOMINEES FOR APPOINTMENT AS TIIE.-CHAIRP

SERVICE COMMTSSION

CALL FOR APPLIC ATIONS FOR THE
CE COM

Cll:' ' r i RSON OF TH H PUBLIC SERVI
POSITION

The Selection Panel for the Recruitment of Nominees for Ap

Chairperson of the puuirc i'eruice Commission invites applications

qualified persons fo'""tont'0"rut':l-::.,"otination 
for the po

li"i.r"o"n of the Public Service Commisston'

pointment as

from suitablY

sition of the

(a)
(b)
(c)
(d)

(e)

GROUNDS FOR DrsQUALrFrcATroN

A person is not eligible for appointment as a chairperson of the Public Servi

Commission if such Person-

1. has, at any time within the preceding five years' held office' or sto

for election* as -

(a) a member of Parliament or County Assembly; or

t

is a citizen of Kenya; .. -^--:-^-r i6 v6it\,2.
holdsadegreefromauniversityrecognizedinKenya;
has at least ten y"u"' t*p"'ience in their respective profession;

has at least six ,"u"' "'p"'ience 
in a managerial position either in th

puUf,. ot private sector; and 
inreoritv in Chapter Si:

meets the ,"qui'em"nl-oi teaOe'snip and integrity in Chapter Six <

the Constitution'

B

t'l A. QUALIFICATIONSFORAPPOINTMENT

ApersonshalllxqualifiedforappointmentasChairpersonofthePublic
Service Commission if that person-
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2

3

4,

Notex

C. TENUREOFAPPOINTMENT

D. TERMSOFSERVICE

(i)
(i0

E. HOWTOAPPLY

(0

(ii) The applications shoutd
follows-

(a) Application for the
Service Commission.

shall not hord any other office or employment for profit whether pubricor private.
(iii) Remuneration and benefits for the position are as set out by theSalaries and Remuneration Commission.

All applications shourd be accompanied by detaired curricurum vitae,certified true copies of their academic and professional certificates,
National Identity card or Passport, together with testimonials and otherrelevant supporting documents.

---.

be clearly and appropriately marked as

Position of the Chairperson, public

(b) a member of the governirig body of a potitical party; orholds any state office; or;
is' or has at any one time been, a candidate for election as a memberof Parliament or of a County Assembly*; or
is or has at any time been, the holoer of an office in any poriticarorganization that sponsors or otherwise supports, or has at any timesponsored or otherwise support,d, a candidate for election as amember of parliament or of a Corrnty Assembly*; or
is an undischarged bankrupt; or
has been removed from office r;r" contravening the provisions of theConstitution or any law.

Paragraphs (1), (3) and (4) ce;;..,3 to apply to a person after twogeneral elections for parliament have been held since the person
ceased to be such a candidate or i,.iice holder.

5

6

Single non-renewable term of six (6) ye:rrs.

Fulltime
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(iii) All Applications should be addressed to

Ihe ChairPerson

Selection Panel for the Recruitment of Nominees for

Appointment as Chairperson of the Public Service Commission

P. O. Box 62345-00200

NAIROBI

(a) Hand delivery to:

(Monday - Friday between 8'OOam -5'0opm)

(b)

(c)

Important Note:

(i)

(ii)

(iii)

Online through:

Emailto:
(Send scanned and certified true copies of the requisite

documents together with the application)

The Post Office in ordinary or registered mail'

Namesofallapplicantsandtheinterviewscheduleoftheshortlisted.
candidatesshallbepublishedintheKenyaGazette,thePublicSeruice
Commission rvebsite (www.publicservice'go'ke) and in two daily '
newspapers on lapse of the application time'

Shortlisted candidates shall be required to produce originats of their ,

Identity Cards or Passpofts, academic and professional certificates,

transcripts and testimonials during the interview'

Further to (ii) above, shortlisted candidates will be required to present

VALID clearanre certificates from the following institutions during the

interview-

-)

(iv) All applications should be delivered in any of the following ways-

Third Floor, Room 306

Harambee House

Harambee Avenue

NAIROBI

I
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(iv)

(v)

(vi)

Fbrsons with dbabilities,
encouraged to app/y

L-

. Kenya Revenue Authority (Tax Compliance Certificate). Higher Education Loans Board (Clearance Certificate). Ethics and Anti-Corruption Commission lietf Oectaration form). Credit Reference Bureau (Credit *"r"n and certificateclearance); and of
. police Clearance Certificate (DCI Clearance certificate)

canvassing for the Fosition wi, read to automatic disquarification.

It is a criminar offence to produce fake certificates during the interviewor to impersonate.

The candidate nominated sha, be required to go through the NationarAssembly for vetting a_nd approval pursuant to public Appointments(Parliamentary Approval Act, Cap 7F):

It is the responsibirity of the appricant to ensure that the submitted

#ilf,::.;"j:hes 
the chairperson of the setection ern"i of *,u

Women, the minuities and marginalized are

All applications should reach the chairperson of the selection paner not rater thanFriday 28th November, 2O2S at 5.00 p.i. least African fim"i

Mr. Arthur A. Osiya, CBS

serection paner ,"..n.tx:J[tr""rt of Nominees for theApgrointment as chairperson of the oriri. Service commission
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THE SELECTION PANEL FOR RECRUITMENT

Article24s(2)(g)asreadtogetherwithArticle233(1)oftheqonslilull
establishes The Public Service Commission' Article 233 (2) of the Constituti

frrtn.. provides the composition of the Commission as;

i. The ChairPerson,
ii. The Vice ChairPerson, and

of
NOMINEES FOR APPOINTMENT AS CHAIRP

COMMISSION
ERSON OF PUBLIC SERVI

Service Commissii-'
appointment to '::

lii. Seven Memirers'

Article 233(3) as read together with Section 8 (1) of the Public

A.i (a.p resi proviJ", ior. the minimum requirements for

posiiion of the Chairperson, Public Service Ccmmission'

The Public Service Commission Act as well as Article LO'232 and 250(4) of th

constiiution provide further guidance on the recruitment process' 
,

It is therefore proposed that the shortlistinq for the position of Chairperson of tt

Commission be undertaken according to the following; 
,
i

1sr Round 1. Exclude anY a'rrplicant who does nof meet any of

requirements :'et out in the Public Servlce Commission Act

the Adveft:

Public Service Commission if such person-

Section I (1) of the Public Service Commission Act (Cap 
"lljltv/fl

tnut u p.rion shall be qualified for appointment as Chairpet

Is a citizen of KenYa;

Holds a degree from a univursity recognized in Kenya;

Has at least 10 years'experi'.lnce in their respective professiC,

Has at least ti, tliv.iri' experience in a manager

fosition either in the public or private sectol, qn-d "1

_----,twpr.rr.,..i,io +. :,r rIEIIUIXIIEEMIS.dI * rt!ffiffiM

I
t1

E'

I
I

(a)
(b)
(c)
(d)

a



(e)

(c)

Applicant during the 10
irement under Section g

Meets the requirements of I

Six of the Constitution,
eadersh ip and integrity in Chapter

Round Consicler the quality of serv

Artrcle 233 (4) states that clause 3 (c) and (d) cease to apply to a person
after two general elections for parliament have been'hetd since theperson ceased to be such a candidate or office holder.

ice by the
as a requ

(Ensure that each of the candidates shortlisted have had adistinguished career and are serious persons who have the capacity to
discharge the mandate of the Chairperson of pSC)

Collins Dictionary meaning of a person with a distinoui shed
_QE1c5:g .rs very successful in their career and have a good
reptgq!!o-n.

2

I

.d

L-_ __

ti f'
,1, ',.It

(b)

a

2. Article 233 (3) and (a) of the Constitution provides for disqualifications
for persons aspiring for the position of Chairper*n psc. selection
Panel can apply the disquarification criteria for appointment
by excluding (if applicable) any applicant who:

(a) Has, at any time within the preceding five years, herd office, or
stood for election as:

(i) A member of parliament or of a county assembly; or

(ii) A member of the governing body of a political pafi; or

li

{

Is_, or has at any time been, a candidate for election as member
of parliament or of a county assembly; or

Is or has at any time, the horder of an offrce in any poriticar
organization that sponsors or othenrrise supports, or has at any
time sponsored or othen''rise supported, a candidate for lection
as a member of parliament or of a county assembly.

,t

t.,
1",
i:1,,

ygrs mrntmum exoe
(1) of PSC Act.

l,:!

r rl

I,
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A person with distinguished career has for example;
tl ,t
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aaI I3rda

(i) Inputll ic se t1/ ice served with h

leadershiP.

3'd Round I Analyze the shoftlist and
(i) Regional and ethnic

4th Round

onor and made lasting Posittv€

imPacts on societY; , -,-:-^ Air

tillin 
--reaaemia. ' 'hu, 

made groundbreaking discovertes 0l

'''rigniffi;tly lttfluenced their academic discipline;

(iii) In Corporate, is highly respected and admired for significarl

achievements, has proven record of success, leadershiP, drt

Positive rePutation' .

Inidentifyingpersonswhohaveservedinthemanagerialpositionsfg
years, consider the following; a_L ,-,^.,^ rr,/.cc

(i)Civitseruants-lobGroup'T'/CS-G4andal'ort
(ii) University Profession - Vice-Chancellors' $'

Vice-Chancellors
(iii) Private Scctor - General Managers and aboir

in the CorPorate/ComPanY; and

(ivl uiii[arv Profession Major-General a;I

above' '
(v) Sole practitioners- specialized expertise' higt

profile tu'u!, acadi'mic contributions' and profession

consider/Provide for:
bal;,nce/diversitY

(ii) PWD consideration
(iii) Gender Balance

Agree on the number to be- ittotttitttd :id -1O1tv 
any oth

consideration approved and docuntented by the Selection Panel sho'i

need arise.
i; recommend 3 nominees Consider 3

nomine-e(shqrtlgt 9)

i
candidates i)

I

-.4.

GENERAL REMARKS Io H;::fff'',1#iJ:Tti#. ;."::1ffiT,1iff"J!:,i[:':l]y'l
|..q,i|..otosubmittheoriginalstatutoryclearancesfrom:l
(a) KenYa Revenue AuthoritY; I
fU Higher Education tolns Board; 

I



t

( ii)

(iv)

(c) A Registered Credit Reference Bureaus;

(d) Ethio and Anti-Coruption Commission

(e) Directorate of criminal Investigations (certrficate of good

conduct); and

O Relevant professional bodies (where applicabte);

shortlisted candidates shall present originals of their academic and

professional certificates, transcripts and other supporting documents

and testimonials during the interviews;

Background checks to ascertain the candidates' suitability to be

conducted on the shortlisted candidates before the interview date.

Memoranda received from members of the public on shortlisted

candidates' suitability will be analysed ahead of the scheduled

interview dates and the affected candidate given right of reply where

the Panel deem fit.
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251

265

Ct irp.t -t *tr tl'Ut. Scvioc Cdnnusrn

nr Lud RcdldIlm Acr-lr'ilE

Ccnificlti. ct' --" '

Th. lJd Acr-R'*rvan of 
'tut 

trndt u) f"'y'

Rlilt .Y! C(rp6r&'rr '

Th. Co-ofcraiw Sai'llict Ad-CrElhddvli|rii'o
Odct ..... " '"" '

E#ffi#'fiffir*:
TtE trlcturl ll.ttdr Acr- AfFitild "

Th. lrrolvsE, Ad-P'{itin f(I t'i+ridrli(,o'clc '. "

St:PPt-t:!ltt:]..T Not' t65' 167' l({ rnd 169

Iuaoaal Arrrrrhlr 8ll' ltll5
P^(it

rllS

I l15

I l.l I

l ltt
lt8(Il ltlt')5

t8)5

Itllt)5-ltl{rxt

[ $$t'7

tr96-t8v,

sSgljslOqrrf of Urrrffccca Goo& " " """'

ch.o8. of Nrlis ' - *- 
._-_----.-- .-

SUPPT'EIIENT No& 162 rld 166

Lt*tlolivc Sr4Pt"^2ntt ' mzs

l..sr;Al N(m(T No'

I 6r rh. ?ubric rt"s.*y-r"1*lT#"H;
R.Sulrxoor' 20:5 "'

162 |.}f Thc Comp'titloo Acr-ErcluriorE

l6t-Mc.u Univcorg of SciGocG rnd T'chdoty

St tutct - """"'

88?l xr{71

Thc l\blic Prflicip'tioo Bill' 2025 "." "'

'tlE irrll Cootcot Bill' 2025 '."" "

Th. N.liood Cohcrioo rnd lnt'ilrltiotr (A'ncndntl:]

Bill.m25 "" '

Tb. B(Etr rnd Ncwrp'0c6 (Amcn&rcnt) tlrll 2025 '
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TIIE KI:IiYA Rt]Vl:NI'I] AtITHoR]TY A(-I

((itp.169)

'TR NSt.LR Ot, FUNCnONS

cATl.Tn N(' n( | Nr) l7l'lt

TllE l:AST AInl( All ('O " I :\.- j'r Y cus tolts ITAN (;t.\fl:Nt
I.:0Ol

AI't\ rt:r_t yt Nt A:\l) Ltt!l | \ ( I i R'^\st r Sl ,t). ( l s I( )tt\.\!t \\ I I (

PURSUANr t() icc,nrn l: of thc E:st Afncan (-(nnrrunrr\
Customs l\hnr8cmcnl A t. lfiX. thc Comhissioncr of ( urto r\ and
Bordcr Conlrr)l rp{rornLr '.'lc followtnE Customs erc!.s ctc-

((,, Thc plrc. rpcr'rcd rn thc firstcolunrn of thc Flr\l Sah.dulc,
ts a cusl()rrrs.!r fot lhc purposcs of thc Act:!nd lhc hr rr\
shall hc tlrosc:ct out in thc sccond column ()fthirt s{h(.(hllc:

(D) Thc plsr .pociricd i! thc firrt coluEn of tll. Sccond
Sdcdtlc of tlr cu.tqt|t lnrl fc thc Frpo..a r.t out i!| t lc
lhid coluoo of ttc S.t dulc. limiB .hdl bc rbo.. r.t o(a in
lbc rand column of dE r.h.dulc

FIR,ST SCHEDULE

Appdltd ud liDiu of lhc Cusrror Arl:.

SrIro.r llldu\tn.r
('iry(sAI('rlil:Z

Thc rrcr 5aJ Acrtr o Plo. LR No
Xiiodftlnic8/Oa2 Ndir rdCouoty, Kirioyrgr
Coult, ri6is thc l'r. Errtcd l. 2, 1.4, 5. 6. 7. t,
9. 10. ll. 12. 13. 14. 15, 16, 17. lt. 19.20,2l rld
22 bouulcd c+adinrtcr

4.621617.tt5A92 {.66{01237.r8r4t9

4.66376017.188248 {tr6687937.rE7r69

4.66{02737.lttlEO -0.6511t3?.165t31

4.6640t 7 37.18t6t I 0.6656t5 1?.tt4908

{.66$61 17.19fi)l l. 4.665071 l7.ltl.lts
{.6651t1 37.1q) t53 -0.665rr r 17.r1216l

4.65721 37.tm77 t {.664509 t7. tr lt24

{.666033 37.t90185 4.663101 17.1r.45()()

{r.66J777 t7.t695 tE {).6610I t7.r15l94

-0.6637X6 17.1r5527
l

{.66417t l7.tttr92 I

Limit d !r
Curtomr ure i
SaSana Kinny
County

or th€ Slglna lndustrial City(SAIC) Sl7 l-imrlcd
Iryo.rl I'lr,| (dctbtilcd in rllc Officc of tht
('ommi:.siorrr of Customs & Bor&r (irntroll \lSr llSr

ttnT l

SE('OND S('HI:DULE

ApFr.trEnt of Enlry &d Ern to rnd f^)m tlE Cusloms Arlt

l'hc:rrc;r wrthrn thc co ortinat{s

1l tr(r lrtl5 17 lllt()l

r r,,,.1,rl'i'l\\l\rr
t try

Erlt
oo th. Srtul. ltdlrtrid
(SAIC) SEZ LTD Lryosr
(&po3ilcd itt lhc Officc of
Commratiog of Curromt
Ijordc. Cont ol).

(ir
I'l

Drcd tlr 26rh Novcobcr, 2O25.

LILIAN NYAWANDA (Dr.),
SO557t Coarni*ioacr ol Curtotts aad Bordcr Coatml

\ L\.'r \r'.r r ( '.rrlr:rr:i'.r
\.1.,'n \1,,.r!\,r$.! ( )n[\, '\,,

\ ,, :, I \;,,' , ,., :

It (irnr
l r \

l'lrl) IlllA Il Il\ll r
\t [ .\. t] lr \
II .IIA

.l

t5 I)r

ts

I l./r('lr \ l, rl-,, K.r.rr-r.r
I r(,1 ( ),ll)r.rrrh,

Ir l.t
\ u'rrl I r ll,, l..rr.rtu ItA(Il&A).llSc
Sllnc( l)lrt re h r.l)s I ).r I lSe. IlSc

ll (i,nr
Lnc I\t r\cnr l\lut\,vrfi It (i)rn

M.nia Nirrotc wtiEti
Tont M.rvin Mulutugu
(hi.n&
I )r vUr..nt ( )\rt,'r Il'!r,r,' l,ht ). t, r\ ll Sc

Julrus I-cnrn
lr\,

l(' K,rrr Xi
\ r'h.r \\.rnrLL,t l...rt.rtl.r
t tr: l'rrl K.r'ltrrlt.t

It) S:rmucl X:rnu\r
:{, \.rul S,rlri Lr \\ r'rlrr
lt []rans To()

II8
s1l|,\.lt,\

dir NvJwrra
.'( h'cot .'
lll'r,r r.'

11,,1 J.rrrxs K Ittrt,xl
( ()llrnr L('.lr\ I ( )rrl,'rr(lr

I.rrr.. k N1co1.r

l\,,1 Krlr.rr ( l'(f. (i.rhrr.l
Srrr,,rr ( )rrrr,rrlr

llclicn \l.r L,,t h r 0i,r hrl

l'hl). M l)htl. l| t:rl
\IA I}A

l5
It'
-'/
^'s

ll

lo

ll
t1
L1

1

8

5th Dcccmht'r. 2015

IT lS notificd for llrc 8cncral inirrnrltiorr ol rhc |ohlc rh.rr
puniuanl to tht Fxr*cr confcncd hy scction l-1/\ of thc Kcny.r Rrrcnu..
Au$orily Act. !h. Commrsrion r'Ccnc.al. $.rth rtr Jpprorrl (!f lh.
Clhioct Sccrrtuy f()r thc Natr()D: Trcasurr-' and f.rrrnorrrrr Pl:rnnrnp
ud. follo*ing thc rcrtructunntl of Ul. Kanyi Rrr'.nu( j\uth(rnr\.
hlr-

/a,l lrdnsFcrr.d rll functr )nr of thc Domcstrc Tl\.\ lktunrncnt
ralating to hrSc !r I nEdrum tdpa\ar{ trr thc l..rr1ic anrl
Itlcdium T.rp.ycrs l,rpirnmcnti and

lr, ttanlfcrrcd all thc funchoor of thc D()mc\(rc IJr I!.prrn)cnt
rclatrnS lo mrcto an{l snEll larpaycB t., thc lulcr,, rnd Srililtl
'l arprycrs l)a'!:[lnrcnt.

with cfr.ct fnrm thc l{hh Fchruary. ?025.

Datcd tlrc !5th Novcmbcr.2(125.
llUMPllRl:Y wA'rl AN(;4.

(lommistaw (hnttl

1l llr Kl:NYr\ G.\7.1;l- l'b.

GAzTre Nm(:E N(). 17614

THE C'ONSTMMON OF XENYA

THE PUBI,IC SF-RVICE COMMISSlON ACT

(Cap lti)
SET,I:CTION PANEL FOR, THE R,ECRUITMENT OF NOMINEf,S

TTOR APPO]NTMENT AS CHAIRPERSON OF TIIE PUBUC
sERvrcE coMMrsstoN (Prc)

T..l T Of AM.TAITTS AND S1IORTLISTED CAXDIDATES FB THE
kxmoN of cx^ruEnsoN oF rHE Prralrc sErvtcE coMxtsstoN

PURSUAT{T r,o Aniclc 2r3 of ihc CoorriEdoo l! .lrd eiri rcction
I I of lh. Public Scavicc Comnit oo Act .rd Prngnpl 3 of tlE Frd
Sch.duL to OE Act. tE Sclcc'tioo Procl fo( thc r.cruittlEnt ot
nominctr for rppoinrm.ol ., th. CA.irFrtm of ttc Arblic Servicc
Commisrioo ioviad .pplisrti@! from uiubly qudificd F rors fo.
thc po6ition of ChrirFrto.r of rhc hrblic S3rvic! Coglmittioo (PSC).
A lol.l of Fif(y-Tno (52) .ppliqlioo! wc.E rrccivcd lt thc clo6c of llrc
dv.nir.rh.nt pc.kxJ oo thc 2tth Novanbqr. 2ff25 I folloei:

LIST OF APPLICANTS T{)R THE FOSMON OF t II-URPERSON
otj THF: puBl.tc sERvtcE, coMMtsst(,{

Srgana
ItrdustrirJ City
(SAIC) (SEa)
Limird s r
CuttofiLt rrtr
is S{rar
Kirirrrg.
Coroty

,.,.'
lr.\
MA (tR). BA (Politicrt
S.icr!c! & PA)

I

5
(, stA.llltA

1)

MA. MBA. BSc. llSc
MA. NA

t7

8,\
PhD, MSc. BSc

l.t I I t\t. Ll ll
IIA

I l'

I

t,l;''
,.1

I.t

il,
t.rl

I

,

I
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TIIE KI]NYA REVIINIJIi AI,TIroRMY  ('T

l<'ap 169)

'f RAiiSI:IR ( ,l l;L'N(Tt( )l\.,S

ff IS n(nifi.d for lh. g.ncr:ll rni)rmllion of thc |uhlr. lhrt
Ptrrsulnt to t]rc F)*cr coofcarcd h] 3.ctx)n IJA of thc Kcnyir Rcvcnlc
Aulhority Act. thc Commrssioncr-Gcncnl. with tlr. approlnl of lhc
Crbind Sccrctrry fo. thc Nllnfirl Trcesury and Fronomrc Phnnrng
rnd. lolloring thc rc.irudunng of thc Kcnya Rcv.nuc Aurhont).
h.s -

(a, lf.n\fcrrld .ll functxrns of th. rllmcstic T.rcs l)cpfimcnr
ralatint lo lar3c and nrcdrum t:rrpatars l() thc Lrrlc rnd
Mcdium T.rpay.rs Dcprnm.nt; lod

t6, u-.dsfcncd all thc functx,ns of thc l)()mcsric Tu Dcpartnrcnt
Glllin8 to nricro aod rmall hrpaycrs to thc Mrcrrr and Snrall
Tarpaycn Dcpartmcnt,

with cff.c't ftum thr l()th rchruary. 2025

Datcd tlE 25U Novcmt...2Ol-5.
IIUMPIIREY WA].TANGA.

C ofim it t i tn" r. ( ; a 
^a 

t a I

CAZ:tI: N()ll( l: N() 176]r

Tlll: EAST Af:RI('AN ('OtrtlltlNll'Y ('USTOIUS MANA(;l:llt,N'I
.1('T. ?fi)t

Atroo{TxE}rT AND Lnans ff Tt^r,asrT SHED. Cu$(rrs At[.^s Erc.

Pt RSUAI{T to tetidr 12 oI G. Elt( Afti:.! CooDunity
C]lrroo. Mtnltccor Acr. A0l, $c Cm![i$is of Cu{o.nt .nd
Bodcr Cqurol appoirlt lh. f(ilowiot Curtmt lrart ctc:

(a, Thc plr€ rFcifi.d io thc fir$ colu.no of OE F .ra Schcduk.. rt l curtontt.!!r fir thc grrporcr of th. Acr rod Otc lirnit!
thdl bc tho!. iat out in tlE Econd colu[rtl ofOd r.h.dulc:

(0, Ttc pLE! rpccificd i! dE fir( coluEn of lL S.cord
Salradrlc of tlE curl@u rcr fq tltc Frrpot t icr ooI in OE
third coluan of tic Sct duL. liEliB rhdl b. dlot. r.t cr in
Ita rccoid coluhr of thc rhcdulc

I tRS I S( t I)t t I

Appoint[Eoa rd llmrti of th. Curu,mr A.E.

Sr8ana l durtnl
Ciry(sAl(')St;z
Limitcd rr
Cu3lom! ult i
Segem Kirioyrg
County

Tbc rI!. 545 Acrlr oo Pkx l-R
Kiimr'Thigidchi/,(X2 Ndir sub-Couoty. Kirin
Counay yithio 0E rrc. mrtcd I, 2, l,4, 5, 6,

N

s

9. t0. . r2. lr. 14. 15,
22 bonodcd ccqdinrar

4.6527f6 f7 .t,{,Agr)

4.663760 37.1rr2.r

{.66390J 37.lrrt{)r

{.66{027 lT.ltt ltl)

{.66{0 t7 J7.rtt6t I

4.665O6t lT.leml l.

{.6551t1 !7.190t51

{.66572] 17.t9077 t

-0.666018 t7.r9o.lr5

-0.66577? 17.t t95 t t

{.666012 37.I tEitlg

o;66a79 17. t t7169

4.66fi7{ 37.1t5572

{.66631t l7.tt5E3t

o-6656t5 37.I t4mt

4.66vr l J?.Itl.lts

{.665t1I 37.18216 r

4.664J09 t7.l8lr2,r

4.663101 3?, tt4d,(,,

{.663031 l7.lt5l94
.0.66t126 t?.1t5527

{.66.r t 7r t7.ttJt92

16. 17. lt. 19.20.21 .nd

o0 th. Srt.nr lodu$irl City(SAIC) SI.jz l,imil.d
lry(xlt nrn (dcFrritcd io lh. (Xfcc ot th.
Commisioo.r of Curtom5 & ltoile. ('(mtrol)

l lcllcn Itrlotha ( )ll).htl
\t.\.8 \
\tsr.Is,

I'tll: KIINYA CAZE-IL r{87I

SI:( ()\O S( lll I)( I I

AppointrEoi o{ Eotry aod Erit 10 rrd from th. Curtonu A.rl

lhc rlraa r.rthlo thc co orJrn.rtc\

,0 66:lq)5 .17 I $ri.l{[

'1) (,(!lO:7 .17 I lx.lr()
!-ntrr

[::xrr

o thc Sl8.tlr lfllutrrid
(SAIC) SEZ LTD t ryout
(dcporitcd in dE Offic. of
Coomissi(rcr of Cutlomr
Bordcr Conuol).

Crt1
PI

I

Dd.d tlr. 26th Nov.mbcr, m25.
LILIAN XYAWANDA (l)I,).

SO557E Cornmittioa.t of Ctttant oad Bordcr Control

GrrrrE N(m('E N()- 17634

THE CONS ffft n'l()N ()lj KI:NYA

TllF. PUEl-!C SERVI('E COMMtSSt()N A(-l

(Cdp lt5)

Sl:l-I:CII()N lr\Nl:l- I:OR lllli Rl,( Rl ll N.l ()l \()Ill\l,l s
lr()R AI'l{)lNr}tI:Nl AS('llAIRl'l:l:S(, ()l Illl, I't ltl l('

Sl:Rvl('li ('()ll\llSSI( 
'\ I S( )

us'r ot, APPLICASTS AND sltoRntsTl l, ( ANt)r)^n$ , )r{ rl
Posrnoli of Cx^tx.pmsoli ot ntl:[\'ltr r( Sr:R\'l(r](l) r] ssr()\

l'URSt:A\Tto Aniclc ll-l ol thc ('on.rrrur,,'ll .,\r r(l *,rh \.1!,i'rl
I I of thc Public Scwicc Comrnirsioa Acr rlid Pu.tr
Schcdulc to Or. Act. thc Sclocrion P.ncl f()r Or

aominccs for appoiot nant &s lha C'h&rFrlon of i
Comtnissioo irvitld .pplic.rioot fmm ruitabl.
tlE poiitioo of ChdrF ton of thc Public Scrvr
A ior.l of Fifty-Tro (52) rpglic:tianr wcrt r,cr
dvcrur.Ercna pcrbd oo tl|c 28th Novcmb.r, li I

LIST Of APPI-I('AliTS I'()RTIII: t\)slf ,,..,, , ll-rlRPl R\()\
Otj 1'llti l'Ljllt-l(: Sl:RVl(-l:( ( i\' ' ()\

1 .l oi th. lrrr\r

Jubhc Scrtre..
.rl Frsonr ftrr
ris{ron (l'S( }

!14 (lRr lt,\ rl tlrt(.rl

ll l:rl
MA(M&A).8Sc
I\{ SC RS(
MA.llt,\

R.(irm

I I

ilu KnEojr
l:n I'ius Krthu\
Sxmu.l Kanuti Kim u

S.u.rl Sirni
l.r:rnr I otrr N .rahrcn

I -rdu NrJ\rrrr IUhunr
lrof ,rnlcr K Turto<\

!!!,-r
lllrA

l'lrl). Il.i. ll\,
\t.\. \fl ,\ lr\.. tt\,

!r \.
l'hl ) \lll \ ltll\lll

l'lrl). Sl\. lJ\.
t.t \l. l t tl
It\
l'hl) It I'h,l ll I

('olLns Irrcdnck omoru
lrrrrc. K llcn;.r
I'rot Krmsnr Chc Cahrrcl
Simtrn Onxrndi

lr

I Nixon NErri Cathimba

l Arhford Cilundr Kimeni
J Yuruf Jillo K.r.yu

1

l{

Simcr{r Pkiyach (ltaDL
!!c4pq !4!E9 E!rr41
Frtd (Xhianrbo

,..quclinc Mxicna Mutwin

t0

It
t?

ll
I.l

l5
l(

Martin Njo.oSe wrireSi
Tofr| Mrrvin Mulugugu
Oticn&
Dr. virrcnt OIiloi Ibworo
To.n Oly.pto Mr.Lilfc
Juliur tair
lUJrrtinr (i'llrn\ K,l)l,t.lr

Konr Kipn{rch Ccoffrc!-
1).. Irenc l\tutat

t7

t9

:l
:o

:{
I

1

5th I)cccnrbcr. 2Ol5

IIIt

Umitt

Sr8lor
ladu$id Cny
(sAlc) (sEz)
Li.adEd ar r
Cultmu ucr
i! Sllrll
Kiriayl3e
Couoty

No.ofArplicdn,

Nclrco Mo'.iborx,. Om*/oyo

5

Itt.cum

tllv

Irl

I

,tl

l'l,i ,
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( ; Ail-l:'rtt: s( )'t l(' l''s

Ttr Tqritrn Ad- Rr'A$oifi16" "'

TtE NJisl.l tilccl'uric Sitgk Wi'do Syrro Ad-
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t

G^:zl;rTE Jorl(l: N(). 176-l:

TllE Xt:!iYA REvl:.\-t,E AtrTll()RITY A('T

| 
( itp. 469 )

TLAtist{.t ()t, LLtN(t-toNs

5th [ )cccnrhcr. ]015

S.ry.rn.r lnJrr.trr.r
( 

'Ir(S;\l('rSIlZLimiEd !t
Curtomr rrcr i
Srgroe Kirinyr3
Counw

I'l' lS mrtrirtd li|r thc gcnrrrl inf,rnnarirm of thc publrc rhr
punuant t{, t}r gr*cr confcnc,J hv stclt(,n l:lA of thc Kcnya Rcvcnuc
Aulhonty Act, rhc ('ommrssioncr Ccncr.l. with thc approval of thc
Cebroct Sccrctaay for thc Nrtxrnll Trcasury and Fronomic Planninl
end. folloning thc icstructunnS of th. Kcnyr Rcvcouc Authi).ity.
har-

ta, transfcrrcd lll fuflclr()nr of thc l]rncstic Tarcs f)aplnmcnt
aclalrnt k, largc and nrcdrum tnxpaycrs to thc l.argc anrJ

llcdrum larpalc.s IL'panmcnt: and

16, trln\lcrrcd irll thc fuoltxrns of thc ]lr,ncrtrc Tu r)cpunnlcnt
rclJtrnl t(, rnlcrlr and solall tJrpiycri to thc Vlcro and Small
'I-arpr)cr\ [\'rirnrn{nl.

$rlh cl!'crl ,rom lhc l{)th lrchnlJry,21125

l)Jtcd th. l5rh Nol'cnrh<r.l(ll5
t,NtP RIjY WA-'T \NCA.

Comnusi - r.Gcnctal.

Tlll: IIAST,\l'Xl( AN ('()Nll\lt,Nff\' ('LrsTOI|S MANAGEI\IENT
A(:I 200r

(;\-/t Ill \r)lr(r:ir) I/'r,il

Al tr rt\ l lll t! l /\sD I ltl \ t l R,\\\l t Sl .t).(1 sIOIts  I 1A\ t.l ('

PURSUANT ao ,.cti(r 12 ol thc Ertt Afri;.! Cororouniry
Curtoau Menrgcnrnt Ad. 2m{. olc Commilric of C\rttdru .rd
Bod.r Conttul tJrfxrinlr th. following Cu3lomr l,cr! cta:

(4) Thc pl..r spacifi.d io tllc 6nt column of thc Fint Schcdulc.
r. . curtom. lr!. for OE Fr.po{.t of thc Ac-t .ld OE limit!
shjl b.thot. Er out io OE ..coo., colulln of t[ef rh:dulc:

fr, Tha pLcct .Fcrfiql io tlE firrt coluEo of 0E Sacoid
Schcdulc of tlr curtrrnr rrrr for $c F[poaaa aat out ir drc
third coluou of Orc Schcdulc. lintitt rhdl bc tiorc r.t our itl
tbc r.cord colum! of tlr rchcdulc

RRST SCHEDULE

AppoinuD.ot .rd lrltrB of thc Clrromr Arrl .

Thc rrEl t45 Acr!! o Ploa LR N

Couotv wi0in (hc 
'I!. m.rtcd l. 2. l. ia. 5. 6. 7. E

Krrnc/I}rgrrrchi'I{)-l! }-drr \ub.County. Kinn}n

on thc S!8.ur lndu\tn.l Ciry(SAIC) StZ [-imitc
l-ryout tlll,l l&.posrtcd rn th. Officc of th
(i)mmisi()ncr of ('urtomr & B().dar Control)

4.66.27(617.tt6/'92 4.6660t237.118,139

4.66176037.r8E24t 4ffi7937.t81t6)
{.66390J37.181301 4.ffi7137.t86572

o.66.t0271?.lt&t80 {.66633E37.185t31

o.65aol7 l?.t8t6t I - 0.665685 37.1E4908

4.665061 lT.tqnt l. {.665071 37.18.{485

{.6651El 37.190r 5! 0.5618r l 37.r8236r

4.66572117.19()771 4.66a5O937.18182,1

0.66603837.19fit5 {.63301 37.18,1609

.0.66577t7.lEg,lE {.66tO3137.185194

{.663 37.1t5527

{66r r7t t7.lt5t92

TIII: KbNYA (;AZI;l'l I t(i7l

SECOND SCHEDULE

Appo.r lEnt of Eorry rad Erit io lod from tbc Curtodu Arrr

S.8rna
Iodu$rid Ctr,
(s^lc) (slz)
Limitcd u r
Cu5torrrr rlta
i! Sl8&r
Kirinyt8r
Counly

l;ffiIrffi*
oo tlE Srgrnr hdustrid
(SAIC) SFZ Lm hyor,t
(&po.iLd iD thc Offrc of
Commigioocr of Cutto6!
Bordcr Conuol).

City
Pla

rh

Drrld olc 26lh Novcmbcr, 2025.
LILIAN I{YAWANDA (Dr.).

SO557E Corinittiodar afc$tont and Bordcr Coatrol

I lll: (-( )\\ l l ll .l l()\ ( tl Kt:r..1 ..\

l lll I'l ttl l( Sl R\ l( t ( ()U\ll rl()\ .1( l

(Cdp I t5)

SELFTTION PANEL FOR THE RECRUITMENT OF NOMINETIS
IOR APfC'INTMENT 

^S 
CHAIRPERSON OF THE PUBUC

SERVICI COMMISSTON ( PSC)

l.tiT ()t. AI't'l t('Atns ANt) Slt( )Rn_tsTljD C .tt)ltrA

I\ )strl()fi (,1 (JtAIRI'I.Rs(,:t oI Ixl:[\'Ut-t('i Rvt(l:
t:r}R TITE

)MMLSSION

PURSUAI{T to Aniclc 2f,1 of 0p Con$it.r'
I I of thc Public .Scrvicc Commitdon Act r,l t
Schodulc to OE Act. l}E S.lcc]ioo P&rl L
nomirrcr for .ppointrEot g thc Chrrrpcrr'.
c-oormi$idr inviEd rppliclidlr fnm tUirny
thc po.itiro of ChdrF.roo o( tlts Public Scr"i
A lot l of Fifry.Two (5!) .pplicrio.rt wcrc rr.,
dvcniranE pcn(xl on thc 2tth Novcmbar. :O:

rcrd with rcction
ryh 3 of thc Fint
,i Ecrritmant of
r Public Scrvicc
lificd ,.no!u for
{rlrniqioo (PSC).
rt lhc clo!. of OE
follo*r:

l.ls l ()lr Al{'l.l( AN fs l'()R t Ilt: t'()srl l( ". () ll.^lRll,RS():,i
()l llll,l'(rtll I('SI:RVI('l..('(r'\ll\i .)\

'1

t7

\ l' ' , r i.
Yurul JrlLr liarrrtr
S,trk',tr' Irl tv.'!h ll'\at))
llr/,, {, l\i,,,.. ' K.'r.,,x.,
I rr,l I r,llr.Irh,, ll C,rrr

lrsqls hnc Malcn:r Mutwrn B Conr
Mmio Ntxolc Wrirrgi
Torn M.rvrn Mulu8uSu
Oticn&
l)r \'rr,.0t ( )trr,,r ll'q({(, l,ht). vA, Ils!
L 'rr I )r\.r,rt,,, \1.r. .r\ r,r:'r' IIA \lltA. IiSr. IiSc
Juhus I cnrn MA.IIA

\nnr ,'l \i,t'ln n^t

:(r\,'r \r.,r r ( ;.'rl)rrrh.r llr\

\lS. ll\!
t_l.tl

I'hlr. i\f I'hrl. tl I,l

i'llrrr. lir1,l.,rr lr

Il,,g.'r

ll r\ r rR).
S(rcn.&

{ (PolitErl
A)

l'hl ).

LI \r
ll .\

lr:i.

\, tA RB\l
\IA.IIA

1_

Illt^ B.\
lr\

Itr lr tnc
Korrr Kr
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l0
I

,\ r'lr.r \\.rr.rrLrr K,rr.rrr .r
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\.rrrl \rrrr"r rr \\ rrrls r
I \.t,r' I,'r,' \\.r.h,, rf .!
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-5th l)cccnrhc.r. 2015

C^?zrrL Norl(.t: No. | 7612

TIIE KTNYA REVENT',E At'TIIoRITY 
^(-I

(Cop.169)

TRANSHI oF F\,N(-noNs

(;A./l:rn, Notlcl. N() 17611

TllE EAST AFR(:AN (:OlllllUNlTY CUST, ,' lS MAr.-A(; :.t'lli\-T'
ACT. 2m.l

At,{,I TMINT AND TJMrrs (,T TRANSIT SIIED.CTiST(,us ARI.I,s I r(

PURSUAi,IT kr lcction 12 of thc F,.st African (:()mmunirv

Customs Mrn.Scmcnl Act. 2Sl. thc Commi$i(hcr of Cusromr rnd
Bonlcr Contrrl a6xrintr thc following Cust(.mr .rEa'i crc:

{(,) llc !lr(. slocificd in thc lirst column o[ thc lirrst S.h(dulc.
.t e cu!l(,m. ere frrr thc puapoics of tllc Act rnd (hc Lrrlls
rhlll ba thosa ral out in thc lccon,l column of that rchcrlLrlcl

/D) Thc pl.tcs rJrcrficd rn tltc frrst column ol thc Sccorrd
Schrdulc of tlr cusklmr arc. for thc prrprre.s rct (|ut rn thc
third column of thc S.'hcdulc. linrirr sh.rll bc tho\. \{'t ou( rn

thc rccorxl column of thc s('hcdulc

I lRsI s( lll,lrt l.l
Apfrornlntcnt irnJ lllrrt\ ol (llc ('u\t,rn1 

'\rcr

Sagatt.r lrrdustrr
('ity(SAl( lSI:Z
l.unrtcd a\

S4rnr Kirinyr3
Cornty

Thc rIr. 545 AcEs on I'l,x
Kiinc/Thigirichi/4042 Ndir sub-Courty.
Coloay wittir lhc urr m.rtcd 1,2.l,.l

I,R NI
Kinnyrl

t6. t7. lt. 19
.5.6.7, 8
20. 2l ux9. lo, . l:. l.l. 14, t5,

22 txrundcd co-onlinatcs

,0 662766 37.I t6892

{) f*'1760 17 I ttl,lt
o {*lo(}s 17.l t6101

{, 6arll)17 :r7. I xt{l{o

{) t{{r)l7 17 | tt6 | I

l) (,ar5o6l :t7. l qfi) I I

'{) ({'518.1 .17.1 qO l5-'l

O ('41572.1 .17.1rru7? I

{t ({{1r18 '17.t9(}tt5

{) 6{,5?77 17.1tt')51t

4.66601 2 17.trr4l9

4.666t79 17.187169

4.ffi7a 
'1.tt6572

-o.666316 17.l65tI

o..656t5 t?.1t.r908

4.665fi 3?.lr4.rt5

0.6658t I 17.lt2-16t

O.664509 37.ltlE2.l

4.63lot 37. tt4609

{.6630-I l7.tE't9"r

4i61726 77 .ta5521

S{.or ltrdurtrirl (
nrn (&poritcd

riixrcr ofCurlomi

I

on tllc
tryo(ll
('ommi

.0 66r r7r n7 rr5r92 I

:irytSAICl SIjz l.imirJ
rn th. Officc of rhJ

1t'"T| -l
llcllcn U.'1,'lh.r ( )l(\hrl lls..llSr

r{lt7I

slr( ()Nl) S( lll l)t't.l

Appointrncnt of Entry altd Erit to .[d from thc Customs A!!r

linirt
I hc :r..r \ rlhrn thc (0 onjrn)I..\

Entry

Errt
Cit!

DrEd dE l6th Novcmbcr, m2J.
LILIAN NYAWANDA (Dr.),

SO557E Cofiriirtionar of CLtalrlt aad Botd.r C.ntrol

CAzErrE N(mct No. 17634

THE CONSTITUTION OF KENYA

THE PUBLIC SERVICE COMMISSTON ACI

(C4p. 185)

Q!./lifrc.t,io^t
.ur (i llA

Arhlirrd (ir\unrh Kimirnr
Yusuf Jrlkr Ka MA(M&Al.llSc
Srrrcon I'r r-\.r.1) r-l'" l)) llSc llSc
I L'rrr MA.ltBA
l rcJ ( \lhrrrrlx, ]l.Com

,l,k l,r'r' \t.,I.r., \l L'r$ r' r

Ilrrtllr
t. \1, r.l ,. 1 ItB \

L'rrr t )rr_r.rrrr,, \l
lulrus I cnrn

,..,1,.,!.

\r.rnrrrr ( ,'llrr. Xrl)1,\', lr

I)' lr('',( tl,rI.,r

Ar.lr,' \\.'nrr\,, K.rr."r.t.i

lrn,., l'rLs K.rtlrrrk.r.r

K([r( Kr n'lr(h (;(r'l lr(t M IIA BI}\I

l)r Vl|t. \.nt (,lrr,ir ll,{rtro

\t,\. Ir,r
tlSc
Iht). NfliA. lrEs r

IIIt
rflr,,\.8.\
l1\
Irhl). llSc.IlSc
LI \t. t_t.tl
Itl

S.rrrrrrrl l.,.rr ru\ r K rr.rlu
\.,u1 \rrnrru \\ .r.rlq.r
I r.rrn l,'t,r \.!.r h.nr..r
I 

-r 
rlr.r \.r,rsr.r \lr'rtrr.,

l\,,1 l,rrrr'. tr lLrt.r'l
(',,llllr. I !.,1r r. I ()rr.,I,lr
I.rrre. X \1rtt .r

I'r,'l l r r.r,r ( lrr'r'. (;.rhr( l llrl). ll l'lrir lt I .l
\t.\. I|,\

I

7

s

l(l

lt

lr
t{
t5
l(r

l9
l0
lt

2.t

t5

17

2t

I'I lS notrlrcd frrr thc lencral infornrarrrrn ('f th(. puhlr( rhrt
pursu! lo tllc [,()wcr confcrcrl by scctron l l/\ (tl thc Kcn!:r R.rrnuc
Aulhonly A.t. tlrc (irmmrsrr,'nci.Ccncr.l , \rrrh thc Jppr;'r.rl ,,t rhc
Cebinct Sccn'tary for thc Nrt()nirl Trcarury anrJ [:(on.,mt( I'lrnntnf
and. follosrnS lhc ,cstfutlurinS of rhc Kcnla Rcv.nuc .\utholt\.
has-

to, trrnslir.cd rll funcl()nr of Ihc D(,mc\trc Trrcr lkp.rnrncnt
rclallnl k) largc and mcdrum tarpa!cr\ t,, thc l.rr1c rrrr!
l\l(.drunl I iupiy.rs D.prnmcnr: and

lb, t irnsfcncd rll thc functri)ns of thc D(rmc\(r.'lrr l\.punnrcnr
rtlrlln8 h) micto rl(l small &upaycrs t() lhc Mtcri,.rnd Sotrll
'f arp:rycrr Drp&rlmcnt,

*ith .fltct f(tm rhc l()rh ]:chru:rr!,.2025

I)atcd thc 25th Novcrnhc..l0:5
HUllPllRl:Y wA'l-l AN(;^.

(inmt$,n (;.n dl

'l lIl: Kl:NYA GAZffl l:

S18rtu
Iodustrirl City
(s^lc) (sFz )
bmitcd g r
Customs rrcr
in Stt.ar
Kirinyrtr
Couniy

{.663$5 37.1t8301

{.66aO27 l?.r E6,IEO

oo thc Srtrlr l!.lldrid
(SAIC) SU LTD tryon
(&Frit!d i! ttc Olficc of
Cocuir3is of Curlo@t
Sddcr Co0trol).

SEI^F,CTION PANEL FOR THE RECRUI IYENT OF NOMINEES
FOR APFOIMTMENT AS CHAIRPERS()S OF T}TE PUBUC

SERVtCE COMMTSSION (rSC)

t]ST OF AT'{,rcA.Yr3 AXD SHOTUTED C t 
'O@ATET 

FOR THE

Posmo or CHAn}[xsoN ()f rlc hjBuc sr.rvtcE CoMutssloN

PURSUANT to turiclc 233 of rhc Coartiturirr ar rqd wirh rccrion
I I of ftc Public Scoicc Conmi..ioo Aa rad h'rtnpn 3 of thc Frtr
Schadulc to $c Acl, thc SclcElio Pro.l lo. dE rrcruittn at of
mr rE i fo( .ppoiolrrEnt lt E CbrlrF too of lhc hrN& Scfvic!
Corumilrion irvicd {plic.rirt frorn uitrbly qurlifrcd ptroor for
tb. porltioo of Chrirpcrrco of thc Public Scrvicc Cortlmitlba (PSC).
A toLl of Fifty-Tro (52) .p?lictri.rn5 ect! rrcrivcd rr dE clo.c of OE
tdvcni!.tncot pc.iod oo tlE 2tth Novc[rbcr. 2025 8 folbwr:

LIST OF APPT-ICANTS FOR THE POSMON OF CHAIRPERSoN
oF Tltt: PUBLIC StrVlCE COMMTSSTON

I
I
I

I

t'
'I

,l
I'

;

;
I

I

I

I

I

I

I

Nclwrn trfi rsitxrrl,a ()mwoyo MA (lR). BA (Polrtrcal
Scicncc & PA)
Ir litl

rl

B.Com
ti (bm

tttt). |rtA.ltSc
MA.lttBA. BSc. 8Sct2

l1 MA. BA
ll{
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TIE O.Ih3 tod Srrar(y t>cfrrios 'fa - Appolrrc

Auals y Acr-l)cLs'&d 
$lGat?l

fh. Ed Afri'o Co'atrrt|ity CurlorB MrflsqtEtr

Allt

PAOE

t868

ss6t,8t69

tE66

ts58-EE6,9

6ta'9

8E69

tw
ssg2-aar3

886!Et70

8$()l

I'ricc Sh.60

rs96-{t97

t897-3S I

PA(;l

It4'
It16

Thc K.nY. Rrlstc
Pr}*d!.4c,'"" " '"'

AL1-APfl nErslt

Tlt Lrnd ec'r-Rc*nzoti o{ h$lr tirls t} Xcrfr

Rrilr,ry! CdPdu,o '

TtE Coo0.trlvc SGi'{'!t Ad-Crtrllrllofvl-ipitiiE
Odcr '.......'.-- ' '

EN*-
Ttr [td[d ti.tlt! A'r- APeirura '

TIE Llolrrrcf Alr-Fairin fq Lrlui'Iur'crc ' '

Th. Public P"riciPqtnn Bill' 2025 ""

Th.lanal Co Gnt lltll' 2025 " ""

Th. N.lio.!.I Cotrrion tnd lot'gr'tioo t*".:ll'
Bill.:0t1.

Thc 8<rokr and Nc*sl'9crs (AmcodtiEnt) Bill' 2015 '

Ift hrblt S.ryb Cdrr rsrn Ad-t! o{ A9gl$trr!

';;*t"" ('ldd&a rq u: .t** 
*

Cfuurpcrsor o{ tlE nrN' Stwl! Cdrunrs rtd " "" "'
:65

PA(iE

I l1J

I llt

Irrxt'r

I

-i1.-, 

t

,J
,,
I

I

t,

lt.
rl

TIE Torit.u A'r-B!-AFot!rd " . " ""

TIE Ndi.r.l lfnioic Si{lG Windorr Syr'o Ad-

Rsi,ocii6 J AaIdtrDG'r'cE " ---- -'" " -'-'-- - -

Ttr ELrriB Ad-Ebe Fatir Cdttt" ""- " " "" '

TfE Ain Offsr' F8ity Pdirr A'r-A[fdtlfisn" '

Thc f.sl Atdt d6'r Ptovihd Fud A'r- Alpotltrrcd.

TtE Mrirte A.l-ft{ridd

CqlrtrObMqrEI,NllE

Ditpo..t of UncdL'r'd Aoddt "" "" " " "- " "'

CltltPo{NIE '' "-" 
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l"itbtiv' S{llL"l!.nlt' m15

I.-E;AL Nonct No '

r 6r -rhc Pubric tH,"I-%![T,[aH;
Rcgutruoor' 2025 " '

162- 164-Th' CorDgcritioo Ad-Erclurioo! " "' ". "'

155-1,161 Univclity of Sci@c ind TcchFloly

'.,..G' 
. " 

*_-.-._

SUPPLEMET{T Na' l6J' r5'

S''e" Bilk'fr25

Thc Autism M'or8G r'nl Bill'2025"" """ " " " "" "

Thc ColoDi.l Rcpar'tionr Bill' 2O25 " ""'

sUPPt.l:ntUNT No'' 165' 167' f6t r]d 169

ti,tlonol Atscab,r Btlb Tlll\

t8? I-tR?2

rs91-ffi9r

l9t

8E95-tt!5



t

5th l)cccmbcr. 2O25

(;\/t flt r_()tI( t N() I i)ll

llll,KI:\\ \RI\l\l'l \l I ()RII\ .\( I

t('ot, 169 t

Tt_\tist.Lx ()t, |uti(11()Ns

lT lS no(ilicd ,,i th. gcncrll informttt)n of thc puhhc ftat
puEuent to thc F)wcr . .ofcncd by s.ctr{m l3A of rhc Kcny:r Rcvcnuc
Authority Act. lhc Cr.r.:rrsrioncr Cencral. *irh rh. rpprovrl c'[ tic
Crbin€t Sccrrtlq/ for *r National Trcesury and Frrmornrc Plannrng
rrd. following lhc aarrrlctunog of th< Kcnyr Rcvanuc Authodlr.
har -

ld, trdnsfcared dl functton\ of tha f)omcstic Tarcr l)cplnnlcnt
rclating Io lrrSc rnd ntcdlun! larpavcn k, lhc l-argc and
Mcdium Tuprycrs tlplnmcnr: and

(r, r.nsfcrred rll thc functrrrnr i)f th< Donrarnc T.rr l)rfartmcnt
rclating t,r .,,..o and snull tarpaycrs to tlr Mr. ro and Smrll
T.rp.yc6 l'n;,!rtm(nr,

\.r0r cllict f()m ti.. l0(h lrcbrulr\.l()15

I).tcd thc 25th Nolcnrbcr.:(ll5
IIUMPIIREY WATTANGA.

(\trnatit t it t n? r. G a na r ol

Tlrl: Ei\ST AI:RI( Ali ('OllIltJNl I \' ('[,'STOllS \lA\,\(;l:llllN f
,\cr.2ux

(; \/l tn.Nr) (l.N() l7r, t I

S,rB,lll.r lllLkr\rfl.r
( rry(S,'\l( )SlrZ
l-rnrrtcd rs
( t^lonrr art:r i
S.rgln.r Krrrnvlg
C(!unl\

Al.tr rlN I trtl;til ANIr t-t\fl 15 t. I R,\NstI Sllt:D.( t:str)N\ At l.,^\ t:t(

PURSUANT ri rr. ,' lf ,)f thc East Afn(ltn ('onrnrunity
Curtonrr llanagcn c'.: '. t. 2( N . thc Commirsion(r of ( u\k,ntr a d
Itordcr (irntrol apJtr irls : :c fr) o!'rnF (-u\l()m\ arcls ct(

Ttc pLcc rpclfrd i. thc fr6r coluErrr of th. Firrl Sch.dulc.
.r r curtonr! *r. tor UrG Frrpo... of th. Acr lrd dE limiB
lhrll b. tho!. rr o-Jt in thc rccond colutnn of out rbcdulc:

(E, Thc plactt tpccificd rn tlE lirtt column of tlr Socond
Schcdulc of {rc curt(xlrt rrls for thc puporcr s.t ont in thc
third column of thc Sch.dulc. limi6 rh.ll b. thor. rcl qrt in
thc tccond column of tlE r.hcdulc

I.tRS r S( llr]t)t t.l:

AgpoharDcoa rtd limiB of tlE Cuitrrms Arle

Thc rea 545 AcEs orl Pl(x l.R No
Kiinc/l.riltrnc i,r,'l{).11 Ndra \uh (itrrnt\. KrIr}rr:
Counly within th. rrr. m.rtcd l. 2. l. 4. 5. 6. 7. t
9. 10. u. t2, ll, t4. 15.
22 bo0dGd co-aditrrrs

4.(6.276537.tW92

4.661760 37.ltt24r

{.66tm5 37.r8rl0l

{.66,1027 37.1ttilto

4.6t()17 l?.l8t6 t I

4.66106 r :t?.tcmt l.

0.665183 37.r90t53

4 .6512t 
'7 

.t9o71 I

.0.6603t 3?.1904t5

4.6657n 3?.lEe5lr

4.66fl)1217.Ittll9

{.666t79 17. t8? 160

-0.66667a 17.lE(t72

{.666331 17.185831

0.6656tJ 17. t 84908

4.665071 t7.ttr4t5

4.665t I r l7.l t2-161

4.66150917.18t624

0.663101 17.lll,r&9

4.663011 37.185194

{.663?26 3?.115527

-0.664178 17.ttJt92

t6. 17. lt. te.2I).lt

on thc Slltnr Industnrl Ciry(SAl(l) SI,1 f.imitc
hyo.rt l'lrn (dctDritcd rn th. olfict d
Commissixrcr of (irrloms & 8(lrdc. (i,nrrol)

I l(llcfl lUalolhi ( )krrhrl Nl S.

I lII: Kl:NYA (i;\7.1i'l'l t:

SECOND SCHEDULE

Appoi .rcat of Edry Ed Erii io lld frcIn O. Curromr Artr

Srgrm
lrxturrid City
(sAtc) (sEz)
Limitcd l, r
Cuttonu rrcr
io S+ur
Xirinyrlr
Countv

(-rlr

(; \,/t t'll Nr)tt(-r,N(). I?r\l.l

TltL ('()NSTn'l'1't()N OIr Kt_NYA

TlIt: P(,BLl(' Sl:RVlCt: COll\llsSI()N A(-l

(C4p 185)

I i,r rr ()nrrr{()-\l.n:rlr.rr.
fulru. lcnrn MA.IIA
l\l.rrrtim ColLns Kr i,.. , lr llS.
l)( lr. 

',( 
\1,...,, t,ht).I |/\. t r \ I

Kor. Kr '.h 
(i.t'llr(

r\u K
l: nr l'rus Xrthulrr

l() Srrnucl K:rnuLr Krrir
S.rul Srrnrru \\ rr ls.r
I r.:1. lor,i \r.,. :r, tt' r

l\.1,.' \.\.'r,r.r \: ,L,r,., ItA
MBA.ItA

Thc.E withio th. co-ordilltrs

4.663m5 l?.1ttlol

{).61()27 l?.t 8t4g)
1'.ntr)

F-(rt

oo 0E Slt.Ilr Lrdutid
(SAIC) SFZ LTD tryoul
(&poritcd in thc Offrc of
Coouni$iorr of Cu3lomr
Bodcr Cofluol).

l'r,'l,.rnr$ l. Iurl,x-l
( i,llr rr ' lrcrlrril ()ttr,'tt,lr

PI
I

SELF,CTION PANEL FOR THE R,ECRU]TI{ENT OI: NoTIINT{:.S
FOR APPOINTME!,iT AS CttAIRPERSON OF nll: PUBLIC

SERVICE (:OMMISSTON (PS(-)

I'htl. ,!tA. lls.
\t'.\. It lr,,\. lr\\. lr\.

UST Of AP?IJCA|ITS AND SHORTI.TSTED CANDIDATES TI)R NlE
lbsmoN of C}{AnfliRsor{ or Tlll' PuBuc SERvl(n (1)MMlssrori

PURSUANT !o Aniclc 231 of thc Coortiturion r. rl.d sirh t ction
I I of thc Public Scwicc C-omtrdt.ioo Acr .rd P.nir+h 3 of tlE Firsr
Schcdulc !o 0E Act. 0E Saletioo Parl fo. tlE racruit rEnt of
tlomin a! fo( .ppoiltmcDt |' th. ChirFnon of thc l\rblic Scrvicc
Cornmisio iavitcd rppliclior from ruiobly qudrficd p..rorr fot
thc ,roritioo of Chrirpcnoo of thc Pubtic Scrvicc Conuni$ion (PSC).
A toul of Fifty.T*o (52) rpplicrrioos ucrc rcccivcd rt tlE 

'ilo.c 
of *rc

dvcni.cmcnt pcriod oo thc 2tth Novc.[bcr, 2o25 ar folkr*r:

I.IST oF APPLICANTS FoR TIIE FOSlTlON oT (',I.\IRPTiRSON
OF THE PUlll.lC SF:RvlCr- COMlllssr(t\

Qu,tlilicttt,rrt
\r\orr N!Jr (;.nl'rnrh.l

Ncl$n Mo.itxr*. Omwoyo MA (lR). ItA (Pol't'cal
Scicncc & PA)

Ashford Cikundr KimrDa ll.lrl
Yusuf Jillo Kara MA(M&A). llS.
SinEoo Pkiy&h (l-t \{Sr..IrS.

| ,.11' l:

I.ri linr f,lrl.nr Ilut\a'rn B.Conr
B Com

Tom MrviIr Mulu8uSu
orictrd.

IItr\

l)r vinc.'nl Olitrlr lh$('.0

ll

I'hD. IlSe. IlS.
t-1_r,r, t_l.lr

l.rnrtr K N o ttA
t\of. Krnranr Chr l1tl).|\t I'hrl. It I ,l
Simon ()mondr ,\tA_ ltA

l(l

l(!

l,t

l{
l5

ll
II

t ItS.

t {71

DICd d! 26th Novcarbcr, 2025.
LUJAN I{YAWANDA (Dl.).

SOS'7t Caniulxt af CutfiLt oad gord.. C.nnol

I I-B

Nom. of Appli.oN

I lrA

1

.l

MA. llltAIlcrn)n MuIo KrrMia
B.Com

\1,: \ '\\' .

l7
MBA.ltrilt
MA. HA

lo

.l{
l5
:(,

1

!
t'
tl
,.7

',{ ll

'l

I

'il
I
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5th Dcccmbcr, 2025

C^rrLTrr: NorrcE No. 176-12

THE KENYA REVI;NI-,E AT'THORTTY AC'T

((:ot,.,!69)

TRANSI.IjR oF l-l,htcTtoNs

Thc uea 545 AcrE! co Plol LR No
Kiinc/Thiguichi/:l{X2 Ndi:r subCounr'. Kirinyr
County wit[in thc.rc. markcd l, 2. 3, 4, 5. 6, 7, t

S!8.na lnd
Cily(sAlC)sEZ
Limitcd &r

Curtoms uta
Sagua Ki.inyag
County-

9. 10. ll.12. lt, 14, 15. 16. l?. 18. 19,m.2l
22 boundcd coodinatcs

4i,627f6 17 .t868vt 4.@t2 3't .tEt139

4.663760 37.188241 4ffi79 31.t87t69

4.66390537.188301 4.ffi7137.t86512

{.66402717.1rr4EO 4.66633837.1E5E31

4.664017 t7.t886 - 0.665685 37.184$8

-0.66J(5r 37.1900[. {.665071 37.1E 14E5

{.665183 37.19015-l O.665tl I 37.t82t61

tt.6115723 31 .lqtl1 I 0.664509 37.lElE2,l

{.66601E37.19GE5 {}.66330137.t846(){)

{.66577717.1695tt 4.661Ot137.t85194

4.6.3726 t7 .185521

{.66,t l7t 37.1tJ892

on thc Saganr lndustriel City(SAIC) Sfz Limil.

MSc. tlSc

TTIE KENYA GAZE'rIE

SECOND SCHEDULE

AppoinurE[l of Entry rnd Erit to.nd from th. Customs Arce

D.rcd lhc 26lh Novcmb.r.2025.
LILIAN NYAWANDA (Dr.).

SO557E Conmittio^er of Custoas otd Bordcr Coarol

S.^r'rr

Niron Ngati Gathimbr lrA
MA (lR.). BA (Poluicd
S.hncc & PA)

,1 Arhford (;ilundr Kimani I} FN
.l Yuruf Jillo Karayu MA(M&A). BSc
5 Simcon Pkry!.h (PrvD) NIS< llSc

IltA. BlrAI lczron NluSo Karlni:r
Frtd (Xhaamtx)1 ll.Com

tl.Comti ,r.quclirE Matcna Mutwiri
Martin N'joroge Waircgi

l0 To.n Marvin MuluguSu
()ticndc

II IIA

Phl). MA. Bsc
MA.ITIBA. BSE. IISC

l)r Vi ccnl ()krkli lhworo
l2 Tom OnyrnEo MrcakilAc
ll Julius l-cnrn

Il.rrrrrr ( i,llllr\ Krl)l,Ni.lr
Dr. Ircnc trlugiii

I,rA,ltA
l{ ItSc

l'ltl). MliA. lltlLll'[
II I}A, III}\'

l5
l(' Konr Kiprotich (icoffrcv
l7 Aisha Wanirlu Kuraota \iA.ItA
In Eng. I'ius K.ih l]:r

Samucl K:rnuli Ktra

l-.vans foto Nvachicnl a

l,ydra Nyawrrl Mhurir

l9
I t.lt
Vtti\. t]A
RA
Phl). tvlSc.ItSc
I-LM. LLlI
BA
I'hl).Il I'hrl.ll Iil

lt
72

2.1 Itof. ,arics K Tuik)ck

J:l rcr K NJCngr

Prof. Kimani Ctrcgc Clbncl

2.t

25

l(t
Simon Onx)n(ti MA.lli\

lli llcllcn Mikolha Okrrchil

Srgua
Idunrirl Cny
(sArc) (su )
Limitcd u !
Cusaqrrs rrlr
is St8ltl!
KirioyrSr
Coutrty

I-hc:rr('a w(hrn the co ordrnalcs

-0.661905 .17.1LlBo I

-0.66.1027 17. t88480

oo orc S!8ro! lndustrid City]
(SAIC) SEZ LTD Lryout Phf
(&poritcd in tlE O(frcc of rhq
Commisrioncr of Customr &l
Iradcr Coouol).

F:ntry

Frit

'I

f
lr

;r,l

l,lyout Plin (dctx)sitcd in thc Officc of
Conrmissioncr of Customs & Boftlcr C({rtrol)

IT IS notirjcd for thc tcncr.l informatioo of rhc public thar

Frrsulnl tl, thc powcr confcrrcd by sccthn l3A of thc Kcoya Rcvcnuc
Authority Act, thc Commissioncr,Ccncrd. wilh Ulc rgproval of thc
Crbinct Scc.ctary for ttc Nationel Trcesury ud E onomic Hanning
rnd. following thc rcstnrctunng of thc Kcnya Rcv.nuc Authority.
has -

(a/ trsnsfc.rcd .ll funiions of thc Dom.litic Tucs Dcpanmcnt
rcl.ting to largc &nd nlcdium t rp.yc6 to thc [-argc and
Mcdium Tarpaycn Dcpanmcnt: snd

(b, rrnnsfcrrcd all tlt funclir)ns of thc fronEstic Tu Dcpartmcnl
rclating to micro .nd smdl orp.ycrs to th€ Micm .nd Smlll
Tarpaycrr Dcpanmcnt,

with cflict from $c lfih tchruary.2025.

Datcd thc 25th Novcmbcr, X)25.

. IIUMPHRE,Y WATTANGA.
C onrm itsio nar - G c nara l.

(;A,,ljrrt NoTrc[ No. 176]:l

THII EAST AFRICAN COMTTUNITY CUSTOMS MANAGEMET{T
ACT, 2004

ATI()IMTME}.T AND I-IMrrs oF TTANSTT SHFD, CUst. sr.j ARETS ETc.

PURSUAI.{T lo tcction | 2 of thc F2!t Atr^n Community
Clstofls Mrn.8clrcnt Acl. 20(X, thc Commi*3D*cr (r Customs lnd
Bord.r Conlml .p[roints thc followiDs Curtoms .r.ls ir :

(a) Thc pl.rcc sF,cificd in thc first column r{ 0r Firrt Schcdulc,
.! a cui(oms arla for thc purF)scs of ttr Act aod thc limits
shnll be thos€ $cr out in thc scc(nd column of $at schcdulc:

(r) Thc pla(ca sJtcificd in thc first column of tlrc Sccond
Schciulc of thc cuslorna :uEa for thc purposas act out in thc
third column of thc Schcdulc. limits ihall bc thos. rct out in
ftc sacond column of thc rhcdulc

FIRSl' SCIIEI)ULI:

ApFrinlmcnl and limrts of thc ('us(r)ms Arca.

I

8871

O^zrrE NoTla.Ij No. 17614

THE CONSTMMON OF KENYA

THE PUBLIC SERVICE COMMISS]ON ACT

(Cdp. lll5)

SELECTION PANEL FOR, THE RFIRUTMENT (IF NOMTNEES
FOR APFOII,TTMENT AS CIIAIRPERSON (,F't !IE PUBLIC

SERVTCE COMMISSION (P5()

UsA OF APlllCATTS AND SIIORIUSrID CAXDDATFJ FOR THE
PosmoN oF CHAn flsoN oF THE l\JBltc SEnvrE CoMMlssroN

PURSUANT b Aniclc 2f3 of rhc Coorritution sr r.d wirh rcction
I I of olc Pubtic Scrvic. Comrnisrioo Act r.d Prnyrell 3 of thc Fint
Sch.dulc to thc Acr. &c Scl.crioo Pltrl for tL..ccruitncnt of
Dominccr fo' .ppoirrtrEnl a3 th. Chrirpcrton of rlr Public Scrvic'c
Commisiidr iovitod rpplicetioor fmm ruitrbly q.,!rfi.d pcrsoos fo.
thc F.iti,o of Chairpc,totr of thc Public Scrvicc (:o,Fri..ioo (PSC).
A lohl of Fifty.Teo (52) rppliclioos wcrc rrccivcrl .. d!. cl6c of tlE
ldv.ni3cmcna pcriod oo thc 2Eth Novcmbcr.2O25 nr I'rllowr:

LIST OF APPUCANTS TOR TTIE POS]TION OF CHAIRPERSON
OIT THE PUBT,IC SF:RVICE COMMISSION

Nomc of A1tpl1c.ta1 Qutlificationr

Nclvrn Mositxrrrre Omwoyo

tl.Com

2o srul Simivu w&silwa

Colhns Frcdnck Omon(li



THE KE,NYA Gh,LET'fE
l'uhlisht'rt bl Authorit)'of thc Rtprrhlic of K(nt.'a

(Rcgrrtcrcrl rt' I Nc*sp't1^..r ttt tlrc (i l'() i

NAIROIII, 5th Dcccnrbcr' 2025

CONTI':N'I'S (i\/r . r()1( r\ ((',,nr,/

Vol. CX\VII-No' 254

(;A7.l:'rrl: \oTlct-\

TfE Tqrirul 'rd-R'-A'FitltE:!r " '

TfE Nridt EL"t6ic Siotlc Witt&* Syr's AEI-

Rcvocai.. o( Alpddrtl'd''lc - - -.- -- " --- --'

Th ELdi,, A'i-Ef.c&o F riin Cqm . """ """ "'

Tlt Allrl OffE!' FrDify Frt'iE AE{-Amo'Erd '

TtE L,ocrl Atdsirt' Ptovits hnrf Aa-Apusra

tE Mdri.sc Ad -APPdDttrEl

CoI.YGo$arElrNdiE

TtE oill Ed 51"6, DodriiD AEt- ApFidtEr

A!d..ilY Ad-Dd'se't * 
,r,*r,

Pricc Sh.60

P^cE

tE68

ss6t, t869

8t6t

$68-$69

8169

tt69

tt(,g
ss92-E891

s$E{rlo

8X.l )- LErr).8qll

xs()l tl$q:

Dirgrel of Ursr&crd t;<uls

Cluo8cofNlTE "-"- "'

I'A(;li

SUPPI,Elt!:NT Not' 162 rnd 166

t-c x n tow c SuPPle atc nt s 2ll25

[-l (iAl \(,ll(-l' Nt)

flE Lrtd Rcgisdrn A!'l

C'.nific.tca. ctc "" " -"'

nE lrrl A(t-t(c*rvlin of PuHic t.rtrtt io K"t"

RrilerYt Cqgr'ridt

TtE Co#rtl! S&irit Arr-C'truttirvfj.flrtr!
Od.... " """ "" " '

T,ffiffi"ffffi*-
TtE [ta$l H€tIh Ac-t-A#il*ffd '

Ttl tll! vcosy A{r-P(tlit (a tiprdlin' cr '

l6'M.o UniYCdq
Sr.nt.t "" - '

SUPPt,t:M[:t{T N6' l6J' l'l

S?rut" Uitk'mlS

TL Autl$r M'n'ScrEnr Brtl 2O25

'ft Coktoi.l Rcpar'troor Bttl 2O25

StlPPl.i:tlt:N'l Nor' 165' 167' l6t rnd 169

Naa'rn'rl Arrrar|lr Ii16' l0l5

Thc Public PrlticiP'lion Brtl ]o!i " " " "

TIE l,ocrl Contc!( Brll' lO:5 "'

Thd Nrtiooll Coh'iion rnd lnrcgr'tion (Am''ldnEot]

Bill.2025. " "'

TI|c ll(xlkt.nd N'wrprp(G (Amcrrlnr'nt) Bill' 2025 "

l6l ltc t'ublic fin
llcrlth
Rcgulrtou' 202' " "

162- 164 Thc Cofirpcrilloo Acr

It45

I t{5

Th. xciyr Rcrlt rl
Irol/€rr. ctc- ... " " " '

l'A(;E

:5?

:6j

IfE Ed Aftiro CqEnuttity Clldso' MareEtt6t

Act-AFoifiEt '

Tiffi'ffit-Hffi
CfuttFrdl o{ dr futtr S"vrE Cdnt srn " " "'

tr:rr of Provuroel

lA(it:

I l15

r l15

I III

| 115

I $$67

t,t: :

8tq{-{tt95

tt95

Etq5-ttq6

I

,

ssb{tg?

tsgl-asl

l{i?l

,t

I
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I

I
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G^2ETT!: NoTtcE No. 17612

TI{E KENYA REVI'NUE AUTHORTTY A(T

lCuP ' t't'9 )

TR.ANslrit oF l.lAicTtoNs

lT IS notificrl for thc gcncrrl infrrmratirrn of lhc puhlr. rhnl

Fusulnt to thc F)war confcrrcd hy r.cttrn I JA ot thc K.ovr Rcvc uc
Authotity Act. thc Commissxrnci.Ccncral. *iri rhc .rpproval of rhc
Cebinct Sccrctary for 0rc Nittxrnrl Trcasury and Frrlnornrc Pllnnrns
.nd. follo*ing th. r.stru.turin8 of thc Kcny! Rcv.nu.. Auth(rrt).
ht-

(a, transfcrrcd all funclions of thc Jhmcrttc Txrci l)rn:rnnrot
r.htrng l(, largc and nrrJrum lilrpa),crr kr lhc Lirtc and
Medium Tlrpaycrr t)cpsnmcrIr; rod

(,, trdnsfcrrcd all thc functirrns of thc r)(rr, rlic Tar l)cprnrncnt
.clatinS b milro ltrd rmall larprycrs r,) thc Mrcr(, and Sor.rll
T!rprycrs Dcplrrnrcnr.

uith.ff.ct fmm th. l()lh fchruirl). -it)15.

t).{cd thc 25$ Novcmt'cr.:O15.
IttilrlPltREY wAI-IAN(;A

Commir*ner lirnad -

C^7r,rni N()Tlcl, No. l76ll
TIII: IiAST AFRICAN COMTIUNTTY CUSTOI\IS M,\)iA(;I:}IIlN'I

ACT.z(fi

. APF(rtvTMLlfr AN'D UMn:i ()t,l R^tisrr SHlr. CusT()Ms ARl.^s f T(

PURSUAI.IT to !.ction 12 of thc Eart Africln (irmnrunrry
Cuitomr lhoa8cmcnl Act, 2UX, lhc Commtssionca of Curt()nlr and
lJoadcr Control lppoints th. folklwing ('ustoms rrcan eta:

t (r, Th. plxcc slEcifidd ro thc firrt column o[ lhc tiirst Schcdulc,
rs e custom! artl for thc purlxrscs of thc Act tnd thc lrnlll\
lhall b. thos. s.t out ln lhc $cond column of rhrl s(.hrduld:

(D) Thc phccr +ccificd io dE fi.tt column of thc Sccond
Schcdulc of thc curlom. rrla for thc porDorcr rct out rn thc
third coluor of tlrc Schcdulc. limiu rh.ll bc thot r.r oot ln
lbc tccord colullrl of thc !ch.dul.

lrlRS.l S( l l l:l )trt.l

Affoinarncot .nd limiB of tlE ('rrs()mr Arca

S.tr'rnr ln.tustnr
( rtr(S'^l( rSl,Z

Thc r,rr 5.15 Actt3 oo Pld
Kiiacr'Thiginchi/.lo.l2 Ndi. $rb,C(xrnry

I,R
Kr

Limirod 13

Curtomr rrca i
Couoty *ithin lhc arc. rnn lcd 1.2..1,1,5
9. lo, lt, l], t.l. t4, tJ. t6, 17. tt. tr.:r,
22 txrundcd co<mhnatcs

nnyrtr
6,7. t
2l rnd

Srtan. Kiriny
County.

4.66.n66

4.66.t76,

4.663S5

4.ffi27
4.(#{ 1

{r.665061

{.6651t3

4i65123

4_66603r

4.66.5777

lt6t92

tEt248

I Etlo I

l6t lto

Itt6t I

tgfr)t I

lq) r5l

190771

tqxE5

I895tt

,7

t7

31

31

3?

31

31

tl
,7

t?

{.6@t217.t88439

{.6t7917.r8?169

-0.66667,a 37.1E6572

{.66613t t7.ltstlt
0.6656t5 37.tt4908

4.665(r,1 37.184,1t5

{.665t I I 17.18236r

4.6645{n l7.lElr2,r

{t63lr 37.r8,.6(D

o.6630t I 37.1E5191

4.663725 37.t15527

{n54l7t 17.lttt92

on th. Sr8.ar lnduirrirl City(SAIC) SI.;4 f.imircd
tryool Plln (&gxitcd in tlE officc of dt
Commir.ixEr of Cusomr & B(rJcr Co .ol) Il.ll.'ll \!.it,,th.' o\,\ hrl

\1.\. Ir \
\t\. . lrs.

SECOND SCHEDULE

AppordrE of F.try rod Er'it to r'd fro.n atc Culloqn Atlt

fhc ll.t wlthm tha co.onllnltcs

-{).661905 .}7. I n81r' I

(, 6(>to:7 l7 llts.lri(l
Fitr,

Errt
oo th. S.g.o. ln rurrdtl
(SAIC) StiZ Lm l-ryout
(dcporit d io thc Offrcc of
Commigiorrr of Customr
Bodcr Conuol ) .

Cir
ft

&

f t ll: ('()fls l fl l; I l( )N olrKl-n-YA

I lll: PUtll,l(' StTRVI('li ('OIlMlSSlOli A(-l

(Cap. I t5)

ll.Ed
't urul'lrllo Xravu

r'l m. of At plicd !
.rr (;rthl|nhJ

N.l$D \1,,\rl\,rsi ( )tr's {'! r.

I \.,r . l,'r,r \\.r.hr.n

MA (lR). BA (Politrcd
Scic[cc & PA)

Q urtlilicl.l',i,as

lrA

!lAr \l&.\ ). tlsr

ll (i,m

Ii ('om
lrB,\

ltA
llSt

VA.IIA

ll8
I r,\.8,\

.l

\'i,r.,,'r l't'-\.'Jh (.1'\a l)l
I 1..,r,,n Alu!,, Xrr.nrr,!
I r((l ( ){lhrr rlx)

\l.,rrrtl \J,,tor. \\.rt.r.l
l,',,, \1.,, \,x \l,rl,r,llr,r

\l.rrrtrrrr ( i'llr:tr Kr|l,x'L lr

l)r lr,'r( l\l 
'i 

r., r

\ r.lr.r \\.rrlrl.r X.rr.rrr_r.r

I !r ' I'r'. t .,rirrt,\.r
\.,i,i,,.1 R.,')ui' K r.,r rr

\.,Lrl \ ,,, r.\ rr \\.,\rls.r

MSc, BSc
MA. BBA

rrclrnr Malcn.r \lutu rr r li (irn)

l0

t.'
tl
ll
l1
l(t

I). \'rn.cnt Olllol Ih*1rro
J,,,:r ( )r1_\.!ll.(, \1.r.,Ir,r..,.

Kot rr K MBA. Rl|]\t
li
Ili

.'lt

l\,'l ,,,rt'e\ K I urrix l
( rrllrns I tr'rfir.L ()ntottrlr

,.',,,.' X Nl( L'r

11.,1 Lrrl. r ( li.r. (;.rh't( l

NlSc. llSc
Lt_t\t. t.l.l]
BA
l'l'l). \t l'h:1. lt I ,l

lr.\
l'l'l)

5th Dcccmbcr, 2025

,.li

'l'llt: KIiNYA CA7.l;;l-I l.. nltT l

SrSrnr
Irdustrid City
(sAlc) (sriz)
Limitcd u r
Cuttomr artl
io Sgrnr
Kirioyrtr
Courty

Darcrl the 26rh Novcmbcr.2O25.
]-IUAN i{YAWANDA (Dr.).

5()5578 Coifiittion.t oI Cl o,tt otrd Eordcr Coarol

Sl:I.I:(TION PANEL FOR T}IE RECRUITMEYT OF NOMINFXS
f.()R APFOTNTMENT AS CIIAIR.PERSON OF THE ru-BUC

SERVTCE COMMISSTON (PSC)

U.sI Of AFft.lcA]YTS AAD SIl()tflI. TED CANDTDATES FOR TT|L

R)smoN (x CHAnp€x.soN (r T E hiBLrc SERvrca CoMMtsstoN

I'URSUANT o Aniclc 233 of rhc Coolirurio. , hrd yith rocaion
I I of fic Public Sclicc Commi$ioo Aa rnd Prlr,eflr 3 of [lc Fr.tt
Schcdulc to lltc Act, th. Sclc<tioo Prel for tL-- itcruittn nt of
nofltin .r [(tr rppointrcrt ar thc Ch.ipcnon of rhc Public Scrvicc
Contmi3srdr invilrd lgplicdion! fmm ruitrbly qudificd pcr$rnr for
thc porition of C'hrirpcrroo of thc Public Sc.rvic. (bmrniriioo (PSC).
A td.l of Fifry-Tuo (52) rpplic.tio.u wcrr Eccivcd rr 6. clo.. of th.
dvcnir€nEnt p.riod o.t Ut 2ttfi Novcmbcr. 2025 r follows:

I-IST 0F APPLICAMS 
'.()R 

TTIE P()SITION OF CHAIRPERSON
oF TflE pUBr_lc StiRVICE COMMTSSION

l

'I

s

t,ht). MA. Bsc

I'ltl ). MllA. lltlMl'l'

_t.l

25

_ 16-

lr

rl

T

I
I

Itr



lrl

rl

r.l

J5
16

:17

ts

Jl)
.11

.15

:\

(l

l{l,l 7:

No,,'" oI Applico t ()ut rfir,ttons

Rrd \()linD(, ( )h.rr

Xc (hscmbc Ch

l

'l lll: KI:NYA GA/.lr l"l l:

I)r Rcuirn Xr t,hD \tsJ I ll lt\.
l'hl). \ll] \. t|\l)r SJll

I rxrrttt
lk ll r Srad,,,\lxlrllrht l'fi1).IlSc. BS(

l\.'.r\ l\: , cnd i(irchott lls(
l)r I I. 'Olrcrrt)(){rnd l,ht). lrlllA. Ili\
Anrh l. t() Olc \lurrr l:\llli\.It,\rir

. i trrr.'. Orrrarrh.r Irlrt' I\IA. RA

\ rn.,: ( rlrr,,rr .\lrrlr IIA. I) Ll
\t ,. ,,r1 \ll).\. tJ conr

I'.tcr Jh \ l.\.lI|,\
l)r ,. ltt..rr llutur IhD. !UA.llA

rfitA. BuA
lk I'.|t r. ( ()mulr! Ihl) (lt&Ar. I'hl) (]tc('l('X) )

trlA. MSc.llA.l.l-ll. tl (irnr

I I \t/\,t(,\1. I\ltlA ttA., \\ \ .,. I\t.ld. l] lIl
l)r : r('n Krh('! ,\ R,'lr(h It,\ I},\
I)r: 1.. r\l l'll) \l \. li5.

lrBA.llA lr\
lttr,\.1.t-lt

It(. ..

Mord.y. I 5lh Dcc.mbcr, 2ol5

l'firner'
Ijrrncit Olicno Chrino Mrgort
l)r

l|. !.r Kh,'!,.' llun

Tu.dry l6th Dcccmb.r. m2J

: {xl

IrA

eftcr coriarni thc rppltrtionr, thc s.lcctioo P.El thordi .d lhc

foU,oei{ c.ra.|l!. to rgprrt for itt.ticst oo lha dtEt rlrd ti,rlcr
irdicat d .3D!t! OEir orstt:

SHON,TUSTED CANDTDATES FOR THE POSMON OF
CHAIRPERSON. PSC

ll(Xl rnr
ll (X) I rn

\t

K rlrr I | (lr, rtl

llungoma 2(npm

R.uhcn Kiplcnxn Chi.chrr \t 1(l)pm
l)r I

wcdiEdrv l?th t)cccmb.i. 2015

Iamcr K Turtrrl l\rtf TI

II

l(l (X) r m

l.) Ixl I rr)
l)irlncl\ (,rrnutia I)r l\l ll.0Oem
I\lolu Ilttya I\lnr\rl)rt

TIE ihqrbt.d cudidd.t will h. inlcrvicw.d lt Kcnyrlt!
lolcrark o.l Coovcntio,r Ccnttc (Kicc)' f'oonh (4th) R(rr.
Borrdroom. Nrirpbi oo thc drtcs trd litrE! ittdicr.d itl thc tcMulc
Crrdidrt t rkrrlu rlPfft rt Ulc Vcauc .l lc.d (J0) minut ! b.ffil th.
Ehadulci in].'vicrP ainlc'

Thc csditeres MUST bnng ORI(;INAIS of lc followitrS

doctrrrEnLt:

(a) N iood l&ntity C!rd:

(D) Acrdcmic ud Pn)fcs:tonel Ccnifrcrtcs end Trrarcripr::

(., VALID clc.ntE. f.om tlr follo*int lnqiluliqrt:

(i) KcoYr R.vcoll. Aut}rrlty (KRAlr

GcrufurNa . oI Cdidi&t.
NIKrtiuloI
ll

t.

I

Nanc Of Coulidatc

r l. h I'q l)r

Janc lriusan r Ilulu.r (l)r

Amb. Deoicl Wdrilo
Wrmblrra

.t

Amb. Sirxrn W
N.butw6i

.l

I Krmonsl hrnn

tlurt.rI

(ril DiEctodc of Crimin.l hvcatiSlioo (Folicc Clcrltrr.t):

(rii) A Rctttctld Ctrdit Rcfclt.lcc Bu,!'u; lod

(iv) ltith.r Educrtioo trl,r3 Bo'd (tlELB):

(r', Sclf'Dccbr.lion Fo.m duly rutnFt b, dE Frhics !|d Anli-

Co.rugai{8 Commi$ioi (EACC):

l.l l.ttct of t!.o$itiotl of $!.lific'rio'u f'om tlE Coltrmi$ln
ffi Univctrity EAETIiE (CUfl f- c'!di'Lt vho porEtt

&3rccr from foreiSa univsrticr: lrd

(, Any othcr tumordst dcurr.oa ld tclrimonirk'

PUBLIC PARTICIPATION

Mcmbcrt of lh. Public rIe iovid to rv'il lny ilfo(mdql rrhtirt
lll rnv of dtc dlortlil]ld ctdidrrct (thrclti 

'wom 
Aftdwilt) lo tbc

ch;;,-tt. sclccliro PuEl. Hruoboc Hour' ld Flu' Rom
iO6lf,iD. ltlrrmb.. AvctrlE. N.irobi or thrcoth coril io

chlmsc.rlcclioo2[25ocrbiEl.tolc ro lt ]o bc Fcrivcd on a
hcfo.! Thurtd.y. I l(h Dcccmb.r. 2025 .l Efr lm' (E.A T )

LIST OF APPLICANTS

Nrrncr rlrd oudifrdioot of ALL OE 
'PPlr$u 

fa thc Poili! of
crrr,rocrrcn of ih. hblt Scfvicc Cornrnisioo 'tt dto tvrihbL oo

r hrtdt S€rvie Coruntistioi wcb.ilr: (t'Pl/Fdiq'rvicc tofc)'
ATTH(N OSIYA,

C,wrocrwa, klcaiott Poul lor ttt Rccruouat o{ Nai*et
lot ot,t ,ii;cat os Clairycrsoa of tfu Ptblk Sc'vt' Cqlutit'iaa'

5th Dcccmbcr, 2025

cA7t.r'r r, N()Tr('li N(). | 7615

Tllr- l-.\ND RECIS'l RA',rlON ACr

(Cap lO0)

lsst E or A [tovtsloNAl cFrflnc^tE

WHFIEAS TIE Chutch Coolrittios.t For Kcnyr, of P O Bor

1647{l(m. Thi}r in Olc Rcpublic of Kcoyr. it lctitlcrcd "
proprict(r of rll lhrt Prtt l of th. ll,ld, koo*u u L.R. No. l5(Xd69.

3irurE in ThiI. MuniciciPrtity in Kirmbu Dirtrid' by virfix o[ r
ccnilicrrc of titl€. rcti&.!d tt I.R. 63l7ta/l ' ud r.lE!.r .ufficlcn'

cvid.rrc has bccn .dducal to ihor thd d|a lrid cctdficrrr of tillc

stu.d tlE'tof h8 b..n lox, nodc. il 8iY.. lhd dlct OE GrPitrtion of

rixty (60) d.yt from thc ddc lgeof' t rhell ittlE . Fovirio'd
ccnllic.lc of ritlc Fovid.d 6rt oo obj.rrioo htr bc.n rrccivcd within

thrl lEri d

D.rcd rhc Jth lkc.mb.r.2025.
M, G, KAIIARU.

MR t6:l lt R.tbto, of Titlct, Nai'oli '

(i\./t tll \(,ll(l \.'(). I7616

Tl lt1 l-AND RIIGISTRATI()N A('T

(( ar, .lfi))

IsstIE oF A PRovlsloN^t. CtJlrllrcATI;

wllF.REAs Thc Church Commisrioncrr fo. Kcny.. of P.o Bor

l6l7-{)l(ID. 'I hike io ttrc Rcpubhc of Kcnye. ir rcairtcrcrl rl
pnrpnaor of rll that P.rccl of tlE hnd. lmtwn rs L.R. No. 1504MI0'

,i,uot" in Thil. Municip.lity in Kirrnbu Disuict. by virluc of r
ccnificrrc of dtlc, rr8.istcr.d .s lR 6&nl/1. rod *hctc.s suflicicor

cvi&rN-. hr5 bcco rdduccd to rh)* lh.l thc lid ccnificrtc of titk

isrucd th.rcof h&r b.tn l$r. ooaicc i! tivcn fut.ftcr dE crPiretioo of

sirry (6()) d.ys fmm thc drtc bcrt<tf, I sltdl ir*rc r Proviri<nrd

ccnilicrt of (;lk provid.d thlt no obj.\'tion hls tt cn rtccivcd withi!

thet Jrn<rl

I)'lcd u,. 
'th 

l.Lcmbcr' 2025 
M c. KAITARE'

MRrl{6ll l t R.f,itta' of Titl"' Na,irobt'
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A STATEMENT
APPLICATION, sHoR
DR. FRANCIS O
BOYA,DR.REUBEN

APPOINTMENT 
AS

coMMISS ION

I

---

l'agc I ol' J

RE PUBLIC OF KE YAN

c
SO

CONTESTING APPRO\/AL RELATING TOTLISTING AND INTERVIEWING OF. FRANCIS IVIEJA,WINO OTIEIYO, MARY KIMONYE, MOLUCHIRCHIR AND
cHArRpE Rs or #T#""*,J:X".H:;

1. I, DR.IT{AGARE GN(EIIYI T
Fc s ( E c sA) Ge n : su rg, c e n, u t u r u ni)ENJAMTII 

/MB c hB ( {Jo N), Iut me d ( M u ),

ffi::';;",:"""rdsurgeo"J;3-';:;:'::::.::":.""T::::i

""ru; t" ;}il: ::'"I;3:;,: H:.:;:T: : ;:n ::;
2. THAT I am a Kenyan National and t

swear this affidavit. 
rerein hence competent to make and

3. THAT I swear th
and consen,, r;"rfl*::;ffi::harf and, with his permission

4. THAT I am Kenyaa Medic by profess.
citizen of Kenya who rooks into a ,r,.ton' 

a parent and proud/patriotic

follows rule of ,"* ,^. 
^-,.-.',_,: 

".r"r-ure of Kenya where society strictl-r,

citizen, , putrti._"" 
for betterment of

objectives in rire is 
ited individ'"' ;"1":::f',::: H;:::T:

Iawlconstit.r,ion.rtll 
t::t" democratic governance, 

"on* *;,.:;
s u s t ai n a b r e *. 

" 
. ,,, I;.ff,:"#::: .l i,: ;;::l] # i J :;:T; :, ;.:general population in this lovcll, Country of ours.

I



s. rHAr I am rvriting :" ':,n.1:::,,..1:':.:Trlll:,r'.i"1^, ,i.
recommendation' approval and'rppoln

FRANCIS OWINO OTIEN O' MARY KIMONYE'MOLU BOYA'DR'RET'BEN

CHIRCHIRANDPRoF.JAMESTUIToEKunderArticle2ssl?lofthe
Constitution'asreitrltogctherwitl-rSectionsTandSandFirstSchedule'
Publtc Senrice Commission Act'

6. THAT FRATCCIS MEJA' DR' FRANCIS O\IIINO OTTENO' MARY

KIMONYE AI{D MOLU BOYA arc alrclrdy serving as mcmbers of the

Public Service Commission' having bccn appoinrcd as vicc-charrperson'

(MARY IflMONYE) ancl members' (FRANCIS MEJA' DR' FRANCE

O$IINO OTIENO AND MOLU BOYAf vide Kenl'a Gazctte Noticcs 385 and

386dated16'OL'2O2r-'Thcl'assumcclofliceupont?rkingtheprescribed
oath of oflrce undcr Article T4 of the Constitution ' ctn 2O'OL'2O25 '

?. THAT in her previous application' Mrs'

comes from Meru' but in this one she

Kirinyaga, one fails to know which one

8.7HAT Mrs Mary Kimonge's

greed consideti

her daughter

generol ttf the Kenga Na

essentiollg moking senior q

of all KenYans'

ng that she is alreadg uice chairperson of I'SC @^

Dr.Maurcefl Ka mene K imenlre is acting director

tional ht blic llec,lth Institute(KNPHn'

MarY KimonYe indicated that she

indicates that she comes from

is which? IntegritY issues?

actions and/or omissions is a sign of
d

ppointmen t be left to one lomilg instead

imm diate former

9. THAT DR'REUBEN CHIRCHTR is

memb e 5 lcoEsucgs4jj-'gfJrc 
havin( se

term of 6 years and hence not eligible to

an e

p, THAT PROF'JAMES TUITOEK is a former commissioner ol

NLC(National Land Commission) having senred the full constitutional

term of 6 years and hence not eligible to be shortlisted for that post

rved the full constitutional

be shortlisted for that Post'

Y'!:9D ;

?d



--

t, :t!, c.J ol' {

l1' THAT just like governors, once served a fu., term in one county, youcannot go to another county to serve again..That was the intention of theframers of the constitution.

lZ THAT The shortlisting, interview.Ing, rccommendation, approval andappointment of FRANCISMEJA, DR. FRANCISOW,,*O OTTEI{O, }tARyKTIUONYE,MOLU BOYA,DR.REUBEIT CHIRCHIR AT|D PROF.JAMESTUIT'EK underAtticre 233r2lof the constitution, as read together withSections 7 and g and First schedule, public service commission Actis a threat to Article 25o(6f(af of the constitution and sectlo n 7(41,Publrc service commission Act, rvhich rimit the term in o[,ce o[ amember of the pubric scrvicc commission to a singre term of six years.

13' THAT As serving n,cmbcr of the pubric Scrvice cornmission since20',r'2o.25, appointmcnr .f FRAN.IS MEJA, DR. FRANCIS own,toOTIENO, MARY XIMONYE AND MO
commission rvourd resurt in ,r," p"."o.llr:::: ,:;LH;.___T"a member of the commission frrr more than the maximum six years, inviolation o[ the Constitution and the larv.

14. THAT FRANCIS }IEJA, DR. FRANCIS OUTINO OTIENO, MARYKIMONYE, MOLU BOYA,DR.REUBEN CHTRCHIR ATTD PROF.JAMESTUITOEK cannot, thereforc_, be lawfull_t, be shortlisted, interviewed,rccommcnded' approved and zrppointed, to the of'ce of the chairperson,Public Service Commission

15' THAT octions and/orornissions ind.tuiduartg q.nd seuerarg orthenamed persons-thct is FRANCIS MEJA, DR. FRANCIS OWINOOTIENO, MARY KIMOIYTE,MOLU BOYA,DR.REUBEN CHIRCHIR ANDPROF.JAMESTUTTOEK isa sign oIgrysg@
considering that theg are arready sertting or haue sented ascomrnissioners psc and other constitutionar commtssions but thegtogether utith shad.owg ligurcs don,t utq.nt to let other Kenyans begiven q' chance to serve the pubric contrttry to constitu tiotw.r

1
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d.ictates of independent commissions as prouided in chapter 1S of
the constitution(2O7O). Greed and unconstitutionalitg must be

nipped in the bud.

17. THAT I make this statement in good faith, (save for what has been

deponed to on information, sources of which have been disclosed),

believing it to be true and to the best of my knowledge.

SWORN at NAKURU this 1OTH day of DECEMBER day ot ?92_.

I
I
Il
I
II
I
I
I
I
I
I
I

a2

BEFORE ME

DIIAuIN & FILED BY
DR.MAGARE-GIKENYI B.
Consultant Trauma and Gcnerarl Surgeon
M B c hB ( u o N ), M me d( M u), FCSTECSA ), c e rt, H L M ( w ct s hi ng to n IJ niuersit yl
Resma Plaz.zt-Znd F'loor, Dr.Magarc-Gikcnyi Surgery Clinic
Emai I : rnagaregikenyila yahoo. corn,
Bavance I 3(ii grnail.corn
Tel +254721 7 07 I 5 1 / 0733705280
P.O Box 1805-20lO0
NAKURU

To be served upon

lna re ken I lt ail.corn

Qhgirt, sc.selectio n2O25iu cabinet. o.ke
l'rtgc { ol' J

I

I

I

I,

I

I

I

I

I
I
I

I

I

-LO THAT Shortlisting of serving and already served commissioners of pSC

and other constitutional commissioners goes against prudent use of
financial resources as provided in article 201(d) of the constitution.

By the said

DR. MAGARE-GIKE!{YI BENJAMIN

flat
qQMMISSIONER FOR OATHS

--

j '''.rl
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R-ECOMMENDATIONS 
IN FAVOUR OF PROFA PPO I N TM E N T AS TH E C HA I R P E R S O' ffi E,;Y,T I' ;Iffi [J;ffI?: ff ,

n- THE sEtEcnoN pANEt 
KENYA

1 
below named person wish to draw the attr

i'dil{;,Hffl,T;*::t}:?;"J-"::!iiiii::ilI#H,,reas.ns. 
ric service commission of Kenya to serve as The chairperson of The

. I do in my capacity as follows:
ident and registered ,

. ru county. 
voter in tJiashara ward in Nakuru Town East constituency in

c Participation Team tead.er in Nakuru County since 2013r patriotic Kenyan with a keen ,"i"r"",r""ii| ,, ..!r!,sr( r,r .rr governance and policy issues in
ly, I want the Selection panel ro take note of the foilowing;

. 'are that the Candida
vice commis*;;t:#lied to fitl vacant position of the chairperson of
hortlisted and was in
set to take 0,.." * rJ'i;:"','r}'r"::.*l#::::ction ror mandatory

. ;closure, I want to divulge to the Selection Fwhen he served as Vice ch",.";;;o;;;:ffii:i::[:ffi::_now this
' came to interact with him when he was latr

[::#::",,,,rHearthr,,ro..*ul"ro]:"il:,#l#:Hliffi ::,,],n"
' for his suitability to t' rt the s"r".tio, p,;"1:iii-:[1:1'n;5ffion orthe pubric Service or

. 
rte in his pubric tife has,served a, Kenyans with totar honesty and dedicationEgerton University and the Nrtirn;;;;f trrirrion
ic_e C}tancellor at Egefton University the Canf staff both ,.ra"rii. and non academic. 

rdidate managed a huge

I
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I
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- Further, through his rich educational background, the candidate will help for forge

good collaborations with development partners like European Union in among other

proposal writing.

Generally, if appointed to this position, I am certain the Candidate will help to advance

the gains of Public Participation in Kenya to ensur6 members of the public are directly

involved in decision making at our two levels of Governments; National and County

Governments

Notably, I have maximum faith in the Selection Panel and take this opportunity to wish

you the very best in this very demanding task of selection the next chairperson of the

Public Service Commission of Kenya

Daniel M rugu

I RESIDENT

NAKURU COUNTY

C/O P.O. Box 10075 - 20100

0720988086

rflruafuru City Today March tO- t2- 2O2s
v.)

ri -fl

Signed i
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'' capacity he effectivery handred recruitment, promotion, transfer, training andment of academic staff comprising professors, Associate professors and tecturers.om within and outside Kenya.

'ly' he spearhead and coordinated the hiring of non academic support staffrg Drivers, security personner, cooks, Gardeners, Accountants ano suppry chainand in this ensured their terms of service was protected and respected.
'rr, he at ail times tireressly worked hard to promote steady career progressions ofJemic and non academic staff by among others promoting meaningfur'Etions between the university and 

"rp"1i.il, development partners and national
. 
rrnational labour organizations.

y' the candidate made good strides cultivating good industriar labour rerations in-tution by his open door policy when dearing with workers bodies for thec and non academic staff.

didate going by his weatth experience in management of pubric affairs-'rn of workers' terrns of service, res,rution of industriar disputes andion of common Bargaining Agreements is better suited to serve the;on of the public Service Commission of Kenya.
)f the fact that Kenyans want and desire for reforms in the management of thersource in the Kenyan pubric service, then the candidate has alt t'rrat it may taken the said reforms- serf drive, devotion, dedication, disciprine , a highJent to ethical values.

Prof Tuioek is a very principled person who cannot be inftuenced by internal,nal forces for example to abuse hurnan resr
. and norms to suit vested interests ,r r""#'.t",,I;::ir:T""t 

practices,

I Kenyans can be guaranteed of transparent, competitive, free and fairtrt of senior government officiar including principar secretaries, chief Executive'rd Ambassadors in future by having , honert person rike prof Tuitoek serving inred position of the chairperson of the pubric service Commission of Kenya.:ointed as Commissioners.

t player the candidate will work very well with other commissioners andto ensure that the commission delivers on its core mandate to Kenyans

,|

tl

d

I

I
I
,l

,I
,'1

I

l
t,
I

I

tl



REPUBLIC OF KENYA
AFFIDAVIT

l, DANIEL MURUGU of p.o. Box i.0076-20100, Nakuru, do here-by make
oath and state as follows;
THAT I am adult male of sound mind and duly competent to swear this
Affidavit
That I am the holder of Kenya National tdentity card No LLL5s4s2
THAT I am a permanent resident and voter in Nakuru county
THAT I am well versed with all the clear provisions of Kenya
constitution 2010 including those on public participation.
THAT I am well informed of my rights and obligations under the
Constitution
THAT I know that I have a civic duty in the competitive, transparent
and fair recruitment of public officers in Kenya
THAT the information I have presented in these recomrnendation and
affidavit is true, accurate and within my best knowlecJfl

SWORN BY THE SAID
DANIEL MURUGU
IN NAKURU CITY THIS

coMMtsstoN

It-ro, sph{-2s25

H / MAGTSTRATE
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Dear

VERI
TTIE

Cl.rfers^
IIIC,{I'ION O

POSITION
COMM IS.SION

Reference rs nrade to your letter Ref: Ofor tax compliance report for twelreChairpe rson ofthe public Se
.Please see below the tax com

6

)
:o

o l.
Ms Bever Khasoa O tl'Ora

er action
lis is submitted for 1,our furth
urs sincerell,,

mphreY Wattan
IsS ION I.:

e Ushuru, i ujitegemee!

!

---

tSO goor:aorS CERTIpIED

Oftice of the Commissioner General
KRA/5/roo z/s1ssqi
toth December zoe5

ll:,ffiTf osrva, cBs

Selection panel

$?n:hent of chairp
l;^-i:pI4o53o-ooroerson 

of the Public seMce commissionrrarrobi

"3fl !;3x,?:tffi%1,"^x3,"ffi r ",t?il3'TER.I8[

P/CAB r
(tz) shortlisted

/3r dated 3td Decern[s1

thrnce Commission. candidates for
2025 re

e posi
questing
tion of

pliance status of the norninees:

I'IN
Nanre

kryaM r S nrCO n P ch
71036c.2

r6re6rMs Jane Mu.sa Mu tua
Aoo r98 KMoluMr. Bo
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C'NT:DEI.ITIAL

NATIONAL POLICE SERVICE

T(l(tr r rnr; -aRL\ ll.\-,U--. I.urotr
[nurl: lIlcll''r..1( iar(r,l t!' \g
Tcl<pltt u<: !\1\3 ti\ j;l {. !1.l0.l{.t-i t.l

nLa r.\.rf. Jr L't i"ul t," <r*G,,'
it,r" .i,:, Hou* r"rr(liqg0FL!!1i ,
l..r.'. r .k\r rri-t\X:\\.l "---n c^ ' .

NAlli, il ".. '
,l

i. I tl 0[l ,,i15
. .l \.

5'1, f)ccentbcr, .: . , -i

LrI{):CTORATE Ot CRIMINAT Ii'{VESTI( : j''ll t)NS\

DCI/CRO/S E(,, t:,.! 7 / ?_ / A/VOL..VI Itl 7 I

Arthtrr A. Osi"r' '..'Bli
Chairpersou
Selection I'atr,:l ;,.,r tirt' iic--rtrit;nr'llt oi rlontitlees
For appoirnn,.''rl .is i-'iirit irc'rs<,n ot'the lhblic 5.t-vig.' 1--6:r,

ExeCtrtivc'f;:ii; , ,-:.' ii'. ['r,.silcnt
P O Bo:: -1:':;:'{ r -f .-1 | i:.'
NAIRO}iI.

' ll

f)ear l\tr. 't.' ,'.'.

CIEARAjI . i r ''. ,r', jS FOR T}IE POSffiON Cl r : :'FERSON'., .::
PTIBLICSi' j, ; '".i.-r. .r[rf

Rettrencc' .s , : i : , lter K(J['/CAF l/31 dalctj:' l'
abovc rrra i ic'j-.

',rber 2t'12 -r , , r !1 .;'

cottdttctt'd irr 'ir-'forc'nsic ting,:,.'i'i:r . :.. 1,.'r1,. 9i the bclow nartled cillldiai:;'
crinrinal datal',. ,-' ,:r,i'l ,...ii:l; tto previotts criltlin.ll rct'ord\.

f)r. frirnt'ir. i')i1.. ]ro Owincr

Mary li.itri''.:',.

---.------------+-
J

5

Jane Mtr..;t ":.:i 
-:,. i,.ttla

Francis lrlc<,] ,'Veja 92i :6t')

Boya Molu

s/No. CANDIDATE ID NO

Sinreon Pkiyau-h

Prof Jautcs K. Trritor'k

.,I Rcuben Kipkemoi Chirchir ri2rig259

C

This oit'ice rcquests tbr t:re tingerprints t:ri the lrlow ttanted c;rrtdidates tbr ltrrettsrt

analysis. tor this purpo.\r. plerrsi'acivisc thc cart.''lir1:rtes to corltact orrr lrincip:rl Crittrirrrl
Registrar (tt-$ oifice lbr irssistance.

i 7lt-136t't2

323892
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j otc 2025

Tel: 0711052000
E-mail :contactcentre@helb.co.ke
Website:www.helb.co.ke

HELB/RR/112OOe/V/465

ArthurA. Oslya, MBS
Chalrperson
Selecdon Panel lor the Recruitment of nominees for appointment as
Chairperson of rhe Publlc Service Commission
Executive Oftice ofthe President
P.O Box 40530-00100
NAIROBI

Dear )2 cl-,

Anniversary Towers
Uniyersity Way

P.O Box 69489-0Om0
Nairobi, Kcnya

5o December 2025

CLEARANCE OF SHORTLISTIiD CANDIDATES FOR THE POSITION OF CHAIRPERSON OF THE
PUBLIC SETTVICE COMMISSION

HELB is cornmitted co assisting in thc comprehensive evaluation of candidates, includrng tneir
financial responsibilities and obligations. We have utilized the necessary procedures to conduct
background checks on the candidates listed in the attached schedule.

Our team has diligently reviewed the IIELB loan repayment status of earh candidate, ensuring
accuracy and courpliance with the information provided. We understand rhe importance of rlris
inquiry in the overall assessment process.

Please find belov; tlrr:ir status,
Nanrc ol Nonrinee llD N;- Status Year ol (.learance
Simetrn Phrvach 7t03602 Cert No. 25184 20i1

323892 Cert No.44226 2013
kernt.ri Chirchir B2B92S9 Cert No.2 1 15 3 2010
Otieno C,,wino 8579204 Cert No.7471 2006

lnlollvc Cert No.8142 2077
6
7

ane Musan iN,lutrra | 5272398 207t
lJ r.r a Molu

t]. i Dr. Pat:ick Omutia
9 Fran !!-!4qo!e-lteE---_
10 Amb. Sinltrn W. Nabul<wesi 797',/245

Amb. Daniel Waisiko lVanrbura t0793375 Cert No.45007
Bevcrl l(hasoa Onvr'rrrir

E/No.
1.

r6726195
Cert No.29512

222535t6
4220286

Not a loanee
Not a loanee
Not a loanee
Cert No.28022

8' L0250 Not a loanee N A

h-IIGHER EDUCATION LOANS BOARD

We acknowledge recelpt of your letter dated 3'd December 2OZS, with reference number
OP/CAB.l/31. regarciing rhe bar:kground check on the status of tlEl,B loan repaynrent for
canciidates applying [or the position of Chalrperson of the Public Service Commlssion.

j a rnes K Tultoek ____
Reuben Ki

I't a

N

N

20'tL

'd

{
1

il
.ri
'r1

2013

2

.t.

4.

5.

11.

12.

N

9203760

JSO 9001 :20i5 Qettif;ed.



rppreciate the collaboration between the Public service commission and HELB. we remainnitted to rnaintarning the hrghest sundards oifior"rrion.rir; ;;;;;ientiarity throughout'ackground check process. ttrank you for 
"no["ung us with this responsibirity, and we rook

'rd 
to contributing to the successful appotntments.
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ET!..ECXD'YA

Tdephooe: .25(0)20{022000

Motile: 072281357
Emdl: inf@orpo.u.ke
Web6ite: rww.orpp.o(.ke
When replying please quole

Ref: RPP/ORG/34/1 VOL ll(42)

Mr. Arthur A. Osiya, CBS

Chairperson

Selection Panelfor the Recruitment of nominees

for appointment as the Chairperson of the Public SeMce Commission

Dear I0r. \'\Xu- Ot)1t

Yours

ORPPKenya

r.tr,!aar9 Nonrtd bn.t

Lian Ba. 1r & 4i Flos

Olf Waiy*i l{aY
P.O. 8d l t3l{m06
Sdt Cenfe, Ndroti.

Date: 1 1o December,2025

RE: VETTING OF CANDIDATIS SHORTLISTEO FOR THE POSITION OF CHAIRPERSON oF

THE PUBLIC SERVICE COHMSSION

Reference is made to the letter Ref. No. OP/CAB 1/31 dated 10h Decembr'r , 2025 on tne above suble

matter.

Candidates County Official of Registerttl .
PoliticalParty

Simeon Pki ach i'lot an official

Prof. James K. Tuitoek l,lot an official

{e!!!-9[!eE!--.
Not an official

Not an official
Dr. Francis Otieno Owino

Jane Musan iMutua Not an oflicial

Bo a Molu Marsabit Not an official

Dr. Patrick Omutia

Francis Mooke Meia

10 Amb. Simon W. Nabukwesi Bu oma

11 Amb. Daniel Waisiko Wambura

Beverl y Khasoa Opwora Bu oma 8110250

I

5 0E[ 2025

lD Number

71036021

323892Nakuru

8289259Kericho3

8579204Migori4

Kirinyaga(
5272398Kitui

22253516
b
1
I

4220286

9208760

7977245

10793375

EO('

Pursuant to Article 77 (2) of the Constitution and according to the records held by this Office as d

11r,December, 2025 the list of candidates tabulated as follows are NOT officials of any registered politia

party in Kenya.

Nq!_O_offiq!_ _
Not an official

Not an official

Not an official

I
I

i

J. C Lorionokou
Reqistrar o{ P. ![!!ca!..]Pg!!Es/'CEO

t

I fi(rl. I
0lTlll:

S/No.

West Pokot

2.

Reuben Klpkemoi Chirchir

16126195Mary Kimonye

Busia8.
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ETHICS AND ANTI.CORRUPTION COMMTSSIONINTEGR|TY CENTRE (Jakaya Kikw€te^/arrey noaO.fu-r#o.nl l.-9 go, Or r SO _ OO2OO, r.rAtROBt, KenyaTEL.:25410201 ISSzOOO, MOBTLE: g7O9 781000; OzeO 6Sz006--,EMAIL: eacc@inteoritv.qo ke WEIJSITE: wrr*;;;;;; i"---

l1s November 2O25

.r rey'yrng dease quote

.'Ref: 
EACC.7/1OI5 VOL X)O(IV (19O)

hur A. Osiya, CBS
'irperson

ction Panel for the Recruitment of nominees for appointrnent as.rrperson of the public Service Commission
g House
Box 40530 - 00100
ROBI

Hr C-s 1y."

=1.tffil:*renced 
oplcAB 1/31 dated 3d December 2025, on the above subject

e note that the commission has not undertaken any investigations pursuant to its
.late against the under listed nor has it recommended prosecution of any of them.

INI'EGNITY VERIFICATION OF CATDIDATES FOR THE POSITION OFCHAIRPIRSON OF THE PUBLIC S[:ltr.', ';' j I.9;SI(IN

fD Number
Simeon Pkiyach Pkatey Muket 7703602

323892
8289259

8579204
16126195

5272398
22253516
4220286

Francis Mooke Meja 9208760
Amb . Simon Wanyon yi Nabukwesi 7977245

1 Amb. Daniel Waisiko Wambura 10793375
pwora 81102s0
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The information provided herein is based on rtrords available as at 11th December

2025.

Yours

FCPA lohn Lolkoloi, OGW
Director, Ethics and LeadershiP
FOR: SECRETARY/CHIEF EXECUTTVE OFFICER
PUtk
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Frr: (25a-.) E566z4S
rracn rcplrins plc.sc

. alqolc Rcf. No. rnd D.tc
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SECRET

J. NYAIKUBA, EBS
FoT: DIRECTOR GENERAL

SECRET

. NA'TIONAL INTELLtrGENCE SER\rICE
THE DIRECTUR GENERAL,
P. O. BOX 3oo9t - ootoo,

NAIROBI.
Kenya.

.IIINIS/SF. 17/ryOL. 136 (q z)
\rthur A. Osiya, CBS,
)hairperson,
ielection Panel for the Recruitment
',f Nornine-es for Appointment as Chairperson
f the l,ublic Service Commission,
,tate Ik>use,
'.O. Ilnx 4o53o - oo1oo,
SAUTOIL

-lt-

llko"""^ber, zoe5

SER\rICE COMMISSIOI{

- tt " National Intelligence service (NIs) acknowledges with
ppreciation, receipt of-yoirr letter Ref: No. of'rcnB, ,tir a"atea sra,)ecember,2o2S on the above subject.

.;. th:",F against records did not reveal adverse findings against the
ttached list of twelve (rz) persons as of now.

.' The scrvice avails itself of this opportunity to assure you of continued
ooperation.

- i\\. ,.,\\:ith>\
"*'r\

l-I 5 0it 2025

/

\

\,))

:' ' L! r-t .ISTED Q,ANT]IDA'TEI
.QNOF ?1I.T.-PUBLIC

I,.,1 r',il

.t, .r

I lir

l:lilin

I t. ,

0 rFICE OF

i1r

rit

6,'
rt

I

\

,t\
\l



The information provided herein is based on records available as at 11th December

2025.

Yours tLn

FCPA John Lolkoloi, OGIV
Director, Ethics and LcadershiP
FoR: SECRETARY/ CHIII- I].E9UTIVE-QEEICEB
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SECRET

NAT'IONAL INTBLLIGEhICE S ERVICE
TI{E DIRECTOR GENERAL,
P. O. BOX Boogr - oo1oo,

NAIROBI.
Kenya.

Tcl.3r.Dr: -6EC|N[EL.
Tclcphonc: (.Sa-.) 3r9 90 oo
Tcl.phon : ("S4-2) :93 oo oo

. Tclcphonc: (254-2) ?.2 59 ot
Frr: (zsa-z) E566r45
whcn rcplyint pl...G

' Quotc ncf. No. .nd frrtc

rcl (r)

J. r{YATKUBA, EBS
FOT: DIBECTOR GENERAL

SECRET

-J!-

I lhO"""*ber, zoz5

s ERVI CF. (rlMM rs{il(Jjg

. rt " National Intelligence service (NIs) acknowledges with'ppreciation, receipt of your Ietter Ref: rvo. oplcan- ,/s, d"ated 3rd,)ecember, 2o2S on the above subject.

.: 9n.S-t" against records did not revear adverse findings against the'ttached list of twelve (rz) persons as of now.

.. The service avails itself of this opportunity to lssure you of continued
coperation.

,ltlNIS/SF. t7/ryOL. 136 (! 2)

I.rthurA. Osiya, CBS,
)hairperson,
ielection Panel for the Recruitment

. 
! \omilees for Appointment :ts Chairperson
f the Public Service Commission,
,tate House,
r.O. Box 4o53o - oo1oo,
VAIROBI.
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SECIiET

Checks against records did not reveal adverse findings against the
attached list of twelve (tz) persons as of now:

r. Simeon Pkiyach
z. Prof. James K. Tuitoek
3. Reuben Kipkemoi Chirchir
4. Dr.Francis Otieno Owino
5. Mary Kimonye
6. Jane Musangi Mutua
7. Boya Molu
8. Dr. Patrick Omtrtia
9. Francis Mooke Mcja

ro. Amb. Simon W. Nabukwesi
u. Amb. Daniel Waisiko Wambura
rz. Beverly Khosoa Opwora

I******************I*r ****t*****rEND*******************************

SECRET
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CornmisstonforUniversitv Paucation

Thank you for your rerter, reference number op/cAB r/3r dated 3d December 2025, and rhcsubsequent email and whatsApp messages sent by your oflice on l5rh December 2025, regardingthe above-named subject.

REF: CUE/10/9 vOL.38

Mr. Arthur A. Osiye, CBS
The Chairpersoo
Selcctior Prnet for the Recruitment of Nominees for Appoinlment asCheirperron of thc pubtic Scrvice Commissioo
Erecutive Ollice of the president
Chief of Strffend Head of rhe public Service
Stete Honre
P. O. Bor d0530 - 00100
NAIROBI, KENYA

Dear Mr. Osiya,

RE: RECOGNITION OF eUALTFTCATTONS

I

2

l5'h Dccem ber 2025

( jn itcd

- The commission for University Education is mandated by sections Section 5 ( | ) 0) and (k) olthe Universities Act cAP 210 of the Laws of Kenya to accredit universities and regurareuniversity education in thecountry. Secrion 5 ( l) (g) of thc saicl acl empowers the commissionto "recognize and equate degrees, diplomas ani certificates confcrrei or awarded by foreignuniversitics and institutions in accordance with the standards and guidcrines set by the. Commission from tinrc".

Pursuant to,vour rcqucst,lhe commission hereby confirms rhat the individuals listed here underpossess recognized cualifications con ferrcd by either local and/or foreign institutions. The local' qualitications wcre awarded by duly accredited institutions in Kenya" while the foreign ones' were conferrcd by institutions that are duly accredited and recognizca in ttreir rcspective homecountries and by intemational protocol in Kenya:

Simeon Pkatey pkyiach (I<tentity Number: 7103602):
a) Bachelor of Science in Animar production: Egerton University in Kenya.b) Master of Scicncc in pig production: Univ-ersity or Aberdeen in rheKingdom.

Jamcs Kiprop 'Iuitock (Idenrity Number J2Jg92):
a) Doctor of philosophy: Univcrsily of Guelph in Canada.b) Master of Scicnce: Univcrsiry of Manitoba in Canada.c) Bachelor of Science (in Agriculrur.e): University ot Nairobi irr Kenya.

Quality: The Agenda

nd., cisiri
- 'lel: 254 (ozo) Tzo5ooo
Dsrte: www.cue.or.ke

Redhill Rd., off Limuru
1,. O.,Box S.4999-oo2oo, nfairobi, Xenya

r,-marl : recognition@cue.or.ke, d,e

l0+
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3. Reuben Kipkemoi Chirchir (Identity Number 8289259):
a) Bachelor of Science: University of Nairobi in Kenya.

b) Bachelor of Laws with Honours: University of Huddersfield in the United

Kingdom.

c) Dcgree of Master of Science: 'l'he University of l..dinburgh in Scotland (United

Kingdom).

4. Boya Molu (Idcntity Number 22253516)

a) Bachelor of Business Administration: Karnarak Universirl, in India

b) Master of Busincss Administration: Periyar University in India.

5. Patrick Omutia (Identity Number 42202861

a) Bachelor of Commerce: Makerere University in Uganda.

b) Baccalaureus Legum (Bachclor of Laws): University of the Free State in South

Africa.
c) Master's in Theology (Systematic Theology): St. Paul's University in Kenya.

. d) Master of Science in Managcment and Organizational Development: Unitcd
States Intemational University in Kenya.

e) Doctor of Philosophy in Business Administration: University of Nairobi in

Kenya.

6. Francis Mooke Meja (Identity Nurrrber 1208760)

a) Bachelor of Arts: Marathwada University (Cunently Dr. Babasahcb Ambedkar

Marathwada Univcrsity) in India.
b) Master of Business Administration: tJniversity of Nairobi in Kenya.

7. Beverly Khasoa Opwora (Identity Number El10250)
a) Bachelor of Arts: Panjab lJnivcrsity in India.

8. Francis Otieno Owino (Identig Numhcr 8579204)
a) Bachelor of Arts: University of Arts in Kenya.

b) Master of Business Administrati,'n: Kenya Methodist t.lniversity in Kcnya.
c) Doctor otPhilosophy (Pcace and Conflict Studies): Masinde Muliro University

ofSciencc and Tcchnology in Kenya.

9. Mary Kimonye (Identity Numbcr 16t26195)
a) Bachelor of Commercc (Busincss Administration Option): Univcrsity of Nairobi

in Kenya.

b) Matcr of Business Administratiorr: University ol'Nairobi in Kenya.

10. Jane Musangi Mutua (Identity Numbcr 52723981
a) Bachelor of Arts: University of Nairobi in Kenya.

b) Degree of Mastcr of Public Administration: University of Canberra in Australia

I
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c) Doctor of Philosophy (in Business Administration): University of Nairobi in

Kenya.

I l. Simon W. Nabulouesi (Identity Number 7977?451
' a) Bachelor of Education (Arts): Kenyatta University in Kenya.

b) Mastcr of Education in Educational Flanning and Managemcnt: Masinde Muliro
University of Scicncc and Technology in Kenya.

12. Daniel Waisiko Wambura (Identity Number 10793375)

' a) Bachclor of Laws: University of Nairobi in Kcnya.

b) Global Executive Master of Busincss Administration

, 
Intemational University - Africa in Kenya.

.rrs 
faithfully,

United States
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NATIONAL POLICE SERVICE

Telegraors.'CRIMI NAL'. Nairobr
Ema,l: d1ca19g, dc (i od. qo.kq

Telephone:0202603724/O203'l j.rl2

Mr. Arthtrr A. OsiYa, C:'\
Chairlxrsotr.,
tlection Pancl for tltt i"" ;

-lppointtnent as Chairlr r.

[xectttive Office of t!rr' i ; r

l. O. Box 40530-001 '.i.
NAIROBI.

[rrrthcr to ottr lettcr i':.' t i

2t125, the bt'low nanrerl .-.

..vrs cottdttctan 'n 
11re c't'ir::'

CANDIDATI
l. lJarrres Kiprop Ti

ffis
Duc(torata of Cr:El1:ral lovc!u8'l loni

Maringrra Hou&re Kiatnbu Road

P-O. Bor 3003rr-f0l0O.
NAIROBI

DIRECT (. i FI'"'TE OF CRIE{I HAL II(VESTIGAT } I-U'{ $

pCI/CRO/SEC/6/7/2.;t./"iIL)L.XVllt/73 l{rl|: ii:'!."rnber2025

Dctr;llr. c)siya,

CLEARANCE OF CAiIr ;. . I ' JR THE POSMON OT CHAIRPERS(..'. ' 'i '-'IE PUBLIT'

JER11 CE CO.'v'JviISS I Oi i
s-:€t''-!'

r',1-'nt of nonrinees tor
,,' ,ite [\rblic Serwice Cotttntissiott,

I

r .o/SEC/6i 7 /:,./ A/\'t-\L.xvlll/71 tir:: ' I Dece ttrber

i,te presetrtccl Irinlself arrd forettsic fir. ' ;'rrt analy'si:

: :tabase artd tctrtld tro prcvious crinrirr"' ' ' 'r'- r'ds'

iID
o3

orrlGE OF IH

I S/NO.

si ncercl

l\{ohanred t. Antin, CBS, tJClv.','ndc '(K)
DIR.ECTOR OF CRIMINAI,-!f i ESTIGATIONS
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c. 24A
NATIONAL POLICE SERVICE

DIRECTORATE OF CRTMINAL INVESTIGATIONS
DIRECTORATE OF CRIHINAL INVESNGATIONS HEAOQUARTERSp.O.Box 30036-00100 GpO

NAIROBI, KENYA

.Ref. No. PCC-BeSMVLEAL Date. 25 November 2O25

POLICE CLEARANCE CERTIFTCATE
,l hereby certify that the fingerprints recorded from

JAMES KIPROP TUITOEK

'IESULTS OF TRTAL; NtL

IATE: NIL
' 
.' 

h i s c e ru f i r 
" 

t " n i l i ";; ;;; ;"; * ti i i' 
"r 

1 
" ";;; 

;;; ;;" ; ;;i ;; 
" ;;; .;; r; ;rrasure

I

I (W.N KIRAI)
For: Director, Directorate of Criminat tnvestigations

NofE: fhtt rr r computcr gc.r".atad ccrtlflcate. to vertfy thc authcnttctty or.rhts docum.ntrc.n thc eR Code o. ur€ dt€ ftnk hRp: //dci.:(,tr::n.9o.ker.renfy.
. slnd .OCl to 2 1516 fh.n Oi.t .5 t 2 a lnd s"le(t .pit,... it.r."n.o.

tu

.\older of tD No. -...9:3.3-9_?3 been searched in Criminal Records
)ffice's database with/without previous record. The varidity of the
nformation on this certificate is as of the date of issue.

TEMARKS tN CASE OF PREVIOUS RECORD
)FFENCE(S): NtL

(P.T.O)
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REMARKS
)

3

.l

5

.oll!rycE(sl Nff

lESULrs ol r_1ll!: Nlf

.DATE: Nl!

-o-flEIgF{:1. I!,1-
RESULTS OF TRIAL: NIL

DATE: NIL

OFFENCE(S): NtL

RESULTS OF TRIAL: NIL

OFFENCE(S): NtL

RESULTS OF TRIAL: NlL

DATE; NIL

7

OFFENCE(S): NtL

RESULTS OF TRIAL: NtL

DATE: NIL

OFFENCE(S); NtL

RESULTS OF TRIAL: NIL

DATE: NIL
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DATE: NIL
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.me 0f
rlicant

is Mcja

lary
ronyc

MolLr

Acadcrnic Qualifi cations

Mastcr of Ilusiness Administration. University ol' Nairobi;
Ilachelor ol'Arts (Economics, public Administration, political

Scicncc) Mar:rthwada University

Mastcrs ol' []usincss Adrninistration, University of' Nairobi;
Ilachclor o['Commcrce, Univcrsity of Nairobi

Mastcrs .l' Ilusi,css Administration (IlMR), periyar University;
[]achclor ol' l]usincss Adrninistrati.n, Karnataka University;
lJighcr I)iplorna in Iluman l{csourcc Management, KNEC
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Message No. 00 I of 2025 from the Speaker

t)cpartmental Committee on Labour Approval Ilcaring of Mr. Francis Meja, Nominec for
Appointment as thc Chairpcrson of thc Public Service Commission (PS(l)

t

Annexure 5



REPUBLIC OF KENYA

rH r RrE E N rE 
ii+l3tiiL"; IiTl{,s 

Essro N

MESSAGES
MESSAGE FROM THE PRESIDENT

(No.001 of2026)_
NOMINATION OF PERSONS FOR APPOINTMENT TO STATE OFFICES

Honourable Members,

1. Pursuant to the provisions of Standing Order 42(1), I wish to report to the House

that I have received two (2) Messages from His Excellency the President, seeking

approval of persons nominated for appointment to specific State Offices.

2. In the First Message, His Excellency the President conveys that, in exercise of the

powers conferred on him by the provisions of Article 132(2Xe) of the Constitution as

read together with section 20(2) and 22(2)(a) of the Foreign Service Act, Cap. 185E,

he has nominated Canon (Dr.) Ida Betty Odinga, EGH, for appointment as

Permanent Representative of the Republic of Kenya to the United Nations

Environment Programme (UNEP).

3. Honourable Members, in the second Message, His Excellency the President

notifies that, in exercise of the powers conferred on him by the provisions of Article

233(2) and 250(2)(b) of the Constitution as read together with section 5 of the Public

Appointment (Parliamentary Approval) Act, Cap. 7F, he has nominated Mr. Francis

Meja for appointment as Chairperson of the Public Service Comrnission

(Psc).

4. Honourable Members, the President now seeks the approval of the National

Assembly on the appointment of the two (2) distinguished nominees to the respective

offices.

5. Honourable F{embers, Standing Order 45 provides that, upon receipt of

notification of nomination for appointment, such nomination shall stand committed

to the relevant Departmental Committee for consideration.

Page 1 of 2



6. In this regard, with respect to the nomination of the Permanent Representative to

the United Nations Environment Programme (UNEP), the name of the nominee,

together with her curriculum vitae and other testimonials, is hereby referred to the

Departmerttal Committee on Defence, Intelligence and Foreign Relations

for consideration.

7. With resprect to the nominee for appointment as the Chairperson of tho Public

Seruice Commission, the name of the nominee, together with his curriculum vitae

and other testimonials, is hereby referred to the Depaftmental committee on

Labour for consideration.

8. Honourable Members, it is important to note that the First Schedule to the Public

Service Commission Act, Cap. 185 requires the National Assembly to consider the

nominee for appointment to the Commission within foufteen days, while the Foreign

Service Act, Cap. 1B5E does not provide any timelines. However, section B of the

Public Aplrcintments (Parliamentary Approval) Act, cap. 7F provides that the

Committee to which suclr nomination is referred shall consider the matter and table

a repod in the House within twenw-eioht (28) darrs. Accordingly, the approval

processes sltall proceed in accordance with the provisions of the Public Appointments

(Parliamentary Approval) Act to afford the two Committees sufficient time to

undertake the exercise.

9. Honourable Members, in this regard, the two (2) Departmental committees are

expected to trnmediately commence the approval processes, notify the nominees and

the general public of the time and place for holding the approval hearings, and

thereafter, upon conclusion, table their respective repofts, within set timelines to

enable the tlouse to consider the matters.

I thank you!

THE RT. HON. (DR.) SE M. WETANG',ULA, SC, EGH, t4P
SPEAI(ER OF THE NATIONAL

TuesCay, 10th February 2026

Page 2 of 2
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Annexure 5

Advertisement Notifying the Public of the
Approval Hearing and Submission of

Memoranda

I)cpartmcntal Committee on Labour Approval Hearing of Mr. Francis Meja, Nominee for
Appointment as thc Chairpcrson of thc Puhlic Scn'icc Commission (l'SC)
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Annexu re 7

Letter from the Clerk of the National
Assembly to inviting the Nominee for the

Approval Hearing

Departmcntal Committcc on Labour Approval Hearing of Mr. Francis Meja, Nomince firr
Appointment as thc Chairperson of the Public Sen'ice Commission (PSC)

t



THE NATIONAL ASSEMBLY
OFFICE OF THE CLERK

P. O. Box 41842-00100
Nairobi, Kenya
Main Parliament Buildings

Telephone: +254202848000 ext. 3 300
Email: cna(Ooarli ment.go.l<e

arliament. o e th e- n a tion a l-asse m bl

when replying, please quote
Ref. NA/D D Cl LAB I 2025 I 0O 6 l2'r' February, 2026

Mr. Francis Meja

a Email: francis
NAI oBt

meia2(Oem il.com

Dear

RE: lNvrTATroN FOR AppROvAL HEARTNG (VETTTNG) By THE
DEPARMENTAL COMMITTEE ON LABOUR

Following your nomination by His Excellency the President for appointmenr as the Chairperson
of the Public Service Commission, the Departmental Commicree on Labour hereby invites you
for approval hearing (vetting) pursuant to provisions of Secrion 5(3) of the Public Appoinrmenrs
(Parliamentary Approval) Act (cAP 7F) on Friday, 20'n February 2026 in committee Room
lB, 3'd Floor, Bunge Tower, Parliament Buildings at l0:0O a.m.

Kindly fill out the attached quescionnaire as required by the Public Appointmend (Parliamentary
Approval) Act (CA 7F) and attach copies of your national identity card, academic and professional
certificates, and any other testimonials. The questionnaire and the said attachments should be
returned on or before Wednesday, lB'r' February 2026.

Further, you are required to bring along originals of the above documents and letters/certificates
of clearance/compliance from tl-re following institutions:-

I . Echics and Anti-Corruprion Commission;
2. Kenya Revenue Authority;
3. Higher Education Loans Board;
4. Directorate of Crirninal lnvestigations;
5. Office of the Registrar of Political Parties; and
5. A Credit Reference Bureau.

The Commictee's liaison officers for this subject are Mr. Adan Gindicha who may be contactcd
on tel. no. 07204501 l2 or email: adan.sindicha@ arliament.go
no. 0733 132322 or email: hellen.elcadeli@oarliamen t.so.ke

Yours

A1 M e1 a

a

C

l<e and Ms. Hellen El<adeli tel

JERGMTAH NDOMBt, MBS
FoT: - CLERK OF THE NATIONAL ASSEMBLY
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Annexure 8

Letters from the Clerk of the National
Assembly to DCl, EACC, HELB, KRA, ODPP

and ORPP

Departmental Committcc on [,abour Approval Ilearing of Mr. Francis Mcja, Nomincc for
Appointment as the Chairpcrson of the l'}ublic Servicc Commission (PSC)



THE NATIONAL ASSEMBLY
OFFICE OF THE CLERK

P. O. Box 41842-00100
Nairobi, Kenya
Main Parliament Buildings

Telephone: +754202848000 ext. 3300
Email: c na @parliament.go.l<e

www.parliament.so.l<e/the-nationa l-assembly

t
12't' Februaryr 2026

Mr. Abdi A. Mohamud, MBS
Secretary/Chief Executive Offi cer
Ethics and Anti-Corruption Commission (EACC)
lntegrity Centre, Milimanily'alley Road Junction
NAIROBI

Dear lO, Moh...,- )
RE: REQUEST FOR TNFORMATTON ON MR. FRANCTS MEJA, NOMINEE FOR

APPOINTMENT AS -T'HE CHAIRPERSON OF THE PUBLIC SERVICE

COMMISSION

The National Assembly is in receipt of a notification of nomination of Mr. Francis Meja of lD
No. 9208760 as the Chairperson of the Public Service Commission.

As you are aware, the National Assembly is required to approve the nominee for appointment
in accordance with the provisions of Article 233(2) of the Constitution and the Public
Appointment (Parliamentary Approval) Act (CAP. 7F).

Article lZa() @) of the Constitution provides that "when o House of Parliament considers
any oPpointment for which its opprovol is required under the Constitution or on Act of
Porliament, the appointment shall be considered by o Committee of the House".

ln view of the foregoing, and in accordance with Standing Order 216(5) (f) as read with the
Second Schedule to the National Assembly Standing Orders, the relevant Departmental
Commictee of the National Assembly is mandated to consider, for approval by the House,
appointment under Articles 233(2).

Further, pursuant to Section 7(b) of the Public Appointment (Parliamentary Approval) Act (CAP
7F), Committees are mandated to consider whether the nominees meets all Constitutional and
Statutory requirements relating to the office in question.

ln this regard, the matter has since been committed to the Departmental Committee on
Labour for consideration. As the Constitutional body mandaced to oversee the implementation

I

When replying, please quote
Ref. NA/D D Cl LAB I 2026 I 00 I



e will appreciate if the information is received by Wednesday, lSth February,20Zb.

The

0733 or

Head of
or email:

and Ms. Hellen Ekadeli, Committee Clerl<, tel. no.

a

t



THE NATIONAL ASSEMBLY
OFFICE OF THE CLERK

P. O. Box 4l 842-00 I 00
Nairobi, Kenya
Main Parliament Buildings

When replying, please quoce
Ref. NA/DDC I LAB 12026 I 0Oz

trV). 1y'^[6c'9".

t

a

The National Assembly is in receipt of a notification of nomination of Mr. Francis Meja of
lD No. 92087 60 as the Chairperson of the Public Service Commission.

As you are aware, the National Assembly is required to approve the nominee for appointmenc
in accordance with the provisions of Article 233(2) of the Constiturion and the Public
Appointment (Parliamentary Approval) Acc (CAP. 7F).

Article 124(4) (a) of che Constitution provides that "when o House of Porlioment considers
ony oPpointment for which its opprovol is required under the Constitution or on Act of
Parliament, the oPpointment sholl be considered by o Committee of tlre House".

ln view of the foregoing, and in accordance with Standing Order 215(5) (f) as read wich the
second schedule to the National Assembly Sunding Orders, the relevant Deparcmenul
Commircee of rhe National Assembly is mandated to consider, for approval by rhe House,
appointment under Article 233 (2).

Further, pursuant to Section 7(b) of the Public Appointment (Parliamentary Approval) Act
(CAP 7F), Committees are mandated to consider whether the nominee meet all
Constitutional and Staturory requirements relating to the office in quescion.

ln thls regard, the matter has since been committed to the Departmental Committee on
Labour for consideration. Consequen[ly, the Committee requests you to provide a report
on tax compliance by the nominee. This informadon will assist the Committee ro effectively
undercake its mandate. We will appreciate if the information is received by Wednesday,
lB'h February,2026.

Telephone: +254202848000 ext. 3 300
Email: cna@ pa rliamenc.go.l<e

www.pa rlia m en t.go.l<e/ch e-n a tio n al-a ssem bly

l2'h February,2026

Mr. Humphrey Wattanga
Commissioner General
Kenya Revenue Authoricy (KRA)
Times Towers, 30'h Floor
Haile Selassie Avenue
NAlROBI

Dear

RE: REQUEST FOR INFoRMATION ON MR. FRANcls MEJA, NoMINEE
FOR APPOINTMENT AS THE CHAIRPERSON OF THE PUBLIC
SERVTCE COMMISSION

I



Yours

JEREMTAH \ff. NDOMBt, MBS
FoT: CLERK OF THE NATIONAL ASSEMBLY

,.. .'..1, j;4r..i-i:t', r,-' !.r>.,
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THE NATIONAL ASSEMBLY
OFFICE OF THE CLERK

P. O. Box 4l 842-00 I 00

Nairobi, Kenya

Main Parliament Buildings

When replying, please quote
Ref. NA/D DC I LAB I 2026 I 003

Mr. Geoffrey Monari
Chief Executive Officer
lligher Education Loans Board

Anniversary Towers, Universicy Way

NAIBOEI

(v\, r\A

l2'h February,2026

I

o

Dear
(,,.tef,

RE: REQUEST FOR INFORMATTON ON MR' FRANCIS MEJA, NoMINEE
FOR APPOTNTMENT AS THE CHA]RPERSON OF THE PUBLIC

SERVICE COMMISSION
?__t *.ltacatF 

-

The Narional Assembly is in receipt of a notification of nomination of Mr. Francis Meja of
lD No. 92087 60 as the Chairperson of the Public Service Commission.

As you are aware, the National Assembly is required (o approve the nominee for appointmenc

in accordance with the provisions of Article 233(2) of the Constitution and the Public

Appointment (Parliamenury Approval) Act (CAP. 7F).

Article 124(4) (a) of rhe Consriturion provides that "wfien a House of Porlioment considers

any oppointment for which its opprovol is required under the Constitution or on Act of
Po-rliontent, the oppointment sholl be considered by o Committee of the House".

In view of the foregoing, and in accordance with Sranding Order 216(5) (f) as read with the

second schedule to the National Assembly Standing Orders, the t'elevanc Deparrmental

Conrmittee of the Nacional Assembly is mandaced to consider, for approval by the House,

appointment under Arcicles 233 (2).

Furrher, pursuanr ro Secrion 7(b) of the Public Appointment. (Parliamentary Approval) Act

(cAP 7F), Commircees arc mandared to consider wlrerher che nomir,ee meets all

Constitutional and starutory requirements relaring to the office in question.

ln rhis regard, the matter has since been committed to the Departmental Committee on

Labour for consideration. Consequently, the Committee requests you to provide a rePort

on repayment of any loans that may have bcen advanced by the Board to the nominee. This

informarion will assisr che Conrmirtee ro effeccively underul<e its mandate. We will appreciate

i( the information is received by Wednesday, lB"' February,2026'

.Telephone: +254202848000 ext. 3300

Email: l!:3@par!Eoe!sge.kc
www.parliamenc.go.l<e.lOe-nadonal-assembly

I
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The commictee's liaison officers for this subjecr are Mr. Adan Gindicha who may be
conacted on tel. no. 0720450 t t 2 or email: adan.gindicha@parliament.go.ke and Ms. Hcllen
El<adeli tel. no. 0733 132322 or email: hellen.ekadeli@pariiament€oEl

Yours

€2.
JEREMTAH \^/. NDOMBI, MBS
FoT: CLERK OF THE NATIONAL ASSEMBLY



THE NATIONAL ASSEMBLY
OFFICE OF THE CLERK

P. O. Box 4l 842-00 I 00

Nairobi, Kenya
Main Parliament Buildings

Telephone: +254202848000 ext. 3300

Ernail: cna oarliamenc so.l(e

www.parlianoenlut o.ke/the-nacio nal-assemblv

t

i

When replying, please quote
Ref. NA/DDC I LAB|2O26 I O0 4 l?'n February,2$26

Mr. Amin Mohamed lbrahim, EBS, MBS, OG\A/
Direccor
Directorate of Criminal lnvcstigations
Mazingira House, Kiambu Road

NAIROB]

Dear N\' (tr')-''"'

RE: REQUEST FOR INFORMATION ON MR. FRANCIS MEJA, NOMINEE
FOR APPOTNTMENT AS THE CHAIRPERSON OF THE PUBLIC
SERVICE COMMlSSION

The National Assembly is in receipt of a notification of nomination of Mr. Francis Meia of
lD No. 92087 60 as the Chairperson of the Public Service Commission.

As you are aware, the National Assembly is required to aPProve the nominee for appointment

in accordance with the provisions of Article 233(2) of the Constitution and the Public

Appointmenc (Parliamentary Approval) Act (CAP. 7F).

Article 124(4) (a) of rhe Consciturion provides that "whcn o House of Porlioment considers

ony oppointment for which its opprovol is required under the Constitution or an Act of
Parliament, the oPPointment shall be considered by o Committee of the House"'

ln view of the foregoing, and in accordance witlr Standing Order 216(5) (Q as read with the

second schedule to the National Assembly Standing Orders, the relevant Deparcmennl

Committee of the National Assembly is mandated to consider, for approval by the House,

appointmenc under Article 23 3 (2).

Further, pursuant to Section 7(b) of the Public Appointmenr (Parliamentary Approval) Act

(cAP 7F), Co;.nmirtees are mandared to consider wheCher the nominees meet all

Constitucional and Statutory requirements relating to the office in question.

ln this regard, the matter has since been conrmiCted to the Departmental Committee on
Labour for con:;ideration. Consequenrly, the Committee requests you to provide

information on whecher the nominee is adversely mencioned in any investigations carried out
by the Direccorace of Criminal lnvestigations in the normal course of discharging its mandate.

This information will assist the Committee ro effectively undertalce its mandate. We will

appreciace if the inforrrration is received by Wednesday, lB'r' February,2026.t



The Committee's liaison officers for rhis subiecr are Mr. Adan G indicha who may be

.-Y*it.-!$.?.,
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Yours

o

a

I

g.
JEREMTAH NDOMBt, MBS
FoT: - CLERK OF THE NATTONAL ASSEMBLY



THE NATIONAL ASSEMBLY
OFFICE OF THE CLERK

P. O. Box 41842-00100
Nairobi, Kenya

Main Parliament Buildings

Telephone: +254202848000 ext. 3300
rrarliament o.l<eEmail: cr,:i

www.oarl iament.so.ke/tbg , tll onal-assembly

a
When replying, please quote
Ref. NA/DD CILABI 20261 005 I 26 February,2026

Mr. John Cox Lorionol<ou
Registrar of Political Parties/CEO
Office of the Registrar of Political Parries (ORPP)
Lions Place, l" Floor, Waiyaki Way, Westlands
NAIROBI

Dear rv\ Lo,,*r^o l(oJ

RE: REQUEST FOR TNFORMATTON ON MR. FRANCIS MEJA., NOMINEE FOR
APPOINTMENT AS THE CHAIRPERSON OF THE PUBLIC SERYICE
coMMtsstoN

The National Assembly is in receipt of a notification of nomination of Mr. Francis Meja of lD
No. 9208750 as the Chairperson of the Public Service Commission.

As you are aware, the National Assembly is required to approve the nominee for appointment
in accordance with the pro'risions of Article 233(2) of the Constitution and the Public
Appointment (Parliamentary Approval) Act (CAP. 7F).

ln view of che foregoing, and in accordance with Standing Order 216(5) (f) as read with the second
schedule to the National Assembly Standing Orders, the relevanr Departmental Committee of
the National Assembly is mandated to consider, for approval by the House, appointment under
Articles 233(2).

Further, pursuant to Section 7(b) of the Public Appointment (Parliamentary Approval) Act (CAP
7F), Committees are mandated to consider whether the nominees meet all Constitutional and
Statutory requirements relating ro rhe office in question.

a

Article l2a() @) of che Constitution provides that "when a House of Porliament considers
onY oPpointment for which its opprovol is required under the Constitution or on Act of
Parlioment, the dPpointment sholl be considered by o Committee of the House",

I



ritir?rElt

ln this regard, the matter has since been committed to the Departmental Committee on
Labour for consideration. Tal<ing into consideration Article 77(2) oI the Constitution, which
prohibits an appointed state officer from holding office in a political party, the Committee
requests you to provide information on whether the nominee holds office in any political party
in Kenya. This information will assist the Committee to effectively underake its rmndate. We
will appreciate if the information is received by Wednesday, 186 February, 2026.

The Committee's liaison officers for this subject are Mr. A,dan Gin
on tel. l12 or

dicha who may be contacted
and Ms. Hellen Ekadeli tel.

JEREMTAH NDOMBt, MBS
For: - CLERK OF THE NATIONAL A$SEMBLY

:"-.:1lrrl8d.J*Elit-itr6urilr*}efbfb:llli.e*&r,s!di*npk\*&l*,..,-,, ,.' .-,..1f*illli3llli;f;:5cr:u-cr.--ri':i;-
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Yours
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THB NATIONAL ASSEMBLY
OFFICB OF TI{E CLERI(

P. O. Box 41842-00100
Nairobi, Kenya
Main Parliament Buildings

Telephone: +2542028{9000 exc. 3300
Email: cna@ rq.rliament.go. ke

arliament o.lce/che-r plal.asselobu

o
When replying, please quote:
Ref: NA/D DC I LAB|2025 I 007 l2'r' February, 2026

Mr. Renson M. lngonga, OGW
Director of Public Prosecutions
ODPP House, Rigati Road, Upper Hill
NAIROBl

Dear ffi, t,"''7.,'.2o

RE: REQUEST FOR TNFORMATION ON MR. FRANCIS MEJA' NOMINEE
FOR APPOTNTMENT AS THE CHAIRPERSON OF THE PUBLIC
SERVICE COMMISSION

--yer.;

The Narional Assembly is in receipt of a norification of nominacion of Mr. Francis Meia of
lD No. 9208760 as the Chairperson of the Public Service Commission'

As you are aware, the National Assembly is required to aPProve the nominees for
appointmenr in accordance wirh the provisions of the Public Appointment (Parliamentary

Approval) Act (Cap. 7F).

Article 124(4) of the Constirurion ;rrovides that "when a House of Porlioment considers

ony oppointment for which its optprovol is required under the Constitution or on Act of
Porliament, the opPointment sl;oll be considered by o Committee of the House".

ln view of the foregoing and in accordance wich Sunding Order 216(5)(f) as read with the

Second Schedule to rhe Narional Assembly Standing Orders, the relevanc Departmental

Committee of che National Assembly is mandated to consider, for approval by the House,

appointment under Arricle 233 (2).

Further, pursuant to Section 7(b) of the Public Appointment (Parliamencary APProval) Act
(CAP 7F), Committees are mandated to consider whether the nominee mees all

Consticutional and Sututory requirements relating to the office in question.

ln this regard, the matter has since been commicted to the Departmental Committne on

Labour for consideration. Consequencly, the Committee requests you to provide a rePort

on whether there are any active criminal proceedings against the nominee or any orher

previous charges against him. This information will assist che Committee to effectively

undertake its mandate. We will appreciate if the information is received by Wednesday,
I B'r' February ,2026.

a

t



contacted on tel. no.0720450 I t 2 or email: adan.gindicha@parliamenr.go.lce
El<adeli tel. no. 073 3 I 3a322 or email: hellen.ekadeli@pariiamencgoE.

and Ms. Hellen

Yours

€.
JEREMTAH W. NDOMB!, M8S
FoT: CLERK OF THE NATIONAL ASSEMBLY

I
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Annexure 9

Letters of Clearance from DCl, EACC,
HELB, KRA, ODPP, and ORPP

I)epartmental Committec on Labour Approval Hearing of Mr. Francis Meja, Nominec for
Appointmcnt as thc Chairperson of thc I'ublic Se rvicc Comnrission (PSC)
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\
ETHICS AND ANTI.CORRUPTION COMMISSION

INTEGRIIY CENTRE (Jakaya Kikwete^/alley Road Junclion) P.O. Box 61130 - 00200, NAIROBI, Kenya
TEL.: 254 (020) 4997000, MOBILE: 0709 7810m; 0730 997000

EMAIL: eacc@intaoritv.oo.ke VVEBSITE: www.eacc.qo. ke

When replylng please quote

Our Ref: EACC.7llils VOL. )m0/ (83) 18th February,2026

The Clerk
National Assembly
Office of the Clerk, Main Parliament Buildings
P O Box 41842 - 00100
NAIROBI

I ) Ada;,, C,')'c!^b
t

p

RE

Attn: Jeremiah Ndombi, MBS

REQUEST FOR TNFORMATTON ON MR. FRANCTS MEJA, NOMINEE FOR
APPOINTMENT AS THE CHAIRPERSON OF THE PUBUC SERVICE
COMMISSION

Your letter referenced NA/DDC/LAB|2O26|OO1 dated 12h February 2026, on the
above subject matter refers.

Please note that the Commission has not undertaken any investigations pursuant t0 its
mandate nor has it recommended prosecution against Francis Mooke Meja of ID No.
9208760.

in is based on records available as of 17ffi lanuary 2026.The information provlded here

Yours S lr| c'o}'u-A
NAL A

QFcrtl
t

Abdi A. Mohamud, EBS, MBS
l0tt0 
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RY HIEF F A']'IONAI, ASSEMBLY
R EC E IVED

18 FEB 2026

. CLERK'S OFI:ICE
P.O. tstrx +1842, NAIROPI
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q Titangamie litsdl, Tnijcnge Kenya
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0) Dp)<,

ODPP HOUSE. RAGATI ROAD
P.O. BOX 3o7ot - o0loo
NAIROBI,
I{EI{YA.

W6
-

D *
L

OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS
Telegraphic address: "Personnel", Nairobi
Telephone: Nairobi O 2027 32o 9 O

Fax:2245524
Email: info@odp p.go.ke
When replging, please quote

REF: ODPP/CONF/s/soA Date: rTth Februaty, 2026

G>hJ^ t";/,A" (<o

fp fIr!,
do f,. @-zff

a4({ fiit

0n

l*rM\, Sl*
Dear Mr. Njoroge,

RE: INFORMATION ON MR. FRANCIS MEJA _ NOMINEE FOR
APPOINTMENT AS CTIAIRPERSON, PUBLIC SERVICE
COMMISSION

Reference is made to the above subject matter and your letter Ref.
NA/DDC/l-NB/zoz6(ooZ) dated rzth February, 2o26, requesting
information on Fracis Meja, of ID No. 92o8760, who has been

nominated for appointment as Chairperson of the Pubiic Service

Commission, specifically whether he is subject to any active criminal
proceedings or has any prior charges.

Following a review of our records, I wish to confirm as follows: -

^l-
9bz[zb

a

O
1 Francis Meja 9zo876o Male None

UBGENf

I.D. No. Gender Ongoing
Criminal
Proceedin

S/No Name

Accordingly, there are no active criminal
recorded against the nominee.

Thank you for your continued cooperation

I B FIB 2O26

,4

proceedings or previous

g)'t^fls

charges

€ r-"t,L
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(o,,{^t
uarrora ASSE MBLY fL

RECEIVED
ls FEB 202fi

CLERK'S OFFTCE

*
RENSON M. INGONGA, CBS, OG\M

PO Box 47842, NAIBOBI

a

DIRECTOR OF PUBLIC PROSECUTIO

-€.e-*
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ts rEr

Mr. Samuel Njoroge, CBS
Clerk of the National Assembly
Main Parliament Buildings
P.O. Box qt94z - ooloo
NAIROBI
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REP(,,BUC OF KENYA

Telephone: A54(0\204022000
Mobile: 0772281357

Email: info@orDp.or.ke
o

Website: www.orpp.or.ke

When replying please quote

Ref: ORPP/ORG/34 Vol lX (58)

Clerk of the National Assembly

Clerk's Chambers

Parliament Buildings

P. O. Box 41842 - 00100

NAIROBI

0 F{r^. 6,)dtc- Date: 13th February, 2026

1sL
'tt 

e ng th e oi ng Politico I Po nies

Llon Place, 1n & 46 Floor

off Waiyaki Way

P.0. Box 113'l{0606
Sarit Cenfe, Nairobi.

(rF--

Aftn: Jeremiah Ndombi, MBS (.r s
*5*

Dear Sir,
lLi lL"

RE: REQUEST FoR INFORMATION ON MR. FRANCIS MEJA, N INEE FOR APPOINTMENT

AS THE CHAIRPERSON OF THE PUBLIC SERVICE COMMISSION

Reference is made to letter Ref: NA/DDC1LABI20261005 dated 12tt'February,2026 on the above

subject matter.

Pursuant to Article 77 (2) of the bonstitution and according to the records held by this office as at

13tn February, 2026 the nominee tabulated herein is not official nor a member of any registered political

party in Kenya.

Yours faithfully,

'l' e A/+<)
G,r[44,

c,J.^izu./F- oa'9reAfrv 6y @
Dc- l-,L.'l ,

iLt

c

rrslr,ls D, 'ir,
2

a
,/r.
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N TTONA!<, MBLY
REG6- /ED

CLERK'S OFFICE

o

BFerll
Ga'ln

t

S/No. Nominee National ldentity Card

Number
Official of Registered Political
Party

1 Mr. Francis Mooke Meja 9208760 Not an Official

NO O oRPPKenya

P.O. Box 41842, NAIR OBI

www.orpp.or.ke

OE PP

J.C Lorionokou
Req istrar of Political Parties/CEO

NA

' i, f ill I'ul'b

16 FEB 2026

OT.FICE OF T1{T RTGISTR{R
OT POLITICAL PARTI
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Directorate of Crirninal InvestiSations
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NAIROBITclcphone:02026O37 24 I O2O3433 12

DIRECTORATE OF CRIMINAL IIWESTIGATIONS
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Curriculum Yitoe, certificates and testimonial
of the nominee

I)epartmcntal Committec on Labour Approval Hearing of Mr. Francis Meja, Nontinec for
Appointment as thc Chairperson of the Public Service Commission (PSC)



CURRICULUM VITAE

FRANCTS MEIA
P.O. Box 517, Ngong Hills,

Tel: 0722774696,
Email: f r ancismej a2@Bmail. com

PERSONAL INFORMATION

DATE OF BIRTH:
COUNTY OF BIRTH:
LANGUAGE SPOKEN:

16th April 1968
Kajiado
English, Swahili & Maasai

Struuexvrnorru
rEADER.sHrp I Querrrv I nxulrs I Ivrrcnrrv

Appointed as a Commissioner of the Fublic Service Commission on January 21.,2025,

for a six-year term. As a Commissioner, I am part of the independent Constitutional

Commission established under Article 233 of the Constitution of Kenya, responsible

for managinghuman resources in the government. Previously, I served as the Director

General, National Transport and Safety Authority (NTSA) and Council Member

Muranga University.

t



MEIA
As a results-driven and seasoned strategic management professional, I bring a wealth

of experience spanning over 25 years in business development, administration, and

corporate performance manaSement, gaineA from both public and private sectors.

Proven expertise in driving business growth, improving performance, and leading

high-performing teams. Skilled in managing strategic change, providing srrategic

leadership, tacttcal and financial management, and aligning organizations with their

vision and strategic plan.

I hold a Master of Business Administration (MBA) in Strategic Management from the

university of Nairobi and a Bachelor of Arts degree in Fronomics, public

Administration &Political Science from Maratwada University -lndia.

KEY PROFESSIONAT SKILLS AND ATTRIBUTES:

* Excellent leadership
and organizational
skills with the
ability toleadlarge
teams;

* Ability to formulate
policies and
effectively
implement the
same;

* Ability tomanage
business holistically
across functional
units;

* Ability to prioritize
and effectively
manage assigned
work;

* Exceptional
people
management skills
andinnate ability
tolead, motivate
and inspire teams
at all levels of the
organization;

* Development of
Project,
managementand
planning abilities
with the capacity
to coordinate
multiple projects;

* Well-honed
interpersonal and
communication
skills;

* Experience in managing
confidential information
and matters;

* Track record for
implementing
standardized
competency-based
pefiormance
manaSement tools across
the enterprise; and

* Ability to provide general
oversight in day-to-day
management of
organizations and
assuring a smooth and
efficient running
organization.

2



MEIA
LEADERSHIP AND MANAGEMENT EXPERTENCE

. Commissioner Public
Service Commission (PSC)

. Director General, National
Transport & Safety
Authority (NTSA);

. Registrar of motor vehicles,
Ministry of Transport and
Infrastructure;

. Business Development
Manager, Equity Bank
Ltd;

. Branch Manager,
Housing Finance
Company of Kenya
(HFCK);and

Assistant btanch
manager Housing
Finance Company of
Kenya.

a

ACADEMIC AND PROFESSTONAL QUALTFTCATTONS

Masters of Business Administration - Strategic Management,

University of Nairobi.

Bachelor of Arts (Economics, Public Administration, Polifical

Science), Maratwada University-India.

1987-1988: Kenya Advanced Certificate of Education, Oloolaiser High School.

PROFESSIONAL EXPERIENCE

Commissioner, Public Service Commission : 2L't January 2025 - To date.

Key Responsibilities
The Commission is tasked with the overall management and overseeing
management of the public service under Article 233 of. the constitution. I was

appointed Chairperson of the Recruitment and Selection Committee of the

Commissiory Member of the Organizational Design and Career Development
Committee and Member of the Information and Communication Committee
Member.

3

2004-2007:

1990-1993:



MEJA

Achievements:
i. As Chairperson of the Recruitrnent and Selection Committee, I spearhead

initiatives to boost efficienry and effectiveness in the Commission, driving
reforms that enhance talent acquisition and optimize orgarizational
performance.

Under my leadership, the Commission has successfully cleared the
backlog of recruifrnents dating back to 2023 and introduced innovative
measures to streamline recruiEnent processes, reducing tumaround time
to just three months.

111. lnitiated with the collaboration of Kenya National Examination Council
(KNEC) an efficient system of verification of academic Certificates .

lV. Successfully lobbied for and secured Ksh 560 million to overhaul the
Commission's core ICT systems, aiming to significantly boost efficienry in
key functions. The project is currently at an advanced procurement stage,

being processed tfuough the Ministry of ICT.

Director General at National Transport and Safety Authority : February 20L4

- December 2019.

D uti e s an d Resp ons ib iliti e s

i. Setting up the new Authority having been newly created through an Act
of Parliament by creating all enabling structures, systems and recruitment
of critical staff; and

1l Providing strategic leadership and driving the delivery of the Authorifs
mandate

Achieztemmts:
* Successfully lead the delinking of all NTSA functions from other

Govemment agencies previously undertaking the functions with
minimum interruption of services with minimum resistance.

4
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MEIA

* Timely settings up the Authorit/s organization structures that enabled
the Authority effectively carry out its mandate and included recruitrnent
and placement key Authority staff.

* Leveraged on IT to enhance service delivery to the citizen and in doing
so, the Authority has collected Revenue to the tune of 5.3 Billion in Kenya
shilling and USD 661,,727 through online services. Currently we are doing
an average of Kshs. 235 Million from220,000 applications per month using
the online platform.

* Significant enhancement of service delivery through development and
implementation of online services by the Authority. The Public have an
access to our services on a 2417 basis reducing the cost of doing business
significantly. Currently 100% of the services are available online from a nil
position three years ago.

* Successfully lead senior management working closely with the board of
Directors to Development the first Five year strategic of the Plan for the
Authority

* Reduction of road traffic crushes fatalities by 10% in the Financial Year
201,6120L7 this being the best performance recorded despite increased
motorization and a wider road network and in addition increase in
population

* Greater awareness of road safety by the public through public education
and sensitization programmers . I have written several opinion articles in
mainstream media and TV and Radio Interviews.

* Reduction of corruption through innovative means such as online services
and firmly dealing with corruption cases reported to management

* Successful development and implementation of key ICT projects:
o Kshs. 817 million projects for Transport L:rtegrated Management

System (nMS) ftrnded by the world bank;
o Kshs. 247 million ICT infrastructure -LANAVAN, Data Centrg

IP/PABX telephony, Entelprise Resource Planning System (ERP),

CCTV and mail servers

5



* Initiated and secured funding from Development Parhrers, leading to
World Bank financing of key projects;

o Kshs. 94 million projects for the Supply, Delivery, Installation and
Commissioning of Automated Vehicle Test Lanes and Equipment to
Improve Motor Vehicle Inspection Centres in Nairobi and
Mombasa;

. Kshs. 49 million projects for the Supply and delivery of Mobile
Night and Day Vision Camera;

. Kshs. 27 million projects for Supply and delivery of.l?motor rycles,
4 stroke, 700-900 cc;

o Kshs. 19 million project for Supply and delivery of drunk driving
breathalyzer machines;

o Kshs. 17 million supply and Delivery of Body Cameras;
. Kshs.25 million consultanry Services for Design and

Implementation of Road Safety Campaign on Motorcycles and
Public Service Vehicles Regulations;

. Kshs. 15 million consultancy Services for The Design of a Five-Year
Road Safety Communication Strategy;

. Kshs. 10 million consultanry Services for Development of
Infomercials;

. USD 4.5 million project to enhance our core system security and
disaster recovery center under the Eastem Africa Regional
Transport, Trade and Development Facilitation Project

GARTDEP); and
o € 4.3 million project Support for Kenyan Road Safety Policy and

Programme of which 80% in a donation

* Successful development of several
operationalization of the NTSA Act:

o PSV Regulation 2014

o Breathalyzer Regulation
o MotorcyclesRegulation
o Bus Body Standards

regulations to support the

6
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o Kshs. 2.1 billion proiects on New Smart Driving License



MEIA

o Minor traffic offenders

* Development and implementation of New Driver Testing Curriculum. In
addition, review and development of drivers Syllabus and Highway
Code.

* Financial stewardship that led to qualified accounts since the
establishment of the Authority by The Auditor General.

* Building a strong NTSA Brand that is highly visible and respected

September 2010 - January 201.4: Registrar of Motor Vehicles, Ministry of
Transport and Infrastructure,

Achieuements:
o Provided leadership since 2010 in lobbying Government to initiate

reforms in the road transport sub sector that led to the formation of the
National Transport and Safety Authority (NTSA).

o Championed for reforms within the Road Transport Department of Kenya
Revenue Authority that led to enhanced use of ICT, automated processes
and integration with other key stakeholders.

D uti e s an d Resp onsibilitie s

i. Responsible for motor vehicle registratiory transfers and licensing as per
the provisions of the Traffic Act (Cap 403).

ii. Driver licensing, keeping and maintaining of records of all motor vehicles
and drivers.

iii. Licensing of motor vehicles dealers and foreign motor vehicles licensing.
iv. Collection of traffic revenue, licensing fees and other charges related to

the administration of theTraffic Act (Cap 403) and the second-hand motor
vehicle purchase tax (Cap 484) of the laws of Kenya.

v. General administration of the Traffic Act (Cap 403).

vi. Chairman, Transport lntegrated Management System (TIMS).

vii. Member of the National Road Safety Council.



o

o

o Decentralization of registration of motor vehicles service to other KRA
Regional Offices - Mombasa, Kisumu and Nakuru, thus enhancing service
delivery significantly in addition to increased revenue collection.

o Decentralization of renewal of driver licenses to National Bank of Kenya
thus significant$ improving service delivery. Through this interventioru
revenue grew by about Kshs. 127 million per year from Kshs. 202 million
n20L012011, to Kshs.829 million :r:-20LZl20L3.

Provided strategic leadership to the road sub-sector by preparing the
sector to increase the usage of ICT as a way of addressing the many
sectoral challenges. ln addition, through my leadership, we were able to
integrate all data from the various road transport stakeholders. This
formed the basis of the initial thoughts around the TIMS project
(Transport lntegrated Management System). I have offered leadership in
developing the system requirements (to be) after analyzing carefully the
current situation (as is) and after benchmarking visits to countries such as

lndia, China and United Arab Emirates (UAE). The Request for Proposal
(RFP) has been approved by various stakeholders (including The World
Bank) and is ready for a public invitation of bids.

Led the team that segregated motor vehicle number plates by introducing
unique number plates for vehicles such as motor rycles, tractors and
heavy machinery thereby minimizing evasion of duty and falsification of
motor vehicle identity.

o Re-designed the current log book by incorporating additional and more
secure features such as bar code thus minimizing forgery and ease of
duplication. Notably, we not only achieved enhancement of security

8

MEJA

o Led departmental teams in the road transport departrnent that reviewed
all internal controls leading to enhanced revenue growth of approximately
Kshs. 100 million per year i.e., from Kshs. 2.751 billion (in 2010/2011) to
3.050 billion (in 20121 2013).



MEJA

o

o

o

features but also achieved a more than 50%-unit cost reduction in
production of log books.

Have been joint Chair with KRA Representative, for the team negotiating
the delinking of Road Transport Departrnent from KRA to NTSA. A key

product of our discussions is a comprehensive delinking report outlining
the road map for delinking and how to ensure efficienry and smoothness

of the process. The report has since been adopted by both NTSA and KRA
Managements for implementation.

Participated as a member of the National Road Safety Council in engaging
and lobbing Govemment to mainstream road safety in its development
agenda. As a resul! and for the first time, in the Financial Year 201212013,

The National Treasury allocated Kshs. 290 million towards road safety
through The Ministry of Transport.

Lobbied Government to adopt and implement the UN Decade of Action
on Road Safety. This has helped create the necessary awareness in and

without Govemment of the need for all to prioritize road safety matters.

o By virtue of sitting on the Road Safety Council, I and others engaged

Private Sector with a view to interesting them to participate in road safety
activities. Consequently,l,6 No. speed cameras were donated to the Police

Service to help in ftaffic enforcement on our major highways.

Manager - Business Growth & Development (Narok)

Equity Bank Ltd, July 2005-September 2010

Duti e s an d Re sp onsibili ti e s

1. Identified trendsetter ideas by researching industry and related events,

publications and announcements; lracked individual contributors and

their accomplishments.

2. Sourced and proposed potential business deals by contacting potential
partners, discovering and exploring opportunities.

I



MEJA

3. screened potential business deals by analyzing market strategies, deal
requirements, potential and financials. Evaluated options, resolving
intemal priorities, recommending equity investments.

4. Developed negotiating strategies and positions by studying integration of
new ventures with company strategies and operations. Examining risks
and business potential, estimating parhrers'needs and goals.

5. Closed new business deals by coordinating requirements, developing and
negotiating contracts and integrating contract requirements with business
operations.

7. updated job knowledge by participating in educational opportunities,
reading professional publications, maintaining personal networks,
participating in professional organizations.

Achieaements:
* was instrumental in conceiving the idea of using smart card to collect park

fee revenue at Maasai Mara (through Equity Bank).

* Broke even within the first six months of operation

* Increased the customer base to over 20,000 in one year

* Achieved a high-quality loan book (portfolio at risk of 0.5% against bank
average of 7.5 and industry rate of 15%).

10

6. Protected organization's value by keeping information confidential.

8' Enhanced organizations' reputation by accepting ownership for
accomplishing new and different requests, exploring opportunities to add
value to job accomplishments.



MEIA

* Achieved a deposit base of Kshs. 1.2 billion and a loan book of over Kshs.
800 million and an annual profitability of Kshs. 100 million within 4 years
(from zero balance as is normal with newly set up branch).

* Achieved a compliant assessment of 960/" against Equity Bank set Poliry
and Procedure

* Created through servant leadership and coaching a cohesive and
motivated branch team where 5 staff were promoted within one and a half

* Was awarded the Managing Director Recognition as among the best
performing branches of Equity Bank Year 2008 against Equity Bank's set
parameters of assessment.

Branch Manager
Housing Finance - Mombasa, 2002-lune 2006

Duti e s an d Re sp ons ib iliti e s

1. Developed, implemented and monitored the branch business portfolio.

2. Planned and strategized the business budget (net interest)

3. Reviewed the branch bushess, ensuring it was in line with the Company's
Strategy.

4. Sourced for sales opportunities and closed deals, generated credit
applications, cross selling the Company's products, carried out market
intelligence, expanded savings and deposit products.

5. Managed the branch public relations image, presented ideas for
development of new products.

l1

years (of joining as new employees) and 70"/o of the branch team assessed

as above target in armual performance review.



MEJA

6. Managed staff performance in the branch and ensured fulI customer
satisfaction at the branch.

7. Interpreted customer needs and guided them accordingly (within limits).

8. Interviewed and agreed on interest rates with the term deposit customers
(within limits).

9. Confirmed that edit runs were produced on new client accounts and
authorized any changes on client information; and ensured submission for
edit checking and archiving.

l0.Authorized issuance of term deposit certificates and renewals (within
limits), reviewed renewal reports, interest renewal vouchers, updated
register and signed notification letters to customers.

ll.Detected and addressed irregularities e.g., frauds, money laundering etc.

OTHER SIGNIFICANT WORK EXPERIENCE

* Assistant Branch Manager, Housing Finance Company of Kenya Ltd
(rtrcK), 1998-2002

* Banking Officer, Housing Finance Company of Kenya Ltd,7994-1998

PROFESSIONAT DEVELOPMENT COURSES UNDERTAKEN

Attend the following workshops and seminars

* Leadership Skills for Successful Performance Management - Capacity
Building Institute.

t2

,



MEJA

PUBIICATIONS

* Change Management practices at Equity Bank Ltd, un-pubrished MBAproject.

GENERAT INTEREST AND HOBIES

t Volunteer community work

* Reading - Management Literature

* Effective Customer care - pardim Management Consultants & Associates

* Marketing Financial Services, Customer Service for Banks and Non_Financial Institutions _ Kenya lnstitute of Management.

* Credit Management and Debt Recovery sk,rs - Kenya Institute ofBankers.

t Business and Report Writing _ Artemis Ltd.

* Ms office (word, Excer and power point) K,MG - Training solutions

* And several teams building training and other seminars.

flffi[""ffi3contact the under mentioned in regard to my competence, work ethic

I
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MEJA
Mr. Allan Waitittl
Director
info*utio" Technology and Innovation

Eouifv Bank Center
P.b. Box 75104 - 00200
Natuobi

Dr. RichardlrsiYamPe
Ag. ManaSing Director& CEO

fEnyatta National HosPital
P.O. Box 20723 - OO\OL

Naircbi

t
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REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY

l3rrI pART.IAMENT - (FIFTH SESSION-2026)
DEPARTMENTAL COMMITTEE ON LABOUR

CRITERIA FOR VETTIN G/APPROVAL O[' NOMINEES FOR
APPOINTMENT TO PUBLIC OFFICE BY PARLIAMENT

OUESTIONNAIRE

Notes:

a) This questionnaire applies to appointments to public office arising by or under the
Constitution or any other law where parliamentary approval is required.

b) The questionnaire shall be used by the relevant parliamentary committee to vet a

nominee appearing before the committee in the process of parliamentary approval.
c) The questionnaire shall be filled and submitted by the nominee to the relevant

parliamentary committee through the Clerk of the relevant House of Parliament on or
before a date set by the committee.

d) The submission of false information in the questionnaire is an offence and may result
in prosecution.

e) Any form of canvassing by a nominee shall lead to disqualification.

0 The nominee must answer all the questions.

l. Name: (State full name) ^o{d lvlno

2. Position: (State office to which you have been nominated)

ulic k d,oananrSsrcmv

3. Gender: futrla_

4. Date of Birth: (State year and place of birth) IL

Maritalstatus: lVOUre.J

6. Daytime phone number:

7. Mobile,phone number:

b t^.bsl.lo

5

8. Email Address:

fl.-
a

q.

bn

t



9. ID Number: 2
10. PIN Number: o?(?

0

Vo^11. Nationality:

,r,

13. Town/City: btt

14. Knowledge of Languages: (Speci$ Languages) ND Vtrl.daset

15. Education: (List, in reverse chronological order, each university, college, or any other

institution of higher education attended and indicate, in respect of each, the dates of
attendance, academic award obtained, whether a degree was awarded, and the dates on

which each such degree was awarded)
q,bbtrA t\

2 _ 2,D^
2.

!n
tC-(c-3 il 4

83 I

? 1tI

Employment Record: (List in reverse chronological order all government agencies,

business or professional corporations, companies, firms or other enterprises with which

you have been affiliated as an officer, director, partner, proprietor, employee or

consultant )

o ha\. b\o>IL*CL D at%
q

D l;c- Cerua Co"n",t6Ston - &ol,.fb d.t
q .1ot - aoaoc

g

+

o(O - 2ot9

- 2{rlo

9* a5
L

+
1
llq+' 1111'

2.

t.- Ya^s

ba,,ut5
e flarsrrl fie-rta-

12. Postal Address:

L

2&oo thw

e



l6.Honours and Awards: (List any scholarships, fellowships, honorary degrees,
academic or professional honours, honorary society memberships, military awards and
any other special recognition for outstanding service or achievement and in respect of
each, state the date of award and the institution or organization that made the award)

17. Professional Association (where applicable): (List all professional associations of
which you are or have a member and give any positions held and the respective dates

when each such position was held).

l8.Memberships: (List all professional, business, fratemal, scholarly, civic, and
charitable or other organizations, (other than those listed in response to Question l6) to
which you belong or have belonged).

19. Published Writings:
(a) List the titles, publishers and dates of books, articles, reports, letters to the editor,
editorial pieces or other ublished materials ou have au ored or editedp

21

4q
o1p,usL h crse .t, l,'*"1 finnt -74-shdc^44/,,lo*

iitt

fi"ff
t'tfg qWl McaCotc,c fdrq P,^r)dt"*^- "lL+ eWt 961.v.
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(b) Supply four (4) copies of any reports, memoranda or policy statements you prepared

or contributed in the preparation of any bar association, committee, conference or

organization of which you were a member.

P-

20. Public Office, Political Activities and Affiliations:
(a) List chronologically any public offices you have held or are currently holding,

including the terms of service and whether such positions were elected or appointed.

(b)List all memberships and offices held in and services rendered, whether

compensated or not, to any political party or election committee. If you have ever held

a position or played a role in a political campaign, identifu the particulars of the

campaign, including the candidate, dates of the campaign, your title and

responsibilities. Also include any linkage you have to a political parry at present.

(c) Have you ever been dismissed or otherwise removed from office for a contravention

of the provisions of Article 75 of the Constitution?

hr

(d) Have you ever been adversely associated with practices that depict bias, favoritism

or nepotism in the discharge ofpublic duties?

po.
4

t



21. Deferred Income/Future Benefits: (List the sources, amounts and dates of all

anticipated receipts from deferred income arrangements, stock, options, uncompleted

contracts and other future benefits which you expect to derive from previous business

relationships, professional services, firm memberships, etc).

22. Outside commitment during service in office: (Do you have any plans, commitrnents

or agreements to pursue outside employment with or without compensation during your

service in office? Ifso explain).

23. Sources of Income: (List sources and mounts of all income received during the

calendar year preceding your nomination and in the current calendar year).

4 3"lr; n p,,tbk& Pg - I aa8 oo9
T

o

24.Tax Status: (State whether you have fully complied with your tax obligations to the

State up to the end of the financial year immediately preceding the nomination for
app ntment)

+14.

25. Statement of Net Worth: (State your financial net worth)

I
eA- d)
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26. Potential Conflict of Interest:
(a) Identity the family members or other persons, parties, categories of litigation or
financial arrangements that are likely to present potential conflicts-of-interest when you
first assume the position to which you have been nominated. Explain how you would
address any such conflict if it were to rise.

(b) Explain how you will resolve any potential conflict of interest, including the
procedure you will follow in determining tlese areas of concem.

27. Pro-Bono/Charity Work/donation to charity: (Describe what you have done by way
of pro bono or charity work, listing specific instances, the amount contributed and the
amount of time devoted to each).

t) cZEl )ilt
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FRANCTS MEJA- ASSETS AND LtABtLtTtES AS AT L6lO2l2O26

ASSETS

1. Residential House No. 7j. Ngei 1 Estate

2. Ancestral Land (No Title Deed)

3. LR. NO. 940 Cis Mara Oleleshwa

4. LR. No. 110 Cis Mara Nailogilog

5. Developed Plot No. 3 Kimoka Centre

6. Nairobi Block 19/364

7. Toyota Land Cruiser KBS 505y

8. Cash in Bank

Totals

LIABILITlES

Totals

Net Worth

30,000,000.00

200,000,000.00

60,000,000.00

20,000,000.00

10,000,000.00

25,000,000,00

2,500,000.00

257,904.00

347,757,804.OO

2,000,000.00

25,000,000.00

27,000,000.00

a

32O,757,804.0O

1. AFC Ngong Loan

2. KCB Mortage Loan



28. Have you ever been charged in a court or law in the last three years? Ifso, specifu the
nature of the charge, where the matter is ongoing, the present status of the matter, or
where the matter is concluded, the judgment of the court, or otherwise, how the case
was concluded.

29.Have you ever been adversely mentioned in an investigatory report of Parliament or
any other Commission of inquiry in the last three years?

30. Have you any objection to the making of enquiries with your present employer/referees
in the course of consideration of your nomination?

31. References:
(List three persons who are not your relatives who are familiar with your character,
qualifi cation and work).

r?Lr/ 0,,)
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THE KENYA NATIONAL EXAMINATIONS COUNCIL

This is to certify that the candidate named below sat for the Examination for the

Kenya Advanced Certificate of Education and qualified for the award of a

KENYA

ADVANCED CERTIFICATE OF EDUCATION

The candidate passed at the level shown (Principal or Subsidiary) in the

subject(s) named and attained the Grade(s) as indicated.

iOOXE iEJA FRATICI S

OLOOLAISER HI6H SCIIOOL

550021519

SUBS IDIARY
SUBS ID IARY
PBI'{ CI PAL
PN II{ CI PAL

O suBJEcrs REcoRDED FouR

EXAIITIATION OF I{OVEttBER/DECE}TBER 198E

( Hhr

o

GE}IERIL PAPER
}IISTOR Y

CTIRISTIAN REL EDUCATIOiI
GEOGRA PHY

E

E

i

t

Secretary Chairman

Ke nya N atio na I E xa minations C ou ncil Kenya N atio na I Examinatio ns C o u nci I

IION

A 160931
(See overleaf)

Grade
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THE KENYA NATIONAL EXAMINATIONS COUNCIL

This is to certify that the candidate named beloi sat for the Examination for the

Kenya Certificate of Education and qualified for the award of a

KENYA CERTIFICATE OF EDUCATION

Grade

i-

a

o
r t .t

I

I

Secretary
Kenya National Examinatio ns C ouncil

u
Chairman

Kenya National Examinations Council

t

o 528435 (See overleaf)
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REPI'E-E OF IGMTA

Teleptone:+2514(0)MN
trlotile: 0i./228i357
EmdL i4[@sppPt!e
Weboite: www.aPP.or.ke
When redying please quote

Ref: ORPP/3 ru VOL. Xlll (29)

Strcngh.,ing Palittal Poitet

tion Plre, 1r & 4n Flmr
Off Waiyaki Way

P.O. Box'1131{0606
Sartt Centre, Nahoti.

Date: 13h February,2026

Francis Mooke Meja

P.O. Box 517

NGONG HILLS

Yours faithfullY,

EOO ORPPKenya www.orpp.or.ke svu

OE PP

Dear Sir,

RE:REQUESTFORPOLITICALPARTYMEMBERSHIPCLEARANCE

FRANCIS MOOKE MEJA- ID NO.9208760

The above subject mafter refers.

This office acknowledges receipt of your letter dated 12tn February 2026 and duly notes the

content therein.

According to the records held by this office as at 13th February, 2026, Francis Mooke Meja of

lD No. 9108760 is not an official nor a member of any registered political party in Kenya.

J. C. Lorionokou
Reoistrar of Political Parties/CEO

OR:ICE OI; TIII; RLGISTR\R
OT POTIIICIL P.TRTI



1. GENERAL INFORMATION I TAARTFA YA JUMU
Title / Cheo Surname / tino lo

ukoo
First Name /./rno
lo Kwanzo

Middle Name /
lino lo Kotikoti

Other Names / Mojino
Mengine

MrlMrslProf I
Miss/Ms/Dr
Bw/Bi/Prof/
Binti/Bibi/Dkt

Mert fulc;s l\ANb

I lo cnno r,ro
No. ya Kitombulisho

PASSPORT NO.

NA. yo PASIPOTI

EXPIRY DATE OF PASSPORT

TAREHE YA MUDA WA

PASIPOTIKUISHA

PIN NO.

NA. yo PIN

ltos7Lo *soaavslaL
sEx (Tick)

tlNSlA (Weko Alano)

Fema le
Kike

Male
Kiume (* ^,i:r,tfio @ Srtq t - 6ru

AoSmgn-

Occupation:
Kozi:

E-Mail Address:
Anwani yo Boruapepe

Postal Address: PO Box

Anwoni yo Posto: SL Posto
Code:

Msimbo

pther Addresses:
Anwoni Nyingine:

Te lephone No
No. ya Simu

Mobile No.
No. yo Rununu

*ffi-+?+qb I

Other Numbers
Nambari Nyingine

/
ESTATE/TOWN/LOCATION

MTAA/MJI/LOKESHENI lJatob' y>
t

DISTRICT

WIUYA l.e "COUNTY

KAUNTI pQtrato r
TowN/clTY
MltlUt Itc

I

RESIDENCE

MAKAZI

COUNTRY

NCHI lr\" a

2. BIRTH INFORMATION / TAARTFAYA KUzALtwA
DATE OF BIRTH lTAREHE YA KUZALIWA

2t uov zozs

RECEIYED
Page 1 of 6

LEADERSHIP AND INTEGRITY AC:T,IOT2IKIFUNGU iHN SHEAIN CHA UONGOZI NA UADILIFU, 2012

FIRST SCHEDULE (S.13) ITARATTBU yA KWANA (5.13)

SELF-DECLARATION FORM / FOMU yA KUJITANGAZA

V
ehlL6$a pc

,



l/,,a(,odo tdd('ltPTACE OF BIRTH / MAHALI PA KUZALIWA

I

DISTRICT OF BIRTH I WILAYA YA KUZALIWA

l,\o1',o,loCOUNTY OF BIRTH I KAUNTI YA KUALIWA

l? ar"qo'COUNTRY OF BIRTH I NCHIYA KUZALIWA

3. NATION ALITY lurAtFA
\t

Dual

Kotekote
(Provide details )

( Too maelezo

Kenyan

Mkenya

I

4. MARITAL STATUS I HAL| YA NDOA

s OLEWA NIMETENNINGALI SUA

SEPARATED

IMEOL
SINGLE

NIMETAUKIANA
DIVORCED WIDOWED

NIMEFIWA

MARRIED

NIMEOA/N

lF MARRIED GIVE NAMES OF THE SPOUSE(S) (Surname, First Name, mid

KAMA UMEOA TOA MNTNA YA MUME/MKE(WI) WAKO (Jina la ukoo, lino la Kwonza, iino la koti,

mensine) hofd" Clrrr^+j Mqo.

dle name, others)

5. EDUCATTONAL QUALIFICATIONS / KUFUZU KWA KIEL'MU

4

s: 2l Nov ?0?5

RR, UP0i

R

,A,LEVEL

KIWANGO CHA'A'
SECONDARY

SHULE YA UPILI
PRIMARY CERTIFICATE

CHETI CHA MSINGI

PHD

UZAMIFU
DEGREE

SHAHADA

OTHERS

VINGINE

z
I

BIRTH CERTIFICATE NO. I NA. YA CHETI CHA KUZALIWA

NAME OF CHILDREN UNDER THE AGE OF 18 YEARS

JINA LA WATOTO WALIO CHINI YA UMRI WA MIAKA 18

Ucna

Page 2 of 6

tZ

NATIONALITY OF SPOUSE

UTAIFA WA MKE/MUME

I

M' [ZM
DIPLOMA
STASHAHADA

I



HIGHEST ACADEMIC QUALIFICAION OBTAINED

KUFUZU KWA JUU ZAIDI KWA KIAKADEMIA IJLIKOPATA

Qualification / Kufuzu lnstitution / Taasisi

[,t/t msE \ Vor) Aoo7
6. LANGUA SPoKEN I LUGHA U GUMZA

Second Language
Lugha yo Pili

Others
Nyingine

7. MEMBERSHIP OF PROFESSIONAL ORGANISATTON(s) (lf any)"l;,c
k (^

o)UANA CHAMA WA (MA YA KITAA (Kos IH IR KA LA UM mo)
Name of Organization
lino lo Shlriko

Date of Admission
Torehe ya Kuandikishwa

Membership No.
No. yo Uonachamo

^I 1l I
I

I I

8. REASON(S) FOR DECLARATTON / SABABU ZA KUJITANGAZA
Purpose for which declaration is required / Kusudio lo k

Nyingine Bainlsho)

hitojika kwo kujitongaza huku

Others (Specify)

Election
Upigajikura

Employment
Kuojiriwo

State office for which the declaration is being submitted
Ofisi ya serikali omboyo kujitangoza huku kunowasilishwo

9. MORAL AND ETHTCAL QUESTTONS I MASWALTYA NTDHAMU NA KtMAADtLt
Answers to the following questions are mandatory. lf YES to any question you must provide
additional information on a supplementary sheet.
Maiibu kwo moswali yafuatoyo ni lazima. Komo NDIYO katika swali lolote lazimo utoe taorifa yo
ziodo kwenye karatosi nyingine. 't.

YES NO
a) Have you ever engaged in any form of dishonesty in the conduct of
public affairs
o) Umewohi kujihusisho na holi yoyote ya kutokuwa mwaminifu katika
kazi zako no shughuli za ummc,
b) Have you ever abused a public office?
b) Umewahi kutumia vibayo ofisi ya umma? \./
c) Have you ever misrepresented in

Umewahi kuwokilisha kwo nc)
to the public?

wa umma?
d) Have you ever engaged in
personal benefit?

st in the furtherance of \/

2025

o

t
t4

t0

IUNZI

Year f Mwaka

First Language

Lugha ya Kwonzo

Vtwaci,

UIA

rt

Page 3 of 5



d) lJmewohi kujihusisho kotiko tabio mboya huku ukitoko kuiinufoisho

kibinofsi?

Umewahi kutumio vibayo rosilimali za ummo?e)

f) Have you ever discriminated against anyone of any grounds other than

as provided for under the Constitution or any other law?

f) lJmewohi kubogua yeyote kwo misingi yoyote mboli no vile ilivyoelezwo

kotika Katiba ou sherio yoyote nyin ine?

Vg) Have you ever falsified official or personal records?
ko dida ofss) e, I ?ko tI r ke o ro m5 oI zu o Ik b n inonIh ukmu woeI

l/
h) Have you ever been debarred or removed from the Register of
Members of your professional organization?

h) Umewahi kupigwo teke qu kuondolewo kutoko kwenye Reiisto ya

Wanochoma wo shirika lako la kitaalomu?

v
i) Have you ever had any occupational or vocational license revoked

and/or otherwise subjected to any other disciplinary action for cause in

Kenya or any other country
i)umewohi kujipoto kotika hali yo leseni yoko ya kikazi au ya kiufundi

kutupiliwo mbali no/ou vinginevyo kuchukuliwo hotuo nyingine yo

kinidhamu kotiko nchi a Kenyo au nchi yoyote n tngt ne

V
j) Have you ever dismissed from employment on account of lack of
integrity?

iro kutokano no ukosefu wo uodilifu?j) Umewohi kufutwa kozi katiko oj
k) lf you have been a public officer, have you ever failed to declare your

lncome, Assets and Liabilities as required under the Public Officer Ethics

Act, 2003?

k) Komo umewqhi kuwo ofisa wa Ltmmo, umewohi kushindwo kutongozo

Mopato yoko, Moli no Ghoromo koma unovyohitoiiko katiko Kifungu cho

sherio cha Moodili o Ofiso wo Umma,2003?

l) Have you ever been the subject of disciplinary or criminal proceedings

for breach of the Public Officer Ethics Act, 2003 or a Code prescribed

thereu nder?
t) lJmewohi kuwa moda kotika torotibu zo kinidhamu ou kihalifu kwo

kuvunjo kifungu cha sherio cho Moodili ya Ofiso wo Ummo 2003, ou

Msimbo ulioainishwo hoPo chini?

v
m) Have you ever been convicted of any offence and sentenced to serve

imprisonment for a period of at least six months?

m) Umewohi kushtakiwo kwa koso lolote no kuhukumi ngo gerezontwok u

R0 R UPckwa kipindi kipotocho miezi sitg?

^/

Certificate of Good Conduct or for a visa or ot
work in a public office denied and/or rejected

a

I

n) Have you ever had an application for a Certifi
o

'*f1{o$flu6"
other country?

ob

v

Cleara

V

Page 4 of 6

e) Have you ever misused public resources?

v/



n) Umewohi kutumo ombi lo Cheti cha kuondolewa Hatio ou Cheti cha
Kinidhomu ou cha visa ou nyaroka nyingine zinozoidhinisho kozi katiko
ofisi yo ummo na hivyo basi wewe kunyimwa no/ ou kukotoliwo kwa
sababu te nchini Kenyo ou nchi yo ote nyin ine?

RMATION I TAARTFA YA KUAJTRIWA10. EMPLOYMENT INFO

NAME OF EMPLOYER

JINA U MWNIRI
POSTTTON/RANK

cHEO/WADHtFA
DATE OF FIRST

APPOINTMENT

TAREHE YA

KUNIRIWA KWA
KWANZA

DATE OF PRESENT

APPOINTMENT

TAREHE YA

KUNIRIWA KWA

5A5A

b.l$)# znb
a^*qb nV-

U
Q.oob
rt

e,olo

trA eDro zol*IM

fs*
n.

JI Qe,.,,,1fuN 0o,? 2a2a

Loq.nrst tua( Pcc 9,ds
WORKSTATION

KITUO CHA KAZI
NATURE OF EMPLOYMENT
(Constitutiona l/Elective/Perma nent/Contractual/Other)
AINAYA KUNIRIWA
( Ki ko ti b a/Kute u I iw o/Ku d u m u/Ki ko n d o ras i/Ny i ng i n e )

RECEN/}

2t nov zozt

D

l0

I

*
4

*

. cot

Page 5 of 5
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t
SIGNATURE OF DECI.ARANT

SA I NI YA A NA YE]TTA N GAZ4 :

SWORN/DECLARED BEFORE ME I ALIYELISHWA KIAPO/TANGAZWA MBELE YANGU

This I Mnamo....'2 day of I siku hiiya l4-( 20..*

at I katika mahati hapa....fJaVAlo.,

COMMISSION
IO\MISHNA

RECETYED

P

-
*

l,ORIU

6t,30 .00

-
I

Page 5 of 6

OATH AND AFFIRMATION I KIAPO NA UTHIBITISHWNI

I solemnly swear (or affirm) and certify, under penalty of false.declaration under the oaths and

Statutory Declarations Act (Cap 15 of the Laws of Kenya), that all the foregoing statements in this

declaration are true and correct to the best of my knowledge'

Ninaapa ya kwamba (ninathibitrlsha) na kuidhinisha, katika adhabu ya kujitangaza kwa uongo chini

ia *iiUniu cha sheria cha Viapo ia Kujitangaza Kisheria(Ibara 1.5 ya Sheria za Kenya), kwamba
'kauti 

zoie zilizotajwa katika kujitangaza huku ni za kweli na sahihi kwa kadri ninavyoiua.

Dated at I Mnamo tarehe.......m-f .rt).f.-t-.................,....., this I kwenye. Nl.O-U{-.h*f

day of I siku hiiYa

2 7 NoV 2025



rrY.laa-go.ka

Tax Compllance Certlfl cate
For G.n rd T.x Ou.ttont

Contrct lffA Ctll 6nt!.
T.l: +25a (0m) /Eee gte
G.u +2t{071l)0ee Cee

Emrll: crlbmluolor.go.kr

Tq.r.r PIH : A0022459192

l.]i.rtdAddn.:
FRANCIS MOOKE MEJA

TIMES, NAIROBI CITY (WEST), Langata District,
PO Box:517,
Postal Code:00208

C.rtfllc.t. tm 2t 11112025

C.iillc.t Numb.r:

KRASON1527846825

lll [ [ il I il I ffi llllllllllllll lllllllll lll

PERSONAL TCC

Thls ls to conflrm that FRANCIS ilOOIG tlE A
Perconal ldentlfl catlon Numbe r AOO'lElAsgl 92

has f,led relevant tax retums and

pald totes duo as provlded bY Law.

Thls Cefficate wlll be valld for
twelve (t2) months up to 2d$n026.

This certificate is issued on the basis of information available with the authority as at the
GaVeat certificate date mentioned above. The Authorlty reseryes the right to withdraw the certificate if

new evidence materially alters the tax compliance status of the recipient.

6,.0llut,lli\:"*''n

DLdahar: This certiflcale is system Generated and therefore do€s not require signature.You may confirm validity of this certificate on the

iTax portal by using the TCC Checker.This certificate confirms your compliance status for a period of five years preceding the

date of issue. The certificate may however be with withdrawn on grounds of outstanding debt affecting periods prior to this.
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SERIAL NO. 2I418
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$) Commission for University Education
Recognition and Equation of Qualifications

CUE|L0DllNol.644 9th June,2023

Mooke Meja Francis
P. O. Box 517 - 20800

NGONG HILLS

RECOGNITION OF QUALIFICATIONS
MOOKE MEJA FRANCIS

Bachelor of Arts in Economics, Putrlic Administration and Political Science

RE

a

It is hereby confirmed Dr. Babasaheb Ambedkar Marathwada University is a recognized

institution in India. The qualification awarded by the said institution is also recogrized in India

and by convention in Kenya.

Kindly note, that in addition to this recognition,- you may be required to meet other

requirements set by Kenyan piiifeCsionat orgznizations 
,

MERCY MWEREREKU
FOR: COMMISSION SECRETARY/CHIEI' EXECUTIVE OFFICER

NB

The Commission is not accountable for the authenticity of the certificate or the identity of
the certificate holder presentedfor recognition and/or equation.

The Commission retains the right to revoke recognition of the award in the event that it
establishes any reason that makes-the award in question ineligible for recognition and/or

equation.

Quality: TheAgenda

t,

a

Thank you for your application dated 8th June,2023 in which you requested the Commission

for University Education to recognize the following qualification awarded by Marathwada

University (Cunently Dr. Babasaheb Ambedkar Marathwada University) in India:

I

MWmmm

Redhill Rd., off Limuru Rd., Gigiri
P. O. Box 54999 oozoo, Nairobi, Kenya. Tel: 254 (ozo) 72o5ooo.

E-mail: recognition@cue.or.ke, Website: www.cue.or.ke
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Certificate Serial No. 907552

FX

ertificate
This at;I

EJAI

Chief Executive Ofhcer Chief Operations Officer

Caveat

a) This certificate is issued on ttre basis of inforuration available to the Board as at the date shown above. The Board reserves the right to withdraw

the certificate if new evidence materially alters the compliance status of the recipient.

b) This is a system generated certificate.To confirm genuineness and validity of t}is certificate use the HELB checker available at :

https://portal.hef.co.ke or contact our offrce.

I
Date of Issue: 24-ll-2025

-

HIGHER EDUCATION TOANS BOARD

Compliangg

FRANCIS
5

Hoider of National IDNO. 92087601is not a' beneficidry of the University Loans scheme

p r-i '

rn!

Valid until: 24-LL-2026
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Serial No. CIC2957*764(M317{90329

DITINFO

Clea ra n ce Ce rtificate
This is to certiry that

FRANCTS MOOKE MEJA
Of National lD 92081-/60

Has no adverse listing as per information held by Creditinfo CRB Kenya Ltd

This certificate is valid at the date of issue, changes may occur after issue date

t

chief Executive officer Chief Operating Officer

The Conclusion herein is based on the information obtained trom public records and otherthlrd party sources.

Date of lssr.re November 17,2O25 \- ''

oC
a
o
a

r-t\-/
,7

iD a a'



o

a

,



I

NATIONAL POLICE,SERVICE

DIRECTORATE OF CRIMINAL INVESTIGATIONS HEADQUARTERS
P.O.Boi 30036:00100 GPo

NAIROBI, KENYA

. net :r'ro..icb;cssvJ rqztJ

I hereby certify that the fingerprints recorded from
,t

. , , .,,, , FRANCIS MOOKE ME,A

', 'hto,ldei.bf to trto. 9208760: have been s'earched in Criminal Recordi
. . . . . , . . , . . . . . . 

: 
. _ 

: 
. . . . 

: : 
. . 

I 
, . . - 

.

, Officeis,database with/withoat previous record. The validity of the," .'
:. information on this ceftificate is as of the date of issue.

,. REMARKS IN CASE OF PREVIOUS RECORD

OFFENCE(S): NIL

RESULTS OF TRIAL: NIL

. DATE..,NIL. .

Ttiis Qeirtlfiiaqe has been issued without any alteratio;n or any.

eraSure

(w.N KrRAr)

NOTE: This ls a computer generated certificate, to verify the authenticity o, thls document,
scan the QR Code or use the link https://dcl.ecitlzen.go.ke/verily,
send DCI to 21546 Then Dial '512# and select 'Police Clearanc€"

c.244

Date. I December 2025'

D.tRECTORATE OE CRITVIINAL INVESTIGATIONS
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. For: Director, Directorate of Criminal lnvestigations'
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This is to certify that Mr./Ms.

Francis Meja
From to has successfully completed the following training
E 2025-12-15 E 2025-12-19 

=fiLlTr*ilt
HUAWEI Digital Leadership Training

)

ND1Fh4$r*iJil+,L,
Huawei Global Training Center

y-
2025-12-19
Date of lssue

S&EffiHUAWEI
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UNIVERSITYOF
BIRMINGHAM

Adam Andreski
Module Leader

Kiran Kapila
Chairman of the

lntemational Road
Federation

SEN'OR ROAD EXECUTIVES PROGRAMME 2016

This is to certify that

?7{n?,uncto ?ftteia,

attended the module on

ROAD SECTOR REFORMS AND FINANCING

z}t' - 22"d June 2016, University of Birmingham, United Kingdom
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International
Road Federation

I

Harry Evdorides
Module & Programme

Leader
University of
Birmingham
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The
" INTERNATIONAL ROAD FEDERATION

awards the

SUSTAT NABLE ROADS CERTI FI CATE

to

at the,University of Birmingham
'i' United Kingdom '

I

Kiran Kapila

Chairman of the lnternatibnal Road Federation
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lnstitute of
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This is to certify that

FRANCIS MEJA

sdT'\
vtv

Y., i,-y'
1he Ao uernanc e Profeu ion'

CHAIRMAN
ICS is estoblished under the CPSK Act CAP 534

CHIEF EXECUTIVE OFFICER

rnar!!itj.;5i -Ptiritr:I 
tStI

FCS Jacqueline Waihenya

LI I

E

FCS Jeremiah Karanja, MBS

a

AttENdCd thE PUBLIC SERVICE COMMISSION CORPORATE GOVERNANCE TRAINING FOR COMMISSIONERS AND SENIOR MANAGEMENT

STAFF held on June 3 -5,2025 at Lake Naivasha Resort
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International
Road Federation

SEN'OR ROAD EXECUTIVES PROGRAMME 2016

This is to certify that

?l0lrTrn rro 77hra

ROAD SERY'CES PROCUREMENT AND INTEGRITY

fF.S F-^ro.rdo7

Adam Andreski
Module Leader

!

UNTYERSITYOF
BIRMINGHAM

attended the module on

23d -25n June 2016, University of Birmingham, United Kingdom

/ -"(

Harry Evdorides
Module & Programme

Leader
University of
Birmingham

Kiran Kapila
Chairman of the

lnternational Road
Federation
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UNIVERSITYOF
BIRMINGHAM

International
Road Federation

',!

SEN'OR ROAD EXECUTIVES PROGRAMME 2016

This is to certifY that

2unoa?ltela

E

attended the module on

ROAD SAFETY

30h June - 2nd July 2016, University of Birmingham, United Kingdom

\E $ E"-J"o As-7

Harry Evdorides
Module & Programme

Leader
University of
Birmingham

Michael Burrow
University of
Birmingham

Kiran Kapila
Chairman of the

lnternational Road
Federation
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for successfully completing th or non Finance Directors

Trainingfuom 22"1 - 25r

nmore

Nw*- uVW,l

Dean,
School of Management

& Commerce

Director,

Strathmore

r

Professional Development
Cou rses

Certifi cate No: SMC/22621 L8
UNIVERSITY

Date of lssue: 25th January, 2018
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Strathmore
UNIVERSITY National Transport

and Safety AuthorityMfrBUSINESS SCHOOLffi

EXEGUTIUE EDUGATION

This is to ceftify that

Franrcis Meia
has successfully completed the National Transport and Safety Authority Board

Development Programme held from 13th - 15th March 2019.

Dr. Angela Ndunge

Deputy Executive Deair,
Strathmore University
Business School,
Nairobi, Kenya

Dr. George Njenga

Executive Dean,
Strathmore University
Business School,
Nairobi, Kenya
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FRANCIS MUA: What can Kenya tearn from Malaysia,s development journey

lndustriolisation played o mojor role in Maloysio,s growth.

by FRANCTS MEJA

Ooinion05 September 2025 - 1g:31

ADVERTISEMENT

ln Summary

Listen to the article now

1.0x

ln 1965, Kenya's GDp was approximatery $0.G3 bilion, whire Maraysia,s was around s2.4 biilion

By 2023, Kenya's GDp had grown to 5108 billion, whereas Malaysia,s reached 5399 billion.
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High Commissioner Ruzoimi Mohomod ond Lands CS Alice Wahome cut a coke with ombassodors and guests /DOUGLAS OKtDDy

ln the 1960s, Kenya and Malaysia were both newly independent nations with comparable economic structures. Both economies were largely
agrarian and relied on the export of primary commodifies. lnterestingly, in 1968, Kenya gave a $5 million grant to Malaysia, reflecting a

perception of equality-or even relative Kenyan advantage-at that time.



However, by 2023, Malaysia had developed into a diversified, semi-industrialised economy with a significantly higher GDp, per capita income,
and development index, while Kenya's growth has remained modest.

ln 1965, Kenya's GDP was approximately 50.63 billion, while Malaysia's was around S2.4 billion. By 2023, Kenya's GDp had grown to g10g

billion, whereas Malaysia's reached 5399 billion. GDP per capita presents a starker contrast: Kenya grew from S100 in 1965 to S1,9SO in 2023.
Malaysia, by comparison, grew from 53L6 to S11,650. These figures highlight Malaysia's rapid industrial growth and diversification, compared
to Kenya's continued dependence on low-value agriculture and services.

During the L970s and early 1980s, Kenya experienced relatively strong growth, averaging around 6-7 per cent annually. However, this growth
slowed in subsequent decades due to poor governance and political instability. Malaysia, on the other hand, maintained growth through
consistent economic planning, including its New Economic policy and later vision 2020.

Early this month, I had the opportunity to visit Malaysia and from the time I landed at the airport, one question that kept bothering me was
why the divergent economic trajectories between the two countries.

Malaysia has been successful in attracting foreign direct investment, particularly into its manufacturing, electronics, and energy sectors. As of
2023, Malaysia had an FDI inflow of S8.5 billion compared to Kenya's St.6 billion. Malaysia's supportive infrastructure, business-friendly
policies, and political stability made it an attractive destination for investors.

lndustrialisation played a major role in Malaysia's growth. The industrial sector contributed 38 per cent to Malaysia's GDp in 2023, compared to
just 16 per cent for Kenya. Malaysia capitalised on its export zones and technology parks to foster growth in electronics, automotives, and
petrochemicals.

Kenya's manufacturing sector, despite being prioritised in policy (like Vision 2030), has not grown significantly, due to constraints such as
unreliable power, corruption, weak infrastructure and policy inconsistency. I kept hoping that before the end of our short visit I would get a

convincing answer to my concern of the glaring differences.

ADVERTISEMENT
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An arranged meeting with a private consulting company PEMANDU associates who served as Malaysia's delivery unit under the Prime

Minister's Department from 2010 to 2077 gave me an insight and an answer to some of my concerns. Spearheading the National

Transformation Programme, PEMANDU chairman ldris Jala served as a cabinet minister during this period, having been poached from the

private sector.

Jala made a compelling presentation on how they successfully used what he terms as Big Fast Results and the eight-step methodology

framework for the National Transformational Programme. The prime minister and cabinet ministers placed the transformational programme as

their number one priority.

The first step was to hold strategic leadership workshops, where leaders obtained clarity on the True North, defined the measurements of

success, and aligned key priorities across the government. Step two involved leaders collaborating with their teams and developing a detailed

implementation plan. This involved breaking down high-level plans to the lowest level of details. To achieve this objective, there was the

establishment of what Jala called labs. Teams with similar deliverables are locked up in a hotel to come up with workable solutions and are only

allowed to leave upon arriving and all agreeing at workable solutions.

Some labs could take up to eight weeks. The lab was therefore used as a tool to break siloes and force people to work together. The third step

involved holding open days (townhalls) to inform the entire nation of the plan and secure their buy-in. The fourth step involved publishing a

roadmap to rally the entire nation to become part of the high -performing team.

The fifth step is setting clear key performance indicators, which are cascaded to the entire government. Sixth is to pursue what Jala referred to

as DMS implementation ( do it relentlessly, monitor consistently and solve problems recursively).

The seventh step is ensuring external validation of results by an independent body for the results to be credible and not fudged. The final step

is to publish the result annually so that the public is informed of the achievements and shortfalls.

While the above strategy appears simple and nothing out of the ordinary the results it delivered were impressive. From the start of

implementation of the National Transformation Programme in 2010 to 2017 Malaysia achieved a year-on-year fiscal sustainability and record

government revenues.



Private investments dramatically increased during the period, from $101.3 billion in 2010 to 5225.6 billion in 20L7. Government investments

grew but at a slower pace during the same period. This implies that the growth was majorly driven by private sector investments and therefore

a pointer to investor confidence.

During this period Malaysia was just a little shy of hitting the high-income status per capita income, achieving S11,120 per capita against the

World Bank measurement of S12,735. This growth significantly impacted all sectors of the economy.

lnfrastructure provided inclusive rural development, energy and transportation to over 5.2 million people. On Social protection, over 7 million

low-income households were impacted and their economic status lifted. Millions of jobs were created across all sectors of the economy.

Kenya has a lot learn from the case of Malaysia and other emerging Asian Tigers such as Singapore and South Korea, who have successfully

transformed their economies from underdeveloped to developed within a short period. To achieve the development that we all as citizens of
our republic dream of, all have a role to play and it cannot be business as usual. We must be ready to do business unusual, with the
government leading. Kenya is perfectly positioned to leap into this future. But only if we seize that opportunity. Big, fast results is what we must

em brace.

ADVERTISEMENT

Froncis Mejo, Commissioner, Public Service Commission, The views expressed ore personol.
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rld Oppothloo lcrd.r RrL Odlng. cro be
uodctitood

lronicdl, thc Pr..ld.nt, hlmt.lf look-
lng lllc h. wir rc6pondhS to Raih! Emrrk!
oo NtlDrmr! party loyrlty, had .arll.r told
themoum.B ihrt b. would hot tdl polhicj
durlnS the funaral. Howcvar, ln hia conclud -
lnt rlErILr uclng thc !!e€ funllll pbt -

[orm, he fauh.d Rrll' for d.lvinS lnto ,ubilcc
affalrr.

It b Dol lor on fanFns tbat, aarli.r, Ntl-
ms6!t llmlly had i*ed polldcl.os to stccr
de.r ofpoudc. dwintthc ?vcnt r.. thow of
respcct for tlrc frllcn lcadcr.

Ewn forrDat minlsr.r Slllr€on N}!chae
brok. hls 3u.oce on poudc! ln Kl5ll llrce re-
tlrin8 olnc ycrrs rgodurln8 the burial ofhlg
first wife, Ertheri NFbole,ln Ny6iavlllage,
Kisll,l.rt sro[t] wb.nheclued on Klsii pol-
hlahnsto !hun dlvhlvr polldcs and conccn-
trlle on tha !ocj!l !nd cco nomic !tanda of
thecommudry

Iu3r w.el5 a8o, thc cl.r8y ln rd.stern Kc n -

f. dcrnrnd.d rhrr politl.3 ba banned rtfu-
neralr rft.t a a€ni(otlniukad a governor at !
funeral. N.tlondA&sembly Majority Lesder
AdeD Du.k ler I y..r Indicaled he srss to l-de
. modoo ln Pirlierncnt (o brn polilichns
IroE spcdlng !t furcrab. we are yet lo heal
.nyrhinton iL

Tbc,ooal Implicsdon ofpolilica !( fu-
nerak l! phinlo re€. Ai tlhewhen people
are mouming and consolint lhe bcreaved.
th? ls3t thlng on.wants to hear ls politlcs.
Or i5 lr?

Hezron Mogambi
foshua Oigara

.rances.l/Viti besl pEctice in tech'
noloSy forfamln& wecln save on
E ourcct lnd cnslre mltlm isadon
of ou rpurs. tu8r.tt. bly, . rnaroriry o f
rhe popula(loo arlll view rtliculture
prirnarlly for aubsl5lencc fanninB.
lbouflh thls lr norlderl. Bur rn op.
ponunlty duly pres!nr ilselfrnd

, ib ir lt whcE dl pk''err c. n slep in.
Educ!don snd awarGnc6s will dr !pcl
rhishantalltyfrom thc mlnds ofth.

i popuhdon, op.nirg lh.it cyes to
' rhe graal bcraltr that &acr!od! po5-
' alble !haourh fia comrnarcirll6elion
. oflhcractor
i Wc mult plry our rol. In hdp-

lng thcmtla.rlcc rBriculturc rs a
' tourEa ollob cicrtion snd most Ln-

podaDtlywrrlth cle!don for lndi-
i4dud!, the counr.y .nd th. Afrlcan

i condncht,
i Tti!Elnd r.nervlli. ouronly
I hop.ln promotbtrhG rurliln:ble
: p6duqiviry lrd rucc..s ol6G !gtl-
I cuhurrl retror, conrcqucntly otrcr_

; I4dlt ty ro th. llr€. oftb. Inlssct
: byclrvrdDs th.l, qullltyorllre.
i Thclu$'coDcludcdAftlcrn
: Or.an Bavolullor Forum whlch r'w
i Hcrd! ol$.r. rnd oth.r dlSnllar-

lG'E h.{ togahrt to dlrcur. thci,
I achlrvamantlud pLn! tor fi afu -

rura, i3 a trcat lxllnplc o I how at.
, (lcultoJc lt! AIricr wlll.rubUsh ou r

oothcrlrnd o thc ntrt froudcr lor
lDv6trnantr rnd (rl! u3 t ttcp fu r-
thcr lo achlavi[t out drcrns-

Digttlsatton of state seruices b eanng fruLt

Francis Meia

Th. erlt.' U rc, Cnup CEg on l MD

mov. to dltltilc govcrn
m.nr paym.ntr, which
.t.ned InApdl20la, i5
b!.riot truir ll the Na-
donal Traorpon !nd
S.f.tyAurhorlty (NTSA)
fh. proc€$, whlch

sEncd wtth r dircctlve rhrt aU pay-
m.nl. to gov!mmant bcdltrtllcd,
would hter ba concr.rkad wllh fi.
Iormrdon of. trsuorca lor GovtrB'
m.nr Dlglt.lhyment (GDn.
Th. tarl fotcc wls hand.d ! widr
tDlDdet. t[!t lDcludad conruldnB
wlth dl .elcvlDt .tal.bold..5, iDdud
iot .ll mlnirrri.a, depanmcnr and
!g.ncl.a wblch llcelw pryrB.Dt!;
cau.lotulnt dl toverDncnt p!ymrdt
rec€lplt; rcvicwlrg and whrl! n€c-
ers!ry prcposing irpdalc, to lagd
frrEevorli, d.wlopint functlotr-
.l rEqulrem.n !i for rhc tovarnm.nr
pr,rD€nt gat.n!y 6nd undcnslinS
pre-rollout phnnlrg snd a pllot roll-
ouLWlh ruppo( from the In(ema-
tional Fina n cc Corporadon (lFC), Tt,/. wrir.t t5 NISA Dit .tur 6.n.nl

m. wit t It c bctuv at the UniwBity oI
Nolrobl nnd Dlrcctor Soulurn Saharu 6tuup

\

' . t is now widelyrecotnised
by experls snd p0U!y rnal-
Grslhr(at.icuhurcll'illun-. derwrheAftica!prornisinB

. groYli pros0edi; that the
dream ofAftica rkine can

' acturllyflyon rhc wi'ngs of
thc s.clort 1?!t untapped potential
rcross thc condnrnl lvil.b 60 per
c!nt of thc worldt uncultivet.d ara.
ble land lnd lowcrop y'Glds,lh.pre'
dlc{ion thatAJrlc. 15 rip. lor. Br.en
rcv,olutlon la no longerr [arlclchcd
&nbltlon.BuI. lir.ny o,btrri!rs hin.
d-Id.-rl rcrlculll,llnl oroducdoo

lk;If,1#*.:','r':nr,f.
condaant! ccolotjcd condllloI! !o
In.dequrtc lt rallructure to brlot
soprto mrrk L &e complcrhia!
of lchi.vlnt i'8lten r.!oludon' rra
wau loorrD ard dodrmcolcd.
An cconodlc rtvl.w of tha ltriaul-
rurrl tcctor by thc Mirirtry ofAgrl-
cuhr!. Llvrllod .Jld Fbb.rhr lD

. f.ny. llrl.rlr lhlr lD Nrlcttoday,To
pd ccnt of$. populrrion darlva!
rh.i, liv.llhood from ASrlcuhur!.

ln faoy!, lhc atrlcukural tec-
torconklbutrr clolc to 26 pcr ctnt
oftb! couony'r GDP lnd rmployt

. rboutT5 p.rrlEtoftha populadoo.
Thc.ctlot L dro ! lllor.ouI.eof
r.venua wl fi rgrlcultural produc?

, arpon! .ccoun dog fo r oalrly rlvo
6kd. ol tot.l do6.rtlc .rpon.
Rdlylot.uppon lD thi!,.clor hold!
thc kay ro aacurint d. futurtol,
Errority otlivr.lihood.' ln lh. coun'
try rhrouBll Inproved lMnt 6tan.

dardi. h i! pararnotlnl that lhrt we
cear all efron, tod resourcesto
Soost th c rgricrll u re rcctor, rccord-
Int h l}I. hkh prlority il der.rv€r.
Thc Mrlabo DlclaradoG ftat lYe
comEitttd to bacl ln20l{ ar.
armad at purruint a furure oIp(o5.
periry wlth sSricukur. forefronL by
doubli.o I ,Srlcult u ral prod uct lrity
by2025. Slcptlcr haE bcrn quicL
to (hrotxcold wster on d6€ ta(geta.
But tha numbd are rchlcvabh.

'Ihc Mc}lDs.y lrrdtur. pr€dlct!
lhat if Africa could ova.aoma tha
brrriert' r$iorlru! outpur could
lncttrJ.lrom 3280 billlon p.ryeer
rodayto rr much.r lS60blllion ty
2030. Achl.vlng $ow$ orrhlr mrt-
nlJud. mltht .ound rmblllou3 ,et
d r mlafomidon ha! barn lch-
nascd InAaierDd Bnzil

Tha ra,uldnt impacr rcro3r rhe
Afrlcal.dcultual valuc chilo
would la.d rc rn l,ocraltrd danland
lor up.g!.{r productrtuch !!fcr'
rlllrrrt' r!.dt rnd p.td.ld.t whil.
rpurrbg 8lowrh o( dorvortEarD
rctivliia! auch a! 8rsln rlrinln&
blofu.l, rnd oth.r O?.. offood
proc.&rln& Coll.covcl, Mcllarey
crtirDslq firt Ihc lcEtor cauld ba
worth !n.ddidoo.l lr5 bluion ln
,w.auc by 2030. Wa sI! thartlol!
ol a crudal pol[l ln lillr vhare wa
necd to movc bcyond worda to thc
aclu.! lmpLm.ntrdon olour big
draaE rad pho! to aar llajuforEr.
Itvc ciantc ln d r a.ctor.

Rccandyln Xrnra, rhc tovaan-
tnenr commload to Irrvc!tlnt Sh 2

zanr to mtke payrEcntt ln whlchcv.
GrclactaoDlc Blodc ltay prcfar Pry'
m.nt tnrrrum.nl! lndude mobfu
oDnay, Lr(cmd bantin& d.blt and
credit a.rdr.
Brtorc dltidlatio!" Eort pry6.ot!
to 8ovcmm.nt wcrD ln totm ot c.3h,
rhus inconv.nl€nclnt citlzen! sho
h.d to md. p.ye.!t. or y.ldcsit-
lared prymant pohta rld dtrrcr.
Huge rcvcn u! lealrtct ."aurt-
ioEtrom the aalh-b$cd aFtem
trougb priothg of tak! ,.cclpl
boob lnd other formr offrdud war.
obrrrvcd- Tfia l,kint o u t ol huln.n
loferfac. tn tha plyDanl syttclo hl,
8rca tly conldbutad lo tcErovint lay-
c'a of bur€auc16cy, bctldes.llml.
natingconuptlon.

Poor ICT,yrtrms wl(b no lLobta
b.tw.aop.yoa aodr.rvlccdalv-
.ry wri th. othci lnaror chalLnga
Thc dlti!i..!rion syslcm h.lpt cllcnl5
ln Eavlog on tirDr at ir tlelly can.
didatcs lor drlviDg liaanlcs ryould
qu€uc aDd walre a lot ofrim. al $!
Krnya Rcvenua Atrdo tyor mSA
omce. ro ply for a prcvillooal driv-
ing Iiccosc, m.tc a tcat booklngor
oav for in intarlrn licanre. The sarD!
ipil.ica nt would havc to weit for a
hinimxm ol.l! monrhr lor th. driv-
lng Ucenae tob. pott.d to th.m.
cufiently, th.ypay(orrndob-
talo tlr. p rovi.tionil liceDse oD.linc
l}|routh th..-cid2rn portal, bool
tlle t€st onlin€ at their convenianc4
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Heed envoys'call for

political dialogue

For the umpte€nth tlrDe, our trade and diplomati.
partners, panicullIly Eutopatn UDloo embassadors
io Kenya, have callcd for pollticrl di.lo$e ehead ot
thc 2017 Cen.ral Elecdon. Thi. conccm for our wel'
fare.hould sober th.belllgetent6 on both sides ofthe
Dollrlc!.I divid.. IJader! mu3l step down from their
hlgh percher, stop nadlDt lnsult! In public tnd em'
bracc dialogue as tlc onlywly forw'd ln m.llogxen'
ya a ufc placc.

A lot of invcstment and afiort have been Pul ln(o
marketinS Kcnya as a ,afe placc to sa up buslness ot
il-mplyvtslt. Such effo sshould nol brdefeatcdby0l.
lact ofpolldci consensus on how to m!nage rnd run
rhe couDtrv for the bencfit of rll.

Thc poilticrl maturlly of K.ny!ns ls direcdy pro.
porrlooal (o thlt of U.lr lerdcrs whq sadly, have .x'
Llbltad hlSh lcv.l6 oflntol.mnce. oft.n, tuch intoler
a a! lctcd.s r ElSger io vlolcnce Thc Edotet
I t oD Tt erday thl5 w.ck hlShllSht! .uch drngct
Supponerr of leadrrs who hrd bacn lslcd io record
ltaiemenls wilh thc pollco on accounl ofdlcgedly ln-
flaEmatory ultcran.es eoSi8cd th. polle h runnlng
botde.i.

Such lncldenB tlot otrly pohritc tie country lbey
Stva rr! ! prcvlew ofwhat 3o cxpcct lfthe counny tora
io th.2017 Gen.ral Elecdon wlhout.d.qurtc struc'
turer In pLc. to prcdudc dbconteot lt l. lmPortant
th.a thc rucc .8recd upon by th. Gowtomcot 8nd th.
Oppotlriol lrrdlng to thc lormadon of r ,oina 6€l.ct
prrllrrncnory comoitta! to hlthte alactoEl ralormi
Lc.r! rrutl Sobrl.ty murt pret .ll to lllow for a Ioglcel
cotrdu6lotr wlrhout elthct pltty lppeadDg to lct e! ti.
rtumbllngblod.

Bur bccrurc tha onus orlDplcmanladon ofEcom'
m.nd.tlonr fallr on thc Gowmmrnq lt mustto our of
Ita wry to aosurc cvlrylhinS rs[s on achadula, therc'
by w$hlng lr. brndt of bl.ma. Tho lnt.rctts of th€
countrymuat ovcEldo any othet concetns.

Discipline pttpils mildly
Thc !d.8. '.p.l. thc rod rnd .po[ the cl ld' ls not

rn ldl. ona It it l!d.n wlth wbdom but radly, pollcy
m*cn rt th. MlDlstry of Bducltlon rnd soclcty !t
latg. hsve cho3cn to ltnol! lt in thc que.t Io kc.P up
rdi-' odernlty.

oall punllhmcot wlt outlawed from gchools

wi d rrstoD" Th€ra hlv! br.o c!sa! whcrc ovea-
,calour tcacbcnhrve cincd rtudcnlr to dcr(h. Mlny
rtudanta blve barn acarcd frorD punlthtueDt that wrs
not commcnsumta wlth the offenca. rlcwed in lsola'
tion, thcle csses forD s 8ood argunen( fot blnning
punl3hment ln lchoob.

Tbedowosidc of th€ witbdrewsl ol punlsbrE.nt has

b.cn r.l3e ln Indllclpline c$e6. Somclludcnts ignorc
cchool ruler, fdl to do homewo* eod disreopea
!€acl.r! fully arysre nothlng could bc done to them.
Tbe r8ult la rrblng 8 genc6tlon that hassc6nt re6p.ct
lor nrles and order

AcG of lndisciplinc wcre reclntly nltncssed lll at'
5on a(acts in many schools lssl term.
Ir is sprove[ fact rhal chlldreo behaw well when faced
with thc prosp.cts of retrtbutlon whlnevet lhey 6rep
ou( of line. Clearly, there b De.d for a ter{ew of the
rules on puolshment cven as teacher3 sreurBed to ap_
p(€cls(e thlt they lrc delllng wilhlinl. chlldreo lod
any form ofpunlEhment should be minlmal, iervlng
onlyto correct and Dot to harm.

ft. fllodr'd b prtitd rnd Dubllihad by th. propdatoaa
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Eforu .t rt.d lD April 2014 lo
dtdtlrc Gov.mm.nt p.yments rte
beallDg Bulu. Thc ptoces!, which
$artcd wlth s dir.cdvc thar lll psy-
ment! to Govemmeot bc dlgittsed,
would laler b. c.ncrcti.cd wlth the
formatioo ole Trrk Force fot Covern-
m.nt Dlglt.l P.ymcnt (GDP),

The Tlsl Forc! wat handod .
wlde mandrtc lhat lncluded consult'
ing wirh .ll r.levrot .t.LehoHcr, in-
cludlng dl Cov.rnmcnt mlnlltdes,
departheol! and .gcnciE (MDA3)
whlch arcelvc paymcnlr; cltalogu-
lng all Govclnment psymedt rc-
ccipb: revicwlot and wharc neca5-
3ary, proporllt updltc6 to leSal
frllnclvorL; dcvclopin8 fu nctional
tlqulrctacic tor thr Govemment
PrymaDt Gateway, entsSlnt part-
ncrs to e6ublbh thg Govcmment
P.ym.nt G.rewayand finally, undcr-
t linS pre-roll-out pllndnt .nd !
pllot .oll-ouL

With ruppor( from thc bt.ma-
llodal Floance Corporatloo (lFO,
th€ T16l Force .mbarted oo lmple-
mrntlnS . pilot portal sJ proof of
coDcept to d€Eonltrrte the anticl
p.ted end-to-end processlng of dlt-
lral paytD€trts snd sewice provislon
withln theCovernment ofK!nys and
hence the estab[shm€ntofthe www.
ecitizen.go.le porr.l.

Perbap3 lhe bigges( depanur. of
the rystern la the Gatablishmeot ofa
sintle 6i8d-in proca6s thst registers
usert of(he ponal rtld !uthenticar€6
them uslng thc Nrtional ID Dala-
base.

At a complehent, lhe users are
!"lidat.d th.ouSh e-mail lo retis-
rered c-mail addr€rses and SMs.
wher€ a code is 3ent to lhc uier for
eDryinto th€ portd for authentica-
doo of the phone numbq provided.
The cinSle sigo-ln system ensure3
that ona cannot creale aD accounl
with an already aegistered ID num-
ber, Mobile phone number or e-mail
addreas.

NTSA was designat€d one of lhe
agencies for pflothg the GDP pro-
gramme. The pilot startcd in luly

FRTilflS IIE'A} EFFITIENTY

Ihor5day, *gtember 29, ?016 / Th€ Standard

-rO'\
I l.t
D.

in.biliry to &rcb own.r6 du. to th.
lllrllt.d portal llh.gtructur.. To d.1.,
therc blr bcco r Etjot lncraasa iD

the accuncyofdcta hcld by th. Au-
tho.lty rs wlll r! . Dlrt d r.duction
in ldmlnLtr.dvr cort.

Th6 uptrle of th. Ervlc. .inc€
launch hat bcen qultc ?ncour&glng
lod consl$ant" CuraaDtly, tha ouIn'
bcr of cltlrcnr reglst rld wlth MrSA
ir ovcI 2,{89,9{1, wllh rn tv.rete of
9,600 tr.n.lctlon. p.r d.y.

Thb tnnrLte6 IDto uterirl
cost-cutdnS on rccountgble docu-
m.ot! (R!n.wrl slip!, PDL Tc6(
boolinsl; .llmin.don of pomllcl ac-
courEblc doauolcntt utd frqudi ra-
ducdoo ln tilne trkcn to pmce!. ap-
pllcidoN l! th. rcrvlca b rvrllble
on 24l7 b..ir to the cll.nr! ri wcll s6
hclplng ln revlnu. Ercllnt ftom
ptyment to 3cttlcmcnt of lccount.
ThG ruthorlty h.r wl(,.ssed r tterdy
proSress ln cr6h llow ft om lnceptlon
of thc pllodng to thc p.!scnt.

Evln th.D, th6 roll-out h!! not
been devoid of chrlleDges. The au-
thodty hrs be.n fsced by leck o,
fund! to clrry out chante manlge-
ment, lansltkrdon aDd csprcity
bulldhg amonS th. rclevant ltale-
holdeEloe u rc that rhay are a\{!ra
of de e-Cltizen rerMce deliv€ry
channel. It5 rDech8nlcs and advsn-
tr8et.

Th. olh.r ch.ll.og. har beeo thc
lact of rdequak enforcement gad-
gets to vrlidate documantatlon snd
help cou er alry fa]e documents
out thcre.

fhr.lly, the lmplementltlon of
diSital paymant6 foa governmenl
selvicer hat helped in the Govcm-
mentb toal of lltsinint a cashlcss
economy wlth the ilo of reducinS
cosls; lmprovin8 scrvicc delivery lo
cidzcn5;lncreaslnSethciancyln rev-
enu€ collectloo; inproving the ac-
counting and rudit procadurct to
crllure a proper treclintofthe cash
llor r, hence comb!dtrg colruption.

The Race. 6r, Naircbi
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IVTSA digltal qt stem beanng f*it
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Thc upta-
kc ofthe
scrvice sincc
launch has

bcen quitc
encouraging
and consis-
tent
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2014 wlth lhrcc reMces: lppllcadoo
snd p.ym.nt for Provl.lonsl Drlvlng
Liclnt , Ibr BooHng .nd issurlrcc
of Drlvlry llc.olo onco thc .ppll.
cant pa$et thc tarl. Such har beeo
fi. high l.v.l of.doptlon thar cur.
rcntly, 99.9 pdt cedt ofNTSA rcrvlccs
ar? onllna

Tho .-Citiz.n ponel Gnablc! cld.
zenr to metc paymcn E through rno-
bll. moo.y, lnternet baoltng dcbit
and crtdhcard!, Eetorc dlgldlrttron,
host prymrntt LEto Govameent
wcre ln form of crrh. thua lncoovE-
niencing cltlzan! who had to rrslc
paymcntr only .t drdtn.ted p.y-

. maor poloB a-Ed tlrlc,.
Hutc rcv.nue lc.lager rcruldoS

from thc cash.barcd rptem drouSh
prindnt of f.k ,ec-€lpt boob lnd
other forEt of frrud were obsa.ad.
Thc rsUngout ofhumrn lnt.rflcc in
th. p.ym.nt sFtcm h.r gready con-

- ribut.d to reruorint hyeB of bu-
:i relucracy. bealdar eliminating cor-

ruption.
Poor ICT rysrems wlth rlo lh]a8e

beween paymeot snd service dellv-
ery was the odrer maior challcDgc.
Th. digirirrtion rys(Gm help. clienl.
io lavld8 on d6c !s inltially, crodl-
dates for driving lic.ncc6 would
queue lod wasle a lot of tim€ !r the
Keny. R.rrnue Aulhorlty or NTSA
offices to pay lor a Plovlslonsl Driv-
Int Llcence, make I test booling or
payforrn ldteriln llccnce. The slma
applicanl would h.ve to wait for a
minljnumolri months fot the d.lv-
inS lic.oce to b. poired to th.m.

cu-rrendy, they pry for and obtlln
lhc pror,isional lican6c onune
rhrough rh. c-cid2ro pon.l, boot
the ta6l online al tiei, convenience
and on pr3slnt the tesl, leave the test
cenlt. wirh a driving licence.
Renewal of drivint liceoces prwi-
ously mr.nt queulnt at Nationel
Banl o( xeDfd or al the Post Offce.
Today, it (ale! a citizel less than f,ve
lr nutes to rerew! drlverb license.

The dispatch of new drivers' ll
cenccs wa5 bed.villed by numerous
cballeotes luch ss losl documents or

a'

Mt M.ta b ,h. DirxclDt Cawtul,
/Vfsit
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OPINION

Kamotho Waiganio
tanrooroerullloln

New laws can
work, even against
the incumbent, if
we just give it space

hk rYc.l tic Hith Coun
'm.dclwo maiorrulihgs

LikeinPaldstan,
let's raisesfalees

inlqmarkets

Isaac Kalua
kaluagre?nogmall.com

rtum in\l'cst Polot produccs
r boul 2,000 lo Dnes ofonlon ln.

" nulllymstius h onc olthe oD_

. lon posclhouscs ltr Kaoyr. Thjs
.' pu!3ils po(cntlal al prri.lth P!_

'. ..i Ustan, anotheronlon prcduc.
'..--' lat coqlllct-pronc rcglon.

Pal.ktan i!amongthr top 8va onio! produc-
cr6 in th.wodd. Lrstyrrr, PrllslrD produc.d
r record onlonyl.ld th.r r6ulled ln rn onion
.xpo( wonh !t l.r.( sh22.l binion.

Thl.onloh r.Enu. w!. rlmoit twice th.
Shl4.9 billion..t rslde in hsr,t.r'. budtet
lowardr rural GlcclIlfcadoh.Th. factthrt Pa-
Uttan! 2015 onloo .lvlnuc cr,l fund nculy
rwo yc!r. ofK.nyit runlalactrlficatlon pro-

Srammc furthar vltldicat.! ttr. u I tct poten.
rlal of asricultuE lD.nhlnchg livelihoods
lnd powcrlns a couotryl aconomy.

It ls, howcv! r, cdticrl ,or thc fr rmers of
Orrum lnwcrt Pololto.lmil.Ity.dl th.ir
onlonr on the:lobalmr*!t. CuEndy, whil
mo.dy h.pp.n5 la that mlddl.m?n dcac€nd
tnto th.lr lrrmr to buyonior! !t lhrcwaway
prlce3. co cqucndy, thc fetlle$ mortly
frrh ro !rr!'lvl. nottoprosp.r.lhla modal o,
f.rming.nd lclllnShrmproducr lt sllnply
un,u.rrlnrble and Elustb. chan8ad.

wesr PoLot rogathcr wlth othcr rgrlcll-
rurrllv rlch countLt nccd (ocmbr.c!Sus-
tgiDs6lc Arrtcultulr rnd Rur.l Doclopatcnt
(SAR.D). CurI€ntlyourrimen arc E|ostly lefl
ro rhrlr own f:Imlng dcvlcat and ctdl?n8.3.
SARD s..b tolncr.rs. rood pmduoion lo
a 6ulEln rblc way rnd rnlurc. food tac{tl.
ry Accordlog ro r U N EP rtpon. thl! lnvolvls
aducrtloll Inldltlvct, utlli.!don otcconomlc
lncen(lwa .nd (ha das.lopmcnt ofrppro-
prlst..nd naw tc.!nolo8lrr Ifw..l Pol(ol
Lrmart rnd CounayGovammanl cmbleced
rlls (hrc!-pmn8.d rppro..h, thc Counry
and C,ountry at lr4c would atpadan@6t.ble
iuppllar olnuuldoodly adcqu!t! food, !c-
c.6r to thorc suppllcr byvuln.arbla group!,
rnd Droductlon fo. m!*atr.

T'hl! h[errspecr 15 th. dividbt line be'
lwcen onlon frlmin8 that l.:& to prolparlry
.nd that le.dinS to b.r! aurvivrl. Itt rboul
fartrl prod uce acceastr8 relirblc and com-
pctklv. rDarl.l,. The litmu r tcst llca ln tb€
rnswcr to thisqucsdon -do filmarr inWart
Pokot lnow r forcl8n m!rlcr wheE theycen
sE[ $elronlon! aDd rrhlt lt would rale to cr-
pon lhe ooio!!? Such knowledgc should be
av.ilabl. to thc tsrmlrs 16lt wouldmlnimirc
a rcllance on local.nd folei8o middlemen.

Acceislbiliry (o forci8n m a*eB l! prec.d.
ed bytnowlcdtcof thc!c for.itn m.rI.Is. In
rhls reSard, such knowledta lsjusl !t lmpon'
snl as th€ manure. watcr,lsnd aad Iabour
wldour whlch thcc can be no farm producc.
8ur becrusc knowl.dSe of !here releeent

Elobalm.*ers rnd m€rnJ ol ut[binS lt is of.
r?n treai.d et an aacluliw dom ai, [oracho-
6cn fcw farmcrs oftcn and upsurvivintand
nol prosp€ring desplte lhGiadills.nce and
cn.uinS bumpea h!ryests. Il Palistar! farm.
crs cao aarn r(ha!lSh22.l blllloo ftom their
onlons, than surelyonlon farmars ln Wesl
Potol.nd ectoss K.nye 3hould clsim thelr
stelc in lhc lucrltlv! global marle I.

Thlnk tI€.n,6cttrecn!

eman.t.d frcm theJSCthrce. thcre
w.r noint! ercnc. wirh tha ISCI
subrtenliva rnrr ate. Oo lhe lacr o(
k, thi! baua appaeB to bcacadcmlc
buton.c it Ir conrldcrad ln itr *id€r
@Dtart k ralsas fundamatllal blual.
Prlorto tha Go.ct o.ntofthaConali-
tutlo!.6erudtdart had be.ome and
cd.nrion of thc Er.cutiv., th. Pr€i-
lde!r harioS rh. pona6to hil! and
tur iudg.r lncludirg (he Cht lru!-
tica. On. of tha rDaior rcform plllert
rvar thc ncld to unshlctlc thc ,udi-
ciary bom th. Etandvc.

Con&qucolt, aDyrctiofl lhat
appaara to avan lica i hiDt o, Ercc-
udvc ovlraadr Lu rdalion to lha Ju-
diciary..D& lc8ithr.t. prdc and 15

vidrrcd vlrh urmo6i auaplclort. Such
surpLlon L enhrnctd vhen thc
rmcDdmaDti coDa !l a tlole wh€n
bod thc off.. of lhc CI rod d.pnly
will ba vrarntroon Oncc onc fur'
thar Ealgnbar lh.t thc Supr€m.
cour YhcI! th. tl{o ptr.lde h.r
th. !ol.lurldidloo on ti. uklrn.lc
polltb.l qu6don ,'l f.nyr, thc Pr.J.
ldcndrl padrioo, thr E llcr movar
fioo ra rcrdcmlc phna Purdyer
.1.8j polot, I b.licrcc lhzt S.cdon
30GI) war not unconrdtutloDalrnd
roI dI!.!E wltt th. 0nding ot th.
court 8u1 taHn! lnto rccou.Et (hc
polltlcd lnd rocirl coot.d br rvhlch
hcrr rEllnd.ul.ntt wlrc m.dc, thry

and Deputy Chl€f ,ufl lce shall be ap-
pointcdby tha PrE ldent'in ec@r-
dancawrth Iia recommendalion of
th. rudlcial S.nlcc Commlsiion.,.'.

conrequcnrly, dr. Judicial &r-
vlcrJ A.r war.nacted ln 201I 8ivin8
thc ISC porvcr. to r.commcnd one
nam..ach to thc Presidant for th€sa
po,itlons In 2015, the Nltionil tu-
r.mblyamcoded Sec on 30 rcquir.
lng thet insrardofonc namc, threa
nrmcr would be.ubEhted tothr
P,ltld.nt lor .ach of tha lwo Poa!
donr, for hlln to appolnt one. Thele
waa hua lnd cry from lhcoppori-
tion Cr[D rnd signficanr porbr8
of ddl aodcry llr thr vle,lv. olthosa
opporcd to thc c.hangcr, thclrtcnd-
manu ranr?rtcd thc Praaldcotfrom
a o.ac ccrltDonl.l rcI. ofclowiing
lherSC $omlo.ted ciodlda!e,.o s
subilntiv. eppolntnant rolc, aon-
ulrytoth.lnt ntionr of (hc Con d-
tutlo!,

tn tllc,r vicrv, thL lmounted to Fr-
a.rr dva cncaoachnant on thclnda-
p.od.ncc ofth. Judici.ry. Tho.r .up.
ponlvr oftba ancndlrcnE rrBucd
lhx tha Conadtutlon had forctrcn r
roh for fir Prlsident, wbth ws! not
|!crdy c.rrmonlal. In th.lr dlnd,
th! !mcDdmcr( wl. bahnclnt ba.
twacn tharSCi alkarlon rolcand thr
Pr4ldrltt rppolntlv. rolc.ln thlit
vi.s,. a! loDt ar thc pcrro! rppoi[(ed

Our Corutttuttonneeds
ample space to mature

I
tirt sltn$crrtt r"iuca
pnaid.n rl dia&ation
in drc ararcka ol €tacu .

d9! powrr vi!-!-vta th.
ludldry. lo oD. .$c,

lh. coun daalar.d th.l (hc Pr.tld.nt
h.d no po-cr to Evlcr thc pc''onJ
nomlruLd .! Judr6 by lh. ludlchl
S.rvlc! Coom&il,on (lSC). tL vr!
oblltcdloappolnr (hot. oomlnat d,
rnd without dclry,

l.Ir th. oth.!, S..do! 30(31 ol th.
Iudlclal Scrvblr Act ra! d.d.Ed
onconrdurtlonal, Tbr.c dcdrloor
rllra Inrcr6tln! lurlrprudardd
qucrtloot on tlic uua cont trt oflba
conldiutiood pot lrr ofth. Prcrl-
dcot ar appolnior ol Slrla of,lc.n.
For dro3. ur loll.r rith dlr hnct
roa(c.,Artlcl, 166 olth. Con titu-
tloo pr6'ldG. th.l dl!ChlcfIustk.

Aeoner trar$port qt stems will reduce deatla

,., Frencis Meia

!uch

n th.liprofDsny
f..ny.n. todly b tall
about raspira
Ulnesre,. The

tory tra.t
iroDy

of lt .ll lt th.r therc is
r falr body o, knowl-

crule60f
b.ingdo

I atShl15 bllllooperyclr (Udwr.ity
, o(NdrobL 2012).Th.0turc could
i b.htxh.!WIth 6r tnorvl.dg. lh.t
i dcrtht r!3uld!; from tuci pollu.
i ti,o clnbc pEven!.d, rheblg quer-
i don r.miin! how?

i or. olthc rr.yr out ofrl !altd
I probles lr Educlng tratrspott Gmk.
: aloru by lntroducin! low rulphu,
| furlr, tdoptlDs clclncr lnd.mchnr
i v.hlcl. r.chnoloti,rr.od lrnpl..
i mrDti-o8 vEhlch crdliloD, atir-
i drrda riat would uldmslcly lmprovc

rir qudiry and bealdL
I iotroducltrr root. fr.! bu6ct ln
: ddct would hclp rcducc cara, of
: dlrca.3., crBrd by lhe blacl amoL' fro6 ftcra vchlclcs.
i r.oliNltloDallla pon.nd

S.Jcty Authority { NTSAT, ln c&r-
clrlr8 lEmandrre aoteSlsler and

i tic!o.. publlc 5arvlca velddet, a!
i eau !!.mitsi,on. tcaring could worL
i whh llL-mind.d ortlnllado06 (o
i educ€ thcnuEberof derlh, rcJuk-
i ilt from luch todc vlNde cEl!'
iio , .tpeci.lly ln $. hithly |rfor.
md public rrarupoIl,aclor,

. NTSA i5 respoBible fo( Iopl.-
m.ntintpoliclcr on roed tran!pon

i and rsfety, lncludinf, rcgularing lh.
i public triBponitlon rcctor. A lol of

tbere aoj.6.iorr3 Gom. ftom pubUc
trtolpon vlhlclc6 bGcrusc ol thc ln-
formalnsrurc lnwhlc[ the lector ls
aur.Th.le sr.manyDational a],d ilt'

rcmltlonalorgrnltrdo dcdlctt€d
ro l'clllnt rk pollutlo!.

Th. Ur lcd Narion Envimn-
mcntd Ptogllrrl (UNPP) h on! such
organbdlon, slih r alra.d r.tolvc lo
'-jEnt$cn $c abllhy of couDuic5
ro movl torYldr dinrta-rarlllant
.nd lo, arEl$lon patttYayt for ru!.
l,l!.bl! d?YElopEenl sod hurD
ve[-b.tDg'. UNEPhrfm.drthl,
comrnltrDcnt ar an arpacted accom-
pu,hrDcrt lo tt 201&2017ctia[L
atantc ,ub prcgruutrc.

F.a h2 orh.r on. b Cllmrr.
J I I end Clczn,rk Corlition

I (cc.lc). 
" 

glob"t p"n t.r'
| ,hip tirt brb8, tog.6er
I govcnmenu, clvll eo.

I ciary rDd privlt. scclor
I MiG! commlned to lm-

proein I eir qua.lity and prolecting fie
cliErtc ln tha nm ferv dccsdct by t€-
ducin! !hort.llvcd clirhrtc pollut!nB
rcmt3 Lclort.
CCAC h.! rolLd out a[ lnltlatlve to
'reduca blad carbon caniltiont ftom
hc.vy duty dirlcl v!hlclas and an -

Bine!'.
Alrcidy, N!tuobl rnd Ac.ra, Gh!-

n:, hrw bcrn ldcntifi.d by CC-AC
I proicct rttas to ectri.rl lhis 8oal.
NakoblhriwEn adopl.d low aul
phur fucl rtand.rdt that could tup-
port cl.rncr bu! lechnolo$e." Thls
is a mova in the dSht diractlod.

Nsiobl can, tbertforc, be sup-

poned to coErarll to prccurint
clc.a.r buta!.! psrtofa wldct ttrtt-
a8y ao promota a ttfc. r€llabl. and
cficieot public tnntpon ty.le6 for
dr. dtv.

ThL cu ba don. bt .uppord ng
a lrluld-agancy 1!ll rcam, which
rvould than rctlcw rDd updltc tha
counBYa bu5 rondrtd! rnd pro-
pot .olqplcm.ntadoD ordmrp lo
cleancr blllcr.

Th. tcre rhould worl to LDow
thc rclG.nd lmponanc! o[thc infor
mlr 5.alor ln publla ranapon, rnd
the advlnlrgea of lt. trenaformatlon.
lr.hould tlcn dcvclop lod impl.-
mGnr mlnibus..clor orylnis!tion-
rl rnd lr!tr.fotm!llon tachtllquet,
rh !rc lnowledg. and erpadancer ln
tha tr.nEfoImrtion of thclnformal
r€ctor, discus! and mel€racommen'
dadonr on the lnt oductlon of alean -

ar bu.6 lnd l$ue. tel.tcd to tbeir
rupply uld dcmsnd in thrArricrn
mr*at.Thc le.trr 8hould be able to
ldcotify rcchnlcd dpen. to deeelop
clcrnar bu! !pccilicadonr, conduct a
thorouSh rcvlcwoflhc rel.vant lual
and bul slandsidr lnddnflcleaner
bu! 9pccl0csdo0r.

Flnauy, stlLhold€rt can lhen bc
oresentcd with thc draft clasn€r bus
italdar&, policy option. rnd iropl?-
rD?nt don aoadmap.

mSA har a chance to r.duce the
uonccctsarydeath! and aav€ the
country mooey [or other d.v.lop-
mcntal proJec.ls.

Th. totikt b ah. lovnd.r dnd cltalrycfton, GEQL
Ahitt Fou daaior and ruh! a blog on cottscna-

o n - u u u. kaac Lal ua, co nt

na lo nlp thc crrccrorr ailmanlr in
rh. bud-

Canccr of Iha lult i! ooc ol th.
m orr tallcd rbout ryD€ ot ctncct
orl. of th€ clurer ol hrnS cttrcrr,
65th-Ele, dlerElec, chronlc broochl-
tir a od ct/!n pneu.rnonia, ia loric
slrpolludonr romc oftha polludon
.5loclat€d with cxposu!. to v.hlclc
€mlrslonr. Thc ctrd rclult ol (hcrc
ia pr.g|aturc d.sth! !mootp.oplc
endentmat!,

Tlra trarrpon seclor rcmslDs lbe
main 6ou,cc of urb.n .i, pollutioD
in manydrvalopint countrla, and
ln @uotri€s wlth ccoDoml.l undet
trar8ltioa.

ln N&obi, for h,tan.e,v.hlcu'
llI.mi$ions src cnim.td locon-
uibutc closc to l0 per c.ot of urban
.1. pollution. Thc ccolloEllc lolt
rrlslng from vlhicle cmlssion-relat-
cd illncsser .nd dealhs ite3tillrated

ntc wikt b ditutot g.Enl of thc Na
tionol Ttontpo ond Sal.ty Authorlry

l;\t)AY ll,'\Rt)li \l

were fundamentrlly unlylse. It rnust
b€ rarDembcrcd lhal ln lha con(rxt uf
rhe rSC, th. incumbent already h.s a

hand In thepie. witi lhra. members
in th. rSC bein( hi! rppoinl€e6, fonc
court! th€ AttorneY Gcn.ral.

Th€ lnc!mbant mual therefor.
oever be 5ren lo be tryint lo tel s
[u(harhsnd inlo (he pot, howrver,
good intantjoncd he meyb.. Fur.
thermorc. in the coDtexl ofan alec-
tioD. tbc iocumb.nl 3l.r.edy has the
inrtrumanEli rt o( thc stata rctint
in his f.vout app.lringlo tlk the
dcct furth.r lo hb IavouJ iurt crcates
unoacaaiary ruspicloo. EwD thouth
I tnow th.rc will bc sn .ppcal and
thccou am.y yet revena thiawaakk
decialont rDy riaf, b thal lh€ Scc- .

tion30rmcndmentrlrarlnsnycwn!,
ill-edvis.d .nd would r.rv. Ore coun -
rry bc(.r ifru6l Gpealed. A, . ptnlnt
,hot I hopc thrt thes! rullngsrerld
a maala8c to tholc purrulng uncon.
tlirudon..l m.ant ro !chl.vc thelr
purp8aa thal th. Contdtutloo can
$od( rvlnr8dnat tha incuJnbcn(
ifwc,ur( Sltr It thc ip.c.. Unl.$ lt's
thr only optlon .v!ll.bh. md I po.lt
lhrt h la oot, mov! oE (bc ateata rDd
lllowourrouotcon6tlorlon3ptce'
tomlaur!.

ri

,'4,,

fu. u,rtli b an adv@al. ol lhc Htth
Couflof f2nya

/
.fl':.
tie'

6Gn. *^*rt sector remains the main source of
urban airpollution in many developing countries and in
those with their economies under transition
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Hillary Clinton's problems arent just politics
suzANirE GARMENII

commitrechad erlracted frorn the
slatc Dcpanmcn( and said he hed
found classified lnlormadon in
them. Mccullough ulcd to 8el
wider acce$ to thc clinton emlll6
in St.le Depanh.nt cuslody Bul
th€ drpartmenfr undcrrccraary
[ormrnatament E!i!lcd, rnd the
clinton campal8n clalmed rhrt
the emails he clted hadn't bcen
classiried aI the lime they werc
tent

The State Deparlmcnt, howev'
ar, aho has ao intpactor 8cner.l.
Thc nominees used to be lppolnl.
ed by the sccretsry Bu! l980leds-
ladon made them prctldcntlal rp-
pointecs conlirm.d by drc Sen l.
. that b, far morc lndepeodenl.
Durlng Cllntool tenu. at the
stata DeparEren! d non-Sen-
atc-confrmcd tcling lnlpactoa
gencral held drc office. But ln 2013,
rh. s.hrr. conirm.d fo.md fcd-
aral proaecutor Stwc Lintd for fic
PO6t.

LInlcL rnnounccd th6t lh.
emalk McCullough cilcd had l!
fact coDtalncd clattifled lnformr-
tion rt rhe drDe (h"y watc aaot,
though th.y may haw not bccn
marlcd .5 !uci- Hc r.lso lnvlrcd
Mccullough to 3hsE th. lnvetd-
tador At th. end of ruly. ! Jolnl
.tatamaol by dra two lnspcctora
geDcral lou8ht thc llterycndon ol
the FBl, ro which Cllnton h!! noi{,
firully, baoded ov.r hci pdt tt.
amelltclvar.

cllnton', lewyt syr Ora d..'
on thc acrvc( wa, atarcd by tha
tLne l( wr! brndcd ovet Tha crn-
reffua amonS foacnlica dpanr
seeha to bc thlt mucb ollhe io.
formrtlon can be racovcEd. Polll-

prcscribc s itatutory pendty. si.trr-
ply pur, (his means that rhe Csbi-
net Sccretary lhall list thc com-
mon mlnorolT€hc6 in a schedule
snd th. concspoDding fucd fme

Palaver
The (idero grasg i5lurnioS oul to
be a real(ash (ow,or lhe Nairobi

county Governmentl The governor

ls exacting iiJ revenga lor allthe
na5ty thin8r Nairobianr sard when
he wa5 plantint the trarr. as (he

ffiffi
parl with Sh500 fin.. Thal miShl

recoup lhe costorplenling the
grars; very cleva(

tvhat really goes on in the miods
of ioacar hoollBns when $e, lite
lo the rlreati and ston€ motorlsts
goin! about their businass? lmagine
someonr lnvertlnS millions ln an
erpcnrlve vehicle only lor thore
arirninalt to aanash lha windrrean.
Aae lhe louts exEessi4 bltterna5s
wlti lhoa€ rrho own vehlclet ln iod.
rry?lYh.r t! rhrlr b.€l wllh helpl.5r
motorlrir?

GoYammant, b.r.rn d ttat lha
ral.ry auard to ttrd|.ri It not !n
q@ra ,or tou tallnt xanranr to
tha cl.er.B t ro{8t lnan.tad
t{atloit lanyrnr oarot tr,l h
baatl!. th.y tra rlrtady tt. n|ort
httfil, tet.d p.oDla on a.rtll Go-

ffiffi
hava a iurplut. lyhat dcrrlopmant
lr th. c.v.flrnatlt rilllrtr to cul
do n on?clw ut r b'aalc P.hvar
rantr all lcakattr t.rlcd.

ln tl, Ve8a, a few d.,E a8o,
forme. Sccrctrry of Ststc Hlllary
Olnton a€emed to almost cracl
Conespondent Ed H. y - ye.,
repreacnting Mrs Cllnton neme-
si! FOX N.irt, but ,till . ioumalbt
f,,lrh undoubt.d chops . asked
h.r'Dld you ry ro wipe thc en-
thE s.rver?' Mrs Cllnton an'
6rv.red io drir oder 8) t haw Do
ldea,'b) 'What? Lilc with a clolh
or .omcthingl' ald c) 'l dont
krowhowlt wo*r d lgit!lly rt.U.'
Ar 5be Lfi th. rooBl rhc ddivcted
r finsl rlpostc ro lhe u6.mblcd
prrsr: 'Nobody talb to meabout
It odrcr lh.!r }!u tuy!.'

Nobody' h . wrck whe! the
&.tc Dcprnmelt told s coun*" 305 cDalb ftom hcr priratc

wcre bclng rcvlc*ed for re-
brrlch?r? Hon did Hillry

Olnton, thc b.n r h.ffofI cou-
plc rhrr hEr bat.d rwry thb UDd
ot r.&dal lor . qurn r-ccnrury
run roundlng Iik ! co!0qed
Rlch.rd Nkor ln . plnl palloult?

,lrtually, thc &rJwlr hrs . lot
to do wllh Mr Nkon.

lrf! be d.rr up front wc tre
not by .oy 6ttltch ralllng wstar-
grt.h.r- Eur MI! CllDtool crEdl
randd - lilc maay modcm po-
Udcd ..udrl, - b bcltrg dverwltrt!.aclilc u!.tlDcnl Thc
,c.ndd k oow b€hg ,ueled Dot

,urt by louru&t. wtth 6ft1 !r-
radgD aplor or coo3rerrlond
commlrrcar r.bld wlrh p.dran.
.hlp, bur bythc ,o.EHrblo bv..-
tlt d1/! rppil,.rus thlt M, Nhon
rdwrt ryrtr lri bdtud lr the.l,
glftr to thr Affrlc.n polidcal ryr-
t uL A lot of phyelcll rod dldta.l
lnl h.. .rllady bc.n ryIl,cd ov.i

M'5 Clinron! emails, 30 lctl be
briel On thc fi$t dsy ofMr! Cln-
lon! s€natc confirmation hcar-
ln!', atl aidc began 6rttinS up rhe
prir€tc emall6ccouDt lnd lerver
lhat sh. l,&d ioneadofSraGDc.
partm.nr €mail to do b.r publi.
and prlyata buslnes! tirou8hout
her tanura h omca

Thls .prlot, tb. Statc Depart-
ment - rpurrcd by T.ey Gowdy
hcad oftba Housc committee lo-
veadgatlnt Bclghazi - a6kcd for-
maa scc{Gtlrles of rtate for any
emalls they had on prirara serv-
eI!. Cllntoo decid.d whlch coalb
lo rum dvlr ind whlch oncr to
lrithhold and cr.sc. ThiDF ml€hI
h.e. coded therc, .puncrlng and
lncondurfva Bu! thc Republicln
ch.IrrDcn of dlc Scnar. lErcll!
g€lcc tDd ,orlED ,clad,oot com-
mlttc.r rlled thc lNp.cto6 gcn-
eral of thc sutc Daprrn reDt rod
drc lntclligro@ community to ln -

w.tlSat whcther any cls6l0ed
iDforEatlon had bccn tcpt on
priyatc eaull rcrverr.

Fadaral lnaprcaor' tcocral
hre. .rlrt.d for . lonS thq bul
rh.l, oficer n cre gr.ally 6tr.n$h-
coed..ftcrwlt!,trta tn 1978, leg-
lsladoo cabbllrhcd n.1, lr.p.c-
ron BeDenl for dI. dlncr.Er
lrr.l[g.nc. .g€ndc.. Thcr. ot6-
ddr rDuhipllcd part th. poitlt ot
Edundancy. ln 2010, !om. of
dEl, func{oD! r{?l! coDolldrr.d
ln ! ncw offcc of tha lnSpactor
Geocral of thc loalllgcncc Com-
munlry

Th. 0I3t occupint of rb€ of-
fice, Iormc, FBI .g.nt Ch.rlct
Mcculouth, -anatdn.d Clinton
aaDsllme$agas th.t lha Bcnth.rl

lcalpeople who have commented
0n thc co[lroversy point out lhat
h ls the reruh ofrhe overclassltica-
tion of gov€ro.tlant lnformetlon.
They3rylt al6o shows o fallure by
the iut€lli8crrcc communitylo !d-
mlt th.t drc dividlng llnc benv.eo
clarsiied rnd unclassified lDfor-
mstion it murky and is breached
rll the tlmc.

I sympathise. Ir h.rbeen many
y€ar6 aincr I workcd fo( (he State
Departmrn( - as 6pccial as8istont
to S.nstor Daniel Pauick Moyni-
han, $han ha waa U.s. ambalra-
dor(otheUoired Natlon3 - butthe
dcbatc hunl cl, anged muct. Ewn
theo, beforc Wrtery.tc m!d. th€
fcdcral lnvesdSadw rppaiatur so
much rEong.t you bouSht touJ-
.clfs uorld ofrrouble ltyou dldnt
rbow tha propaa Elpect ioward
tie buEau6adc e1'stem and the
pcople who !d.a[ni.ter lL Th. fl.s(
d.rne I ran up agllnrt tre S@t De-
partmcnt's clalrlfi c6don 5y!tem.
theproblem lnvolv.d a bum bag -
litcnlly, lo thorc day!, . brt ln
whlch thc dalr cLtlifled crble!
$.l. d.po.ited . lDd the fact that
I hsdttt propcdy dirpo6.d of lr.
Slncc fi& wrr my firrt ofrenr., th.
pcnrlty iY., th.t I had to wrltc 8n
.rplrtradorl ot arrctly wh.t bad
h.ppcncd.nd how I w.t golnt to
k!.p h ftom happcnlng lgain - ev-
ct.

Clintoq loay tqvivc. But ll no
lonter .ccms prudcot to pul her
chlncct rt moac thrn 50-50.

Mt M.ja it Dirccror-Gencral,
Natbnal ftunspon dnd Salety
Authotity NTSA)

Itona, olkat paorla do ual.d
thlnt ; too nudr ol lt or lad ot lL
l[ old llrla taaahr r.r photo-

rr.!h.d dolnf brd rllpt rrth rh
rtlllty ot r l(}yrr-old .tt.r t,r.
Sup.rma Coun uphald thdr aaLry
lnattnttlt lt rtty othar dma, ht
r ld hrr rlrn lt fr{ld lttal
hh baalc Than ihart r.t lhh norl.
dol[ prr${rpa ln trcnt c, r pollc.-
n.n vtlla lrlkll{ tor bdt.r pry.

sha h l[dy tha Doll..mrn rl, not
h a,oul mood; tro l8hrt to tht
arporad baal rrd, rFoorn!

It no lon-
gcr seems

prudent
to put her
survival
chanccs at
more than
50-50

FRAilTIS MEJA} Traffic offences: A case for instant fines
arrd'clanidr]/ ofiurtic.. que k.hg. t]uouo thc crlrlencc Provldcd thrt ruch Iioc doer oot

Funher, due to th. hlth fte- ofprEllel rccclgtlog amoogoth- 4...d what lh.Ih.filc Act Pre-
qucncy of mioor tr'aJEc oficmt!. cr!, tcribe, !a the mrlimum amouot.
courE.rpcnd i lor ofttnc lnd r.- fhc Nrdooal ttlsport lDd 'Ib op.r.tioD.li!. thc u!. ofthe
lour.lproi.odngmirorofieoc- saf.ty Aurhority (NTSA,, hrr rtd' ,chcdul. of minor ofiencer, the
er. Simliarly, r lot of dm. ls lko dently rnd coNlsl€ntly advocaled NTSA ls ln the Proc.st of smeod-
wasred by a6cndcrs ..od the po- for amcDdrDcnlt lo lhc Thm. Acl ing thc Polic€ nod-tcadoo of raf-
Uce who have lo appcu beforc Io provide for an ilrrlani ioe 6,T - fic ofi€rcr fotm lo provUe fot tbc
courL It is not uncorunoo for an leE, s view thal b 6h{ed by tha payrncnl of 6na9 for those rrtlo
ofrendcr rc spcDd r'l entirc ftom- ,udl.l.ry end Nldonrl tulicr' plc.d guiky through the c.lll'cnt
ittg al tbe lCu coud, ody to be Ho^rcver, we sre coSDlzrrt that Prfoant tlchnologie6 such as

dappcd idth a lin. of ,u5l sh500 such .meodment rba.ll t*e a Eobile ot .l.ct oolc palaDen( tys-
for Curioor ofience. coDtidcrable amouna of tlme da lcms.

Tbe end r6ultb the wasrage of rheyhave to go through a poten- Fu(her, O. NTSA is ln consul-
r'alulble man houn for all paltics dally lont-d-rawD legislatlw pro. t don stlh th. Iudlclary and the
illolved which could be better cess. Thls nolwlthslaDdlnt, lhe Police to provide fot 6 llxed
drployed b Eror. prcductive na- a.Erendment of tha TraEc Act (o !.rDounl for bail lhat cortcspondJ
tlonal dewlopmcnt endelvours. incorpoiate lDsl.nl fino!,s r long lo lh€ ataNtory Pcnalay in the
Tha othcr maror lxcolrwr encr lo talm lolution ro rhe Problem ratadde in oader to Provlde for an
ollenderr B the publicstltma and which the NTSA ir sctivcly Purlu' lnstant blil paymeDt s)Etem for
public embarrarsmenl atlached log. Ihole who deDyfi. charges.
io a counappearance fora rninor As 6tl lnterlm mealurc lYhlch lhi! Ptoc6s lvould be conve_
offencc- cau be achlevad in lhe ahon term, nLni cost.cfidcnt and traospst_

This and a titsny of orher tn- the NTSA is ln the ptocess of cnl for all th€ panl€r Involv.d
coDvenlenc4s, Is a Earo( motlr/a' smendiot Scdlon I l7 ol th. TtaI' wtlch wtll m.lerlallydl!-lnccntlv-
tion for thc qu€st for quict-fi, ficAcL whlch cmpowerr thc Cab' i3. corrupdon. h i5 also ea3y.o au-
soludons ruch e! olterlnt a bribe lnet Secrctary to prEpate a rch€d' lomate whlch n'lll tPawn greater
lo arlid arrrat lnd dre$rbsequent ulc of minor tralf,c ofrences and tavenuc alaursnce.

U a rccant luprilc y'uir to
. lhc --.ra hw CourB, Cbldrlrl-

dc. Willy MuturSr uncarthed a
rDlarlva corruptlon tctrn lo $a
I!.IEC Coun wh.r€ unrcrupulou,
omclab 

'trht 
rDlllloN o[ rhjlllngs

. frorn lrarlic oficndcrs.
lhc LEpromptu lnve5tigstloD

- reltalad that in c4e. lnvolving
m.lnor tllfic offences thera war.

' numerous lDltances of bribery
p.rdlel receipting for 6r!6, csse
bactlo8! and dclayr in the court
procers. TtrJs har rerulted in the
GovErnmcnt constsntly loslng out

. on revenue that ri8hdluy belonts
to lt.

In ordcr to put tl[9 into per-
6p.cttvt, .n analysi! of the Trafric
Act har to be done. The Acl areaies
r,E lous lrsfic ofeoccr ald appu-
cable penalties. However, lt doe!
oot prot'lde foa ,Led or rtaturory
lines. Naedlers to say, lt provldes a

' luai-oruE rnount rod thu3 th€
.ppllcrbleflne kleft to the panic-
ular magl6tr'atet dlsqetlon-

A6 a re3ult of thc dilcration, fie
a.trlount offines or p.ndti8 pay-
able ry from one lncideDt to the
ncrt, laadhg to unccnalnty arld

, developmcnt of perceptions
among the public of unlairn€ss

coul Proce6s.
The coUecti,on !nd adminbra-

tioooffnra i! auotbcr !,l3 which
rai6ea concems. Thr prcccss i6 en -

titcly manur.l whidr lcadJ ro tcve-

.:?
A litany
ofincon-
venienc4s,

is a major
motivati-
on for the
quest for
quick-6x
solutions
such as

offering
a bribe
to avoid
arrest

They wanted tothump their noset

at tbe Conltitution by(han8an3 liw!
to lntroduce those that maslag€
th€k €gor; our uPi- A hw of the
le8islators rith thelr (on9d€n(e

lnta.t t.dtully abs€nted themtel.
v?sto aYoid talinga vole.ln th€

end,lhe movE by Ugenfa MP oavld

O(himt came a (opp{t Kudos lo
allthe ufE who dk, oot partltlpate

in th. votln& Tho5ethat iupDo(ed
th€ motion lnow *lut (itiu€ni lhink
otlhem; Falaver doesn't have to
rpellit oud

opedCDstandardmedia.co.ke

oBAUAtu[ff5s10[

*;-;tM;ffii@
h h. auhot ol'Sdndot Th,
Culrur. ofMbnu$ ln AmqLan
PoUtld.l
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OPINION

HUMANITY

Francis Meja
orn ou(of!he

Kenyab road sub- sec-

ETHICS

lowni by Ihe MSA lus gleal
renessabotrtthe

in cenain instanceJ $,here dt is
n lhe wale offte

llce, rudiciaryerd PriJons De
critlcal infrasrructurc exbts, it i6
nol in a usablestata_

thootlng ofteenag.
erMichael Brown

our in collaboralion tyith rhe po

lic.nslng, whtcle
icleinspection.

panrncnlbaa fi rmlvDurroad
sa[etyon rhe radar6inarional
discoursa, where I t oughfto be.

ucatlon and car. Themostlmm ediatettsuh
ryiogour pcriodic ro!d
audiri. OLherfuncdonE

.sfety oflhis heightened collabora
oflhe tionh as been Ihe inlroducllon

AIISA safety meastf,res
Scherne tolmrness

reducingroad deathtoll youthpotenttalmust
vlously handled hardlv heloed
marr.n.With.muhiilichiof
d apanmant6 a od orsanl!!tiona
wllhln Govemmeht'r?soonstht.
for va rio Lrs roles, therewashard.
Iyanyclarity.

Tle I{ISA cam. Imo beiDs
with ! clear role boot lhat in:

disjoior.
which

acourge of drunken drivins in
Kroya.

Th. highlyvisiblc Safety Firsr
campaign by rhe NTSA, rolied

oftie year 6lone ro road accl.
dents. Equallystgnifi(anl, in rhis
rcSard is (he o ngolng rahabilila.
don o[ l5 footbridlesin Nelrobl.
our ofthe rea.lizaaion thateven

be oboveboard

lionalTranspo(ssfery i
Authorlry(NTSI) rras i

faced from theveryoutsetwhh an i
inrracrable challenge: lhat ofrum- i
,otaround th. aountryi depress ing I
roao sa ta ty 6 tati5tiC3,

. The InSAi6also iggrcssivety
rmplamcntinE speed llmits, es-
peclally whhln rna,or hithwrys
and urban a rea5. The authotitv
has deploy.d ksofiiccE lo all'
lhe countrys maror hiShway6
andequipp.d themwith specd

in the US cityof
Fergusoo Missou-
ri,(hesporlighr
was castoh the Do.

lice respoose to the protdsts
thar followed. Ite police re,

draio
ri6tlcs
!o the aconomyata
pe.cent ofthcCDP
dc Producl), whlcll

tor wrt prc viously be -
lng manated, the Na.

on the economy.
e:timate!hrco3

cluded vehicle regis tration, driv-
€rlasdneand
Iccnsini veh
road safiryed

Some 3,000 (eni/6ns, mostof
them bclonging ro themostoto.
ducuvc age group, lose thelriiles
to road lccld.nr6 evcryycar.About

Kenrins end up b.hgpar,
r permanentlyp.ralyJed rn-

huauy.l ! rerult ofroad scildcnls.
Srerdy dlmlnt!hing the,r cobtrlbu.
lioo lo iocletv.

Mostlnp6rtandy, ard thls ts a
facroften losl in thc rtctllltvof.rr-
tlstlcr, road eccid€nl. srco;verE

ofrnobjlc couns, which ha!,E

levl!ion of currlculum for drivcr
teiting !nd coordlnadon of or-

fi ciency ln the ad.trllnkratlon
ofju3rica.Tnie. (here ha!,e b€en

8atrbltion6 lhat ar. sctlve ln the conaem! ,rom ccnaln leaderS
road isIety 6pac..

A fcl{montht alncc lE for.

authoriry include d8t, collearjorl
andprcperatlon otEDon6oD
road accident3, formilation and

spawnad lhst nl DuDilhmeor
for o trenders ahd lncreas.d .f-

and businesrpeoph a bo u t the
lIn.! metad olrt on offenders,
wilhsomc6ayintth.y!rein-
,urlous to en terprGe, but the
mSA Is cooylnced that on mat.

caharaa to ensure coEroli Dc€-
Already, rhe results 6l6ome

sponscwas largely seen as
excessivc with rnanv oDinins
that thlswar s dtreci r&uh o'f
the militarisation of the local

of (hese mirsure! are bcginnln
to cohe rfu ough. vlndicadna
fte NISA and mostjrnoorra;r.
ly, saving llves. Lart( rdad faral

Over the Dal I lew vealt
the local pofce ln Fef,usson iYrwlndnr'a'8r.ll hm
had becom. bcn€tlchrics of t progamlnc to distribute
dlJused or dc"rs mllitary aqujprD€nt, iDcludhg t!nts and
other hlti tech w€apons io police dcparEnenlr.

_ Th-. r.ruh w.. lo.al poliie, with hirdly any rhrear on
r.level w!rrandnt rh. 3ophlsdcar ton ofrhlcq'utpmcniin
lhelr polscsli!n, oa tura.lly became ovaemb6Hined and
ov.z!alou.8. ll wa. a cl.ssic case of ! blf atlct in . lllall
boy'shsnd&

t ' Polic..

A!?IIabl.sla
t ofaccldents

mation,the NTSA has alreadv
um ber of inrerveirlrlr.ialed a n

llonrlo tartls€ the visa qc of
dearh thrr h!d rlmosrb;corn.

vchiclB and corDmarcial vchl-
alas. Tta r. -lntroducdon ofthe
breathalvzer
forccmcitln

rnd ks strict €! -
malorcllies and

_-t

iry6tltlstlcs Indicale a 12.7 Der
centreduction lo the nu.orbir of

I€rof
ticrc

rsorry.

entluc

!afeay,
can bc

louctrint on lives,
colnpromlse.

deathrdu.ing rhe period r.n;-
ary toAugust20l4. compar.d (o
n corresDondinq Deriodlssr vear
The narlonal toiii*ar:t l,BBi.

Increaaed awareocrt amonr the
p u blic abour road tafcry. Efr,
denceof behavlorchang€ is rlso
slardng lo ba feh.

Even then, r lot ramainr ro

lgalnrt 2,158 to, tha rafi. DGri,
odln2or3

i Oth.alchl€vrm€nt ldcludc
Wehave oflate beelr treared to a burage ofloadla ad-

v-crti.aEt.trtr on the Daw, rebrandGd, ra.tiir€d Nstjooal
Youth Scrvicc Foryettlng lhc aotirc hulLabdoo rbout how'cool' re.anargh.d aDd patrlotlc thcrervica hlJnow be-

. .c9mc, wqqust.Jt thepefli!.nr que{ions. por,carters,
( lI nol obvlout to !! ob3!rvc! !t a dlltanc! rtr6t the NyS
ne.ded r cortlylm!ge Eboot

According ro rhe Csbinar Sacrerary for Devolut o n
Annewalglru uode! whose doctet the Scrvlce hlls, NyS f
tocro,ploy-abour 20,000,o,rt c"ct yerr osrerl tUty io crr-ri
r0olcixaauon otJobtet3routh by vigil.Ilte grouDs. ln lhe
Keayan poUuort conlart,,vlg rrt€ BmuAr'l! i,olarlsed
rcrm. t ht ootodetyofruci groupc ir wcll docuhented.
t her. hlt,E b.eD wcll organ kad !nd coodlnrtad erouDs
lnand lround centrlltnd coettal (enya thnr havc-cveir
baen degcrlb€d rs pseudo goltmrnenis clmplcte with rax
rctime !. And dr€ydontddpttfiar, rh.re hsiebren r!-
porrr oftuc! groupa 6ilnulatintorgaDisad armed forErs
Dy alnont otb.r thlnt! rdhlnl6terlnS orth! ofd.shnc€
lo meBbcrs, havint udfonos, Ilags aod carrying o-ut drllls
lxrn ro tnul.rylorac!-
, Ona hoper lt Ir not Crse r)?rs th the rellElped NyS
rs now-d.reaetnt up in milirary oty'e ualfomr aod iraln-
rog.ln form.l mlllt!rydrills. Whilc we a re familiar wtrh rhe
oal h oI dleF.nc. to the coun try belng sdmlnistcred to
tlleEaJ It har beetr_relendersly play€il on radlo, h would
ol nalve.to rtnore rha.potendal ofthed.ployment ofsuch
a torcr ofyoung peoplc ,t(politlcal purp-oeds byl rowm-
menrln power.Theplctuarwe saw froil Uhuril p;rl on
Saba Saba spote for $erDsclvcr. Tbis especisllyso if(he
reclult, come lrcm onarcclor
. Th.r.15 sl,o lhe rcdl d;lger of (he " Fergu son Enecr. on

me ),oung mi_ldsbelng adrnified lnro rhe Nl6 who are be-
lnt lcd lo believe (hat they are part ofthe secuiry forces of(he countryvrhose purpos. is rodefand lhe state.

.This-istherelson why I would suSfest a reloolar the
principles teh t-od the l{ys. II lndcedile uue objeoive
of Oe service is to provide an ivcDue to shap€ ouryoung
p€ople tnlo rarvanrs ofthe natlon and disruide th6m frim
sraying then the het must becatt across rhe breath olihe 

_

nation.lllndeed ft is loprovide oppomrntryfor rouoc
p_€opte rhen t}tcservice ls a national rcrou rie wliiclr lile
a,l aeso u rc€!.ls 6ubJed loronstitu tjonal princlplas fiar re-
qulre equltyin irs utilijarjon, so as to berielit alimember;
of o ur socie ty.
M-ou nt forward, these q ueilio o6 m ust thereforc be as ked:
whal ale the numbeE recruited to I,IyS In each countyand
!re they proporrlonare lo popula don? wh at provisio;h as
been made In lerm3 ofquotar (or ma-rginallsid areas?Are
we uslnt a hBtional resourceforlhe benefit ofallorrust to
resolve problerDs lnow n lo edsr in iustoneortwo rigions?
To wbar end?

,retgerlog Sh l{ blllloo.
Thir locur i! wayabove the !n-

n ual cogl of ro6d tr8mc acaldenB to
I(eorrat peetag., otierTblrdWorld
caonoml€r, ln whlch th.ouat!tum
oscillater bctween on6 aDa livo D.r
ceht ofrhc GDP Krnydb road adi-
dentstarllrlcJ l!tbu; ! srlm nadon-
6l tragcdy wh lch cannoi snd 6hould
nor be lllowrdto festei

6lgnlflcant fiv.
(Cross Dome3-

rD acccplabla pan ofourroads.
Thera Loclude devrloD6.nt of
regularions for PSVr (i,asscn,
gcr SlrvlceVehlcl€r)i 8nd lno-
lorcycl€ opelator' [boda boda!
lnd ruk tu k!). h ha! alro cortc

Evarymotorlst
law.Thos.who

mustobevth€
do thir n6ed notttrnslal.r lrlto e

up wilh aleu rula6 for drlvins
school, ard lr3ructor wlth'ih€
end.grme baltr* thc profalsio;
alisadon of thcli opc_nrtione.

- Aldo targeled whh hewr€g-
ultllon6 wefa tou tlrt tervl..

A cafl paltn to g.t Kaoy.ns
lo usrlootbrldrei wber. ihcv
havtbccn proidcd. wi[ hoo6-
fullv rcduci rhc unacceoreblv
hld aumbcr of pedesttian fi.
lalid€r on Xrn,"in roeds, whlch
cufllntly rtand! at {6Dar cent
oflhcroial roll. Some io rnffi.

be doneifvic(ory tr thls wir
18ainst
alised.

rord c.ritagc b to br .e-

olalrhals hrve becn (aited to
compllmcr ln Nairobl,

II€irli
loErc lO0 pcdctulanr lost Th. utit.t k ah, Dlnctor.cen.r-
ves ln thc ltx3l stxmonths al, AIIM

j
OIcouas€, tha Dreviou! manoer

in whlch road Eadspon wa! prc-

Machel Waikenda
Ttviner o a(h!,wajkenda

RebrandedAlfs should be
usedto stepup job crentton

Nothlng I! mor.laudable thrn (hc olrn to in- . Gbhu, NyS collecred rcvenue for rhe couffycrcr6. theNtts r.crulnDenr ftom rliecurcnt i a"a rric.e".ii oi 
"n-riJc 

n-iri-,ir]iioo,ooo,o
2,500 yourhs pe.y€lr to 2 t.?80. And to 8dd on sh2.z million ln rwo w;;I; ' - *- --
ro-r.uls, tncsc 2l,780 gradurres will llaln r to- ;theptantotavertrelidialeovertEfficcon-
ll:1r,?9-?.91:j-*-Tqrff erenr.Lilsrcross.E"rr'","i;;;;;;ii-ni'J',i,i'iiap,".
ffi','"?r'X,T,1fl::L'f; lX:,?ifit'jlT*i'"Hi..rTJ.,P#i,,,"trTt"X*,;:Uf;
227,670pcople b oD€ yesr, rh€ irtendon ts a","reripm"ni.iiii'"lrii"-*i:i,rii"irj"*ity
to creat. rhe one million youd march ln four ager.ii.sr.h"iii"poit."io-.*"""'t,"o,
years.This iJ s social ftanlforrDarion force, , dialins wirtr i""..r,["
armcd lylur skills rtrd chargad with the respon- MyS wil atso have i securio firm whereribiliryoruansfo'rDinsrhiorhcryou$r.' x*y-""- iiJiilii,iiill'ii llliii,,r,..Th e new NYS does noistoo there i re ar nn.e maktrrg rhero rhe al reriiu-". ,, ,i itiif" g."rp,g,,X*,^*:I-Tl::n_b:li,,r.+ y*91t,9 . an a vig-ira ntes. rh t iE ;n;i ;;;;; ""y,r€n Emproymenr t Io&remme Unit (SEPU) for thar we cln deal wlth unemploymeniand.havedan.up loans with Shl bllllon set aJlde for a communiry that b economically emoowered.rhis. LlIr sktlls are slso imponaht and the rrain - ,rra s" l"iirii. *" a.ai*i"?ioii'L"ror,.-
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Annexure I

Memoranda contesting the Nomination for
Appointment

l)cpartmental Committee on Labour Approval Hearing of Mr. Francis Mcja, Nominec for
Appointment as the Chairpcrson of thc Public Service Commission (PSC)
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D. SUBJECT MATTER OF THE PETITION

The proposed appointment of Mr
Commission (PSC).

Francis Meja as Chairperson of the Pubtic Service

E. STATEMENT OF FACTS

1. The Constitution estabtishes the Pubtic Service Commission as an independent
constitutionat commission under Articte 233.

2. Articte 233(3)(d)expressty provides that a person shatl not be etigibte for
appointment as a member or chairperson of the Pubtic Service Commission if that
person is a State officer or has served as one within the preceding five (5) years.

3. Articte 260 of the Constitution defines a State officer to inctude members of
constitutional commissions, including the Pubtic Service Commission.

4. Mr. Francis Meja is a serving member of the Pubtic Service Commission, and

therefore a State officer within the meaning of Art'icte 260.

5. The proposed appointment of Mr. Francis Meja as Chairperson of the Pubtic Service

Commission therefore directty contravenes Articte 233(3)(d) of the Constitution.

6. Articte 248(2) reinforces the independence of constitutionaI commissions and

requires appointments to strictty adhere to constitutionaI safeguards to Preserve
institutionaI integrity.

7. Articte 232 mandates fair competition, merit, transparency, and equal opportunity
in pubtic service employment-principtes overseen by the Pubtic Service Commission.

F. CONSTITUTIONAL VIOLATIONS AND LEGAL ARGUMENTS

1. Viotation of the Supremacy of the Constitution
Under Articte 2(1), any appointment inconsistent with the Constitution is nut[ and

void.

2. Breach of Leadership and lntegrity Principles
Articte 73 requires teadership to be grounded in integrity, objectivity, accountabitity,
and respect for the rute of [aw.

3. Relevant Case Law

a) Speaker of the Senate & Another v Attorney General & 4 Others [2013] eKLR

The Supreme Court hetd that att State organs are bound by the Constitution and must

act strictty within its [imits, regardless of convenience or potiticat considerations.

b) Trusted Society of Human Rights Attiance v Attorney General & 2 Others [201 2]

eKLR
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The H'igh Court emphasized that constitutionaI and statutory quatifications for pubtic

office are mandatory and not discretionary, and any apPointment made in viotation
thereof is invatid.

c) Okiya Omtatah okoiti v Public Service Commission & Another [2018] eKLR

The Court reaffirmed that the PSC must operate strictty within constitutional
confines, and that faiture to compty with constitutionat appointment criteria
undermines pubtic confidence and institutionaI tegitimacy.

4. PSC and Pubtic Appointments Precedent

Partiamentary practice and PSC advisory opinions have consistentty emphasized that
setf-succession or etevation of serving commissioners into con stitutionatty restricted
positions undermines transparency, compet'itiveness, and pubtic trust.

G. PUBLIC INTEREST CONCERNS

- Atl.owing an unconstitutionat appointment sets a dangerous precedent that weakens

constitutionat safeguards.
- lt undermines publ.ic confidence in the independence and credibitity of the Pubtic

Service Commission.
- lt threatens the PSC's abitity to fairty and impartialty oversee equaI employment
opportunities, particutarly for youth and marginatized groups.

H. PRAYERS

The Petitioner respectfulty prays that the Nationat Assembty:

1. Rejects the appointment of Mr. Francis Meja as Chairperson of the Pubtic Service
Commission for being unconstitutiona[;
2. Affirms and enforces Artic[es 233(3)(d), 248, and 260 in att PSC appointments;
3. Uphotds the supremacy of the Constitution under Articte 2; and
4. Communicates the decision and action taken to the Petitioner and the pubtic'

I. DECLARATION

The Petitioner confirms that this matter is not pend'ing before any court of taw or
constitutionaI tribunat.

t
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Constitulion of Kenyo 2010 ore some of the pillors of Kenyo's Supreme Low.

Arlicle I decrees thot sovereign power belongs to lhe people of Kenyo ond

sholl be exercised only in occordonce with this Constitution while Article 2

decrees thot no person moy cloim or exercise Stole outhority except os

outhorised under this Constilution.

Chopter Six (6) estoblishes the ethicol, morol ond conslitulionol porometers of
inlegrity under which leodership should be exercised. lt soys lhot leodership is

exercised on beholf of the sovereign people of Kenyo, only in occordonce
with the supreme low.

Stote orgons. per thb Constitulion enjoy ond hold delegoled power, which

must olso be exercised in occordonce with the Constitution.

Flowing from the obove the Stonding Orders of this Notionol Assembly slote

thot proceedings of this orm of government sholl be bosed on the

Constitution of Kenyo, stotute low ond lhe usoges, forms, precedents,

customs, procedures, troditions ond proctices of the Porlioment of Kenyo ond
other jurisdiclions to the exlent thot these ore opplicoble to Kenyo.

Before proceeding on or enlertoining ony motion before the legisloture ought

to oscertoin thol such o molion hos possed the constitutionol lest. The

Speoker of presiding officer ought to moke this determinotion on his own
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motion or upon being prompled. Per precedent of this House ond
Commonweolth proctice, whenever o constitulionol point of low is roised

before the plenory or committee of Porlioment the Speoker or presiding

ought lo dispense with thot point of low os o preliminory objeation. before
descending into the substonce of the motler before the legisloture.

ln moking the decision whether o motion before it hos met the constitutionol
stondord or hos breoched lhe constitutionolor hos been brought before the
ossembly tointed with illegolities ond consliiulionol breoches, the Speoker or
presiding officer moy convoss for members opinions but rule, solely, bosed on

his understonding of lhe low ond constitution, precedent ond usoges, without
subjecling such o determinolion to o vote.

lf, in his opinion, the motion foils the constitulion slondord ond test, thot
motion collopses ond is withdrown unless returned omended or in

occordonce with Stonding Orders ond in conformity with the constilution.

Simply put, before determining the professionol ond ocodemic quolificotions
of o nominee before it this Assembly ought to, first consider ony objeclions
rqised by the citizens or members of porlioment questioning the constitutionol
probity of the process leoding to lhe soid nominolion.

Deciding on the constilutionol volidity of motters before this Assembly, the
Speoker is under the low ond ooth required to moke o determinolion of ony
conslitutionol questioning tied to lhe speoker's constilulionol mondote,
withoul shirking lhe responsibility to onolher orm of government or Courts.

Foced with o complex situotion in the lOth Porlioment, Speoker Kenneth
Morende rejected the contenlion thot only the ConstitulionolCourt con
determine whether the constitulion or other low hos been breoched.

Morende, rightly, held thol in the ordinory course of evenls every Kenyon
interprets the Conslitulion ond lhol Porlioment olso ought to oscerloin thot it
conforms to the supreme lqw when enforcing its constitulionol mondote.

Morende, rejected o molion thot hod been brought before it seeking lo
volidote Executive oppoinlments thot hod been tronsmitted to the chomber
in violotion of the Constilution, ob inilio, with considering the merits of the
nominees professionol ond ocodemic ochievements.

Cognizont of the foregoing this is my humble petilion to the Notionol
Assembly to reject lhe nominotion of Mr Froncis Mejo os the Choirperson of
the Public Service Commission of Kenyo on the bosis thot his selection ond
nominotion violotes the Conslitulion, expressly ond implicitly ond the express

Page 2 of 10(



lerms of the odvertisemenl thot cofled for oppricorions ro fifl the post os weilos lhe confrict of rnterest Acr 2o2sond the Leodership ond rntegrit y Act 2019
lf ollowed to hold Mr Mejo's nominolion ond oppointment will be riddled withconflict of interest which wifi not inspire pubric confidence in rhot ougustoffice' whether Mr Mejo hos the requisiie ocodemic ond professionorquolificotions to merit oppoinrment to choir the pubric service commission isirrelevont untir the weight constitutionor questions underpinning his serectionond nominotion ore oddressed ond delermined.

Additionory, if there ore weighr constirutionor questions in thot regord, thisAssembly must rive by the dictote of rhe constitution ond refuse to be orubberstomp of the Executive ond serection poner tnot oppointed Mr Mejo.

ln August 2025, Ambossodor Anthony MwonikiMuchirivocoted office oschoirperson of the pubric service commission 2 yeors ro the end of his 6 yeorterm following his oppointment by the presidenr of rhe Repubric to becomeKenyo's ombossodor to Turkey.

Following Muchiri's deporture to Turkey, o serection poner oppoinred by thePresident of the Repubric odvertised, in the moss medio for oppricotions to fi,the position in the pubric service commission rhen commenced rherecruilment process to reploce him.

Cleor ConstitulionolRequiremenls

ln the odvertisement (which is hereby ottoched), the serection poner creorryoutlined the quorificotions ond disquorificotions in concurrence with theConstitution of Kenyo 2010.

Ihe odvertisement, inter orio, required of on oppricont to hove ,,ot reost tenyeors experience in their respective profession ond of reost ,,six yeorsexperience in o monogerior positioni' in th. pubric or privote sector.
Furlher the odvertisement entoired grounds for disquorificotion to incrude onyopplicont who ,,holds ony stote office,,.
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The odvertisement olso disquolified ony opplicont thot hod, recently vied for

o politicol office to become o member of porlioment, county ossembly or

hod supported the election of o condidote to these offices.

The requirement borring stote offices from opplying flows or flowed from

Article 233(3)(b) of the Conslitulion of Kenyo 2010, which stotes thol o person

is disquolified for oppointment to the Public Service Commission if lhey ore

holding ony Stote office.

Per Article 260 of lhe Constitution of Kenyo, o Stote officer includes "o
member of o commission estoblished under Article 248."

Article 248 of the Conslitution of Kenyo lists the Public Service Commission os

one of lhe lndependent Commissions estoblished by the Constitution of
Kenyo 2010.

Following the end of his tenure of the NolionolTronsport ond Sofely Authority

where Mr Mejo served os the Director-Generol from 2014 until eorlY 2020, he

wos oppointed to be o Commissioner of the Public Service Commission. He

holds this posilion to dote.

Becouse lhere is no public ond demonshoble record thot Mr Mejo hos

resigned or resigned from thot office in order to be eligible for lhe post of
choirperson of the Public Service Commission in line with the odverlisement
stoled obove ond the soid provisions of the Constilution of Kenyo, his

volidotion by lhe Seleclions Ponel qnd nominotion by the President of lhe
Republic roises fundomentol questions of low thot must be dispensed with

firsl.

ll is my submission thot if Mr Mejo oscendoncy in the stoted monner ond
speed sets o dongerous precedent ond if he hos not resigned from the post

of Commissioner of the PSC ond continues to eorn o solory in thot position he

hos violoted the lows of Kenyo ond lhis Assembly should not volidote this

viololion. The violotions include the foct thot he did not provide moleriolfocls
to lhe interviewing ponel obout his ineligibility for the soid post.

It is o motter of public record thot in onnouncing Mr Mejo's nominotion on

Jonuory 21 2026, the Heod of the Public Service Mr Felix Koskeisloted thot Mr

Mejo is "currently serving os o commissioner in the Public Service

Commission."

This is o humble submission lhot o holistic interpretotion of lhe Constilulion
leods to the logicol conclusion thot becouse he is on employee of lhe Public

Service Commission of high post he wos ineligible to opply for the post of
choirperson.

+-
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By choosing to opply ond sit the inlerviews wilhout o fulldisclosure whilst still o

stote officer Mr Mejo violoted Article 75 of the Constitution of Kenyo by
priorilizing privote goin over public good thus:

Article 75(l) of the Constitution of Kenyo provides os follows:

"A Slofe officer sholl behove, whelher in public ond ofrtciol life, in privole life,

orin ossociotionwith ofherpersons, in o monner fhof ovoids-

(o)ony conflict befween personol inferesls ond public or officiol dufies;

(b)compromising ony public or officiol inferesf in fovour of o person ol inleresl:

or(c)demeoning lhe office lhe officer holds."

It is instructive to odd thot the interviewing ponel olso violoted the soid

stotutes ond Articles of the Constitulion in odmitting Mr Mejo's opplicotion.

lnlerprelol ion of lhe 2010 Conslitulion

The Notionol Assembly does not hove the luxury of interpreling Article l,
Article 2, Arlicle 233(3)(b) ond Article 260 of the Conslitution of Kenyo in on

inelostic/restrictive monner to enoble lhe violotion of the some Conslitution

to benefit Mr Mejo ond volidote the presidenl's octions.

Article 259 of lhe Constitution of Kenyo does not permit il mischievous

interpretotion ond it reods:

(l) This Conslilulion shotl be interpreted in a monner thol-'

,t Page 5 of 10+-

Supremocv of lhe Constitulion

Becouse it is the Supreme Low of the Republic of Kenyo, fidelity to it by oll

ond, without exception ond equivocolion, the Constitution of Kenyo prevoils

when it comes to oppointment to public ond slote office. Allother
considerotions including Mr Mejo's sterling professionol ochievements

elsewhere ond prior ore extroneous ond inferior stondord. This specific

selection ond nominotion violotes lhe Constitution of Kenyo, the soid stotutes

ond public morolity in the monner ond style demonstroted obove ond below.

Since the Constitution of Kenyo binds ollond everyone, including lhe
legisloture, the President of lhe Republic ond selection ponel, this Assembly

musl nol violote the supreme low under ony guise or foshion by letting Mr

Mejo's unconstitutionolond tointed nominotion to poss.



(o) promotes ifs purposes, volues ond principles:

(b) odvonces fhe rule of low, ond the humon rights ond fundomenlol
freedoms in the Bill of Righfs;

(c) permits fhe developmenl of lhe low: and

(d) conlribufes fo good goyernonce.

Fidelity to Article 259 of the Constitution of Kenyo, in its entirety, inler olio,
leods to the inescopoble conclusion thot Mr Mejo's seleclion ond nominotion
neither promotes lhe rule of low, volues ond principles of this conslitution nor
contributes to good governonce.

Further ond in the spirit of Article 259 of the Constilution o purposive
interprelolion of Article 233(3)(b) of the Constilution of Kenyo vis o vis Mr
Mejo's recent involvement in elective politics leods to the inescopoble
conclusion thot he is ineligible for oppointment to the post of Choirperson of
the Public Service Commission, hoving joined o politicol porty ond sought its

support for the Kojiodo gubernotoriol posl.

The fromers of the 2010 chorter did not intend to hove, someone of the top of
the Public Service Commission or in its employ, who hod demonstroted
politicolinclinotion in o divisive ond porlison ond elective environment.
Furlher the fromers of lhe 2010 chorter were olive lo the mischief thot it
sought to cure os held by Juslice Eric Ogolo in Office of the Direclor of Public
Proseculions v Orengo; Monduku & 2 others (lnferesfed Porties) (Conslitutionol
Petition 204 of 2019) [202U KEHC 456 (Kl.R thus:

"if is fhe duty of this court lo inlerprel lhe Consfifulion wholesomely ond in o
monner to bring out the mischief inlended lo be cured by lhe Conslilulion."

" ln interpreting the Conslilulion, o lilerol inlerpretotion ctpprooch, which
ovoids oll doubls ond rhymes with the spiril of the Consfilulion lokes priorily."

ln ossessing the motter of Mr Mejo's nominotion, this Assembly ought to odopl
this stondord ond interpret the Constitution , wholesomely, withoul cherry
picking whot would benefit this nominee. This Assembly should seek lo cure
the mischief of ony illintention ond promote the virlues of public good
embedded in lhe supreme low.
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By Justice Ogolo's stondord it would be unconscionoble for lhis Assembly lo

declore in brood doy light ond before the whole world thot, merely, becouse

o gubernoloriol condidote is not, specificolly, prohibited by Article 233(3)(b)

of the Constitution of Kenyo from becoming choirperson of the Public Service

Commission lhen their politicol bios ond inclinotion ond recenl porticipotion

in portison politics does not motter ond is permitted by lhe Conslitution of

Kenyo 2010.

Neither does the Constitution of Kenyo 2010 contemplote thot o member of

one of lhe independenl commissions would tronsition to heod lhe some

commission in violotion of the Constitution of Kenyo ond through o selection

thol does not inspire public confidence.

The reoson for this is lhol the Commission is required to be independent of

bios ond extroneous influence including porty politics, which Mr Mejo

engoged, publicly in 2022 ond Executive fiot. Besides, olthough he lost the

United Democrolic Allionce primory,lhere is no public evidence thot he

rejected this loss. This meons he supported the winner of lhe Kojiodo Counly

UDA gubernoloriol primory.

ln the fomous BBI Cose of 2021the Supreme Courl of Kenyo interpreted

Article 257 of the constitution of Kenyo by decloring thot olthough the
president of Kenyo is not, expressly, prohibited from initioting o constitutionol

omendment through o populor initiotive, o holistic interprelotion of the 2010

chorter yields the conclusion thot this ovenue is not ovoiloble to him.

Soverei ontv of lhe Peoole

Under Article I of the Constitution of Kenyo ony violotion of lhe Constitulion in

ony form, currency ond shope, os demonstroted obove violotes lhe

sovereign will of the Kenyon people in whom oll sovereign power is vested.

This Assembly must rejecl lhe invitotion to violote ond subverl Kenyons'

sovereign will.

Conflict of lnle resl ond Public Concern

The selection process leoding to Mr Mejo's nominotion ought to inspire public

confidence per Article 232 of lhe constitution of Kenyo. Regrettobly, the

monner, by which he oppeors to, seek lo, seomlessly lronsilion from the

membership of the commission to heod il does not inspire tronsporency.
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Besides, lhe foct thot o member stillin the top employ of the Commission

could opply for the position of Choirperson of the Commission roises credible
questions of conflict of inleresl, foirness ond tronsporency of the recruilment
process.

Cleorly, the ploying field, regording the recruilment wos neither level nor

tronsporenl ond musl be reossessed.

On the foce of il Mr Mejo's porticipotion in interviews leoding to the soid

seleclion while slillin employment of the Public Service Commission violotes

the express provision of Seclion l0(l )(2) of the Conflict of lnterest Acl 2025.

Further ond on lhe foce of it Mr Mejo's porticipotion in the soid interviews
reeks of conflict of inlerest os defined by Section 8(b) of the Conflict of
lnterest Act 2025. By submitting to the inlerviews Mr Mejo ond being o public

officer violoted Section 9 (o) of ihe Conflict of lnteresl AcI2025.

The Leodership ond lntegrity Act os reod with the Conflict of lnlerest Act
mokes it cleor thot o Stote Officer must ovoid siluolions where there is o
possible oppeoronce of conflict of interest.

These explicit ond implied violotions of lhese two stotute would slill obtoin
even if Mr Mejo wos, o recent member or employee of the Commission ond
hod, recently, resigned to seek the choirperson's posl.

The Constitutionol Court in Office of lhe Director of Public Proseculions v
Orengo: Monduku & 2 olhers (lnferesfed Porties) (Constilulionol Pelilion 204 of
2019) [202U KEHC 456 (KLR sel lhe porometers ond boundories of whot
entoils conflict of interesl involving stole or public officers.

Justice Eric Ogolo held, inter olio, thol conflict of interesl is on issue of foct
ond perception or likelihood of conflict in future events. He olso held thot
conflict of inlerest is o morol stond implied by the 2010 Constitulion.

ln borring Senotor Jomes Orengo, who is on Advocote of lhe High Court of
Kenyo from represenling Don Monduku, the then Monoging Director of
Kenyo Ports Aulhority, o stote corporotion, Justice Ogolo reosoned thot lhere
wos o reol ond perceived future conflict of interest when o legislotor who sits

in o porliomentory commiltee represents onother slole officer becouse lhe
legislolor is bound io oppeor before the some committee in fulure.

The upshot of Justice Ogolo's reosoning thot the reol ond perceived
possession of insider informotion creoles o reol ond implied conflict of interest

thol connol be ignored.

Soid the judge:
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" Il is nof in doubl in my mind lhot if the foregoing orlicles of

lhe consfitution ond sfofule Low are opplied to lheir nolurol end, il is

inescopoble lo conclu de lhol lhere exisfs conflict of inleresf in Senofor

Orengo represenling the petitioner herein."

The judge further held:

"Ihis perceplion is hightighted by the foct lhot the petilion er moY ol one fime

be summoned fo oppe or before o Commitlee of Senole to onswer fo some of

fhe moffers the pelitioner is being investigoled on. should lhis hoppen

Senofor Orengo wilt be in ollendonce. Even if he recuses himself from lhe

Commiftee, lhot otone wilt nol olley lhe percepfion of conflict of inlerest, or

put btunfly, fhe perception lhot lhe pelitioner hos friends in fhe senofe."

Applied to the motler in contention before lhis Assembly, Mr Mejo's selection,

inlerview ond nominotion to the post of Choirperson of the Public Service

Commission whilst he is o serving member of the some Commission ond o

slote officer to boot, creoles the some kind of conflict of inleresl

contemploted by Juslice Ogolo in lhe obove stoted suit.

The foct thol o prominent ond powerful stole officer ond member of o

constilutionol/independent commission could porticipote in the soid

interviews creoles the impression thot he wos lioble lo receive insider

informotion ond occess the very officiols, including olher governmenl

employees, interviewing him.

ln the Cose Low shown obove Justice Ogolo frowned upon o stote officer

represenling onother stote officer, in courl os constituting conflict of interesl,

odditionolly, becouse the two porties were bound lo shore informolion

before the focl.

The interview of Mr Mejo ond the monner it wos conducted under the

circumstonces creoted on unfoir odvontoge in Mr Mejo's fovour'

AdditionolLe qo lConundrum

According to the Constitution ond lhe Public Service Acl, Members of the
psc serve o single, non-renewqble six-yeor term. Mr Mejo hos served o yeor

olreody. lf successful in his current pursuil he will secure on oddilionol six yeor

on top of ihe one yeor olreody served in violotion of the opplicoble low.

Conclusion

5A-taee e of 1o



Filed by DAUDI . O. OCHAMI (Advocote of the High Court of Kenyo

P.105/23645/231 ond holder of lD No 10919089 of P.O' Box 25081-00603

Noirobi.

Emoil oddress: doudikoch2@ omoil.com

Signed

Mr Mejo's nominotion, omidst weighty constitulionol concerns ond viololion

of slotute ond public morolity is o motter of greot public inlerest. lssues of

concern include:

o Executive overreoch. The President of lhe Republic overreoched his

constitulionol powers by nominoting on ineligible condidote ond one

selecled in violotion of the Constitution he swore to uphold.

o Weokening of independent institulions. The opoque monner in which lhe

selection of condidotes wos conducted omounts to o trovesty ond o show

triol to volidote o foir occompliin the monner thot Mr Meio is merely,

tronsiting from one position to onolher in the some orgonizolion in violotion of

the low. This selection did not strictly odhere lo the First Schedule ond
porogrophs 3.4 ond 5 of the Public Service Act thot guides selection of
nominees to the Public Service Commission.

o Politicolinterference in constitutionolcommissions. The blotont viololion of

the Constitution ond slotutes omounls to politicolinterference in

constitutionol commissions.

o Dongerous precedent of Stote officers shifting offices without proper

constilutionol ond legol complionce.

Conclusion

To uphold the rule of low ond volues of lhe Constitution of Kenyo 2010 ond in

order to inspire public confidence in this office I petition this ougust ossembly

to reject Mr Mejo's nominotion ollow o fresh process thot complies with the

opplicoble low.

It would be unconscionoble ond on oct of utter impunity if Mr Mejo,

deliberotely, foiled to resign from lhe Commission before lhis interview for PSC

choirperson in lhe hope thot if he foiled the lotter tesl, he could resume his

employment in the Commission os o member of the Commission.
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posmo NOFC
CALI. FOR APPUCATIONS FOR THEHATRPE RSO!{ oF THE PUB LIC SERwcE coMr{ ISStoN

nees For Appoinbnent as
apdications frorn crftablv
for the position of thi

A" quAllFrcArrot{sFoRAppoIitTMEilT

ffiffiilf fl,;1ffi.:ppornrment as Grarrpercon or the Arb,k

(a)
(b)
(c)
(d)

(e)

B. GROUNDS FOR DISQUALTFICATIOil

A person ls rnt ellglble for iOrrfrrf* iio*ffiippotnEnent as a chalrperson of the ft.rbltc Servtce

1' 
ff;,LH,Te 

withln ttre precedins firc vears, herd oftcq or *ood

(a) a member of parliannnt or County Assembly; or

The_ Selecton panel for the Recruitrnent of Nomitulf,-n of the hrbtic S"M." C",r;;rr,;',nrio
Talned persons for consideratirn ,* ***ir"Chalrperson of the public Su*1." o.nriod.""-",

is a cldzen of lGnya;
holds a degree frronr a univ
has at reast e. v".o,*o*TlY-'fT*"d 

ln Kenva;

has at reast ;;;;;1#- In the& respectfrre protesslon;

puuic;;;;';;#*ce in a nunaeerlalpositrm dther tn the

fiHff*Irements of leadership ard ln*gritv in chaprer gx of

(b) a memberof the goveming body of a politkal party; orI hoEs any state ofrice; oi 
- ''-'a q,

3. ls, or has at.any o_ne dme been, a candldate for elecUon as a memberof padiament or of a Ounry nsseiod; *4. is or has at.any ume U"*, f," toiO* of an ofrie ln any politkalorganization that sponsors o. ou,eJse
sponsored or 

.othenryise rr-r;;: 
": llffi; illt"H, jTmember of parllament or of . Co,rnty Arsemt{y.; or5. is an uncliscfrarged bankrupf ;--'.-, 
'*

6. has been removed f., ofi." for contravening tfre prwisions of SreCons8fuUon or any hw.

Note': paragraphs (l), (3J and (4) cease to apply to a person after twogeneral elections for partiament rare Oeen t"fJ o1*ftnu;;ceased to be suctr a candidate or office holder.

C. TENURE OF APPOIffTI.IENT

Single non-renewable term of six (6) years.



D. TERMSOFSERVICE

(ii0

Fulltime
Shall not hold any other office or employment for profrt whether public
or private.

Rerruneratbn and benefiB for the pciUon are as set out by the
Salaries and Remunera0on Commlsdon.

(i)
(i0

E. HOWTOAPPLY

0 All applicaUons should be accompanled by detalled crrriculum vitae,
certified Eue copies of their academic and professional cerdficates,
National Identity card or Passport, bgefrer wiBr Estimonials and other
relevant supporting doorments.

(ii) The applications should be clearly and appropriately marked as
follows-

(a) AppllcaUon for the Posltlon of the Chalrperson, publlc
Servlce Commlsslon.

1

.

l

t

(ii| AII Applications should be addressed to:

- The Ctoirperson
Selection Panel for the Recruifnent of Nominees fr

Appointrnent as Chairperson of the public SeMce C-ommission
P. O. Box 62345{0200

NAIR,OBI

(iu) Nl applications strould be delivered in any of the following ways-

(a) Hand delivery to:

Third Floor, Rmm 306
Harambee House

Harambee Avenue
NAIROBI

(tlonday - Frlday between 8.00am -5.00pm)

(b) Onllne through:

Email to: cha irosc.selectlon2025@cabinet.oo. ke
(hnd scannd and certified due copies of the rquisite

dxuments tryether with the applicatbn)

(c) The Post Office in ordinary or registered mail.



I Important Note:

(0 Names of all apflicanE and the intervier,tr schedule of the shortlisted

candidates shall be published in the Kenya Gazette, the Public SeMce

Commission website (www.oublicservice.go,ke) and in two daily

ne$/spapers on lapse of he application time.

3

o

(iv) Gnvassing for the positioo will lead to automatic disqualification

(u) It is a criminal offence to produce fake certifrcates during the Interview

or to impersonate.

(i) The candidate nominated $all be required to gto hrough the NaUonal

nssembly for veEing and approral pursuant to Public Appolntments

(Parliamentary Approval Ad, Cap 7F).

(ni) It is the resparsibility of the applicant to ensure that the submitted

application reaches the Chairperson of the Selection Panel by the

appointed time.

All applicauons should reach the Chairperson of the Selection Pand not later than

Friday 2Sh November, 2025 at 5.OO p.m. (East Afrlcan Time).

Mr. Arthur A. Osiya, CBS

Chairpercon
Selection Panel for the Recruitment of Nominees for the

Appolntment as Chalrperson of the Public Service Commisslon

o

(ii) Shortlisted candidates shall be required to prodrce orlglnals of their
Identity Cards or Passports, acadernlc and professional cerUftc:tes,

transcripts and testimonials during the interview.

(ii! Further to (ii) abore, shortllsted caMidates will be required b present

VALID clearance cerdncates from the followlng lnsuujtlons dudng tsle

interview-

. Kenya Revenue Authority (fax Compllance Certificate)

. Higher Education Loans Board (Oearance CertiftcaE)

. Ethics and Anti{om.rption Cqnmis$oft(Sdf Dedaration form)

. Gedit Reference &rreau (Credit Report and certiftcate of

, cleararrce); and
o Police Clearance Certificate (DCI Clearance certificate)

Petsons with disbilitEs, Womdl the minoritEs and maryimlizd are

enantngd to apply.
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Dlp c-
.!bL'

NATIONAL ASSEMBLY OF KE

NAIROBI.

BY I]MAIL TO:

THE CLERK OF THE NAT IONAL ASSEMBLY

t1("^l aL B ?02$ )

.)./

fidlo^

rts f. t1(u
STATEMENT CONTES'tING APPROVAL OF FRANCIS MEJA FOR

APPOINTMENT ASCHAIRI'ERSON OF THE PUBLIC SERVICE COMMISSION

l. I, ELIUD KARANJA MATINDI, hereby make a solemn oath and state THAT:

{. I am writing to contest the approval, for appointment, ol FRANCIS MEJA as

cHAIRPERSON oF THE PUBLIc SERVICE coMMISSION under Article 233(2)

of the constitution, as read together with sections 7 and 8 and First Schedule, public

Service Commission Act,

5. FRANCIS MEJA is already serving as members of the public Service commission,

having been appointed as a member vide Kenya Gazette Notice No. 3E6 dated

l6'01.2025. He assumed office upon taking the prescribed oath of office under Article 74

of the Constitution, on 20.01.2025.

6. Approval and appointment of FRANCIS MEJA as Chair of the pUBLIC SERVICE

COMMISSION would therefore be a violation of Articl€ 250(6)(a) of the Constitution

and section 7(4), Public service commission Act, which limit the term in office of a

member of the Public Service Commission to a single term of six years.

Iv1 lit

D

20?i 1g FEB ?0?tsrn
I ot2

EMAIL ADDRESS cnara, par.liamcnt.go,ke

I I am a Kenyan citizen currently resident in POOLE, UNITED KINGDOM OF GREAT

BRITAIN AND NORTHERN IRELAND.

I I swear this affidavit on my own behalf and, with his permission and consent, DR.

MAGARE GIKENYI B.

d



1 As a scrr,ing rtte nlllcr ol'thc Public Scr.r,icc c.orrrnrissiou sincc 20.01 ,2025, rppointrilent of

FRANCIS I\IEJA 0s chairpclsorr ol'tlrc C.urnrissiou rvoukl rcsrrlt itr hitn scrving as a

rlcnrtrcr trf thc Conrnrissiorr lirr urolc tlriru t6c rlaxiurtrur six ycars, irr violation of thc

Cons(itutiol artd thc larr '

0

8. FRANCIS I\IEJA cilnor, theretirre, be lawfully approved and appointed' to the office of

thc chairperson, Public Sen-ice Cotltt.ttissiolt

9. In support of my statement, I attach

E Copy of a message published by the Judiciary using their Twitter/X account -

@Kenyajudiciary - on 20.01'2025, notirying taking of oath of office of' among

others, FRANCIS MEJA'

COI\{MISSION.

as a member of the PUBLIC SERVICE

!8 I make this statement in good faith, (save for what has been deponed to on information'

sources of which have been disclosed)' believing it to be true and to the best of my

knowledge.

MADE UNDER OATH AND SIGNED BY ELIUD KARANJA MA'IINDI' ON OWN

BEHALF AND, Wt.t-H HIS coNSEN',l, DR. MACARE GIKENYI B.' ON 'IHIS l8rH

@A1' I}AS RO BOUR UTtI llHt I

Paul Wintle, NotarY Pubiic
27 Blscott N.o.rd llottt trcl

I)or sct lll.ll I 8l!
00 1'1 1202 267818

FROM: ELIUD KARANJA MATINDI . EMAIL ADDRESS -

rrottllt

llavauce I nla

EMAIL ADDRESSTO: CLERK oF THE NATIONAL ASSEMBLY

-qc@.urll4mentgs&

a A copy of Kenya Gazette Notice No.386 dated t6'01'2025 notiffing appointment

of FRANCIS MEJA as a member of the PUBLIC SERVICE COMMISSION;

IN THE PRESENCE oF PAUL WINTLE' NOTARY PUBLIC.

2 ot2
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t02

coRalcENDA

rN GnzArc N<|.j(r No.61 ol2O25,d re d lhc land rcSlslmr's namc

prir,.a i' i. o. uenoA-' ro "orl 
"F o MAtrRA"

IN Oazc c Nolicc No. sJ62 of 2015. Cnus. No 725 oa 201.1,

dtrt.t,l thc .rtitioncr's nanrc printcd ls "Ilann llunlba lllnlo alixs
l\{anin Mato".lo t dd "Sanlson [luknl\1 '

lN Caz.rtc Noticc No. 30ll of 20:.t. Cius. No ElJ2 of 202-1.

anrerrl ttr dectascd's nanrc prinlcd as "Janlcs Olclo Okrvanlo", lo
rcoy' "lrleshach Onlango Okuanta".

lN Gazcnc Notic( No 3l0J of :Ol.1. Caus. No. E3l I of 2022.
drr.nd thc pctitionc.'s nam( printcd as "C.offEy Git6u Muchiri
Kariulii". to r.d/ "Geoffre) Git.! Mkhiri".

lN car.ene Norice No. 16591 of 2023, Causc No. E4 of 2023,
dm.d rh. fr.titiorcr's namc printcd rs -Abdikadir Korio Dualc". to
r.a/ ( I) AMik.dir Korio Dualc and (2) AUi Mogo* Maalim".

G^2ErIE NoncE No.385

THE MNSTITLITION OF KENYA

THE PUBUC SERVICE CIMMISSION ACT

(tio. l0 or20l7l

APPo,NTMENT

lN EXERCISE of thc powcrs confcrrrd by Aniclc 250 (2) of rhe
Corsritrnion of Kcnya .!rd in accordarcc with thc prctdurc sc( out
undcr p6r"agraph 6 of the Firr! Schedulc to public Scrvicc Commission
Acr. 2017. l. \l\'itlialn San oci Ruro, plcaidcnr of thc Rcpublic of
Kenya ard Commandcr-in-Chicf of thc Dcfcncc Forccs, appoint_

MARY WANJIRA KIMoNYE

to b. th. Vic.{hairpe6on of thc public Scrvict Commission, for a
pcriod of tix (6) ycars.

Dar.d l1lc J6r-h Ja,tusry,2025.

WLLIAM SAMOEI RL'TO.
Prcsidcnr,

G^ETTE NoTICE No, 386

THE CONSNTTMON OF KENYA

THE PIJBUC SERVICE COMMISSION ACT

(No. t0 ol2otll

AP,!INTMENT

/-^-IN.EXER('IS! of thc powcrs confemd by Aniclc 250 (2) of thc

I T-sl,lt't'on of Kco;r and in rcordancc *iti the proccdurc sa out
uoo"-prrrtraph 6 of dE Flrs schcdulc ro Public Scrvicc Comrnission

)i: *rr. 
-!.Wi/,nm Samoci Ruro, prctidcnr ot dr Rcpublic of

^cnya 
u|d Comrnaodcr-in{hicf of rhc Dcfcrc. Forccs. appoint -

Harun Maalm Hasraa.
M waosnulr Al'|stlj Mab.uti -trancir Mcjr,
lrln ChqoUch AxcrSa (Dr.).
rroya MoJu.
Joao Andi$ M..hayo.
tratlcis Oti.no O*ino (Dr.).

!o.bc mcmbctr or dE Public scrvica comrnisrio.r. for a pc,rod of sir
(o) ycr.r.

Dsbd Urc t6rh Juu.ry.2O2j
WILUAM SAMOEI RU'I'O,

p.arldcn,

Klr]lllzETg
l Trh January, 2025

G.rzrrre Norrcr No. lE7

THE UNIVERSITIES ACT

tNo . 42 ol 2Ot 2)

CO OPIJ,RATIVE UNIVERSITY OF KENYA

lApRn,{l MENT

,, . 

l N IjXERCISE ot rhc Frwcrs confcrred by s.cr,on lE ( I ) (a) of rh.
unrverrilicr Act. 2012. l. Willam Samorr Ruto. prcridcrt of thc
Rcl)ul)lic of Kcnyn and Comrnsndc..i[.Chicf of the Dcfcrcc Forcc5.
trpNint _

Br:trNAtrt) WtrrtAM CHtTt,NcA (DR.)

lo bG lh€ Chancellor of thc Co-op.rativc tJniversity of Kcnyl, for a
Friod of livc (5) years, wilh cffect from rhc l}th lant ,l-y,ZOZS.

Dsted thc lfih Jlnurry,2025.

WILLIAM SAMOEI RUTO.
Pr.tidcnt.

GAzErrE NoflcE No.388

THE STATE CORPORATIONS ACT

(CaP.1461

THE NATIONAL LIVESTOCK DEVELOPMEI{T AND
PROIv{OTION SER!'ICE ORDER, 2016 )

NATIONAL UVESTOCK DEVELOPMEM AND PROMOTION
SERVICE

APPOINTMEIff

IN EXERCISE of rhc pos.rs confcncd by s.ctiofl 6 (l) (a) of thc
Ndjonal Livcsro.k Dcvclopmcnt rnd ptomotion Scrvicc Ordcr, 2016.
I, Willism Sqmo.i Ruto, ptesid.ot of rtrc Rcpublic of Kcnya and
Commaldcr-in-Chicf of th. Dcfcn; Forccs, appoint-

MOHAMED IBRAHIM ELMI

io bc thc non-€xccutivc Cheirpc6on of thc National Liv6rock
Dcvclopmcnt and komotion S.rvic!, for a pcriod of $rcc (3) ycsE.
with cffcct flom rhc lTth Janusry,2025.

Dalcd thc lTth January. m25.

WILLIAM SAMOEI RUTO,
Pr.tid.nr.

GAarrE NorrcE No. 3E9

THE STATISTICS ACT

lNo.4 of 2006)

KENYA NATIONAL BUREAU OF STATISTICS

APR}IN,I.MENT

lN EXERCISE of rhc low.rs co.rf.rr€d by paragtaph 5 (l) (d) of
thc Stcrislics Act, l, William Sanroci Ruto, Prcsidcnr of rhc Republic
of Kcnya and Command€r-in.Chicf of lhc Dcfcncc Forcc!, appoint-

DANIEL MwIRIGI M,AMAN,A

to b. thc [o .cxccutivc Chairpcasoo of thc Kcnya Nrtional Buteflu of
Starislics. fo. pcriod of lhrcc (3) yc8rs, with cffcct from thc lorh
tanu8try ,2025.

Detcd lhc l(xh January,2025.

WILLIAM SAMOEI RUTO,
pt.!idarI

Paul lf\,rintle, rtJotary Pubiic
27 liascott Road llolr rncrrrou tlr
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NATIONAL ASSEMBLY

OFFICIAL REPORT

Thursday, 4th December, 2014

The House met at 2.30 p.m.

[The Speaker (Hon. Muturi) in the Chair]

PRAYERS

COMMUNICATIONS FROM THE CHAIR

VACATION OF OFFICE BY MEMBER NOMINATED

FoR CABINET SECRETARY POSITION

Hon. Speaker: Hon. Members, you will recall that yesterday, during the aftemoon
Sitting, the Member for Cem, hon. Jakoyo Midiwo, on a point of order, sought the guidance of
the Speaker on the issue of whether the Member for Kajiado Central, hon. Joseph Nkaissery,
ought to have resigned prior to the conveyance of the Message fiom His Excellency the

President, nominating him for appointrnent as the Cabinet Secretary, Ministry of lnterior and

Coordination of National Government. Having perused through the Verbatim Report for the

afternoon Sitting, I must thank the hon. Member for raising this matter, which has implications
on the interpretation of the Constitution.

ln summary, the hon. Member sought guidance on whether a person ceases to be a

Member of the House upon being nominated for appointment as a Cabinet Secretary. To begin
with, this is the first time this House is faced with a scenario where a sitting Member of
Parliament has been nominated for appointment as a Cabinet Secretary, under the current
Constitution. I note that the Constitution, in Article 103(l), provides as follows:-

"103(I) The office of a member of Parliament becomes vacant-
(a) if the member dies;
(b) if, during any session of Parliament, the member is absent from eight

sittings of the relevant house without permission, in writing, from the Speaker
and is unable to offer a satisfactory explanation for the absence to the relevant
committee;

(c) if the member is otherwise removed from office under this
Constitution or legislation enacted under Article 80;

(d) if the member resigns from Parliament in writing to the speaker;
(e) if, having been elected to parliament-
(i) as a member of a political party, the member resigns from that party

or is deemed to have resigned from the party as determined in accordance with
the legislation contemplated in Clause 2; or,

(ii) as an independent candidate, the member joins a political party;
(f) at the end of the term of the relevant house; or,
(g) if the member becomes disqualified for election to Parliament under

Article 99(2), (d) to (h).



(3) Parliament shall enact legislation providing for the circumstances
under which a member of a political parly shall be deemed, for the purposes of
Clause 1 (e), to have resigned from the party."
Hon. Members, a plain reading of the above provisions reveals that nomination for

appointment as a Cabinet Secretary is not one of the matters contemplated under the
Constitution as necessitating the vacation of the office of a Member of Parliament. As I noted
yesterday, I am yet to receive a lefter of resignation from the hon. Member for Kajiado Central.
As per Article 152 of the Constitution, the position of the Member for Kajiado Central shall
only become untenable if he elects to assume the offrce of a Cabinet Secretary in the event that
this House approves his nomination. Article 152 (3) and (4) provide as follows:-

'152(3) A cabinet secretary shall not be a member of parliament;
(4) Each person appointed as a Cabinet Secretary-
(a) assumes office by swearing or aflirming faithfulness to the people

and the Republic of Kenya and obedience to this Constitution, before the
President and in accordance with the Third Schedule; and,

(b) may resign by delivering a written statement of resignation to the
president."
Hon. Members, you note that even after the vetting of a nominee for appointment as a

Cabinet Secretary and, indeed, the appointment of a successful nominee as a Cabinet Secretary,
the person must further assume the offrce of a Cabinet Secretary by taking the oath or affirming
to the office as set out in the Third Schedule to the Constitution. Presently, the Member for
Kaj iado Central has only been nominated for appointment. He has not been approved for
appointment or even subsequently appointed as a Cabinet Secretary. It is, therefore, clear that
any debate as to his continued membership of this House is pre-emptive and premature.

Hon. Members, ils you are aware, I committed the Message containing the notification
of the nomination to the Committee on Appointments, which is to report back to the House on
the approval or rejection of the nomination of the Member for Kaj iado Central, as per our
Standing Orders. Once the Report is tabled, Article 122 (3), of the Constitution shall operate
to preclude the Member from participating in any voting on the issue of his own nomination.
That is the same Article that bars the Speaker from voting, even if there is a tie.

I, therefore, rule that the Office of the Member of Parliament for Kaj iado Central, or
any Member, does not fall vacant on account of his nomination for appointment as a Cabinet
Secretary. Such a Member will only be required to vacate office by tendering his resignation
prior to assuming the office of a Cabinet Secretary, should the House approve his nomination
and the President appoints him. The Member for Kaj iado Central did not, therefore, cease to
be a Member of this House upon being nominated for appointment as a Cabinet Secretary.

I urge hon. Members not to pre-empt the outcome of the vetting process but, instead, to
await the Report to be submitted by the Committee on Appointrnents for debate by the House.
Since this matter is already committed to the Committee, I will not allow any Member to
comment or make reference to it until the Committee tables is Report in the House.

Thank you, hon. Members.
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JUDGMENT

Introduction

" Those who cannot remember rhe past are condemned to repeat it.,,

Georgc Santayana, 'Reeson in Common Sense' I l9 05]

The tragic events that followed the announcement ofthe presidentialelecrion results on 30'r December
2007 left an indelible scar on the conscience of our nation. The violcnce that followed thereafrer
engulfed large swathes ofthe Republic, and the upheavel was marked by loss oFliFe, displacement of
rhousands ofpeople, and the breakdown of public order.

Those most unfortunate events were precipitated, largety, by the perception and allegations thet rhe
Elecrorel Commission of Kenya (ECK) and its Cheirperson and Commissioners had failed in their
solemn dury to conduct a free, fair and credible election. The social, economic and institutional trauma
that followed laid bare the dangers of electoral mismanagcment and the fragile nature of public trust
in democratic institutions.

We begin this judgment byventuring back to one ofthe darkest chapters in Kenya's hiscory because thar
historical viewpoint provides the contcxt within which the former electoral body was dissolved and a
new electoral management body rcimagincd under rhe ConstitltionofKenya, 2010 as the Indepcndent
Electoral and Boundaries Commission (IEBC).

Thcre is pcrhaps no more ofa herculcan task or an onerous role within Kcnya's public lifc than serving
as the Chairpcrson or a Commissioner of the IEBC. Serving in rhe IEBC is not just another mundane
cercmonial or administrative role; ir is a solemn and weighry constitutional trust that calls upon the
Members of thc IEBC to safcguard the most sacred cxpression of thc pcopre's sovcrcignry:

The Vote

3

) Persons who serve within the IEBC must, therefore, at all times, be guided by rhe memory of that tragic
period in our history and they must commit thcmsclves to embodying the commitmenr made by the
people ofKenya thar we shall nevcr as a narion return to those dark days.

The IEBC occupies a unique and constitutionelly entrcnched role in the susrenance of democratic
governance in Kenya. Esrablishcd under Ardcle 88 (1) of rhe Co titution the Commission is

mandated to continuously rcgister citizens as voters, regularly rcvisc the voccrs' rcgister, delimir
constitucncies and wards, rcgulatc the proccss by which partics nominate candidatcs for elections,
settle elcctoral dispures including those disputes arising from parry primaries nominations, regisrer
candidates for election, carry out voter education, facilitate election observarion and monitoring,
regulate campaign financing, develop and cnforce a code of conducr for parties and candidates in
respect of any elcction, monitor compliance wich legislation relating to elections, delimir elecroral
unirs, conduct end supervise referenda and elections ro any elcctivc body or office established by rhe
constitation and to ensure thar such clections are Free, fair, transparent and credible.

Article 88, upon establishing the Commission, proceeds to provide for thc appoinrment oF rhe
Mcmbers o[ the IEBC, and commences with prohibitions of persons who are nor cligible fior
appointment as Members of the Commission at sub-article rwo.

(,
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From the Commission's constitutional mandatc reproduced above, which is not exhaustive, the IEBC

is a constiturional commission whose existence and functionaliry go to the very hcart oFrepresentative

democracy.

In a constitutional order founded on rhe sovereignry ofthe people and the rule of law, the integrity of

the electoral process is indispensable and non-negotiablc. It is through elcctions that the sovereign will

ofthe people of Kenya is periodically exprcssed and govcrnmenr aurhoriry legitimately rcnewed. The

IEBC is the primary guarantor of this foundational process.

The Constitution enviseges and demands an electoral body that is independent, neurral, efEcient

and accountable, as underscored in Articles 81 and 86 of rhe Cowtitution Thesc provisions are

not aspirational. Thcy ere immediate and impcrative. Thc IEBC is under a constitutional and legal

obligarion to operate, at all times, free from political or partisan control and to serve all Kcnyans with

impartialiry and courage. Its independence is not meant to exist only on PaPer, it must be rcal and

unimpeachable. The IEBC's independence is a safeguard for democracy, rule oflaw, electoral integriry

public confidencc and political stabiliry of,this country'

Thc history of clectoral disputes in Kcnya, pafticularly thc cvents surrounding the 2007 md 2Ol7

general elecrions, underscore the far-rcaching conscquences of public mistrust in the clectoral process.

As highlightcd in the Kriegler Reporr and later reinforced by thc Supreme Court's annulment o[the

initial 2017 presidential election results, institutional failures or perceivcd partialiry by the IEBC can

precipitate a constitutional crisis, civil unrest, and the erosion ofstate legitimacy'

As the instirutional cmbodiment of thc pcoplc's democratic right to choose their lcaders in a frec

and fair contest, the IEBC's competence, independence and preparcdness directly influence electoral

legitimacy, peaceful transitions ofpower and the rcelizadon oF constitutional values such as equaliry,

rransparency, accountabiliry and inclusiviry'

It is now a well-scttlcd principle of dcmocratic govcrnancc thet clcctions arc not a onc-day cvent, but

a structured and continuous process governed by the Conttittttion. electoral laws and the values of

accountabiliry and legitimacy.

This understanding was strongly undcrscorcd in thc Rcport of the Indepcndcnt Revicw Commission

on the General Elections held in Kenya on 27 December 2007 (the IREC/ Kriegler Report), which

Report warned against rreating elcctions as isolated occurrences. The Krieglcr Report emphxized that

elecrions are a process nor an event and rhat thc credibiliry ofan clection begins with rhe Con*itution

oFa credible electoral management body.

Thi Petition before this Courr squarely revolves around the question oIthe credibiliry ofrhe IEBC that

is proposed to be consrituted. Drawing from the lcssons ofthe past, it is beyond disputc that thc timely

esi"blish-ent, adequarc resourcing and opcrational autonomy of the IEBC are mattcts of urgent

constirurional prioriry for this nation. As recommended by the llriegler Commission and a-s echocd in

rhe country's subsequent reform initiatives and proposds, a fully constiuted and operational IEBC

should be in place at least rwo years prior to any general elcction. This allows for proper delimitation

ofboundaries, voter registration, civic education, procurement ofclectoral matcrials, recruitment and

rraining oFstaffand resolution ofprc-clcction disputes, among othcr critical functions and milestones.

As we close rhis introductory part oF this judgment, we would bc remiss not to mention that it is

deeply concerning that, for nearly two years since thc expiry ofthc terms oFthe former Chairperson

and commissioners, the commission has operatcd without a chairperson and Commissioncrs. This

gap has mcanr rhat the IEBC has been unable ro conduct somc of ia critical activities, including the

t4.
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holding oIby-elecrions after the deaths or resignations ofelected members of the narional or coun ty
legislatures

20

17

l8

t9

2t

The Petition

29

To neglect or dclay rhe propcr constitution oFthe IEBC is nor a procedural lapsc. Ir is a direcr affront
to the constitutional order and a potential catalyst for electoral iliegitimacy ani political uncertainry.

In light oF the excePdonal nature and urgency of the issucs presented in this Petition and pursuanr
to the directions ofthe Honourable the ChiefJustice and President ofthe Supreme Court ofKenya,
this Court has, in recognition of the importance of this matter, set aside othcr judicial commitments,
including thc rcgular cause Iists oFand thc dclivery ofjudgmenB by rhe thr.. lrrdges rhat form this
bench; so as to undertake and conclude the hearing and determinarion of this matrer wirhin an
expedited rimeline.

Accordingly, the Court has heard and determined this Petition within a period ofsevenreen ( 17) days
fronr the date of hearing, being 23d Junc 2025, in full fideliry to the conscitucional imperative for
prompr and efrcient resolution ofdisputcs touching on matters of high public imporrance.

This Pctition invites the Court to reflect upon a foundational principle in thc architecture of our
democratic tovernance, which is, the righr of the citizcns ol Kenya to participare in [ree, fair,
transparent and credible elections administered by an independenr, impartial and competcnr elecroral
body.

The social contrectual rclationship bcrwccn thc peoplc and the Sratc will be a dcad letter, unless
we have a crediblc IEBC. The issues raiscd bcforc this Court are not only oF lcgal concern, bur oF
deep constitutional, hiscorical and public significance; touching on ttre vcrylegitiriacy of rhe electora.l
process in thc Republic ofKenya.

22

23

24

25.

26.

27.

The Petition dat cd l3'r May 2025 is brought pursuant to Article 22 andArticle 258 of the Constitution.
It is supporred by the affidavit of Kclvin Roy omondi, the l,,pctitioner, sworn on r3n M,.y 2025.

The Petitioncrs arc adult citize ns who describe themselvcs as public inrcrcst spirited individuals.

The l" Rcspondcnt is thc principal legal advisor to the National Govcrnment and is established under
Article 156 unde r chc Cowtituttbn.

The 2"d Respondcnt is rhc Hcad of public Scrvice, an Office established under Section g(3) of rhe
Cap 127 Laws ofKenya.Na

The 3'd Respondcnt is thc Nationd Assembly, a House of Parliamenr established under Article 93(l)
of rhe Constittttion.

The l" to 7n Interested Parties are thc persons nominatcd to scrve es Chairperson (1,, Intercsted
Parry) and Commissioners (2"d to 7d Intercsted Parties) ofthc Indepcndent Electoral and Boundaries
Commission (IEBC).

The 8'hlnterested Party is a Kenyan adult and who described himself as a public spirired individual.

The Pctitioners arc aESricved by thc manncr in which the l" ro 7h Intcresred Parties wcre selectcd and
nominated to serve as Chairman and Commissioners of the Independent Electoral and Boundaries
Commission. Thcy contend that the proccss of selection and nominarion of the l', to 76 Interested
Parries was unconsrirutional. Specifically, they allegc rhar:

nal Gouernm ent Co-ordination Act

28

4
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a the nominations contravene the Constitutionin that they werc individually and collcctively

no, r.pr.r.n,",iut oF Kenya's diversc communitiesl

no Person with Disabilides was nominated;

rhe names werc selected without any such prior consultetion by the Presidentwith the Me)oriry

and Minoriry Leadership of tit'N"iond Assembly contrary to the National Dialogue

Commirtee RePort;

Somc of thc nominees erc constitutionally barred From selection' nomination' and

aooointmenr to thc IEBC ;; ;; of 'h"ring candidatcs for erection wirhin thc

conrtitotior,"lry disailowed,,,".';.,;; Jo,"..ii*t"g hetd hieh office within a political

parry within the cor,"n*tto'ify ii"'lt*ta t'^tn"rnt' o'ty 'i*:Jof 
holding State or Public

Office;

Somc of thc nominadons wcre not merited as thc particular nominces rcceivcd low scorcs 2t

thc intcrvicws;

Some of thc nominations arc tainted with bias or the perception ofbias;

Thcselccdonandnominadonprocesseslackedtherequisitestandar&ofpublicparticipation,

b

c

d

c

t.

b

30

31. SecondlY, the Petitioners allege thar Mr Hassan Noor Hassan, the 5d Interested Partl was never

shortlisted for the interviews and was only snuck in through an addendum contrary to the selection

and nomination Proccss under thc ndent nd Bou nda otnm ,ssion Acta

uansparenry, and eccounmbiliry; end

ThcselcctionendnominationProcesscswereProccdurallyfawcd,asrypifiedbytheissuancc
of 

" 
,..ond *d txpandcd shortlist ofcandidetes'

The petitioners contend that thc selccdons madc by thc IEBC Sclection Panel were not based on mcrir

* ,._.-.i.n. .""didatcs did nor echicvc high scorcs in the intcrviews'

and suitabiliry.

ThePctitionersarguethatrecentpoliticalaffiliationofMsSorobitunderminespublicconfidencein
the independencc, neutraliry "li ffiff;'';;J;i',''-bers of thc Indcpcndcnt Electoral and

h

32.. Further, the Petitioners sate that the nomination of Ms' Mary Karcn Sorobit, the 46 Interested Parry

is unconstitutional and unlawful as she was, at the time of her nomination, a member and office be arer

of a political Perry specificallY having servcd as a CounrY Chairperson oftheJubilec Party within thc

preceding five Years of Elections which were held in Augw< 2022'

rovisions of Articlc 88(2)(a) of thc

This, according to the Petitioncrs, contravencs the cxPress P

Cons t ttu tlon which prohibits thc appointmcnt of any pcrson who has, within the prcccding fivc years'

held office in a Political Parry

the nomination of Ms Sorobit violatcs Article 10 of the

33 The Petitioncrs avcr that morcover'

Constit which imPoses uPon all Statc organs and Public officers the dury to uPhold thc national

utton and accountabilirY
values and principles ofgovernance tncluding integriry transParencY

34. The said nominadon allcgedlY offends Articlc 73(2)(a) of the which Provides that the
onJtit14tton

guiding PrinciPlcs of leadershiP and integriry include sclcction bascd on personal intcgriry competence

3t

Boundaries Commission
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40

3G' Lastly' that the process leading to the nomination ofMs Sorobit does not meet thc threshord of a fair,open and mcrir-based process as .o.,,.rnpr.,.d under A*icre 232(r)(B) of the Constitation, which
:?,.'.:;TXI::',|""0 

tim.ly, 
"c.u,,re provision of info.-",,"; ,;:;;;uJn -,,,.,, oFpubric

37' Thc petitioners are Further.aggrieved by thc nomination ofa proposed Chairperson and a proposedcommissioner borh said to hriiFr"- ,h:'R,;;;;;;;,. The petirioncrs."y,hr,,ii, 
ion,ravencs Articresr0' 232 and 250 (3) & (4) oF rhe const;tzttn. u-Jh, coruirrr;ordid ;o, 

"";;;;"te whar they rermas a composition of the Independent Electorar and Bo,r;ffi;;ra" ,iliri"r, oe dominatedby a majoriry ofp..ron, fro,,, ,h. r".. ,:;;; ;;i.".*.lrdi'g oth.r;;;;;;;. 
^epublic 

of Kenya.38. fie pctitioners 
also lament that the nominarion list isanvpersonwithdisabirirv,a..o,,..,.',,.i;"...;ilili:::','i:i::lllt:1!il:i:*:I;":'.;

and forwarded ro rhe president of,h. R.p;f; ;; consideration.
3e' 

;i:::i:Uffi1'J||:;;,;:il*:ng irresarrv and unconsritutionarry conrrary to Articre 88

i' Anne Njeri Ndcritu' thc 2"d Intcrestcd Parry who currcntry scrves as the Registrar of poriticar

:il:::J :::.::l-':^'-:"' 
om... .Jiln.e she was andlor is incrigibre'to appry for or be

commission; 
nlnce to servc as a commissioner of thc Indepcndcn, rtL,o."r 

"na 
soundaries

" . M^ry Karen Sorobit , the 4,h Intercsted part
selected as a non .

com mission ,, T:.j:j.,il:;:,::i:L*,# Jt:ljfi .: jllTi:::J, ::tlj:ffi::
Jubilce political n",.y i,, .r,. I*, s y.";;r.:'.._*ill ,::H: ""iJ::::ffi 

o.o, ., ,n;

iii. Hassan Noor H
as a nominee ,."l1ll 

tnt 5s Interested 0".*:T and,/or is incligible to apply or be seleccd
com missi on " ;:il: il :,T llfi :.;: ffi ,,, ::.#::*ff :;,,?lTi:; HffiElcctions, in Mandcra Counry as 

" ".r*"",applying, being shortlisted and being sclecte, ; 
*n"n automatically disqualified him from

and Boundariels commission; and 
; a commissioncr of rhc Indcpendent Elcctoral

iv' The nomination of Erastus Edung Ethckon, the 1., Intercsred perry, as rhe Chairperson ofthe Indepcndent F.rectorar ,na Bo"urrda.i., ao.n-1*", is unconstitutionar and ilcgar as hisnomination is laced with perccption oflikerihood ofu.ing bi"r.a o., 
"i]o,.r"n,'oir, i, ;.,.tin",ion,and affiliations withJosephat Nanok, the a;";;i.*. Dcpury chief of s,"ror,r,. presidenr,which a'egedry arise from rhe l" Inrercsted p"rf h*ing..ru.d rhe saidJosephat Nanok as hiscounrv Attornev when Josephat Nr.J;;';i. Gorr.no. .air.i.,i,"rirnry; ,nd h.r,..

l|IJl#:::i'ifffs e"ti'l'alpartialiryandl,.torn..,o"ii.""1,,"o".*n",isrequired

Additionally' thc Petitioners faulr the selecrion and nomination ofthe 1,, to zh Interested parries by rhePresident stating thar thesame was ifi.grr 
"nd 

.o.,r."; roArricrcs 10 an d27 (7)ofthe Constitation on
:I'.'.'.:',ffi:I?rfffx:m;'r:,1fft.:,:#consur,"rio.,,.rni*.,,l.,i,r,orcnsasc
serecrion as recom-.r,i.-a uy,h. Nationar Diarogue a.,,,t::rI::,.r"1 

Assembly prior to ,."ki.g ti.

oierllE

ffi#
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According to the Pcritioners, the Failure of the President and the Selection Panel to publicize thc

inFormation relating to the performance ofthe candidates and to publish the IEBC Selecrion Panel's

Report on the inrerviews also offended Article 35 oF the Consutution.

Furthermore, the Petitioners aver thar the subsequent Failure by the Selcction Panel to avail the

information pertaining ro the inrerviews as requested by the Petitioncrs was a second violation of
Article 35 of rhe Constitution.

The Petition seeks the following reliefs, verbatim:

a) A declararion does issue ro rhe effecr that the nomination and selection of Erasrus Edung

Ethekon; Anne N.jcri Nderitu; Moses Aluralala Mukhwana; Mary Karen Sorobiq Hassan

Noor Hassan; Francis Odhiambo Aduol; Fahima Araphat Abdallah, is illegal, null and void

and contrary to Articlcs 10, 23Z and 25O (31 k (4) of the Conttitution ofKcnya, 20l0 as read

with thc provisions of thc ndc ent Elcctoral and oundariet Cornmit sion Act

b) A dcclaration that the nomination of Mr. Hassan Noor to the of6ce of Commissioner of
thc Indcpendent Elcctoral and Boundarics commission (IEBC) is unconstitutional, illcgel,

and invalid for being in contravcntion oF Articlc 88(2) as read with Articlc 250(4) oF

the Constitution of Kenya, 2010, and Section 6(1)(a) of the nd nt Electoral and

ndaiet Cotnmission 20ff, by virtue of the fact that he contested lor rhc position

d)

of Governor of Mandera Counry in the 2022 General Elections, thcreby rendcring him

ineligiblc for appointment to the Commission having held political office within the prescribed

disqualifying period of6ve years;

A declaretion that the recommendation of Ms. Mary Karcn Sorobit for appointmcnt

as a member of the Independent Electoral and Boundaries Commission (IEBC) is

unconstitudonal, unlawful, and invalid for reason that she was, at the timc of hcr nomination,

a mcmber and office bearcr of theJubilee Party, contrary to Articlc 8 8(2)(a) of the Constitution

oFKcnya, 2010, and is rhcreFore conflictcd and incapable of discharging her dutics with thc

impartialiry, independence, and inregriry rcquired oFa commissioner under Articles 10,73,

and232 of rhe Conttitation.

A dcclaration that the recommcndation of Ms. Anne Njeri Ndcritu For appointmcnt

as a membcr oF the Independent Electoral and Boundaries Commission (IEBC) is

unconstitutional, unlawful, and invalid for reason that she was, at the rime of her nomination,

State Ofncer, contrary to Article 88(2)(b) of the Constitution oF Kenya, 2010, andis thcrefore

conflictcd and incepable oF discharging her duties with the impartialiry, independence, and

integrity rcquired oIa commissioner undcrArticles 10,73, and232 of thc Con*itution.

An Order Of Certiorari bc and is hereby issued to quxh the decision and,/or rccommendation

of the Selection Panel for the Appointment of Commissioners to the IEBC ro nominate Ms.

Mary Karen Sorobit for appointment to the said Commission.

A declaration that the nomination of Erastus Edung Ethekon; Anne Njcri Nderitu; Moses

Alutalala Mukhwana; Mary Karen Sorobit; Hassan Noor Hassan; Francis Odhiambo Aduol;

Fahima Araphat Abdallah for appointment to the Independent Electoral and Boundaries

Commission (IEBC) by thc Selection Panel is unconstitutional, unlawful, null and void for

having bcen undertakcn in a process rhar Failed to comply with the requirements oFArticles 10,

73(Z)(d,Se(Z)(t),and232(l)(g)and(h) and250(3)k(4)oFrhe ConstitutionofKenya,20l0.

e)

c)

0
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g) Pursuant to Article 23 (3) of the Conttitution oFKenya,2010, an order of certiorari does
issue quashing the decision datcd STH MAY;2025 issucd by the Hcad Of Public Scrvicc To
The Effect Of Nominating Erastus Edung Ethekon; Anne Nje ri Ndcritu; Moses Alutalala
Mukhwana; Mary Karen Sorobit; Hassan Noor Hassan; Francis Odhiambo Aduol; Fahima
Araphat Abda.llah as me mbers oFthe Independenr Electoral and Boundaries Commission.

h) An order of pcrmancnt injunction rcstraining Erastus Edung Ethekon; Anne Njeri Nderitu;
Moses Alutalala Mukhwana; Mary Karen Sorobit; Hassan Noor Hassan; Francis Odhiambo
Aduol; Fahima Araphat Abdallah nominated and/or recommended by the Selection Panel For
appointment as Commissioners of the Independent Electoral and Boundaries Commission
from assuming, occupying, or performing the functions of rhe office of Commissioner of
the Independent Elecroral and Boundarics Commission, on grounds of violarion of the
Cowtitation. including but not limited to breach of thc principlcs of political neutraliry
integriry, and fair administrativc action as enshrined undcr Articles 10,73, S8(Zl(a.),232 and,
250 (3) & (4) of rhe Corutitution of,Ke nya, 2010.

(i) A Declaration that thc Attorney Gcneral failed in their constitutional mandatc under Article
156(4) of thc Cowtitution oFKcnya,20f0 by ncglecting to provide independcnt, impartial,
and sound legal advicc to the Executive regarding rhe nomination ofErastus Edung Erhekon;
Anne Njeri Nderitu; Moses Alutalale Mukhwana; Mary Karen Sorobit; Hassan Noor Hassan;
Francis Odhiembo Aduol; Fahima Araphat Abdallah Commissioncrs of rhc Independenr
Electoral and Boundaries Commission (IEBC), thercby failing ro protcct thc rule of lew and
thc public intcrest, as mandated by the Conrtitation.

j) Any other or Further orders, writs and direcdons this court considers appropriete and just to
grant for the purpose ofthc enforcement ofthe Pcritioncrs' fundamenral rights and freedoms.

Responses to the Petition

44. The 1" Respondent opposes tie Petition dated 136 Mry,2025 through a Prcliminary Objection dered
16d May, 2025 raising the following grounds:

l. The Petition is non-justiciable on account ofhaving been instituted conrrary to rhe principle
ofripeness.

2- Thc Petitioncrs has offended the doctrinc of cxhaustion as thcy have nor exheusrcd rhc
constitutionally provided rcmcdy bcfore invoking thc jurisdiction ofthc Honourablc court

3. That the exercise ofjurisdiction by thc Honourable court ar the stage ofthc appointment
proccss of Commissioner of an independent constitutionel commission would be contrary to
the doctrine ofseparation ofpowcrs and would consdrute a usurpation ofthc primary role of
the lcgislaturc in the approval proccss.

5. The petirion merits dismissal under rhe consritudonal avoidance docrrine

45. The l" Rcspondent also 6led Grounds ofOpposition dated 9dJune,2025 to oppose the Pctirion on
the following grounds, verbatim:

l. The Petitioners have failed to dislodge the legal presumption ofregulariry ofall cxecutivc action
in thc entire pctirion; Omnia prae tmuntur ite csilc acta



2 The pctition is supported by a dcfectivc supporting affidavit that offends the provisions of

Order 19 Rule 3 (1) of the Ctuil Procedure Rulcs in that the deponent has not confined

himsclFto such facts as he is able of his own knowledge to prove and are contains inadmissible

averments.

The anncxurc marked'KRO-2'to thc supporting affidavit of Kelvin Roy Omondi constitutcs

illegally obtained evidence which ought to be struck out.

The Petitioncrs approbates and reprobates in their averments; on the one hand they aver that

they haven't been Furnished with information in respect to thc recommendations and scorcs

on the candidates and on the other hand thcy aver that thc selection was not based on merit as

some candidatcs did not achieve high scorcs in the intervicws.

The Petitioners do not disclosc the basis of his assertion that one Moses Alutalala Mukhwana

got low marks.

The Pctidoners feil to appreciate that'public service' is expressly deFned in Aniclc 260 of
the Constitltion as '...rhe collectiviry ofall individuals, other than State oficers, performing a

function within a statc organ.

The l" to 7d Interested Parties meet the constitutional criteria provided in Article 250 (4) in
that they are from diverse ethnic backgrounds and are from diffcrent counties as spccified in

the 6rsrschcdule ro rhe Con itution as provided in Arricle 6 (l) of the Constitation which arc

the constirutionally prescribcd rcgions.

Article 250 (4) of the Constitutian provides for a wholesome consideration of all appointmcnts

to all commissions and independent offices, there is no lcgal basis for.the Pedtioners' allegadons

that it was mandatory for the nomination and appointment of a person with disabilitics into
the Indcpendcnt Elcctoral and Boundaries Commission.

Articlc 88 (2) of chc Constitation provides for eligibiliry for appointmcnt not for nomination.

Articlc 250 (2) of the Coutitution contemplatcs idcntification and recommendadon, approvel

by the Netional Asscmbly and appointment by the President as distinct steps in the

appointment process, the allegations in respect to appointment of stare officcrs is therefore

Prcmaturc.

The allcgadon that the provisions of Article 88 (2) (a) oF rhe Constitution prohibit pcrsons

who have vied for rhc posirion ofGovernor is not provided for in the Constitution

The personal view oF an unelectcd private individual cannot supersede thc vicws of a duly
elected constitutional house ofreprcsentatives as being representative ofpublic perception.

The petition is oblivious ro the consriturional prescription oFequaliry before the law and to
equal protection ofthe law as the Petitioners seek to subordinate the Fundamental frecdoms

and rights ofthe 1" to 7th Interested Parties to those ofthe Peritioners.

The allegations of non-participation, non-consultation with minority and maioriry parties is

fallacious as the entire process was speci6cally sub.jected to the approval ofthe very samc parties

in thc August housc under Article Z5O (Z) (b) of rhe Constitution

The allegations in respect to inFringement of Arricle 35 oFthe Constitution are contradicted

by the documents published by the state and made available subsequcnt to such publication
which have bcen prcsented before court by the Petitioners.
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16. The Petitioncrs have not availed ofthc starutory mechanism for access to informarion set out
in rhc Access Tb Information Act contrary to the doctrine oFconstitutional avoidancc.

17. This Honourable court lacks an appellate jurisdiction over rhe decision ofthe President and
the Nationa! Assembly.

18. This Honourable court lacks rhe capaciry to determine the polycentric considerations on thc
merits o[ appointments oFcommissioners of independent constitutional commissions.

19. This Honourable court should excrcise defercnce ro the constiturional rcpository of thc
funcdons end decline thc Petitioners invitation to undermine the comiry that is necessary For

the proper function of the Constitution's insriturional arrangemenr.

The 2"4 Rcspondcnt opPoses the Petition through a Preliminary Objection dated 17r' M ry,2025 raising
the following grounds, verbatim:

1. Theiurisdiction oFthis Honourable Court has been wrongly invoked as the issues raisedherein
shall bc subjcct to vetting end approval by the National Assembly pursuant to Arti clc 250 (2)
of the Constitution as rced with Section 3 (5) ofthc First Schedulc of rhc IEBC Acx

2. The Pcridon is an attcmpt to circumvent and usurp the Constitutionel and statutory mandatc
and authority of thc National Assembly in thc approval of thc Chairperson and mcmbers of
the IEBC;

3. The Pctidon offends the findings in Bi$o Do Maawasi u Attorn lel 2
otbers l2OL4) KECA 56f (KLR) which confirms that thc cligibiliry oFa candidate For a public
office is at thc time of taking said office and nor ar nomination.

Thc 2d Rcspondcnt also 6led Groun& of opposition datcd 9'hJune, 2025 to opposc the Petition on
the following groun&, verbatim:

I The Sclcction Panel of the IEBC complied with thc requisite provisions of th e Conttitution as

rcad with thc First Schedule oF the IEBC Act in nominating the 1" to 7h Intercsted Partics as

Chairpcrson and Commissioners of rhc IEBC.

2, Thc allcgation that the nominations do not represent Kenya's diverse communitics as it
cxcludcs cthnic communitics is misconceived noting rhat thc 1" to 7th Intcrcstcd Partics,

originatc from 7 diffcrcnt cthnic communities and 7 diffcrcnt countics.

3. The allcgation that the some of the nominees oF the position of Chairperson and Members
of thc IEBC did not "achieve high scores in rhc intervicws" is nothing short of conjccrurc
as no matcrial cvidcncc has been placed beFore this Honourable Court to substantiatc such
allcgation.

4. There exists no Constitutional or Statutory obligation on the Selecrion Panel to "engage or
consult" the Minoriry/Majoriry Polirical Parties at the National Assemb[y prior to nominaring
candidatcs for Chairperson and Mcmbers of the IEBC as urgcd by the Pctitioncrs. Thc
candidatcs wcrc vetted at thc National Assembly according the members of thc political partics
thc opportuniry to be "engaged and consultcd".

5. Thc5 Inrerestcd Party was, part oF the I l1 persons on rhe shortlisr.

fl#m
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6. The claim by the Pctitioners of want of regional balance in the list of nominces is unmerited

as provinccs that thc Pctitioncrs rcly on are unknown in law and not envisaged undcr the 2010

Consritutional dispensation.

7 . Therc cxists no mandatory Constitutional or starutory provision for the nominetion of
Persons with Disabilities to servc as a chairperson or commissioner of the IEBC.

8. All candidates that were nominared and subsequently approvcd by the National Assembly are

duly quali6ed i.e.:

a) Erasrus Edung Etheknon-Thc allegation ofbias on accountofhis supposcd inclination

and affi[iation roJoscphat Nanok is unsubstantiatcd and amounts to conjecturc;

b) Anne Nicri Ndcricu- Thc disqualiEcation of a Statc Officer provided for under Article

88 (2) (b) of the Cortstitutitn oF Kcnya takcs cffcct on appointmcnt and not at

nomination;

c) Moses Atulala Mukhwana- No material has been placcd before this Honourable Court

not to warrant his eppointment.

d) Mary Karen Sorobit-No marerial has bcen placed bcfore this Honourable Court to

cxhibit that she was a mcmbcr of thc governing body of the Jubilee Parcy 6ve ycars

prior to hcr nominadon as stipulatcd by Article 88 (l) (a) (ii) of thc Constitutbnt

e) Hassan Noor Hassan'No material has bcen pleced before this Honourable Court to

suggest rhar hc held officc or stood for election as a Mcmber of Parliament of Councy

Assembly in thc lasr 5 years of his nomination as explicitly providcd for undcr Article

88 (2) (a) (i) of the Constitution.

f) Francis Odhiambo Oduol-No material has been placed before this Honoureble Court

not to warran! his appointment.

g) Fahima Arephat Abdallah-No material has becn placcd before this Honourablc Court

not to warrxnt her appointmcnt.

The 3'd Rcspondcnt opposcs rhc Petition through a Noticc of Preliminary Objection dated 15n May,

2025 raising thc following groun&, vcrbatim:

1. Thc Petitioners' Noricc of Motion and Petition are not.iusticiable For violating the doctrine

ofripcncss.

2. To the extent that Petition and the Notice of Motion challenges an ongoing constitudonal

proccss in respect of which no dccision or action has been taken by the National Assembly,

thc Petitioners' Norice of Motion and Pe ririon are speculative and deals with prospective

anticipatory circumstances rathcr than current or probablc cvents-

3. Thc Pctitioncrs, heving failcd to cxhaust all avcnues availablc to them undcr rhe Constitation

and rhe Standing Orders, the Petition and Application violate the doctrine ofexhaustion and

are thereforc prematurc.

Thc 3d Rcspondcnt also filcd rwo Rcplying Affidavits, one sworn byJeremiah Ndombi, thc Dcpury

clerk of the Nationd Asscmbly of Kenya sworn on l5'h May, 2025, md the other sworn by Samuel

Njoroge, the Clerk, National Asscmbly oIKenya sworn on 10'hJune,2025.
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It is thc 3'd Respondent's ovcrall contcntion is that rhe Petition is premarure and it offends the docrrine
of ripcness; and it is therefore not iusriciable and ought ro be dismisscd in limine.

According ro the 3'd Respondenr, this Court lacks jurisdiction ro enrerrain the petition.

It is deposed by the 3'd Rcspondent that by a letter dated 9th May, 2025, the Hcad oFrhe public Service
(the 2'd Respondent), on behalfofthe President, forwarded to the Speaker ofthe National Assembly
the names of the 1" to 7h Intercsted Parties as the persons nominared for the positions Chairperson
and Commissioncrs of thc IEBC.

The 3'd Respondcnt further contends that as at rhc time of 6ling the Petition, thc National Assembly
(thc 3'd Respondcnt) had not yct conducted the parliamcntary vctting and approval proccss of the
nominees.

In responsc to the alleged failure to include persons with disabiliries, rhe 3'd Respondent argued that
Articlc 54(2) provides for the progrcssive implementation of the principle that ar lcasr 5% of mcmbers
of thc public in elcctive and appointive bodics are persons with Disabilities.

With respect to access to thc Reporr ofthc Selection Panel, it is contended by thc 3'd Respondent rhat
thc Petidon is caught up by thc doctrine ofexhaustion of remedies as the Petitioners i.,rok.d p.o...s.,
that they did not allow to run their coursc but instead premarurely moved to court.

On the alleged perception of bias of Mr. Erastus Edung Ekethon, rhe 3'd Rcspondcnr conrends thar
the Pcdtioners' allegations arc baseless since the l" Intcresrcd Parry scrved as thc Councy Attorncy for
Turkana counry and not as former GovcrnorJosphat Nanok's personal regal advisor.

On the allegat.ions that Ms' Anne Njeri Ndcrim was and still is a se rving Stare Officer, and thereforc was
disqualificd from being appointcd as a Commissioncr of thc IEBC, thc 3'd Rcspondcnt notcd thar at
thc time of the 6ling of thc Pedtion the 2"d lnterested Parry was yet to be appointed to thc Commission
and that her appoinffnen! was subject to thc prior approval by the National Assembly and resignation
beforc assuming office in accordance with Article 8 8(2\ of rhe Con:titution.

Regarding the alleged disqudifcation of Mary Karcn Sorobit pursuant to Articlc Aa(Z) (a) (ii) of the
Conttitution. thc 3rd Respondent's position was that the 4th interested parry was nor a member of the
govcrning body oftheJubilcc Politicd Parry at the time ofher nomination and that in any casc, that
disqualihcation would only apply at thc appointmcnt stagc, which is yct to be reachcd.

With respect to Mr. Hassan Noor Hassa.n, the 3'd Respondent contended rhat while Arriclc gg(2)
(a)(i) disqualifics a person who stood for election as a Member oFParliament or Membcr of Counry
Asscmbly from appointmcnt as a membcr of the IEBC, that disqualifcation docs not apply to thc 5,h
Interested Party sincc hc did not vie for either ofrhose posirions wirhin rhe proscribed period, ifat all.

On the allegation that the 5'h Interested Parry was improperly included in the shortlist rhrough
a republished shortlist, rhe 3d Respondent underscored thar rhe said nominee was amongst the
applicants in the longlist and that thc shortlisr as republished by the Selection Panel on 25th March
2025 was in accordance with Paragraph 2 ofthe First Sch edule o rhe IEBC Act.

Concerning Fahima Araphat Abdalla, the 3'd Respondcnr noted that the zh Inrerested parry was
nominated in furtherance of the constirutional imperatives on affirmative action for yourh, women,
and persons from minoricy marginalized communities, in compliance with Arricles 27(s\,55 md 56
of the Constitution The 3'd Respondent underscored the srarus ofthe 7h interested parry as a youth,
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a woman, and a member of rhe Bajuni rribe which is a disrinct minoriry, in addition to her general

qualifi cations and suitabiliry.

As regards the suitabiliry ofthe nominecs, the 3d Respondcnt deponed that all the scven nominces

demonstrated a comprehensive understanding ofthe mandate and operations ofthe IEBC and their

respective roles as Chairperson and Commissioner. The 3rd Respondent also stated thar the nominees

possessed the requisitc academic qualiEcations and relevant professionalexperience as required by law.

The 3'd Rcspondent urges rhis Court to 6nd rhat the Pctition is devoid of merit and it should bc

dismissed with costs to the 3'd Respondent.

The 1'. Intcrcstcd Parry 6led a Replying Affidavit sworn on 10'hJune 2025 by Erastus Edung Ethekon

opposing thc Pctition.

He depones that the allegations that he is likely to be biased due to his previous professional relationship

wirhJosephar Nanok are baseless, speculative, and made in bad Faith. It is his casc that hc was appointed

rhe Counry Atrorney for Turkane County on 25'h September 2018 and served until 30* September

2024; and rh* during thar period he scrved undcr rwo Governors, GovernorJosephat Nanok berween

2018-2022 md Governor Jeremiah Lomorukai berween 2022'2024.

He also argucs that he had no personal hmilial or unduc political rclationship with Mr. Nanok, who

was merely his supcrvisor in the official capaciry of Counry Governor, and that their interaction was

strictly profcssional.

Thc 1" Intcrcstcd Parry depones that as indicated in his dctailed curriculum vitac, he is suitable to be

appointed as Chairpcrson oFthe Commission and that the allegations of bias, misconduct or ethical

impropricry against him arc misplaccd and unsubstantiated.

According to thc l" Interested Parry, the sclcction oFnominees from seven distinct counties (Turkana,

Nyandarua, Kakamcga, Uasin Gishu, Mandcra, Kisumu, Lamu) reflecr end upholds Kenya's regional

diversiry, as contcmplatcd by Article Z3Z(t)(g) of the Constirution

The 1" Intercstcd Parry further srarcs that thc asserrion that his nomination Fails to reflect divcrsiry

is incorrect as he is a person from Turkana, and that he represents a historically marginalized tribc

and area. It is his case that his nomination accords with Articles 10, 27 and 81 ofthe tttutton ofi0nJ

72

73

inclusiviry and divcrsiry.

It is his case rhat the allegations in thc Petition that the selection proccss lacked transParency xrc

unfoundcd as thc Sclcction Panel complied with rhe IEBC Aet, and spcci6cally thc First Schedule, by

conducting an opcn and transparent process fcaturing the publication ofvacancy notices and shortliss

as required by lew.

Thc l" Intcrcsted Parry also states that his proFessional history demonstratcs independence from

political influcnce and a commirment to upholding the mandate of an impartial IEBC under Articlc

88.

He furthcr statcs rhar subsequent to the filing of this Perition, thc National Assembly (the 3d

Respondcnt) vcttcd the 1" - Zh Interesrcd Parties under the Public Appointmens (Parliamentary

Approvet) Act; and in thar process, thc 3'd Respondent received and considered public concerns and

objcctions on rhc suirabiliry, integriry and compctcnce ofthe l" - 7h Intercsted Parties, pursuant to

Paragreph 6(9) ofthe First Schedulc to thc Act.

The l" Interested Parry argues that the Petitioners, iust likc all other persons, had the opportuniry to

raise objcctions during the vetting process in the Narional Assembly. As such, the Petition invites the
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Court to encroach upon the constitutional functions ofthe National Assembly, thereby offending the
principle of seperarion of powers.

74' According to th€ 1" Intercsted Parry, the Pctitioncrs have not dcmonsrratcd any violation of rhe
Constitatnn or statute nor provided evidence ofprocedural irregulariries warranting rhe grant ofthe
reliefs sought.

75' Opposing thc Petition, the 2'd Intercsted Parry filed a Replying Affidavit sworn on l5,h May 2025, a
Further Affidavit dated l8'hJune 2025 and a Notice of Intention to raise a Preliminary Objection dated
l9 aJunc, 2025.

76' In thc Noticc of Preliminary Objection, thc 2d Intcrested Parry objects to rhe perition on grounds
of violation of thc doctrine of exhausdon. She concurs with thc l" Inrcrcstcd Parry's position thar
thc propcr forum for the Petitioners to havc raiscd rheir gricvances was before the Nationel Asscmbly
during vetting.

77. The 2'd Intcrested Parry's fi:rther case is that rhe Petition lacks merir as ir fails to specifi thc
constitutional violations, if any, that havc bccn committed.

78' According to thc 2"d Intcrested Parry there cxisrs no bar against State Officers applying for *re position
oFMembcr of thc IEBC, provided that upon appointment the Srate Officer tin&rs rheir resignation
from thc prior office held. Thc 2"d Intcrcstcd Parry also sratcs thar thc disqualification under Ardclc
88(2)(b) only crystallizcs at thc point oFappointmcnt and not at rhc stagc ofapplication or norninarion.
Shc argucs that the rarionale behind Article 88(2)(b) oF rhe Constituiion is to p.crent the concurrent
holding of multiple srate or public offices by a singlc individual.

79' According to thc 2'd Intercsted Parry, expccting a Statc Officer to rcsign from any orhcr state office hcld
prior to bcing formally confirmed or appointed ro a new public office would be iilogical and premarure.
She funhcr argucs that in that regard Article 88(2)(b) must be read togcther wiih Arricle 250(6Xb)
of the Constitution.

80' On the failurc to include a pcrson with disabiliry among the list of nominces, the 2d Intcrested parry
argued that thc same cannot be characterizcd as unconstirurional as thc Chairperson of the IEBC
Selecdon Panel publicly encouraged applicadons from youths and persons wirh iisabilities; and rhat
indeed, somc such candidates applied and were subsequently shortlisced and interviewed.

81' In hcr Furthcr Affidavit sworn on l8'hJunc 2025, thc 2"d Intercsted Parry dcponcs that the petition is
fatdly defective and incompetent for failure to enjoin rhe IEBC Selection Pencl, against whom advcrsc
allegedons have bccn madc and adverse orders sought.

82' Thc 2d Intcrcstcd Parry argues that thcre cxiss no legal obligation compclling thc IEBC Sclcction
Panel to publish or publicizc the intcrview rcport or results. It is her casc that thc Icgislative intenr
underlying thc relevant legal framework must be interprcted in conformity with applicablc data
protection principles, including the right to privacy as enshrined under Articlc 3l of the Constitation

dJ

84

and the Data Protection Att

She Further argues that public disseminetion ofsuch results, particularly in respecr ofcandidares who
may have performed poorly, poses a real risk of reputational harm and may-prcjudice their future
employment prospects. According to her, such publication may resurt in -or. hr.- rhan good.

The 2'd Intcrcstcd Parry also states that thc Petitioncrs seek to introduce ncw matrers that were not
pleaded in rhe Petition through the petitioners' Supplemenrary Affidavit (2) dated r5h Jooe, 2025

B#$H
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which she characterizes as irregular for having been 6led after close of pleadings and without leave of
the Court.

It is her case thar rhc Pctitioners have not dischargcd thc burdcn of proof with respcct to their

allcgations; which remain specularive, unsubstantiated and purely sensational.

In response to thc Petition, thc 3'd Interested Parry filed a replying affidavit sworn on l0'hJune 2025.

In the said affidavir, Moses Alutalala Mukhwana contends that the Petition is devoid of merit and docs

not establish subsrantive dcfccts, fundamental omissions, or a consideration oF extraneous factors so

as to render thc cumulativc nomination process unconstitutional.

Hc funher states that thc Pedtion lacks rcasonable degree olprecision of the Petitioners' complaints

rcgarding the allcgcd violations. Hc claims that the Pctition does not disclose with a reasonable degrcc

ofcerrainry and clariry what claim the 3'd Interested Parry is required to dcfend himself against.

It is also his cese that rhe dlcgetions lcvelled against him lack corrclation berwcen the facts plcaded in

thc Pctition, thc prayers sought, and the avcrments madc in thc Supporting Affidavit.

The 3'd Interested Parry also stares that the claim that he scored low marks was not supported by any

evidence.

On the allcgation that the Selection Panel failed to consider persons with disabilities, the 3d Intcrested

Parry smtes all pcrsons were allowcd to apply and one of the names sent to the Presidcnt for

consideration for nomination for position oFchairperson was x Person Iiving with disabiliry.

On thc allcgcd lack of consultetion with thc opposition political partics as rcquired by thc NADCO

Report, thc 3d Intercstcd Parry's casc is that a report such as the one cited by the Petitioncrs has no

force oflaw to override and/or warrant the invalidation ofa constitutionally mandated and statutorily

prescribed proccss.

The 3d Interested Parry concludcs that the legal threshold for the grant ofthe rcliefs in a consdrutional

pedtion has not becn met in the prcsent case.

The 46 Interested Parry filcd a Rcplying Affidavit sworn on gdJunc 2025 and a Noticc of Preliminary

Objection dated 19 nJune 2025 in opposition to the Petition.

In hcr Replying Affidevit, Mary Karcn Sorobit dcponcs that the Pctition offcnds the doctrincs of
cxhaustion, ripcncss, separation of powcr, and justiciabiliry.

She denies that shc has evcr servcd as an Execudve Dircctor or was even a Member ofJubilec Parry's

govcrning body within the last fivc years, a fact she says wx conErmed by the Registrar of Political

Parties in the lettcr dated l5'h Mry 2025 Ref: RPP/FRP/027 yOLyl (39) annexed to her Replying

Affdavit.

The 4* Intcrcsted Parry also statcs that contrary to the Pedtioncrs' allcgations, she does not havc any

political affiliation with any political parry, political formation, or political coalition that is likcly to

undermine public confidence in her independence, neutraliry or impartialiry ifsuccessfully approved

and subsequently appointed as a Member of IEBC.

It is also her case that thc Pctitioners have not provided any evidence to show that she servcd as

an Executive Dircctor or a membcr of the Jubilee Parry's governing body. She xvers that this is

demonsrrated in the lettcr at pagc 859 oFthe Petition whcrc the Petitioners sought information ebout

the 4'i Interesred Parry's polirical status from the Office oFthe Registrar ofPolitical Parties.
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The Petitioners, she argucs in conclusion, have failed to provide any cvidence ofhow rhe selection and
nomination process violatcd and/or breachcd Article l0 and 73 (2) of rhc Conttitution,in particular,
on issues touching on the 4'i Intercsred Perry's integriry, competence and suirabiliry.

The 5'h Intcrested Parry opposcs thc Petition rhrough rwo Rcplying Affidavits sworn by Hassan Noor
Hassan on 19 6 May, 2025 and l0'hJunc, 2025 respectively.

Hassan Noor Hassan posits that he was duly nominared, vetted, and approved for the position of
Member of the Independcnt Elcctoral and Boundaries Commission. ft is his case thar he applied and
was shortlisted for thc interview for the position of commissioner of IEBC which was held on 24th
Aprrl2025 at 12.30 pm; and his nomination followed a rigorous, competitive and very fair selection
process, any allcgarion ro rhc contrary is dcnied.

Thc 5s Interested Parry argues that the nomination and selecrion process was undertaken in strict
adherence to the provisions ofthe Constitution.rhe dent ral and Boun Commissi l1

Act md rhe Publb (Ao (Parliament,am Aooroual) Act.

He further argues lhat the Pctitioners have not adduced any evidcnce in support of their allegations
that he was not selected on mcrit or thar he scored low scores durint the interview.

On the Pctitioners' allcgation that thc 5'h Interested Parry was snuck into thc shortlist through thc
publication ofen expandcd shortlist, it his case that on 25th March 2025, thc Selection Panel clarificd
that after reviewing thc longlist oFthe applicanr it deemed it necessary to update the list ofshortlisted
candidates in order to further enhance compliance wirh rhe constirurional principles of regional
balance, represenBrion ofrhe youth, and overall inclusiviry.

Thc 56 Intcrcstcd Parry avcrs tlat the Petitioncrs' argument that he is disqualificd under Articlc 88 (2)
(a) (i) of rhe coutitution due to heving run for election as the Governor for Mandera County at thc

which plainly
Asscmbly but

last General Elections is founded on a misrcading oFrhe provision of thc onJtttt4tion
only disqualifies pcrsons who ran for Member of parliamcnt or Mcmber of a Counry
not candidates in a gubcrnatorial clection conducted wirhin the last five yeers.

Thc 5a Interesrcd Party contcnds that the Petitioners deliberarely electcd not to join the Selection pancl

as a Party to thcse procccdings despite them being a necessary parry. To his mind, that omission ofwhat
he views as a mandatory parry rendercd the Perition unjusticiable.

In sum, it is the 56Intercsted Parry's case thar the Petitioners are not entitled to the reliefs sought and
that the Petition is without mcrit and oughr ro be dismissed with costs.

Thc 6'h Intercstcd Party opposcs thc Pctition through Grounds of opposition dated 156 May,2025
and the Replying Affidavir sworn on lO'hJunc, 2025.

The Grounds of Opposition are that, verbarim:

l. Thc Pctition is an abusc ofthe Court process, htally dcfcctivc and hcncc ought to be struck
offand,/ or dismissed with costs.

2- The 66 Intcrcstcd Parry was vetted by IEBC selection panel but the Sclection Panel is not a

Parq/ to rhis Pctition'

3. The said List of Nominces complied with rhe requiremenrs of Secrion 5 of the Indepcndent
Electo ra I B ou nd a ries Co mm ission Act

xffigr
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4 Section 5 of rhc Inde?endcnt Electoral Bo*ndaries 'Commitsion 
Act provides a membership

limited to seven (7) mcmbers ti*t it i' itp'"ctical to rcprcsent all ethnic groups or achieve

complete regional or ttttnit ult"'tt;; *""'" on rht L'd"ptt'dent Elecroral Boundaries

5

(,

Section 5 of rhe IndePendent Electoral Boundariu C'omlnilsion Act does not set out a strtct

formula for achicuing tth"it "n:"gio*l 
b"t"ntt i''' ' 

body limited to scven (7) mcmbe rs hencc

that discretion is let to the selcction panel'

The principle of inclusiveness under Articlc 10 of the Constitution was complied with

in contex! of sclccting ttrn'rrtt] tt tt't L'dtptndtnt Electoral Boundaries Commission as

orovided for und ""n' 
n^a'p'niio' fl"'oral Bonnd'aiu Conmission (Amcndrnent) Aa' 2024'

,*hi.h 
.or,,.,nplatcs a broad 

j*..r, 
o",,t."larly regarding gender and integriry as opposed

ro the sercction orrp..in. .,o-ir,.li"li "..n.,, 
relionar rocaliry although the discretion is

entirely bestowcd on the respective bodies'

Articlc 54(2) of the Cowtitution of Kcnya :.ftT:| 
in a languagc cnvisaging progressive

realization, to cnrrr.,h". rro 1.7, ,h* 5/"oipobli. bodies comprise of pe rsons with disabilities'

This requiremcnt -t*"h"t "" 'ppoindn! 
autho'ity *t'st t"kt 

"ttiue 
steps to search for and

include qualificd t""did"t"' oJiJils"bilitJs"obltct to the size and nature of thc body'

Section 107 and LO8 of rhe Euid'cnce Actrequire the Applicant to prove that qualified persons

Iiving with disabiliry "pptita 
ftJinterviewcd but were overlooked that the selection

oener acted in baa r"i,t, o, iJiib.rate disrcga.d of known disabled candidates who met the

lffi;;: ;;:iil; ffi;;f,i th- rt"?"d'ot Et'ao'ot Bou'do*' co-**'nn A' t'

Thc Applicant hes failed to sadsff an& or provide thc provisions of the lew the 6d Interested

Commission

Parry has violatcd'

Thc ApPlicant's APPI

Fruits of the Sclcction

ication is Prcmised to de

Pancl's outcomc and to

nv thc 6th Intercstcd Perry enioyment of the

..*. ah. nation as a qualified commissioner

7

)

10

L Bounda Comm t0n Act.

contrary to Scction 4 ofthe

108

109

110

tt2.

11. Thcrc is no prcludice that will bc occasioncd upon thc Applicants'

12. The Application ought to bc struck out or dismissed with costs ro the 6th Intercsted Parry'

The 6,h Intcrcstcd perry in responsc to rhe pctition also filcd a Rcplying Afndavit by Francis odhiambo

Oduol sworn on 106 Junc' 2025'

ItishiscasethattheProcessthroughwhichhewesshortlisted,interviewed,andrecommendedfor
;;;;;; ** conducted legelly 'l"d 

*" p'o"durally sound'

FrancisodhiambooduolavcrsthatthcPetitionershavcnotadduccdanymatcrialshowingany
impropriety,lackofqt'lint"tiot"o"iol*ionofrheCowtitutioninhisselectionandnominacion'

It is his overall position that rhc pctition is unmerited, incompetent, misconceived' and an abuse of

.o,r., pro..r, ,h"t ought to be dismissed with costs'

The 7h Interested parry filed a statement setting out the grounds relied upon to oPPose the Petition'

verbarim that:

Thc Afidavit sworn on 13'05'2025 and the Furthcr Affidavit sworn on 15 05'2025 arc

argumentative and discrose ,"' ,rr*r-.i t 
"ts 

capabre of being responded to by the 7th

srennE,

t.
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This.is a dircct mandate and process entrusted to parliamenr
public participarion vide submission of memoranda incluon oarh conresdng th€ sui tabiliry of any the Nominees as

and ithas alrcadycalled for
ding supporting affidavir
rovided for under SectionP6 ofthe ,c

d Thc pctition is prematurc andifat a, the samc was ro be in issuc, ir wourd havc sufficcdas a memorandum submired beforc rhe o.p"*-.n,J'ii,,,,,,,i,,.. on Justicc andconstirurional Affairs in parliamenr for consiierarro., .",t.-.-,r,r., 
" 

matter before rhis

Interferencc with thc parliament,s intcrnal arrangcments and procedurcs

ntme IJ 4 ta A ual A

That rhe 7th Interested parry is a woman from the Ba.iuni Communi ry, a minorirygroup and was also professionally and academically qualified to be a member of rheCommission and her prcscnce amongst the nominecs reflect rhe regional and erhnicdiversiry in rhis Country within thc rovisions oF paragraph 6 in the 1sr schcdule of

e

f.

P
the In ndent Eleaoral4nd BoandarleJ Comm tSJtOn tlct
Further' thcrc arc no sufficientgrounds orcvidencc on the facc ofthc Noticc ofMotionand rhe pctition to supporr the a,egation ,h", ,h.;";;l;;;i.,g rnd no,,,,in.tion of the

1'1,:H;i;;i;TI#'il:.,jT ddhs p';;d;;';;u,i.^n,o and in regriry under

ag(z) (a). 
riled to mcet the cligibiliry criteria set our ,.r.id.. A.ri.l.

That petition and the Further Affdavit sworn on 15.05

ffiH:.ffi :.u."ury 
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ffihttps:/ kenyal .ots/ /iuds Illcn r/k chc/2O25/9t 56/cn 5.07.10
l8

Inrerested parry' As such, there is n-either a legal nor viabre cause of action by rhe peritionersas against rhe 7th Interested Parry- The z,r, ri...r,.a p]rry rhould be srruck our from theseproccedings in accordance wirh Section ,Crit;il'; of Kenla (prouaion 
EI

The Perition is drafted in an omnibus manner. The process ofshorrlisting and nominarion wasconducted on the basis of individurl quari6cati,c;I;:;,. Thc omnibus manner in whichrhe Petitioners gravamen is espoused is prejudiciar ani uri,. ,o ,r,. .andidaturc 7th InterestedParry whose process of shortlisting r,dno-inrtlon *. 0.r,,,.r.^ find no issue with.
The petirion vioratcs the doctrine ofjudiciar resrraint as it invires this Courr to interfere wirhthe constirutionar and statutory mandate of Consti,urior,"i inrri,u,ions and mechanism.
The petidon violares the doct
,h.ou,.o,".ofl;;;;;il';1..:,.fi Il,:#n:::IJ;Ifi :T:.ou*,ode,ermine
a' A*icle 250(2) that rcquires chairpersons and each member oFa commission, and theholdcr of an indcpcndcnt offi.., ,. U. ,a..,i.a'#
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The 7i Inrerested Parry Fahima Araphar Abdallah, also relied on her sworn Replying Affidavit 6tcd

on 5'h June 2025 in which she siruated herselF as a Kcnyan female youth from the Bajuni tribe,

and a residenr of Shelta Village situared in Lamu Counry. Shc added that she is professionally and

academically qualified to be a Member of rhe Commission; and that her presence in the list of nominees

promotes the regional and ethnic diversiry in this Counrry.

In response to the Petirioners' affidavit in supporr ofthe Petition, rhe 7h Interested Parry largely covered

rhe same grounds as the l" to 6'r Interested Parties.

The Fahima Araphat Abdallah depones rhat although she was Member of the Lamu Counry Public

Service Boerd at the time of her selection and nomination, holders oFthat officc are not statc omcers

as defined under Arricle 260 nor arc thcy designeted as such by end starute. To that end, she avers that

the Petitioners' argumcnt that she is disqualified undcr Article 88(2)(b) are without lcgal basis.

The 7s Interested Parry praycd that thc Pctition bc found to be without mcrit and conscqucntly

dismissed.

The 8d Interestcd ParryJustus Mutunga Mutuku was cnjoincd in thc petition on 9'hJunc, 2025 with

the consenr of all the Parties to the Petition. He 6led a Rcplying Afidavit sworn by himself on lOs

Jwe,2025 opposing the Petirion, in his eyes, thc Petition is baseless and is contrary to public interesr

and constitutional 6deliry.

Hc asserts that he pardcipated in thc public vctting proccss of thc l" to 7t Intcrcstcd Parties by

submitting a memorandum to both the Selecdon Panel and the National Assembly.

According to the 8d Intcrested Parry the proccss of nominating thc 1" to thc 7h Intcrcstcd Parties

f,or appointment as Mcmbers of the IEBC was in accordance with thc Constitutional and statutory

dictatcs.

He argues that the continucd delay in opcretiondizing the IEBC just rwo ycars to thc gcncral

election mey fatally hindcr the boundary delimitedon proccss xnd compromise clectoral fairness and

rePresentation.

1is his case that thc Petition fails to demonstrate any brcech of the law in thc appointmena, which

he avers complied with Articles 250(2Xb),248 of the Conttitrltio and rhe Public A intmentr

rliamenta / tal Act with adcquatc public participation and due proccss

t22 It is his further case that judicial inrcrfercncc in this process, without dcmonstration ofany illegaliry,

would offend thc doctrine ofscparation ofpowcrs and insdtutional indepcndcncc as gueranteed undcr

Article 249(2)(bl of rhe Constitation.

The 86 Interestcd Parry urgcd thc Court to dismiss thc Petition and affirm thc legaliry of the

appointments ro enable the IEBC to carry out its constitutional mandare including boundary revicw

and refercndum facilitation.

t23

The Petitioners' Rcbuttal: Further AfEdevit and Supplementary Affidavit (2)

lZ4. In reburral to the Rcspondents'and Interested Parties' responses to the Pctition, the Petitioners 6led a

Further affidavit sworn on 15'r May, 2025 and a Supplcmentary Affidavit (2) sworn on 15'hJune, 2025

by Kelvin Roy Omondi. The rwo dcpositions rcitcratc thc Pctitioners' earlicr avermenm in addition co

responding to the contentions of the Respondents and the Interestcd Parties

ffi$ https://new.kc nvalew.orslekn/kc/iude cn t/kchc/2025/9956/co 2025.07.10 t9
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In the said affidavits, the Petitioners xrgue that the issue ofjurisdiction is res judicata in light of thc
Ruling o[ this Court rendered o n 29'h May,2025 and that as such, this Courr cannor be invited to sit
on appeal over its own decision concerning the issue of .jurisdiction.

Thc Petitioners maintain that this Court has jurisdiction to hear and dctermine the petition by virtuc
of Articles 22, 165(3), and Anicle258 of the Conttitution.

In response to the 3d Intercstcd Parry's assertion rhat the "supporting Affidavit contains inadmissible
avermen$ since sutemcnts of information and belicf showing the sources and grounds thereof are
only pcrmittcd in intcrlocurory proccedings to such facts as hc is ablc of his own knowledgc to
prove conrrary ro rhe provisions of Ordcr 19 Rule 3 (1) ofrhe 'uil Procedu , thc PctitionersRales'
assert that Constitutional Petitions are guided by the Coutitation qf Kcnya (Protection of Rishu and
Fandamcntal Frcedoms) Practte and procedure Rulet, 2013 (Ma
l0 and 11 a Petition necd not be supportcd by any such affidavit.

tunga Rules), and that under Rules

In response to the assertions by thc l" Rcspondcnt and rhe 5d Intercsted Parry that ,.the Annexurc
markcd "KRO-2" constitutes illcgally obtaincd evidcnce", thc Pctitioncrs r,",. ,h", thc anncxure is a
document that is in thc public arcna.

The 1" Pedtioncr added ther anncxurc 'KRo-2'was prescnted to his advocatc by an anonymous
whistleblower and that neithcr the Respondenr nor rhc Inrcrestcd Parties have qucstioned its
authenticiry.

Further, the Pctitioners counter that the docrines of jusriciabiliry and ripeness do not apply and
rhat the Court should declinc thc invitation to exercisc deFcrence, as the selecrion, nomination, and
appointmcnt processes are alrcady tainted.

The Petitioncrs furthcr challcngc thc actions and conducr by thc Sclcction Pancl on onc hand, and
on the othcr hand thc lcgalicy and constirudonaliry of thc actions by thc Prcsidcnt in sclccting the
nominees and thcir gazcttcmcnt on lOdJune 2025; en action that camc norwirhsranding rhc ruling
and exprcss ordcrs of this Court issucd on thc 29,r Mty,2025.

In rcburtel, thc Petitioncrs accusc the Spcakcr of rhe 3d Rcspondcnr and thc Mcmbers of rhe National
Assembly of making public utteranccs to the cffcct that thcy would approvc rhc lisr of nominecs to
the Commission no mattcr whet; and that thcy procccdcd to do so. The Pctitioncrs arguc that this was
evidcnce ofa prcdctcrmincd dccision that madc thc vctting and approval proccsses, including public
participadon, a mcrc facade.

Thcy further claim that thc Narional Asscmbly glosscd over the concerns raised during thcir verting
of the nominces end that this was a continuation of thc allcged impuniry of thc Selectioi pancl which
illegally cxpanded rhe shordist.

The Petitioners dePone that subscquent to thc 6ling ofthc Petirion thcy received furrher information
that the 7h Intcrcsted Parry had confirmed during her verring by rhc National Asscmbly that she is a
currcnt Mcmber of thc Lamu County Asscmbly Scrvicc Board. Thc Petitioncrs contend rhis makes
the 7h Inreresred Parry a Srate Officer who is conscquently incligible for shortlisring, nominarion, and
appointmenr.

The Petitioners fiurther state that thc 4'h Interested Parry statcd before thc National Assembly rhat she
served as the Depury Execurive Direcror of thcJubilee parry unril 2021.

ffi
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The Peririoners annexed theJubilee Parry Constiturion to their Suppleme ntary Affidavit (2) in support

of their contenrion that the Depury Executive Director position is a member of rhe National Executivc

Committee whose membership forms part of rhe National Governing Council of theJubilec Parry.

They reiterated their contenrion that rhe 5'h Interested Parry having admitred to contesting for the

position ofGovernor in the 2022 General Elections, is disqualificd under a purposive reading oFArticle

88(2)(a)(i) ofthe Constitution

The Petitioners further arguc that the 5'h Interested Parry's admission that he is the brother-in'law of

rhc Leader of Minoriry in thc National Assembly shows a close Family tie to a senior political 6gure and

cas6 doubr on whether rhe Selection Panel truly acting independcntly and in good faith in adding his

name ro rhe expanded shortlist. The Peritioners also added that this relarionship with a senior political

6gure casts doubs on thc 5'h Intercsted Parry's abiliry to exercisc impartialiry and be frcc From bias

wcrc hc to bc appointed to thc IEBC.

On the issue raised by thc Respondcnts and Interested Parties that the regions referred to by the

Petitioners are unknown in law, it is thcir case thxt the said regions are known in law by dint of Article

262 es read rogcrhcr with Scction lTof thc Sixth Schedulc of thc Constitution and Section 14 oF thc

National Coordination Act Cry L27.

It is the Pctitioners' case that therc is a PercePtion from the general public that thc 1" to the

7th Interestcd Parties havc secured thcir sclcction and nominations through the infuencc of their

"godfathers" Raila Amollo Odinga rndJuner Mohammed who rrc mcmbers of Orange Democratic

Movement on one hand, and the Presidcnt,Josephat Nanok and Musalia Mudavadi, who arc members

ofthc United Democradc Par[y on thc orher hand; all ofwhom are working togcther pursuant to the

political memorandum ofcooperation rhat is popularly referred to as the'broad-based govcrnment'.

According ro rhc Peririoncrs on 10'h Junc, 2025, nd in blatant dcFance of thc conservatory orders

issued by this Court, the Respondents, vide the Officc of the President and the Government Printer,

causcd the appointment of the l" -7d Interested Partics as Chairperson and Commissioners oF the

IEBC.

The Gzzettc Notices 7724 and, 7725, according to the Petitioners, are therefore void ab initio For

violating e courr order. Further, that having been tainted by an appointment which the President

rushed through in defiancc ofcourr ordcrs, the Petitioncrs argue thet the mcmbcrs ofrhe public have

ccrtainly lost confidencc in the 1" -7h Intercstcd Partics' political ncutraliry end thcir abiliry to run the

IEBC independcndy.

Thc Pcritioncrs stare rhat they are apprehcnsive that ifthe orders sought in the Petition arc not granted

rhc appointmcnts shall bc finalized through swearing-in, but the process and thc IEBC as a whole will

lack the legitimacy expecrcd ofthe insritution mandatcd to conduct clections in Kcnya.

The Petitioners also state thar contrary ro the averments by thc 6'h Interested Parry to the conrary

Rulc 5 (b) of rhe Cowtitution Ken tectron o Ri trand Fandamental Freedomt Practiceo

and Procedure Rules 2013 is clear that a Petition shall not be dcFeated by reason of the misjoinder or

non-joinder ofparries. Consequently, thcy do not sce their failure to include the Selection Pxnel in the

Petition as 6tal, and they further arguc rhar in any casc the Selection Panel is now functus ofEcio and

was dissolved hence it cannot sue or be sucd.

Ovcrall, the Petitioners srate that the Pctition meets the threshold for the grant ofreliefs sought.
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145' The Petition was canvassed by way of written submissions, with oral highlighting o n 23d ltne,2025.

The Petitioners' Written Submissions

146' The Petitioncrs 6led written submissions dated l5'hJunc 2025 in supporr oFtheir contcntions. Thc
Petitioners' written submissions addresscd thc following thematic areas.

a. Lack of rcpresentation of Kenya,s diverse communities

147' The Petidoners submit rhat Articles 10, 27, nd 232 of rhc Cowtitution cspouse inclusiviry and
equitable rcprescntation of all communities in p.rbli. .ppoin,-Ino 

-148' They arguc that where the nominees arc predominantly from afewcthnic groups, and rhis conrravenes
the constitutional principle of regional and ethnic balance required fo, bodi.. tike the IEBC, as

Written Submissions

well as the express provisions oF rhe National Cobesion and Integration Act which discourages
ove rrepresentation of any single communiry in public institutions

r4) They elso submir that the nomination of the Chairperson and Commissioner from the former Rift
Valley region while excluding other regions oFthe Republic also violates Articles 10, 232, and 250 (3)
& (4) of the Constitution.

150. The Petirioners rely on the case of Commanity Ad €l AwarenestTrustAsOtbers uA
Genc Interes Pa National Gc cr €l Corn nA Otbc Petition 243 of2011,

tments must uphold
t while cthniciry and

on how to determine

2012] eKLR where Majanja J (as hc thcn was) obscrved that public appoin
constitutional velues Iikc rranspxrency, equaliry and national diversi ry; and tha
reSl onal balancc are important considcrations, there are no clear lcgal guidelines
the l)l

b. On the exclusion of marginalized groups

151' The Petirioners submit that Article 54(2) of the Constitution mandates thar at leasr 5% of public
aPPointments should be Pcrsons with Disabilities. Further, rhey submir that Article gl (c) of rhe
Conttittttion demands that a fair represcntation of persons with disebilities must guide in the toraliry
of the elecroral system, including appointmenr of the IEBC commissioners.

152' According to the Petitioners, the list containing the proposed IEBC Chairpcrson and Commissioners
is unconsdtutional and illegal as it is discriminatory and failed ro include any pcrson wirh disabiliry.
The Petitioners relied on the cases of / €l An ber u 'c Seruice ommt$t0n A 73 Otbers
Lau Soeieqt of Kenla A Anothcr (Interetcd, panics) (Petition 33 k 42 of 2018 (Consolidated))
[2021] KEHC 464 (KLR) (Constiturional and Human fughr) (20 April 2021) fludgment) and

nl Mu boniKamuruoA2ot. rs u Atto Gcneral A Anothe Petition 566 OF 2012,I20t6l
KEHC 8370 (KLR). In the larter case, the Court is said ro have reitcrated that ulrimarely, all public
appoinrments must strictly comply wirh the utitution and the Iaw.

c. On no prior consultation with opposition political perties

153- The Pctitioncrs submit rhat (Ardcle 88(2)(e)) ofthe Constitation and, rhe IEBCAc420ll) require a
transParent and consultative process in the appointment oFMembers of the IEBC as this promotes
fairness, inclusiviry, and public confidence in the electoral body.

E#$#
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154 The Petitioners argue that the selection and nomination of thc 1" to 7h Intercsted Parties by the

Prcsident is illegal and conrrary to Articles l0 and 27 (1) o€ the Constitution on the requirement

of public engagemen(, participation and consultadon as the President did not engagc or consult

the Majoriry and Minoriry Political Parties ar rhe National Assembly prior to making the selection,

contrary to the recommendations oFthe National Dialogue Commitree.

They furthcr submit that thc Kriegler Rcport , which followcd the disputed 2007 presidcntial election

and the subsequent post-election violence, underscored the dangers ofa partisan electoral commission

and emphxized the need for impartialiry in is composition.

Thc Petitioners also submitted rhat the Inter-Parliamentery Parties Group (IPPG) reforms oFthc late

1990s further reinlorced the idea that broad political conscnsus in appointing key elcctoral officials

helps mitigate distrusr and e nhanccs the legitimacy of electoral ourcomcs. Thcy submit thet over tim€,

this bipartisan engagement has becomc en unwritten norm and a constitutional convention that, while

r55

explicitly outlined in the onttttutton is ncvertheless widcly acceptcd as e necessary rcquirement to

r57

prevcnt political bias and ensure electoral integriry'

Thus, the Petirioncrs submit that the IPPG proccss and the Kriegler Report have contributed to a

consriruriona[ rradition where inclusiviry and politicd consensus in appoindng commissioners ofthe

elcctions body are regarded as essential for crediblc elections and democradc stabiliry in Kenya. They

also submit that this historical fact cannot be sacri6ced at thc altar of rigid formalism. To buttress this

argument, the Petitioncrs rely on the Suprem e Court cese of In tbe Matter dthe Interirn Indqtcndent

Electoral Comm*sion icant (Constitutional Application 2of 2Ol1) [2011] KESC 1(KLR) (20

December 2011) where the Apex Court observcd th 
^t 

the Constitution of Kenya requires a purposive

approach to interprerarion rher avoids rigid formelism end that courts must consider nonJegal factors

such as historical, social, economic and political contexts.

15 8. It is rhe Petirioners' Furrher submission that the IEBC Selcction Panel violated constitutional principles

oftransparenry, accountabiliry and Fair administrative action during the selection proccss. Specifically,

that rhey argued thar the Selection Panel failed to publicizc names, disclosc scorcs, or explain its

dccision-mahng criteria; thereby breaching Articles L0,35, 47,232, and250 of rhe Constitation.

d. Breach ofproccdure, legitimate expectation, fair administrative action, and pcrception ofbias

159. Anorher me.ior concern For thc Petitioners is that Hassan Noor Hassan, who while longlisted was

not in the initial shortlist, was included in a republished and cxpanded shortlist in a manner that was

unprocedural, illegal and discriminatory against all other candidates. To the Pctitioners, this inclusion

violated thc rule of law, legitimate expectation, and fair administradve action.

160. It w15 thcir submission that the Selection Pancl's ection and decision in this rcgard erodes public trust

in institutions but also creates a dangerous preccdent where rules can be bent to favour individuals;

undermining thc very essence of a lawful and just administrative system. The Petitioners also submit

that this highlights a legitimacy concern with rcspccr to the 5'h Intcrcsted Parry, whom the peoplc oF

Kenya will reasonablc concludc was snuck into thc Commission to serve as a political acolyte rather

rhan as xn independenr and non-partisan State Officer who administers his duties free o[ political

infuence.

16l. The Petitioncrs rclicd on thc Indian cascs ofRam Prauesh Sinsh A Others u State of Bihar El Otbers

2006 AIR SClr fiD,2oO7 (r) AIRJHAR R 373 2006 LAB. I. C.424r,2006LA8.1.C.424r;M.P'

Oil Extraction and Anr. Etc u State of Madbya Pradesb and Otben Alk 19 98 SUPREME COURT

145, t997 (7)SCC 592,1997 AIkSClg 4104, ( 1997) 6JT 97 (SC) endMadrat cit! wineMerchana'
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A on. and tate o Thnil Nadu and Anr 19 94 ArR SCls 3915, te94 (5) SCC 509, ( re95) 2l)

r62

163

t64

t65

MAD LJ 2' ( 1995) 1 MAD Lw 2t, ( D )4) 4 JT 6 ss (SC) in suppon of their submissions under
this thematic area.

On nomination of a person affiliared to a political parry

The Petitioners submit that thc selection and nomination of Mary Karen Sorobit is unconstitutional
and unlawful due to her recent affiliation with a polirical parry. ft is submitted that shc served as a
Counry Chairperson oftheJubilee Parry within five years ofthe General Elecdons that were held in
August 2022.

According to the Petitioners, this contravcnes the exprcss provisions of Article 88(Z)(a) of thc
constitltion. which bars recent political parry officc bearers from being appointed to the IEBC.

They submit that her nomination violates Articlc 10, by failing to uphold transparency, integriry, and
accountabiliry, and Ardcle 73(2)(a) , which demands that public appointmens be bascd on the guiding
principlcs of leadership and intcgriry and also selecdon bascd on pcrsonal integriry, compcrcncc,
and suitabiliry' Thc Petitioners Further submit that her reccnt political affiliation undermines public
confidence in the independencc, neutraliry, and impartialiry required of membcrs of rhc Commission.

According to the Petitioners, the process leading to her nominarion fails to meet the thrcshold of a 6ir,
opcn, and mcrir-based proccss as conrcmplatcd undcrArticle 232(l) (g) oF dte constitttion.

Thc Petidoners linkcd that allegcd failurc wirh the Selection Panel's allegcd Eilurc ro publicize
thc names submitted to thc Prcsident. It was submitted these.ornpoo.rd Failurcs breachcd the
constitutional obligations of opcnncss under Article 10, casring doubt on thc ihtegriry and
trensparcncy of the proccss.

2012 whcrc thc Court is said to havc hcld tharcourts are constitutionally
pointment of persons to Stare or public office for both procedural
is submitred, involves examining whether the appoindng authoriry
the nominee met constirutional requiremens and de termine whether

L66. The Petitioners rely on the case of Tru*ed Socien ofHuman Riqbts Allianee o Attornet Gcneral and
Orlcrr Nairobi Pe rition229 of
empowered to review the ap

fairness and legaliry. This, ir
properly invcstigated whether

r67

thc appointmcnt itselFis rational and reasonable .

Thc Petitioncrs furthcr submit that thc IEBC's composition must inspirc public trust; and if nominces
are perceived as biased, exclusionary or politically imposed, it could undermine electoral credibiliry,
fucl disputcs and proresr, and violate constitutional safcguards meant to ensure an independent and
r€Prcsentetive Commission.

e. On nomination of State Officers and persons disqualified under the Constitution

168. The Petitioners submir that the Selection Pancl and the Presidcnt actcd unconstirutionally by
shortlisting, interviewing, and nominating unqualified persons to thc IEBC.

169- Conccrning Anne Njeri Nderitu , they arguc rhat the Selection Panel and the Prcsident acted
unconstitutionally under Articlc 88(2) u, the nominee was and still is a Srate Officer as rhe Regisrrar
of Political Parties and hence she was and/or is ineligible ro apply for or be selccted as a nomince or
approved to scrve as a Commissioner of the Commission.

l7o. It is further submittcd that Mary Karen Sorobit, was ineligible ro apply or bc selecred as a nominee
to scrve as a Commissioner of thc Commission as shc was thc Execurivc Director and mcmber oFthc
governing body oltheJubilee Polirical Parry in the last 5 years preceding her selection and nomination.

ffii}q
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171. Additionally, thcy submit that Hassan Noor Hassan, on the other hand was ineligible to apply or

be selccted as a nominee ro serve as a commissioner as he had contestcd and vied for public office

in rhc 2017 end 2022 Gcneral Elcctions, in Mandcra Counry as a gubernatorial candidatc, which

automarically disquali6ed him From applying, being shortlisted and being selected as a commissioner.

172. The Pctitioners argue thar the qualifications of members oFCounry Assemblies is similar to that of
Governors hcnce a harmonious reading oFthe Constitution implies that the contestation by Hassan

Noor Hassan for position of Governor disqualifies him under Article 88 of the Con*itution

173

174

175

t76

t77

Finally, thcy conrend that Fahima Araphat Abdallah was ineligible to apply or bc intervicwed end

nominatcd to scrvc as a commissioner as she is a Stete Officer and a current mcmbcr oFthc Counry

Assembly Scrvicc Board for Lamu Counry.

They also submi t thet thc Conttitution does not anticipate that any State Officcr would hold any othcr

officc or bc cligible for interviews and nomination for such other offices such as in Constitutional

Commissions and Independent Officcs. In thcir submissions, the Petitioncrs argued that it would be

an absurdiry for instancc to scc a Judge, whilc holding thc position of a Judge, to apply and attcnd

interviews for a posirion in the IEBC. They submitted that the same standard should apply for all other

State Officcrs.

Thc Pctitioners urge the Court to takc notc that for State and Public Officcrs to contcst in elecdvc

officcs, they must first rcsign from officc beforc they can bc clcarcd.

Reliance is placed by the Petitioners on the case of /Beoson Riitbo Mtrcit
Orlerr. Petition NO.19 of 2024, [2014] eKLRwhcrc the Court is said to have held that the High Court
has jurisdiction to rcvicw thc appointmcnt of individuals to public officc whcre intcgrity conccrns

undcr Chapter Sixof rhe Cowtitution arise, and thatalthough statutes likethe badersbi? and Integiry
Act rcgol*e the conduct of public officers already in office, thcy do not providc mcchanisms for
asscssing thc suitability oFproposcd appointees.

On thc nomination of Erastus Edung Ethckon

The Pctitioncrs submittcd that the nomination ofErastus Edung Ethekon as Chairperson ofthc IEBC

is unconstitutional and illcgal as his nomination is laced with perception oflikclihood ofbcing biased

on account of his inclinations and affiliations withJosephat Nanok, thc Statehousc Dcpury Chief of
Staffof the President. In rciterating thc contcnr ofthe Pctition and thcir affidavis on this issuc, thc

Petitione rs added in submissions that the nomination is tainted with impartiality and does not uphold

thc neutrality required ofa Chairperson ofIEBC.

ffifi httos://ncw.kcnvalewors/akn/kc/iudsm crr./kchc/2025/9956/cneo2025-07-10 25

f. On publication ofthe outcome and report ofthe interviews by the Selection Panel

178. Thc Pctitioners also contend that thc Report and outcome of the intcrviews constitute important

inFormation to bc sharcd with the public pursuant to Article 35 oF thc Conttitution: and that it is

unconstitutional for rhe President and the Selection Panel to fail to publicize the inFormation relating

to the performancc ofthe candidates and the Report on the interviews.

179. They furthcr submit that the Constitution dcmands that all such appointmcnts bc conducted in a

transparenr and comperitive way hence by dint ofArticle 35 (3) rhe State and the Selcction Panel was

under an obligation to publish and share with the public the report and general performance of all

the selected candidates and to justi$ how the requirement of merit appointment was reached by the

Selection Panel and the President.



I80. The Petitioners assert that both the Conttitation at Article 47 and the Fair Administratiuc Action
Act impose a lcgal obligation on the Selection Panel to disclose rclcvant inFormation. Further, ir
was submitted that undcr rhe constitutional principles of transparency, accounrabiliry and public
ParticiPation, state organs, including the Selcction Panel, are required ro conducr rheir affairs in an
oPen manner.

Thc Petitioner arguc that rhe Fair Administratiuc Action Act codifics this dury to disclosc rclcvant
information and mandates rhat administrative bodies provide reasons for their decisions and allow
affected parties access to pertinent information. They assert rhat thc Selection Panel must adhere
to these disclosurc requiremenrs in the interest of jusrice and compliance with starurory and
constitutional mandares.

181

182. The Petitioners further submit that the score sheet and reasons for rhe Selection Panel's decision do not
fall within rhe category of exemptions under section 6 of the Accetr to nnation Act Further, thar
there is no prohibition on disclosure oFscores, reasons for the decisions and that the feilure to disclose
thc information is constitutionally indcfensible. The Petitioners rely on the South Africa Supreme
Court of Appeal (SchultzJ) in / Transnet Limited u Goodman Brotbers (Ptr) Ltd [2000] ZASCA 151;

183

2001 (l) SA 853 (SCA) where the Court is said to have obscrved inter alia, that a dury to give reasons
entails e dury to rationalize the decision.

According to the Petitioners, thc failure of thc Selection Pancl to disclose individual candidate
scorcs and thc rationale bchind its decisions undermines fundamcnral principles oftransparcncy and
accountabiliry. It is submittcd that without access to this critical inFormation, thc evaluation proccss
remains opaque, leaving candidates and the public unable ro assess whcther selcctions were made fairly,
objectively, and in accordance wirh esublished critcria.

L84. The Pctitioners further rely on the case of Adrian Kamotbo Nenra u Seleahn Panel for tbe
t4 o Comtnisi the In nt Electoral and iet Cotnmo 021 el 2
Otbers, ndent Electo ral and Boan Commission [2021] eKLR where rhe Courr declined to
grant interlocutory rclicfon thc basis that thc decision ofthc Sclection Panel could bc revcrsed if rhe
petition rherein succeeded on merit.

185. The Pctitioners also rely on the case ofKenya Yout,b Parliament €i 2 Otbers u Attorncy General U 2

186

Otbert [2012) KEHC 5436 (KLR) where the Court is said to have pointcd out thar courrs arc vested
with jurisdiction to annul and dcclare as unconstirutional any such appointments to public office
where a stcp in the process of appointment was sidc steppcd.

In conclusion, the Petitioners submit, relying on rhc decision by thc South African Constirutional
court in Democratic Alliancc u Presidcnt of tbe Republk of so*tb A,fr'ra lzorzl ZACC 24, 2ol3 (l)
sA 248 (cc), 2012 (rz) BCLR 1297 (CC) ('Democratic Alliance cc' or 'simelanc') where it was
statcd that thc requiremcnt of rationaliry obliges courts ro engage in an cvaluation oFthe rclationship
bcrween rhc means employed to reach a decision on rhe one hand and the purpose flor which rhe power
to make the decision was conferred, on the other; that each and every step in the process ofreaching
the decision must be rationally related to the outcome; and that a lailure to rakc into account relevant
material thac colours the entire process with irrationaliry will render the decision irrational.

The Pctitioners also 6led submissions on rhe Preliminary Objections raised by the Respondents and
the Interested Parties to rhe effect that the petition was not ripe for determination and that therefore
the dispure is not .justiciable.

The Petitioncrs mainrain thar the Pedtion is comperently before this Court and that thc issues raised are
justiciable underArticles 22, 165(3) (b), and 258 of the Constitation They argue thatArticle 22grants

t87

188

Orefr;E

ffixfr
oL$$rEl

ZG

i

hnps/ / ncw.kcnyaltw.org/ lkn/kc/ judgncm/kchc/ 2025 / 9956/ ctgolOZ5-07 - tO



189

190

r)3

n4

t95

every person rhe right to institure court proceedings claiming that a right or fundamental freedom

in rhe Bill of Rights has been denied, violared, infringed, or is threatened. They also submitted that

Article 258 grants every person thc right to institute court Proceedings claiming that the Constitution

has bccn contravcncd or is threatened with contravention.

It is also their submission thar Article 165 (3) (b) vcsts in the High Court the original iurisdiction to

determine whether a righr or fundamental freedom in the Bill oF Rights has becn denied, violated,

infringcd, or thrcatcned.

They rely on the Senate a Attomq-Gcncral A Anotbcr A i Othcrs l20l3l eKLR where Mutunga CJ

( as he rhen was) is said to have obscrved that

" When there is even a scintil[a of a threar...the court must ward offthe threat"

191. The Peritioncrs further rely on / Coalition nn and Dtmot ORD El 2 others u R blicRe

of Keqta €110 otbcru [2015] KEHC 7074 (KLR) wherc the Court stated that a person can seek court

intervenrion even beforc a constitutional righr is violated, if there is a crediblc threat of violation;

and that Article 165(3)(b) and (dXi) allows courts to act on threatened breaches, recognizing that

anticipated harm,iustifics prcvcntive rclicf.

D2. The Pctitioners also rely on thc case of Katiba Institute u Ins eneral o Pobc A an 1U

Sodc cn nterest.ad [2025] KEHC 5240 (KLR) where thc Court observed that one does

not necd to wait for an acrual violadon of rights to file a constitutional pctition, and that a crediblc

threat is sufficicnt to jusdfr legal action.

They state that the sclcction and nomination of thc 1" -7h Intcrested Parties thrcatens multiple

violations of the Constitution and thc right to a frce and Fair elcction conducted by an indcpcndcnt

body. In that rcgard, rhe Petitioncrs submittcd the constitutional validiry of thc sclcction and

nomination processcs arc qucsdons ripe for detcrmination by this Court.

In reaction to the second ground of the 3rd Respondent's Notice of Prcliminary Obiection, thc

Petitioncrs submir that the National Asscmbly, the Attorney-General, and the nominces alleging non-

exhaustion bear thc burdcn of demonstrating thc existcncc ofsuch remedics, their adcquacy and that

thc rcmcdics havc not bccn cxhausted. The Pctitioncrs invokc

In Re tbe Mattcr of tbe Interim IndcDcndcnt Electoral Commision [20] 1] eKLR, where the Supreme

Court observcd that:

"The cffect of the Conttitution's detailcd provision for thc rule of law in the processcs of

govcrnancc, is that thc lcgality of cxccutivc or administrative actions is to be dctcrmined

by the cours, which arc indcpendent of the Exccutive branch. The csscnce ofseparation

of powers, in this contcxt, is that the totaliry of Sovernance-powers is shared out among

different organs of govcrnment, and that rhese organs play mutually-countervailing roles.

In this set-up, it is to bc recognizcd that none ofthe several governmental organs functions

in splcndid isolation."

Further reliancc i s plxed on /Marh Ndumia Ndunr' [2018] eKLR,

whe re thc Court is said to have obscrvcd that

" a rcmedy is available if thc Pedtioner can pursue it without impediment, it is effective if it

offcrs a prospect ofsuccess, and it is sufficient if it is capable oF redressing the complaint".
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r96 According to the Pctitioners, the claims in this case are not amenable to the claimed altcrnative
remedies, ifat all rhey cxisr.

They further submit that the 2'd Interested Parry's Preliminary Objcction that only Parliament can
consider thc issues in the Petition is equally unmerited. Reliance in that regard was placed on rhe
Supreme Court casc of Likowa u Aluocbrcr a 2 otben [2025] KEsc2s (KLR) ;n which the Suprcmc
Court is said to have stated that whcre a pctition raiscs a significant constitutional qucstion it should
bc determincd on its merits.

The Petitioners also submitted that the Attorney-Gene ral's call for consrirurional avoidance, in a grave
maftcr conccrning the country's democratic core, is pointless.

t97

199. The Pedtioners rely on the case o ouet Limited Bauaria N V (SC Petition E039 of2024
Petition) (unreported) wherc the Supreme Court is said to have faulted the High Court for avoiding
a constitudonal dispute about'properry' in goodwill.

200 Further, rhat thc Supreme Court is said to have held thet rhat under Arricle 20(3) of the Cons tittltion
courts are obligated not merely permitted to develop the law ro align with rhe values of rhe Bill of
Rights. It is further submitted that unlike the doctrinc ofconstirurional avoidance, which discouragcs
reliance on constitutionel valucs and norms in disputes, the primacy ofrighr approach requircs courts
to acdvely aPPly constitutional norms in rcsolving disputes wherc cxisting laws fall short.

201. On whcther thc Petition is arguable, the Court observes that these were argumens in 6vour of thc
prayers for conscrvatory ordcrs, which matter is spent and therefore wc nced not rehash them hcre.

Thc ls Rcspondends Submissions

202. According to rhe l" Rcspondent, the casc of Mumo u Trattcd Huma Ri

198

204

F

e.

Alliance €l 5 otbcrs I2013] cKLR sets our rhe applicable principles and the contours of,jurisdicrion of

203

thc Court in matters conccrning review of appointments madc into public officc.

It was submitted that in the ebove case, thc Courc of Appeal stated that whe reas a Court may conduct
review of appointmenm to State or Public Office on groun& ofprocedural soundness and as to rhe
lcgaliry ofsuch appointments, that may only be to the extenr of apptying a radonaliry resr respecring
the discrcdon conferrcd by law to thc rcpository ofthe function.

It was submittcd that rhere exists a legal presumption ofregulariry ofall execurive and legislative action
in law which clothcs the actions of both the Selection Panel and subsequently. the National Asscmbly
with legalicy; and that a courc must presume rhar official duties have been properly discharged and all
procedures duly followed until the challenger presents clear evidencc to the contrary.

205. The l" Respondent relied on /Lhre dR rar €14 otbers u tban Tiro A 4 otbert [2018]
eKLR in arguing thar the Peritioners have Failcd to dislodge rhar presumption.

206. The 1" Rcspondcnt submits thc Petitioners' various afidavits offcnd Order 19 Rule 3 (l) of thc Ciuil
Procedare Rtht u they contain avermenr that are not confined to such facs as the deponent is able
of his knowledge to prove and therefore inadmissible and oughr ro be srruck out.

207- The l" Respondcnt also submits that thc Pctition is not supportcd by cvidcnce that can sustain the
assertions that it makes.

208. The l" Rcspondent also submitted that thc provisions oFthe Constitution that prescribe the manncr
of appointmentof membcrs of thc IEBC arc Articles 250and 88 of thc Constitution andnotArti cle
232 as allegedby the Petitioners, since rhe IEBC is not parr ofthe public service

ffit,r
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On the allegations of non-observance of rhe constitutional requirements for regional and ethnic

diversiry the 1" Respondenr argues that the Petition is premised on a misappreciation of the law. To

their mind, the regional and ethnic diversiry in the composition of constitutional commissions is to

be considered wholesome, that is, assessing the totaliry of all commissions and independent officcs

as onc. In support of this posirion, rhe cascs of Contortiumfor tbc Empowerment A DeueloPment of
inalized Communities A 2 otbers u Cbairman the Stlection Panel or /1 tntment o Chai fion

€l Commissioners to Kenya Nationa I Human Riqbts Commistion El 4 otbcrs [2013] eKLR and Jobn

Waweru Wanjobi A Otberu u Attornry Gentral (suprz ) as consolidated with Kipngetich Maiyo & 0thers

v Kenya Land Commission Sclection Pancl & Others wcre cited.

Flowing therefrom, the l" Respondent submitted thar the Petitioners have not providcd any evidence

of rhe composition of the other Commissions and Independent Offices; and without such evidence,

the 1" Rcspondent submits that this Court cannot proceed to carry out an inquiry to interrogate

compliancc with Article 250(4).

The lst Respondenr also submits that the l" -7th Interested Parties are from different regions and

erhnic backgrounds as demonstrated in their respective replying affidavits, and that the Pctitioners have

failed to support thcir allegations to the contrary.

Turning ro rhe allegations that some of the Interested Parties were not eligible for nominadon

and appointmenr on eccounr of allegcd contrevention of the provisions of Article 88 (2) of the

Conttitation it is the lst Respondent's submission that the Petitioners havc not proved the said

allegations.

Additiona[y, and with regard to Hassan Noor Hassan, it was thc 1" Respondent's submission that

Ardcle 88 of rhc Constitution does not apply to gubcrnatorial aspirans and the invitation by thc

Pedtioncrs for this Court ro make a finding that it docs would bc this Court adding words to thc

Constitattoni a rolc that is outside thc Court's jurisdiction.

On thc issue of the National Dialogue Committee (NADCO) Rcport and thc Petitioncrs' contcntion

that thcre should havc been consultation with the Majoriry and Minoriry Lcadership of,thc National

Assembly, the l" Respondent submits that Arricle 250 of rhc Constitation providcs that the approval

process for nominces shall bc undertakcn by the National Asscmbly, which is composed of both

minoriry and maioriry parties. Conscqucntly, the Petitioners' point on this aspcct is alreadywell catcred

for in law, and the l" Respondcnt urgcs thc Court to exercisc deFcrcncc to the repository of thc

Function.

It is thc 1st Respondcnt's submission that the allegations in respect to infringcment of Article 35 arc

contradicted by thc very documcnts adduccd by the Pcritioners in this case.

It is submitred that rhe Petitioners failed to avail themselves of the statutory mcchanism for access to

information set o:utinrheAccest to InformationAct and that their claim in the circumstances is con trary

to thc doctrine of constitutional avoidance and exhaustion ofavailable remcdies.

2L7. The l" Respondent urged thc Court to dismiss the petition with costs to the l" Respondcnt

The 2'd Respondent's Subrnissions

218 The 2d Respondent submitted relying on written submissions dated 18* June, 2025 augmented by

oral highlights. The 2'd Respondent adoptcd the submissions by thc 1" Respondent before proceeding

to framc rwo main issues For dctermination, name[y:

rniar:Fl
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i. Whether the selection and nomination process as underraken by rhe Selection Panel of the
IEBC was constirurional; and

ii. whether thc 1" to 7r Interested Parties were suitable for selection and nomination.

On the Pctitione rs'claim that thc nominations werc nor represenrarivc oFKenya's dive rsc communities,
rhe 2"d Respondent submis that Kenya is divided into 47 counties and not the cight former provinccs/
regions; and chus, rhc Petitioncrs' usc of the concept of "Rifr- valley" as a basis to challenge rhe
nomination ofthe 1" and 4'h Intcrested Parrics is unfounded. Reliance was placed on Consortium

219

tbe wcrm t €l Deuelo ,71 to a ommt4nrtteJ 2 otbert o Cbairman tbe Selection
Panel rA nt to n A Commissioners to Ken National Human Ri baCommission

220

A 4 others [2013] KEHC 2527 (KLR) whcrc Mumbi Ngugi J (as she then was) stated:

" As correctly argucd by thc Respo ndens, the constitationhas now dividcd the counrry into
47 Counties, so that the administrative units known as provinces or regions on which rhis
pctition is based are no longer in exisrence."

On thc allcgation that the nominations werc conducted without prior consultarion with thc Majority
and Minoriry Political Parties in the National Assembly, the 2'd Respondent submitted that the
allegation has no lcgal basis bccausc the IEBC Selection Panel was composed of9 members, 4 ofwhom
are nominated by th€ Minoriry and Majoriry Parties in the National Assembly hence, if there was need
forpolitical consultation, this was done prior to thc selcction proccss. Additionally, the 2"d Respondent
submits that in any cvent Parliament amen dcd rhe IEBC Acno expand the composition of rhe IEBC
Sclection Panel in linc with the NADCO Report, hence the NADCO was implemenred beFore rhc
proccss ofsclcction.

On allcgcd hilure to include Pcrsons with Disabilitics, thc 2'd Respondent submitted that therc is no
express requirement that cach constitutional commission must have a person with disabiliry, a position
set out by the Court in the case of Njogu u Attornqr Gcneral [2025] KEHC 301(KLR].

On whethcr the l" to 7th Intcrcsted Partics were suitablc for selection and nomination, rhe 2.d
Respondent submits that each of thc nominees is duly qualified to hold che respecrive positions of
Chairperson end Commissioners. It is submitted that the alleged consrirutional violarions levelled
against thcir selecdon and nominarion xre baseless and unsupported by evidence.

223. On thc allcgcd disqualification and bias levcllcd againsr Erastus Edung Ethekon , thc 2.d Respondcnt
submits that the allegarion is unsubstanriarcd. The case of ndcnt toral and Bo

ommt$t0n National llianrc A 6 otbe [2017] eKLR was relied on,

222

22t

224

225

/l

to distinguish bcrween actua.l and apprehcnded bias.

On the allegations levelled against Anne Njcri Nderiru bcing a Srate Officer and chereiore ineligible to
apply and bc nominatcd to serve as a Commissioner of the IEBC, it is the 2"d Respondent's submission
that Articlc 88 (2) of thc Constitution ofKcnya solely bars thc appointment ofsrate Office holders and
is silent on thcir nominarion. That the disqualification, the 2'd Responde nt submirted, must rherefore
takes cffect only ar appoinrment.

On the Petitioners' claim that Moses Alutalala Mukhwana was ineligible for nomination ro the IEBC
because he scored low mark, the 2"d Respondcnt submits that no marerial was placed beFore the Courr
by the Petitioners to substantiatc that allegation.

g#,7
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The 2'd Respondent submits that as against the 6'h Interested Party, the Petitioncrs have not provided

any parriculars of his ineligibiliry and thus Francis Odhiambo Aduol's sclection and nomination

should be allowcd to stand.

Regarding the challenge to the eligibiliry of Mary Karen Sorobit , the 2'd Respondent submitted that

thc Petitioners had similarly not placed material before this Courr to prove their claim that she was an

Executive Director and member oFrhe governing body of theJubilce Political Parry within the last 5

years prior to her nominarion and thus contrary to Article 8S (Z) (a) of the Constitution They thus

submit that the claim as urged by the Petitioners against the 4'h Interested Party is without merited and

ought to be dismissed.

On the Petitioners' allegarions chat Hassan Noor Hassan was snuck into the shortlist of nominees,

is a relative ofJunet Mohammed, MP and Minoriry l,cader of the National Assembly, and that thc

nominee stood for Governor of Mendera County within the last 6ve years contrary to Article 88 (2)

(a) (i) of rhe Con:titation: the 2'd Respondcnt submic that the allegations are unfounded.

On the allegations of ineligibiliry of Fahima Araphat Abdallah on account ofhcr being a member oFthe

Lamu Counry Assembly Scrvice Board, thc 2 Rcspondcnt submits that cvcn if the 7h Intcrested Parry

served as a Mcmber of the Lamu Counry Assembly Public Scrvice Board, she would still bc eligible for

nominarion and appointment because members of Counry Public Service Board are not State Officers

as conremolared bv Arricle 260 of thc Conttitutbn, Reliance was placed on / Counn Publk Senkc

Boards National Consuhatiue Forum €l 47 others u Salaics and Rcmuneration Commision 12024)

KEELRC 1279 (KLR).

230. For rhc foregoing rcasons, the 2dRcspondcnt urgcd che court to dismiss the Petition with costs.

The 3d Respondent's Submissions

231. The 3'd Respondcnr filed written submissions deted l8th June 2025 md its Counsel madc oral

highlights on 23d June,2025.

The 3d Respondent adopted thc submissions of thc 1" and 2d Respondents opposing the Petition.

The issucs idcntified by thc 3d Respondent for dctermination arc:

a) Wherher the correct proccdure was followed in nominating the 1" to 7* Interestcd Parties as

IEBC Cheirperson and Commissioncrs nominees;

b) Whcther the National Asscmbly complicd with thc Conttitation and thc Public

Appointmena (Parliamentary Approval) Act, 2011, in parricular Section 7 thereo( in
approving the nominees; and

c) Whcther this Honourable Court has jurisdiction to carry out "a merit revicw" of the approval

proccss or to "sit on appeal" ovcr thc dccision of the National Assembly.

232. On the first issue, the 3'd Respondent submitted that the procedure for selection, nomination, and

appointment oF IEBC Commissioncrs as stipulated in Articles 88 and 250 of the Conttitution. rhe

IEBCAttmd che Public A ntmcnts tamcn A roual Act was fully complied with

233. According to the 3'd Respondent, the Sclection Panel lawfully conducted interviews, shortlisted

candidetes, submittcd names to the Prcsident; and the latter lawfully nominatcd seven individuals and

forwarded their names to Parliamcnt for vctting.

228
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Thc 3'd Respondent, the National Assembly, submitted that the House published thc names of the
nominees for public participation pursuant to Articlc l18 oF rhe Con*itution and conductcd approval
hearings on 31" Mnry 2025.

At those hearings, the National Assembly is said to have vetted the nominees on their qualifications,
integriry, impartialiry and competence through the National Assembly's Justice and Legal Affairs
Committee 0LAC). Upon JLAC vetting the nominecs, a positive report with respecr to cach of the
nominecs was submitrcd to the whole House which approved all seven nominees.

On thc Petitioners' contcntion rhat the nomination of rhc Chairperson and one Commissioner From
the Rift Valley region violatcs Articles 10,27(l),232, and 250(3) and (a) of the Corutitution end
undermines the constitutional impcrative of regional balance and inclusiviry thc 3'd Respondenr
adopted the Positions taken by thc l" and 2'd Respondents before adding that the Petitioncrs
misapprehcnded the scopc and application ofthe cited constirutional provisions.

The 3'd Rcspondent submitted that the proper interprctation of Article 250(4) was gi ven in rhc / Legal
Adurce centre (Kitao cha sbeia) u AttorzE General €l 3 othcrs [2015] eKLR , whcre rhe court
held that Aniclc 232 of the Conttitatbn musr be interpretcd holistically, taking into accounr thc
full spectrum ofnational values and principles of public service, citing with approval the decision in

Osman €l Others u O be President Otbe H.C. Petition No. 77 of 2013
where the High Court statcd intcr alia, that while ethnic and rcgional diversiry is an important factor, it
must bc balanccd with other constitutional impcrativcs such as cqual opportuniry For men and women,
fair competidon, merit and thc inclusion ofpersons with disabilitics; and that no one principlc operatcs
in isolation.

237. The 3'd Respondent furthcr relied on Co ortiam r tbe Ern r7nefi el ment o

238

239

240

Ma 'nalized Comm itics €l 2 otbers u irtnan tbc tion Panel rA ntment 0 Cbai rs0n
€l Commissioners to Kenya Na tronal Human Risbts Cornmision €l 4 otbert [2013] eKLR which case

was elso relied upon by thc 1" and 2d Respondenc, in which the Courr rejected the argument rhar
"regional diversiry" rcquircd rcpresenBtion of cvery administretive region (formerly provinces) or all
4Tcounries in every commission. The 3'd Respondcnt also cited the calse of God Masaina A anotber
u Cabinet Seerctart for Totritm €l 7 otbers [20f7] eKLR where the Courr stated, inrer alia , thar
concerns about skcwed rcgional composition must be subsrantiated by cvidence and that there being
few positions in appointmcnts such as thc ones undcr consideration in this petition, it was not possiblc
for all communitics to be rcprcsentcd in evcry single appointmenr.

The 3'd Rcspondenr also relied on Njogu o Attornq General El Another [2025] KEHC 301 (KLR),
where the Court is said to have clarified that the principle of inclusiveness docs not rcquire
rcprcsentation of cvcry €thnic group in cvcry public body; and that instcad, the expcctation is for
gcncral divcrsiry and inclusiviry across thc constirutional order, not strict regional quotas within cach
inscitution.

According to the 3'd Respondcnt, the Petitioners' argument that rhe appoinrmenr oFrwo individua.ls
from the fuft Valley region invalidates the entire nomination proccss is legally untenablc and that such
a dcmand is guided by narrow and mcchanistic interprererions ofregional diversiry, particularly where
no statistical or comparative data is provided to show systcmic exclusion or dominance across multiple
commissions.

On the Petitioners' claims that the selection and nomination process failed rhe constitutional
requirement under Article 54(2) for inclusion of persons with disabiliries (PWDs), rhe 3d Respondent
submits that Article 54(2) does not impose an immediare or absolute obligation, rarher, ir mandares
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progressive realizarion oF this rcprcsentation threshold. The 3'd Respondent further argued that this

interpretarion accords with broader constitutional principles of affirmativc action that allow for

gradual implementation dcpcnding on institutional capaciry, availabiliry oF qualified candidatcs and

other practical considerations.

241. It was further submitred that in recognition of this principle, the Selection Panel and the Justice

and Legal Affairs Committee of the National Assembly duly considered thc issuc of representation

of persons with disabilities during the nomination and approval processes and that dcliberations on

this issue wcrc rccorded at various stages of thc Committcc's proceedings. Reliance was oncc morc

placed on the case of Nrbsz u Attortze"y Gcneral €.1 Anothetl2lzs] KEHC 301 (KLR) where the Courr

emphasized rhat the duty imposcd by Article 54(2) is one oFprogressive realization, and that the failure

to mcer the 5% threshold does not in iaelIestablish a constitutional breach, in thc absencc ofevidencc

that quali6ed persons with disabilities applied or were dcliberately overlooked, or that thc appointing

authorities acted in bad faith or ignored known quali6ed candidates.

242. It was submitred thar in this case, rhc Peritioners had not demonstrated deliberate exclusion,

discriminatory intent or a failure to rakc proactive steps to includc qualiEed candidates with disabilities

who met the criteria under the First Schcdule to the IEBC.4ct.

243. On the Petitioncrs' alleged ineligibiliry of certain nominces, thc 3d Respondent submits that the

Committee considered the eligibiliry of each nominee and madc speci6c findings based on rhe evidcnce

presented.

244. Rcgarding Hassan Noor Hassan, the 3'd Respondcnt submits that thcJl,AC found that the nominee

had not stood for election as Member of the Counry Assembly or Mcmber of Parliament in the 6ve

years preceding the nomination and was thereforc not disqualified under Article 88(2)(a)(i) of the

Constitution.

245. On the Petitioners' claims that Mary Karen Sorobit was a member of the governing body of a

polidcal parry namely the Jubilee Parry and therefore disqualified under Article 88(2)(a)(ii), it wu
submitted that following vetting, the Committee concluded that Ms. Sorobitwas not disqualificd from

appointment under Articlc 88(2) of rhe Cowtitutitn For thc reasons thet: a. Section 2 of thc Political

Partict Act defines 'govcrning body'as thc Committee responsiblc for administering the affairs of a

political parry. Further, rhat paragraph 7 ofthe First Sch edule ro thc Political Panics Act provides for

thc eligibiliry criteria for election to the governing body; b. The nominee demonstrated by affidavit and

extracts ofrecords from the Office of Registrar ofPolitical Parties that her name does not appear in the

governing body of theJubilec Parcy; c. Membership to a political parry is not a bar to nomination or

appointment to public office; and d. The Gazette Noticcs did not mention the namc of the nomincc

as a member ofthe governing body o[the Jubilee Parry.

246. Regarding Anne Njeri Nderitu , thc 3'd Respondcnt submits thar the Committee noted that she was,

at the time ofvetting, serving in a State Office as the Registrar oFPolitical Parties, but had not yet been

appointed as a Member oFthc Commission. Thc 3'd Rcspondent submitted that thc same was no bar at

this sragc provided that thc nomincc complied with rcquircmcnt that she must resign from hcr currcnt

office before assuming office in the IEBC.

247. According to the 3'a Respondent, the phrasc "holds any statc ofHce" under Article 88(2Xb) connotes

that ineligibiliry is dctermined as at thc timc of appointment, not at the time of nominacion or vctting.

248. The 3'd Respondent relies on the case of Kibeb u Waibara A anotber (Civil Appeal E468 of 2020)

[2022) KECA 388 (KLR), where the Court of Appeal is seid to have distinguished difrerent stages

in the public appointment process and held that nomination and appointment (or election) are two
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disrinct and sequential stages, and thar disquali6cation rhresholds musr be evaluated at rhe relevant
stage. The Court of Appeal is also said to have found thar nominacion to vie for parliamenrary office
did not amount to being elected, and hence could not trigger thc disqualifring provisions under Article
99 of the Cowttttrtion.

The 3'd Respondent argues that by analogy, nominarion ro serve in the IEBC does nor in itself amounr
to appointment and therefore the disqualification undcr Article a8(Z)(b) can only be assessed at the
point of appointment. Accordingly, it was submitted that the nomination was nor unconstirurional
and that any requirement to resign would take effect prior to assuming office.

On the claims by the Pctitioners that rhe failure ro publish the reporr ofthe Selection Panel undermines
the legaliry and transparency of the recruitment process, the 3'd Respondcnt submits rhat therc is no
provision of the Constitution the IEBC Act, or any orhcr sraturc ther mandatcs thc publicarion of
the Sclection Pancl's report as a prerequisire to the forwarding of nominees to the Narional Assembly
for vetting.

Thc 3'd Respondcnt furthcr submis that thc Pctitioners' lcrrer sceking access to thc Sclection Panel's

report was datcd 9th Mry 2025, while the Pedtion was 6led a mere four days later on 13'h May zo25;
thereby offending Section 9(l) oF che Acces to Information Act which gives a public entiry rwenry-one
(21) days within which to rcspond to a requcst for information. According to thc 3d Rcspondenr, the
Petidoners ected prematurely in approaching this court before the staurory period had tapsed.

The 3'd Rcspondent further faults thc Pctitioners for failing to exhaust the remedies provided under the
Acctss to In rmation Act which includc a right of revicw by the Commission on Adminisrrative Justice
under Section 14 of the Act. which is e mandatory statutory mechanism for redress before invoking
jurisdicdon of this Courr.

253. In support of rhc abovc position, reliancc was placed on Commistion r Human Ri et UJtte
CHRI) €l anotbcr u Cbief Ofrcer. Mcdical Sentices. County Goucrnment of Mo A 3 othert
(Constitutional Petition E003 of 2022) 120221KEHC 12994 (KLR), wherc thc Coun is said ro have
affirmed thc doctrine of exheusdon and held that Petitioncrs must comply with starurory remedies,
including dmelines for rcquesting and appealing the rcfusal of information.

On the Petidoncrs' allegation that the President acted unlawfully in nominaring persons for
appointmcnt to thc IEBC without first consulting the majoriry and minoriry polirical parties in rhe

National Assembly, the 3d Rcspondent mirrorcd the submissions of the r" and 2"d Respondents on
the issue.

255 On thc Petitioners' concerns regarding allcged perception of bias on rhe parr of Erastus Edung
Ekcthon , thc nominee for Chairman, on account of his prior service as Counry Attorney for Turkana
Counry and his past association v/ithJosphat Nanok, it was submitted that theJustice and Legal Afhirs
committcc considercd this issue and found no factual or legal basis to support a claim oFbias.

It was submitred that ir was established by the Justice and Legal Affairs Committee oFthe National
Assembly that l" Intercsted Party continucd to serve as Counry Attorney for Turkana aFter rhe
conclusion oFGovernor Nanok's term and that no cvidence was presentcd to show that hc engaged in
parrisan political activiry or conducted himself in a manner inconsisrent with the imparrialiry required
of an IEBC Commissioner.

256

257 On thc Petitioncrs' allegation of an illcgal and irregular shortlisting oF Hassan Noor Hassan , the 3'd

Respondcnt submits that it revicwed thc Report on thc Recruirment of Nominces For Appointment
of Chairperson and Members of the (IEBC) and established that Mr. Hassan's name was duly included

b
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in the longlist of applicanrs and subsequently in the expanded shortlist republished by the Selection

Panel on 25rhMtrch 2025.

Thc 3'd Respondenr submitted that thc cxpanded shortlist was published by the sclccdon Panel

pursuanr ro paragraph 2 of the First Schedulc rc the IEBC Act, which the 3'd Respondent submitted

grrrr,, ,h. Selecti,o., Panel rhe discrction to determinc and vary the number of,shortlisted candidates

as necessary.

Further submission was that the decision to expand the shordist was made to ensure compliance with

consrirutional imperarives, including the principles of regional balance, gender equiry inclusion of

marginalized groups end merit-bascd sclection. Thc 3'd Rcspondcnt submits that the Petitioncrs have

nor demonstrared that this decision by the Sclection Panel was made in bad faith, arbitrarily, or in

contravention of rhe IEBC Act, rhe Constittttion or any othcr law

The 3'd Respondent also submitted Petitioncrs havc not providcd any evidence to show that Hassan

Noor Hassan was e ithe r ineligible to apply or thet his inclusion in the shortlist prejudiced any qualificd

candidatc or undermined thc fairncss, compctitivcncss or trensParency ofthe process. As such, it was

submitted that there is no basis For this Courr to interferc with the discretion and mandete of the

Selcction Panel in that regard.

It was submitted that the mere fact of expansion or rcvision of a shortlist, where lawfully undertakcn

and transparcnrly publishcd, docs not rendcr thc rccruitmcnt proccss unlawful, particularly in thc

"bsence 
ofany legal requirement limiting the numbcr ofshordistcd candidates or prohibiting revision

of the shortlist.

On the sccond issue of whether thc National Asscmbty complied with the Constittttion a:nd rhc

258
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blic A ntm tt rliame A Act 2011, in particular Section 7 thercoC in approving

the nominecs, rhc 3'd Respondent submits that the JLAC undertook a merit-based

evaluation of the nominees and thereafrer dischargcd its statutory responsibiliry with

separation of powers

underscorcd by the S

Wambora €l anotber

and reasoncd

diligencc and

objectiviry satisfring itself that each of the nominccs mct thc critcria for nomination beforc clcaring

thi-. R.ii"n.. *rs pl"..d on the casc of /Maibn Muthoni Kam

€l anothcr [2016] €KLR in support of thc 3d Rcspondent's conrcndon that whcre Parliament has

properly scrutinized a nominee the courts ought not to intcrferc'

Thc 3rd Respondent submits that this courr's jurisdiction is limited to evaluating whether the

approval proiess co-plied wirh constitutional and statutory standar&, not to conduct a fresh merit

cvaluation of the nominees or substituting its own asscssmcnt for that of the Committcc. Rcliancc

was further placed on /Katiba Institute u AttornE Gencrzl €J 6 othffs [2018] eKLR to support this

position.

In its submissions, rhe 3'd Respondent contcndcd that this court would violatc the doctrine of

if it were to dircct anothcr organ on how to excrcise its mandate; a position

upreme Court in thc casc of /luttus Karnh; Matc

[2017] cKLR md Muno Matemu u Trasted Sociery of Human Righu Alliance

El 5 otbers [2013] eKLR .

Based on the above decisions, the 3'd Respondent submis that this court has no iurisdiction

to subsrirute its Endings for that of rhc National Assembly's approval process and the August

House's consequent decisions in the absence of evidence that the National Assembly disregarded the

Coutitution and the [aw.
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265 Thc 3'd Respondent urgcd this Court to 6nd that thc Pctition is devoid of merit and dismiss it with
costs to rhe National Asscmbly.

Thc l" Interested Parry,s Submissions

266. The 1" Interested Parry 6led written submissions dated 19 ,r

2025.

267

268
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272.

273

June 2025 as highlighted on 23d June,

Hc adopted rhc Respondents' submissions and supportcd thcir respccrivc positions.

with regard to the allegations.leveled againsr him specifically, rhe l" Interested parry submitred thar
the Pctitioners' allegation that he is likcly to be biased due to his previous professional association with
formcr Governor oFTurkana Counry,Josephat Nanok is speculative, unsubstantiated and fails to mect
the constitutional or jurisprudcntial thrcshold requircd ,o i-prrgn a nominee,s suitabiliry tor public
office.

Hc further submirs rhat he was appoinred as the counry Attorney for Turkana counry on 25,h
September 2018 and servcd until 30,h Scptcmbcr 2024.

During rhat period, he submits, he served under rwo diffcrenr governors, Governor Nanok (20rg-
2022) and GovernorJeremiah Lomorukai (202 2_ZOZ4).

The l" Interested Parry furthcr submis that his appointmcnt to the officc of counry Attorncy was
through a transparent, merir-bascd proccss under ihc Counry Attorneys Act, 2OZO.

He submits rhat his role was technical, non-poritical, and primarily advisory in nature; and thar
no evidence been rendered ro suggesr rhat his scrvice was marred by poritici bias, impropriery, or
partisanship.

Thc 1" intcrested parry submis that thc Pedtioncrs' attempt to discredit him without factual support
is inconsistent with rhe principle laid down in Trusted sociery of Human Riots Alriance u AttorneJ
Gencral €l 2 others: Matema (Interestcd parry) [2012] eKLR where rhe court stated thet the tesr
for disqualifring a Person from public ofrcc is the cxisrcncc ofsubstantial, unresolved, and credible
allcgations raising real concerns abour thcir suitability and integriry.

A further submission was that he has consistenrly demonstrated integriry, compercnce, and
impartialiry throughout his career; and thus, rhat there is no rational or consdtutional basis ro
disqualify him or to quesrion the legaliry of his nomination.

on the Peritioners' claim that the composition of the IEBC violates Anicres r0, 232, md 250 of
the Conttitution by failing to refect rcgional ba.lance, citing rhe nominadon of rwo individuals from
thc."former fuft valley rcgion", thc 1" Intcresred parry adopted the same posirions and authoriries
as thc Respondcnts, save to add that that in thc prcscnr case, rh. .o-po.irion of the Commission
refects appointees from ar leasr seven disrinct counties Turkana, Nyandanra, Kakamega, Uasin Gishu,
Mandera, Kisumu, and Lamu and as such thcse countics represcnt differenr rcgions aId communities
across Kcnya, sarisfiing the objective rest for diversiry.

The l" Interested Party's submission is that Turkana Counry represents a historically marginalized and
pastoralist communiry and as such his nomination pro-o,.. inclusiviry and equiry, as Invisaged by
Article 27(6), (7), (8), Arricle 2l(3) and Article 56 .

274. The l" Interested Party submirs that the Pctitioners' emphasis on "Former provinciel boundaries,,
as a basis for asserting imbalance is flawed and legally misplaced. That the Sixth Schedule to the

ar Paragraph 7 and Articlc 262 crearry aborish the regar effect of thc former provinccs
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as administrxtive units and consequently, there exists no consrirurional requirement to balance

appointments by reference to the defuncr provincial strucrure.

275. The l" Inrcrestcd Party prayed that the Pctition be dismissed wirh costs.

The 2"d Interested Perry's Submissions

276. The 2'd Interested Parry 6led written submissions dated 19 'h June 2025 which were highlighted orally.

She also associated hersclfwith rhe submissions by the Respondents and the l" interested parry.

277. The 2'd Intcrestcd Parry submirted that this Petition is Fatally deFective and incompcrenr for failurc ro
enjoin the IEBC Sclection Pancl Committce, a crucial parry whom advcrsc allegations havc bccn madc.

It was submitted thet that thc IEBC Sclcction Panel ought to have been enjoincd so as ro bc given a fair
hearing, as guaranteed under Arti clc 50 of the Constitation.

278. The 2"d Interestcd Parry rclies on rhc case o( Ohoiti u AttomE General €l 5 otbers [2021] KEHC 439
(KLR) where the Court is said to have observed that as the Members of the Selection Panel had not
been enjoined in the proceedings, the Court could not issue any orders ro rhe derrimenr ofany ofthcm
as the same is an infringement on the said Mcmbers' righr to a fair trial.

279. On thc doctrinc of Separation of Powers, thc 2d Intercsted Parcy submis that the Pctitioncrs arc

dcmanding this Court to undertakc a mcrit rcview of the nominations but without thc Pctitioners
having substantiated that a procedural illegaliry was committed by the Selection Panel or the National
Assembly conrrary to the dicta of the Court of Appe al in the cu,e Mamo Ma u Trutted Socie o

Human Rigbtt Alliance €i 5 otbers [2013] KECA 445 (KLR)

280. Reliance is also placed on the case of ker kAanotberuAtto anothc
Law o Ken €l 2 otbers micus Curiae [2013] KESC 7 (KLR) where thc Supreme Court is

said to have observed as follows

zt\ L

282

283

" This Court will not question cach and every procedural infraction that may occur in eirher

of the Houscs of Parliamenr. rhe courr cannor supervise the workings of Parliamcnr. The
institutional comity bcrween the rhree arms of government must nor be endangered by the
unwarranted intrusions into the workings ofonc arm by another."

The 2"d Interested Parry also submits that thc petition does not meet the requisite legal thrcshold for
thc granr oforders sought as pronounced in rhe case of Anaita Kaimi Nieru u Tbe Raublic (1976-
19 80) KLR 1272.

The 2'd Interested Parry submis that the Petition has been ovcrtaken by cvents in vicw ofthc fact that
thc Nationd Asscmbly has approved thc nominees to bc appoinrcd as Members of the Commission by
the President, and thc Petition is now moot. In support ofthe above position, the 2'd Intcrcsred Parry
relies on the case oflDanicl Kamini'a €l 3 othert (suiw at Wutland Enuironment Caretahcr Grouo)
u Coanty Gooernmcnt of Nairobt [2019 ] eKLR where Mativo J (as he then was) held that a matter is
moot iffurther legal proceedings with regard to it can have no effccr, or evcnts havc placed it beyond
the reach ofthe law.

On the Petitioners' contention that the 2'd Interested Parry was ineligible to apply andlor be selected

as a nominee to serve as a Commissioncr of the IEBC on account that she is a State Officer, thc

2^d interested parry submi* that Articles S8(2) and 77(L) o( rhe Constitttion. whcn holistically
interpreted, would dictate that indeed a state officer cannot hold rwo srate offices, but can progrcss
from onc office to another.

gffiLq
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284 Further, the 2"d Interested Parry submitted that the bar at Article 88(2)(b) only takcs effect upon the

assumption of office oFsuch a person and that in the insrant casc, the Interested Parties including the

2nd Interesred Parry have not assumed office undcr Section ) of che IEBC Aa.

285 The 2^d Interested Parry relies on Arricle 259 and the Sup reme Court ctscs of / Lau Soriety of Kenya

u Attorn General €.1 4 otbert [2023] KESC 1e (KLR) end Katiba Instt:tute u Attorney Gencral €l g

286

otben 120231KESC 47 (KLR) on constiturional interpretadon.

The 2nd Interested Party cqually relies on Kibeb u l,l/aibara €9 anotber [2022] KECA 388 (KLR) in
support ofher submission that a parry need not resign from a State Of6ce until the day ofoarh-raking
and assumption of rhe ncw office.

The 2'd Interested Parry submits that the Petition is lacking in mcrit and should be dismisscd.

2)2.

The 3d Interested Parqr/s Submissions

288. The 3'd Interested Parry filed written submissions dated 19 *June 2025.

At the highlighting of writtcn submissions, the 3'd Inrerested Parcy adopred the submissions and

positions ofthe Respondens and the 1" and 2'd Interesrcd Parties.

289. Wirh regard co thc specific allegations against him, the 3d Intercsted Parry submitted that no evidence

hed been adduced by the Pctitioners that hc had scored poorly in rhe intervicws or that his selection

and nomination were not besed on compctcnce and merit.

290. Thc 3d Intcrcstcd Parry relicd on rhe casc of Oama u Orenro €J anotbcr (Constitutional Petition E001

2)r

of 2023) [2023] KEHC 3722 (KLR) (26 April 2023) (]udgment) wherc thc Court held that Sections

107( 1), (2) and 109 of rhe Eoidence Act on the burden ofproofprovide that whoever dcsires any Court
to give judgment as to eny lcgal right or liebiliry depcndent on the existcnce offacts which he asscrrs

must prove that those facts cxist.

The 3d Interested Party submir that the burden ofproofon a petitioner in a Constitutional Pedtion
was also considercd by the Supremc Court in Communications Commission of Kenya & 5 Othcrs
v Royal Media Services Limited & 5 Others [20f4] eKLR where it was observed rhat although
Article 22(L) of the Constitution gives evcry person thc right to initiate proceedings claiming rhat a

fundamental right or freedom has been denied, violatcd or infringed or threatened, a parry invoking
this Article has to show thc rights said to bc infringed, as well as the basis of his or hcr gricvancc.

On whether the Petition as drafted and filed has met thc threshold in drafting constitutional petirions,

the 3'd Interested Parry urges that it is tritc law that in a pctition claiming constitutional violations the

Petitioner has the burden ofdemonstrating thc specific provisions seid to be infringed and thc manner

in which they are alleged to be infringed. The decision in Anarita Karitni Njeru u Republic I l)791
KLR I as was emphasized by the Court of App eel in Mumo Matemta D Tt'urted Htman

287

293

o

Ri ts Alliance [2014] cKLR was relied on

According to him the petition has not established a clear connection berween the alleged constitutional

violetions and the 3'd Interested perry Further, it is the 3'd Intcrestcd Parry's submission rhar rhc

Petition is laced with ambiguiry and confusion, with no clariry in the presentation oF factual

situations relevant to the 3'd interested parry. He relies on the case of /Gesicbo u Ken tta €l otl)en

(Constitutional Petition 321 of 20f 8) l2OZ2l KEHC 10935 (KLR) (Constitutional and Human

Rights) (23 Junc 2022) where the Court held that it was difficult to have a Fair trial prcmised on a

olfih:E

ffiibt
in!.::{:B hrr ncw.ken lew.or akn n /kchc/20 5G/cn 2025-07.r0 3ll



294

pleading where rhere was no nexus berwccn the body ofthe Petition and the relieFs that the Petitioner

seeks.

Thc 3'd Inrcrcstcd Perry urged this Court to dismiss thc Pcrition with costs.

The 4'h Interested Party's Submissions

295. Thc 4'h Intercsted Parry 6led submissions dated 19'rJune 2025 and madc oral highlights in which her

Counseladopted the earlier submissions by the Respondents and the 1", 2"d and 3'd Interested Parties.

296- Thc 4d Intcrcsted Parry zerocd in on thc Petitioncrs' claim that her nomination, approval, and

appointmcnt violatcd Ardcle 88 (2) (a) for rcasons that she was a member ofthc govcrning body oFa

political parry having scrvcd as Counry Chairperson and Executivc Dircctor ofthcJubilcc Parry within

the preceding 6ve years and submirted that the samc were unsubstantiatcd, unmerited, unfounded,

spurious, frivolous, vexarions and has been brought with ill-intcntion to derail a constitutional and

statutory proccss which was conducrcd in an open, transparent and fair manner as contemplated by

the [aw.

2g7. Thc 4'r Intcrcstcd Parry submits that for onc to be dccmcd to have servcd or held office as a "mcmber

ofrhe governing body ofe political parry" for the purposes ofArticle A8 (2) (a) (ii), the particulars of
such a member would have to be within the records maintained by the Regis.trar of Political Parties and

submitrcd ro that Officc by the concerncd political parry pursuant to the provisions of rhe Pol;tital

Parties Act md the Rcgistration Rcgulations.

2g8. Thc4h Inrercstcd Parry submits thatshe has ncver scrved as a member ofthe governing body ofJubilcc

Parry within thc preccding five (5) years, or at all, and that no such evidcnce has becn adduced by thc

Pctitioncrs to csrablish thcir claim. The 4i Intcrestcd Parry furthcr submitted that thc lcttcr datcd 15'h

M:ry,2025 from Rcgistrar ofPolitical Parrics clearly show that thc 4'h Interested Parry has nevcr scrved

as a mcmber of the Jubilce Parry's governing body or as an executive director or counry cheirpcrson

not just not within the preceding 6vc (5) years but at all.

299. Thc 4d Intcrcstcd Party submis rhat for avoidance ofdoubt, during approval hearing, she clariGed that

shc was a mcmber ofrheJubilec parry's secrereriat staffas the director in charge oflegal affairs and that

in 6ct, undcr article 10.2 (1) and (2) oftheJubilee Parry's constitution, the directors are full time parry

employees responsible for rendcring technical support to the Secrctary Gcneral'

300. It is also submitted that having been a mcmber oFthe sccretariat sta6 thc 4'h Intercsted Party could not

havc serycd as e counry chairperson or counry director oF the Jubilee Party at the samc time as allegcd

by thc Petitioncrs.

301. The 4'h Interestcd Parry furthcr submits that the proposed composition of thc IEBC, in particular

thc nomination for appoinrment of thc l"and 46 Intcrested Parties, is compliant with the cthnic and

regional diversiry principlc as required under Articles 10, 232 an d 250 (4) of rhe Constitution.

302. In conclusion, the 4d Interested Parrysubmits that she is eligible to be appoinred as one ofthc Mcmbers

of thc IEBC Commission having mer all thc statutory qualification and constitutional cligibiliry

criteria.

The 5'h Interested Party's Submissions

303. The 5d Interested Parry 6led submissions dated 19'hJune, 2025 and made oral highlighc that adopted

the submissions made by the Respondents and the preceding Interested Parties.
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307
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3t2

It is his submission that the Petitioners deliberately avoided en
thcsc procecdings despitc rhem bcing a mandatory parry. Hc
Electoral and Boandaies Comtnision €.1 2 othen [2023] KEHC
while dealing with an election peririon, held rhat it was fatal not
He further relies on Tang Gas Dittibutors Limited u Said and Ot

353 (KLR) whcre rhe High Court
to join a mandatory parry to a suit.
hers 12014) 3EA 448.

joining of rhc Sele*ion Pane

rclics on Zuma €l anotber u

I as a parry to

Indcoendent

Thc 66Intcrested Parq/s Submissions

314. Thc6 Intcrestcd Parry 6lcd wrirten submissions d *cdL7d 1rrnc,2025.

Hc also made oral highlights and associated himselFwith the submissions by the Respondents and 1,,

ro 5'h Interestcd Parties-

He submits thar this court cannot make adve rse orders against the Selecrion PaneI which is nor a parry
ro these procecdings.

According to thc 5s Intcrested Parry, thc allegations that his name was snuck into thc shortlist via an
addendum list are not only unfounded but also False and mislcading. He argues that his name clearly
appears at page 230 ofthe Petition as entry No 985 which shows that he applied and was longlisted.

It is the 5'h Intcrested Party's submission that that the failure to publish his name in the 6rst shortlisr
of l4th March 2025 docs not in any way invalidatc his nomination.

Thc 5'i Intercsted Parcy submits that despite there being no law requiring rhe publication o[ the
shortlisred candidates, the Selection Panel in advancing openness and transparency in the recruitment
process, publishcd rwo scts of lists of namcs of the shortlisted candidatcs-one datcd l4,h Me,rch 2O2S
and the othcr dated 25'h March 2025.

Thc 5th Intcrcsted Parry submits that his name was published in the list dated 25rh March 2025 and
his interview scheduled for 24th A pril2025 at l2.30PM and that in thc publication ofthe list of25th
March 2025, thc Selection Panel clarified that after reviewing the longlist of the applicants, it deemed
it neccssery to up&te rhc list ofshortlisted candidares in order ro further enhance compliance with rhe
consdtutional principles ofregional balancc, reprcsentarion of rhe yourh and overall inclusiviry. He
argucs that this was within the mandate of the Selection Panel to rcgulatc irs own procedure and rhat
thcrcfore, thc process cannot be said to be shrouded with opaqucness.

On the claim by the Pctitioncrs that the 5d Intercsred Parry was not cligible for selection and
nomination as e Membcr of thc Commission on the ground that he had previously conrestcd as a
Govcrnor Mandcra Counry in 2017 zr:.d2022General Elections, hc submits thar his candidature is not
a bar to his nomination as a Membcr of the Commission, sincc Article gg(2)(a)(i) of rhe Constitution
clearly excludes the President and Governors in rhe disq uelifications. He relies on Mboya €lanother u

'cial Comm n €9 anothe Rawal A ol fi nteret ted Parties in that rcgard

It is also his submission thet Pctitioners' challenging his nomination on the allcgarion that hc is a
brother-inJaw of Hon.Junet Mohamed who is thc currcnt Minoriry Leader in rhe Narional Ascmbly
is not a crircrion contemplated nor provided for in the Conjtitution.

Hc further submits thar his relationship with Hon. Junct Mohamed cannot be uscd as a basis for thc
court to annul and /or revoke the selecdon, nomination and his appointment.

Thc 56 Intcrcstcd Parry urgcd the Court to find that the petition is bercft of mcrit and should be
dismissed with coss to him.
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315 It is his submission that the Petitioners havc not demonstratcd that his selection, nomination and

possiblc appointment is inconsistcnt with thc objcct and purposc oFrhc Corutitution He rclics on thc

case of /Transafric Timber Limited u Kenya Forest Sentice A 2 otbers (Constirutional Petition E003

316

of202Q [2024) KEHC 9 177 (KLR) which advances the legal principle espoused in Section l0Tofthe
Euidence Act thar whoever desires any court to give judgment as to eny legal right or liabiliry, dependent

on the cxistence ofa fact that he asser$, must prove that those 6cts cxist.

Reliance was also placed by the 6'h Intcrested Parry on the case of Pastoli u Kabale District Local

Goucrnmcnt Canal €J Otbers (2008) 2EA 300 at pagcs 300-304 cited with authoriry in REabli u

National Land Commission €l anothcr Ex Parte: Farmcrs Cborce Limited [2020] cKLR which scts

out the grounds upon which onc may scek Judicial Revicw rcliefs. It was the 6d Intcrcsted Parry's

submission that nonc ofthe groun& for thc grant ofjudicial rcvicw rclicfs have bcen met in the prcscnt

Petition.

317. The 6d Interested Parry submitted thet the Petition does not in any way challenge his suitabiliry
cligibiliry, capaciry, compcrence, obseruance of rhe !9g1[1y111t92or evcn concerns ofconflict of intcrest

with any particulars.

318. Conscquently, thc 6n Interested Parry prays that thc Petition be dismissed with coss to him.

The 7d Interestcd Party's Submissions

3t9. The 7* Intercsted Parry filed submissions dated l8nJunc 2025 end made oral highlighs on 23dJunc

2025.

She also rclied on and adopted the submissions ofthc Rcspondcnts and l" to 6'h Intcrestcd Partics in
opposition of the Pctition.

320. Concurring with the Respondents and the l" to the 6'h Interested Parries, the 7h Intercsted Partics

submittcd that thc Pctition docs not meet the threshold ofa consdtutional petirion.

321 The 7r Interested Parry furthcr submitted that the Petitioners had sought to amend their petition
rhrough the backdoor by introducing new issues through their Supplementary Affidavit (2); which

was 6lcd after closc of pleadings, without leave of Court, contrary to the rule that pardes are bound

by their plcadings. It was further submitted rhat this Court lacks jurisdiction to deal with any issues

raised that werc not conteined in thc Petition. The 7h Intercsted Party submirted that this position was

cemented in the c:rse of Macbaia A anotber u Kenya Commercial Banh Limited A 2 othcrs.

322 Reliance was also placcd by the 7h Interested Parry on the case o( Munla u The Inde?endent Electoral

and Boundaries Commision €i 2 othen [2014] KESC 38 (KLR) whcre the Suprcmc Court hcld that

parties must be bound by their pleadings. The 7'h intcrested party Further relied on the czse of Eastland

Hotel Limited u Wa Simi €l Co. Aduocates Eastland Hotel Limired u Wa la Sim u €l Co.

323

Aduoeatet [2014] KECA 296 (KLR) on whar a pleading is, in submitring that an affidavir is evidence

not a pleading and thus it cannot bc a basis for introduction ofnew issues for dererminarion by a courr.

On thc asscrtion that she is disqualiGed by virtue of bcing a State Officcr, rhe 7th Intcrested Party

concurred with thc Rcspondents and the preceding Interestcd Partics that the positions she holds is

not a State Office and she is not State Officer. It is her submission that Article 260 defines a state officer

to mean a person holding stare office. She submits that none of the Counry Government Act, rhe

Coantv Assembl't Scrakes Aa.2077 . rhe Public Ofrcer Etbics Act nor anv othcr Act of Parliament de 6nes

members oFthe Counry Service Boards as state officers

E.*AtE
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324. In general, the 7h Interesred Parry submitted that as a yourh, a woman) and a member of a

minoriry communiry that has historically bccn marginalizcd, her selection and nomination upholds
the constitutiona[ edicts on diversiry and inclusiviry Additionally, the 7h Interested Perry submitted
that she also has alI the requisite qualifications, comperencc, integrity, and abilities required for the role
of Commissioner of the IEBC.

325. For those reasons, thc 7h Interestcd Parry urged the Court ro find that the Petition lacks merit and is
an abuse ofrhe courr process; and thet it should therefore be dismissed with costs.

The 8'r Interested Parqy's Submissions

326. Thc 8'r Intcrcsted Parry filed wrimen submissions datcd 2l"June 2025 a.nd madc oral highlighs on
23'd |une,2025.

Thc 8'h Intcrcstcd Parry submits that thc Pctition is lcgally baseless, consrirurionally misdircctcd, and
a grave affront to the sovereign will of the people as enshrined in Articles 1, 10, 38 and 88 of the
Constitation, Hc argues that the petition seeks to halt a lawful, participatory and procedurally sound
reconstitudon of the Independent Electoral and Boundaries Commission (IEBC), thercby disrupting
national clectoral processes and rcadiness.

327. The 8* Interested Party further submitted that the National Assembly retains exclusivc vetting powers
and that Courts cannot substitute their views for Parliament's unless rhere is dcmonsrable illegaliry,
Hc relies on the case of Trust, Haman Ri lliance u AG €i 2 [20 t z] eKLR) too

328

329

330

333

support his proposirion.

The 8d Intcrested Parry submis that the Pctidon, if it were to succecd, would causc constiturional
paralysis and jeopardizc Kcnya's compliance with international norms as Kenya is a signatory ro
thc African Charter on Democracy, Elcctions and Governance and the Intcrnational Covenant on
Civil and Polidcal Rights (ICCPR), both oF which obligate the counrry ro mainrain a compcrcnr,
independent electoral agenry to cnsure periodic clections end politica.l represcntation.

It is his case that Pctition is spcculativc, lacks lcgal merit, undermines Parliamenr's consdrudonal
mandate, threatens electoral continuiry and suppresses citizen driven consritutional engagcment.

It was his submission that in order for this Court to uphold consrirutionelism by protccdng due
process, institutional integriry and democratic continuiry the Petition herein should be dismissed in
its entirery.

The Petitioncrs' oral Rebuttal ofthe Respondents and Interested Parties submissions

331. In thc rcjoinder to thc Rcspondens' and Intcrcstcd Parties' submissions, rhe Pcridoners rcireratcd
their eerlier submissions and took issue with the entirery of rhe defenses and posirions taken by rhe
Respondents and the Inrerested Parties.

332. Thc Pctitioners submitted that this Court has jurisdiction to interrogate rhe decisions and processes

of thc Selcction Panel, the President, and/or National Assembly. In support of this submission, thcy
relied on rhe case of /Man n Muthoni Kamuru A 2 Otbcrt u Attorn General €lAnotber Petition
s66OF 2012, [2016] KEHC 8370 (KLR).

In advancing their argumcnt on the criteria for sclection oF candidates and the proposition that
this Court can revicw the same wherc there is an illegaliry thc Pctirioners referred to Paragraph

77 of the judgment in the case of Trutted Society of Human Riohts Alliance u Attornet General
El 2 others: Matemu (Interestcd Party): Witb Kenya Human Riqhu Commision A another
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33t

336

337

JJ6

339

340

341

micas Curiac (Peticion 22)of20l2) [2012]KEHC2480(KLR) (Consritutional and Human Rights)
(20September20 I 2) (Judgment).

On the issue oFeligibiliry of the candidate who vied as Governor,the Petitioners submitted that Article
88 is meant to disqualifr politicians and that elections have to be supervised by an independenr

body.He also relied on Arricle 81.

Ciring the casc oF Buoga u Attornq General Aanotber [2022]KEHC I3214(KLR)whcre MrimaJ held

that pursuant to Article 180(2) as read with Articlc L9 3 of rheConstitution, the qualificarion For the

election ofa Counry Governor is similar to thc eligibiliry for election as a Member of Counry Assembly,

the Peritioners' submitred that the reasoning in that case should be extended to and applied in Article

88; with the intcntion is to eliminate political intcrfercncc and discriminadon.

On the 4'hlnterested Parry rhe Peritioncrs' rcitcratcd thcir earlier submission that she held a position of
membcr ofthe governing body ofa political parry and that shc conceded to be rhe Depury Executive

Director & Head oFLegal ofthe Jubilee political parry during her vctting.

It was submitted that thcJubilcc Party Consdution anncxcd to the Supplcmentary Affidavit (2) filcd

by the Petitioners was clear on membership ofa governing body ofthe political parry and ic had not

becn rebutted by evidence.

A furthcr submission was that it is not truc that in asccrtaining whcther selections and nominations

in the prcscnt casc erc constitutionally compliant in tcrms of inclusiviry and diversiry the standard

should be the examination of all the Constitutional Commissions and the Independent OfFces. On

rhc contrary it was submitted that the proper standard is an examination of the Commission and the

Secretariat.

In rcbumal of the Rcspondents' and Intercstcd Partics' contcntions that the cxpanded shortlisr was

proccdurally propcr, the Petitioners submittcd that nonc oFthc partics who backed the same werc ablc

to cite any express legal provision or aurhoriry in support oftheir contenrion that the Selection Panel

acted legally and procedurelly in issuing an cxpanded shordist.

The Petitioncrs reiterated that consultations with the Majoriry and Minoriry lcadcrs of the National

Assembly was mandatory under our consdrudonel dispensation byway of a constitutional convcntion

that developed in the late 19 90s.

On the submission by somc of the Intercsted Parties that the Petition was moot in light of thc

presidential gazettc notices, the Petitioncrs submittcd in rebuttal that the Gazctte Notices wcre of no

Iegal consequcnce as the same had bccn issued in contravcntion ofa conservatory order issued by this

Court.

ffi
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342. It was also submitted that joindcr or misioindcr does not deFcat a Constitutional Pctition and that a

weighty Petition such as this onc, which was certificd for hearing and determination by a threc-,iudge

bench, should not bc defeeted on account ofa mcrc tcchnicality.

343. On the penultimatc issue, the Petitioncrs submitted in rebuttal that a Person with Disabilirywas clearly

discriminated against for the reason that while he was recommended for consideration alongside the

l" Intcrestcd Parry for the position ofChairpcrson, the appointing authoriry did not nominatc him

nor did rhe National Assembly find that hc should have been presented to the House instead of the l"
Petitioner. This, to their minds, was a clcar act of discrimination.

344. The Petitioners rested thcir casc by rcitcrating that the Petition is meritcd and should bc allowcd as

prayed.



Analysis and Determination

345

D

*: n*: considered rhe pctition, thc opposition rhcreto and thesubmissions. The issues identi6ed for determin.O"., *.1. i",,.*r,
A. Whcther the pcticion is properly founded on Article 22 oFthe

respective parties, counscl,s

onstit L tlon

PurPorts to
ghr oFacccss

rrhethcr the petirion is justiciable end ripe, or whether ir offends the docrrines ofexhaustion,

;:::;::;r:: 
powers and parliamentary approval processes under Article 2so(2) of the

!'hether rhe IEBC screction paner acted i,ega,y by issuing a subsequenr expandcd shorrrisc;
Whethcr. rhe Attorney Gcneral failed in exercise of her t
indcpendent, i-p".,il ]na ro,rna l.g.l "d;;;-,;,; ;."*.t.;if;ffi:i,'""J,:;
commissioners thcreby Eiling to protect thc rulc pf law and public interest.
misadvised or refused to give proper advise to rhc Exccutive wirh regard to thc process ofselection and nomination of the nominees to IEBC
Familial relationship berwcen rhc 5d Inrerested parry and the I-eader of Minoriry in thcNariond Assembly;

Allcgcd constirutionar Disquarificadons under Articre gg (2) of the constitution:
other Allegations Against thc Nominecs, incruding non-inclusion of persons with disabirirics
lfhether rhe processes of screction, nominadon, and appointment of the IEBC nomineesviolated thc consrirutionar p:inciples or puuti.' f"r,iffiion, consurmtion wirh poridcalperdes' and access ro information as enshrincd in er,i.r.i io, 35, and 3g of thc constitution

liri;'J[]l-'mmcndations 
conraincd in the Rcpon of thc National Dialog,,.tffi,..

what is thc validiry of Gazctrc Noticcs No. 7724 a.nd.7z25both dated r0,hJune, 2025;
IThcthcr thc rclicfs sought by thc petitioncrs arc availablc;

!7hat orders should the Court make; and

Cosa of the perition

A. S/hether the petition is properly founded under Ar ticle 22 of the Cottstittt tion
346. The Respondents and Interested parties are in agreement rhat rhe Perition presentl y before this Courtdoes not properly invokc rhe jurisdicrion of the High Court under Article 22 of rhe Co litLtionwhich is principally concern ed with rhe enforcement of che Bill of fughts. It is the ir collectivesubmission that, norwithstanding the Petitioner's reliance on various constitutional provlsions,including those situated wi thin rhe Bill of Righ ts, the Petition does not raise justiciable iss ues capableof demonstrating a denial, violation, inFringement, or threat to any righ t or fundamental frcedomguarantced undcr the lpn$4unbn.\n rheir vicw, the mere citation ofco nstitutional provisions, abscnta cogent and particularized demonstration ofhow speci6c righrs have been violated or are under threarof violarion, is insufficient ro trigger the Cou rt's jurisdiction under Article 22.

ar, even where the petition

, in alleging a denial ofrhc ri

347 The Respondents and Intcrested partics further submit th
invoke provisions of the Bill of Righs, spccifically;.;il r;

C

D

E
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J
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toinformationandArticle4T,inallegingaviolationoFtherighttofairadministrativeaction,the
a,eged infracrions have not o; il;"iJ *tth the level of ,piifi.iry and particularity required in

constitutional litigation. rr,.y".."1..a that the peririon fails to set out, with clariry the precise acts

or omissions complained of' t;;;;tt in which thcy allegedly contravene the stated rights and the

resultant preiudice, ifany, suffered by the Petitioners'

In any event, they argue, the claims are rendcrcd untenable by the application of thc 
'Docrrine 

of

Exhaustion, on account of tf" pttitiont's' failure to fi"t p""" available statutory or administrative

mechanisms for redress. ar*r"",-r".ry, ,r,ey invoke the principte of constitutional Avoidance'

submitting that the In'*t* ';;; 
;lt *p'urt of "tol"tion 

without rccourse to constitutional

interpretarion or application "J tit"f"rc fdl outside the proper rcmit ofa constitutional petition

undcr Article 22'

The petitioners, for their parr, maintain that the pctition is properly and competcntly before this

Court, and that the issues ;.fi.;.;;e lusriciablc within rhe meaning and scope of Articles 22'

165(3)(b),and2 sstf d" c';li;'i';'TheyassertthetArticte22(1)vcssincvcryperson'thcrightto

insritute court p.o...ding. "Iffi-,hr 
a right or fundamental lreedom in thc Bill of Rights has bcen

denied, violated, infringed, -?' titt"tntiwith infringement' Additionally' the Petitioncrs rely on

Article258,whi.h.o"ft"opo"tutrypcrsontherighttoinstituteproceedingswhere'itisallegedthat
rhe Constitutionhas been .;;;;:j". is rhreatelned with contravention' irrespective of whether a

,p..i6ffi.,he Bilt of fughs is implicated'

onthatbasis,thePetidonerssubmitthattheconstitudonalfoundationforthePetitionis6rmly
grounded and that the Court's iurisdiction has been propcrly invoked'

ThisCourt,sanalysisofthisissuemust,ofncccssiry,commcncewiththcexpresslanguagcofthc
Constitution. Attitlt z:(r1 p"'Jo * iolio*" l"fht High Court has !urisdiction' in-accordance with

Articlel65,tohcaranddetermineapplicadonsfor.redrcssofadcnial,violationorinfringementof,or
,ir..,,., ".tgtt, 

or fundamcntel freedom in the Bill of fugha'"

Articte 23(1) of thc Constitationuncquivocally vests thc HiSh Co*t *"1-tl-t-l::11 jurisdiction

for the enforcem.rr, or th. ili[ of fughs, 
"nd "ffirmsits 

authloriry to grant aPProPriate.reliefs where

a parry alleges, o' atrnot'*o'ol*J-d itrnintnt threat of' a violation of a constirutional right or

[undemental frc.d"n,. I, ir;;;;i. ,hi. .orr.,i,o,iorral framework that thc justiciabiliry of this Petition

mustbecxamined'TheCourtisthusducy.boundtoassesswhctherthepleadingsdiscloseacompetent

claim grounded in tf'" "ffJgJin*t:i::t :'^th':'j:'d 
violation of the Bill of tughts' so as to

propeiy invokc is iurisdiction undcr Articles 22 and 2J'

'ArticlcZ3(3)oftheConstitutionsetsouttherangeofremcdiesavailabletoacourrseizedofamatter

J46

349

350

351

352.

353
under Articlc 22.

It provides as follows:

" In any proccedings brought und ct AtticleZ2, a court may grant appropriate rclie( including

(r)

(b)

(.)

a dcclaration of righs;

an injunction;

a conservatorY orderl

offi 
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355

356

357

(d) a declaration o.finvalidiry ofany law that denies, violares, inFringes, or threatcnsa righr or Fundamental Freedom in the Bill of Rights and is ".i[rii.r r.O",Article 24;

(.) an order for compensarion; and

(0 an order oFjudicial rcview.,

Article 23(3) affirms the Court's broad and flexible remediar dircretion in the adjudicarion of aregedviolations of constitutiona.l righa. The r.-.d;;;;;;.;ated rherein, ranging from decrararions toconservatory and injunctive 
-relief 

and judicial review orders, are not .rh",rrtiu., but irustrative of
,.,l.l,ac,o.ilj,||1|j:t',',# 'ff"'i" "nJ.il;;,;";oropriate reriers. rhis cxpansive remediar

a j udi ciary e m powered # 
"iii;.i:.,1":# .;r" -*: :;:*l.rx*:: t*xmanner that renders thcm practical, effcctive.and mcan?gfut. orp"r,,cular signi6cancc is the fusion ofconsritutionar and administrativc Iaw rcmcdies, whi.rr.irur.. th. coun,. loJr.rrla,.,ions arisingfrom both pubric and quasi-public a*ions within 

".ri.l .""*,rurionar conrexr.
The jurisdictionel issues arising from thc application ofthc Doctrine ofExhaustion and the principreof Constiturional Avoidance aie addresscd in 

" 
,.pr.* f*, ofthis ,judgment.

The speci'c question presendy falring for dererminadon is wherher, on the face oF the preadings,the Petition raises consrirurionrr issue-s anchorcd t" ,i. ,,, of fughs so as ro properry invoke thejurisdiction of this Court under.Articlcs 22, ,, ""Jlliirliu ) of the Constitutrbn In this ,.grra, thecourt must undcrtake a preliminary cxamination ora.'-p.,i,ion to ascertain whether it discloses anarguable case that a right or fundall"tf rr..a.m s."r**i.ra* the constitutionhas been denied,violated, infringed, or is threarencd. only where suir, 
",t 

.J"ra r, -et docs the Court,s constitutionalmandate ro intervcnc under its human ngi";"nrJr.u;r, f,.op..ty ,.ir..
In thc circumstances, this court bcars thc dury to intcrrogatc thc truc nature oF thc disputc andto discern the substantivc character of the pctitioners, 

case, with a view to determining the mosrappropriare rerie( if any. In undertaking thar task, th. coJrt 
^u.r 

6^, u. .",,i.a',i", ,,1, o."o*,,scized ofjurisdicrion, not onrv to cnrertain the petition, but arso to grant ;;;,;;;:fs sought.Jurisdiction is not assumed; ir'must.be a-ffirm",ir.ty.r-JtiJ.d and ir is rritc that a court musr downits rools the momenr ir detcrmines thar ir lacla ,h.;".,;;;;" to procecd.
358. This jurisdictional principle 6nds ancho

Comm ercial Banh Limited €12 ot,hers [201

rage in Samael Kamau Marl"r<E_ZUbsrlKlWt
2] eKLR, where the Supreme Lourr made it clcar that:

" A court's jurisdicrion fows from either rhe cowtitationor legislation or both. Thus, a courtof law can only exercise jurirdi.,io.,. 
"r.onf....ilil. Constitutionor orher *.ir,.n lr*lIr cannor arrogare ro itscrf iurisdiction exceeding,il;#h is conf,erred by raw. we agrecwith counsel for thc first and second R*p"rd;;;;;'noluo-or,on that rhe issue as rowhether a court of law has irrrisdiction ,o'.n,..,rir, , ,n"r,a. oaror. it is not one of mereprocedural technicariry; i, go., to the very hcart of,t . -*,.r, ro. *ithout jurisdiction, thecourt cannor entcrtain anv nroceedings...Wh crc the Conttitr.

the jurisdicrion"i";;J;rd";;::;ffi 
f ::::Hli#H,?,:It cannot expand its jurisdiction rhrough judicial c;afr;; irr.ro.,r,to.r. Nor can parliamentconfcr jurisdiction upon a courrort"* u".yona,r. *oP.;.;;.a b, rhe constituttron.wherethe constitution confers power on parriament to set the jurisdiction ofa court oFraw or

ffil?
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362.

363
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366

tribunal, rhe legislature would be within its authoriry to prescribe the jurisdiction oFsuch

a court or tribunal by statute law."

Upon careful examination of the reliefs sought in the Pctition as reproduced in this judgment,

this Court notes that none of the prayers enumerated from (a) to (f) expressly invoke or anchor

themselves upon a speci6c right or fundamental Frcedom guaranteed under the Bill of Rights, which

the Petitioners allcge has been denicd, violatcd, inFringed or threatened with infringement. Thc absence

of such cxpress linkagc raiscs legitimate questions es to whether the Petition, in ia formulacion, mcers

the threshold For enforcement of righ rs under Articles 22 and 23 of rhe Constitation

This Court further observes thar, while the Pctitioncrs allegc a breach ofArticle 27 at their paragraphs

39 and 47 oF thc Pctition and rcfer to a brcach oF Article 35 at paragraph 50, with a suggestion,

rhough not an express citarion ofArticle 54 at paragraph 4l in connecrion with thc alleged Failurc to

include persons with disabilities in the nominations list, these constitutional claims are not properly

anchored to or refecred in the reliefs sought. There exists a discernible disconnect berwecn the allcged

infringements and thc prayers Framed, thcreby diminishing the coherence and speci6ciry required in

constitutional pleadings.

It is not sufficicnt to merely allege a breach of constitutional provisions; the reliefis sought must be

logically and legally traceable to those alleged violations.

Similarly, while the Petition makes referencc to Article 28, which guarantecs the right to digniry

and Arricle 47, which secures the right to fair administrative action, under the section titlcd'Legal

Foundations of thc Petition', thcse provisions are neither invokcd nor particularized under thc

substantive section oFthe Petition in the title: 'Contravention of the Constitution and the Various

Statute Laws', which spans from paragraphs 31 to 51 of the Pedtion. This omission reflecr a lack

of precision and coherence in the formulation of thc allegcd violetion of the Bil[ of Righa, thercby

undermining thc claricy of the claims end the abiliry of thc Court to ascertain whether a justiciablc

issuc properly invoking its jurisdiction has bcen established.

In the considered view of this Court, the apparent disconncct berween the alleged violations of
constitutional fundamenial rights and freedoms and the reliefs sought is, in large part, attributable to

the Petitioncrs' failure to cnjoin critical parties in these proceedings, most notably, thc IEBC Selection

Panel, the Parliamentary Service Commission which acted as the Secrctariat to thc IEBC Selcction

Panel and the appointing authoriry.

It is manifest that the actions or omissions giving rise to the alleged breaches of the Bill of Rights,

iF any, would lie at the feet oF the IEBC Sclection Panel and/or the appointing authoricy. The non-
joinder oFthese necessary parties therefore undermines thc cffcctivcness ofthe Pctition and renders it
procedurally deficient in so far as constitutional eccountabiliry is sought against entities that are not

before the Court.

In the ebsence ofa clear and demonstrable nexus berween the alleged breaches oFthe Bill of Rights

and the reliefs sought, rhis Court is unable to properly characterize this Petition as one that has been

rightly and compctently brought undcr thc provisions ofArticles 22 and 23 of the Constitution.

It is now we established that a constitutional petition must not only cite the relevant constitutional

provisions, bur musr also plead wirh specificiry the manner in which such provisions have been

violated, infringcd or threatcned, and must further link those alleged violations to rhe remedies being

pursued. The fai[ure to do so deprives the Petition ofthe constitutional coherencc nccessary to invoke

the High Court's jurisdiction under the said Articles.
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45 The peririon before the High Court relerred to Articles l, 2,3, 4, lO, lg ,

20 end 73 of rhe Constitation in its ritle. However, the petition provided
little or no particulars as to rhe allegations and the manner of the alleged
infringements. For example, in paragraph 2 ofrhe peririon, rhe lst respondent
averred that the appointing organs ignored concerns touching on the integriry
of the appellant. No particulars were enumerared. Further, paragraph 4 of
the perition allcged thar thc Governmcnt of Kcnya had ovcnhrown rhe
Constitation, again, without any particulars. Ar paragraph 5 ofthe amended
petidon, ir was alleged thar the respondents have no respect for the spirit ofthe
Constitution and the rule of law, without any particulars.

(44) We wish ro reaffirm the principle holding on rhis quesrion in Anarira Karimi
Njeru (supra). In view of rhis, we find that rhe pedtion before the High
Court did nor meer the threshold established in that case. At rhe very least,
the lsr respondcnt should have seen the nced to amcnd the petition so as

to providc sufficicnt particulars to which thc respondcns could reply. "We
reitcratc that in consrirurional litigation, a party must plead with prccision thc
constirutional provisions violated, the narure ofthe violation, the manner in
which the violation occurred and thc reliefsought for each alleged violation.
This is nor a techniczl requirement; ir is necessary to define the scope oF the
controversy and to allow the respondcnt ro respond adequately."

369. Similarly, in Hu R lliancc o A Others [2012] eKLR, the Court ino

answering the question of what the courts were to consider when detcrmining rhe admissibiliry oF
constitutional petitions whilc using the reasonable prccision test sct out in Anaita Karimt Lt

Tbc Rcoablic ( t)7G t) 80\ tKLP.tzzz.

Thc threeJudge Bench-JM. Ngugi, M. Ngugi & Odunga lJ (as they then were) held:

" Anarita Karimi Njera u Thc Re?ublic was decided under rhe repea.led Constitution.
The decision in that case had to bc reconcilcd and brought into consonancc with the
Coutitution of Kenva. 2010.

The instant position with rcgard to thc admissibiliry of pctirions thar soughr to enforce the
Constituttlonhad to begin wich the provisions ofarticle 159 of rhe Cowtitution (2010) on che exercise of
judicial authoriry that provided thatjustice wes to be administered without unduc regard to procedural
technicaliries.

The Suprcme Court did not purport to overrule Anarita Karimi Njeru as it lay down an imporranr
rule ofconstitutional adjudicetion: a person claiming constitutional infringemenr had to give sufficient

EiAti:E

liffitrt
R:,:I?-:B 48

367. This position was articulated in the seminal decision oFthe High Courr in Anaita Kaimi Njaru u

Republic ( 1979) cKLR, wherc thc Courr (Trcvclyan & Hancox JJ) hcld:

" We would, however, again stress that ifa person is seeking redress from the High Courr on a

matter which involves a referenccto the Cowtitation, it is important that he should set out
with a reasonablc degrcc of precision that ofwhich hc complains, the provisions said to be
infringed and the manner in which they are elleged to be infringed.,,

368. This principlc was latcr reaffirmed by the Court of Appeal in Mtmo ll{atcmu u Trusted Socier! of
Haman Rigba Alliance €-l 5 Otbers [2013] €i(LR , whcre rhe Courr srarcd:
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37r

notice of rhe violarion ro ellow her adversary to adequately prepare her case and ro save the court

From embarrassmenr of ad.iudicaring on issues that were not appropriarely phrased as iusticiable
conrroversies. Howevcr, thc proper rest un der the Conttitution of Kenya, 2010 was wherher a Petition
raised issues which were so insubstantial and so ettenuated that a court of law properly directing itself

ro thc issue could not frhion an appropriate rcmedy duc to the inabiliry to concretely fathom thc

constitutional violation allcged.

The rest did nor dcmand marhematical precision in drawing constiutional pedtions. Neither did it

demand talismanic formalism in identifring the specific constitutional provisions which were alleged

to have been violatcd. The test was a substantive one and inquires whether the comPlaints againsr

respondenrs in a constitutional petition were fashioned in a way that gave proPer noticc to the

respondents abour rhc nature ofrhe claims bcing made so that they could adequate[y prePerc their case.

While the instant pcririon was not the epitome of precise, comprchensivc, or elcgant draFting, thc

complaints raiscd by the pctitioner werc concrcte enough to warrant substantivc considcration by

the court. The instant case bcing x constitutional issue of immensc public importance and interest,

rhe court declined a formalistic approach. Thc controversy at issue had been de6ned with reasonable

precision to warrant a propcr judicial determination on merits."

In vicw oFthe foregoing authorides, rr,e find that thc failurc by the Pctitioncrs to erticulate how the cited

provisions ofthe Bill ofRights havc becn violatcd or threatencd with violation in rclation to the relieFs

sought, the Petition, in so far as it claims to be brought unde r Articles 22 nd 21 of che Constitutio)l

falls shorr of the threshold required to invoke the Court's jurisdiction under the said A rticles 22 md 23.

We arc furthcr fortified on this findingby thc Court oFAppeal decision in thc cese of Daoid Sironga Ole

Tukai u Francis Arao Marc A 2 otbers [2014]KECA 155(KLR) wherc the Court considered the issue

ofunpleaded matters and rhe issue oflack ofan express relicfbeing sought. The appellate court statcd:

" It is well established in our iurisdiction that the court will not grant a rcmedy, which has not

been applied for, and that it will not dctermine issucs, which the parties have not pleaded. In

an adversarial system such as ours, perties to litigation are the ones who set thc egenda, and

subject to rules ofpleadings, each parry is left to formulate its own case in its own way. And it
is for the purpose ofccrtainty end finaliry that cach Parry is bound by its own plcadings' For

this reason, a parry cennor be allowcd to reisc a differcnt case from that which it has pleaded

without due amendmcnt being madc. That way, nonc of the parties is taken by surprisc at

the trial as each knows the othcr's casc is as pleaded. The purpose oFthe rules ofplcading is

also to cnsure that parties dc6nc succinctly thc issues so as to guidc the tcstimony requircd on

eithcr side with a vicw to expcdite thc litigation through diminution ofdelay and cxPcnse.

Thc court, on its part, is iself bound by the plcadings of the partics. Thc dury of thc court is to

adjudicate upon the specific matrers in dispute, which the parties themsclves havc raised by thcir

plcadings. Thc court would bc out ofcharacter were it to pronounce any claim or dcfcncc not madc by

the parries es that would bc plunging into the realm ofspeculation and mighr aggrieve the parties or, at

any rate, one of them. A decision given on a claim or deFence not pleaded amounts to a determination

made without hearing the partics and leads to denial of ,iustice.

The proposition was expressed as follows by the former Court oFAppeal for Eastcrn Africa inGandy

V Caspar Air Chartcrs Ltdl7956) 23EACA,139:.

" [T]hc ob;ect oFpleadings is, ofcourse, to sccure that both parties shall know what arc the

points in issue berween them; so that each may have Full information of the case he has to
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meer and prcpare his evid€nce ro supporr his own case or ro meer that of his opponenr. As
a rule, relief not Founded on the pleadings will not be given,,

Larer inGalaxy Paina Co Ltd V Falcon Guard: Ltd[ZoOo] 2 EA 385, this Court reiterarcd thar rhe
issucs for determination in a suit gcnerally flowed from thc pleadings and rhat a trial court could only
pronounce ,iudgment on the issues arising From the pleadings or such issues as the parties Framed for
rhe courts determination. The Court added thac unlcss pleadings were amendcd, parties werc con6ned
to their pleadings.

The cxception to the rulc arises whcrc the panies, in thc course ofthc hearing, raisc an issuc that was
not pleaded and leave the same to the court to deci de. Hence inOddJobt Vtnt bia[1970) EA 4Z6,Law,
JA;speaking for the predecessor of this Court stated rhat:

" [A] courr may allow evidencc to be called, and may base its decision, on an unpleaded issue
ifit appcars from the course followed at the trial thar thc unplcaded issuc has in 6ct becn lcft
to the court for decision."(See also Ind ffier Ltd V iocess O [1e82] KLR 114)."

372

377

373

Articles oFthc Cazsrr tution

374 Whilc rclying on the provisions of Article 258 on thc cnforcemenr o F the Constitattbn. thc petitioncrs
havc furthcr invokcd the jurisdiction of this Court under Article 165(3). This buttresses our position
as abovc that the Pctition in its entircry should bc hcard and dctcrmincd on its relarive mcrirs.

In thcse circumstanccs, and guided by the imperative to do subsranrive justice, this Court is satis6cd
that it ought to consider and analyzr the rival positions ofrhc partics on rhe issues raised, a.lbeit within
the framcwork of the objections raised, based on the Docrrines of Exhaustion and Constitutional
Avoidancc and mindful of the limits imposcd by our earlier 6nding on jurisdiction under Articles 22
and 23.

375

B. whether the petition is justiciable or ripe or whether it offends the doctrines of exhaustion,
seParation of powers and parliamentary approval processes under Article 250(2) of the
Constitttion

376 The l" Respondenr opposes the Perition dated 136 Mey,2025 on rhe following ground.s:

a. Thc Petition is non-justiciable on account ofheving been instiruted conrrary to the principlc
ofripeness.

b. Thc Petitioncrs havc offended the docrrine of exhausdon as they have nor exhausted the
constirudonally provided remedy before invoking rhe jurisdicrion of the Honourable Courr.

On its part, the 3d Respondent, the National Assembly contended that the petirion is nor justiciable
for violating the doctrine ofripeness. It was argued rhar to the exrenr that rhe petition challenges an
ongoing consritutional process in rcspect ofwhich no decision oraction has been taken by the National

Norwithsranding the foregoing 6nding that the Petition does not mee t rhe threshold For cnforcement
of thc Bill of fughts under Articles 22and 23of rhc Constitution. this Courr is not pcrsuaded rhar it
would be just to dismiss thc Peddon in limine. This decision is informed by rwo principal rcasons.

First, thc Respondcnts and Interesred Parties have extensively addressed thc alleged violadons ofrhc Bill
of fughts, and in doing so, interrwined their arguments with other consrirutional provisions. Second,
and ofequal imporrance, thc Perition dso raises allegetions of constiturional and sratutory violations
beyond thc confines of the Bill of fughts undcr Articles 10, gg(Z),232 :rrld, Z5O.

Thesc Articles touch on the structure, process and conduct of public appointmcnts under various

Eriah:E
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Assembly, the Petition are speculative and deals wirh prospective anricipatory circumstanccs rather

than current or probable events.

The 2'd Interestcd Parry agrecs wirh the 3'd interested parry and argues that thc proper forum for the

petitioners to have raised thcir grievances was before the National Assembly during vetting.

The Respondents argue rhat this Court would bc violating the doctrine ofseparation ofpowcrs if it
was to direct another orgen on how to exercise its mandate as was undcrscored by the Suprcmc Court

in Jastat Kariuhi Mate A anotber u Martin Nyaru Wambora €l anotber [2017] cKLR ;.nd Mamo

Matemu o Trut ed Society of Human Rirhx Allianc A 5 otbers [2013] eKLR.

Thc Rcspondents and the inrcresred partics argued thar this Court has no jurisdiction to substirutc is
6ndings For that of thc National Assembly approval process and its ultimatc decision in the abscncc of
evidcnce that thc National Assembly disregarded rhe Constitution and thc law.

Thc pctitioncrs maintaincd that the peririon is compctcntly before this Court and that th€ issucs rrised

arc jusriciable under Articles 22,165(3) (b) and 258 of rhe Constitution They argue that Articlc

22 grtnts every person the right to institute court proceedings claiming that a right or fundamental

freedom in thc Bil[ of fughts has been denied, violated, infringed or is rhreatened.

It is cheir case further, that Arricle 258 grants cvery person the right to institute court procecdings,

claiming th* rhe Constittttion has been conrravencd, or is threatened with contravention and that

Articlc 165 (3) (b) vess in the High Court jurisdiction to determine whether a right or fundamental

freedom in the Bill of fughts has been denied, violated, inlringed or threatened.

According to the peddoners, the nominetion of the intcrested parties threatens violadon of the

Conttitution tndthe right ro a frec and fair elecrion conducted by en independent body. Further, that

the validiry of the nominarion process and its outcome is a question ripe for determination by this

Court and char thcrcfore, thc dispute is justiciable.

The petitioncrs rclied on

In Re tbc Matter o the ndent Electoral Commiuion [201f ] cKLR , where the Supreme

Court observed that

" Thc effect of the Conttitution's dctailed provision For the rule of law in thc processcs of

governance, is that the legaliry of cxecutive or administrative actions is to be dctermined

by the courts, which arc independent oFthc Executive branch. Thc essence ofseparation

of powers, in this context, is that the rotaliry of governance-powers is shared out arnong

different organs oFgovcrnment, and that these organs play mutually-countervailing rolcs.

In this sct-up, it is to be recognized rhat nonc ofthe several governmcntal organs functions

in splendid isolation."

Thc bastion of thc power to determinc disputcs through the exercisc ofjudicial authoriry and thc

capaciry to commence action for such dcterminarion is based on the universal concept or principle of
justiciebiliry.

Thc doctrinc of jusriciabiliry encompasses such principlcs as the rcfusal of the court to make

declarations to, assume jurisdiction over matters which are allocatcd to such other branchcs of the

govcrnment as the legislamre or the exccutive, refusal to decidc issues which are not ripc or thosc which

are moot.

387. Blacki Law Dictiona 9'h edition defines .justiciabiliry to mean- a matter is "proper to be examined in

cours ofjustice" or'a question as may properly come beforc a tribunal for decision." It Further defines

oier.i!.8
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a'justiciable controversy'as "a controversy in which a claim or righr is asserred against one who has
an interesr in conresring ir."

The other dcfinition given ofa justiciable controversy is "a qucsrion as may propcrly come bcf,ore a
tribunal for decision". In other words, courts should only decide matters that require to be decided.

ln /A:bwander -u- Tennc Itg 36) z9z u.s z8g, the US Supremc court statcd that
courts should only decide cascs which invitc'a rcal carnest and vital controversy".

Effectivcly, the justiciabiliry dogma prohibits the court from cnrerraining hypothcrical or academic
interest cases. The court is not expected to engage in abstracr argumenr. It is preventcd From
dctcrmining an issuc whcn it is too eerly or simply out ofapprehension, hcnce the principlc ofripeness
and an issue bcfore rhe courr must be ripe, through a factual matrix, for dcterminarion.

Convcrsely, the court is also prcvented from determining an issue that has been overtaken by evena.
'lVhen an issue no longer presents an cxisting or live conrroversy, rhen ir is said to be moot and nor
worthy oftxking the much-sought judicial time. The exception, ir musr be noted, cxists where rhc courr
is allowcd by law to offer advisory opinions.

The justiciabiliry dogma and all principles under it arc parr of our Constitutional law and
jurisprudence. The court in bn Haran Mwa Othe AG €l 2 otbe HCCPNo.65of20llo et
(unrcporred) starcd as follows:

"We also agrec with thc submissions of Prof. Ghai that this Court should not deel with
hypothetical and acadcmic issues. In our view, ir is correcr ro srate rhar the jurisdiction to
intcrprer thc constitation confcrrcd undcr Article 165(3) (d) docs not exist in e vacuum
and it is not cxcrcised indcpcndcntly in thc absence of a rcal dispute. It is cxcrcised in thc
contcxt ofa dispurc or controversy."

ln lcstc Kamau a 25 otbcrs v Attornq Gcncral [20r0]e KLR, rhc court sratcd as Follows:

"To us therefore the doctrines of justiciabitiry, ripeness, mootncss, collusivc suits and the
political qucsrion cannor be dctcrmined on thcir own. They arc aids to, or matrers ro be
considercd in the intcrprcration and detcrmination of a particular constitutional issuc, if
any, beforc thc court. Ifany ofrhc above grounds are prescnt in an application, whethcr by
way ofrefercncc from a subordinare or a lower courr, or directly by pedtion to the High
Court, the court may uphold or strike out rhe application on those or other grounds.

Evcn without those doctrines, rhc consdrurional position in Kenya is very clcer. The High
Coun has a sexuple jurisdiction. Firstly it has original and unlimitcd jurisdiction in civil
and criminal matters. Sccondly it has supcrvisory jurisdiction over thc subordinare courts
under scction 65(2) of the Cowtit*tion in all matrcrs in which subordinate coums havc

iurisdicdon' Thirdly ir has jurisdiction to interprer any provision o f rhe Constitution wndcr
scction 67 (references, appeals and interprctation of rhe Conttitation).

394. ln /Coalition rRe and Democra ORD A 2 Otben -u- R blt o €l AnotberHCCPo

628 of2014[2015]cKLR, thc Courr cited the casc oF Patick Ouma Onyanqo €.1 12 Otbcn -u- AG A 2
Otbers Misc. ApplNo.677 o(2005 in which the Court endorsed the doctrine ofjusticiabiliry as stated
by Lawrence H. Tribe in his trcatise American Constiturional Law, 2.d Ed . as Follows:

" In order for a claim to be jusriciablc as an article III matter, it musr "prescnt a real and

substantial controversy which unequivocally calls For adjudication oF the righa asserted."
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In part, the extent to which there is a 'real and substantial controversy is determined

under rhe doctrine oF standing' by an examination of the sufficiency of the stake of the

person making the claim, ro ensure the lirigant has suffered an actual iniury which is fairly

traceable to challenged acrion and likely ro be redressed by the judicial relief requested.

The substantialiry of the conrroversy is also in part a fearurc of thc controversy itself-an

aspect of 'rhe appropriateness of the issucs for judicial dccision...and the actual hardship

of denying litigants thc rclieF soughr. Examination of the contours of thc controversy is

regardcd as necessary to ensure rhat courts do nor overstep their constirutional authoriry by

issuing advisory opinions. The ban on advisory opinion is further articulated and reinforced

by judicial consideration oFrwo supplementary doctrines; that oF'ripeness' which requircs

that the facrual claims underlying thc lidgarion be concretely presented and not based on

speculative future contigencies and of 'mootness'which reflects the complementary concern

ofensuring that the passagc of time or succcssion oFevents has not destroyed the prcviously

live naturc ofthe controversy. Finally, related to the naturc ofthc controversy is the'political

question' doctrinc, barring decision of ccrtain disputes bcst suited to resolution by othcr

governmental actors."

)fith regard to rhe several objections raised concerning the competency of the Petition, this Court

reirerares ir earlier finding undcr Issue No. 1, to the efFect that the Pctition is not properly anchored

on Articlc 22 of rhe Conttitution.

Howcver, norwirhsranding that procedural deficiency, the Court is satisfied that the Petition raises

subsmnrial and weighry consrirudonal quesrions. These include, inrer alia, alleged violations of
Chaptcr Six ofthc Constitution on leadership and integriry Article 88 concerning the esteblishment,

composition, and indcpendencc ofthc (IEBC), as well as the constitutionally prcscribed procedure for

the selection, nomination and appointment oFCommissioners to the said Commission.

It is the finding of this Court that, ar rhe rime the Petitioncrs moved the Court, the issues surrounding

thc nomination, appointment, and essumption of office by the Interested Parties as Commissioncrs

ofthe (IEBC) wcrc rcal, livc, end iusticiable. Thcsc issues formed thc substantivc basis ofthe causc of
acdon.

Ir is also noted rhat one of the reliefs that the Petitioners are seeking is that this court do issuc an

injunction ro resrrain the inrercsted parries from occupying office. The Assumption ofofFce issuc is

alive and pending detcrmination.

Additionally, while the shortlisting oFcandidates had already bcen toncluded, the appointmcnt oFthe

Interested Parties by the Prcsident had nor taken place.

400 We arc Further fortified by the case of Hon- Marttn Wambora -u- r0 Cou A mbl

o and 5 Otbers HCCP No. 3 oF 2014 , the court observed as follows

40t

" ft is clear from the above definition that whether a matter before a Court is justiciable or

nor dcpends on the facts and circumstances ofeach particular case but thc Court must first

sxtisry iBelf thar it has jurisdiction to entertain thc matter beFore it can resolvc thc issuc of
justiciabiliry.'

The Respondenrs end rhe inrerested parries further argued that the Petitioners did not exhaust the

available ahernative remedies including the National Assembly. According to the Respondents and

the intercsred parties, rhe Petitioners, having failed to exhaust all redress avenues available to them

395
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under the Czutitution and the Standing Orders, the Petirion and Application violare the docrrine oF
cxhaustion and are rherefore premarure.

402. In R bh:c u Inde toral and Boundanes mmuJnn E.B.C. A Otbers rte tbe
National Saoer Alliance (NASA ) Keny €l 6 otltert [2017] KEHC 4663(KLR) it was held that

" whilc, exceptions to the cxhaustion requirement are not clearly derineated, courts must
undertake an extensive analysis of rhe facts, regulatory scheme involved, the nature of the
interests involved - including level of public interesr involved and rhe polycentricism ofthe
issue (and hcnce the abiliry of a starutory forum to balancc them) to dercrmine whether an
exception applies."

403. In MMM (Suinc Tbroucb IMM as Gua rdian and Next Fricnd) u A ttorncy Gcneral €l I otbers: Moi

(KL), the court cxpressed itsclfas follows on the quesrion ofthe doctrine ofexhaustion;

" Equally, the Supreme Court in Albert Chaurembo Mumba & 7 othcrs (sued on their own
bchalf and on behalf of predecessors and or successors in titlc in their capacities as thc
Rcgistcrcd Ti'ustccs of Kcnya Pors Authoriry Pensions Scheme) v Maurice Munyao & 148
others (suing on their own bchalf and on behalf of thc Plaintiffs and othcr Membcrs/
Beneficiaries oF the Kenya Ports Authoriry Pensions Schemc) (20f9 ) eKLR stated as

follows:"... the Court must exercise restraint in exercising irs jurisdiction under Article

L65, Whcrc there exist altcrnativc methods of dispute resolution, the Court must
cxcrcisc dcFerence to th€ bodies statutorily mandated to dcal with spccific
disputes in thc first instance.... The foregoing verdict also finds support in
an adage principlc in administrative law of "Exhaustion of Administrative
Remcdies" and from the jurisprudence emanating from this court and the
lower Courts, which has becn restared with nororicry ro rhe cffect rhac,
whcre thcre exists an alrernative method of dispute resolution estabtishcd by
legislarion, thc Courts must exercise restraint in exercising their Jurisdiction
conferrcd by the conttitution and musr give defercncc ro the dispure
resolution bodics cstablished by statutes with rhe mandatc to dcal with such
specific disputes in the first instance...,,

404. With the foregoing background this court is of the view that the perition is nor moor. The same is
justiciable and propcrly before us pending determinarion.

C. What is the effect of non-joinder of the IEBC Selection Pancl, the parliamentary Service
Commission and persons adversely mentioned by the Petitioners? Can a Court issue adverse
ordcrs against persons who are not parties to rhe petition?

405. It is not in dispute that the IEBC Selection Panel, the Parliamentary Service Commission in its capaciry
as the s€cretariat oF the IEBC Selection Panel and nominating aurhoriry, ar€ nor pxrries ro thesc
proceedings.

406. The 2'd Interested Parry and the 5'h Interested Parry in particular argued that rhe Perition is fatally
defcctivc for failing to join those crucial parties againsr whom adverse allegarions have been made and
adverse orders sought. They contend that if the adverse orders sought in rhe Perition are issued as

against the IEBC Selection Panel, the Parliamentary Service Commission and the President of rhe

ma Scbool abarak - Nahuru ntereJted Pa (Petition E488 of 2023) [2024) KEHC 4O1O
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On cheir part, the Petirioners argue that Rule 5 (b) of the Con:titution d Kcnla (Protection of Righx

and Fundamental Frcedom.s) Practice and. Procedurc Rales, 2013-provides thar a Pctition shall not be

dcfeated by solely for the reason of the misjoinder or non-.ioinder of parties.

The Petitioners ergue rhar in eny cvent, the IEBC Selcction Panel is now functus officio and dissolved,

and hence it has no capaciry to suc or bc sued.

409 In the case of O,toiti u Attorney General A 5 otbert [202UKEHC439(KLR) the Court held as follows;

" On non-.joinder, the petition was filed when the IEBC Amendment Act had been passed

into law, but the selection panelwas yet to be appointed. Later, the selection panel was put

in place. On learning of that development, the petitioner 6led the nodce oFmodon dated

Aprtl27,202l.

There was no attempt to amend the petition. The petitioner was using the application

to expand the pctition without properly amending it. Thc status oF thc mcmbers of thc

selcction panel sought to be scrved through thc Hon. Attorney General was not clear.

Thc correct proccdure ro havc been edoptcd by the pctitioner was to apply to court to

amend rhe petition and introduce the new cause ofaction which was the appointment oFthe

selection panel. The petitioner would then have indicated how the members ofthe selection

panel would participate in the matter and the amended petition would have had concise

prayers for the new causc of action. Thc petitioner would have taken the game to a level

playing 6cld. As the petitioner failed to do so, the court did not 6nd any iustification to deal

with that application 6rst or to issue any intcrim conservatory orders. The court dirccted

that the application be hcard together with thc petition.

Givcn that rhc mcmbcrs of thc selection pancl werc not cnjoined as Parties in rhc instant

matter, the court could not, at the teil-end oF the proceedings, issue any orders to thc

derriment of any of them. If thc court did so then it would infringe on the members' right to

a Fair rial which was guarantced under article 5O(l) of rhe Conaitution Thc right to a fair

trial was one of thc rights which could not bc limited in any manner whatsoever as provided

for under articlc 25 oF thc Constitation,"

410. Thc Supreme Court in thc casc of ,ron ol) Deuelo rs Ltd El 9 otbe [2021]KESC32(KLR)

411

412

observed thus;

" This court in the cese oF Hon.Christophcr Odhiambo Karan v David Ouma Ochieng &

2 others[2Ol8]SCPetitionNo36 of 20 D had an opportunity to discuss the signiEcance,

distincdve meaning, scope and implication of the right to a feir trial and stated that "lt is

therefore settled lew that all pcrsons who come to any court are entitled to a Fair hearing

wherher thc matter institutcd is criminal or civil in nature . In this context, the drafters o[
theConstirution 2010in article 25(c) placed a bar on limitation ofthe right to a fair trial, in

civil and criminal matters."

The Peritione rs did not sue the IEBC Selection Panel, the Parliamentary Service Commission, and rhe

nominating authoriry being the President of the Republic; nor did they apply to amcnd their Petition

to introduce thosc parties.

It is our finding chat granring any of the reliefs sought in the Petition as against parties whom the

Petirioners failed to sue would offend Ardcle 50(l ) o f the Conttitution and thereby create an illegaliry.

This Court cannot counrenance that, and accordingly we decline to grant any of the reliefs sought
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against Parties not sued in rhese proceedings. The prayers in the Petirion that seek those orders must
necessarily be dismissed on rhat basis, and we hereby dismiss the same.

D. Whethcr the IEBC Selection Panel acted illegally and unconstitutionally by issuing a subsequent
expanded shortlist

413. Ir is the Petitioner's case that Mr. Hassan Noor Hassan, the 5d Interested Parry was never shortlisted
For thc interviews and that he was only snuck in rhrough an addendum shorrlist, con trary to the
selection and nomination proccss under rhe Inde ndent Electoral and Boundari 'cs Commissi n Act

4t4

The Pctitioners claim that the IEBC Selection Panel acted illegally and in a manner that discriminared
againsr all other candidares.

They contend that thc inclusion and subsequent publicarion ofthe name ofthe 5th Interested parry

during the course of the interviews, despite not having been initially shortlisted, was procedurally
irregular and devoid of any lawful justification. In their view, rhis act contravened the principles of
transparency, fairncss, cqualiry and public participarion, as enshrincd in Articlcs 10,47,232, znd,250
of rhc Cowtitution.as well as Secrion 1of rhe IEBC Aet The Petirioners argue that the manner in which
the process was conducted violated their legitimate expectation and that ofthc public at largc, that rhe
IEBC Sclecdon Penel would ar all times discharge its mandate in an open, accountable and procedurally
fair manner, consistcnt with the constitutional and statutory framework governing appointments to
independent commissions.

on thc part of the Respondents, rhey contendcd that the 56 inrerested parry was amongst rhe
applicants in the longlist who applied and was shortlisted for rhe intervicw for rhe position of
commissioner of IEBC which intcrviews were held on 24rh April 2025 at 12.30 pm and thar the
shortlist es republishcd by the IEBC Selecrion Panel on 25th March 2oZ5 was in accordance with
paragraph 2 ofthc First Schedulc to rhe IEBC Act.

In response, the RcsPonden$ and Inrerested Parties maintain that the selection process was conducted
in stricr conformiry wich the relevant constitutionel and statutory provisions. They conrend that the
nominetion of thc 5th Interested Parcy was the product oFa rigorous, compedtive and fair sclcction
process, undertakcn in accordancc with cstablished proccdures and criteria.

Accordingly, they rcjcct rhe Petitioncrs' assertions ofprocedural impropriery or constitutional breach
and assert that thc Process met both the letter and spirir ofthe law governing public appointmcnts ro
indcpendent commissions.

The question that we must answer, From the rival posirions above is whether rhe deviarion from the
original shordist through the republication and adding ofmore names ofapplicangs who were on the

415

long list offended Articles 10, 27, 47,232 nd 2so of rhc constitrtion and the selcction process under
the IEBC Aand rhc Public A ,ntmentJ rliamenta A roual Att

479 Article 10 of the ConJtitutiln sets out the nationalvalues and principles ofgovernance which include
transParcnq/, accountabiliry, non-discrimination and inclusivencss. Articlc 27(1) guaranrees equaliry
beforc thc law and cqual protection and bencfit ofthe law, while Article 47(l) sccures every person,s
right to lawful, rcasonablc and proccdurally Fair administrative action. Articlc 232(l) lays down the
values a.nd principlcs of public scrvice, which include 6ir compctirion, merir-bascd appointmcna,
transParenc)' and representation of Kenya's diverse communities. These principles are replicated in
Chapter six ofthe Constitution alnd more speci6cally, Article 73 on responsibilities ofLeadership.

Wc havc carefully considered thc scquence of cvens. On 5'h March, 2O25, rhe IEBC Sclection panel

published a longlist ofall applicants and a shortlist containing 92 persons excluding the 5,H inrerested

416
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parry. The 5th inreresred party is number 985 on the long list at page 230 of the petition. The total

number of applicanrs was 1,356.

4Zl. Subsequcntly, on 25'h March 2025, rhc IEBC Selcction Panel republished thc shortlist with six

additional namcs, comprising rhe 5'h interested parry and five others. Thc name of the 5'h inrerested

parry is numbcr 4 oF the inte rviewees for 24'h April, 2025 x 12.30 pm and is contained ar pege 325

of rhe pctition, accompanied by a public explanation at pagc 320 of the petition, indicating that the

revision oFthe shortlist was made to furrher e nhance compliance with the constitutional principles oF

regional balance, representation ofthe youth and overall inclusiviry.

4ZZ. The First Schcdulc to rhe IEBC Act, at Paragraph 5, empowers the Selection Pancl to regulate its own

procedure, providcd that such procedurc complics with constitutional and statutory requirements.

423. The petitioners referred us to paragraph 2 ofthe First Schedule rc the IEBC Acrwhich nonetheless

makes no rcference to any procedure to be adopted by thc IEBC Selection Panel. Neither did the

petitioncrs point out ro rhis Court any specific procedure which the IEBC Selection Panel allcgedly

Failcd to adhcrc to in their sclcction oIthc applicants.

424. Notably, rhe republication occurred prior to the interview stagc and no previously shortlisted or

longlisred candidate has come forward to allegc prejudice or challengc the fairness ofthe process.

425. There is also no evidence rhat the IEBC Selection Penel acted coverdy or arbitrarily; rather, it took an

open, reasoned and corrective srep in alignment wirh its constitutional obligations.

426. In our humblc view, the discrction to revise a shortlist, as was cxcrciscd by thc IEBC Selection Pancl, in

the abscncc ofevidcnce oFbad faith and For a constitutionally justifieble reasons which thcy provided

by way ofan cxplanation in the republication, does not, per sc, offend the law'

427. courts havc previously dealt with similar concerns. lnTrnstcd socictl tHuma" R

€l Otbcru I2OLZ)eKLR, the High Court underscored that appointmcnt to public office must not only

comply with constirutionel standar& bur must also be seen to be feir, comPetitive and merit'based

and we fully concur. However, the Courr did not suggest that mer€ percePtion, without supporting

evidence of impropriery, is cnough ro invalidate a lawful appointmenr. Borrowing from the persuasive

South African iurisprudence, in Ngwenya u Ministcr of Police (5524398/2013) [2015] ZAGPJHC

323 (23 Novcmber 20f 5), the Southern Gautcng High Court, explained that iFa discretion is "bona

6de exercised," courts should not substitute thcir vicws, unlcss the decision is mala fidc, capricious, or

wholly irrational. The above decision citcd iack u n Gouernmc tntster o tn nor t)72

AD 642 tt 651-(,52, where the Court stated

" Now it is settled aw thar where a matter is left to the discretion or the determinati on ofa

publie officcr, and where his discretion has bcen bona 6dc cxcrcised or his iudse mcn t bona

fide e ress rhe court wi not in with the res It. Not bein :1 udicial functiona

no2 orr iew in the o lna sense wo and if he h dul and hon a liedhe

himself ro the on which h n left to discretion lt lllr ssible for cour(

oF law to make him change his mind or to substirute i ts conclusion for its own. There a re

circumstances in which inference would be possible and risht. IF for instance such an officer

has acted mala 6de or from ulterior and improocr motives, if he had not app lied his mind

to the matter or exercised h is discretion at all or iFhe had re arded the ex ress rovlslon

of a statutc in such cases the court misht gran t relief. But it would be unable to interferc

with a due and honcst exercise of disc rcdon, even if i t considered thc decision ine itablet-l

or wrong." [cmphasis ours]
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428

429. In the case English case ofRu mmrJJton r Racial ualt
Griffiths LJ has stated as follows concerning excrcise ofdiscretion

430

432. It was furrher stated in blic u ial ruicc Comm$fion

433

434

Additionally, r" 
[20t3] eKLR, the Court

of Appeal cautioned against conflating public suspicion or polirical prcssure with constitutional
violations' It affirmed that each appointment must be assessed on the evidence of irs compliance wirh
legal criteria and not on assumptions of impropriery based on identiry or association.

" Now it goes without saying that parriament can never be takcn to have intendcd ro give
any srarurory body a power to act in bad fairh or a power to abuse irs powers. when the
court says it will intervene if the particular body acted in bad faith it is but another way of
saying that the power was nor being exercised within the scope of rhe statutory authoriry
given by Parliamcnt. Of coursc it is often a difficulr ma*er to determine thc precise cxtent
of thc power givcn by thc statute particurarly wherc it is a discrctionary power and it is with
this consideration that thc courts have been much occupied in the many decisions that have
developed our administrative law sincc the last war.,,

ln Kim?i o Attornqr Gcncral €lAnor(Miscellancous cause No.23 oF 20 l7) [2018] uGHccD 92(r7
August 2018), Ugandan High Court, (pcrsuasively) stated as follows regarding .*.rcir. oFlegislative
discretion:

" It can thereforc be deduced From thc abovc decisions that whcre Parliament confers power
upon some institution like the IEBC Selection panel, or orher authoriry ro be used in
discrerion, it is obvious that the discretion ought to be that ofthe designated authoriry and
not the court-...on thc othcr hand, parliamenr cannor be supposed to have intcnded rhar thc
power should be opcn to scrious abusc. It must havc assumed thar thc designatcd authoriry
would act properly and rcsponsibly, with a vicw to doing what was best in tlic public interest
and most consistcnt with thc policy ofthc starute. It is from this presumption rhat thc courts
take thcir warrant to imposc lcgal bounds on cven the most extensive discretion..

ln che case oF Shar? u Wakcfeld I l89l] AC 173 rhe courr observed that:

" 'discretion' mcans when it is said rhar somcthing is ro be done within the discretion of
thc authorities that something is to bc done according the rulcs of rcason and,iusticc, not
according to privatc opinion: Rookcs casc; according to thc Iaw and humour. It is to be, not
arbitrary vague, and fanciful, but legal and regular. And ir must be exercised within the rimit,
to which an honesr man compctent to the discharge of his office ought to confine himselfi.,,

Hillin don LBC [ 1982] QB 276

frc no [2004] eKLR, rhar

cedural irregulariry

From the explanation given to the public on why the expanded shortlist was necessary the IEBC
Selection Panel the petitioners have not sct out circumstances or plausible F".ts ,rpo., which the
exercise ofdiscretion to add more candidates in rhe second shorrlist could be challenied on grounds
of wrongFul exercisc of discrerion.

Accordingly, we 6nd rhat the IEBC Selection Panel did not violate any Iaw or constirutional provision
in adding more candidares ro rhe second republished shortlisr.

fairness and rransparency are central to public appointments, but not every Pro
amounts to a constitutional violation

ffi[i,.
;8
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435. On alleged breach oF legirimate expectation of the petirioners and other candidatc applicanrs, the
doctrine of legirimatc expcctation was extensively considered by the Sup rcme Court in Ca mmunication
Commission o Ken A5OtberuuRo Media Seruicet €l Otbers [2014] eKLR Several principles
oFthc doctrine were extrapolated as follows

" It is a well-established and recognized doctrine in administrative law, legitimate expecration

arises when a body, by representation or past practice has raised an expectarion in a cirizen

thac ir is wirhin its power to fulfil, a legitimate exception musr be founded upon a promise

or practice by a public authoriry, the representation must be one thar the pubic aurhoriry
is comperently and lawfully capable of making, clear staturory words override any contrary
expectation, and thac a public authoriry thet has madc a reprcsenration which in law ir has

no powcr to make is not precluded from asserting the correct position in law."

436 This Court appreciates that eny violation of constitutional values would vitiate the sclcction process.

However, in this case, thcre was no evidcnce showing that the subsequent expandcd shortlist was a

substantive proccdural deviation which violatcs rights and caused harm and thercforc, this Court 6nds

no constitutional violation.

437 In our view, the principle De Minimis Non Curat Lex -(the law docs not concern itselFwith rrifles)

applics in this case. This principle applies in constitutional interpretation that minor deviations that
do not causc substantivc harm or infringc constitudonal values arc oftcn not treated as violations that
warrant iudicial nulli6cation.

Accordingly, we find and hold that the rcpublishcd shortlist did not offend Articles L0,27, 47, or 232

of the Constiation On the contrary the IEBC Sclcction Pancl's action, which was taken transparently
and explaincd publicly, dcmonstratcs e good'faith cffort to align rhc sclection proccss with Kcnya's

constitutional cthos. We furthcr find no evidcnce ofviolation oFthe principlcs oFequalicy, fairncss or
procedural justice.

438

E. Effect of Familial relations of the i'h intercsted party, Hassan Noor Hassan with the leader of
Minority in the National Assembly on the sclection and nomination of the 5'r interested

Party

439. Apart From challcnging the 56 intercsted party's selection and nomination on account of his having

been shortlisted in the republished shortlist, on anothcr front, the petitioners also contend that the 5th
interested parry admitted during his vetting by thc Nadonal Assembly that he is the brothe r in-law ro
the Member of Parliament for Suna East Constitucncy, Migori Counry Hon.Junet Mohamed, who

is also rhe current Minoriry Leeder in thc National Asscmbly.

44O. Consequently, it is the Peridoners' case that the 5th Inrcrested Parry is nor eligible for appoinrment as

a member of the Commission and that hc will not be impartial.

441. The issue For dctermination is whcthcr thc allcgcd familial relationship bcrween rhe 5th Intcrcsted

Party and Hon. Junet Mohamed, the Leader of Minoriry in the National Assembly, is sufficient to
create a reasonable apprehension in the mind oFa fair-minded and informed member of rhe public rhar

the said nominee may not exercise impartialiry if appointed. It is further necessary to consider whe the r
this allcged relationship was the sole or primary besis for the inclusion ofthe 5th Interested Parry in
the republished shortlist of nominees to rhe IEBC.

442. It is public knowledge that this allegation was widely circulated in the media, with headlines such as

"Godfathers have it" appearing in a publication dated Thursday, 5th June 2025 in one of rhe Daily

ffifi 5'hcrps:/ / ncw.kcnyalew.org/ akn/kc/iudgmcnt/kchc/2O25 /9956/ cngo2O25-O7 -1O
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Newspapers of nationwide circulation. Such reports had the effect of Framing a narrative in the public
domain that the nomination process was influenced by polirical parronagc. Nevertheless, among all

the nominees, it was only the 5th Interestcd Parry whose familial connection to a senior political figure
was speci6cally alleged.

The 5th Interested Parry in his response, admitted ro the existence of a familial relationship wirh rhe

Leader of Minoriry in the National Assembly, saying thar rhe larrer was his brother in-law.

It is trite law that public appointments must adhere to thc constiturional principles oF integriry,
Fairncss, mcrit and transparency. These principles are cntrcnchcd in Articlcs 10,27,73,232, end
Chapter Six of the Consritution. Specifically, Ardcle 73(2)(a) emphasizcs that the guiding principle
ofleadership and integriry includes selection based on personal inregriry, compercnce and suitabiliry.
Addirionally, Article 232(l)(g) requires fair compctition and merit as key criteria in public service

appointmcnts.

More importantly, Article 232 of rhe Constitution scts our the core values and principles that
govern all public service in Kenya. The Article mandatcs that public officers and institutions must
uphold standards oI professionalism and competence; ethical conduct and integriry; accountabiliry
and transparency; non-discrimination and equaliry; efficienr, effccdve, and responsive service dclivery
and promotion ofnational values and unity.

In essence, Arricle 232 ensures that the public service operates in a manncr that is ethical, impartial
and dedicated to serving the public interest in accordance with constitutional values. These values and
principles apply to State organs at both lcvels ofgovernmenr as wcll as sute corporations.

On the other hand, Article 73 provides for responsibilities of leadership and makes it clear that
lcadership is a privilege and responsibiliry to scrve thc people. That Ardcle mandares that stare officers
musr be selected on the basis of personal integricy, competcnce and suirabiliry, nor connecrions or
infuence.

448 Furcher, public rrust demands that decisions (including appointments) be made objectively,
impartially and in the public interest. It follows that srare officers must avoid nepotism, favorirism or
conduct that undermines integriry and public confidence. Arriclc 75 calls on Stare Officers to avoid
any conflict becween pcrsonal interests and public dudes, compromising any public or official interest
in favour of a personal inrcresr or demeaning the office the officer hol&.

449. TheLeadcrsbi and Int Act 2012 operationalizes ChaprerSix of che Conttitution andspecifically
requires that appointmens to State officcs must be trensparent and based on merit; nominees musr
demonstrate integriry competence and ethical conducr and a person with a history or risk ofconflict
ofinrerest, or who cannot serve independcntly, should not bc appoinred.

450. Thus, an appointment rhar appears to serve pcrsonal, familial or political interess may be challenged
under this provision and therefore it is for this reason that Srate officcrs should not placc themselves in

Positions where they might be influenced by reladonships or loyelties thar compromisc impartialiry.

457. Furthermore, while the existence of a familial rclationship berwccn a nominec and a politician is not in
irelfa legal bar to appointment, such a connection cannot bc ignorcd whcre it givcs rise ro a rcasonablc

perception oF partiality, undue influence or politicd patronage. Public office is held in rrust for rhe
people and the perceprion ofindependence and impartidiry is as viral as the realiry.

452. That said, the Conttitution does not impose a blankct prohibition against individuals relared to
politicians from holding public office. Doing so would risk violating the right to equal opportuniry
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and rhe principle oF merit-based appointments, unless such appointment would raise reasonable

apprehension ofbias in the minds oFa reasonable and informed person.

The proper approach is a conrextual and case-spccific eveluation, considcring whether the nomincc

has demonsrrated a track record of independence, professionalism and transparency regarding the

relacionship, whether institutional safeguards against conflict ofinterest are in place and whether their

appointment would underminc or reinForce public confidence in rhe appointing institution. It is this

balance berween safeguarding insritutional integriry and ensuring Fair access to public service that rhe

Constitution seeVs to uphold

ukat 2022]eKLR the Court ofAppeal dealing with the doctrinc ofbias and citing

453

454. \n Wa tt)
other decisions had rhis to say on the test of,bies: /" Earlier on. expounding Further on the above test. the

Suoreme Court oFCanada explained as follows inR. v S R.D 977\ , SCR 484: The aoorehension)t I

ofbiasmust be a reasonablc one held bv reasonable and risht-minded pcrson a I)O tn I themsels. ves to

the uestion and obtainin thereon thc r ln on. The test is v/hat would an informcdul e

n vlewln rhe marter realisticall and racticall - and havin rhou ema er throu

conclude. This test contains a rwo-Fold obiective element: the Derson considerin {t the alleced biasmus

be reasonable and the apprehension ofbiasitself must also be reasonable in the circumstances of the

e.F n:tc le n must be an informed erson with knowle e of all th

clrcumstances includin the tradirions of th at rrn a art ofthe bac ound

and e

reasonable person should also be taken to be aware of the social realiry that forms thc backsround
of the facr that im iali is one of the dudes the ud swear to hold. The

to a Darticular case, such as societal awarcness and ackn ledgement of the orevalence oF racism or

nderbiasin a 2rtic ar mmunl The uns rudcnce indicates that areal likelihood or lll

oFbiasmust be demonstratcd and

rehension ofbiasde

lon ls not eno h. The cxistcncc ofa rcasonab

ld uch a findin is hi and the onus

c

a ends entirel on the fac

455

456

457

of dcmonstratinebiaslies with the person who is dlesine ia existence." (Emphasis added).

In this case, the 5'h interested parry did not dcn), thc fact that hc is thc brothcr in-lew to Hon. Junet
Mohamcd. Thc qucstion is whether that was thc solc rcason for his being selccted, shortlistcd and

nominated as the proposed member of the IEBC.

As wc answer this question, we obscrvc that the peddoners have not impcached the 5'h interestcd

parry's professional qualifcations and neithcr have they said that he is wanting in integricy. Save for
the allegcd disqualification under Article AS(Z) (a) (i) which is addressed clsewherc in this judgment,

the Petirioners have not challenged thc 5n interested party's overall suitabilicy for appointmenr as

Commissioner of the IEBC.

Thcrcforc, whilc pcrceived conflicts o€inrcrcst, ncpotism and bias arc legitimatc public concerns, thcy

musr be grounded in evidence of proccdural breach, bias or influcnce. Where none ofthese Features

exist and where a candidatc has undergone a transparcnt and compedtive proccss, has been interviewed,

vertcd and found to be comperenr and mcering all other set criteria., familial relations alonc cannor be

a consrirurional disquali6er. To hold otherwisc would effectively impose an extra-constitutional bar

based on association, thus offending the principles ofequaliry and digniry ofopportuniry, particularly

where merit has been cstablished.

458. The Court ofAppeal in Gacba a ot tll iel thers (Civil Appeal E829 of 2024 e.E022

of 2025 (Consolidated)) [2025] KECA790 (KLR) (9 Mry 2025) (Judgment) (the Gachagua Case),

dealt with these very concerns oF familial relations. The Superior Court had this to say concerning

allcgations of bias on account of familial relations, addressing the issue oF wherhcr thc Judges in the
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High courr should have recused themselves from hearing the case on the impeachment of the Depury

President of rhe Republic of Kenya, a principle which we find is relevant to the instanr petition:

,, lg7. rJUe fully endorse thc findings oF the High court that family membcrs of

judgesareentitlcdtopursueindependcntcarecrs,andsuchpursuits'inandoF

themselves, should not cast doubt on a judge's impartiality' Family members

ofiudges, like any other qualified Kenyan, can lawfully bc appointcd to any

public office, and that, Per sc, cannot be a ground For a judge's recusal'

unless it is demonstrated that the appointment was intended to give the

appointing authoriry an undue advantage in iudicial proceedings' or For any

oth., i-p.op.. 6ctor rclating to the ePPointmcnt and the judge's discharge

ofludiciatduties.Tosuggcstotherwisewouldimposcanunreasonableand
disproportionate burden on judgcs and judicial officcrs' Thc professional

or,dc.t"king, of a iudgc's spouse, particularly whcre they bear no direct

relcvance to the matterbefore thc court, cannot serve es avalid basis to question

the judget objectiviry. In the ebsencc ofspeciEc and compelling evidence of

a conflict ofintercst, such allcgadons arnount to mere speculation and Fail to

mcet the requisite legal standard for rccusal'"

In this case, wc 6nd that thc petitioncrs have not dischargcd thc lcgal burdcn of proving that the 5'h

intcrestcd party's sclcction and nomination was infuenccd by his rcletion with a top politician or

that thc nomince if appointcd as e membcr of thc IEBC will not be impartial in the discharge of his

constitutional mandatc as a mcmbcr of IEBC.

In Evans Nyakwana -v' Cleophas Bwana Ongaro [2015] cKLR it was stated that:

" As a general prcposition the legal burdcn ofprooflics upon the party who invokes thc eid of

the law and substentially asserts the affirmarivc ofthc issue. That is the purport ofsection

lo7 (i) of rhe Euidcncc Act,chaprer 80 Laws ofKenya. Furthcrmore, the evidentialburdcn...

is cast upon any parry, the burdcn ofproving any particular fact which he desires the court

to bclievc in ir existence. That is capturcd in scction 109 and 112 oFlaw that proofofthat

45)

460

evidence at all were givcn as either sidc'"

461. In view ofthe Forcgoing, we 6nd that in the absence ofunduc infucnce, interfcrence or irrcgulariry in

rhe sclection and nomination proccss ofrhe 5th intcrested perty, his admitted familial relationship to

a political actor or public official cannot, without morc, invalidate or negatc his selection, nomination

and appointmenr to scrve as a mcmber of the IEBC, which is a state office, providcd the sclection,

nominarion and appointmcnt satisfies all other constitutional and starutory rcquirements.

462. Wc rherefore reject the invitation by the petitioners to dcclare thc 5'h interested Party ineligible for

nominarion and possiblc appointment as IEBC Commissioncr on eccount of familial relations with

a serving politician.

F. Alleged disqualifications against each of the nominees

463. This section ofour decision answers thc issues raised by the petitioners rhat some oFthc nominees are

allegedly automarically disqualified to be selected, nominated and appointed to serve in the IEBC as

Commissioners and that thercfore their sclection and nomination was un€onstitutional'

fact shall lie on any perticular pcrson...The appellant did not discharge that burden and as

Section 108 of rhe Euiden Act provides the burdcn lics in that person who would fail fi no
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465

466.

467
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In cvery constitutional dcmocracy, the conduct offree, fair and credible elections is thc bedrock uponwhich the legitimary of government rests. At the heart of this process ti., ,t,. J.,orrr body, aninstiturion entrusted with saFcguarding the sovereig. *,ii 
"r.r-,. 

p*pre. The integriry, impartiariry andcompetence ofsuch a body are nor mere procedural formalities; rhey are Fundamenrar constitutionarguaranrees.

rhe constiution ofKenya, 2010, in recognizing the centrality ofelectoraljustice, envisages an electoralcommission that is indcpcndent, rransparcnr, accountable and compor.d ofindiridurrriuio."..ptiE,merit, imparrialiry and integriry. Th. p.o..s or rppoin,,,.n, ro such a constitutionar commissionmust therefore be guided bv clear, objccrive ,'d f;:;;;;;; thar uphold rhe values oiCr,"p,., si* orche Constitation on leadership and iniegriry and gir..C..,,o 
^.,,.Ies 

10, gl, and gg.

Any departure from these constirutionar imperatives in the appointmenr of commissioncrsundermines nor only public confidenc. in ,h. .l..ror"l o..
or democratic s.;;; il;ril;:. :; ;;ffi l;::Tj;::::j:*:TJ,r.i}lfl::
integrity is thus not abstract, it is,a .onrtit,rtion"l otligrtioi d..igned to secure elecroral proccsscs rhatreflecr rhe true and sovereign will ofthe peopl.. 

-'-o-"-" '

This part of rhe decision is the heartbeat of this judgmenr and th-e nerve cenrre of the peticion. Itexamines whether the process. and,.criteria for ,t,. 
"p'poi.,,..,rt of mcmbers ro rhc IEBC mct theconstiturional threshord or su]$i]i-v, ,."nrp"r.nry, 

"i-r.rirlquarification 

and inregricy as we, as thcrequirements under Article 232 of 
:he 

rnd *hah.. "f itrr*_ ,1, this regard t 
"r " 

lJri"g ., ,1,.validiry of the commission's anticipared composition and its abiliry to discharge its consdtutionarmandatc under Article gg(4).

But 6rst things 6rst, what is the rationale for the consdrutional disquarifications? Many Articles ofthe constit*tion provide for disquarifications .f ;;;;;..., from bcing appoinred to other srateofficcs whi'le stilr serving' This constitutionar bar may be attributed ,o 
" 
n'r.L.r;;.;r;., 

"-""gothers: a' Upholding the Docrrinc of separa,ion orpo*.o-, he constituthn i, u,rii or,-,i. prin.ipt.ofscparation ofpowers berween rhe Executive, Lcgi.rr,"* 
""al"ai.iary. Alrowing one person to servesimultaneously in rwo or more State officcs ,.rnd.."-i.r., i.rrtir,rtion"r i.rd.p.ndence and blurs Iines ofaccountabiliry b' Preventing conflict oflnterest. o,r"t om..-r,oraing creatcs real or perceived conflictsof interest where a state officer may prioritize thc interests of one office over anorher or use informationimproperly' chaptcr Six of the .anstitation_1r*a.Jp ,"a Integricy) demands that state officcrsavoid situations where personal in,.r.r,, .lifli., *ui f"turn'a",,*.

In lc o nRi Allia NCC U AG Others [20f 2] cKLR, the High Court scrcsscdthar public officers must adhere

tabiliry. Each State office ar

ro the highest standards ofin
trac

teg

ts remuneration, securiry and

rity and imparrialiry. c. Safeguarding

public
Public Resources and Accoun
Funding. Holding rwo offices may lead ro misuse of public resources, double compensation or non-perFormance. In rhis rcgard, Article 73(f )(b) emphasizes objectiviry and accountabiliry in service tothc public, which is undermined whcn serving officers occupy multiplc offices. d. Ensuring Merit-Based Appointmcnts. Dis ualificadon provisions prcvcnt politically motivatcd or opporrunistictransfcrs bcrwecn powc rfu I offices wirhout p.ope. uetrin g. Ir cnsurcs duc proccss, compctiriverccruitment and public parti cipation in State appoinrmen ts, as required under Article 232 (Valuesand Princip.les of public 

Service). c. Promoring Fairness and Equal Opportuniry. AllowinI ServrngState officers ro occupy mulriple roles limirs opporruniti es For other qualifed Kenyans, violatingArricle 27 (Equaliry and Non-Discrimination). Consti tutional disqualificarion promote s equiry,inclusiveness and transp arency, which are the cornersto nes of democraric governance. f. GuardingAgainst Abusc of power A serving officer could use rherr current position to influence or intcrfere

(l

Ei.frrrlE

ffifr
hr tos://ncw.kcnv law.ors/akn/ iucl otcnr/kc hc/2025/9956/cnso20 25-07.10

G3



wirhtheappointmentProcessforanotherrole(e'g''throughlobbying'intim-idationormisuseof
State machinery). Disqualifying such appointmet"' ttd"tf' p"*on'!t and impunity' which the

Constitution was designed to eliminate post-2010'

g. Respccting constitutional Design and checks. t he 9:pt!!4!!!gn intcntionally dc6ncs Stare offices as

distinct, wirh different '""0;;;:t';P"nsibilities 
and check and balances' Allowing ovcrlap violates

4.,,.f., tO t.","nal values) and Article 73 (leadership standards)'

Such disqualifications arc not punitivc, but necessary safeguards to protect the intcgriry, functioneliry

and legitimacy of public instirutions

470. The Petitioners challenge the lawfulness end constitutiona[ validiry of the process through which the

lst to 7th Interested Parti es were selected and subsequently nominated and vetted to serve as Chairman

and Commissioners of the (IEBC). It is thc petitioncrs' c:se that the said Process contravened the

provisions of the Consti particularly those enshrining thc national values and PrinciPlcs of
tutrcn

governance unde r Article 10, the principles of public participation , transparency and accountabiliry

and thc requiremens ofChapter Six on leadership and integriry

471. Onc oFthe ma.ior challenges ro the selection and nom ination of thc 1" to 7s interestcd partics is the

allegation that some of them are nor suitable or qualificd to be appointed as Commissioncrs of thc

IEBC

4T2.ThcpctitioncrshavealsosetoutspeciEcallegationsagainsteachofthelsttoTthlnterestedParties,
contending that thc iJividuals in question Jo ,,o, ,.,i., the constitutional and statutory critcria for

nomination to serve as Chairman and Commissioners'

4TS.ThepetitioncrsasseftthattheresPectivenominadonswerenotonlyprocedurallyfawcdbutthatthe
1o to 7h Interested Parties arc, in various resPects, unsuitable for thc positions to which thcy wcre

nominated, thereby undermining the spirit and le *er of rhe Constittttion'

a. Allegations ofunsuitability ofthe 1" intcrested party Mr' Erastus Ethekon Edung

4T4.ThcPetitioncrshavcchallengcdthcsclcctionandnominadonofMr.ErastusEdungEthekon,thclst
InterestedParry,astheChairpersonofIEBC,ongroundsthattheentireselectionandnomination
process is tainted by 

" ;.;;" 
.f political bias and p"rti*1iry. The ..ux of the chdlenge is the alleged

past professional ,rroli",io., b.*..r, rhe 1st Interested Parry and Mr. Josephat Nanok, the Depury

chicf of Staffin the office of the presidenr, sremming from the lst Intercstcd Party's prior service as

-orrnay A*o"tty in Turkana Counry during Mr' Nanok's tenure as Govcrnor'

4T5.ThepetitionersallegethatthisPastassociationgivcsriseroa-PercePtion.thatthclstlnterested
parry may be beholicn to o. inhuenced by M.. ir'ok, therebj uniermining thc appearance of

indcpendence, "t'"t"t'ty 
and impartialiry required of tht Chd'pt'son of thc IEBC undcr thc

constitution.The petitioners ,rr.r, th", this association also raises aieasonable apprchension of bias'

thus disqualising ,t . ir, tr,*r.*ed parry under chapter Six of the conttitution tndArricle 88(2)'

476. In response, thc lsr Interested Parry avers that his nominatt"." * tl-11-::o^:,""UBt followcd a

competitivcrecrui.-.,,.p,o..,,,,,dthathisserviceasCountyAttorneywasnotinaPersonalcapacity
tothcthenGovernor,butasapublicofFcerundertheCounryGovernmentofTurkana.Thelst
InterestedParry,scaseisthathisappointmentwasmadeundcrSection5ofthcCounryAttorneysAct,
Clp265ElawsofKcnya,throughatransParcntproccssinvolvingnominationbytheGovcrnorand

vettingbytheCounryAssembly'Ht"l'o.t'gt""hathehad"oitt'on"lfamilialorunduepoliticd
relationship *i,f, HolorrrUte ("nok 

"nd 
,h", ,h. 1r.,.. *as his supervisot in the ofncial capaciry oF

County Governor and their interaction was strictly professional'
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482.

He further asserts that he served under rwo successive Sovernors from differcnt politicel afrliations,

thereby rcbutting the claim rhar he harbours partisan allcgiance or political bias. The lst Interested

Party maintains that his professional conduct was guided by the law and that no cvidcncc has becn

placed before this Court to demonstrate otherwise.

This Court is mindFul that public confidcnce in the IEBC is intcgrel to the credibiliry of thc elcctoral

process. It is equally alivc to the fact that actual bias need not be proved; what is sufficient is a reasonable

apprehension oFbias on the part ofa fair-mindcd and informed obscrver.

In public and elecroral administrarion, perccption matters greatly and it is more importent For

the process to be fair and to be seen ro be fair. However, this principle must be balanced against

the constitutional right of individuals to public service and the impcrative of fairness in public

appointments.

In addition, the burden is on the parry alleging bias to establish a rcasonable suspicion of bias on a

balance oFprobabilities, using cogent, factual evidence, not mere assertions.

This Court is guidcd by established jurisprudence on the question of bias in public appointments. In

charles Ndungu Mwangi v IEBC Chair & 4 Others [2018] KEHC 8444, the High court affirmed tha.t

both actual bias and a rcasonable apprehension ofbias are grounds for disqualification. The applicable

srandard, howcver, is an objective one: wherhcr a fair-minded and informed observer, having regard

to all the circumstances, would reasonably apprehend rhat the person in question may not bring an

impartial mind to the matter at hand.

Similarly, in rl(anjigi v Chebukati & 2 Orhers lZ0Z2) KECA724, the Court oFAppealunderscored that

mere suspicion, conjecrure, or unsubstantiated allegetions are inedequate to establish a constitutional

violation on the basis of perceived bias. The threshold is a high one and must be met with cogent and

crcdible evidence.

In Kaplana H. Rawal vJudicial Service Commission & 2 Others [2016] eKlR,cited in theWanjigi v

Chebukati(supra), thc Court ofApped Court stated: -

" It cannot be gainsaid that the applicant bears the duty ofestablishing the facs uPon which

the infercnce is to bc drawn that a fair minded and informed obscrvcr will concludc that thc

judge is biased. It is not enough to jusr make a bare allcgation. Rcasonablc grounds must bc

presented from which an inlerence of bias may be drawn."

In the Wanjigi v Chcbukati & 2 Othe rs (supra), the Court ofAppeal furthcr stated as follows, regarding

rhc resr oFbias:

" In a case founded on apparenr bias, the test is an objective one, oFwhether there is reasonable

apprehension of bias. Thc rcst was expressed as follows in Atrorney Gencral of the Republic

of Kenya v. Prof. Peter Anyang Nyongo & 10 Others, EACJ Application No. 5 of 2007:-

" !fle thi at the ob ective test of" na lea rehension ofbi Iaw

483

484

e

The test is stated variousl v, but amounts to this: do the circumstanc es slve nse

to a reasonable aoorehension. in the mind of the reasonablc. fair minded and

informed member of the u lic thar rhc ud did not will n ta his mind

to the I l11 artiall ? Needless to sa liri nt who sceks dis uali6 ation ofa

x ud

n

comes to court ecause oFhis own rcc tion thar there is a ce oF

art ofthe ud The urt however has to envisa

htr new.k alaw.o

he

ud mcnt/kchc/2O25/9956 2 2 07- l0
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rhe oer ption of a me mber oFrhe public who is nor only reasonable but also fair
minded and inFormed abou t all the circumstances ofrhe case " (Emphasis added)

485. The Court ofAppealin the abovc cited Wanjigt u Cbebuhati case, citing with approval the dccision b
the Supreme Court oFUganda in ReA tcatnn r Recusal o Owin Male H. Mabirizt
K. Kiwanuka Misc. App No. 3 oF 2021 , where the Supreme Courr of Uganda was dealing with an
application whose facrs bear uncanny rescmblance ro rhe appeal before the Courr of Appeal in the
l 'aniigi u Cbebuhati (tupra) crse and ro rhis marter, albeir rhe alleged bias is not against a judge or
judicial officer, in which case, the application sought the rccusal oFthe ChiefJustice From hearing an
election petition against the President oFUganda on the main ground that as a private practirioner, the
chiefJustice had acted For the President. In re.jecting the application, thc Court held:

486

" The onus to pass thc test for bias is upon the pcrson secking recusal by a judicial officer. An
unfounded or unreasonable apprehension of bias cannot be a jusrifiable cause for rccusal.
Furthermore, even where the apprehension ofbias is expressed by a reasonable person, such
apprehension must bc assessed in the light oF the rrue facts established at the hearing of
the application. Courts are hesitant to makc a finding of bias or to conclude that therc
is reasonablc apprchension of bias in thc abscncc of convincing cvidcnce to that cffect;
meaning, it does nor suffice ro merely allege . The reasonable, objcctive, end informed person
should be appraised ofall the correcr facc beforc determining whether or not, there is bias."

In this case, just like in rhe Wanjigi u Chebakati (supra) cese,other than rhe insipid assertion rher *rc
nominee chairperson will be partisan or partial and biased because he worked as rhe Counry Attorney
under the lcedership ofgovernor Nanok who now works at Statehouse, the Petitioners have nor placed
eny matcrial that would persuadc us that a reasonable, well-informed and hir-minded person would
concludc, mcrely from having workcd as a Counry Attorney undcr governor Nanok, that thc nominec
chairpcrson for IEBC would be biased in thc discharge oFhis constitutional mandatc, ifappointcd.

Thc lst Intcrestcd Party's evidencc that hc served under morc than one governor further wcakens thc
allegation ofpolitical a.llcgiance to a single individual.

Thc Petitioners havc not placed bcfore this Court any evidence ofconduct, urrerances, affiliadons or
decisions by the 1st Inrerested Parry that would give rise to a rcasonable apprehcnsion ofbias or suggcsr
a lack ofncutraliry. Perception alone, if not grounded in fact, cannor be elevared ro a consdrutional
disqua.li6cation.

Indeed, to disquali$ a nominec solely on the basis of prior professional engagement with a polidcal
6gure, without morc, would amount to setting a precedent that unfairly excludcs competent and
expericnced public officers and individuals from narional service.

In thc rcsult, this Court finds and holds that thc selccrion and nomination ofthe lst Intcrcstcd party,

Mr. Erasus Edung Erhekon, for appointment as chairperson oF the IEBC has not been shown to
contrtvcne the co ntt i t tl t io n.

Accordingly, thc challengc ro his nomination on rhe ground of perceived bias is without mcrir and is
hereby dismissed.

v

488

489

490

4)r

b. Allegations of disqualification against the 2"d interested parry Anne Njeri Nderitu

492- According to thc Petitioners, Anne Njeri Nderitu who is the 2nd interested parry was and is still a
State Officer and hence she was and/or is ineligible ro apply f,or or be selecred and appointed to servc
as a Commissioner of the IEBC. The petitioners stare rhat during her vetting /approval hearing by the

fl#"qr
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Ifi:l*:f,p 
she admirted rhat, ar the time of her nomination and interview for appointment

,his admission ,,.:::?,'jilHlijilj:?x;ll*i',,,.il, j,H:i:::::,a s,are office rha,

ffiJ:i'i, #: #:on 
is not'r'g'tr' r";'PP';;;; ; ffi ;" ; #ffi ;T:'il:::?

493' In rcsponse to this alleged disqualification, the 3rd respondent which is the Narional Assemblycontcndcd that during the vetting of the nominee, thc Narionar or*-i,f1r.r,* and Legar Affairscommittee (JLAC) notcd rhat th1 nomine. i, v., ro be appointed ,o ,n.to-.ni.rion and that hcrappointment was subjcct to approvar by rhc Nattnar AssemLIy and r*,r".,a. i.r.* assuming officein accordance wirh Article gg(Z) of rhe Con:titution.

494' In responsc to the constitutional disqualiEcation argumenr, the 2nd Interested parry statcs that shcapplicd for Membcr ofthe IEBC and ih"t upo., duc consideration ofh., q,r"rifi."tions, incruding hcracademic credcntiars. and.profcssionrl .rp.ri.rr.., she was dcemed," rrr".'-.,',r,. rcquisite stacutoryand regulatory criteria' whereupon 
'h. *". auly.hortlisred and she appeared for her interview on the28th Much 2025 at 3: 50pm.

495' According to che 2nd Interested Parry, therc is no baragainst State officers applyingforthe positions ofMembcr of the IEBC provided that upo. 
"ppoin,.ent, such individu"t ,.r,a... ,t".i. .csignation fromthc prior officc held, which is thc lawful *i r.g,."r coursc of action 

" "..".a"r* wirh esrablishcdconstitutional and statutory principles. she mairirains rhar the disqulin.r,ion u.,a., Article gg(2)(b)only crysrallizes ar the point of apptintmenr, and not at the sr"g. of,ppri.rtio., o. .t orairri.g.496' shc argued that thc rationalc underpinning Articlc.8g(2)(b) of dtc Conttitutionis to prevenr thcconcurrcnt holding of multiple state or p,rblic offic., by, ,ingi. inair,a""Lffivision, shc argucs,servcs to safcguard thc principles ofseparation ofpowers, prevent conficts ofintercst and cnsure thatpublic officers discherge theii duries wirh undivid'cJ royarry and independcnce.
497 ' According to chc 2nd Intcrestcd Parry, rhis constiturionar safeguard aims to promotc good govcrnancc,

ffi:ilJ::i:::;:;'f:lJ:;;"::; scrvice b/ rceui'ing " i'di'id""r 
" ;i;q; 

"'v 
existing s,ate

498' It is her case that during hervcming in Parliament, shc was asked questions on a memorandum filcdconcerning thc allcged incligibiliry of" ,t"t. offi..r, 
"n 

issuc which she ans*er.d by tcndering credibrcevidence to her aid and which included . 
^rtng -"J. uf n at"-.r, t";il; **J*,".

499' The 2nd Intcrested Parcy argues that Secrion 9 of the IEBC Actclearry stipurates thar appoinrmenr canonly crysrallizc upon oarh raking.

500' Further' that expecting a state officer to resign from any other stare office herd prior to being formallyconfrmed or appointed to a new public 
"office 

*orra u. premarure ;;;;;ry to establishedconstirutionar and administrarive piactice. Shc furrher 
".grr., 

,hrt orr.r. ,ririor must be readrogether with Article 250(6)(b) oF ihe Constitutiont.

501

502.

Thc 2nd Inrcrestcd parry mainuins rhat her nominations ro rhe IEBC fully complicd wirh theconstitutiona.l requiremenrs set out under Articr es ro, 27(r), 232, 250(3) and. (4),as the nominations

*ffi:[:lrT.:old 
the principles of national ,",.rii.lr.r.,rg equitable regional represenrarion

on allegarions of vioration of che principres espoused in Articres 10,20 and 232, she'urther arguesrhargiven rhat rhe commission's membersh,p tr r,-n.l-,. r.ven persons, it is inherenrry infeasibre to

fi#$r{
h trps:,//ncw.kcnyalaw.org,/rkn/kc/iudtmen 

r/kchc/ 202i/995 6/ cne@2025.07-10
67



503

504

505

506

507

509

510

represent every interest or grouP exhaustively and that the nomination Process must reesonably balance

constitutional diversity with merit and requisite competences'

Shcfurtherargucsthatrhcpctitioners,avcrmcntsthatnomineesarenotcligibleduetothcirplaccof
;;;;;,;;...;,itutional and discriminatory es everyone is equel before the law and the positions were

opJrr,o.u..yon. to apply as long one met the criteria set'

Article88(1)ofrheConstitutionesteblishesthelndcpendentElectoralandBoundariesCommission.
Thc Articlc also providcs for cligibiliry for appointment as Commissioncr or membcr of thc

Commission at sub-article 2 thereof as Follows:

88(2) A pcrson is not eligible for appointment as a member of the Commission if the person-

(") hx, at any time within the preceding 6ve years' held office' or stood for election as-

(0 a membcr of Parliament or of a counry assembly; or

(ii) a member of thc governing body of a political parry; or

(b) holds anY Statc office'

This provision imposes a speci6c disquali6cation for appointment to the IEBC as a member' Is intent

is to safcguard th. i"a.ptnatrltt, rltl"'Jiry "'d 
p"blit conFdence in the clectorel body by insulating

it from politic"l or govcrnmental entanglements'

Itisnotindisputethatthc}dinteresccdparryisthesitdngRegisrrarofPoliticalPartiesandthatthe
o6ce of Regisr". oFpoli,i.rl prr,i.. i, ".,",. 

office establisheJand designeted as such by Section 33

of the political partics Act Th;;;".;" of the office of Rcgistrar of Polirical Parties as a state office

is by dinr of Art icle 260 of thc coititutionwhich dcfines offi-.. to -."n any oFthc following officcs-

fq;;;;* **blishcd and designated as a state office by national legislation'

Scction 33 ofthc Politkdl P*rtict Act providcs: /33'

1)ThercisestablishedtheOfficeofrheRegistrarofPoliticalPartieswhichshallbeabody
corporatcwithperpccualsuccessio,,andaseelandwhichshallbccepablcofsuingandbeing
sued in its corPorate nxme'

(2) The Regisrar shall be depurised by three Assistant Registrars' not more then two of whom

shall bc ofthe same gender'

(3) Thc Office of Rcgistrar shall be a State officc

The2.dintcrestcdparrydoesnotdenythatsheisastareofficerbyvirtueofherofficcbeingdcsignated
by l.gfl",ior, ,o U. ",t"tt 

offitt, as contcmplated in Article 260'

Hcrargumentisthatshewascligibleforsclection'nominationandappointmentasamembcrofthe
Commission and,fr", o"ty opo'if'cr assuming office by taking oath of officc as stipulatcd in section 9

of thc IEBC Actwould shc bc cxpccted to resign'

Sheargucsthatinthatmanner,shewillnothaveheldtwostateofficesandthatsheshouldnothavcbecn
expectcd to rcsign from h..;;;; as Regist.ar of political parries before applying for the new lob'

.WehavecarefullyconsideredtheargumentsforandagainstthedisqualiGcation.Thequestionfor

determination is wherher, being a srarc officer consrirutes an automatictar under Article 88(2)(b)' and

more broadly, w},.,t ., 
" "*i"!-St"tt "m*' 

t' O*cluded from rransitioning to anothcr constitutional

or independent office.

ffi.# hr kcn law.o ke/ ud ntlkchc 202 )r5 oa2O25'O7'10
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511

512

513

In our considered view, a litcrar and rigid interpretation ofArticrc sg(2xb) of the constitation thardisquali'es any person who is currentry a State officer From apprying for a n.* s,r,. offi.g-- even witrr
:::::;::::l'resigning 

upon successrul appointmenr, *o,ra L"i,o ,,..",.;;;;;;;i.p,,.,i."r

The interpretation of"holds any state office" in this contexr must be approached purposivery. A rirerar

:::::::.IiirT ..'::fi::.;'ncer 
is pcr ";;';;;;, *.urd resurt,. - u.;:;.;bre bar to

of otherp.",:;;;;;;"ff w:I::^,1",:.*[n::I;.Jlir*i;:;***[*:
consciturionar office ro anorhcr, provided rhere is no sirriulr".,.ou, occuparion ofborh offices.
In Ndlnabo a Attoraelt Gcncral [2001] 2 E.A. 4g5 thc courr held as follows:

" the -epnstlltllpzis a Iiving insrrumcnt, having a sour and consciousness ofits own ... it mustbe consrrucd in linc wirh the lofry purpos. ;r il:;;;"r... n"..a it. ... A timorousand unimaginarive exercise of the j"i,.,rr p.** .ic."r],,"0"", ,.,erpretation reaves rheConttitution a sale and sterile doctr-.n,. j

::Jliy,:,:tT,casc 
of Tin/efuza v Attorncy Gcnarat, Constirurionar Appeal No. I oF tee7, the

" The entire Constitution has be read as an inrcgratcd wholc and no one particurar provisiondestroying thc orher but.cach sustaining the other. This is the rurc of harmony, rure ofcomplcteness and cxhausrivcncss ana ,h.lrt. oif"."- o o.,,.y or,h. *.itten constitution..

514

515

5r6. !(re rake judicial norice

577

519

Additionally, in intcrpreting Articre gg on disqualificadons, it is important to consider othcr
.*,.rT:::',il1.'flii:','.'ffi,1r',"Y,rtlililzzit;o,,c.n..,it;;#instGainFur

" A full-time Stare officer shall nor participate in any othcr gainful employment.,,

This provision does not barapplication foranorherstatc office. Rather, irprohibits concurrenr gainFurengagcmcnr, especially where thc public interesr, time comn .

Ir presumes th"t or,..'a ,trt. om... 
".r,r.., " 

n.ffi;'::::or 
confl,ict of inte resr may arise .

dual obligations. urrrcc' tne Prtor one must be relinquished to avoid

Norably' Arricrc gg(2) (b) does. not mandare resignarion ar che point of apprication. Instead, irprohibits simurraneous service. This supports th. ";.;;;;;r. -ay appry and be vetted for a different

the public
to scek

for

a precondirion

ffi$ h
) 2
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520

524

<r(

526

527

consriturional or independenr office, including the IEBC, as long as they do not concurrently hold

Section 16 oFthe Leadersh nd Int rt Act provides

both positions.

ArticlcT8(1)onCitizcnshipRequircmentsforStateOfficcrsfocusesoncitizenshipandprovidcs:

ApersonisnoteligibleforelectionorappoinrmenttoaStateofficeunlessthepersonisacitizenof
Kenya.

ThisArticlcfurthcrbarspersonsholdingdualcitizenshipfrombeingelecredorappointedtoState
of6ce unless thcy "no"t'tt 

tt" fo'cign citlcnship' This is apcrsonal sta-tus'based bar' distinct from thc

time-bascd or rol.-b"td "'t'ittionltt' 
O"tt" gil(ZXU)' Likc Article 77' this Articlc 88(2((b) does not

preclude application, but limits eligibiliry upon appointment' unless the dual citiz€nship is renounced

tefore assumPtion of officc'

.W,carealsoalivctothelegislativebartosimultaneousservicebystateofficersasrcinforcedbyvarious

,a*r,r,., *d -d., of tond*"t tnd we cite here a few cxamplcs:

" A State officcr shall not hold more than one full'time public officc'"

ll Section 26 of thePu Sc tIe Comm Aa Prohibits public officers from engaging tn

ectivities that Prese,,t a conflict ofinterest or efrect the performance oftheir duties

523. Thc above legal framcwork confirms that rhc issue is not applying lor anothcr officc but holding

multiple offices simultane ously. Thus, disquali6cadon applies only at the point of assumPdon ofthe

d

new office.

ThisdisqualificationinArticless(2xb)isdisdnctfromthatinArticles8(2)(a)whichcnsuresthat
oersonswithrcccntactivepoliticalrolcsdonotservcontheIEBC,prcservingthccommission's

ffi:il#;:;;;;Jil;-" p..ioa,.in o,,.uiew,is intcndcdto crcatedistanccrrom partisan

infuence. The disqualificatio.,fs also inrended to prevent the recycling of politicians into electoral

.tlffi.", -,es shortly aFter leaving office or parry positions'

InthccaseofArticlcss(z)(b)'thedisqualiEcationis'inouropinion'intendcdtocnsureinstitutional
independcncc and guard 'g'it" *'nlt ofintcrcsr or abuse of offitt' This is achievcd by prccluding

simultaneousoccuPancyotstatcroles.Thisconstitutionalprovisionservesasimilarprotective
function as rhe persuasive engioi car"h., doctrine, which *u developed to ensure independence'

integriry and undi,id'd lov"l;;;;td;;;;ilil' :1' 
The Galtaher principle enunciated in !

uGallaber,(1883)12qnoir:guardsagainstconcurrcntoffice-holdingduetoincompatibiliryof
dudes. In the said English t*t';:';"lltftr was,elected as a mcmber of a municipal corPoradon (a

Iocal council). sour.q,r.nay,"ti. "i..p,.a, 
*..rd public office rhar was legelly incompatiblc with his

role as a municiPal councillor'

Thecentralissuebeforethatcourtwaswhether,byacceptinqthissccondoffice,hehadautomatically
vacated his existing seat t^ tit tt"rrt ' 

cvcn though ht h'inot tcndercd a formal rcsignation' Thc

court held ,h", th. ....pr"r,:.;;. s.cond, in.Jmpatible office operated by law to vacate thc first

office.ThisdecisionbecamefoundationalforthecommonlawdoctrinenowknownastheGallaher
principle, which mandates ;;;;;... the funcrions of rwo offices are inherendy incompatible' the

,.ro-p,ion ofone creates an implied vacancy in the other'

Under a purposive interpretarion (aligncd with Articte 259)' this interpretation cnsurcs rhat public

ofncers are free to seek "O;;;:;;:;hile 
preserving rh. co.,srirurional integriry of the IEBG by

ffi htr ,) law.o akn kc/ d cn( kehc 202 ,), Glc 2025 7-10
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Prohibiting dual office-holding' In our understanding, what rhe Constirarionand che law prohibit issimultaneous service, not career progression within public service.
528. We are therefore persuaded rhat there is no blanket c

for considerarion for appoinrmenr,. ,r,. *rc, r. rlltg';1 *;Hl;;;;,;::j:ffff::r:t:.:they take oarh of office of Commissioner.

529' consequently' wc 6nd and hold that thc mere Fact that rhc 2nd Intcrestcd parry Anne Njeri Nderim

;::ffijilflTr 
at the time of application, did nor in irself render her co.,irirutio.,auy inerigibre

raking oa,h,., ^,Jf;1t:T:Ij:jTl,1kifi;:i*,T:::.,.rinqui,h..,he 
prio, offi ce befo,e

b. As against the 3d and 6.r interested parties

530' The petitioners only alleged that the 3d interesred parry scored row marks. No specific alregationsof constitutional disqualificacion was levelled against the 66 intercsted parry, Francis odhiamboAduor. However, no evidence wxs adduccd to pro"vc thar thc 3d intcrcstcd parry, Mr. Moses ArutararaMukhwana scored low marks at tht inc.*i.*. io ,-.o.. .h..* *... avaired ro iourt and rhereforc we6nd thar alegation to be farfetchcd 
""d 

rp;;;. o; the whole, we find thar rhe peririoners have notmade our any case against these two irr*r.r,.d p".,i., to warrant any advcrse nndings againsr them. c.Arregations Regarding the Nomination ofthe 4* in,...rr.d p"rry, Ms Mary Karen sorobit531' The petitioners contend thar rhc nomination of rhc 4d interested parry, Ms. Mary Karen Sorobir isunconstitutional and unlawful' It is their asseftion rhat, at the rimc ofi.. no-inltion, Ms. sorobitwas a member and office bearcr of a poliricar parry, specifcary, ,r,", .1. r,"i ..-.d as the counry
;:ilffffii:::H:Dircctor ortheJ'rir* f*'i *iir,i., ,r,. i*-v.". f.*a i,...arg ,r,. G.,,.,,r

532.

533

534

Further' the petitioners assert that the said nomination violares Article l0 which binds all srate organs,stare officers, pubric officers and a, p..rorr, ,o ophJJlr,."r*"r, *rues and principles ofgovernance.These values include- integriry, transparency, accountabiliry and adherence to rhe rule oflaw.
It is the petitioners'Position that thc circumstanccs surrounding Ms. sorobit,s nomination fall short ofrhese constitutional ideals' Thcy also allcgc rr,., ,n. ...i"",ion oFMs. sorobit offends the provisionsoF Article z3(z)(a), which outrines ,t."g"iairg p;.,0,.. * r.ro*ship and integriry, incrudingselecrion on the basis of personal i",.g.i.yl.o-fl,I..llo ,r,*oiriry. Thc peritioners maintain rhar

H::*::ffi:::1il::1f[::"',"i"r'g'l;;'""-""'^,.n.."b;rirytodis.i",g.,hedu,ies
The peritioners furthcr argue rhat Ms' sorobit's rccenr and activc involvement in parrisan poriticalaffairs undermines pubric ron'dence. in ,h" ;;;p;;;;, .,..r*"ri.y and impartiariry of rhe IEBC,arrributes which are Fundamentar ,o ,h. .onr,i,u,Lnri 

""Jirr,,,r,i..ar inregriry of rhe commission.
Lastly' the petitioners contend thar,the process leading to Ms. sorobit,s nomination did not meet rherhreshold of a Fair, opcn and merit-basei ,..-i,-.r,"pr...., *.n,rir"g.d undcrArticrc 232(t)(g) ofrhe constitation' They claim that there wrs a.lrck oi;;;;"., 

".d 
rhat the pubric was not afforded

,[:"If1il::::iffi:Til'n:r:rding rhe o'*.," 'il.,.s;."na..i"g i.."J.,,.."i..*0,.,,,

In view ofthis, the petirioncrs argue that her nominadon contravcnes rhc cxprcss provisions oFArticle88(2)(a)(ii) of rhe ons t14 on which disqualifics any person who, with in the preceding 6ve years,has held office or srood fo, .l
appoinrcd ro rhe IEBC

ecrion as a mernber ofthe governing body in a polidcal parry from being

535

ffiiq
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537

)J6

539

540

542.

543

(i)

('')

(iii)

The4thlnterestedParty,MsSorobit,emphaticallydenieshavingservedas.eitherExecutiveDirectoror

member of the Jubilee 
pr.,y,, 

"g;;;!ody 
within the five-ye ar period preceding her nomination'

She relies on thc unequivocal clr,6r-",ion from the Rcgistr", ofPoli,i."l Parties in a letter dated 15rh

Mry 2025(Ref: RPP/FRP toiivityl (39))' anncJ to her replying affidevit' which affirms that

.h.ield no such office during the material timefreme'

Shefurthersubmigthatthepetitioncrs,allegationsofherpoliticalaffiliationarewholly
unsubstantiatcd.Shemaintainsthatshcbearsnocurrentorrecentaffiliation'formalorothcrwise'
wirh any political parry t' it;;;;;;;t; as to cest any doubt upon her indcpcndence' neutraliry or

;;";;;i;;""i*lt'iy i" tr" tucnt;rher assuming office as a member of the IEBC'

To furthcr counter rhc petitioners, assertions, thc 4th interestcd parry in her rcplying affidavit and

submissions contcnds that ." .;;.r;;;.".. h", b..n adduced dcmonstrating her alleged service as

an Executive Dir..,o. o. o"ro i"d.;;;; ., -..ber of thc governing body, dcspite^cxtcnsive efports

by the petitioner., ..fttt"ttj at page 859 o[the Pedtion' i" i ltttt' dated 9e Mry 2025 addressed to

the Registrar oFpori,i."r p"*;;r;Jing inFormadon on her politicar party 20,'0 ro 2024'

Regarding constitutional challenge under Arricles 10 and 73(2)' the 4rh Interested Parry avers ther

mere allegation, without proof' Fil short ofthe constitucional standards'

Thc 4d interested parrysubmis that the pctitioners havc failcd in law to dcmonstrate eny contravention

of Arti.l., fO, Zl(Z)(a) or 88(2)(a)' as thcy havc not shown:

that she held disqualiffing office within theJubilcc Parry during the relevant 6vc-year period;

that her intcgriry comPctcncc, or suitabiliry heve becn compromiscd; or

that thc selection process itsclf was conductcd in e manncr inconsistent with constitutional

requirements

541. Thc 4th Interested Parry further submis that the intcrpreadon and app lication of Article 88(2)(a)

(ii) of the Conrtitatnn mtrst be undertakcn contextually and purposively, and in light oF related

constitutional and statutory provs ions. Specifically, it is hcr contention that Article 88(2)(a) (ii)ought

to be rcad togethcr with Article 91 and Scction 4 ofthe Pol Partie| ct hich collectivclY Provide

the Framework For the formation' structure end governance ofpolitical parties in Kenya

ShesubmittedthatArticlcgloutlinestheminimumrcquirementsforpoliticalparties,including
dcmocratic principt.,, intt'n't d"ti,ot-'"ty ""d 

o'g"nizational structure' whilc Section 4 of the Polikal

PartiesAct'i.,r.r.n,,tt'oot*h*ton'titott'"p-olitit"lpartyandthemandatoryelementsthatevery
political Parry must 

'rr-'p"'"tt-i" 
it's constitu;ion' i"ti'&ng the dc6nition and composition of its

governing bodY.

The4thlnterestedPartysubmitsthatthephrasc.mcmberofthcgoverningbodyofapoliticalparry,,,
as used in Articte 88(2)(a)(ii), is not 

" "'"ttt' 
oF coniecture o"'ibltttiut determination by political

parriesthemselves.Rether,tt'"t"t'"ftgil"atusdcfinedbylegislation'specific?lllywder-rhePoliticaL
Partiet Actend that -y 'td; ';;" 

ihttht' a Pcrson held"such a position must be based on rhe

statutory and constitutional ;;L';;;;;;;;,, i'iro'-'t' pcrceived' administrative or honorarv roles

within parrY structures

544. She rclies on the PrinciPIe of harmonious interpretarion of rhe Cons titutton as espoused in Centre

r Risbtt Educatton 4nd Awa reness (CREA A7o tbers u Atto Gen eral [2011] cKLR, where

the Court held that constitutiona I prov isions must be read in an integrated manner, without anY one

provision destroying the meaning oF another. AccordinglY, that a lireral reading of Article 88(2)(a)
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(ii) in isolarion would risk disqualifiing individuals on rhe basis of unclear or in[ormal roles, which is

inconsisrent with rhe precision and legal certainty required in matters of eligibility for public office.

545. In vicw ofthe above provisions, the 4th Interested Parry further submits that thcrc is no evidencc

demonstrating that she was ever clected or appointed to a position within the formal governing organs

ofany polirical parry as defined by law. She emphasizes that the con6rmation letter from the Registrar

of Political Parties, a srarurory ofrce under rhe Political Parties Act. is authoritative and must be

accordcd probative weight.

546. In conclusion, the 4th Interesred Parry contends that, in thc absence ofany legally admissible evidence

that she held office in a political parry's governing body as dcfined undcr Section 4 of rhe Political

Partiet Act, Arricle S8(2)(a)(ii) cannot operate to disqualift her.

547. She urges this Court ro adopr a legally grounded and constitutionally harmonious interpretation

of rhc relcvant provisions and to find that the petitioners have failcd to meet the threshold For hcr

disqualification under the law.

548. Thc 4'h interestcd parry denied serving as a member ofthc governing body ofJubilee Party in the five

ycars preceding the2022generzllelections. However, during her vctting by theJustice and l-egal Affairs

Committec of rhe National Assembly, and upon being qucstioned as to her eligibiliry under Article

88(2) (a) (ii), shc stated that she only served as the Director in charge oflegal Affairs.

54g. The question is whether the 4th Interested Party, having admitted that she served as Director in charge

ofLegal Affairs withinJubilee Political parry quali6es as having held officc in the 'governing body of
a political parry" within the meaning of Article SA(ZXaXii) and therefore, whether she is disquali6ed

from appointment to the IEBC.

550. We have already given the justification for constitutional disqualifications. In this case, the applicablc

provision is Article S8(2) (a) (ii) which wc have rcproduced in the preceding part of this judgment

551. As affirmed in Gbganyo v IEBC Sclcction Penel [20221, the burdcn of proof lies on the Pedtioners

to establish that political acriviry or efHliadon is of such e nxmrc as to rcndcr thc nomince incligiblc

under Articlc 88(ZXa) (ii) of rhc Constitation In the abscncc of any crcdible record, asscrtions of
constitutional disqualification or impropriery would remain speculative and legally inadequate. Thc

petitioners bear the evidentiery burdcn to prove thar the 4th Interested Parry held a disqualifring

position wichin a political parry.

552. To answer the question of whether thc 4i interested perry is ineligiblc For nomination or appointmenr

as a member of rhe IEBC, in rhe context of the argumcnts by thc petitioners and the 4'h intercsted

party, this requircs intcrprctation ofthe Constitutional provisions. !0c shall thcrefore briefly revisit the

principles of constitutional intcrPretadon

553. In interpreting rhe Constitution. this Court is bound by the provisions of Article 259 which rcquire

rhat rhe Constitution be interpreted in a manner that promotes its purposes, values and principles;

advances thc rulc of law and thc human rights and fundamental frccdoms in thc bill oFrights; permits

the development ofrhe law and contributes to good governance. Articlc 259(3) statcs, in part that:

" Every provision of this Constitution shall be construcd according to thc doctrine oF

inrerpretation rhat the law is always speaking ..."
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554 In Dauid Ndii a o*ers u Atrorney Gcneral €l otbcru [2021] eKLR( ,the BBI case,) the High Court
precisely captured the manncr in which rhe Constitutrbz ousht to be interprcted. The 6ve-judgc bench
stated as follows:

" 399 Onc ofthc imports ofrecognition oFthe narure oFthe transformative character
of our Constitution is that it has informed our methods of constitutional
interpretation. In particular, the Following four constitutional interpretivc
principles have emerged from our jurisprudence: a) First, the nttitution
must be interpreted holisrically; only a structural holistic approach breathes
life into the Constitation in the way it was intended by the framers. Hence,
the Supreme Court has statcd in In the Martcr of the Kenya National
Commission on Human fughts, Supreme CourtAdvisory Opinion Refcrence
No I of 2012; [2014] cKLR thus (at paragraph 26): But what is meant by
a holistic inrerpretation of rhe Constitution? ft must mean interprering the
Constitution in context. It is contextual andysis ofa consritutiona[ provision,
reading it alongside and against other provisions, so as to maintain a rational
explication of what the Clnstitation musr be taken to mean in thc light
of its history of the issues in dispure, and of the prevailing circumsrances.
b) Second, our Tiansformative Constiturion does nor favour formalistic
approaches to its interpretarion. It must not be interpreted as one would
a mere srarure. The Supreme Court pronounced itsclf on this principle.
In re Interim Indcpendent Election Commission [2011] eKLR, para [g6]
thus: Thc rules of consrirurional interpretation do not favour formalistic
or positivistic approachcs (articles 20(4) and 259(l)). the Constitution hx
incorporated nonJegal considerarions, which we must rake into account,
in exercising our jurisdicdon. thc Coflrtitr4tion has a most mode rn Bill of
Rights, that envisions a human right bascd, and social-justice oriented Sratc
and sociery. Thc values and principlcs articulared in the preamble, in arricle
10, in chapter 6, and in various provisions, reflect historical, economic, social,
cultural and political rcalities and aspirations that are critical in building a

robust, patriotic and indigcnous jurisprudence for Kcnya. Articlc 159( I ) statcs
rhat judicial aurhoriry is derived from the people.Tha
refecred in the decisions madc by rhe courts. c) Third,

t authori
the Cons

ry musr be

titation has
provided ir own theory of interpretation ro prorccr and preserve is values,
objects and purposes. As thc Redrcd CJ Mutunga expressed in his concurring
opinion in In Re the Spcakcr of thc Scnate & xnorher v Attorncy Gcneral
& 4 others, Supremc Court Advisory Opinion No 2 of 2013; [2013] eKLR.
(paragraphs 155- L57): ( f 55) In borh my rcspecrivc disscnting and concurring
opinions, In the Matter of thc Principle of Gender Representarion in the
National Assembly and Senate, Sup Cr Appl No 2 of 2012; andJasbir Singh
Rai& 3 orhers v Tarlochan Singh Rai & 4 others Sup Ct petition No 4 of
2012, I argllr.d rhar both the Con_ttitution. 2010 and the Su reme Court
Act, 2Ol1 provide comprchensive interpretarive frameworks upon which
Fundamenral hooks, pillars, and solid foundations for the interpreting our
Consrirution should be based. In both opinions, I provided the interpretarive
coordinares rhar should guide our jurisprudential journey, as we idenriS the
core provisions ofour Consritution, understand its conr€nt, and determine
its intended effect. (156) The Supreme Courr of Kenya, in the exercise of

g#itr
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rhe powers vested in ic by the Constitution, has a solemn duty and a clear

obligation to provide from and recognizable reFerence-points that the lower

courts and other institutions can rely on, when they ar€ called upon to

inreroret the Conntitution Each matter that comes before the court must

be seized upon as an opportunity to provide high-yielding interpretative

guidance on the Constitution; and this must be done in a manner that

advances its purposes, gives effect to irs intenr, and illuminates irs contenrs.

The court must also remain conscious oF the Fact that constitution-making

requires compromise, which can occasionally lead to contradictions; and that

the political and social demands of compromisc that mark constitutional

moments, fcrtilize vagueness in phraseology and drafsman ship. It is to

the courts that the country turns, in order to resolve these contradictions;

clarifr draftsman ship gaps; and settle constitutional disputes. In other words,

consdtution making does not end with irs promulgation; it continues with

its interpretation. It is the dury oF the court to illuminate legal penumbras

that Constitution borne out of long drawn compromises, such as ours, tend

to create. The constitutional text and letter may not properly exPress the

minds of the framers, and the minds and hands oF the Framcrs may also fail

to properly mine thc aspirations of thc pcople. It is in this context that the

spirit of the Constitution has to be invoked by the court as the searchlight

for the illumination and elimination of these legal penumbras. d) Fourthly,

ln lnterPreflng Constitution o Ken 2010 non-legal considerarions are

important to give its true meaning and values. The Supremc Court expounded

about the incorporation oFthc non-legal considerations and their imPortancc

in constitudonal intcrpretation in the Communications Commission of
Kenya Case. ft stated thus:

Wc revisit once again the critical theory oF constirudonel-intcrPretation and

relate it to the emcrging humen rights iurisprudencc based on Chapter Four -
Thc Bill of fughts - oFour Constitution. Thc fundamental right in qucstion

in this case is the frccdom and thc independence ofthc mcdia. We havc tekcn

this opportuniry to illusrrate how historical, economic, social, cultural, and

political content is fundamcntally critical in discerning the various provisions

of rhe Constitation that pronounce on its theory of interpreration. A brief

narrative ofthe historical, economic, social, cultura[, and political background

to articles 4(2), 33, 34, nd 35 oF our Consritution has becn given above in

paragraphs 745- L63.

We begin with the concurring opinion of the CJ and President in Gatirau Peter

Munya v Dickson Mwenda Kithinji & 2 others, Supreme Court Petition No

28 of 2Ol4left ofl (sce paragraphs 227- 232). In paragraphs 232 and 233 he

stated thus: (232) ...Referenccs to Black's Law Dictionary will not, thercfore,

a[ways be enough, and references to forcign cascs will have to take into account

these peculiar Kenyan needs and contexts. (233) It is possible to set out thc

ingredients ofthe theory ofthe inrerpretation of the Constitution; the theory

is derived from the Conttiturion through conceptions that my dissenting and

concurring opinions have signalled, as examples of interpretative coordinates;

it is also derived from the provisions of section 3 o[ the Su?reme Court

Act, th* introduce non-legal phenomena into the interpretation of the

(3s6)

(357)
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Conttitution. so es ro enrich the ,jurisprudence evolved while interpreting
all its provisions; and the srrands emerging from rhe various chapters also
crystallize this theory. Ultimately, thereForc, this court as the custodian ofthe
norm of thc Constitution has to oversce the cohcrence, ccrrainry, harmony,
predictabiliry, uniformiry and stabiliry oF various interpretarive frameworks
dully authorized. The overall objective oF the inrerpretative theory, in the
rerms of the Su?reme Coaft Act. is ro ,,faciliratc rhe social, economic and
political growth" of Kenya. (400) With rhcse inrerprctive principles in mind,
which we will calI the Canon ofconstirutional inrerpreration principles to our
Tiansformative Constirution, wc will prcsently return to the transccndcntal
qucsrion poscd in thesc consolidated pctitions....,,

555. In en tre For ba Education And rcncs! l{j Otbers V A Gene ral [2oll]KEHC
4297 (KLR), MusingaJ (as he then was in the High Courr) stated as follows, citing other decisions and
constitutional provisions on interp retarion of the Conttitution: /" In interpreting th e Constitation, rhe
lctter and thc spirit ofthc supremc law must be rcspected. Various provisions of thc Constitutian must
bc rcad together in ordcr to get a proper intcrprctation. In rhe Ugandan casc ofTinyefuza v Attorney
Genaral, Constitutional Appeal No. I OF D97, the court held as follows

" The entire Consrirurion has be read as an integrated whole and no one particular provision
destroying the other but each sustaining the other. This is rhe rule of harmony, rulc of
complctencss and cxhaustivcness and thc rulc ofparamountcy ofrhe writtcn Constitution.,,

A similar principlc was enunciarcd by thc Unitcd States suprcme court in Smith Dakota v
North Carolina Para l9 2 U.S. 268 [ PARA 19 40]. The courr stated:

" It is an elemenrary rule of constitutional consrrucdon thar no one provision oF
rhc Constitutitn is ro bc segregatcd from the othcrs and to bc considercd alonc
but that all thc provisions bearing upon a particurar subjcct arc to bc brought into
view and to be intelpreted as to cffcctuare the great purpose ofthe insrrumenr."

In NDynabo v Atrorncy Generd [2001] 2 E.A. 4g5 thc courr hcld as follows:

" rhe Cowtitltun is a living insrrumenr, having a soul and consciousness

of its own ... it must be construed in line wirh the lofry purposc
for which its makcrs framcd it. ... A timorous and unimaginarivc
exercise of the judicial power of Constitutional interpretation leaves
the Constitution a stale and sterilc documcnt."

It is in the background of the foregoing principlc of harmonization
that I will inrerpret thc various Articlcs of the Constitatiortthat werc
cited bcforc this court...."

557

Article 165(3) (d) grana this court jurisdiction to hcar and determine any question respecting the
interpretation of rhe Constitution including rhc determination of the quesdon whether anything said
to bc done undcr the authoriry ofthe Constitution or ofany law is inconsisrent with or in contravcndon
of the Constitution.

With rhe abovc principles on constitutional interpretacion in mind, wc now procecd to inrcrprct
Articlc 88(2)(a) (ii) of rhe constitrtion alongside other Articles and statutory provisions.

556
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Anicle 88(2)(a) (ii) provides that a person shall not be eligible for appoinrment as a member oFthe

Commission if the person has, at any time within thc preceding five years, hcld officc, or stood for

election, as a member ofthc governing body ofa political parry.

The petirioncrs allege that rhe 4th Inrerested Party's prior role within rhe Jubilee Parry as Executive

Director disquali6cs her undcr this provision.

As correctly submitted by rhe 4'h inreresred parry, this Court takes judicial notice that Article 88(2)(a)

(ii) must bc intclpreted in light ofother relevant constitutional and scatutory provisions.

Both Articlc 91 and Scction 4 of rhe Politkal Particr Ao rcquire political parti€s to cstablish intcrnal

democratic structures and definc their governing bodies in their resPcctive constitudons.

Article 9l provid€s:

91. Basic requiremena for political parties

(l) Every political parry shall-

(") have a national character as prescribed by an Act ofParliament;

(b) have a democratically clected govcrning body;

(.) promotc and uphold national uniry;

On thc other hand, section 4 of rhe Politbal Panics Aa providcs that: 4

. Requiremcnts of a political parry

(1) An associadon ofpersons or an organisation shall not opcratc or function as a political parry

unless it has been registered in accordance with the provisions of this Act'

(2) Thc Rcgistrar shall not rcgister an xsociation ofpcrsons or an orgenisation as a political parry

ifsuch association or organisation does not meet the requircments set out in Article 9l ofthc
Constitution.

Members of party governing bodies often play kcy roles in candidatc nominadons, coalition-building

and election strategy. Their appointment to the IEBC would, thcrefore, in our vicw, crcate an inhcrent

confict ofintcrcst, particularly when resolving disputcs involving their former or affiliatcd partics.

The IEBC is consritutionally mandated to conducr free, fair, and impartial elections (Article 88(4)).

Therefore, x pcrson who is, or recently was, part of a polidcal parry's leadership is prcsumed to havc

partisan loyaltics or intercsts. Their presence on the Commission could compromise, or ePPeer to

compromise, thc neutraliry of IEBC decisions, especially in parry-rclated disputcs.

DisqualiEcation of political parry governing body members under Article 88(ZXa) (ii) is intended to

prorect the IEBC's constirutional obligation to bc independcnt, impanial and crcdible. It promotcs

Fairness, avoids conflicts ofintercst and sustains public con6dcnce in the electoral systcm.

For this Court to determinc whether Ms Mary Karen Sorobit was a member oFthe political parry's

governing body, we musr examine several other provisions of rhe Constitution and the enabling

legislation on the subiect.
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568. We begin with registration of political parties. One oFthe requirements for regisrration of a political
Pxrry by thc Registrar of Political Parties is that thc parry musr meer the requirements set out in Articlc
91.

Article 9l provides for basic requirements For political parries among them is rhat a policical parry
must, under Article 9l( 1)

(b) havc a democratically elected governing body.

569. The 4th Intcrested Parry has dcnicd holding any such position and relics on a lcrtcr dated l5th May
2025 From the officc of Registrar of Political Parties, confirming that rhe 4'r interesccd parry has nor
served as a mcmber of the governing body of theJubilec Parry within the relevant period. The Regrstrar
ofPoliti cal Parties, being rhe sraturory custodian ofallofficial records rclating to political parties under
rhe Politrcal Panies Act providcs a credible and authoritative posirion in this regard, and there is no
contrary posirton

571

<7)

573

574

576

(supra),

be read

The petitioners, on their part, have not adduccd any evidencc, including minures of meetings,
appointment lcctcrs or records from the Registrar of Political Partics, to show that the 4th Interested
Parry was cithcr elected or appointed ro the governing body ofthcJubilce parry.

Courts havc genera.lly required clear documentary evidence to show rhar a person hcld a governing
role. Merc titlc or association has been found ro be insufficient. ln Muulia Mudauadi u Registrar
of Pol;tical Panics €l Anotber [201]) cKLR, the Courr emphasizcd that rhc Rcgistrar's records arc
authoritative in determining parry office-bearers.

In our humblc view, allegations founded on titlc or thc 4'h interested parry's perceivcd mcmbership to
the political Parry's governing body, withour legal or structural backing, do not mcet thc cvideniary
thrcshold rcquircd ro establish consrirurional disqualifi cation.

This Court rcitcrates the principle of harmonious and purposive interprerarion of thc Constitution as

establishcd in Centre for Ri'pbtt Edacation and ,4wa rencss (CREAW) €l 7 Otben u lttorzet General
citing ocher euthoritative dccisions, whcre thc Court held that constiturional provisions must
togcthcr and cffect given to each wirhout rendering others redundant.

In this casc, wc havc also rcad the provisions of Article 233 which bear similariry wirh Article 88(2). In
thc formcr Article which conccrns appointment oFCommissioners of thc Public Scrvice Commission,
it is clear that rhe Article at 233(3)(d) prohibits any person who (d) is, or has at any time been, rhe
holder ofan officc in any political organisation that sponsors or orhcrwisc supports, or has at any time
sponsored or otherwise supporrcd, a candidate for election as a membcr of Parliament or ofa counry
assembly.

unlike the above underlined provision, to be a member of a political parry or holding an office in
a political Parry, other than holding office or sranding for elecrion as a member of the governing
body oF a political parry would not be disqualified o., that ground flrom being appoinred as IEBC
Commissioner. Article 88 (2) is not as expansive and resrrictive as the similar sub articlc 3(d) of Articlc
233.

The drafters of the Constitution in this regard wcre deliberate in their choice ofwords in each ofthe
respcctivc Articlcs and rhercfore each Articlc must be read and intcrpretcd in its own contcxr.

In the present case, the peritioners have Failed to demonsrrate rhat rhe 4rh Interested Parry held officc in
rhe governing body ofa political parry as de6ned in law. Her alleged role as Depury Executive Director
(Legal), which was not proved, Following her clari6cation during her ve rting by the National Assembly,

#iLt
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appears ro have been adminisrrative or technicar in narure and does not, wirhout more, amounr toholding office in a polirical parry,s governing body.

!(re thercfore 6nd and hold rhat the pctitioners have not dem
Article 88(2)(a)(ii) docs ap-pl to rhe 4,h inrerested party. 

onstrated thar thc disqualification undcr

on alleged lack of integriry by th-e 4'h intcrestcd parry, rhis court is mindfur that rechnicar competcnce,academic qualiFcations and nrofessional .-p..,.r.J;;;;;;rtant considerations in rhe appoinrmentof individuals ro pubric offi.'.. Ho*.u.., unar, ,t* c"riirirror,inregriry is not merery an accessoryqualification' It is a foundational,, non-negotiabr. iffi..n,. Arriclc 73(2)(a,) providcs that theguiding principles ofleadership and integriI includ., '

" Selcction on thc basis ofpersonal inregriry competencc and suitabiliry...,,

577

578

579

580

582

583

Itfollows, thercfore, that howcvcr qua-lificd a person may bc, iftheyrack incegrity, the conttitutionbarsthcir appointmcnt to pubric offi... Th. ,"r,"u,r,ry .i"'.]r,i,a",. -,.rr, be cvaruated not just by thcirflowery or long imprcssivc curricurum ,itae, bur al's" of *.,, ,n"., record, cthicar conduJt and pubrictrusrworthiness' To permit otherwise.orld 
"-orni to .on.ritocion.r betrayal and constitutionarbctrayal is infdeliry to the sovereignpeoprc ofKenya, rhereby arowing the gares ofpublic power to beopencd to rhose lcasr 6t to e*...ir. ,h"t io*. r. 

i ' -'---e

The word Integriry was mentioned seve ral timcs in this pcrition. our scan of the petition shown thatthc tcrm inrcgriry was uscd morc rhan 120 rimcs. It wouri ,h...for. -..n th"r th. i.r- i, ,o i,,.,po*"n,that one cannot jusr alrcged rack of integriry *i,t o", .rilr.e ro supporr the alrcgation. As earrierstated' the burden ofproof lay on the petitioners to adduce evidence to prove that the 4d interestedparry Iacked intcgriry, a prerequisite for nominacion .n-a-rp-p-oir,.enr as an IEBC commissioner.
However, other than her areced affiriarion ro rheJubiree poriticar parry as a membcr of the governingbody' which allegacion rhis court has Found . u. u*.r.ir, ,r,erc is arso no evidence ro show rhat MsMary Karen sorobit failed the inregriry test sripulated in chrp,.. ri* of rhe Conshrtution,or thar shefailed to mcct the minimum qualifications p."r,a.a f., ," ..i tion G oF rhe IEBC Ao_

584 The Court in the Inzrted Socie m
case had this to say on integriry

o an Ri a Alltance

" To our mind, therefore, a person is said ro lack integriry when there arc serious unrcsolvedquesrions about his honesry, financial probiry, scrupulousness, fairness, repurarion,soundness of his morar judgment o. his .ommitm.n, ,i ,h. national values enumeratcdin che Constitution In our view, for purposes of .t. i,i .g.i./ test in our Co.,rtitutior,l

q Tbe Attorn General A2 Otbers (supra)

Eiaa:o
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thereisnorequirementthatthebehaviour'attributeorconductinquestionhastoriseto
thethreshold"r..ir"i""r,,y.ItthereforefollowsthatrhefactthataP€rsonhasnotbeen
convicted ofa criminal offence is not dispositive ofrhe inquiry whether they lack integriry

or not. As rh. D.mocr"ti. Alliance ."r. h.ld, it is enough if there are sufficient serious'

plausibleallegationswhichraiscsubstantialunresolvedquestionsaboutone'sintegriry'"

585.Itisalsoworthnotin8thatalthoughthepetitionerscitedArticlcs,Loand2S2oltheConstitution
allegingthattheseArticleswereviolatedinthenominationofthe4.hinterestedpartyasCommissioner

ofrhe IEBC, the.. ,, ,., 
" 
ir"f 

"r.uid.n.. 
pl"..d before this Court on how the Selcction Panel or the

4d intcrcsted parry violated these provisions ofthe supreme law'

'S6.Inviewoftheforcgoing,thisCourt6n&andholdsthatthePetitionershavefailedtodischargetheburden of proof ..quir.od to d.monsrrare rhxr the 4th Interested Parry is consdrutionally disqualified

from bcing no-,n",.j ,rrJ"ppointcd to the Independent Electoral and Boundaries commission on

"ccoont 
oil,.k of integriry or on any othcr ground'

d. Furthcr Allegations of disqualification of the 5" interested Parry Hassan Noor Hassan

5ST.Apartfromclaimingthatthe5.hinterestedParrywesrelatedtotheLeaderofMinoriryParryinthe
National Assembly and that he was snuck in the second expandcd shortlist, thc petitioners firrther

challcngc thc cligibitiry of the 5th Interested Parry Hassa., NLor Hassan for nomination to thc IEBC

onthcbasisthathcstoodforclectionasGovcrnorofManderaCounryduringtheGcncralElcctions
held in August 2022.

According to the pctitioners, this act alonc brings th

88(2)(axi), which prohibits certain political actors

IEBC.

e 9'h interested parry within the ambit of Article

from being appointed as commissioners of the

rcbuttal, submit that Article 8s(2)(a)(i) applies

588. The rcsPondens end the 5th Interested Parry' in

specificallY and exclusively to pcrsons who have stood For elcction as members of Parliamcnt or a counry

assembly and not to those who contested for office of Governor or other positions undcr Article 180

ofthc thesc bcing, Governor and DePu ry Governor. It is further argued that thc Court
n

589

590

591

should not re lrdinro rhe Constitution what the frame rs deliberatelY excluded'

It is argucd thet while Article 88(2)(a)(i) disqualiEcs a Person who stood for clccdon as a Membcr

of Parliamcnt or member of Counry Asscmbly from appointment as a mcmbcr of the IEBC' that

Jisqualificadon does not apply to the 5th Intcrcstcd parry'

Articlc 88(2)(a) providcs as follows:

" A pcrson is not cligiblc for appointment as a membcr of the Commission if thc Pcrson-

(") has, at any time within the 6ve years immediately preceding thc dete of

appointment, hcld office' or stood for clection as-

(i) a member of Parliament or of a counry assembly; or

(ii) a mcmber of the governing body of a political parry'"

Thc opcrative disqualification is at Article 88(2) (a) (i)' specifically' the rcfcrencc to those who have

" stood For election as a member of Parliament or of a counry assembly"'

ffi h.,pr,//n.*.k.ny"l"* o'tl"k"/kt/iudg-tnt/ktht/zoz5l1156lt"8tzoz5-07- 
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593. Judicially, the Courts have interpreted Article 259 as rcquiring a liberal, purposive and holisticapproach to constiturional inte rpretation, meaning, that the Contthution musr nor be interpretednarrowly or technically, bur in a way thar givcs full effcct to its valucs, spirit and transFormative goals. InCen trc rRi Educati n and ,4wa ren UAG AA 20 l5l eKLR, it was held tharche Constitution must be interprctcd holisrically and in a mxnner that promores its purposes, valuesand principlcs and advances the rulc of law and human righs
594

The regar and consritutional question is whether rhis clause impricirry includesgubernarorial candidates, or whether i.. me"ning is .o,in.a ort, ,o ,hosc who vied for seamin the National Asscmbly, Senatc or Counry Ar:;il.
As stated elsewhere in this judgment, and, it is worth repeating it here, that Articlc 259 provides for thchow the Constitution shall be inrerprcred.

ff3[:Tl} ,Tffi['.'f'.',1ere 
in thisjudgment, all provision s oF the constitrtionmusr bc read

of rhe Corutitation 
inrernal consisrency and ro avoid .or,fli., bo*n diff.r..,, prr,,

595. ln the Re Tbc Matkr tbc teim de nt ral Comm
o d,

Court emphasizcd that rhe Co titutnn must be read as an in tegrated whole, wirh no one prdcstroying the other. Furthcr, thet the Constitution as a livingd
ovrslon

ocumcnt must be interpreted in a weythat pcrmits thc development of rhc law, adapcing to ncw reali tics and protecting rights in chan Srngconrexts

596

597. Article 259(f)(b) requires that all inte
Chapter Four. ln Coalitio

rpreration must promote and not limit the righc enshrined inn rR rmand Democ. ra D ei20tlte uR lc [20r5] eKLR,thc Court statcd tharwherc rwo interpretations arc possiblc, the one that better promotes Fundamcnralrights and freedoms musr be preferred

integrity under Article l0
599. In tbe Se.natc A An u Atto ncral el 4 Otbers

o [z0u] eKLR, the SuPreme

^ [2013] eKLR thc Court
,r:::rf..r# 

that constitution"l in,..pr.o,i,rr, n,i., 
"lt, for growth of jurisprudencc to mect

3l 
,t. t:..Otadon that promotes good govcrnan

rntcrprctation of rhc Cowtitution must rciiforcc th
cc and accountabiliry, cours have held that
e values of rransparency, accountability and

Court staced thac constitutional intcrprctadon should strengthe n dem
SOVernance.

[2013] cKLR, the Supreme
ocratic institutions and good

6)0 It is also a settled principle ofconstirutional interprctation that whcre rhe languagc o f thc constitutionis.plain, clear and unambiguous, thc dury .f ,f.,. C.r., ir-,;;. .;i::T::::::ri=withour straining its meaning or imporring extran.ou, .on..;:r'.* 
effect to that language as written,

691. the Constitution must, of course , and as stared above, be interprered holisrically and purposivclHowever, purposive interprcration does not pcrmit the Court to rewrite the text or to read inro the
v

Coutit .tion provisions or intentions that are not evident from its language, spirit or srructure. ThcCourt must remain faithful to the text and the context wi thin which the drafters adopred ir. As wasstared by the Courr of Appeal in entre Rr (a n and ,4 uaAnotber I20 l5J eKLR, rhe Court should
re rl u tlG €,

avoid reading into rhe CowtitLtion words which are notexpressly stated unless doing so is necessa ry to effectuate its pu rposc and avoid absurdity. Similarly,

ffis!,^-'
r(
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the Suprcme Court in In the Matter of the Interi':n IndgPendent Eleaoral Commitsion [2011] eKLR

warned thatJudg., ",. 
not 

"t 
t;:;;; ;;;btract from the language of the Conttitution'

6)2

693. In Attorn Ge ral l Lau

694

o6

Ken a4 otbers [2019 ] eKLR it was held that

Tin u Atto neral o ndt

Accordingly,wheretheCon'titutionspeaksinplaintcrms,itmusrbeinterpretedaccordingroits
natural and ordinary -."ningl-nd *,r'r,. rnor, r.ri., the temptation to legislate from the bench by

infusing provisions *ith rnt'nit'g' that arc neither,'llltt:ti bv the text nor rcquired to ful6ll its

purpose. This is not to "y 
ti"'?h' Co''tit'tio" h"li bt intt'p"red rcstrictively' But that Courts

musr avoid giving 
"., 

irr..rpr.,",ior, ,i-", 1."d, ro muriladng rh e -co.ntlilrigrt ^nd 
in effect rendering

"n 
rrr.o.,r,ii rtional decision when inrerptetingrhe Constitution'

o

" The starting point, as always' is Article 259 on the construction of the Constitution which

dircca that it shall bc interprcted'in a manncr that:

(") promotes its purposes, values and principles;

(b) advances thc rule o[[aw' and thc human righs and fundamental frcedoms in

thc Bill of Righa;

(.) permia the development of the law; and

(d) contributes to good Sovernance" Those values must Permeate the process

of constitutional intclpretation' Many local and international decisions were

citcd beforc us to illus'trate other governing principles of interpretation but

wc shall not bclaboot-thtt "t 
thty-"tt l"gtly to-rnon ground' For emphasis'

howcvcr, we ..i,.r",. *hr,,hi, io.r., r,"',.i in the casc of Nioya & 6 Others

vA rn a[ & ano ther 2.004 eKLR thus

" Constitutional Provisions ought to be intcrpreted broadly or

liberally. Constitutional Provisions must be read to give values end

aspirations of the PeoPle The Courr must appreciate throughout

that thc ons itutron of necessiry has princiPles and values

cmbodicd in it, that a constitution ts a

is a Iiving documcnt'"

living piece of legislation' It

This Court reaffirms the principle of holistic interp rcr*ion of 
:he 

Conttitution'wh'i

Constittttionbe con""td " ''*hole' 
with each Chapter and Article reinForcing a

the othcrs. The various provisions must not be rcad in isolation or in conflict' but

ahr, proao,o cohcrence, internal consistency and harmonious interpretation' so

rc rl're Constitation's values, principlcs' and obiectives'

ch requires that the

nd complementing

rether in a manncr

as to givc full effect

Thc Uganda Constitutional Court in the case of

ion*i.Lr,ionil p.tition No' I of 1997 [ 1997] 3 UGCC

put it thus:

'Thc cntirc Constitution has to be read togcther as an intcgreted wholc' not one pardcular

orovision destroying the other but each sustaining the othcr' This is the rulc of harmony'

,h. ,rrl. of .o-pletencss and exhaustiveness'"

The Supreme Cotrr In the Maner of Kenla Natiqnal Comm*sion on Human Rigbu [2014] eKLR

explained what a holistic in,.ffiion *tails when on. .Io*.1 beforc it persisted on asking thc

ffi htt ke lrw akn/ r.rd mcnt/ lchc/2025/ 6/ cnaGnz 025-07- I0
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[il:::,::::H^H:']::j,?r'. e conttitationdoes not mean whar it says, through ,,a horisric

" But whar is meanr by a ,holistic 
interprctarion of the Consti'tution'? It musr meaninterpreting the Constitution in conrcxt. It is the contextual analysis of a constirurional

visions, so as to maintain a rational
o mean in lighr of ia hisrory, of the
Such schcme of in tcrprctarion docs
itutional provisions into each other,

provision, reading it alongside and againsr other pro
explication of what the Cazrtitation must be taken t

697. In te n l[/acbira Karani Aan ther u Attorn €, fi

issues in dispute, and of thc prevailing circumstances.
nor mcan an unbridled cxtrapolarion ofdiscrctc const
so as to arrive ar a desired resulr."

elaborated the guiding principles o

(.)

d)

(.)

f consrirutional interpretation as

[2017] eKLR the Court cle arly
Ilows,Fo

698

" 26. The pulposive approach (somedmes rcfcrrcd r

constru*ion, or purposive intcrpretation, 
t:r",i:tT:'J:X, 

;:,::,H.,1;construcrion) is an approach ro srxturory and constirution"i #;;.:;;;under which common law courts irrt..p.et 
"n 

enxcrment (a statute, part of asratute, or a clause ofa constirution) within the context of rh.l"*,, p.rrpo...;
The five-judge bench in Leina Kone?yab 

! alcn u cbicfJuttice and prestdcnt of suprerne Court ofKcnla A otbcrs; Speah* of Natio::l A:enbb A o*ro lirrrrorra panut) IZOZ,).KLR citing withapproval MadvoJ (as hc then was) in thc abor. s..pr,.., w".hira Ke.ani cas. ia..,tifi.d J. p.in.ipt.,a courr shourd considcr in both statutory ana .or,r,i*,ion.l inrerpretadon as forows:
"45' Ic is equalry important that thc court should arso as far as possible, avoid any decision orinterpretation of the Constituttbn, which wourd bring about thc resurr of rendering thcconstitution unworkabre in pracrice or creare a rirr",ion that wi, go against other provisionso.f the conttitutiongoverning rhc subjcct in issue. In this case, ,, *:;;il;;,; i.1.,. ,n,nothe goal and objects of the diafters oithe coutit)tior.what was rhc mischieF the draftersintended to curc...

46' There are imporcant principlcs which apply ro the construction o.srarues such as

(") presumption against 'absurdiry' - meaning that a court should avoid a consrrucrionrhar produccs an absurd resulq

(b) the presumption ageinst unworkabre or impracticabre resurt - mcaning thar a courrshourd 6nd against a consrrucrion which produces ;i;;;;#;.'rii.,.,,.,0,."
result;

presumption against anomalous or illogicar resurr, - meaning rhar a courc shourd findagainst a construction that crcates an ,,anomaly, 
or othcr*is'e produces an ,,irrarional.,

or "illogical" result and

rhe presumption against arti,ciar rcsurr - meaning that a courr shourd find against aconstrucdon thar produces ,arti6cial,, 
rcsult ana, [stln

the principle thar the Iaw shourd serve pubric interest -meaning that the court shouldsrrive to avoid adopting a construction rvhich is in any way adverse to "pubric inrerest,,,"economic','social' and,political,' or,otherwise.,,,

OreD!El
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o)

610. ApPlYing thc above PrinciP les on constitutional interpretation, the Pctitioners havc invited this Court

to interpret Article 88 (2) (a) (i) to include Governor' They argue thar sincc in the eligibiliry criteria for

one must 6rst be eligible for elcc tion as a member of the Counry

by implicetion, govcrnor is included in Article 88 (2) (a) (i)' lo

listic interPretation of the Cons titutto

611

(2) A person is not etigible for appointment as a member of the Commission if the person-

(") has, at any timc within thc preccding 6ve ycars' held office' or stood for clection es-

i. a member of Parliament or of a counry assembly;

The above principle was affirmed by the Court of Appeal in Timamy Isn Abdalla u IEBC A Otbcrs

[2014]cKLR,wheretheCourtstatedthatCourtsmustgivemcaningtoconstitutionaltcxtsbasedon
theordinarymcaningoIthewordsused,unlessdoingsowouldresultinabsurdiryoriniustice.

one to be elccted as counry Sovernor'

Assembly, under Article 180(2), thcn

the petitioners, that is a purposive ho

Article 8S(2) (a) (i) provides that:

672

613

614

615

616

617

618

6r9

on rhc other hand, Articlc lg0(2) on elcction ofcounry governor and dcpury govcrnor provides that:

(2) To be eligible for election as counry Sovernor' x Person must be eligible for elcction as a membe r

ofthe counry asscmblY

ianguage used in the Article

The language of Articlc 8S(2)(e)(i) mcntions only "members of Parliament or of a counry assembly'"

ItisnotindisputethattheofficeofGovernorisadistinctconstitutionalofficecreetedunder
or,r.i. t to, ,.p".ate from thosc enumerated under Ardcle 88(2)(a)(i)'

Inourvicw,theprincipleofexprcssiouniusestcxclusioalterius(theexprcssmcntionofonething
excludcsallothers)isapplicablcherc.Ifthcdraftcrsofthisvcryrobust,p.rogrcssiveandalwaysspcaking
Constitutionhadintcndcd..,..r"a.Sov€rnorsorothcrelcctiveofficeholderssuchasPrcsidcnt,
Depury President or Depury Gove'not' they *ould have expressly done so'

wc hold a furthc r view tharthe conttitutionis not to bc interpreted in a manncr that im.putes intention

whcrcnoneisex'r..,.do""nbtinfttttdi"context'Inothcrwords'constitutionaldisqualifications
mustnotbcexPandedbyinfercncetoincludepcrsonsnotcxpresslymentioned'unlcssitcanbeshown
thatsuchinclusioni,"ttt""tytoftlfittheobjectoftheprovision'whichisnotthecasehcre'

Accordingly,thcpetitioners,invitariontothisCourttoexpandthescopeoftheconstitutional
disqualificationclausctoincludeotherelectiveofficesisnotsupportcdbylawandwouldoffendthe
principle of litcral ,na porpo.ir. interprerarion of rhe Constiiution. as therc is no ambiguiry in the

ll

Besides, there is no evidence placed bcforc us or compelling rcason P"::lttd in this petition to

."gr..,',t,r, .n. .xclusior, of g,-lbernatorial candidates from Articlc 88(2)(a)(i) was inadvcrtent or was

a lcgislativc ovcrsight.

ThelEBCisebodytaskedwithoverseeingelectionsatalllevelsinthecountryandyetinthcsubarticle
as reproduccd he rrin 

^Aot.','t'nio'"i'uiio'disqualifies 
only those who stood for legislative roles' This

selectivedisqualification,inourmosthumbleview'appearsdclibcrateandmustbcrespcctedassuch'

Consequcntly, in light ofthe clear wording ofArticle 88(2)(a)(i) and applying the principles oftextual

6deliry and non-in,.,ft""tt *ith t*p"" Io""it"tional dcsign' this Court finds th"t the phrase "stood

81r
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620

621

622

[or elecrion as a member of Parliament or oFa counry assembly" in Anicle 88(2)(a)(i) does not includc

individuals who stood for elecrion as Governor.

On inregriry, no evidcnce was placed bcforc us suggcsting evcn faintly that the 5'h interested parry

was tainted wirh integriry issues. On whether the 5'h interested party met all other criteria in rerms oF

comperence among orher criteria ser our in Article 232, we hle not been shown any evidencc that

excludes him from being considered For member of IEBC.

This Court Further finds and holds that the 5th Inrcrested Parry having previously vied For the

position oFGovernor in the lasr generalelection, is notdisqualified underArticle 88(2)(a)(i) [rom being

nominated or appointed as a Commissioner of the IEBC on the basis of having vied for that office.

Wc reiterare our carlier 6nding that 6milial rclations with political lcaders is not a bar to sccking public

positions which are comperitive and wherc the seeker of the public office if found to be comperent and

meering alI the constirutional requirements for aPPointment to such ofrce.

e. Allegations of disqualificetion against Fahima Araphat Abdalla the 7th Interested Party

623. The pctitioncrs impeach the nominadon of Ms Fahima Araphat Abdalla thc 7t intercstcd parry on thc

ground that she is a public officer/state oficer. The pctitioners contend that as such, she is disqualified

from being appointed as a member of the IEBC and that disqudification is as stipulated in Article

88(2)(b) of rhe Conttitution.

624. This disqualiEcation is akin ro rhar which was alleged to apply to the 2"d interested parry, Anne Nicri

Nderitu for allegedly being a state officer, although thc pctitioncrs stated that the 7* interested parry is

a public/state of6cer by virtue oFhe being a member of thc Lamu Counry Asscmbly Service Board.

625. From the video recordings produced by the Petitioners in rclation to the vetting exercisc by the

Nationa.l Assembly, it was revcaled that the 7th Intcrcstcd Party is a youth and received her early

education in Shcla, Lamu. She hol& a Bachelor of Commcrce degree from Kenyatta Universiry and a

Mastcr oFArts degrec in Project Planning from the Universiry of Nairobi. In addition to her academic

quali6cations, she has undertaken various professional courses and is currcntly pursuing the Ccrtified

Public Accountant (CPA) quali6cation.

626. She is a ccrtified Projecr Management Professional and also holds a Diploma in Investment Advice

(Securities). Her public service carecr includes serving as a Ward Administrator in 2014, a position she

held until 2017.

Thereafter, she served as a County Exccutivc Committcc Membcr in various dcpartments. Upon

conclusion oFher tenurc as a Counry Exccutivc, shc was appointcd on a part-timc basis to servc at the

Lamu Counry Assembly Service Board.

627. The issue for dctermination is whether mcmbcrship in the County Assembly Service Board (CASB)

consrirures holding a state office within the meaning of Article 260 and rclcvant statutory provisions.

628. The Courr oFAppeal in rhe case of Kibcb u Waibara A another (Civil Appeal E468 of 2020) 12022)

KECA 388 (KLR) (4 March 2022 ) srated as follows regarding public officer vis avis state officer:

... Article 99 of rhe Conttitation. dealt with qualification and disqualification For election

as member of Parliament. The l" appellant, being a member of a counry assembly, was the

holder ofa state office and therefore a statc Omcer. That was ascertainable from article 260

oF rhe Constitution which defined a statc officer as a Person holding a State office and a

member oFa Counry Assembly as a State Office.

ffi$ hrt s://ncw.kc akn kc rud mcnt/kchc/2O25/9956/ cnea2o25-O7 - lO tr5



629

630

2. The proper meaning oFpublic officcr, for purposes of thc electoral [aw, was
that embodied in articlc 260 of rhe conttitation as read togcthcr with section
2 of the Electiow Act, The different definirions in other sraturory provisions,
such as those cnumerated eerlicr on, ought not to rake preccdence over the
constitutional provision. The proper meaning of public officcr currcnrly was:

l. the person concerncd was a State officer; or

2. any othcr person who hcld public office - an office within the
national govcrnment, counqr government, public scrvicc;

3. t person holding such an of6ce, being sustained in terms of
remun€rarion and benefia from rhe public exchcquer."

A counry asscmbly mcmber is cxplicitly a Stere Officer.This is stated in thc above Anicle 260 and othcr
relevant stxtutcs.

A state officer can only be determ inedby the Constitution and lcgislation, as srated in Arricle 260 and
not by inference.

Thc Counry Asscmbly Scrvice Board is cstablishcd undcr scction 12 of thc
No. 17 of 2012, which provides as follows:

Thc counry asscmbly Scrvicc Board

(l ) There shall be a counry assembly service board for each counry assembly.

(2) The counry assembly scrvice board shall be a body corporere with pcrpetuel
succession and a common sca.l.

The Board consists of-

63r

(3)

,t Goucrnmcnt Act

(c,

(3A) The members ofthe Board appointed under section 12(3)(d) shall scrvc on a

parr-rime basis.

(4) Thc counry asscmbly clcrk shall be the secretaryto the counry asscmbly service
board.

(5) A membcr of rhc councy assembly scrvice board shall vacarc office-

(") if the person is a mcmber of the counry assembly-

(i) ar the end ofrhc term ofthe counry assembly; or

(")

(b)

(d)

thc Spcakcr of the counry assembly, as the chairpcrson;

a vice-chairperson elccted by the Board from the membcrs
appointcd under paregraph (c);

rwo membcrs of rhe counr/ assembly nominated by the political
parties repres€nred in thc counry assembly according to their
proportion of members in rhe counry assembly; and

onc man and one women appoinred by the counry assembly
from amongst persons who are experienced in public affairs, but
ere not members of rhe counry assembly.

E:Ah:O
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(6)

(ii) if the pcrson ceases to be a member of the county

assembly; or

(b) if thc person is an appointed member, on revocarion of the

person's appointment by the counry assembly; or

(.) if the person is the Speaker, when the person cexses to be such

Speaker.

Despitc subsection (5), when the tcrm of the counry asscmbly ends, a member

of the counry asscmbly scrvicc board under subsection (3)(d) shall continue

in officc until a ncw member has assumcd ofFcc in thc mcmber's plecc in the

next assembly

The county assembly service board is responsiblc for-

(") providing scrvices and iacilicies to ensure the cfficicnt and

effecdve fi:nctioning ofthe counry assembly;

(b) constitudng officcs in thc county assembly scrvicc, end

appoindng and supervising office holders;

(.) preparing annual cstimates of expcnditure of thc counry

asscmbly scrvice and submitting thcm to the county asscmbly for
approvd, and cxcrcising budgctary control ovcr thc scrvice;

(d) undcrtaking, singly or joinrly with other relevant organizations,

programmcs to promotc the idcals of parliamentary dcmocracy;

and

(7)

(e) performing other functions-

(i) nccessaq/ for thc wcll-bcing of the membcrs and

staffof thc county assembly; or

(i0 prescribed by national legislation.

632. The Coanty Asembly Sentket ,4ct (Act No. 24 of 2017) makes further provisions on the Counry

Assembly Scrvice Board and the Counry Assembly Service as establishcd undcr the Countl

Gouernments Act in relarion to e ach coun ry; and For connected purposes

bJJ

634

635

We have rcad the provisions of the CountJ AsscmbU Serakes Act and we note that Counry Assembly

Service Board (CASB) is an administrativc body cstablished within thc Framework of the County

Assembly, tasked with overseeing thc organizetion and functioning of Counry Assembly serviccs.

Pursuant to Article 260, which defines a "State office and state officcr, it is obvious that a County

Assembly Service Board is not defined es e state officc and ncithcr is the officc holder defincd as a

state officer. Thc Court musr rhcrcforc establish whcther rhcrc is any other Icgislation cnactcd which

establishes and designares the counry assembly public service Board as a state office upon which, the

of6ce holder of such office shall be a srate officer.

The petitioners did not identifi ro us any lcgislation that makes the 7h intcrestcd parry to be a statc

office r or a pe rson holding a state officc.
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636 On our part, we have examined the various pieccs oflegislation including the Coanty Gouernmcnfi Act
Coun Astembl Seruies Act Publt O hics Aa among other statutes and we are unable ro 6nd

63)

637

rhat the members oFthe Counry Assembly Public Service Boards, other than those Mcmbers of rhe
County Assembly who arc members of thc Board, are state officers. We are equally unable to find thar
the counry Assembly Public Service Board of the respective Counries is a srare omce.

Additionally, there is no evide ncc that rhe 7th intcrested parry is a mcmbcr of Lamu Counry Assembly
and serving in such capaciry in rhe Councy Assembly Service Board.

It is howeve r important to mention that public officcrs who are not stare omcers erc not in the caregory
of pcrsons disqualified under Article 88(2) from appointment as members of the IEBC, savc that if
one is a public ofrcer, they cannot hold enother remuncrative position. Furthcr, under Arriclcs 77(1)
and 250(6), once appointed as a member of the Commission on full time basis one would nor hold
anothcr remunerative office.

The Court observes that, had it bcen established that the 7th Interested Parry holds the position o6a
state officer, the rcasons and findings applicable to the 2nd Inrcrested Parry would havc applied with
equal force to thc 7th Interested Parcy. Howcver, upon carcful cxaminarion of the material placcd
before the Court, we 6nd rhat no evidence has been adduced ro demonsrrare thar the 7th Interested

638

Parry is, in 6ct, a Stare officer within the meaning of Article 260 of rhe Constitation

640- Conscqucntly, wc find no basis upon which to invokc thc disquali$ing provisions of Articlc 88(2)
against the 7th Interestcd Parry. It is thcrefore the finding of this Court rhet the 7th Interesred parry
wes not constitutionally disqualified from being nominated or appointed as a member of the IEBC.

E. Other allegations levelled against all the interested parties

64I. Thc petitioners did not stop at claiming that thc 2d,4d, 56 and 7* intcrcsred parties were disqualificd
by dint ofArdcle 88(21ofche Conttitution In their petition and submissions, they seek for declararions
that globally call uPon this Court to declarc the selcction and nomination of all the l" to 7s intcrested
parties ro bc unconsticutional.

642. According to the pctitioncrs, the cntire lisr as publishcd is unconstitutional for, among orher grounds,
that the nomination did not meet thc requiremcnts ofArticles 10,27(L),232 and250(3) and (4) on the
rcquirement ofregional balancc, cthnic balancc and the inclusion for persons with disabilities.

643. On alleged failure to take into accounc regional belance, and as against rhc l" and 4'h interested parties,
it was cleimed thar thcy both come from the same region which is the fuft Valley Region in thc contexr
of the former provinces and that therefore the nomination list did nor meer rhe regional end erhnic
balance threshold.

644. On the part ofthe respondents and intercsted partics, they contended that Arricle 262 as read togcther
with Section 17 of the Sixth Schedule to the Constitution does nor support the Peritioners' argumenr,
nor does it lend legal justification ro thc claim that provinces remain operarive or relevanr for purposes
ofassessing regional representation and thcrefore that thcir reliancc on this crirerion is misplaced.

645. The respondens maintain that the nominees collecrively reflecr the face ofKenya, in accordance with
the requirements of Articlc 232(l[h), by embodying ethnic, cultural, and regional diversiry in thc
public service.

646. Wc havc considered thc rcspective parties' positions on this quesrion ofrcgional balance and combined
it wirh ethnic balance. lfe observe that there are only seven positions available For Chairman and six
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Commissioners of the IEBC and this is a constirutional threshold at Article 250(1) which provides

that each Consritutional Commission shall consist of at least three but not more than nine members.

647. Wc also note that thc nominees as listed in the table on page 10 of the petition ar paragraph 7 shows

thar the nominee Erastus Edung Ethekon, as Chairperson, is from Turkana Counry Anne Njeri

Nderitu is from Nyandarua, Moses Alutalala Mukhwana is from Kakamega, Mary Karcn Sorobit is

from Uasin Gishu, Francis Odhiambo Aduol is from Kisumu, Hassan Noor Hassan is from Mandera,

while Fahima Araphat Abdalla is from Lamu Counry.

648. It is also important ro norc thar Kenya as a Nation and Rcpublic has over 42 crhnic groups and undcr

Article 6( 1) of th e Constitution, thc Te rritory oFKenya is divided into the counties sPcci6ed in the First

Schedule. There arc 47 Counties and from the list of nominces provided, each ofthem comes from

e different Counry. Thus, seven counries are represented in thc Commission in terms of Chairperson

and Commissioner nominees.

64g, AJthough rhe peririoners submit that rherc are regions and they use the analogy ofthe old Provinccs

which werc abolishcd by rhe devolved sysrem ofgovernance under the 2OL0 Conttittttion. and cven if
this Court was to use the old sysrem oFgovernance, it is clear that apart from the Chairperson nomince

and Mary Karen Sorobit who comc from the old larger Rift Vallcy province, thc rest of the nominees

are from differcnt provinccs. of the former 8 provinccs, Rift vallcy is thc biggest of all.

650. Thar said, this Court would not make determinations based on provinces or regions which erc

nor consritutionally rccognized as a basis For disqueliEcation of thc nominees, thet not being the

constitutional yar&dck for consideration of nominees for appointment to the Commission. We

concur with the holding in Consortium for tbc EtnPowcrment €l DcueloPment of Marginalized

Co niiet A 2 o$e u Cbairman tbe ection Panel intment o rson €l

Comm;ssianert to Kenya National Ht man Rirhts Commission A 4 otbers [2013] KEHC zszf, (KLk)

whcrc Mumbi Ngugi J (as shc then was) stated, inter alia:

" As corrcctly argued by the Rcspon dcnrs, the Constitution has now divided the country into

47 Counties, so rhar the administrative units known as provinces or regions on which this

petition is based arc no longcr in existence."

AOtbt uOfirt tbe Prest',1ent €i Others H.C. Petition No.77 of 2013

rA

651. ln Mobamed man l,l'a

652.

thc High Court statcd inrcr alia, that whilc ethnic and regional diversiry is an important factor, it must

be balanced with othcr consrirurional imperativcs such as equal opportuniry for mcn and womcn, fair

compctition, merit and thc inclusion of persons with disabilitics; and that no onc principle oPerates

in isolation.

Thc pcririoners also ellege that Article 232 was violated. This Article concerns Principles and Velues of

Public Scrvicc and indeed, since the nominee commissioncrs will be occupying srate officcs of a state

organ as dcfincd under Article 260, they are bound by those principles, bcsides the velues enshrined

in Articlc 73 of Chapter Six on leadcrship and intcgriry Thc IEBC Selcction Pancl and thc Netional

Assembly were cqually bound by rhcse principlcs in their sclection and nomination resPectively.

Undcr Articlc 232,

(1) The velues and principles ofpublic service include-

(r) high standards ofproFessional ethics;

(b) efficient, effective and economic use ofresources;

653
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(.) responsive, prompr, effectivc, impartial and equirable provision ofservices;

(d) involvement ofthe people in rhe proccss ofpolicy making;

(c) accountabiliry for adminisrrative acts;

(0 rransparency and provision ro rhe public oftimely, accurate information;

(g) subjcct to paragraphs (h) and (i), fair compctition and merit as the basis of
appointments and promotions;

(h) reprcsenradon of Kcnya,s diversc communities; and

(i) affording adequate and equal opportunities for appointmenr, training end
advancemenr, at all levels ofthc public service, of_
(i) men and women;

(i0 the members of all ethnic groups; and

(iii) persons with disabilities.

(2) The valucs end principles ofpublic scrvicc apply ro public scrvice in_
(") all State organs in both lcvels ofgovernment; end

(b) all Starc corporations.

(3) Parliemenr shall enacr legislation to give full efFect to this Articlc.

the Constittttion at Articlc 232 acknowlcdgcs Fair compctition and mcrit to bc thc basis of public
appointmcnts but that such merit is subject to othcr factors including rcpresentation of Kcnyat
diversc communities; and affording adcquare and cqual opporuniucs foi appoinmcnt, training and
advanccmcnt, at all lcvels of the public scrvicc and thc following f"ctors -uir b. taken into account
namely- mcn and women; thc members of all crhnic groups; and persons with disabilitics.

On cthniciry, from thc list of nominees, wc obscrvc that therc is no cvidcncc placed bcforc us to
show that morc than one nominee is from che same ethnic group. No evidence was adduced to show
that any of thc nominees are from the same communiry Kenya being a counrry comprising diverse
communities, or that the nomination list offends Ardcle 27(8) which providcs that not more than rwo
thir& of thc nominees are of the same gender or that rhey come from the same communiry.

On the question of considcradon of pcrsons with disabilities as providcd for under Article 54(2)
the Petitioners' casc is that the list containing rhe nominated Commissioners for rhe IEBC is
unconsdtutional and illcgel as it is discriminatory and failed to include any person with disabiliry. That
rhe transmittal letter gave the pcrsons wirh disabiliry but no affirmative ecrion was taken.

In thcir submissions, counscl for thc Pctitioncrs indicated rhat rhcre was a person with Disabiliry who
was discriminated against cven after rcaching the nomination sragc. It was his submission that where
the position is appoinrive, rhe command is mandarory and as such, thcre is no reason why he was not
considered for Chairperson.

The 2nd Rcspondcnt contcnded that, there is no exprcss Iegal rcquiremcnt that each commission musr
have a person with disabiliry. Reliance was placed on rhc case of Njog, u Artornq General 12025)
KEHC 301(KLR).

ffi,g



659

660

66r

662

663

664

665

666

667

668

On the part of the 3rd Respondent, it was contended that on violation of Article 54(2) the JLAC
appreciated this to be a progressivc right. The 3rd Rcspondent also rclied on the casc of Niogu u

Attornqt General (tapra) end, argued that rhere is no constitutional violation unless there is evidence

ofbad faith and discrimination of quali6ed candidates.

It was submitted thar the failure to include persons wirh disabiliry cannot be characterized as

unconstiturional as the Chairperson of the IEBC Selection Panel publicly encouraged applications

from youths and persons wirh disabilities and that indeed, some such candidates applied, were

shordisted and intcrviewed. However, that the Fact that these candidates did not meet the established

criteria for nominarion during rhe interview process cannor be imputed as a failure or illegeliry on the

part ofthe IEBC Sclcction Pancl, as rhe Panel was constitutionelly mandated to select candidates who

are suitable, qualificd end competent, in accordancc with the principles offair administrative action

and mcritocracy as cnshrined in the Constitution Further argumcnt was that a person with disabiliry

was interviewed and his name presented to the President.

Ir was submitted that thc 5% provided for under A rricle 54(2) must be interpreted with data end also

that thc National Council for Persons with Disabilities has not been asked for data to say that the 5%

threshold has not bcen attaincd.

On rhe allegation that the IEBC Selecrion Panel 6iled to consider persons with disabilities, it stated

that nothing could be further from rhe truth as all persons were allowed to apply and one ofthe names

scnt to the Prcsidcnt for consideretion For nomination for posirion of,chairpcrson was a pcrson living

with disabiliry.

The 4s inrerested parry's take on this issuc was that it is true that discrimination on thc basis ofdisabiliry

is prohibired undcr Article l0 md 27.

Howcvcr, that it was open for all to apply and that the Petitioncrs have failcd to providc cvidcncc of
discrimination and/or disqualification on thc basis of disabiliry. It was contendcd that the list includcd

Two (2) of thc names of persons living with disabilitics, onc of them, being Mr. Edward Katama

Ngcywa and thus the list was not discriminatory.

It was also submirtcd that Article 54(2) provida for progressive realization ofthe right. Funher that

nowherc in thc Petition docs it stetc that in all elcctive & appointivc positions, the right is violatcd.

Thc 6th Interested Parcy adopted the position taken by the respondens.

We notc that although the pctitioners impeach the nomination of thc 1" to 7h intcrested perties on thc

ground offailure to includc persons with disabilitics thcreby discriminating against the said pcrsons,

thc IEBC Selection Panel nominated a person with disabiliry for consideration as chairman, a Mr.

Ngeywe Katama, alongside the 1" interested party.

The question is whether this Courr can intcrfere with the discrction exercised by thc nominating

authoriry to nominate the l" interested party and not the Person with disability.

Courc have pronounced themselves on this issue and we shall cite a few of thesc decisions whilc

appreciaring rhe international and regional instruments to which Kenya is a signarory and therefore

Forming part of the law of Kenya under the Constitution as stipulated in Article 2(5) and (6),

constitutional and legislative on rhe rights oFpersons with disabilitics.

669. Article 29 of the Unitcd Nations Conucntion of Pertont witb Disabiliics, 2006 on ParticiPatron ln

political and public life mandates that all State Parties shall guarantee to persons with disabilities

political righm and the opportuniry to enioy them on an equal basis with ochers, and shall undertake

EiAh:E
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to:Ensure lhat Persons with disabilities can effecrively and fully parricipare in polirical and public
life on an equal basis with others, direcrly or through Freely chosen represcnratives, including the
right and opportunity for persons wirh disabilities to vore and be elected, inter alia, by:Ensuring
that voting procedures, Facilities and materials are appropriate, accessiblc and easy to understand and
use;Protccting the right of persons with disabiliries to vore by secrer ballor in elections and public
referendums without intimidation, and to stand for e lections, to effectively hold officc and pcrform all
public functions at all levels ofgovernment, Facilitating the usc oFassisrive and new rechnologies wherc
appropriare;Guaranteeing the free expression ofthe will oFpersons with disabiliries as electors and to
this end, where necessary at their request, allowing assistance in voring by a person ofrheir own choice.

670. On the regional front, thc ,4frrca n Cbarter on Haman and Peoolei Riqh tt on tbe Rishts Persons witbfo

bilitics in A under Article 2l provides as follows

" Evcry pcrson wirh a disabiliry has rhe right to parricipate in political and public life.

statcs Parties shall take all appropriatc policy, legislative and other mcasurcs to cnsurc this
right, on the basis ofcqualiry, including through:

Encouraging the effective parriciperion of persons with disabilities in political and public
life including as members of political parties, elcctors and holders of political and public
offices in accordence with national laws.

67t Back home, Arti cle 54 (2) of the Constitttion is dedicated to persons with disabilities and it stipulates
that

54

(1) A pcrson with any disability is entitled-

(") ro be trcated with digniry and respecr and to be addressed and referred to in a
manner that is not demeaning;

(b) to access educarional instirutions and facilitics for pcrsons with disabilities ther
are integrated into society ro rhe cxrenr compatible with the interess of the

Person;

(.) to reasonable access to all places, public transport and information;

(d) to use Sign language, Braillc or orher appropriete means of communicarion;
and

(.) to access materials and devices to overcome consrrains arising from the
person's disabiliry.

(2) Thc State shall cnsure the progressive implcmenrarion ofthe principle that at least 6ve
perccnt ofthe mcmbers ofthe public in elcctivc and appointive bodies are pcrsons with
disabiliries.

The implemendng legislation in respect of Article 54 is rhe Persons uith DiubiliticsAct,No.4 of 2025.

The newly enactcd Act was assented to on 8'h May 2025 and rook effecr on 27n May,2025.

It provides a comprehensive Iegal framework for the promotion, protection and advanccmenr oF
disabiliry rights, aiigning with Kcnya's internarional and consritutional commitmenrs under Articlcs 2
(6), 27, 54 nd 260(dc6nition of disabiliry)) and rhe United Nations Conuention on the

672.
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673. Thc question is whether the Failure to nominate Persons with disabilities for appointment as a member

of the IEBC was unconstitutional.

674. In answering this quesrion, we are alive to the fact that a person with disability was selected by the IEBC

Selcction Panel for nomination by thc President, alongsidc the l" intercsted parry for the position of
Chairpcrson and that, this issuc is not new or novel. Cours have, among othcr grounds, held that therc

must bc prove of discrimination oFthe persons with disabilities.

675. ln Northern Nomad.ic Disabled Pcruon't Organization (NONDO) u Thc Gouernor. Coanry Goucnrment

of Gaitsa €l anotbcr (Constitutional Petition 4 of 2013) [2013] KEHC 467 (KLR) ( 16 Deccmber

2013) (Judgment), S. Mutuku J was confronted wirh a constitudonal petition by members of
rheNorthern Nomadic Disabled Person's Organization (NONDO)as petidoners, claiming that they

werc left out of the County Government appointments.

676. Thc learned judgc, after discussing the onus of proof borne by thc petitioncrs of proving that its

members applied end were nor considered, stated as Follows, citing other judicial decisions among

them, a Supremc Court decision:

" I have perused the petirioner's pleadings and I did not see eny evidence thet any of their

mcmbcrs applicd or prcsentcd themsclves and wcre not considercd.

45. The Supreme Court of Kenya in the Advisory Opinion No 2 oF2012 - In the

Mamer of the Principlc of Gender Reprcsentation in thc National Assembly

and the Scnate defined 'Progressive realization" as a gradual movement or

devclopmcnt towards a destination" (Concise Oxford English Dictionary).

Thc Justiccs went on to say that: (53) We belicvc that the expression

"progrcssivc rcalization" is ncithcr stand-alonc Nora tcchnical phrasc. It simply

refers to thc gradual or phased-out attainment ofa goal - a human rights goal

which by irs very nature, cannot be achieved on iu own, unless first, a certain

set of supportive measures are taken by thc State. The cxacr shepe of such

meesurcs will vary depending on the nature of the right in question, as well

as the prevailing social, cconomic, cultural and political environment. Such

supportivc measurcs may involvc legislative, policy or programmc iniciativcs

including a normative action."

46. Thc language ofArticlc 54(2) to my mind is clcar rhat rcalization offivc percent

of thc members of the public in elcctive and appointive bodies of persons

with disabilities is progrcssive going by the Supreme Court Advisory Opinion

(supra).

47. I havc considered rhc provisions oF article 5aQl and I agree with the

respondents that it is not a right but a principle on how to implement the five

percent of persons with disabilities requirement. The rights of persons with

disabilities are to be found in article 54(1) of rhe Constitation The petition

did not claim that any ofthose rights under articlc 54(l) havc been violatcd.

48. My understanding ofArticle 8l of rhe Conttitution is that electoralsystem ere

obligated to comply with the principle oFfair representation of pcrsons with

disabilities and as argucd by thc respondents, the matter bcforc me is ebout

appointivc positions not elective."



677. \n Constantine ol h Aduocates LLP u dicial Scrutlce Com mission A 2 otbcrs (Petition 195 of 202L)
[2023] KEELRC 1424 (KLR
persuasively stated as follows:

) (10 May 2023) (Ruling) the Employment and Labour Relations Court

"A careful reading of rhe law reveals this: secrion l3 of thePersons with Disabilities Act,
2003 as read with Regulation 11(3) oFthe Persons with Disabiliries (Access to Employment,
Serviccs and Facilities) Regulations, 2009 neither confcrs a right nor a dury upon any
person or organ. Scction 13 states thar the 2^dRespondent shall endeavour ro secure
the rescrvation of 6ve percent of all casual, emergcncy and contractual posirions in
employment in the public end private scctors for pcrsons with disabilides. Read together
wirh Ardclc 54(2) ofthe Constiturionwhich provides that the State shall .r,ro.. th.
progrcssivc implementation of the principle that at least 6ve perccnt of the members of the
public in elcctivc and appointive bodies are to be persons with disabilities, means rhar rhe
allcged failurc to realisc the implemcntation of thc 6ve pcrcent rule espoused in Article 54 is
not one rhar can be placed on rhe steps ofeither rhe l"or 2"dRespondent but the State. The
State is de6ncd under Article 260 ofthe Constirutionas rhe collccriviry ofofHces, organs and
othcr endtics comprising thc government ofthe Republic underthe Consrirution. I agrce
with the l"Respondent that the phrase "the state" cannot be used synonymously with the
independent commissions established under chapter Fifteen ofthe consdtution.

The Pctitioner submitted rhat in August 2020, the UN rcleased ia 6rst evcr guidelines on
acccss to social justice for people with disabilities to make it easier for them ro access iusrice
systems around the world. on a side nore, this was a decade afrer the promulgation of our
Constitution. It secms lost in the wind that Principle 7 under thc guidclincs provides that
persons with disabilities have thc right to participare in thc administration ofjusticc on an
cqual basis with othcrs. The Petitioner fails to apprcciate thar thc guidclines undcr Principle
7 providc for progressivc application ofthe principle. It provides for instance at Guideline
7.1 as follows:-

The right ro cqual access to justice requires rhat persons with disabilities have the
oppomlniry to participatc directly in adjudicativc processes and be involved in various roles
in thc administradon ofjustice on an equal basis with others. States should ensure rhat
persons with disabilities arc able to act as judges, lawyers, prosecutors, witncsses, jurors,
experts and courr officials in the jusrice system without discrimination.

Thc Rcspondents have nor bccn shown to havc impeded in any way, manner, shapc or
form, thc implemcntetion ofArticle 54, thePersons with Disabiliries Actor the Persons with
Disabiliries (Acccss to Employme nt, Services and Facilities) Rcgularions, 2009.

In wanjiru Gikonyo & 2 others v Narional Assembly of Kenya & 4 others [2016] cKLR
Onguto J srated thus:_

(27) Effcctively, thc iusticiabitiry dogma prohibits the court from enrcrraining hypothcticel or
acadcmic interest cases..-.... The court is prcvented from determining an issue when it is too
early or is simply out ofapprehcnsion, hence the principle ofripencss. An issue before court
must be ripe, through a Facmal matrix for derermination.,,

The Court opines thar rhe Petition is an affront to rhe ripencss docrrine my brother the late
Onguto J. spoke of in that case. As rhcre is no dispute ro resolve, no conrroversy requiring
adjudicarion by this Court and no facts to supporr the assertions made in the Perition, the
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Petirion is premised on hypothetical scenarios devoid of a Factual matrix and is only 6t for

dismissal.

As rhe Petirion was brought mistakenly in the belief that the Respondcnts bear any

responsibiliry in the implementation ofrhe 6ve perccnt rule, and the fact that it was articulated

by a law firm that should have rescarchcd the matter better than a lay person or institurion, it

must be mulctcd in costs since thc Pcrition was merely full of hot air and nothing more."

In Federation of Women Lawyers Kenya (FIDA-K) (J 5 orben u Attornry Gcneral A anotber 12015)

cKLR, the Court hcld that:

"...It is also our view that Article 27 as a whole or in part does not address or impose a dury

upon thcJudiciel Service Commission in rhe performance of its Constitutional, Statutory

and adminisrrative funcrions. Wc rhink any claim on Articlc 27 can only be sustained against

the Government with specific complaints and after it has failed to take legislative and other

meesures or after inadcquatc mcchanisms by thc Statc..."

In the above case, rhc Petitioncr articulared rhe issuc of alleged feilurc to comply with the

Constitutional provision and to recommcnd for appointment quali6cd pcrsons with disabilitics as

judges of the Suprcme court, the Court oFAppcal and the High court. Addrcssing that issuc, thc

Court stated:

"A careFul reading of the law reveals this: section 13 oF the Persons w Disabiliies A

2003 as rcad with Regulation l1(3) of the Pcrsons with Disabilities (Access to Employment,

services and Facilities) Regulations, 2009 ncithcr confers a right nor a dury upon any person

or organ. Scction l3 states that thc 2nd Rcspondcnt shalIcndcavour to secure the rcservation

of five percent oF all cxual, emergency and conrractual positions in e mploymenr in the

public and privete sectors for persons with disabilities. Rcad together with Article 5a(2) of

rhe Constitution which providcs thar rhe Statc shall ensure thc progressive implementation

oF the principle that at least fivc pcrcent of the mcmbers of the public in elective and

appointivc bodies are to be persons wirh disabilities, means that the alleged Failurc to realise

,hi i-pl.-..,,"tion oFthe 6ve pcrccnt rulc espouscd in Article 54 is not one that can be

placcd on thc stcps ofcithcr thc lst or 2nd Respondcnt but thc State. The Statc is dcfincd

unde r Article 26 O of rhe Constitltion as the collectiviry of offices, organs and other entities

comprising the government of the Rcpublic under the Conttitution.I agree with the lst

Respondent that the phrasc "thc Stare" cannotbe used synonymously with the independent

commissions establishcd under Chapter Fifteen of rhe Corutitation'"

Thc issucs voiccd in rhc above cascs are on all fours with this petition. The petition was 6lcd on 13'h

May 2025 while rhe new Penons uitb Disabilities Act came into effcct o n 27h M,ly 2025.

It follows that the Act that was in placc when this petidon was filed was the now repealed Persons with

Ditabilitier A 2003 and the Regulations made thereunder

The Supreme Court of Kenya, in a landmark Advisory Opinion ra tbe Matter o the Pinci o

Gender Re tation in tbe National As mbl and the nate (Advisory Opinions Application

No. 2 of 2012\ [20121KESC 5 (KLR), addressed the meaning and implications o[ the principle

678

67)

680
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of progressive realization wirhin the context of constirurional rights, including the artainmenr of
equirable represenrarion in public bodies and stated as follows:

Progressive realization" connores a phased-out attainment oF an idcnrified
goal - human righs goal which by its very naturc, cannot be achieved on
its own, unless 6rst, a cerrain ser oF supportive measures are taken by the
State. The exact shape of,such measures will vary depending on the narure
of the right in question, as well as the prevailing socirl, economic, cultural
and political environment. Such supportive measures may involve legislative,
policy or programme initiatives including affirmarive acdon.

!(hether a right is to be realized ',progressively,, or ,,immediately" 
is not a

self-evident quesdon: it depends on facrors such as the language used in
the normative safeguard, or in the expression of principle; the mechanisms
provided for attainment ofgender- equiry; rhe nature ofrhe right in question;
the mode oF constiturion of the public body in question (e.g. appoindve or
elective; ifelective, the mode and control process for the election); the identiry
and character ofthe players who inrroduce thc candidares for appointment or
elcction and it dcpends on thc manner oFprcsenting candidacurc For clection
or nomination."

7
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683

684

685

Applying the principles espoused in the above cired cases, it is clear thar the 5% inclusion ofpersons
with disabilities to aPPointive positions is not immcdiately enforceable in all instances. Insread, it is
subject to "progressive realization", meaning it depends on rhe availabiliry ofresources, policies and a
lcgislative or regulatory framcwork.

More so, the legal meaning of progressive realizarion
superior Courts and as srated in the above cited case oF

as given by the Supreme Court and other

CREA a uA Gcneral A A (sapra), asserted rhat affirmative action measures,
including gendcr and disabiliry represenration, rcquire implementation frameworks and cannot always
be enForccd without rhose structures. Thc Court observcd that obligarions such as thc rwo-thirds
gendcr rule and disabilicy inclusion must be reali zed progressively, unless speci6c mechanisms are in
place to enforce them

Centre Ri ts Ed tion and waren€Jl

What the abovc citcd decisions are clear about is thar rherc is no automaric invalidiry in appointmcnts
that do not tekc into accounr thc 5% aspcct oF pcrsons wirh disabiliry ..pr.r.n,r,io.,, without
discriminatory inrent.

Thus, to succcssfully argue discriminarion in a public appointmenr, a parry must show that the
appointing body acted unreasonably or in a capricious manner and that the decision spcci6cally
excluded pcrsons with disabilities without jusrifcation.

686. In Natr I Gen r and Co mrJst0n D CA notber [2013] cKf R, the High Court held
that the absence of persons with disabilities or women in elecroral positions does not auromatically
render the appointments invalid unless ir is shown that the appointing body Failed to act reasonably and
within constitutional principles. The Court cmphasized that discretion must be exercised reasonably,
and without unjusti6ed cxclusion ofquali6ed individuals from marginalized groups

687 In the inscant case, besides the applicarion of Article 54(z), rheIEBC commissioners, appointments
must comply with Articles 10 (national values),27 (freedom from discrimination anj'232 (values
and principles of public service), which require inclusiveness, equality, non-discrimination and
rcpresenration of Kenya's diversc communities.

)6
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However, owing to the discretion given to thc appointing authority as there is no mandatory duty

placed upon the appointing authoriry to appoint a person with disabilities to serve as a member ofthe

Commission, then only an unreasonablc or capricious cxcrcise of that discretion can be challenged.
'Where discretion is given, unless there is evidence of bad faith, discriminacion or failure to consider

constitutional imperatives, courts will be slow to interfere.

It has not been demonstrated on a balance of probabilities that thc IEBC Selection Panel or

the nominating and appointing authoriry have impedcd in any way, manncr, shape or form, the

implemencation of Article 54, rhe Peruow witb Disabilities Act or the Peno with Disabilitiet (,4cces

to Emplolmcnt, Scraicet and Facilitics) Regalations, 2009.

As was stated in rhe crse of Sbarp u Wahcfeld U891] ACt73 cited abovc, the court thc petitioncrs in

rhis marter have nor set out circumsrances or plausiblc facs upon which the exercisc ofdiscretion ro

appoint thc 1" intercstcd parry could be challenged on grounds ofwrongful exercise ofdiscretion by

the President within the parametcrs set out in thc ebove citcd dccisions.

691. We are further persuaded by the holding in nL^ iti A another u Public Se mmissnn A 73 othert

Law Soc 0 Ken A anotber Partitt (Petition 33 & 42 o12078 (Consolidated)) [2021]

KEHC 464 (KLR) (Constitutional and Human Rights) (20 April 2021) (fudgment) , whcre Mrima

J stated as follows:

" 39. When applying the progressive reelization principle there were threc

important considerations. Article 8 L(b) of the Coutituthn on the rwo-thirds

gender principle was about thc clcction of mcmbers into public bodics. The

issuc in question was about appointments in public bodics. Sccondly, any

mandatory obligation that involved protracted measures, legislative acdons,

policy-making or thc conception of plans for the attainment oF a parricular

goal, was noc necessarily inconsistent with the progressive realizetion oFa goal.

Thirdly, the word 'shall' would only translatc into an immcdiatc command

where the task in question was a cut-and-dricd one, executed as it was without

further moulding or prcparation, and wherc the subject was inhercntly

disposeble by action cmaneting from a singlc agency.

40. The nominations and appointments werc made by a single agency; the

President. The appointments did not involve protracted mcasures, legislative

actions, policy-making or conccption of plans to bc ettained. They were simply

appointments into public offices. Thcrefore, thc redization ofrights related to

the appointments translated into an immediatc command.

41. Unless it could sufficiently be dcmonstrated that the appointments could not

possibly be made in favour of qualified women, youths, Persons living with

disabilities, minoritics and marginalized groups, the appointing authority had

to comply with the constitutional calling. In casc of a failure to appoint such

catcgories ofpcrsons, thc appointing authoriry had to show that there were no

suitably quali6ed pcrsons falling in thc givcn catcgory.

42. All appointments into public offices had to be done in strict conformiry with

the Constitution and the law unless otherwise legally pcrmissible."
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6)2. ln Oabalc Diba Badakc €l 2 othcrs u Public Seruicc Board Marsabit County A 3 others: National Gcnde r

694

a uali Commistnn ,1 ed Pa [2019 ] eKLR rhe Court stated

" It is not in doubr that rhe State is required ro ensure on a progressive basis rhar at leasr

5% oF members to appointive and elective positions are persons with disabilities and the
corutt'tutt:on also requires that persons with disabiliry are afforded adequate and equal
opportunities for appoincmenr, training and advancement at all levels ofrhe public service.
This must be a goal for each Counry including the 3rd Respondent and the progressive
realization of rhe aspirarion by rhe framers of our Constirution do not mean there will
be immediate realization oFthe ideal. The pcritioners did noc demonstrate that they were
discriminated against or the appointees who secured the nominations considered more
favourably than thcy were. In my considercd view there was no proper challenge to the
nominations as there was adhcrence to the law."

693 In the end, we 6nd and hold that the pctitioncrs havc not demonstrared thar thc failure to nominate
persons with disabilities as members of the IEBC violeted Article 54 of rhe lq,rstitrtion or dte Pe6ont
witb bilitus Ac and, Regulations (Access to Employment, Services and Facilities) Regulations,
2009, and that as a result, vitiated the entire process of recruitment and nomination ofthe person to
serve as members of the IEBC.

Having said that, we trust that Parliamenr, the Nacional Exccutive, the Counry Executivc Govcrnments
and thc Counry Assemblies shall move with spced to put in place thc strucrures cnvisaged by Sections
4 and 5 of the Pc rsons witb Disabilitiet A 2025

695 We are conFdent that Secdons 4(f) and 5(f)(c) ofrhc 2025 Act which require that the National and
Counry Governments respcctively shall promote the inclusion of persons wirh disabilities in rhcir
respective public serviccs by purting in place measures to ensurc that at least five per centum of the
cmployment positions thercin are 6Llcd by persons with disabilitics will be implemented in the shortest
time possiblc.

F. Whether the Attorncy Generel failed in the cxercise of her constitutional mandate to provide
indepcndent, impartial and sound legal advice to thc executive regarding nomination of
commissioners thereby failing to protcct the rule pf law and public interest.

696. The petitioners in their praycr (i) oftheir petition sought a declararion that the Attorney General Failed
in their constitutional mandate under Articlc 156(4) of thc Conttitation by neglecting ro provide
indepcndent, impartial and sound legal advise to the Executive regarding thc nomination ofthe l.,to
7i interested parties as commissioners to the IEBC and that shc thereforc Failed to protecr the rulc of
law and the public inrerest as ma ndetedby the Constituu)on.

697. Submissions were mede during the hcaring that the Attorney General either misadvised or failed to
advise the Executivc on the process ofsclcction and nomination and the subsequent appointment of
rhe 1" to 7r interesred parties as commissioners of IEBC.

08- The office ofAttorney Gencral is established under Articlc 156 of th e Constitation and ope rationalized
by the o ceo It rn General A

6)) Under Articlc 156, material to this petition,

(4) TheAttorney-General-

(") is the principal legal adviscr to the Governmenr;

oieti:E
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(b) shall represent the national government in court or in any orher legal proceedings to

which the national government is a parry other than criminal proceedings; and

(.) shall perform any other functions conferred on the office by an Acr of Parliament or

by the President.

(5) The Arrorney-Gene ral shall have authoriry, with the leave ofthe court, to appear as a friend of
the courc in any civil proceedings to which the Governmenr is not a parry.

(6) The Atrorney-General shall promotc, protcct and uphold thc rulc oflaw and defend the public

interest.

(7) The powers of the Attorney-General may be exercised in person or by subordinate officers

acdng in accordance with general or special instructions.

It is a trite principle of constitutional ed.judication that declaratory relief must be founded upon

cogent evidence. A court cannot issue a declaration against a constitutional officeholder such as the

Attorney Gene ral, whether for failure to advise or for misadvising the execurive, without a factual basis

establishing, at a minimum, that advice was sought or rendercd, or that a reFusal to advise occurred.

Courts do nor act in the abstract or upon speculation; they ad.iudicate live controversies based on

proven or admitted Facr.

Here, we do not need aurhorir), ro resolve this issue. Whilc Article 156 of rhe Conttitution mandates

the Attorney Gencral to be the principal lcgal adviser to the governmcnt, it docs not impose a blanket

presumption rhat the Attorney Gcncral must advise in evcry instance unlcss specifically callcd upon

to do so. In the instanr case, there is no evidcnce that thc Attorney Gcneral adviscd or failed to advise

the cxecutive on matrcrs subjcct of this petition and therefore any finding or declaration attributing

fault or failurc ro the Arrorncy General would amount to judicial conjccture, which offcnds both duc

process and rhe .iudicial function under the separation ofpowers.

Declaratory judgmcnts ere not to be granted in x vacuumi they must rest on concrete facts showing

breach, omission, or violation oflcgal dury and thereforc Courts must bc guided by evidencc belore

issuing dcclaratory relieF. Mcrc spcculation about the conduct of public officials docs not suffice

Accordingly, in the absence of cvidencc that the Attorncy Gcneral was called upon to advise the

executive, that such advice was in fact rendered, or that there was a deliberate reFusal to do so, a court

cannor properly issue a declaratory judgment imputing failurc or misadvice. To do so would breach

che evidentiary thrcshold For declaratory reliefand would risk translorming thc judicial Function into
an inquisitorial or speculativc cxcrcise.

We thercFore find the allegation and praycr for a dcclaration against her to be hypothetical and

speculative. We decline the invitation to issue any declaration or advcrse orders against her.

G. Whether the processes of selection, nomination, and appointment of the IEBC nominees violated

the constitutional principles of public participation, consultation with political parties, and

access to information as enshrined in Articles 10, 3 5, and 38 of the Constitution andlor the

Recommendations contained in the Report of the National Dialogue Committee (NADCO)

705. The Peritioncrs allege a lack oFpublic participation at cwo disrinct stages. Firstly, they contcnd that

upon receipt from the IEBC Selecrion Panel ofthe rwo nominecs for the position of Chairperson and

nine names for the six positions oFCommissioner, the President should have engaged in quasi-public

parriciparion wirh rhe Ieadership of the Majoriry and Minoriry Parties in rhe National Assembly as pe r

d**I
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the recommendations of the National Dialogue Committee Report, or put thar lisr of eleven names
to public parriciparion through receipt ofcommenrs from the general public.

Secondly, the Petitioners argue that in the abscnce ofthe Report ofthe IEBC Selecrion Panel and the
scoresheers indicating thc scores ofcach interviewed candidare, the public was unable to form informed
positions on the merit end suitability of the nominees forwarded ro the Narional Assembly by the
President; and thus, the subsequent public participation exercise was inherently watered-down and
flawed.

7O7. Thc Petitioncrs asserr that both the Consl itution at Article 47 and the Fair Administratiuc Action
Art impose a legal obligation on the IEBC Selection Panel to disclose relevant inFormation. Furrher,
they underscore that under rhe constitutional principles of rransparenry, accounrabiliry, and public
participation; state organs, including the IEBC Selcction Panel and the President, are required to
conduct their affairs in an open manner.

708. The Petirioners also argue rhar rhc irAdministrati ction Act codifres rhis dury to disclose relevant
inf,ormation and mandates that administretive bodies provide reasons for their decisions and allow
affected parties access to pertinenr information. They assert ther the IEBC Selection Panel musr
adhere to these disclosurc requircmens in thc intcrest ofjusrice and compliance with sratutory and
constiturional mandates.

According to the Pccitioncrs, the failurc ofthc IEBC Sclecdon Penel to disclose individud candidate
scores and the rationale behind ia decisions undcrmincs the fundamental principles oftransparency
and accountability. It is submitted that withour access ro this critical information, the evaluation
process rcmains opaque, lcaving candidatcs and the public unable to assess whether selections wcre
madc fairly, ob,icctivcly, and in accordancc with establishcd criteria; thus, rendcring public participation
at the National Asscmbly stagc uninFormed and thus unmeaningful.

The Respondents and the Interested Panies were diamctrically opposed to the Pctitioners' argumenrs.
They argued in unison that thc NADCO rccommendadons wcre now spenr for rhc reason rhar rhcy
werc incorporated into thc IEBC Amendmcnt Act, 2024.

To thcir min&, therc would bc no valuc to rcquiring consultation with the Mejoriry and Minoriry
lcadership of the National Assembly prior to the Presidcnt submitting a list oF nominees ro the
National Assembly for parliamentary vetting and approval, sincc those House Leade rs can effccrively
express rheir views in thc August House .

The 3'd Rcspondcnr, thc national Asscmbly, in particular, siruatcd the presidcnt's rolc as an
intcrmediatc step that was prccedcd by public participation at thc IEBC Sclcction Panel stagc and was

followed by public participation at rhe National Assembly stagc. In that regard, the 3'd Respondenr
argued that another round of public perticipadon at the presidcndal stage would add no value and
would only servc to creatc additional expensc and delay withour in anyway creating additional gains in
terms of public participarion, transparency and accountabiliry.

They rested their argumcnts on this point by noting that the National Assembly has rhe power ro

7to

reject a nominee under Section 10 of the Public A ntmentJ rliarnenta A roual Att and rhe
Presidcnt would thcreaFtcr bc compclled to transmit one of the othcr name or names in subsrirution
thercof. Thus, therc is no need for consultation wirh thc Housc prior to submission oFnamcs by thc
Presidcnt.

773 With respect to whether public participation was watered-down for want of the public having the
IEBC Selection Panel's Report and scoresheets, and that Failure to release those documents breached

7tl
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the constitutional values and principles on transparency and accountabi]ity, the Respondents and
Interested Parties rook a mixed approach in response.

Some, and in particular the 2'd Intercsted Parry argucd that rhere exists no lcgal obligarion compclling
the IEBC Selection Panel to publish or publicize thc interview report or results. h was her conrention
that Articles 35 and Article 47 and their conjunction with public participarion, transparency and
accountabiliry must be read in conformiry with orher constitutional and starutory provisions such as

Article 28 on human digniry Arricle 31 on privacy, and the p rovisions o( Data Protection ,4ct.

715. Thc 2"d Inrerested Parry further argued that public dissemination ofthe IEBC Selection Panel's Report
and the scoreshees, particularly in respect ofcandidates who may have performed poorly, would posc
a rcal risk of reputational harm and may prcjudice their futurc employment prospects. According to
her, such publicarion may result in more harm rhan good.

716. We have considered all the arguments abovc. The promulgation of rhe Constitution of Kenya 2010
was a major milestonc towar& realizing the positivc transformation of our nation. Ar the heart of the
desire ofthe people ofKcnya for a fundamcntal break from an unfortunarc past sia Article 10.

This Article espouses the national values and principles ofgovcrnancc that bind all State Organs, Srare

Officers, Public Officcrs, and any other person who is applying or interpreting the Conttitution or
Statutc, or is crafting or implcmcnting public policy dccisions.

717. The question of public participation goes hand in hand with the issucs of transparency and
accountability. The Pctitioners have rightly situated public participation as a means ofpromoring rhc
constitutional vdues end principles oftransparcncy and accountabiliry. They have also linked it with
Articlc 35 on Acccss to Information as wcll as Article 47 on Fair Administrativc Action.

718. The propcr discharge ofthe adjudicative function inhercndy involvcs balancing, ro the greatest extent
possible, comPeting rights and antagonistic interesc. In the present peridon, this Courr is being
callcd upon to weigh the Petitioncrs' contendons on public participation, transparcnry, accounrabiliry;
acccss to information and fair adminisuativ€ acdon in terms of consultations with thc Majoriry and
Minoriry Parry Lcadcrship in thc National Asscmbly end thc rclcase of the IEBC Sclection Panel's
Report and the scoreshecs as against the Respondents'and Interested Parties'calls for the samc not be
ordered by this Court in light ofthe constirutional rights to privacy and human digniry enjoyed by all
those persons who applied for thc posirions of Chairperson and Commissioncrs.

719. This Court is also bcing called upon to xccrtain wherc the public interest Falls, with the Petitioncrs
asscrting that the public interest Iies in thc adoption ofrhcir position whilc thc partics opposcd conrcnd
that the aims oF public participation, accountabiliry and transparency were already well catered for
even in the absence ofthe materials and information sought by rhe Petitioners.

720. We begin by cautioning that an element oFthis issue has alrcady been determined by this Court in thc
Ruling on Disclosure and Noticc ro Producc datcd and issucd on 24/06/2025.

Consequently, what remains available for determination by this Courr at this stage is whether the
unavailabiliry ofthe Selection Panel's Report and the interviews scoresheets unconstirutionally limited
the scope end vitaliry of public participation and was thereForc inconsisrenr with the constitutional
imperatives on transparency and accountabiliry.

727. Onc basis for limiting thc application of a right or Fundamcntal frccdom is rhc attempr at striking a

balance berween competing rights and interests. The Petirioners' positions on Public Participation,
Transparency and Accountabiliry and rheir proposals on how these values can be Further promoted
within the selection, nomination and appointment processes of IEBC Members, must be weighed

d{#
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against the impcratives raised by thc Respondents and Intcrested Parties regarding human dignity and

privacy.

The Suorcme Court. in its iudsmcnt in thc case of Cabinct Secrctan for tbc National Treasury and
Plannin €.1 4 otberu u Okoiti A others Bbatia micu Curiae (Petition E031, E032 & E033

of 2024 (Consolidated)) [2024] KESC 63 (KLR) had opportuniry to consider and guide on how

the constitutional imperatives oF public participation, transparcncy and accounrabiliry should be

construed. At Paragraphs L43 - 147 of is judgmcnt the apex court stated:

" t43 We have also considered Article I 18(f) of rhe Constitution and based on the

textual markers therein, Parliamenr's duty is to "facilitate public participation
and involvement in the legislative and other business of Parliament and its

committees."

As is plain from its wording, this provision only imposes a dury to facilitate

public participation and involvement in thc legisletivc process and thcreForc

cannot bc the basis for thc argument that thc National Assembly is under an

obligation to provide reasons for accepting or rcjecting public views.

a. We now turn to the quesdon of whether this obligation arises

from the values and principles oF governance stipulatcd in
Arriclc l0(2) of the Constitution As noted earlicr, it is Article
l0(2) upon which the Court of Appeal based its lnding that
Parliament is obligated to provide reasons for accepting or
rejecting public views.

b. In addressing whethcr this dury arises from thc national values

and principlcs of governance- parricularly the values and

principles of transparency and accountabiliry in Articlc 10(2)

(c)-we considcr, lrst the nature of obligations arising from
such values and principles. ln tbe Maner o tbe Princi 0

Gcnder Retresentation in tbe Natnnal Assembly and tbe Scnate

(Advisory Opinions Application 2 of 2012) [2012] KESC 5

(KLR), this Court noted thus at paragraph 54:

" Certain provisions of tbe Constitation of Kenya have

to be perceived in the context ofsuch variable ground-

sltuauons and of such o cn texture in the sco c for
necessary public actions. A consideration ofdifferent
Constitutions shows rhat they are often written

in different styles and modes of expression. Some

Consritutions are hi le istic and minimali
rds ex ress safe and ublic commirment

But the Kenyan Constitution Fuses this approach

with declararions oFEeneral principles and statements

oF li

sr nl

Such nncl les or oli declararions

a value stern an ethos a culturc or a

onment wirhin which the citizens asoire

to conduct their affairs and to interact amon
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'Wc note that the selection and verting Processcs 
were highly publicized both in the print and electronic

media which evid.n.. of poUti.r,iononl", g.n.ro,rrly aviiled tothis Court by the petitioners themselves

through a supplemcnrary affidavit (2)'

There is no dispute that the public was asked to submit any memoranda or any information that they

oossessed concerni.rg."ch .rJdate/ nominee. There is no evidcnce that information supplied to the

IEBC S.l..,iot' Panel end tt't-N"titrr"f Asscmbly by 
"ny 

*trnbt' of the public wes ignored to the

advancage ofthc Prescnt nomlnces'

parliament, orcoursc, can alwavs provide ror greater::i:::ili53,::1ffi':#,:T:'3ilTJ::

l*ru;:',:*l::::ffi::T';ffi ':.:fi :i;:t:1"#;;!';;r;i';i"-lydcncein
rhc individuals and the body J"". ",(* 

Commissions "nd 
ind.ptndtnt Offices' a matter we havc

highlighted at thc bcginning ;;;;;o;;"t' This off course' '"n 
b' don' through thc enactment

of lceislation on public P"t;;;;;" ti't ptouidt' onifo'- 'nd 
cnforceable standxrds' This will

,.,riir. Article 1 18(lxb) 'r# 
;;-;;;;;*il't' p,o'iJo that Parliament shall facilitate public

participarion and involvement',, fIgOf",* *a othe. tusiness, as stated in the above cited Supreme

Court in"iii, ifi;*n*t(ir"ition Eo31' E032 & Eo33 o(2024'

Currently,KenyalackacomprehensivePublicParticiparionlegislationandasaresult,diffcrent
bodies apply incon'i"'n' p'oT'Pd"i;" il;;;;i.,a 'h'it'ng" ';d qucstions about legitimacv' This

iudgment thercfo" t"ll' on PJi"ntnt to tni'tt ' 
l'* to 'onaltiot 

t'o* public participation is carried

'."i*O*"tfy ftr scnsitivc institurions likc thc IEBC'

Asweconcludeonthismatterofallegeddisqualificationsandunsuiabiliryofthenomincesfor
appoinrmcnr to th.IEBC,;;;;;;* i'r_;,.ty r*... of th. f o*.rf,r[ rolc that public pcrcepdon plays

iilt rpirrg *"ndcncc in constitutional institution 
.. , ,r -r

Inthepresentmatter,ithasbeenarguedthatthepublicwesmadetobelievcthatallthenominees
ro thc IEBC *t" p'oat"* of f"i*""d p"'ontgt' having been handpicked by powcrful figures in

sovernmcnE. Thcse claims;i.fi.i|il.*1i i9 throieh media narratives and public discourse'

ivith headlincs such as " Godfathers H"ut lt" shaping a d;* mcntal frame in thc min& of the

;;;;;;' ;'*'"cr, as Aldous Huxlev aptlv observed'

" Thc dccpest sin ageinst the human mind is to bcricvc things without evidcncc'"

This maxim 6nds particular rclcvance in public law' wherc dccisions "":t-t::i::T' 
rcPutations

end instirutionat i".g.,ry;;;.r; op."'r.r,nrur. facts, not coniecturc, perception' or unProven

allegations' ! rr-r -^^;r

In the prescnt petition, allegations of godfatherism 1n . 
n:l"tOt havc been levelled against ccrtrn

nominees to the IEBC' 
"t*:;t; ".,t**O* 

or admissible evidence hx bcen placed before this

court to substan,ir,. .hr, ,h. ,]pi.,",*.",. *.* ,ecurcd rhrough improper influcncc' familial favour'

or breach of constitutiona' ";H;;;;":tdt"t'' 
No -*trial has been adduced to demonstrate

thar the Selcctiott ""a 
nottn"ti''l;"t'#;+"t- oltside the framework of merit' transparenry or

i"*.r, ,t ,.t"tted under Article 232 of rhe Con*itution'

Theprincipleoflegalirywhichunderpinsourconstitutionaldemocracy,requiresthateveryexerciseof
power, particula'ly,"ditid ;*:;' ;;; be based on objective facts and evidence' Cours are not to act

on suspicion, spttt'l"tion' o' fttblit st"timtnt' however strongly held' The prcsumption of regulariry

ffi hrr kc law-or akn iud n)ctl r/kchc/2025 /)956/e np@ 2025-07- l0
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in official acts and rhe right ofindividuals to be assessed on the basis ofmerit, not perceived associations,

are fundamental tenets of administrative iustice .

732. To hold otherwise would be to sancrion a govcrnancc culture driven not by the rulc of law, but

by innuendo and populism. It would mean substituting proof with perception, and process with

prejudice, an approach that is wholly incompatiblc with the demands of constitutional adjudication.

733. This Court underscorcs thar constitutiond adjudication must bc grounded in verifiable facs, not

innuendo or conjccrurc. Whilc public pcrc€ption is relevant, perticulerly whcrc impartialiry and

intcgriry arc in qucstion, such pcrccption must be obicctively iusti6ed by cvidencc.

734- Accordingly, in the absence of any substantiated evidence of nepotism or improper infucnce, this

Court 6nds no basis to impugn thc sclcction and nominations of the l" to 7t intcrested parties xs

Commissioners to the IEBC.

735. The allcgations, whilc serious ifproven, remain unproven and thus cannot form thc basis ofany advcrse

judicial finding or relief. In the abscnce oF such evidencc, this Court cannot lend legal credencc to

narrativcs, how€vcr widcly circulatcd, that rcst on spcculation rathcr than proof.

Vhat is the vdidity of Gxzettc Notices Nos. 7724 and 7725 both dated l0*June, 2025?

736. We now address the qucstion of the two Gazette Noticcs appointing the 1" to thc 7h intercsted parties

as Chairpcrson rnd Commissioncrs of thc Indcpcndent Elcctoral and Boundarics Commission.

737. On29/05/2025,L.N. MugambiJ issued conservatory orders prescrving the obtaining status quo and

prohibited, inter alia, the gazettcmcnt end swearing in oFthe 1st to 7th Intcrcsted Parties as Chairpcrson

and Commissioncrs of thc IEBC.

738. It is not in dispurc rhat Gazette Norice 7724 dxed 10/06/2024 appointing the lst Intcrested Parcy

as the Chairperson ofthe IEBC and Gazctte Notice 7725 dxed 10/06/2025 appointing the 2nd to

7th Intcrested Parties as Commissioners of thc IEBC wcre published in the Kcnya Gazctte Volume

CXXVII No. 122 of l0 / 06/ 2025.

Both Gazcttc Notices werc issued by the Prcsidcnt of the Republic in his capaciry as thc appointing

authoriry.

739. The issue undcr considcration is wherher individuals nominated for eppointment as members of
thc IEBC may bc lawfully sworn into office when there cxists a conservatory order staying their

appointmcnt.

74O. Specificalty, whether proceeding with such appointmena, in defiance ofa court order issued on 29

May,2025 and without recommcncing the appointment process in accordance with the law, would

rcnder thc appointmen$ unconstitudonal and illegitimatc.

741. At the hcaring ofthis pcrition on 23'dJunc, 2025, thc Petitioncrs moved this Court orally, as highlightcd

in paragraph 43 of their supplementary affidavit (2) ,sworn on 15th June, 2025, urging us to find

that rhe President of the Republic, the Head of Public Scrvice, the Artorney-Gcneral and the Head

of Government Press were jointly and severally in contempt of court for causing the publication or

pubtishing the Gazcrte Notices appointing the l" to 7h Intercsted Partics, despitc thc conservatory

order prohibiting them from doing so.

742. In our ruling ren deredon24/06/2025, we declincd to determine the issuc substantively on the basis of
an oral application for contempt ofcourt, in light ofthe graviry and special nature inherent in contempt

ofcourt.

#$r
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In our said ruling, this Court made it clear that court orders are not mere suggcstions and obedience
ofcourt orders is not optional. This court also statcd in no uncertain rerms thar conrempt procecdings
can be dealt with at any stage ofthc proceedings, including, post judgmcnt.

Our Ruling dated24/06/2025 therefore left the Fate oFthe rwo Gazette Notices for rhisJudgment.

According ro rhe peridoners, rhe rwo Gazetce Notices 2724 and 7725, which appoinr the l', to zr
Interested Parties to rhe IEBC, are null and void ab initio for violaring the Conservarory order issued
by L.N. MugambiJ on 296 May,2025.

In thc petitioners' vicw, thc only legal and logical ourcomc would be For this Courr ro quash rhc rwo
Gazette Notices.

Thc Respondents took a nuanced approach to the issue. While they acknowlcdgcd the issuance ofthe
rwo Gazctte Noticcs, they nonctheless distanced rhcmselvcs from the question of the legitimary of thc
said Gazettc Notices and lcft the marrer ro rhis Court to derermine as we sce 6r.

The l'to 7d Intercsted Parties similarly avoided the substance ofthe question of rhc legirimacy and
standing of the rwo Gazette Notices, with a numbcr, and in particular, the 6'h Intercsted parry, uking
the position that the l" to the 7c interesled parties having already been gazrrted, they wcre already
appointcd to their respectivc offices hence the issue was moor. The 8'h Inrerested Parry did not addrcss
this quesdon.

In rcsolving this issue and question, we shall briefly answer the quesrion ofwhethcr the appointment
of thc nominces subject of this perition is moot.

70. First things 6rst, what is the doctrine oFmootness and what is it con cernedwich? In Dande €!3 otbers u
Ins?ector Gcneral. National Police Scruice A 5 otbert SC Petition No. 6(EOO7) OF ZOZ2 (Consolidared
with Pctition Nos. a (E005) & S (E0lO) OF 2022, the Supreme Court srated:

"The doctrinc of mootness requires that conrrovcrsy must exist throughout judicial
proccedings including ar rhe appellate level. An appeal or an issue is moot when a dccision
will not have the effect ofresolving a live controversy affecting or potenrially af,ecting the
rights of partics. such a live conrroversy must be present nor only when the ection or
procceding is commenced but also when rhe court is called upon to reach a decision. Thc
doctrinc of mootness is therefore based on the notion that judicial resources ought to be
utilizcd cfficicntly and should not bc dcdicatcd to an absrract proposition of law and that
courc should avoid dcciding on matters that are abstract, acadcmic, or hypothctical.,,

Thus, mootness involves thc situation where a dispure no longer exists. Thc qucstion is whethcr the
appoincment of the nominees is an issue that no longer exists and which this Court is now deprived
of any jurisdicrion to enrertain.

744

745

746

748

750

751. Articlcs 10 and 159 oF thc Constitution underscore respect for che rule of law as a foundational
value of the Republic. The principle of the rule of law necessirates rhe faithful execurion of courr
orders. Disobediencc, Particularly by state officials, undermines rhe legal framework and can lead to a
breakdown oforder, porenrially resulting in cirizens resorcing ro self_help.

752- Onc may arguc that the nominees having bccn appointed, rhcn they can only be removed from office
in the manner provided for under Article 251 oF rhe Contrirution A similar situat ion arose in Mumo
Matemu a Tru*ed sociery of Human Rigbu Alliance €l s others [20r3] KECA 445 (KLR).

$ffim

743.

747.
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Thc Court ofAppcal addrcssed thar issuc as follows

" (37) It is clear that on its face,
cnough to covcr review of th

the jurisdiction oF the High Court is broad

by other organs of 8ov€rnment. However, the an

c constiturionaliry or

alysis does not end there

lcgalicy oF appoinrments
'We were urged by learned counsel for the appellanr rhat having beengazetted, the appellan t could only be removed th rough rhe procedure providedundcrArticle 25lofrhe Cont tatlon thar rhe H igh Court had no jurisdictionto set aside the appellant,s appointment beca use such an order amountedto a removal exercisable only by a rribunal appointed underArticle 251oFthe Constitution It was contendcd further that had rhe learned Judgcs ofthe superior court belos/ considered rhc provisions ofsecrion 42ofLeadersbipand Integnty Act, 2012, thcy would havc Iaid down their tools and requiredthe l"respondent to comply wirh rhe procedures ser therein for lodgingcomplaints againsr a Srare Officer. We considered rhis lacter argument as anavermenr that the petition was rendered moot by the gazetrement of theappointment oFrhe appell

(38) We disagree wirh this
the appellant 

", .u.h :l:1th 
and are. not prepared ro hold as urged by

si m ir ai rorms ., _;:::.::ff T:filj ilX ::::ffi , 

il,::::*i:pecirion beforc the High Court *"1 
".. ,.*r*,*l1o.,. " comprainr againsr thc apperrant il;;;;il.:ff:1ilJ.j#.::The petition *". 

" Jh.ll.ng. ,".in. lrrrr*r*1,1o ., the process andmanncr of the appellant's appointment. Tha i"1.,,"r.* the view rherefore

,,ll;::mi;:utcomeoniigai., .i"; ;;.';;;,tiu. or i r n arure, but
se trin g aside,r. 

"oo. 
; ;,'Ji.1|ffi."ffi ; ",4 f]. 

*., 
.,n..,,, 

;; ;. ;
of rhe unconsciruriona.liry of the p....;r.r;;;;; ;d;fi*:1,::j:::a consequcnce of a removal procedure. Wc ,ro,. *iri 

"mr.ation the holdingof the High Courr in ,hrfrdrrotior- oy;;;';:,

i-:::::;!:::;?^"?;;;";';;";i,;tr:;.?:l::^{;';'.K;{l

anr

ew rh lunsdic ttonof this Co der le 165isurt un Artic
diffe ren fr m rha to Tiibunal under cle I68Arti

"In ourvl
nt lerelc

h
lr ncw.kc kn k ud ()

CD 202 .07-10
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seek the rcmoval of commissioners from

753. It is evidcnt that thc

office, but rather challcng

nomination, and eventual aPP

Petition bcfore this Court does not

es the lcgaliry and constitutionali

oiniment' As such, the core

nt, but in whether the Pro

ry of thc P
issue lies n

cess of the

rocess leading to their sclecdon'

ot in the suitabilirY or conduct

ir appointment comPlied with

of the members' Post-aPPointme

the ConstitutioTt and relevant statu tory Provisions

754. In this context, the Court is properly clothed with )urisdiction under Articlel65(3)(dXii) of the

755

Constitution to determine

" whether anything said to bc done undcr the authoriry of rhe Constitution or ofany law is

inconsistentwith,orincontravenrionof'theConstitution'"

This position 6nds support in rhe La'u Socictl of Kenld u 4nontE General Ei 2 othcn- [2016]KEHC

S096iKLR) where it was hcldia-t6.i*r,Ii *,. .o.,rri,*io""l dury and !urisdiction to intervcnc

in actions of otht'"'*' of go'"''i"t""t -i tt*t o'g"*' *it" tt is alleged or demonstratcd that the

conttitutionhas.i h., u."r, ,,io'I",.^i * o ,trr."*.r.d-*ith uiol"tio.,. ln such circumstxnces' the High

Court would bc abdicating its constitutionel mandatc if it failcd to intervcnc

uman $ ALI,ance uA tto €, Otbert [2012] eKLR, thc

ublic officc must comPlY wirb thc Constitution75(,. SimilarlY, in Trus

757

758

759

o

enforccment of constitutional norms'

Accordingly,thisCourteffirmsthatithasjurisdictiontointerrogatewhcthcrthcimpugnedgazcttc
*,i.., 

"a-"ft"r.a,o 
constitu[ional Principlcs'

Thisisbccause,aStateorpublicofFcerwhoproceedstoactindeEanceofalawfulorderissuedbya
court of compettnt lurisdittion' otrends rhe tonstitutionand undermines iudicial authoriry'

In our view, whilc the doctrine of mootness serves to Prevent cours from engaging in abstract or

academic determinadons, ,hi;;;;, not apply in the present situations as the issuc oF compliance

remains elive and '"i"t "t'ot" i''it"i"' 
oi ton*itt"ionatiry end or illegeliry'

Court emPhasized that thc Process ofaPPointment to P

and the lew, and it is within the Court's iurisdiction to interrogete whether thar Process meets the

constitutional and staturory threshold' This is not in terference with executive authority, but rather,

108
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760 The Court of Appeal i" O:. 
?rirr"p?, Xa.*

Commisstton €lAnothercivil Appricario; N. N*d;oe 1zoozl rEn7r,ffiro say, onwhy court orders should always Lc obeyed,

"since rhe Kenyan nation has chosen the parh of democracy rarher than dicratorship, thecourrs must stick to thc. rure of r"* .r.r, iF the pubric may in any particurar case wanr aconrrary thing and evcn if rhose who are m;ghry and powerfur mighr ignore the court,sdecisions since occasiona,y rhose who.have [..] ,',gt a/ and powerful are the ones whowould run and seek the protecrion ofthe Courts whfr
courts must continue to
sratus . give jusrice ,o u ".,a.u,,J.y1ifi.:H:ffi:lliilJ"1 t;*l

In other words, no Courr of law should be scen ro condor
illegatiry gives rise ;;;;;;*r. To do so *outa.-uota-.-n'i,ilr'-::::];:liffiii,LIri:: :l:administrarion ofjustice and render court ord... 

".r,i. 
Irlg:r,,.r..

762. A siruation similar to rhe one we face arose in

t4

As:embl! €i anotber (Petition 5t8 ofz}t3) [2013] KEH C 9ll (KLR) (Constitution al and HumanRights) (3 Deccmber 2013) (Ruling) wherc the Court had stayed the President,s appoinrment of atribunal appoinrcd to investigatc the conduct of Commissioncrs of the Judicial Service Commissiobut the President wen t ahead and appointed the rribunal. Odunga J (as he then was ), our vcry own

iial It, mn ro tbe Nattlonal

n

to u

Lord Denning, had this to say and we have no reason to depart From those extremely imporrantjudicialPronouncements

"Lest we forgcr under Articlc l(1) of the constitution.alr sovercign power berongs to rhepeople ofKcnya and sha[ bc cxcrc.ised only in accordance with this constitution and since

1::.::r::. 
rhe temples ofjustice and thc last frontier of the rule of law, Court dccisionsmust ot necessity be respectcd and the digniry of the Courr upheld at all rimes. I associaremyself with rhe sentimens olnaw{J ti,m,fr." *"ri,, Charles Lukeyen Nabori & 9orhers v The Hon' Arrornev Generar & 3 others N.t..ut'raan N o.466 of 2006 [200712 KLR 331 rhar rheJudicia; as a bastion.f ,h. ri;;;;;;he people is the safeguard andwatchdog oFthe rights, which are funa.-.n,.t ,o t uL'_.*i,

that the otd r.l,-ior,nougit articutatcd by sir Charta Bil:::r'"T:r"1r:'_1::,#il:
Iions, but yer lions who sit at the fcet ofthc ,f,..r.;f,* rro iir...

The people of Kenya in enacdng thc Coutitutionrccognized in the preamblethereto that they aspired for a government based on ihe essential values of
lrTi. l,.tf ", 

.rua.liry, freedom, dcmocrary, social jrr,n. 
""0 

,n. -le of Iaw.Arricle 4(l) oFth c Constitution.declarcs thc natioj r"ir., _O p.inciples ofgovernance as the foundation-up-on which Kenya as a multi-parry democraticstate is grounded. In Article l0 of the CoruthatLn.rhc people of the RepublicoF Kenya enacted thar nadona.l valucs _a p*.,pf.'. 
-.f 

governance bindall Srate organs, State officers, public officers a.J;;;.i. whenever anyof them--a) applies or inrerprets thc _esnslilltipt ;iU; .nr.,r, applies orinterprets any law; or(c)mak., o. i.pl._** p,.rbl-poti.y-a..irionr. O.,. ofthe,values and principles ofgovernancc under that Arricre is the rure of lawand under Arricle 255 of rhe Constitation.,f,. p.opl.-oif.nya took thesevalues,and principles ofgovernancc so. seriously if,"i ,t.y provided rhat anyamendment thereto must be subjectcd ,o . ..f...ndu_. i,.i. ,t.r.fo.. .t.r,
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rhar an attempt to ignore the same may amount to attemPt to. usurP the powers

.i,* p..0,. *nich"the people rest*td t""o thttselves under the said Article

255.

In this case, it is in effect contended that the orders oF this Court issued

on 6 Novcmber 2013 have been abrogated or abridged by-brazen or subtle

,.i.-., 
"na 

,nrnoeuvres in the name of Arti cle 251 of rhe -Cutl!t!v!9n'

In Central Bank of Kenya & Another v Ratilal Automobiles Limited & Others

Civil Application No' Nai' 247 of2006' the Court ofAppealhetd tharJudicial

nower in Kenva vcsts in the Courts end other tribunals established under the

Trrtrr),ri" l"athat it k a fundamental tenet of the rule of law that court

ffi. rnr., U. obcycd and it is not open to any Pcrson or Persons to choose

whether or not to comply with or to ignore such orders as directed to him or

,i.- U, 
" 
a."r, of law' The consequences offailurc to obey Court orders are

that any action taken in breach oftht tot"t o'dt' is e nulliry and ofno effect'

See Commercial Bank of Atrica Ltd' v Isaac Kamau Ndirangu Civil Appeal

*..ir.f trrt ll99o'1994\EA 69' Where an act is a nulliry it is trite that it

is void and if an act is void, then it is in law a nulliry as it is not only bad but

incurably bad and thcrc is no nced for an order of thc Court to set it asidc'

though somctimes it is conve nicnt to have the Court dcclarc it to bc so' Where

the Court 6nds this to be so, the actions taken in pursuance olactions taken in

breach of a Court order must thereforc break-down once the suPerstructure

"p.. 
*fr,.t n O based is removed since you cannot Put something on nothing

and expcct it to stay therc as it will collapse' See Macfoy vUnited Africa Co' Ltd

[1961] 2 ALL ER 1169 * ll72 &Omega Entcrprises (Kenya) Ltd' v KTDC

& 2 Othcrs Civil Appeal No ' 59 of 1993'

ln my vicw, it does not matter that thc person allcged to have acted in contemPt

of court was unawarc of thc existence of the order' Whereas he may not be

committed for contcmpt of a court order which he was not aware of' his

unawar€ness docs not '""itit" 
tht illegal action which would still be null and

void.

If, thcrefore it turns out rhat the action by His Excellency the President of

"ip"*,,"g,t 
. Ttibunal was undertaken intreach ofthe orders of this Court'

,ir", ,.,ioi may wcll be null and void and of no effect' It is as if it was never

done in the first place' It is as ifit ncver existed'

t/

18

i, lt c n nal

re all the cs he

nce lts utle

ln he

un er uch circumstanc

elo il ta llc tlo Id not nl

enc of ur order bu tmx
ou to bet nd idin th d

du bein a was of ublic funds."

e

763 Inthcabovecitcdcase,thepetitionersalsoaskcdthecourrwhcthertheJudicialServiceCommission
commissioners wh. h"d b..r;;;;.nded and a tribunal appointed to investigate them would remain

in office, following,h" nrairg IyT. .o*, ,r,r, the president had acted illegally by appointing the

ffi htr kcnvahw.or s/tkn/kc/ mc ntlkc \c/2025/9r5 6/ cn @20 25.07-ro
l l0
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:.,L#:*;::;:.j::fl:::irhe conservatory order. rhe rearned judge srared as foilows, apprying

'.'21. The petitioners havc urged the court ro clarifi rhat in light of rhe ordcrs ofrhe court made on 6'rNovember 20r3, the saii commissioners do remain inrhe office. In the privy Council Case ofAtro.n.y G.n..rl _V_ Sumair Bansraj( I 985) 38 WIR 2868raithwaite J.A. expressed himsclFfollow.,

'Now to the Formula. Both
an rnrerim decraration .,r::::.''.:j::.Tiil';H'[il;j
and Procecdings Act, as applied by SecUon ,n tii-""d t3l .frhe Constitation and also by high judicial 

"*f,*iry. if,. onfyjudicial remedy is that of what h., t..o_. ,o b. 
-i.rlo*r, 

", ,f,."Conscrvatory Ordcr,, in the strictest sensc ofthat tcrm. The orderwould direct both partics to undertake,h", no 
".,iorr.of 

any kindto enforce rheir respecrive right will be taken un,it J. r,rU.,".,,,r.
originating morion has been derermined; rhat rhe ,o,,r. qro ofthe subject martcr will remain intacr. The order would not rhenO. ,: 

,,,t. 
narure 

_of 
an injuncrion, ... but on the orher hand itwould be well within thc comperence and jurisdiction of the Highcourt to "give such direccionr

purpose or secu.ing,n. .;:;TI ;::'ff: ffi5:::: 3 :l:Constitution...ln the exercise of its discretion g,i* 
".a.. ,*,a.

74(2) of che Constitution the High Courr worfi U. ,.qru;a . a*fexpeditiously wirh the application, interpanes, and..i r_ p"". _ato set down the substanrive motion foi hearing within j *..t 
",most of the interim Conscrvatory Order. The Jubstantive motionmusr bc heard forthwith and the righa of ,l. p"r,i., i.,.*in.a.

,itlj:'::ln appcal prioriry musr be givcn to ,h. h.",i.,g orrne appeal. I have suggesred this formula because in my opinion theinterpreracion ofthe word in Section r< (Z) "sub;ea lo sTUr..,ion(3) and rhe €nacrmcnr ofsccrion f4(3) in the 1976 Consrirution
musr have ... thc effcct wirho,
individual,t . r.a..r, oriffi :,:"1;?:n':l1:;f:jl,Tl.:::
rhe 1)62 Constiturion. On thc orher harrd, how.r.., .f,.-r.r* f,*its rights too ... The critical6ctor in cases ofthis kind is the exerciseof the discrcrion- oFthc judge who must ,,hold 

thc *.I*'.iirr.,*
evenly not only berwcen man and man but 

"t.o 
U.*..n Ij. *ostate."

22 In Cenrre for Human Rights and Democracy & Others v The Judges and
}{U1t."-ra Verting Board & Others ffa".., High i."rr ConstirutionalPerition No. l1 of 2012 the Courr held by a m";.rifr ,f,".-"

"In our view whcre a lcgal wrong or a legal injury is caused to a
person or to a determinate class ofpersons by rcason of violarionof any Constirutional or legal rigit .. ,"y';;;; L i,,,por.din the conrravention of any Constitutional or legal provision orwithour rhe aurhoriry ofrhe law o, ,r,y ,u.h l.g"l *?ong or inyury is

#$fr'
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thre atened, thc High Court has Powers to grant aPProPriate reliefs

,o th"t tht 
"gg'ituti 

p"ty i' not 
'endered' 

helples or hapless in'the

eyes of the *iong ui'ittj or about to be visited upon him or her'

This is meant to!i" 
"n 

interim protection in order not to exPose

others to pttutniblt perils or risk by inaction or omission' Our

determination is not i" any way a final de6nition or determination

of the disputt' It is meant to iive a" inttrim protcction as sought

bY the ePPlicants'"

23. Conservatory orders in my view are not ordinary civil law remedies'but are

rcmedies provided fot "'itt 
rhe Constitution' the Supremc law of the land'

They are not remedies berwccn onc in&vidual as against anothcr'but eremeant

to keep the subject mattcr of the dispute in siru' Thcrefore' such remedies arc

remedies in tt* " oppo"d to rtmcdie' it' pttsonam' In othcrwor&' they are

remedics in respctt oit"p"ttit"f ""t'tt 
of 

"ff"i" "' 
opposcd to iniunctive orders

which may only attach to a particular person'"

From rhe above decisions, it is clcer ro rhis court rhar in rhe insmnt case, iust x it was in the above cited

cases, no parry m"y Utntnt ftorn iiti' o*" *to"gaoing and thc court cannot fold i$ hands in the face

ofblatantdisobcdicncewhet}rerdelibcratclyorotherwise,onadviceorlackofit,whichiscloakedes
mootness. The rol. oFl"* *oo]d.;l;;:;:""r, orders could be violatcd with impunity, only for the

violetor to plcad that the issue is now rcadcmic'

Additionally,itmattersnotthxtthepersonallegedtohaveactedindisobedienceoFtheconscrvatory
orderwasunawarcofrheexistenceofthcorderorwasnotaPerrytoproceedings.!(hereasthat
p€rson may escape convictioJ;;;;;-Pt "f 

a court ordcr which thc Person was not awarc of' the

unawarcness docs not sanitiseJe itlcgal action which would stillbc null and void'

Wereiteratcthatobedienceofcourtordersisintegralflorupholdingandmaintainingtheruleoflaw,

.iudicial authoriry and the vitaliry ofcourt proceedings'

TheordersofthisCourtissucdonzg/05/202'wcrecontaincdintheRulingdatedanddclivercd
on cven date in th. p""ntt- o6 'll p"'tit" counsel' Paragraph 191(a) of that Ruling concerning

the pctitioners/Applicants, Noticc oi Motion Application d l,tced lllo5/2)25 seeking the grant of

conservatory ordcts tead as follows' verbatim: "

191. SUBPARa (a)

That pending thc hcaring and dctcrmin-ation of this Pctition' a Conservatory Ordcr is

hereby issued rrruraarrg 
""Jlor prcvcnting rh€ 

,sezctrcmcnr, 
taking of oarh or assuming

office by the ,"**';;';";';' n"Intly' r'"ti" Ed"ong Ethekon; 
^:* |i': )'o'ritu; 

Moses

Alutalala Mukhwana; Mary Karcn Sorobit; Hassan N"oor Hassan; Francis odhiambo Aduol;

Fahima Araphat d;;:; ;y other person(s) as the Chairman or Commissioners of the

IndcpendentElectoralandBoundariescommission.Foravoidanceofdoubt,theVettingand
Approval Process in the National Asscmbly may procced but subiect to this order'"

ThetwoGazerteNoticeswereissuedinviolationofthisCourt,sOrdcrsconrainedinthecitedRuling
of29/05/2O25.

ThewordingofParagraphlgl(a)ofthatRulingisplain'clearandunambiguousthattherewasto
be no gazettemcnt oF the t,Jao Z, In,.r.r,.d P".tt, ro their rcsPectivc nominated positions' pcnding

thehcaringanddeterminationofthisPctitionwhich,inourhumblcview,hasbeenfasttracked.\fc

u2
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770
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note that rrorn the time we were emPaneled, we have burnt the midnight oil to ensure thar this petitionis heard and determined expeditiously, in recognirion of the importlnce of this marter to the peopleof Kenya.

we must distinguish from the onset that the question of whether there was knowlcdge or service of theconservatory order and whether rhere was, rhereafter, wilFul disobedience of rhat court order arerelevant Factors to contempt ofcourt proceedings which we addressed in our ruling o f 24* June 2025.
Howcver' those are not the material factors to, whether an act taken in contravention of the exprcsswording and intention oFa court and publicizcd ro the whole world by our cvcr-informing mediawhich has remaincd a pillar oftransparency and opcnjusticc in rhiscountry should bc allowcd tostand.
we have stated whar orher binding and or persuasive judicial pronouncemen* have said on thisnerve rcnding issue' we reiterate that the authoriry and effectiveness of".ry ludici"l ,ys,.. r..., oponuncompromising obedience to court orders and thereFore, any person, whethcr a parry or nor a parryto courr procccdings, who knows ofan ordcr, whethcr in their mosr painsmking vic*, they conside.that order ro be worthress, regular or irregurar, cannot be permirted to disobey it. The consequence oFan action taken in contravention oFa court order is thar, the action is nuu and void ab initio.

'we continue to cite more judicial pronounccmcnts on this issue to demonstrate the importance ofobeying court ordrrs.In 
tio, oSKenla $Anotber {2005} IKLR 828 IbrahimJ (as he then was) opined that,

"It is essentia.l for the maintenance of the Rurc of Law and order that rhe auchoriry and the
digniry of our Courts are upheld at all timcs.

It is_ the plain and unqualified obrigation of every pcrson against or in respect ofwhom, an order ismadc bya court of competent jurisdiction, to ob.y it unlcss and until that o.dcr is dischargcd. Thcuncompromising naturc of this obligation is shown by thc facr rhat it cxtcnds evcn to .".., wh... th.person affcctcd by an order believes it to bc irrcgular or void."

The dicte by Lord Dcnning in rhe seminar casc of Macfoy u ttnhed Afica co. Ltd[ 1961] 3 AI E.R.I 169 , is instructivc on the 6te of an action takcn in violation of a court ordcr. Hc stated:

"If an act is void, rhcn it is in law a nuriry. It is nor only bad, bur incurably bad. There is
no need for an order of the court to set it aside. It is automadcally null and void without
more ado, though it is some times convcnient to have thc Court decrare it to be so. And every
proceeding which is founded on it is also bad and incurabry bad. you cannot put something
on nothing and cxpect it to stay rhere. It will collapse.,,

From thc plethora ofcases that we have cited, wc have said enough that one of the most compe[ingaspects of a court ordcr that. saFcguards its aurhoriry and viiriry is the rcariry tl,at, acting incontravention of the courr order, unress thar order is set aside, varicd or lapses by.ffiu*i,on of ,i-.,rhe contravention whecher brazen or not, renders the action so taken, null and void, and thus, ro acrin contravention ofa court order is to act in vain.

were thc position to be otherwise, there wourd bc no benefit to court orders and thc neccssiry toobeying thcm, since rhc orde rs in quesrion would be mere suggestions.

775. The appoinrment of IEBC members is governcd by Article 250(2)(b) of
Inde?endent Electoral ind Boundaies Commision Act
administrative formaliry. The process involves multiple

read together with the
the Constita tron as

process, nor merely an
It is a constitutional

stages: declararion ofthe vacancies in rhe Commission, consriturion of rhe Selection panel, advertisements application,

oiea,sE
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interviewing, selecrion, nomination, vetting, approvar, appointment by the president and the
swearing-in by rhe Honourable ChiefJusrice before assuming office.

Membe rs oF the Commission are appointcd by the Prcsidcnt in accordancc wirh Arriclc 250 of the
conJtit''.tion. However, before assuming office, acting in state office or performing any functions of a
stateoffice, Article 74 mandates thar the members ofthe Commission, beingstate officers, as designared
by Article 260, must take and subscribe to the oath or affirmation of office in rhe manner and lorm
prescribed by the Third Schedule or under an Acr of parliament.

The relevent legislation implementing this consrirutionalprocedure is the IEBC Act. Secrion 9 provides
for oath of office and replicares Arricle 74.

The Chairperson and Commissioners of the Commission, under rhe said secdon 9 of rhe IEBC
Act' bcforc assuming office, shall makc and subscribc ro the oath or affirmation of ofrce prescribed
in the Third Schcdule to the IEBC Act. Each stage in the process of bringing on board rhe IEBC
commissioners musr conform stricdy to constiruti,cnal priniiples,.p".ti.ulJy ihose oFrransparency,
accounmbiliry, inrcgriry and legaliry.

Theinte rim conservatory orders issued by this court on 29'r May,2025 undcr Articrc 23(3)(c) and
reinforced by Article 165 of rhe coutittttion are binding. Their purpose w.. ,o p..r.*. ,he subject
matter of this constitutional lidgation and to prevcnr irrevcrsible harm to rhe rule of law. Once such
orders were issucd steying the appointment oFcommissioncrs, any furrher srep toward formalizing the
appointment, including swearing-in, was expressly prohibited.

Under Article 2( l) and (2), the Constittttion is the supreme law of the Republic of Kenya and ic binds
all persons and state organs. No person may craim o, oer.ise authoriry contra ry to the cowtitation.
Proceeding with appointmcnts or swearing'in of thc appoinree commissioners dcspitc a court ordcr
violates Articlc 10 (respect for the rule of law), Articlc i3 (responsibilitics of lcadership) and Article
250, thercby eroding thc legitimacy of thc Commission it,clf. For avoidancc of doubt, s'wcaring in is a
constitutional impcrativc, under Articlc 74 and not a mcrc stautory and proccdural rcquircment.

Any action takcn in disobedience ofa valid court ordcr is nor only a legal wrong bur a consticutionalviolation-AscourtshavcrepcatcdIyhcld,includingi"@
National Assembb a Anotber [20r3] eKLR , acts done in deEance of coun ord.*1."1ilr.,d of no
legal effect.

Under thc doctrinc of lcgaliry, all public power must bc cxerciscd in accordancc wirhthe conrtitration
and the law. Appointmena that viorate cxprcss legar procedures, particurarly *h.r.lI*ffi
intervened, are incurably defecdve. Indced, the rol. of Ir* d.--d, strict compriance with regal
processes, especially in matters involving public insrirutions.

Thereforc, one cannot take en oath based on a foundation of disobedicnce of courc orders, For the
rcason that no lcgaliry can flow from an illcgaliry. As a constitutional proccdural act, the oarh oF
office is contingcnt uPon thc legaliry of che appointmcnr itself. An oarh administered undcr a void
appointment carries no lcgal weight and does not confcr lawful authoriry to act in an office established
under thc Constirutional. Any subsequent decisions or acrions by such Commissioners would be open
to legal challengc and would in effect be ultra vires. This is because, the law does not recognize righrs
or legirimacy derived from acc done in defiance ofjudicial aurhoricy.

we conclude by stating emphatically, thar any act of swearing-in of IEBC commissioners in
conrravention ofa court-issued conservatory order would be an unconstitutional act, undermining rhe
rule of law and rhe integriry and constitutional legitimecy of rhe Commission.

ffi h / / ncw.kc alaw akn k u DlcIl kch 5/)) 202 07-ro lt4
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784 For the above reasons, r,ve cntcrtain no doubr, that any pcrson who proceeds to take the oath

under such circumsrances would do so under an illegitimarc appointment, rcndering them unlawful

office holders with conscquences rhar rhcir purported service as commissioncrs would be open ro

.judicial invalidation, not forgerring that their wrongful presence within the Independent Electoral and

Boundaries Commission would compromise the credibiliry and legality of the elcctorel process.

These iudicial pronouncemenrs are in line with a hallowed principle oflaw that an act donc in deGence

ofa court order is a nulliry and ofno legal effcct, and a court m^y t o mot annul that act in order to

uphold the rule of law and prorecr the dignity ofjudicial authoriry. Judicia[ authoriry we have stated

variously in this judgment, is derivcd from the people of Kenya and is exercised on their behalf by

Courts and indcpendent tribunals.

Thus, while rhc doctrinc ofscparation ofpowcrs ensures thc indepcndencc ofthe cxccutivc, legislarure

and judiciary rhis doctrine musr not be exploited by the executive, legislaturc or even the judiciary as a

shield to breach consrituriond values and norms. Where such violations occur, the iudiciary has both

thc aurhority and responsibiliry to intervene, not as an encroachment on thc other branches, but as a

suerdian of the Corutitution and the rule of law.

This has norhing to do with any perceived or imagined war berween rhe judiciary and the Executivc

or any other arm ofgovernment or state office. All these institutions scrvc the people ofKenya and so,

each one ofthem must iust do things right.

785

788. As was further stated in the Ugandan Court of Appeal case of Mabula International Ltd u His

Eminence Cardinal Ntubura A Another [ 1982] HCB 11, often cited by Courts in Kenya that:

786

787

789

7)0

7)r

7)2

" ...a court oflaw cxnnor sxncdon what is illegal and an illegaliry once brought to thc attention

ofthc Court, ovcrridcs all questions ofplcadings including admissions madc thcreon."

In view of the forcgoing, and in order to uphold the rule of law and preservc the constitutional

legitimacy of the Independent Elccroral and Boundaries Commission (IEBC), this Court reiteretes the

wel[-cstablished principlc that

illegaliry cannot be the foundation of lcgitimacy

, and that no public officc may be lawfully assumed in deEancc of a valid court order.

In view of the above, and as ro whar orders to make, this Court is compellcd by the Conttitation artd

binding judiciat decisions ro 6nd and hold, which we hereby do, that Gazettc Notic€s Nos. 7724 nd
7725,borh dared l0rhJune 2025 and published in the Kenya Gazettc vol. GXXVII - No. 122 of even

dare, purporting to appoint thc lst to 7th Intercsted Parties as members ofthe IEBC, wcre issued and

published in direct contravcntion ofthc conservatory ordcrs of this Court dxtcd 29th Mry 2025.

Consequcntly, erising From rhc preccding 6nding and holding that thc impugncd Gazettc Nodces were

issued and published in contravcntion of valid interim conservetory court orders issued on 29'h Mrry,

2025, we further find and hold that the appointmenc oFthe 1" to 7d interestcd partics as gazetted

on 10'h June, 2025 and which wcre done in violation of the said conscrvatory ordcrs ere unlawful,

unconstitutional, null and void ab initio.

Accordingly, in the exercisc oFthe judicial authoriry conferred upon this Court by Articles 1, 2, 3, 159

and 165 ofthe Constitution this Court hereby issues an order ofccrtiorari removing into this Court,

for purposes ofquashing, and we hereby quash the decision appointing the l" to 7h interested parties

H1{;i
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as ChairPerson and Comrnissioners of the Independent Electoral and Boundaries Commission vidc
Gazette Notices Nos.7724 md7725,borh dated l0th June 2025.

793. In conclusion, wc affirm that in ordcr to cnable Wanjiku sccure and detcrminc rhe form of Governancc
of our beloved and only country Kenya, The IEBC Commissioners who will have rhe privilege
of being appointed to assume office must earn the trust of, Kenyans in their discharge oF thei.
constitutional mandates, ensuring that thc forthcoming elecrions are conducted in a free, fair, credible
and transparent manner. This is thc bare minimum expected of them.

Whether the reliefs sought by rhe petitioners are available

794. In view of our findings and holdings in rhis judgment, we make the folrowing 6na.l orders:

a) That che praycr for a dcclaration to the effecr that thc nomination and sclection Of Erastus
Edung Ethckon; Annc Njcri Ndcritu; Moscs Aluralala Mukhwana; Mary Karcn Sorobiq
Hassan Noor Hassan; Francis 0dhi
void and conrrary to Articles 10, 2
as read with the provisions of rhe

ambo Aduol; Fahima Araphat Abdallah, is illcgal, null and
32 and 250 (3) & (4) oF the Constitution of Kenya,2010
In ndent Elcctoral and Boundaries Commision Act is

declined.

b) That the prayer for a Dcclaration That The Nomination of Mr. Hassan Noor To the
office of Commissioner of the Independent Electoral and Boundaries Commission (IEBC) is
unconstitutional, illegal, and invalid for being in conrravention of Article 88(2) as read with
Article 250(4) of the constitatrton oF Kenya, 2010, end Scction 6(l)(a) of rhe Inde?endent
Elcctoral and Boundaies Commision Act,201l, by virtue ofthc fact that hc contcsted for thc
position of Governor of Mandera Counry in che 2022 Generd Elecrions, rhereby rendering
him ineligible for appointment to the Commission having held polirical office within thc
prescribed disqualifring period of6ve years is declined;

c) The prayer for a Dcclaration That The Recommendation oF Ms. Mary Karcn sorobit
For appointment as a membe r of the Independent Elecroral and Boundarics Commission
(IEBC) is unconstitutional, unlawful, and invalid for reason that she was, at rhe time of her
nominadon, a membcr and office bcarer oftheJubilee Parry, contrary ro Arricle 88(2)(a) ofrhe
Constitution ofKenya, 2010, and is thcrefore con{lictcd and incapable ofdischarging her duties
with the impartieliry indcpendence, and integrity required of a commissioner unJer Articles
L0,73, and 232 of the Consthution is dcclined.

d) The prayer for the Declaration Thar The Recommendation of Ms. Anne Njeri Nderitu
For Appointment as a member of the Independent Electoral and Boundaries Commission
(IEBC) is unconstitutional, unlawful, and invalid for reason that she was, ar rhc dme of her
nomination, State officer, conrrary to Article 8g(2xb) of rhe Constitution of Kenya, 2010,
and is rhcrefore conficted and incapable ofdischarging her dut

ies wirh rhe impartiality, indcpendence, and inregriry required of a commissioner under
Articles 10, 73, a nd, 232 of rhe Conttitationisdeclined

e) The prayer that an order oFcertiorari be issued to quash the decision and,/or recommendarion
of the selecrion panel for rhe appoinrment of commissioners ro rhe IEBC to nominate Ms.
Mary Karen Sorobit For appoinrmenr ro the said commission is declined.

The Praye r For A Declaration rhar rhe nomination of Erasrus Edung Ethekon; Anne Njeri
Nderitu; Moses Alutalala Mukhwana; Mary Karen sorobir; Hassan Noor Hassan; Francis
odhiambo Aduol; Fahima Araphar Abdallah For appoinrmenr ro the Independent Electoral

0
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h) The prayer for an Order Of Permanent InAnne Njeri Nderiru ; Moses Aluralala Mukh
;unction Restrainin g Erasrus Edun g Ethekon;

Francis Odhiambo Aduol; Fahima Araphat Abdallah nominar ed andlor recom mended by
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Boundaries Commi
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e Pra)'er for A Declarati6n thar rhe Artorney Gcncral failed in rheir consrirutional mandate
underArticle 156(4 ) ofrhe Conttiturion oFKenya, 2010 by neglcctin g to provide independcnt,
impartial, and soun d lcgal advice to the Exec urive regarding thc noEthekon; Anne Nieri Nderiru; Moses Alu

uol; Fahima Ara

talala Mukhwana
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allah Commissioners
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m) On costs, rhis being a public inreresr litigarion, we or
We so order. 

_ ,_ -..!!r LJ*ugarron, we order that each parry bear their own costs.
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loaded on the case tracking system and a copy send to Kenya Law for

797 . This 6le is closed 
e.r .rrr ara oBI THls lom DAy oF JULY, 2025

DATED, SIGNED AND DELIVERED AT NAIROBI T

796. The tull iudgment 
shall be uP

Publication'

R.E. ABURILI

JUDGE (PRESIDING)

J. CHIGITIJ, sc

JUDGE

B.MVAMUYE

JUDGE
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Annexure I 3

Message dated 4th December 2014 from the
Speaker

Dcpartmental (lommittee on Labour Approval Hcaring of Mr. Francis Meja, Nominec for
Appointment as thc Chairperson of the I'ublic Scrvicc Clommission (PSC)



NATIONAL ASSEMBLY

OFFICIAL REPORT

Thursday, 4ft December, 2014

The House met at 2.30 p.m.

[The Speaker (Hon. Muturi) in the ChairJ

PRAYERS

COMMUNICATIONS FROM THE CHAIR

VeclrroN on OFFTcE By MEMBER NoMINATED
FoR CABINET SECRETARY POSITION

Hon. Speaker: Hon. Members, you will recall that yesterday, during the aftemoon
Sitting, the Member for Gem, hon. Jakoyo Midiwo, on a point of order, sought the guidance of
the Speaker on the issue of whether the Member for Kaj iado Cenhal, hon. Joseph Nkaissery,
ought to have resigned prior to the conveyance of the Message from His Excellency the
President, nominating him for appointment as the Cabinet Secretary, Ministry of lnterior and

Coordination of National Govemment. Having perused through the Verbatim Report for the
afternoon Sitting, I must thank the hon. Member for raising this matter, which has implications
on the interpretation of the Constitution.

In summary, the hon. Member sought guidance on whether a person ceases to be a
Member of trre Hoirse upon being nominated for appointment as a Cabinet Secretary. To begin
with, this is the first time this House is faced with a scenario where a sitting Member of
Parliament has been nominated for appointment as a Cabinet Secretary, under the current
Constitution. I note that the Constitution, in Article 103(l), provides as follows:-

"103(l) The office of a member of Parliament becomes vacant-
(a) if the member dies;
(b) if, during any session of Parliament, the member is absent from eight

sittings of the rel6vant house without permission, in writing, from the Speaker
and is unable to offer a satisfactory explanation for the absence to the relevant
committee;

(c) if the member is otherwise removed from office under this
Constitution or legislation enacted under Article 80;

(d) if the member resigns from Parliament in writing to the speaker;
(e) if, having been elected to parliament-
(i) as a member of a political party, the member resigas from that party

or is deemed to have resigned from the party as determined in accordance with
the legislation contemplated in Clause 2; or,

(ii) as an independent candidate, the member joins a political party;
(f) at the end of the term of the relevant house; or,
(g) if the member becomes disqualified for election to Parliament under

Article 99(2), (d) to (h).



(3) Parliament shall enact legislation providing for the circumstances
under which a member of a political party shall be deemed, for the purposes of
Clause I (e), to have resigned from the party."
Hon. Members, a plain reading of the above provisions reveals that nomination for

appointment as a Cabinet Secretary is not one of the matters contemplated under the

Constitution as necessitating the vacation of the office of a Member of Parliament. As I noted
yesterday, I am yet to receive a lefter of resignation from the hon. Member for Kajiado Central.
As per Article 152 of the Constitution, the position of the Member for Kajiado Central shall
only become untenable if he elects to assume the offrce of a Cabinet Secretary in the event that
this House approves his nomination. Article 152 (3) and (4) provide as follows:-

"152(3) A cabinet secretary shall not be a member of parliament;
(4) Each person appointed as a Cabinet Secretary-
(a) assumes office by swearing or affirming faithfulness to the people

and the Republic of Kenya and obedience to this Constitution, before the
President and in accordance with the Third Schedule; and,

(b) may resigr by delivering a written statement of resignation to the
president."
Hon. Members, you note that even after the vetting of a nominee for appointment as a

Cabinet Secretary and, indeed, the appointment of a successful nominee as a Cabinet Secretary,
the person must further assume the offrce of a Cabinet Secretary by taking the oath or affirming
to the office as set out in the Third Schedule to the Constitution. Presently, the Member for
Kajiado Central has only been nominated for appointment. He has not been approved for
appointment or even subsequently appointed as a Cabinet Secretary. It is, therefore, clear that
any debate as to his continued membership of this House is pre-emptive and premature.

Hon. Members, as you are aware, I committed the Message containing the notification
of the nomination to the Committee on Appointments, which is to report back to the House on
the approval or rejection of the nomination of the Member for Kajiado Central, as per our
Standing Orders. Once the Report is tabled, Article 122 (3), of the Constitution shall operate
to preclude the Member from participating in any voting on the issue of his own nomination.
That is the same Article that bars the Speaker from voting, even if there is a tie.

I, therefore, rule that the Oflice of the Member of Parliament for Kajiado Central, or
any Member, does not fall vacant on account of his nomination for appointment as a Cabinet
Secretary. Such a Member will only be required to vacate office by tendering his resignation
prior to assuming the office of a Cabinet Secretary, should the House approve his nomination
and the President appoints him. The Member for Kajiado Central did not, therefore, cease to
be a Member of this House upon being nominated for appointment as a Cabinet Secretary.

I urge hon. Members not to pre-empt the outcome of the vetting process but, instead, to
await the Report to be submitted by the Committee on Appointments for debate by the House.
Since this matter is already committed to the Committee, I will not allow any Member to
comment or make reference to it until the Committee tables its Report in the House.

Thank you, hon. Members.
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