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The Fourth I

and challenges

the world. G

to benefit from for an estimated 400
million new lobs contrnent by 2040. With rising tn

Asia, the emerging COVID-19 threat, and new and widening
disparities, Kenya is gearing to become the regional leader in adapti

these changes and seizing the economic opportunities.

initiatives to attract and retain and has immensely benefited our SMEs, including singlE

to

investments, fofter an environment to accelerate

industrial develfpment, and grow the private sector to
create jobs and]wealth for her people.

Kenya is rolling

generate

pushed th

Since 2013, my Administration has prioritised unlocking

the potential the private sector to create jobs and

r. To achieve this, the Government has

several reforms, supporting the Ease of

director/sha

expensive annual

b

We have increased revenue collection - fourfold in

publication demonstrate how far Kenya has come rn

improving its business environment, and how far we
are willing to go to make life simple and better for
business community.

of

some areas - through automation of service deliveryi, a

program that we will intensify in coming months. 
]

I

I am confident that the milestones captured in this 
I

Doing Business

Kenya's private

agenda by removing bottlenecks hindering

growth

My focus has bfen fostering a conducive business

environment tl-lat creates the foundation to attract
investments, acfelerate economic growth, and help create

purposeful em{loyment for our deserving young people.

As a result, Ke1/a was ranked 56th globally in the World
Bank's Doing Bysiness 2019 report, having risen B0 places

since 2014 - oAe of the most improved countries in

Africa and globplly. We aim to build on this success to
rise into the toN 20 countries worldwide by )022.

We are targetirfrg further improvements in the coming

months, drivenllargely by a raft of targeted, time-based

reforms, includfng: (1) re-engineering service delivery

processes to er\hance efficiency; (2) automating services

to boost revenfe collection; and (3) enacting legal and

regulatory refofms to eliminate the compliance burden

especially for ofr small and medium sized businesses.

I am proud of tire gains we have made to support the

private sector. For example, the Companies Act of 2015

was enacted to replace the colonial 1948 Companies Act

our

I strongly believe these reforms will support SMEs,

especially now that we are required to work togeth
in dealing with the negative effects of the global

COVID-'19 pandemic.

Further, I am confident that ongoing reforms will im
the competitiveness of our Counties as investment

destinations by addressing regulatory bottlenecks.

Uhuru Kenyatta, CGH
President ofthe Republic of Kenyo ond

Commonder-in-Chief of the Defence Forces

er

It is my hope that the trajectory we have set will be

sustained well beyond my Administration through thrle

recently established Business Reforms and Transforrrration

department. 
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The Government's economic plan, implemented over

the past six years, has addressed various bottlenecks

such as increasing connectivity by expanding affordable

power supply, rail and road networks, ports, markets

locally and internationally, affordable financing mechanism

and other initiatives that complement the Eose of Dotng

Business agenda.

The Government is committed to improving the business

environment in Kenya to make the country the preferred

destination for local and international investors, as

part of the broad government industrial development

programme (Kenya's lndustrial Transformation

Programme - KITP). We have in particular placed

emphasis on reforms that directly improve processes and

costs associated with a broad range of business-related

measures such as Company Registration, construction
permits, Property Transfers, Commercial litigation, the

insolvency framework amongst others. This has been

made possible through enacting legislation, re-engineering

processes, eliminating red tape, in critical areas that

facilitate efficiency in the public sector space interface

with the private sector.

To improve Kenya's business environment, the

Government in 201 4 established a multi-i nstitutional

Business Environment Delivery Unit, which draws

membership from various ministries, departments

and agencies. The Delivery Unit is mandated to
champion the implementation of various business

reforms in partnership with the private sector.

In 2018, H.E the President strengthened this approach

by establishing the Department of Business Reforms and

Transformation: a dedicated and resourced Government

organ to implement initiatives that make Kenya more

competitive both locally and internationally.

ln 2014, H.E the President set the ambitious target of reaching

top-50 global ranking in the Ease of Doing Business report. For the
first time in our country's history, the doing business climate agenda

is a pivot-point in the government's aSenda, with dedicated resources

at levels of Government to ensure impactful delivery of reforms central
to Private sector growth.

ln collaboration with the private sector, the Government

continues to identify and implement cross-cutting reforms

to improve the business regulatory environment on the

platform of the Eose of Doing Business Reforms Agendo.

Some of the areas in scope have included: starting a

business; dealing with construction permits; getting

electricity; registering property; getting credit; protecting

investors; paying taxes; trading across borders; enforcing

contracts; and resolving insolvency and employing

workers. ln recent months, a new measure - 'contracting

with government' - has joined the metrics, and a new

raft of measures will be rolled out to make public

procurement more transparent and efficient.

Across the indicators, the Government reviewed

best practices globally and proposed reforms based

on efficiency and potential impact to small and

medium businesses.

Some of the initiatives cover:

. Documenting government business processes

Re-engineering and remodelling processes

Recommending new business processes and

legal/policy reforms

Engaging process owners to buy into the

recommended processes and reforms

Following up the implementation of the new processes

Capturing impact of the reforms (monitoring

and evaluation)

Communicating the impact of reforms

Ease of Doing Business
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There are cither broader areas that will be streamlined

especially at the County level to ensure we remain

competitivq.

As a contirlent, we are at a crucial point in history: the

tide is changing, positioning Africa for a major economic

take-off Africa is increasingly becoming an attractive

investmen! destination driven by an expanding middle

income plpulation, improved economic management,

discovery ff extractive resources and a relatively young,

energetic ,,lnrorkforce ready to reap the demographic

dividends.'Today, dozens of multinationals operate in

Kenya an( over 12 million small businesses create more

than 80%,of the jobs in our country; and our young

people arp the natural beneficiaries. This program makes

Kenya's e{onomy more competitive, more dynamic, and a

more att/active environment for Sl'4Es to thrive.

Adan Mlohamed, EGH
Cobinet Secretory for Eost Afrtcon Community

& Regional Development
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EASE OI DOING BUSINESS

GL0BAL RANI(ING )u4

200 GovERNltENT PRocESSES

2o1e: 56

1ST RANl( GLOBALLY OI'I PROTECIING

1'lINORITY INVESTORS

4TH RANl( cIogRLLY ON GETTIIIG CREDIT

80 SL0IS TMPRotlEMENT srNCE 2014

3RD RANl( rr'rsus-SnHARAN ArRrcA

3RD ]{OST I]'lPROVED COUNTRYGLOBALLY 701611I

ovrn 50 AWARDS roR ttENyA ottER IHE pnr 5 yEARS

ITNEWACTs

RE ENGINEERED

OF PARLIA],IENT

\\o,
35 sussroIARY LEGTsLATToN

!l\lSTRU1'lENTS

7,471cLAUSESoF

LEGAL A1'lENDl'lENIS

1,256ENGAGEIIENTS wrIH

PRI\IATE SECTOR

DELIVERY SESSIONS ON THE

REIORI,| AGENDA

,11 t9

Ease of Doing Business

216 casrNEr LEVEL ENGAGEtlENTs
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PANIFT .
REGISTE DAILY

tN 2014 IN 2O2O COl'lPANIES REGISiER DAILY

o 400,000 collpnNrEs REGTsTERED AN

-

35,000 n,*250,000
LAND TRANSACTIONS NU]'IBER OF PARCELS SURVEYED AND

PER YEAR ON AVERAGE DIGITIIED IN NAIROBI

1.3 ]'lN TEUS
PER ANNUl,l CAPACITY AT t,lOl,lBASA PORT

NU1'4BER OF GOVERNl'lENT AGENCIES AT MOMBASA

PORI REDUCED FROM 31 IO 4

I(ES 2
WORTH OT

BILLION
t'l14ERCIAL DISPUTES

ALIERNATIVE DISPUTE RESOLUIION

HAVE BEEN

1'lEDIATION

8X INC

331000 coLLATERAL AssEI

REGISIERED AT THE COLTATERAL ISTER

%CREDIT BUREAU COVERAGE, NOWAI

UP 41%

VALUE OI ]'|O\,EABLE

E

NiRIES

REFERRED

BEEN REACH

1,461
AGREEl,lE HAVE

Ease of Doing Business

l(ES |TRILLION
4,036 cAsES

REIERRED TO
a
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s0% 1 DAY

REDUCTIOiI IN TIME FORAN

INSOLVENCY CAsE, FALLING IROM AN

AVERAGE 0F4.5 YEARSTO 2 YEARS

0

AVERAGE TIME FOR CUSTOMS

DOCUM ENTARY COt,l PLIANCE,

DOWN IROl.l 7 DAYS DUE

TO AUTOMATION

j--

40%INCREASE
IN CONSOLIDATION OF NUl'lBER OI

TA)( PAY]'IENTS

OVER lO],lN
I

BUSINESSES ON iTA)( SINCE 2014

tM 16% DECREASE lN TI]'IE To FILE TAXES,

REDUCED IROl'l 214 HOURS IO 180 HOURS

ls%rAx cotlPuANCE RArE ArrER iTAx

WAS INTRODUCED

gt%AppucANr 
sATrsrAcT! 0N RATE wtTH iTAx

15% INCREASE rN vALUE 0F rlEW pRoJECTS

l(ES 992BN APPROVED BY NAIROBI COUNTY GO,ER',.',ENT

APPB(lUE

Ease of Doing Business
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INIRODUCTION

Globally, phe growth of investments and private capital has been critical to stimulating

economic growth and job creation. Many governments have prioritised boosting their

standing in credible international investment reports to help attract investments. One such

important tool is the World Bank's Global Ease of Doing Business report, which measures

the competitiveness of '190 global economies according to set Parameters.

Given its rof,ust methodology, wide acceptance

and practicll approach to addressing the business climate

issues facin! small and medium businesses (SMEr,

investors refer to this report to guide

investment pecisions.

ln 2014, Kerlya was lagging other East African and

African .oultri", as an investment destination,

primarily befause of its difficult business environment:

Kenya was ranked 136th globally for ease of doing

business, wHile foreign direct investment (FDl) for

some of ou( neighbouring countries was triple that of
Kenya (US$ 300 million). lnvestors complained of a lack

of clear infol-mation on investment procedures, even

from key go'fvernment agencies.

To address lhe situation, the Government of Kenya

(GoK) set uq a dedicated business reform unit in 2014

to coordina& the implementation of business reforms.

For the first time, a Cabinet Secretary reporting directly

to H.E the President was appointed to coordinate

reforms witfr a dedicated budget line. Kenya has since

achieved sevpral important milestones:

. lt has begn ranked the third most improved

country globally for three consecutive years

(201s,20116,2017)

It is the nlost improved country on the continent

It ranks third in sub-Saharan Africa

It rose 8Q places in the ranking to no. 55 in

October 2019

The eleven indicators measured in Ease of Doingr Business

include: starting a business, dealing with construction/

building permits, getting electricity, registering/

transferring property, access to credit, protecting

minority investors, paying taxes, trading across borders,

enforcing contracts, resolving insolvency, and contracting

with government (procurement).

The initial focus area for these reforms has been city of

Nairobi, with plans to begin rolling out the same to all

other counties in the country.

President assigned the Ministry of East Africa Cornmunity

and Regional Development to execute the mandate to
improve Kenya's business environment. The Ministry's

top leadership has been steering the mandate sinte

20'14 with great success. lts efforts have lifted Kenya's

global Ease of Doing Business (EODB) ranking from

136 (2014) to 55 (2019) and grown FDltenfold frtom

US$ 350 million (2014) to US$ 3.5 billion (2019).

This report shares the story of the transformation.

It highlights the reform journey and outlines the benefits

accrued to the private sector, especially to small and

medium businesses, and to the Government throqgh

realizing new efficiencies. ln addition, it shows the

trajectory of future reform agenda in Kenya, as we

bring even more improvements to the country's ease

of doing business.

Ease of Doing Business



Private sector engagement with government on reforms

-

H.E. the President during a private sector round table on business climate agenda
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H.E. the President Chairing the Presidential Roundtable
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H.E. the President assenting to the Companies, lnsolvency & Business Registration Acts
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H.E. the President assenting to the Movable Properties Rphts Act
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Business reform updates to private sector H.E. the Deputy President during the 2019

Doing Business Reporc launch
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H.E. the President and the private sector in 2017
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H.E. the Deputy President handing over the
Doing Business Report to private sector
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During the launch of the 2019 Doing Business
Reporc by H.E. the President
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I STARTING A BUSINESS

ln this chapter, we are showcasing the various reforms implemented over time to enhance the ease

of starting a business in Kenya, including 7014-2019 performance review, highlights of 2020 reforms,

and future planned reforms.

This indicator addresses the

number of procedures, time,

cost and paid-in minimum capital

required for a small-to-medium

limited liability company to start

up and formally operate.

Procedures include the processes entrepreneurs undergo when obtaining all necessary approvals,

licenses, permits and completing any required notifications, verifications or inscriptions for the

company and employees with relevant authorities for 100% locally-owned companies, managed by a

local person and employing up to 50 employees.

A procedure is defined as any interaction of the company founders with external parties (for

example, government agencies, lawyers, auditors or notaries). The time measure captures the

median duration that incorporation lawyers or notaries indicate is necessary in practice to complete

a procedure with minimum follow-up with government agencies.

Exhibit l: What are the time, cost, paid-in-minimum capital and number of procedures to get a local limited
liability company up and running?

Cost
(o/o of income per capita)

Paid-in

capital

Number of
procedures

Entrepreneur
Time
(days)

IN 20,]4, COI'1PANIES REGISTERED DA!LY

IN 2O2O,2()() COllPANIES REGISIERED DAILY

s
inimumm

Formal operation

Source: Doing, Buslness database

Preregistration: Registration ;Postregistration



PERFORMANCE REVIEW 20 I 4.20 I 9

Between 2014 and 2019, it became considerably easier to set up a business in Kenya:

. The number of procedures dropped from I 0 to 7

' Time taken to set up a business fell by 28%from 32 business days to l4

. Cost to set up a business fell by l6 percentage points from 38% income per capita to 22%

. Paid-in minimum capital required remains zero

Two key reforms were responsible for this progress:

Process inprcvemrG. Merging some steps and eliminating others reduced the number of steps

ro set up a business from ten (2014) to seven (2019). The four previously separate Company

Registration, Kenya Revenue Authority (KRA), National Hospital lnsurance Fund (NHIF) and

National Social Security Fund (NSSF) steps were merged into one step and two others were

eliminated. Stamp duty fees required for nominal capital, memoranda and articles of association

were removed and replaced with a flatfee of KES 10,000. The requirementfor a declaration of

compliance sanctioned by a Commissioner of Oaths was also removed (Exhibit 2).

Exhibit 2: Procedures, time and costs for starting a business in Kenya in20l4 vs 20 l9

Procedures, time and costs for starting a business in Kenya in 2014 vs 20l9

2014 Procedures 2019 Procedures

Number of days Number of days

I

Artanation of the rcgisoation process. Access is through the online e-citizen portal and

payment of fees can be done directly. Four of the seven procedures are already online, making

registration and payment seamless (Exhibit 3).
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Exhibit 3: Automation of procedures required to start a business

Over the past six years Kenya has shown significant improvement in the
process required to start a business

ln 20 14, starting a business in Kenya was a manual,

tedious and inefficient process that took a minimum
of 30 days to complete and include l0 different steps

ln 2019, the process was primarily digital,
convenient and fast taking -23 days and
including 7 different steps

ffi ,rr,*rr, *roor*.Ano* stRvrcE HUiii 
'io 

tt -

The improvements in cost, time and number of procedures to start a business benefit both our

domestic and international investors and the Government. More investors are able to start

businesses because registration capacity has increased by over 500% from 30 businesses

registered a day (2014) to 200 (2019). Local and foreign investors can now register their

businesses remotely through the online portal, thus eliminating the inconveniences of

goyernment offices in person. At the same time, the Government has increased its revenue

collection. Today, the company registry collects five times as much revenue: close to KES I

billion (2020) vs KES 200 million (2014).

hh Our experaence in Registering a Company has been exceptional; we
laud the Government of Kenya for the one step one day automated
process, saves time and money!r,

MalachiAdede,
Company Secretary Nairobi

3. Enactrnentof NewCqnpaniesActof 20!5. The old 1948 Companies Actfocused on larger

businesses; as a result, the repeal of the old Act and the enactment of New Companies Act of

20 I 5 brought focus to targeted support for small and medium businesses, through provisions

such as:

<-, The introduction of sole membership of private companies.

o lntroduction of small regime companies with lighter compliance obligations for SMEs.

o Simplification-to remove procedural technicalities. Some of these include:

I
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> The new Act now allows electronic lodgement and service of notices which has paved

way for automation.

No obligation for a private company to have a company secretary, where it its paid-up

capital, does not exceed KES 5 million

Doctrine of ultra vires no longer exists unless a company itself restricts irs activities in its

articles of association.

The new act has simplified the memorandum of association of the company and the same

is not subject to amendment post incorporation, and the only constitutive document for

the company is articles of association.

> Execution of documents by legal persons has been simplified under the Act- which led to

consequent amendment of the law of contract and the lands Act

o Liquidation and administration was previously under the Companies Act, but this was hived

off into the robust insolvency act.

o The Act codifies directors'fiduciary duties, previously stipulated under common law.

o Consent of directors and secretaries to act must be contained in writing; which improves on

corPorate Sovernance.

o The new Act has improved naming of companies to bring a distinction between private

(limited) Public companies (PLC)

o To improve on corporate governance the new act has introduced provisions governing

disqualification of persons acting as directors.

o A company can now purchase its own shares (Share Buy Backs); this was not possible under

the old regime.

o The new act regulates takeover activity but delegates the preparation of takeover rules to

CMA. This was previously regulated by CMA.

o Foreign companies can now register under an alternative name.

)

66 WE are pleased with the progress made by
Govefnment in this area through full automation of the
procdsses and the new legal regime. !!

Carole Kariuki,
CEO of Kenya Private Sector Alliance (KEPSA)
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"Starting a business" is a very competitive indicator as many countries have innovated exponentially

around this. Though many improvements have been made, our ranking score on this indicator only

improved moderately. ln 2019, Kenya ranked 129 in startinga business, slightly higherthan its 2014

ranking of 134. Kenya however performs way better than the sub-Saharan African average across

most of the indicators in this area. However, although it outperforms the OECD average in paid-in

minimum capital requirements, there is room to adopt progressive improvements as has been the

case demonstrated in the reforms for 2020. This implies an opportunity for improvement (Exhibit 4)

Exhibit 4: Starting a Business benchmarking: Kenya vs Sub-Saharan Africa and OECD countriest

Starting a business benchmarking: Kenya vs Sub-Saharan Africa and OECD
countries

lndicator Kenya
Sub-Saharan
Africa

OECD high
income

7.4

2 t.5

36.3

7.5

2t.6

36.3

9.3

4.9

9.2

3.0

4.9

9.2

3.0

7.6

7

23

22.4

7

23

22.4

0

HIGHUGHTS OF 2020 REFOR]'IS

The reforms implemented in 2020 are expected to raise Kenya's ranking in starting a business. These

reforms have reduced the number of procedures from seven to just one, the time to register a

business from 14 days to one day, and the total cost by 60% from KES 38,500 to KES 14,800. The

Specific reforms are:

Elinindion of the need to conduct a rurrE search befiore cqnpany rcgis0ation. The name

reservation and business registration steps have been merged into one step that requires the

applicants to submit their choice of three preferred names with their full online application at

https://brs.ecitizen.go.ke/

2. Consolifuion of theappliction forccrpany rcgisoaionand KRAPlN, PAYE,VAT, NHIFard

IISSF regis0dions. Applicants can now obtain the Certificate of lncorporation, Official Search

(previously CR l2; list of directors/shareholders of the new registered company), KRA PlN,

5

I

I

I World Bank Ease of Doing Business 2020 - Kenya Economy Profile

Procedure - Men (number)

Time - Men (days)

Cost - Men ( l% of income per capita)

Procedure - Women (number)

Time -Women (days)

Cost -Women (l% of income per capita)

Paid-in mn. Capital ( l% of income per capita)



PAYE, VfRt, NHlf and NSSF numbers electronically as part of the online company registration

processl

brs.ecitizen.go.ke

DOING BUSINESS
MADE EASIER

REGISTER YOUR BUSINESSr@
:I

The Name Fleservataon and Busrness Registration
processes have been i'1ERGED rnto one easy step.
Submit your choice of 3 preferred names and the
tull applacation onllne

1

ut^.qiarl6lr<d@
dhwtolOOiEaffih6
hr.d16lbfi6l12 artrc&o,Eo@a6

val PAYt. rGgt 3 st
qff 6dolh.r
Irci'Cma

SqhkrPidts
,ddtohtrrt2affi
ordE &ffi6.Otdd

I
I

fr9IDntotl{dhd

re-lr12ffiioft

C@ygEbEr.
.rq,ffib,b' ,ool{aoalrlaia&:aalo?

The new one-step business registration process launched in March 2020

of filing and pa),ment of PAYE,NHIF,NITA & NSSF announced by H.E the

in December 2019

I

DO!NG BUSINESS MADE EASIER

wishes to notify the Public that a number of reforms aimed at sinplilying and mhancing the efficierxy of
paymerrl of various lax obligations have been rolhd out as below:

Submit

One payment

MOilTHLY FILING BY 9TH DAY

6Dffi##'^."

Log on to lfax

Fltrl ln relurnr PAYE, N55f, HHlf & N|TA

Generate e-dip for ea(h relum

www.kra.go.ke
i6,;-i

' , . ' i t t : .. : .r..

Fresh, New and Easy way '. i '..'

STEP

I
I

\ t

UNIFIED PAYROLL RETURN

The new

6
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you,dh6mDlaa7



3. WaMng of tfte requirerut for a single business pemit for the first two years of incorpordion

On 28 February 2020, Kenya waived the requirement to obtain a single business permit for all

businesses for the first two years after incorporation/registration. This has reduced the time

from five days to zero and reduced the costs associated with obtaining a single business permit

by KES 15,200 (Exhibit 5).

Exhibit 5: Notice on waiver of single business permit by the Nairobi County Government in 2020

PUBLIC NOT'CE
WAIVER OFSINGTE BUs'NESS PERMIT FORAtI. NE}YBUS'NESSES
Lotic. E trrbyry.n to rh. f!blrctlEt H. E.thr Gwrnor olNalrch CftyCouftty
ha3. puEuantto Ex.cudve Ordcr ilo.l ot3l Jailery 2020 rnd Epcutlv€ Ord€r No.
2 of 28 Frbn[ry 2o2omlvrd ths ruqulromant bobtrh a SlndlG&EhlEsPflmlt
rnd aasoclatad ,aas for all N.w Bu3lnascG fo, tha trn two y.arl {tryanty bur
month3l f rfir th. data of burlne is ne6i.tr&lon.

nra oqacflva of lh. hrrlvat It to litraamllna b(]tnGs ,arlttrsflon prccG3at
h redrln3 number of procrdurrs ard cosl. e6p.cLlly for nanmg mell md
medlm *ah bslnrssG. end maka $r Cny rnd ttr Cflntrj, lBc attEctlyc
and corfl p.{ntue frvcatmar,t t d6tlnrtlon.

ThGw.lrr E ako.tmdet
and hlr cofimnmcnt on

FomotlrBth. PrEldtrtt's BIB 4 ABfida
Accc6i to Crot/cnmcil Procuremerlt

for the yurttu rcnren md pecorr wlth

velld csnltlcrtc o, r.,8lctretloil lrrtrporedono, &/Cne.3 t

' l .r ThllOrd.rshelteftrrfllct
.G' *a"*.rrt'dry cl Frtrurryzozo

&Gu.tl.l(.th,ltr
AtroouEtls.ci.tt I

from I March

NAIROBI
crrY

COUNTY
wmircbi.lo-b

4. Einirdion of fte use of 0rc cqnpaq!, seal (common seal). This reform has reduced the time

and costs associated with obtaining a company seal by KES 3,500.

5. WaMry of the NITA Registdion. Through the lndustrial Training (Training Levy) (Amendment)

Order, 2020, Kenya has waived the registration requirement for companies with up to 100

employees for the first l2 months after registration. This has eliminated the three-day

registration period.

6. WaMry of rrgisffiion of a business prerrise with dre Dircctomb of Ocorpation Safety and

Heatft. This has reduced costs by KES 5,000 and eliminated the one-day registration period

'r We are glad to receive global recognataon for our one-step,
one-day company registrataon process, which has made us
global pace setters in getting a business up and running. l'1,

Hon. Justice Paul Kariuki,
Attorney General

Nrmtsu.d bytfi . &JstmsP.StnrillanSnE.$dl iawr
a! bil!hGg pamr,durn8thartEt rrvoyaa,' of ,{Etratton,
for purpors of mfonrqg thtc ord*. Hffaer, the welyu
doG not ryerad. tfi. m.d to c!mp, wnh othar uBtlrE
lcgd raqulcmmrr fo, bu3hcatcs.

(irt rlacaE:
.rg4 ? Zl 6t4 LO
.254 (Ol2O 3aale4

lil|l! trtoOurDlatohi
tYtlr:oatcut
F.o.t6* C{[U Gmrf,mt o47
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R ruRE PI-ANNED REFORI'IS

Additional short-term and long-term reforms will make it even easier to start a business:

a) Short-term reforrrrs

I . Integrdirg the e-Citizen platform wi$ KRA NHIF and NSSF systers to enable auhmtic

tanrsnission of data Currently, KRA, NHIF and NSSF registration officers manually transfer

information from eCitizen to their systems, resulting in long processing times. Automatic data

transmission will shorten times to approve applications and issue statutory certificates.

2. fforring tirrelines to pnocess and issue ceftificates fronr goverrrnent agencies (NSSF, NHIF,

KRA) to less than one day from the current 2l days. Timelines will be enforced by:

- lnvesting in reliable internet infrastructure in each government aSency to improve system

uPtime

lncreasing public awareness of requirements for business registration and use of online

systems to reduce the number of incomplete and inaccurate applications

. lmplementing performance management tools to monitor timelines quickly and transparently

,, Enabling online assessment of payable fees for the unified business permit to eliminate the

need to visit county offices in person

3. Increasirg public a\ /aneness of Business RegrsE-), Services (BRS) to increse fte adoption rate

b) l-ong-term rcforns

I . hnplelrenting digital signdres to allow applicants to sign documents online without needing to

print, sign and upload scanned versions. This will simplify the online company registration

process by saving applicants time

2. Developing a single unQue identifier for cqrTanies for company identity, taxes, social security

and national health insurance. The identifier increase efficiency by eliminating the need to

register with multiple tovernment agencies. Currently, companies have to register with the

Business Registration Service, KRA, NHIF and NSSF separately and obtain multiple registration

numbers.

3. Eacilitating phtform inregdion with private sector phyens to improve convenience and

custon'ier service for businesses, e.g., link the API to banks so that businesses can create

accounts easily on one platform

o
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ln this chapter, we are showcasing the various reforms implemented over time to enhance the ease

of dealing with construction/ building permits in Kenya, including 2014-2019 per{ormance review,

highlights of 2020 reforms, and future planned reforms.

2 DEALING WITH CONSTRUCTION/ BUILDING

PqRMrrs

This indicator measures the

procedures, time and cosrs ro KES |nBN WOnfH 0F DEVEISpMENT
build a warehouse - including 

r

obtaining ricences ,nd p",-it,, PROJECIS APPROVED BY CoUNTY 0F NAlR0Bl

submitting all required

notifications, requesting and receiving all inspections and obtaining utility connections. The 'Dealing

with Construction Permits' indicator measures the building quality control index, evaluating the

quality of building regulations, the strength of quality control and safety mechanisms, liability and

insu rance regimes, and professional certifi cation requirements.

Exhibit 5: what are the rime, cost and number of procedures to comply with formalities to build a warehousel

Cost
(% of warehouse value)

Number of

A

Time

Preconstruction Construction Postconstruction
and utilities

Sot/'re: Dorn j 5tisrila1i5 (i,ttitltisc

Procedures include, but are not limited to:

. Obtaining all plans and surveys required by the architect and the engineer to start the design of

the building plans (for example, topographical surveys, location maps or soil tests)

. Obtaining and submitting all relevant project-specific documents (for example, building plans, site

maps and certificates of urbanism) to the authorities

business in the

construction

industry

(days)

Completed
warehouse

t0

il



. Hiring external third-party supervisors, engineers or inspectors (if necessary)

. Obtaining all necessary clearances, licenses, permits and certificates

. Submitting all required notifications for the start and end of construction and for inspections

. Requesting and receiving all necessary inspections (unless completed by a hired private, third-

party inspector)

Time is recorded in calendar days and the measure captures the median duration that local experts

indicate is necessary to complete a procedure in practice. lt is assumed that the minimum time

required for each procedure is one day, except for procedures that can be fully completed online,

for which the time required is recorded as half a day.

Although procedures may take place simultaneously, they cannot start on the same day (that is,

simultaneous procedures start on consecutive days), again with the exception of procedures that can

be fully completed online. lf a procedure can be accelerated legally for an additional cost, the fastest

procedure is chosen as the applicable one.

[,i'i W" have seen great strides in the area of construction permits. The
new onlane application portal for water & sewer connections Iaunched
this year and the fast-tracked Project summary reports herald a new
dawn in the way we do business. tt,

Chris Naica,
Architect

in Dealing with Construction Permits

Global good practices

./ Risk-based systems allowing the
treatment of buildings according to
their risk-level and location

r' A coherent body of rules that
defines what is required from
builders and ensures a uniform
implementation

r' lmprovements on the organization
of the review process - by better
coordinating the efforts of different
agencies

Global good practices in dealing with construction permits by the World Bank Group
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PERFORMANCE REVIEW 20 I 4.20 I 9

2.

3.

Previous rqforms to improve Kenya's ranking in dealing with construction permits include:

l. Eliminating clearance fees from the National Environment Management Authority (NEMA) and

the National Construction Authority (NCA) from 2017

lncreaping transparency by making building permit requirements publicly available online

Reducition of cost of construction permits by county government of Nairobi

As a result of these and other reforms, Kenya's costs are three times lower and its building quality

control index is l0% higher than the sub-Saharan African average (Exhibit 7).

Exhibit 7: Dealing with construction permits benchmarking; Kenya vs sub-Saharan Africa and OECD countries2

Dealing with construction permits benchmarking: Kenya vs Sub-Saharan
Africl and OECD countries

Sub-Saharan
Africa

OECD high
income

Procedure (number)

Time (days)

Cost (% warehouse value)

Building quality control index (0- l5)

t5. r

t45.4

8.9

8.9

12.7

t52.3

t.5

I t.6

l6

129

2.8

t0.0

However, more reforms are required. Kenya's global ranking for this indicator has declined 58

places from 47 in70l4 to 105 in 2020, with two of the four parameters - procedures and time -
performing significantly lower. The number of procedures required to obtain a construction permit

increased from 9 to l6 because of new requirements to submit a survey plan and register the project

with the NCA. The time required to obtain a construction permit increased by over 25%from 125

days(2014) to 159 days (2020) (Exhibit 8).

2 World Bank Ease of Doing Business 2020 - Kenya Economy Profile

t2



Exhibit 8: Procedures, time and costs for dealing with construction permits in Kenya 20 l4 vs. 20 l9

Procedures, time and costs for dealing with construction permits in Kenya
2014 vs. 20 I 9

2014 Procedures 2019 Procedures

Number of days
,to

35

HIGH!-IGHTS OF 2020 REFORI.IS

Kenya's ranking in dealing with construction permits is expected to improve significantly as a result of

reforms effected in 2020. The number of procedures has fallen 25% from I 6 to 12 and the time

required to obtain a permit has dropped 75%from 159 days (2014) to 36 (2020). Specific reforms

are:

lntroduction of a risk-based approrral systrn for arrclritec0.rral and st rrctsrral plars by the Nairobi

City County Government (NCCG) and increased frequency of technical committee meetings.

Projects are now categorized by low, medium and high risk, and differentiated by size, complexity

and cost. Weekly Technical Committee meetings approve architectural plans for low-risk

projects, after which structural plans are submitted and approved within two days. These

reforms were implemented on l7 February 2020 and will reduce the time to approve low-risk

project plans from 45 to seven days, and low-risk structural plans from I 0 to two days.

I 30

Number of days
56

1 iI =aiI t9

Arhitcdrnl
and StructlJnl

Dwints
Apprcnl

Obain mtar
and Swrgc
Conncc{or

oboin NEI4A
Apprml

V\Attr &
rrerate

csne{tion

lnsp<tionrSurwy
Pla

ArchtccuJnl
and ttrEu|nl

dwings
appffil

NCA proicct
rcEiltntion

NEI.IA
Prc,cd rcport

apFml
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WEEKLY APPROVALS OF CONSTRUCTIOITI PERMIT$

The Nairobi City County Govemment hereby notifies the professional

consultanE ln the built environment, developers, property owners and
the public that. Technlcal Commfttse Hsetlngs have been acheduled
evory (7) seven days, on Wednesdap, for consrderation and approvrl
of low-rlsk developmont appllcatlonr. These are projecl proposals

which fall under the followrng categories:

o Single Dwelling Houses (excluding large comprehensive schernes)
o All renewals for already approved building plans. clungcs ol use

and suEdivision schemes
. All tntGmal alterations and amendments nol excccding 500m:
o Godowns and warehousas of up to 1400rF
e All apartnrents of { levels and below.

Simllarly, there will be Technical Committeo M€eUrEs euery 14 rlays
(mcond and fourth Thursday ol every month) to consider and approvc
the oth€r development appllcations which do not fall ln the abow
categories,

We urge consultants to b€ prompt in afiressing any comrnenl posted

hrough lhe econstruction and e{evelopment permit system with regnrd
to their development applications tcr ease of hst-trackirq the approvals.

This rrctice takes efhct from the week of l?t February 2O2O.

Charlee Kerlch

GOUNTY EXECUTIVE GO}IM]TTEE METBER . LAHDS, URBAH
PLANNING, URBAN RENEWAL AND PROJECT f,|ANAGEIIEHT

The introduction of weekly approval of construction permits in 2020 to reduce time taken to

process approvals for low risk projects to fust 7 days

2. Digital sanping of ardribc0.rnl and sttrctuml phns through quick response (QR) codes. This

reforh has eliminated the requirement to have hard-copy development plans stamped by the

County Government.

t4
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@
Nalrobl Clty County

DOING BUSINESS MADE EASIER

Nairobi City County Government hereby notifies the professional consultants in the built environment, developers,
property owners and the public that, we have launched an online QR Code System to provide a unique

identification of all approved architectural and structural plan.

QR CodG ryst.m wlll providc a unlque ldentlfcatlon
ofall rpproved a.chlteclural .nd st.uctural pl.ns

s

Launch of an Onllne QR Code System

rpprovalYou will not be required to prcvide hard copy development plans for stamping upol

Ihe QR Code system wlll reduce the approval time for (onstruction permits

Pubtic Notice on the Launch of online QR Code System to eliminate physical stamping of documents

3. Establislrnent of a risk{ased apprudr to Envircrnsrtal hpactAssessmts (ElA) by NEMA.

Through Legal Notices 3l and 32 of the Environmental Management and Coordination Act,

NEMA simplified the EIA report format for low-risk projects known as Summary Proiect Reports

(SPRs). This reform has reduced the approval time for low-risk projects from 35 days to five.

tlPtTltl

DOING BUSINESS MADE EASIER

Take advantage of slmplified Environmental lmpact Assessment pro(edures

5 DAYS

@
Submlt a Summary

Prore(l Reporl' l
Obtaln

Approval

For more inrormation on the.ppli(alion criteria vitit
l rl) ,:... r'r.i,,;, r,,rr',i,Lir' L ,," , 'rrl,,r'\.. r' 1,r.1'1.r1 lr.\,li' l I

)

'Sumnatl ftpo.t ..ploco llt old reqon.adl lot on thri@ntenlol lfr@<l Atetrnal Glfi ld low n t ProFclt

E

SIMPLIFIED APPROVALS FOR LOW RISK CONSTRUCTION PROJECTS

Public Notice on the simplified approvals for low risk proiects by the
National Environment Management Authority

t5
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4. Risk$aled assessrutand rcgisffiion of prciects by NCA. The approval time for the

registration of low-risk projects has fallen from seven days to one

The Construction services sector generates jobs for many of our
young pebple. We estimate about 1 million new jobs will be generated
in the aflordable housing program. We are committed to transforming
the built environment.

Mr. James Macharia,
i 6abinet Secretary, Ministry of Transport, lnfrastructure,

Housing, Urban Development & Public Works

5. Aftcmtion of water and sewer applidion and payrrert pnocesses and trblicafion of piping

n@rial requirururts (cost and specifications) on the Nairobi City Water and Sewerage

Company (NCWSC) portal: hctps://www.nairobiwater.co.ke/index.php/en/. The porcal was

launched in February 2020. The automation of application and payment processes has reduced

the time required from two days to one and the number of steps from two to one. Publication

of the piping requirements has eliminated customer enquiries, thereby reducing the time taken

for inspection and water connection from 30 days to 13.

Nalrobl Clty Water &
Sewerago Company Ltd.

l*gat4P.,lQtA,
rm.s.iqkE$-6ro,Bb

BauE'.ad@
E.Lelbd

ryDGOHGIIOI
Crty wd.r & S.w.r.s Complny Lld (NCWSC) h.r rimplih ed imprd th.

ol by cuslomci

O.im AlEk trd Ponal wlll b &colrlbla on tha NCWSC w.btrt.

inlffis on tha ,a!trlt. doat@nll aod dtrlal ,or tha w.t.? rhd
coffits will Lr Bbllrh.d on th. port.J.

A Public Notice on the first ever online

porcal for application of Water and Sewer

Connections for Nairobi.

@

f+ ruturl .pgtouon
ot F.b.ur, 2oro-

,/EdffiDldd

lff watd drd taw @Gtdr will c.e d lh 2a'

6. Arrendingthe NCAAct to:

NOTICE TO OUR ESTEEMED CUSTOMERS

t6

.rldd 6 tlr $e ot doog butrffi. m lh. Mtry whrch will Tctutt ln dlf,Ed
dry., NCWSC

pdal on lho 28' ol

h.r . te (2) rlrp re.dur. lor . llry <onmc$on !{lhh Founr.n (14)

wdar ad Ewar4o cmmctpn laaa andl:

2: ot wdlr dd C6trt6 b,
atlvdy *{l b cmd.ld wilhld

Nalrobr City Walar and Sdaraga
thldro (l!) dayt @n frmllalloo

a. Provide a legal mandate for NCA to continuously inspect projects during construction

through the Business Laws (Amendment) Act 2020

b. Provide clarity on the parties liable for latent structural defects when the building is in use

through the Defects Liability Regulations (2020)



R ruRE PI-ANNED REFORI.IS

Additional shorc-term and long-term reforms are planned to make it even easier to obtain

construction permits:

i. Short-Grm

ftuip inspection offcers with rrrobile devices to enable them to take photos and notes in the

field and upload them to the e-Construction system. This will reduce the time taken to

generate a ceftificate of completion from l4 days after final inspection to one day.

2. Emble uploadiry of origiral aldribctrml and struc0.rral phns on the e-Consttrction systern to

accelerate review; currently only pdfs can be uploaded.

3. lncrease awaneness/conduct taining on the requirements for submission of architectural and

structural plans to reduce the frequency of errors.

4. Reduce dre cost of obtaining a building permit from the Nairobi Metropolitan Services.

5. h^blidr a detailed list of rcquiranen6 for obtaining a buildiry permit online to enable developers

to submit complete and accurate applications. The current list of requirements for the

submission of building plans on the Nairobi City County website does not provide details on

fees and required pre-approvals.

tJpgt'ade the edevdoprut poftal to enable end-to-end automation of architectural and

structural plan approval, including e-payments and e-notification of approvals.

lncrrease the edwdopnent poftal uptirre by recruiting and/or training lT staff to maintain and

upgrade the system, and ensuring that the lT infrastructure meets quality standards.

8. S0eanline approval procedures and protocols between the Nairobi Metropolitan Service (NMS)

and Nairobi City County Government (NCCG) on transfer of the Urban Planning function and

communicate this to stakeholders to clarify roles.

Fforalize and publish the Zoning and Developneit Guidelines to make it easier to conform to the

Urban Planning Masterplan and eliminate the practice of development regularization.

10. hrpl€nstt ge%Ephical infunrtion rysterrrs (GlS) to make it easier to identify a site for water

and sewer connections and prepare for inspection and connection site visits.

I l. E*urrc custonrer zuppoft clrannels to eliminate the need for in-person visits to NCWSC

offices:

6

7

9

t7



Develop and implement interactive USSD and online customer support modules to facilitate

real-time feedback

Trai4 customer seryice officers in the call centres to respond to customer queries

ii. bng-tern

terrcmge qmeryies arrong the four natjonal and county agencies (NEMA, NCA, NCWSC,

NCCG) involved in construction:

lmplement a one-stop shop approach for construction permits to obtain approval from the

four national and county agencies (NEMA, NCA, Nairobi Water and Sewerage Company and

Nairobi City County) together

Ensure that the Building Code provides for joint inspection protocol and develop oPerational

guidelines

A

l

A working session to address challenges on obtaining construction permits with the Governor of

NairobiCounty
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This indicator addresses the things

required for a business to obtain a

permanent electricity connection for a

newly constructed warehouse:

procedures; time; cost; and reliability of

supply and transparency of tariffs (the

3 GETTING ELECTRICITY

ln this chapter, we are showcasing the various reforms implemented over time to enhance the ease

of getting electricity in Kenya, including 2014-2019 performance review, highlights of 2020 reforms,

and future planned reforms.

Number of procedures required to tet electricity:

6 (2ot+; vs.3 (2ote)

Time required:

158 days (20t4) ,'.97 dayS (2ote)

index measures reliability of supply, transparency of tariffs and the price of electricity).

Additionally, it measures the reliability of supply and the transparency of the tariff index and

electricity prices.

Exhibit 9: Doing Business measure the connection process at the level of distribution utilities

Generation Transmission

Distribution

> New connrtions
>Network opention and maintenance

) Metering and billing

Customer

Itt

I

t9



PERFORMANCE REYIEW 20 I 4.20 I 9

Kenya'sglobal rankingingettingelectricityhasrisen96positionsfrom 166(2014)to70 (2019).This

places it third in sub-Saharan Africa, behind Mauritius (28) and Rwanda (59). Kenya improved across

all four indicators measured in this area. The number of procedures required to get electricity have

halved from six (20 l4) to three (20 I 9), while the time required decreased by 39% from I 58 days to

97. The cosr fell by over 40% from I ,090% of income per capita (2014) to 615% (20 I 9) and the

reliability of supply and transparency of tariff index (0-8) improved from 0 in 2017, to five in 2019

(Exhibit l0).

Exhibit l0: Procedures, time and costs for getting electricity in Kenya 20 l4 vs. 20 I 9

Procedures, time and costs for getting electricity in 2014 vs. 20 I 9

Customer
Palment

Facilitate the
external
work

Collst
meter and

meter
number

Conduct
site Yisit

Submit
application

Obtain
scaYation

permit

2014 Procedures 2019 Procedures

Number of days Number of days

-

I I3 I

l

rUVe have expanded our electricity connectaons to reach 7.8 million
customers to date, up from only 2.3 million in 2013. I

l

I Hon. Charles Keter,
Cabinet Secretary Ministry of Energy

The following reforms contributed to the strong improvement in rankings:

t. lnptelrsrtation of rigorous per{onmnce nmrmgerrrei( notably fortnightly monitoring and

reporting of connection timelines at an increasingly detailed level

2. Hiring con0actorc for rneGr instalMon to reduce delays from 2015/ l6

6695

2A42 I28
5

I
I

Submit
appliation

20

l

Customer

Payment

Extcrnal
works



3. lntroduci:rg a geographic infonrdinn q/sEn (GlS) that allows Kenya Power designers to view

existing infrastructure remotely, eliminating the need for an in-person reconnaissance visit and

reducing the time and number of interactions needed to obtain an electricity connection

4. frpbrurting targeed eforts to reduce the @uericy and durdion of ou@es, e.g., upgrading

distribution lines and transformers, setting up a specialized squad to restore power when outages

occur, and introducing channels for customers to quickly and conveniently report outages (e.g.,

customer service centre, Twitter).

5. Redesigningthe application pnocess to rcduce custonrer inGractionq which promotes efficiency

through limiting the number of customer touch-point

r Better stability and reliability of power has been a major boost
for my factory as we have minimal outages. I now plan better on
my production.r

Mr. Sambasiva Rao,
Managing Director, Alpharama Tannery

While Kenya has made great strides in raising its ranking in getting electricity, there is still room for

improvement. Although Kenya outperforms the sub-Saharan average across all four indicators, it lags

OECD countries in time, cost and reliability of supply and transparency of tariff index. The number

of days required to get electricity is 30% higher, the cost is I 0 times higher, and reliability and

transparency are 30% lower (Exhibit I l).

Exhibit I l: Getting electricity benchmarking: Kenya vs sub-Saharan Africa and OECD countries3

Getting electricity benchmarking: Kenya vs Sub-Saharan Africa and OECD
countries

lndicator Kenya
Sub-Saharan
Africa

OECD high
income

Procedure (number)

Time (days)

Cost ( l% of income per capita)

Reliability of supply and transparency of

tariff index (0-8)

3

97

615.4

5

5.2

r09.6

3, r87.5

1.6

4.4

74.8

6 t.0

7.4

3 World Bank Ease of Doing Business 2020 - Kenya Economy Profile
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HIGHUGHTS OF 2O2O REFORI'IS

Kenya's getting electricity ranking is expected to improve significantly as a result of reforms effected

in 2020. For SMEs, the number of procedures have been reduced from three to two and the time

required has fallen by over 80% from 42 days to seven (Exhibit l2). The reliability of supply has also

improved: the number of outages has dropped by 20% from 6.9 to 5.6 outages per year, and the

duration of interruptions has decreased by 7% from 12.6 hours to I 1.7 per year. Specific reforms

implemented are:

L Alodion of dedkated nesoutlces to conduct external work, install meters and get electricity

flowing for SMEs requiring 100-200 kVA connections. This has reduced the time required by

90% from 66 days to six

2. Fferyirg dre applidion subrrission and cr"rstomer pay,rrrent sGps into one to reduce the number

of procedures from three to two

3. Use of live line operdions to reduce planned and unplanned outages to enable connections to be

made without switching off the supply. Kenya Power launched the live line programme in 20 I 9

and has trained over 200 live line technicians to date

4q

Live line mbintenance trucks used by Kenya Power & Lighting Company to ensure continuiq/ of

power supply during maintenance
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4. C-affWqoutfiequent prcventative rminternnce for medium voltage connections through

transformer droppers, trace maintenance, change of insulators and re-sagging of loose

conductors

Exhibit l2: Flyer announcing revised application procedures and timelines for SMEs to get electricity in March
2020

t
,rnyn Powat

DOING BUSINESS MADE EASIER

FASTER

A5 part of our agenda to power the nation and
englnerlng consultants and contraalors that new

lupport busin€5set we wigh to lnform potentlal cugtomers, el(trlcal
eppllc.tlonr fd business customers ln t{alrobl wlll be done within 7 dars

-i

la:lo:f,1I o: I

-

.l

B
EI

Apply, pay filtne & rlgn ,or cmn(llofls

Get (mKted wlthln 7 dap' fa bwlmsr
connfttlonr wlthtr 2O0 mc{e6 from KPLC grld
tor iirpply bctrer loo0A to 20([(vA

www.kplc.<o.ke

'o[lE .6il(rtrt tinalift afr ot gtblirtpd in ?ha IAC wt$tda

R ruRE PLANNED REFORI'IS

Additional reforms planned to further enhance the procedure, costs, reliability and transparency of

getting electricity include:

1. hprovingthe online applicdion prccess to allow customers to submit and track their

applications

Redncirg drc 100-200 kVA connection cost by - l0% from KES I ,060,000 to KES 954,000

Eoviding legal recourrse in the Energy Act for losses incurred during electricity interruptions

Small Businesses such as Barber shops, Salons, Welding stations and
light manufacturing entities have emerged because it is now easy to get
connected to electricity... and provide jobs to our youth.

Richard Muteti,
Chief Executive Offioer, Kenya National Federation of Jua-KaliAssociation

2

3
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4 REGISTERING/ TRANSFERRING PROPERTY

ln this chapter, we are showcasing the various reforms implemented over time to enhance the ease

of registering and transferring property in Kenya, including 20lr4-2019 performance review, highlights

of 2020 reforms, and future planned reforms.

This indicator examines the procedures, time

and cost involved in registering property,

based on the standardized case of an

entrepreneur who wants to purchase land and

a building that is already registered and free of

title dispute and compares global best

practices on a standardized case. lt also considers the quality of the land administration system

covering reliability of infrastructure, transparency of information, geographic coverage, land dispute

resolution, and equal access to property rights.

Exhibit l3: What are the time, cost and number of procedures required to transfer property between two
local companiesl

Cost
(% of property value)

ovER 250,000
Number of Parcels Surveyed
& Digitized in Nairobi

a 1-l-r-t1 Number of
proceduresLand & two-story

warehouse

title disputes Time
(days)Preregistration : Begistration Postregistration

bwce hrog W,n"5s databrse

This area records the full sequence of procedures necessary for a limited liability company (the

buyer) to purchase a property from another business (the seller) and to transfer the property title to

the buyer's name so that the buyer can use the propefty for expanding its business, as collateral in

taking out new loans or, if necessary, to sell the property to another business. lt also measures the

time and cost to complete each of these procedures. The quality of land administration index has

five dimensions: reliability of infrastructure, transparency of information, geographic coverage,

land dispute resolution and equal access to property rights.

Buyer can use
the propefi
resell it or
use at as
collateral

)4

I

Seller with property
regktered and no



The process of transferring property starts with obtaining the necessary documents, such as a recent

copy of the seller's title if necessary and conducting due diligence as required. The transaction is

considered complete when it is opposable to third parties and when the buyer can use the property

for expanding his or her business, as collateral for a bank loan or resell it. Every procedure required

by law or necessary in practice is included, whether it is the responsibility of the seller or the buyer

or must be completed by a third party on their behalf. Local property lawyers, notaries and property

registries provide information on procedures as well as the time and cost to complete each of them.

I

I

l

I

A stakeholder sensitization workshop on Land Registrations Reforms
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PERFORMANCE REVTE\ry 2014-2019

Kenya's global registering property ranking rose 29 positions from 163 (2014) to 134 (2019), with

strong improvement demonstrated in registration time. The number of procedures increased slightly

from nine to I 0, but the number of days required to register a property fell by over 35% from 73

days (20 l4) to 44 (2020). Costs increased from 4.3% of property value to 5.9% in 2020. The quality

of land administration index was introduced more recently but Kenya recorded a score of 15.0 on a

scale of 0-30 in 2020 (Exhibit l4).

Exhibit l4: Procedures, time and costs for registering ProPerty in Kenya 20 l4 vs 20 l9

Procedures, time and costs for sterin in Ke 2014 vs 2019

2014 Procedures 20 I 9 Procedures

Number of days Number of days

The key reforms that have driven the improvement in rankings include:

L Artamtion of key steps in the land regisfation pKrcess including the rent clearance certificate,

the consent to transfer and charge, valuation and searching, to reduce the time required to

register property

2. lnonoduction of electronic conveyancing rcguhions to allow end-to-end electronic transfers,

again reducing the time required to register ProPerty

3. Elimination of the KES 550 title search fee and KES 500 registration fee and shortening of service

delivery times

4. Rernoml of capial gains ta< from the land registration process to lower the cost of registering

property (this is now a post-registration requirement)

5. Tracking and publishing of the number of land transactions on a monthly basis to increase

transParency

6. Creation of an independent public cqrphints cqrrittee to hear complaints on Ministry of

Land's service delivery

ili3lil i,i:iri::i
I
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Kenya performs better than the sub-Saharan African average but lags the OECD average, indicating

room for improvement. The number of procedures to register a propefty in Kenya is higher than

the sub-Saharan African average, but it takes l5% less time to register a propercy, costs 20% less, and

the quality of land administration is 67% higher (Exhibit I 5).

Exhibit l5: Registering a properq/ benchmarking: Kenya vs sub-Saharan Africa and OECD countriesa

Registering a property benchmarking: Kenya vs Sub-Saharan Africa and
OECD countries

lndicator Kenya
Sub-Saharan
Africa

OECD high
income

Procedures (number)

Time (days)

Cost ( l% property value)

Quality of the land administration index (0-3)

6.1

5 t.6

7.3

9.0

4.7

23.6

4.2

23.2

t0

43.5

5.9

t5.0
1

I

HIGHUGHTS OF 2O2O ONGOING REFOR]'TS

.qaQ,
UII

MINISTRY OF LANDS ANO PHYSICAL PLAI{NING

DOING BUSINESS MADE EASIER
CHEAPER & FASTER LAND TRANSFER PROCESS

STEP 1 STEP 2 STEP 3 STEP 4 STEP 5

Draft transfer
instrument
& conduct
due diligence

Online
application for
valua6on

Online
generation of
Stamp Duty
payment slip

Online
payment of
Stamp Duty

Lodging of
physical

documents &
registration

r No more search fees
. No consent to transfer and fees
r No rates clearance certificate and fees
r No rent clearance certificate
o No more registration fees
. lntroduction of a new complaints mechanism

a
www.lands.go.ke f -,-'=

L2
DAYS

4 DAYS0.5 DAYS0,5 DAYS7 DAYS

A Public Notice on the New, Cheaper and Faster Land Transfer Process rolled out in 2020

a World Bank Ease of Doing Business 2020 - Kenya Economy Profile
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-,! Our p|o"""""" have been re+ngineered and streamtined for
efficiencf and transparency. We expect to leverage on the Nationa!
Land lnformation System to revolutionize the land registration
spectrunrl for prosperitv. lri

Farida KaroneY,

Cabinet Secretary Ministry of Lands and Physical Planning

Kenya's properry registration ranking is expected to improve significantly as a result of reforms

implemented in 2020. The number of procedures has halved from I 0 to five, the time required has

fallen by overTO%from 43.5 days to 12, and costs have dropped by KES 12,700. The specific

reforms implemented are:

l. Bink6ion of the requirerrent to obtain consent to transfer ProPerty and obtain a rate

clearance certificate through the Business Laws (Amendment) Act 2020. This measure reduced

the number of steps and time taken to register a property and eliminated the associated costs.

.F'#t.,TltT
MINISTRY OF LANDS AND PHYSICAL PLANNING

DOING BUSINESS MADE EASIER
RE.ENGINEERTNG OF REGISTRATION PROCESSES

lhe Ministry of Lands is committed to facilitating easy, fast, and efficient pro(esses in transaction of land property.

To this end, the following reforms have been effected:

Title search is FREE

Application for registration is FREE

Consent NOT required to;
. sub-let
. transfer
. charge and
. mutation

Rent clearance certificate NOT required to;
. sub-let,
. transfer and
. mutation

Rates clearance certificate NOT required to;

g

. sub-let,

. transfer and

. mutation

LAND TRANSFER MADE EASY
FAST & EFFICIENT

&
www.lands.go.ke

2. Pr^$lidion of s6istics on the number of transactions recorded in the Land Registry

Presentation Register, extracts of which are accessible to the public on https://lands.go.ke. This

will improve information transparency and the quality of land administration

3. l.lappin8of allpriv# land ptots in Nairobi. All private land plots in Nairobi now have parcel

numbers, clfar demarcations and precise boundary positions and features in a digital system.

28
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This will improve the geographic coverage index and the quality of land administration and

eliminate land fraud

4. lntrodrrction of an out-of-court carpensation rnedrarisrn to cover losses incurred by parties

who engaged in good faith in a property transaction based on erroneous information certified by

the immovable Property Registry. The Business Laws (Amendment) Act 2020 allows a person ro

claim indemnity by applying to the Chief Registrar. This will improve the land dispute resolution

process and the quality of land administration

5. Reducing thre to addrcss land disprrte. The Principal Magistrates Courr under the Environment

and Land Court Act (No. I 9 of 20 I I ) has lurisdiction to hear all cases relating to land and the

environment for matters within the threshold of up to KES 10,000,000/- as provided in Section 7

(l) of the Magistrates Court Act. This is the applicable limit for mosr cases that affect small and

medium businesses. The time taken to hear and determine matters of land under this court is

much shorter than at the high court

6. Reduction in tine required to obtain a decision on a land dispute from the Principal Magistrates

Court from 2-3 years to l-2 years

7 . Rbliaion of statistics on the nurter of land disputes. The Judiciary publishes the State of the

Judiciary and the Administration of Justice Annual Report (SOJAR) that details sraristics on land

cases countrywide and land cases in the economy at www.judiciary.go.ke/download/sojar-report/.

This will increase transparency on land dispute resolution and the quality of land administration

8. lntroduction of an independent ccrphints nredranisrn at the Land Registry and Surveys of

Kenya. The Ministry of Lands requested the Commission on Administrative Justice to appoint an

officer to sit in the Ministry to hear and investigate complaints independently to increase

transParency on land dispute resolution and the quality of land administration

9. Unkrg the l-and R€sb'y to Suweys of Kenya through the National Land lnformation

Management System (NLIMS) to enable applicants to access all related services in one visit.

29
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During working visit at the Ministry of Lands to follow-up on reform implementation with the Public

.8,\t{,
,fT

MIITIISTRY OF LANDS AND PHYSICAL PLANNING

DOING BUSINESS MADE EASIER

The Minirtiry of Lands & Physical Planning wishes to inform the general public that in line of prin<iphs of good governance and

efficiency ln service delivery it has established a Public Complaints Committee to deal with land <omplaints arising from land
administration and management.

t
I'lake your <omplaints Yia

infooardhi.go.ke /
<omplaintslands@ardhi.go.ke

or +254(0)202718050 /
20480396 1

Ocrvnload complalnts
forms on

lrww.landr.go.ke

I

I

PUBLIC COMPLAINTS OFFICE

To ensure and gu.r.ntGe executlon o, Iti m!ndrte
lhlr commlttee ls completely lndependent

A Public Notice on the establishment of a Public Complaints Oflice
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RJruRE PI-ANNED REFORI'IS

Additional reforms planned to further reduce the procedures, time and costs involved in registering

property and the quality of land administration include:

I . ffirrcing the rcduction in fie nurter of procedures to rrcgister a ptoperty from l0 to five by

eliminating the endorsement and assessment procedures; reduce search time from three days to

one hour; and complete digitization of all files to eliminate all manual processes.

2. Reducing the cost of tanrsGffing property by engaging the Law Society of Kenya (LSK) to

explore ways of lowering advocate fees on property transfers valued up to KES l0Mn.

3. Review tlre legal frznerror{< to strengthen property registration and quality of land

administration to enshrine in law independent complaints reviews, facilitate e-transfers, e-

signatures, eliminate search fees and permit private valuers on land transactions.

NAIROBI COUNTY LAND PARCELS ]

A view of the DigitalSystem of all Nairobi County Land Parcels
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5 ACCESS TO CREDIT

ln this chapter, we are showcasing the

various reforms implemented over time

to enhance the access to credit in

Kenya, including 20 I 4-20 I 9

performance review, highlights of 2020

reforms, and future planned reforms.

VALUE OF t'lOVABLE ASSETS REGIESTERED AT

COLLAIERAL REGISIRY

KES +1 TRI LLION

with respect to secured transactions through one set of indicators and the reporting of credit

information through another. The first measures whether certain features that facilitate lending exist

within the applicable collateral and bankruptcy laws. The second measures the coverage, scope and

accessibility of credit information available through credit repofting service providers such as credit

bureaus or credit registries. The ranking of economies on the ease of tettint credit is determined by

sorting their scores for getting credit. These scores are the sum of the scores for the strength of

legal rights index and the depth of credit information index. The four indicators measured are:

strength of legal rights, depth of credit information, credit registry coverage and credit bureau

coverage.

Exh ibit I 6: Do lenders have credit information on entrepreneurs seeking creditl ls the law favou rable to
borrowers and lenders using movable assets as collateral?

RANl(ED4
IH

Can lenders
access credit

information on
borrowers?

GLO BALLY

Credit bureaus
and registries

Potential
borrower

<+

Can movable assets be
used as collateral?

What types can be
used as collateral?

Lender

This indicator looks at the strength of

Kenya's credit reporting systems and the

effectiveness of its collateral and bankruptcy

laws in facilitating lending. lt measures

the legal rights of borrowers and lenders

Credit

Movable
asset

Collateral
registry

JJ



I

)

: r'r Financial institutions can now receive both positive and
negative credit information of borrowers, allowing better
lend{ng decisions to be made. l,l:,

Amb. Ukur Yattani,

i Cabinet Secretary, National Treasury & Planning

PERFORMANCE REVIEW 20 I 4.20 I 9

Kenya is aglobal leader in getting credit: in 2014 it ranked l3 globally, and in 2019 it ranked 4

(Exhibit l7). lt has improved across three indicators: the strength of legal rights index rose from

position l0 (2014) to ll (20190);the depth of credit information index doubled from fourto eight;

and credit bureau coverage increased eightfold from 4.7% of adults covered (2014) to 36.4% (20 l9).

Exhibit I 7: Getting credit in Kenya: 20 l4 vs 20 l9 performance

Getting credit in Kenya: 2014 vs 2019 performance

lndicator 2014 20r9

Strength of legal rights index (0 - l2)

Depth of credit information index (0 - 8)

t0

4 8

-f
Credit registry coverage (% of adults) 0% 0%

Credit bureau coverage (% of adults) 4.7% 36.4%

lmprovement has been driven by several reforms, including:

l. Slaring of credit inforndion from utility and retail companies to credit reference bureaus for

credit scoring purposes

2. Eucffi of legishtion allowing the sharing of positive and negative credit information,

expanding borrower coverage, and establishing guidelines for the treatment of historical data

3. Forrnrhdon of a legal fizrrewor{< to enable the use of movable assets to access credit and

creation of a unified electronic movable assets collateral registry where security rights held over

a movable asset are registered, stored and retrieved when required

4. lnooduction of online rcgisf-ation, modification and cancelhion of seorrity interests, and public

online searches of its collateral registry
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NEW ELECTRONIC COLLATERAL REGISTRY
Pssuonl to the osseni ol lhe Movoble Property Securily Ac, on loh Moy 2Ol 7, ond the puuicotion ollhe MPRS lcenerol) Regukstions

on 24h Moy ?olT,lhe Govemmenl of Kenyo hos creoted on elechonic registry which will store records forregiskolions reloling
lo movoue colloierol. This will cllow potenliol lendeE lo oss€ss whefher to issue credil io borowers ond lo ocknowledge

the pdority they hold in cloiming o movoble osset used os colloterol.

HOW TO REGISTER YOUR SECURIW INTEREST AS A SECURED CREDITOR

i
Log into https://brs.ecitizen.go.ke
Click on 'Moke opplicotion'ond

selecl'Collolerci Regislry'.

Fill in the required sections.

TYPES OF MOVABLE ASSETS TO BE USED AS COLTATERAL

Submit the intormotion
ond you ore reody to go.

(ffiIr ffi & g
E+iffii Orc&Cow?du€r hl&DdR@dy

FOn E {GUrR'et COt{rACrrHE sUEr{€Slt REGTSTnAnO 
' 

SETUCE
Oilcoollh.Attqn / Gml e D.parffil o, Jrrtlct

Shslo HqE
EtrC crooogo.ke

MIGOIIS-IE{Y
lhqifrt&EElr$t I OTtt 94555 I O73, 5n-r95

Comparing Kenya's pedormance against that of other countries shows that Kenya is a leader in

strength of legal rights and depth of credit information, but could improve its credit registry and

bureau coverage. Kenya outperforms the sub-Saharan African average in all metrics except credit

registry coverage. lt has stronger legal rights and depth of credit information than the OECD

average, but should begin credit registrT coverage and increase credit bureau coverage (Exhibit l8).

Exhibit l8: Getting credit benchmarking: Kenya vs sub-Saharan Africa and OECD countriess

Getting credit benchmarking: Kenya vs Sub-Saharan Africa and OECD
countries

lndicator

OIa-
OI

Strength of legal rights index (0- I 2)

Depth of credit information index (0-8)

Credit registry coverage ( l% of adults)

Credit bureau coverage (l% of adults)

il
8

0.0

36.4

5.t

3.9

8.3

I 1.0

6.1

6.8

74.4

66.7

s World Bank Ease of Doing Business 2020 - Kenya Economy Profile

i

I

I

Sub-Saharan OECD high
Kenya Africa income
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HIGHUGHTS OF 2O2O RFOR]'IS

Reforms effectgd in 2020 to strengthen legal rights are expected to cement Kenya's leading position

in getting credit. The lnsolvency Act was amended to include protection of secured creditor's rights

by providing relief in the form of an automatic stay on enforcement of moratorium orders when a

debtor enters a couft-supervised reorganization procedure.

I r'r PreviQusly banks only gave loans to people with land...
now you can get a loan using almost any asset as collateral.
SMEs are happy that they can eow use even crops or livestock
to access credit from banks.

Joshua Oigara,
Chairman of Kenya Bankers Association and

CEO of Kenya Commercial Bank

RJruRE PI.ANNED REFORI'IS

Kenya plans to strengthen and deepen the framework on access to credit for small and medium

businesses. lmproving this framework is a major growth enabler identified in the country. At the

same time, lowering the cost of credit for small and medium businesses is a priority area.
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6 PROTECTING MINORITY INVESTORS

ln this chapter, we are showcasing the

various reforms implemented over

time to enhance protection of

minority investors in Kenya, including

70 I 4-701 9 performance review,

highlights of 2020 reforms, and future

planned reforms.

KENYA'S GLOBAL RANKING FOR PROIECTING

t'4INORIIY INVESTORS

98 lzor +y

1 lzozo;

This indicator examines the strength of minority shareholder protection against the misuse of

corporate assets by directors for their personal gain, along with shareholder rights, governance

safeguards, and corporate transparency requirements that reduce the risk of abuse. The six

indicators measured are: extent of disclosure, director liability, shareholder rights, ownership and

control and corporate transparency, and ease of shareholder suits. lt also measures the protection

of minority investors from conflicts of interest through one set of indicators and shareholders' rights

in corporate governance through another. lnformation applicable here is based on securities

regulations, company laws, civil procedure codes and court rules of evidence. I
rrl-
I

E
EIi
-
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I*l
+++

E
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1. Kenya

2. Malaysia

3. New Zealand

3. SaudlArabia

3. Singapore

3. Thailand

7. Canada

7. Georgla

7. Hong Kong SAR, China

7. Kazakhstan

7. Unlted Klngdom

6 *o*.oBANKGRouP

92.0

88.0

86.0

86.0

86.0

86.0

84.0

84.0

84.0

84.0

84.0

I

Source; Doing Business 2020.

Top l0 peiormers globally in protecting minority investors in 2018/19
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PERFORI'IANCE RElrlEW 20 I 4-20 I I

The main reforms that were implemented in this area are captured in the Company Act 2015 and

further amendments in the Companies Amendment Act 2017. Kenya has strengthened minority

investor protections by introducing greater requirements for disclosure, review and approval of

related-parcy transactions to the board of directors. The law also makes provisions to sue and hold

interested directors liable in cases of preludicial related-party transactions and allows the rescission

of related-party transactions that are shown to harm the company. Additionally, the amendments

provide governance safeguards that protect shareholders from undue board control and

entrenchment, ensure shareholders are involved in malor corporate decisions and require corporate

transparency on ownership stakes, compensation, audits and financial prospects.

Kenya's global ranking for protecting minority investors rose from 98 (20 I 4 ) to No. I in the world

(2019), with significant improvement across most of the indicators (Exhibit l9).

Exhibit l9: Protecting minority investors in Kenya:20 l4 vs 20 l9 performanceo

Protecting minority investors :n Kenya: 2Ol4 ys 20 !9 performance

lndicator 2014 2019

Extent of disclosure index (0 - l0)

Extent of director liability index (0 - l0)

Ease of shareholder suits index (0 - l0)

Extent of shareholders rights index (0 - l0)

Extent of ownership and control index (0-7)

Extent of corporate transparency index (0-7)

3

2

t0

5

N.A.

N.A.

t0

r0

9

6

6

5

The reforms have strengthened the requirements for disclosing related-party transactions to the

board of directors and increased the liability of directors. lt has also expanded the regulations on

approving transactions, increasing the number of available remedies when these transactions are

considered harmful to the company. There is now greater corporate transparency, which has led to

significant interest in Kenya's stock market from large global equity investors.

The key reforms behind Kenya's success include:

l. Fassing of the New CanTanbs Act 2015 with provisions to strengthen minority investors by:

6 The extent of ownership and control index and extent of corporate transparency index were introduced after 20 I 4
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a. Clarifying ownership and control structures

b. lntroducing stronger requirements for disclosure of related-party transactions to the board

of directors

c. Simplifying the process to sue directors in cases of preludicial related-party transactions

d. Allowing the rescission of related-party transactions that are shown to harm the company

e. lntroducing means to improve disclosure in transactions where directors have a conflict of
interest

f. lntroducing director liability when shareholders sue and win in a transaction where there
was a conflict of interest

g. Strengthening pre-emption rights for shareholders

2. Requiring slrart*rolders to approve the election ard disrissal of an extemal audibr

Kenya outperforms sub-Saharan Africa and OECD countries across all indicators except the extent

of corporate transparency index, where it is slightly behind OECD countries (Exhibit 20).

Exhibit 20: Protecting minority investors benchmarking: Kenya vs sub-Saharan Africa and OECD countriesz

Protecting minority investors benchmarking: Kenya vs Sub-Saharan Africa
and OECD countries

i

I

lndicator Kenya
Sub-Saharan
Africa

OECD high
income

Extent of disclosure index (0- I 0) t0.0 5.5 6.5

Extent of director liability index (0- l0) r0.0 3.5

Ease of shareholder suits index (0- I 0) 9.0 5.5

Extent of shareholder rights index (0-6) 6.0 t.8

Extent of ownership and control index (0-7) 6.0 t.4

Extent of corporate transparency index (0-7) 5.0 t.5

r r lt was unprecedented to disclose executave pay for CEOs of
listed companies before. We have adopted global standards in
this area and we are optamistic that these disclosures will be
replicated across other areas.

Mr. Maxwell Okello,
CEO, American Chamber of Commerce, Kenya Chapter

5.3

7.3

4.7

4.5

5.7
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Kenya is cementing its leading position in protecting minority investors through a series of new

reforms, e.g., to safeguard shareholder rights. In March 2020, the Companies Act 2015 was amended

to provide for the right of minority shareholders with a threshold of 5% of a company's paid-up

capital to introduce agenda items in annual general meetints (AGMs).

R ruRE PI-ANNED REFORI'IS

As the effects of COVID-19 begin to unfold, there is a need to model our capital market rules and

disclosure practices to meet emerging needs. Kenya will aim to explain her rules of fair play to

auract and retain investors. lnstitutional oversight by the Capital Markets Authority will be critically

reviewed to ensure it is effective and fit for purpose.

-lL The Companies Act of 2015 has greatly improved
Corporate Governance in listed and non-listed companaes,
especially on disclosures for majority shareholders,
protection of minority interests and dispute resolutien- ,,r.u

Hon. Adan Mohamed, Cabinet Secretary,
Ministry of East African Community & Regional Development

Good practices in Protecting Minority lnvestors

Global good practices

r' Ensuring transparency in related-party transactions

r' lnvolving disinterested shareholders in the approval of
related-party transactions

/ Holding directors accountable for their actions

{ Facilitating access to corporate documents

r' lncreasing shareholder rights and role in corporate
decisions

t Clantying ornership and control structures

r' Requiring greater corporate transparency

Global good practices in protecting Minority lnvestors by the World Bank Group
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7 PAYING TAXES

ln this chapter, we are showcasing the various reforms implemented over time to enhance ease of

paying taxes in Kenya, including 2014-2019 performance review, highlights of 2070 reforms, and

future planned reforms.

This indicator records the taxes and mandatory

contributions that a medium-size company must

pay or withhold in a given year, and the

administrative burden of paying taxes and

contributions and complying with post-filing

procedures (VAT refunds and tax audits).

Number of payments
(per year)

B%To 1SD/uNCREASE tN

IAX IO1'1PLIANCE RAIE AFTER

|IAXWAS INTRODUIED

Exhibit 2l: What are the time, total tax and contribution rate, and number of payments necessary for a local
medium-size company to pay all taxes? How efficient is it for a local medium-size company to comply with
postfiling processes?

Total tax and contribution rate Time Postfiling index

To prepare, file, and

pay value added or
sales tax, profit tax,
and labor taxes and

contributions

Efficiency of postfiling
processes

Source: Doing Business database

The four indicators measured are: number of tax payments; time required to comply with major

taxes; the total tax and contribution rate; and a post-filing index that tracks the time taken to receive

a VAT refund and make a tax correction. Taxes and contributions measured include the profit or

corporate income tax, social contributions and labour taxes paid by the employer, property taxes,

property transfer taxes, dividend tax, capital gains tax, financial transactions tax, waste collection

taxes, vehicle and road taxes, and any other small taxes or fees.

The Authority continues to enhance its iTax platform and roll
out mobite payment options to ease tax payments for SMEs.

Ms. Rhoda Mutuku,
Small Tax Payer Construction lndustry

4t
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u
(

o/o of profit before
all taxes
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Nr.rrber of ta:( palnuts. The tax payments indicator reflects the total number of taxes and

contributions paid, the method of payment, the frequency of payment, the frequency of filing and

the number of agencies involved for the standardized case study company during the second year

of operation. lt includes taxes withheld by the company, such as sales tax, VAT and employee-

borne labour taxes. The number of payments takes into account electronic filing.

2. Tire rcquircd to cqrply with nmior tar<es. The indicator measures the time (recording in hours

per year) taken to prepare, file and pay three major types of taxes and contributions: the

corporate income tax, value added or sales tax, and labour taxes, including payroll taxes and

social contributions.

3. Total ta>( and conribution rate. The total tax and contribution rate measures the amount of

taxes and mandatory contributions borne by the business in the second year of operation,

expressed as a share of commercial profit. The total amount of taxes and contributions borne is

the sum of all the different taxes and contributions payable after accounting for allowable

deductions and exemptions.

4. Postfiliry inde>( The postfiling index is based on four components: time to comply with VAT

refund, time to obtain VAT refund, time to comply with a corporate income tax correction and

time to complete a corporate income tax correction.

a. TITte to ccrply with VAT refund. Time is recorded in hours, with the indicator split into

two Parts:

i. The process of claiming a VAT refund

ii. The process of a VAT audit

b. Tirre to obtain VAT refund. Time, recorded in weeks, measures the total waiting time to

receive a VAT refund from the moment the request has been submitted.

c. Tine to ccrply with a cor?orate incqne tax correction. Time is recorded in hours, with the

indicator divided into two parts:

i. The process of notifying the tax authorities of the error, amending the return and

making additional payment.

ii. The process of complying with a corporate income tax correction.

d. Trrre to cqrplete a copor# incqne to< conaection. Time, recorded in weeks, includes the

time to start an audit, time spent by TaxpayerCo. interacting with the auditor, and time

spent waiting for the tax auditor to issue the final tax assessment.
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PERFORMANCE REI'IE\^/ 20 I 4.20 I 9

Kenya's global paying taxes ranking improved by 72 positions from 166 (2014) to 94 (2019) with

better performances across all indicators. The number of payments decreased by over 40%from4l

per year to 24; the time to comply with taxes decreased by over 2l% from 2 l4 hours Per year to

I g0; and the total rax contribution rate decreased by 0. I percentage points from 37. I % of profit to

37 .2%. The post-filing index (introduced after 20 I 4) was 62.0 in 2020 on a scale of 0- I 00.

. The major reforms responsible for the improvement in rankings include:

l. hnpl€nurtadon of iTa:<, an online platform for filing and paying taxes and standard levies, and

simplification of the VAT schedule to reduce the time for filing taxes

[r(igusiness say that iTax has been the most impactful
reform introduced over the past e years. r-,)!i

Mr. James Mburu,
Commissioner General, Kenya Revenue Authority

2. I'leryirE all permits into a sitgh unified business permit to reduce the number of tax payments

required

3. tnoodurctim of an online filing and payrmrt sfstern for social security contributions to reduce

the time required to file mandatory contributions

(
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I

Kenya outpefforms the sub-Saharan Africa average across all indicators, but lags the OECD average

in all but one indicator, indicating opportunity for improvement. Compared to sub-Saharan Africa, it

takes 34% fewer payments and 36% less time to file taxes in Kenya. Kenya's total tax and

contribution rate is l0 percentage points lower while the post-filing index is l3% higher. However,

Kenya only performs better than OECD countries in total tax contribution rate, where it is two

percentate points lower (Exhibit 22).

Exhibit 12 Payingtaxes benchmarking: Kenya vs sub-saharan Africa and OECD countriess

eayilrS taxes benchmarking: Kenya vs Sub-Saharan Africa and OECD
couhtries

Payments (number per year)

Time (hours per year)

Total tax and contribution rate ( I % of profit)

Postflling index (0- 100)

24

t80

36.6 t0.3

280_6

37.2 47.3

54.7

39.9

86.762.0

HIGHUGHTS OF 2O2O REFORT.IS

New reforms effected in 2020 are expected to improve Kenya's paying taxes ranking even further

Key reforms include:

Eonrclkhion of rnondrly Ndional lndlsobl TrainiryAct OffA) cont"ibutions into one annual

i"y."nt that can be done online on the iTax platform. This has reduced the number of

ipayments from l2 to one and eased the compliance burden for all businesses.

2. ,Shqilirying and autrrdng ildiornl SocLil Seority Rrrd (ilSSF) flirg (that can now be done on

the NSSF system) and payments (that can be made via mobile money platforms). This has

eliminated the need to visit the NSSF in person to submit returns and to the bank to process

i payments. The time required for NSSF filing and payment has fallen 87% from 63 to eight hours.

3. Pr.6lidion oI fuon d! tax ardits carried out on businesses in Kenya.

e lWorld Bank Ease of Doing Business 2020 - Kenya Economy Profile
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4. Increasing public awaneness on requirsrsrts for filirrg VAT rcfi.rms has enabled applicants to file

taxes faster thereby reducing the time taken to file VAT returns by 46% from 75 hours to 40

hours.

l Tax complaance has increased from 8% to 75oh over the last six
years as a result of the implementation of the iTax platform for
filling and payang corporate income tax and standard levies. L

Mrs. Elizabeth Meyo,
Former Commissioner, Domestic Taxes, Kenya Revenue Authority

5. Conrclidation of NSSF ard PAYE paynuts into one return that can be made through iTax to

eliminate the stand-alone NSSF filing step

6. Reduction in the effective VAT lafie payable by SMEs and other businesses from I 6% to 14% and

by corporations from 30% to 25% through an amendment to the Value Added Tax Act 2013,

effective April I 2020.

,,)
KENYA I{EVENUE
AUTHORITY

DOING BUSINESS MADE EASIER

KRA wishes to notify the Public that a number of reforms aimed at simplifying and enhancing the efficiency of payment of
various tax obligations have been rolled out as below:

File NSSF deductions onlin€ via ielfservlce.nssf.or.ke Capital Galns Tax no longer twined wlth Stamp
Duty payment

NITA levy now made annual and payable on iTax Amend your tax returns online (via iTax.kra.go.ke) for
automatic approvals on any upward return adjustments

The presumptive tax is waived alongside the Nairobi
County Single Business Permit for the first 24 months

Automatic issuance of Tax Compliance Certificate
(TCC) is now availabh

Leveraging on mobile platform lo ease filing and
payment of tax for small tax payers

www.kra.goke

SIMPLIFIED TAX PAYMENTS

Onllne fil of ltlSSF drductlonr Clplt.l GrlnsT.x end Stamp Duty

N!tlonrl lnduttrhl Tr. (NIIA) T.x Audlt3-

B ) W.lv.r ot Pr.3ufirptlv. T.r tor neu burlnoms T.r Com nco Cortlfi<ato (TCC)t-o

tvlobll. ussD platform

Public Notice on the Simplified Tax Payments
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Public Notice on the Simplified process of payment of Tax obligations

RJruRE PI-ANNED REFORI'IS

itional reforms planned include:

Consolidation of NHIF and NITA levy filing and payments into the unified return

2. Training of employers to implement the unified payroll return

3. Provision of tax exemption for machinery

4. Elimination of stamp duty on contracts of KES 120

5. lntroduction of quarterly VAT filing for SMEs with annual turnover of up to KES

streamline the process

6. Elimination of employer contributions to training levies

7. Quarterly publication of corporate income tax audit data on the KRA website

million to

DOING BUSINESS MADE EASIER
6D[,!iIA,l+Y'""

KRA wishes to notify the Public that a number of reforms aimed at simplifying and enhancing the
payment of various tax obligations have been rolled out as below:

Log on to lTax

Fill in retums PAYE NSSF, NHIF & NffA

Submit

Generate e-sllp for each retum

One payment

MONT}iLY FILING BY 9TH DAY

wwwka.goke
iC/|5t

of
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8 TRADING ACROSS BORDERS

In this chapter, we are showcasing the various reforms implemented over time to enhance ease of

trading across borders in Kenya, including 2014-2019 performance review, highlights of 2020

reforms, and future planned reforms.

This indicator addresses the time and

costs (excluding tariffs) associated with

the logistical process of exporting and

importing goods as measured by three

sets of procedures: documentary

compliance; border compliance; and

domestic transport.

(D

1.3 Million TEUS
Per annum caPacity at Mombasa Port

Expansion of the port of Mombasa from I 6 to

l9 Berths

\

I
I
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!. Documftary cqryliance

Documentary compliance captures the time and cost associated with compliance with the

documentary requirements of all government agencies of the origin economy, the destination

economy, and any transit economies. The aim is to measure the total burden of preparing the

bundle of documents that will enable completion of the international trade for the product and

Paftner Pair.

The time and cost for documentary compliance include the time and cost for: obtaining

documents (such as time spent to get the document issued and stamped); preparing documents

(such as time spent gathering information to complete the customs declaration or certificate of

origin); processing documents (such as time spent waiting for the relevant authoriq/ to issue a

phytosanitary certificate); presenting documents (such as time spent showing a Poft terminal

receipt to port authorities); and submitting documents (such as time spent submitting a customs

declaration to the customs agency in person or electronically).

7. Border ccnplhnce

Border compliance captures the time and cost associated with compliance with the economy's

customs regulations and with regulations relating to other inspections that are mandatory in

order for the shipment to cross the economy's border, as well as the time and cost for handling

that takes place at its port or border. The time and cost for this setment include time and cost

for customs clearance and inspection procedures conducted by other agencies. For example, the

time and cost for conducting a phytosanitary inspection would be included here.

3. Donestic tnnspoft

Domestic transport captures the time and cost associated with transporting the shipment from a

warehouse in the largest business city of the economy to the most widely-used seaport or land

border of the economy.

48
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PERFORMANCE REVIE\^/ 20 I 4.20 I 9

Kenya'sglobaltradinSacrossbordersrankingindicatorrose39positionsfrom 156(2014)tol17

(20 re).

The main reforms behind the improvements are:

I . Creation of dre integrated custorns nmmgetffirt system (EMS)

Ir ii'r! The new lntegrated Gustoms Management System has improved
cargo processang timelines by up to 300% with real-time document
processang. 

1,1,,,

Benson Kioko,
Senior Manager, Acceler Global Logistics

2. lnt oduction of Ndional Electronic Shgh Window and on boarding of partner governmenr

agencies. Application for permits and licences can be done through this portal, thereby reducing

time in documentary compliance

,l: The time taken to process cargo clearance documents has fallen
drastically since 37 government agencies were onboarded onto the
National Electronic Single Window. Furthermore, the introduction of
online submission and processing of regulatory documents has 

,

reduced time and cost to traders involved in cross-border trade.

Billy Ngumi,
Manager TRADENET & Value Added Services

3. lnvesfrnent in infiasnnrctrte such as SGR, rail and mobile scanners, smart gates and new port

terminals, has increased cargo clearance efficiency (Exhibit 23).
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Exhibit 23: lnvestment in infrastructure has improved efficiency of operations at the port of Mombasa

lnvestment in infrastructure has improved efficiency of operations at the
port of Mombasa

lncrease in handling capacity at the Mombasa ContainerTerminal from 750K to !300K
Twenty Feet Equivalent Units (TEUS) per annum

-F

A view of some of the new berchs at the Kilindini porc in Mombasa

4. Arumtion of processes such as online payments and import declarations has improved and

reduced the number of manual processes. At the same time, it reduced time of documentary

compliance from seven days to about one hour.

5. frylerrcrmon of arlnini$aive and policy rEasunes for expedited cargo clearanrce has helped

to facilitate trade. For example the introduction of green channels, pre-arrival and approved

economic operator programmes.
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6. Einirdion of non-essentid goyerflTEnt agencies at dre poft has reduced bureaucracy and the

time required for cargo clearance.

'tmporters and exporters are very happy with the expedated process
for low risk goods (green clearance)... They can't wait for the goods
covered under green clearance to be expanded even further. l,

Pamela Ahago,
Ag. Commissioner of Customs and Border Control

7. Reduction in cost to obtain eport permits will make Kenya's exports globally competitive.

8. Artandion of systerc and processes has reduced the number of documents needed for export

and import from 9 and l0 respectively to 4.

9. Truck waitiry tine d port has been reduced to an average of three hours.

10. lntroduction of scanningand risk profiliry has reduced physical verification to below 20%, saving

time and reducing demurrage charges incurred.

I l. Einir6ion of nmnual pnocesses in documentary compliance has reduced the time required to

obtain permits to average one hour from about 4.5 hours.

I 2. lntroduction of pre-arival cleannce of caryo by KRA. Cargo cleared under this system is

discharged from the vessel straight to the truck, avoiding port handling charges (except for

wharfage fees) and enabling the truck to leave the port within 30 minutes

Kenya exceeds the sub-Saharan Africa average across five of the eight indicators but lags the OECD

across all the indicators. Kenya is behind sub-Saharan Africa on cost to export (its documentary

compliance is I 0% higher); time to import (its border compliance is 54% higher) and cost to export

(its border compliance is 20% higher) (Exhibit 24).
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ibit24: Trading across borders benchmarking: Kenya vs sub-Saharan Africa and OECD es9

ing across borders benchmarking: Kenya vs Sub-Saharan
ECD countries

and

me

ime
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t43
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t9t

194

833

60

il5

Cost

Time

Cost

Time

Cost

cator

to export: Border compliance (hours)

to export: Border compliance (USD)

to export: Documentary compliance (hours)

to export: Documentary compliance (USD)

to import: Border compliance (hours)

to import: Border compliance (USD)

to import: Documentary compliance (hours)

to imporc Documentary compliance (USD)

Sub-Saharan
Africa

97.t

603. I

71.9

t72.5

t26.2

690.6

96.1

287.2

rncome

t2.7

t36.8

2.3

33.4

8.5

98. I

3.4

23.5

Lftl lt used to take 3 days to get an import declaration
Iorm... Now on ICMS it is done in 5 minutes and

{utomatical ly approve d.5)9

Caroline Wambua, Customs Officer -/ !
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HIGHUGHTS OF 2O2O REFORT-TS

New reforms effected in 2020 are expected to further improve Kenya's trading across borders

ranking. Reforms include:

Irfodurction of an erpedited caqgo faciliffiion franerrork (green channel) recommended by the

World Customs Organisation (WCO) to enable clearance of low-risk goods (e.g., tea, coffee,

brand new vehicle spare parts) without routine physical examination and accelerate the

processing of cargo destined for export or import.

Public Notice on Faster and efficient export process rolled out in March 2020

7. hd€lmffion of rail-scarrringtednrology in Mombasa for cargo destined for the lnternal

Container Depot Nairobi (ICDN). Cargo is scanned within minutes when the train is in motion

and the images made available on i-scan, thereby enabling faster cargo release at the port and

avoiding additional scanning on arrival at the ICDN.

3. Artqration of the phybsanitary inspection applirzfion that can be done online through the

single window. The inspection and issuance of certificate now takes one hour instead of the

previous 4.5 hours and the associated costs have been waived. i

I

I

I

I

J
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DOING BUSINESS MADE EASIER

' Redu(ed export3 cu3tom clearance documentg from 9 to 4 (wrvw.kt!,go.ke)

. Reduccd documcntary cort3 through elimlnetlon of Ptytoi.nitary fees and Export Heshh Certificrte fces (www.krnyalrworgl

. speedier clearance through expedlted flst track me<hanism fol exports (www.ktr.go.ka)

. Reduced port handllng tlme lnd cost (wuw.lp..9ola)

. Reduced overal tlme for customr clearance

. l(EPHls, AtA & Port Health now on onboarded onto the rlngle wlndow (www.k ntr.d.{o.Ll
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Your r.Jll trod.trrg porf rtrv

Kenya Trade Network Agency
(KenTrade)

PUBLIC NOTICE

lntegration of KEPHIS Export Phytoranitzry Certification
system with the Kenya TradeNet System

This ir w n*lly all exporters of Tee, Collee, Herbt *td Spicer that the
current intqgration betrveen the Kenyr TradeNet System end the KEPHIS Expo.t
Certificrtion Syrtem (ECS) is now operetional.

The intqgmtion will enrble fznrmi:rion of the KEPHIS Phytoranitary Carifictte
to the TradeNet System ud facilstate viribility to other rqulatory agencies suh
ar Kerrye Rwenue Authority,

To enrure a seamlesg tranrmission of docurnente to the TredeNet System,

exporters of Tea,, C-otfer-, Herts and Spicer chrll be reguired to input the Un(ue
Conrignment Reference (UCR) nurnber $fiih app$ing for Ore p€rmit I
Phytorniary Certificrtes through the KEPHIS syststt.

i4*keting & Conrnr un ication Deparcr ent

April l,2O7O

Sinrplif ing Trade Processes for Ken1,o's Competitireness

4. Waivirgof the KES 1,fi)O expoft h€al6 cerlifi@ by Port Health

5. Waivingof fte KEBSrcqrirementto obtain acel.(ificaE of conbmityfor importation of brand

new motor vehicle spare parts to eliminate the time required (previously 72 hours) and the cost

(previously KES 25,000)

I
)

I

I

I

I
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6. Reduction of porthandlirgtineand costfor exports and imports

a. All exporters are required to ensure I 00% documentary compliance prior to cargo delivery at

port to facilitate entry. This has reduced the average waiting time to enter and the time from

entering to exiting the port to one hour each

b. All importers are now 100% compliant and the average waiting time to enter port is one hour.

The truck average turn-around time from entering to exiting port is one hour

c. Payment of port charges is now mostly done on client running accounts and takes less than 30

minutes. When exporters do not have running accounts they pay at commercial banks where

KPA has real-time verification access

7. Redtrction in danrctic tansport tirre between Nairobi and the Port of Mombasa to five hours

by increasing the frequency of SGR trains between the two

8. Eini6ion of obsoleG eryoft requirururts (i.e., inland bill of lading, release order, exit note,

certificate of export and export declaration) has reduced the number of documents required

from nine to four (certificate of origin, commercial invoice, phytosanitary certificate and packing

list)

9. Eirftaion of obrcleG ixport rcquirururts (i.e., certificate of conformity, cargo release order,

proof of payment of customs duties, terminal handling receipts, declaration of customs value,

SOLAS certificate) has reduced the number of documents required from I 0 to four (bill of lading,

import declaration form (lDF), commercial invoice, and packing list)

10. Onboadirg of Kenya Phnt Health lnspectore Services (KEPHIS), Agriculture Food Authority

(AFA) and Port Health onto the Kenya National Single Window System to speed up

documentaD/ compl iance

i
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R ruRE PIANNED REFORI'IS

Additional reforms planned include:

l. Einirdionof thecosttoobtainacerlifi@of originto exportteafrom the Kenyan National

Chamber of Commerce

7. Rrl! roll-out of the lCl'lS to eliminate all manual customs clearance processes and accelerate

customs clearance time

i r With the implementation of the lntegrated Customs Management
Systems (CMS), all processes have been automated. lmporters are
experaencing improved customer experience through simplified
cargo clarence processes, reduced IDF submission and a drop in
approval lead time trom 24 hours to automatic, instant approval. ,rr

lsaack Kalua, PhD

Chairperson Honda Kenya &
Chair of Motorcycle Assemblers Association of Kenya

3. lnstallafion of srnrtgates and truck appointment system at the Port of Mombasa to reduce truck

turnaround time

4. Developrrent of joint verification and risk nmnagertent parznefrrs to improve cargo clearance

processes by Customs and other partner government agencies

5. Review of the KPAtarifiguide to reduce porc handling costs and eliminate the new verification

surcharge fee of US$ 80- I 20

6. Developrult of a tackil6 systern on Single Wndow to monitor approval timelines for parcner

government agencies to accelerate service delivery

7 . tJpgradirg of the Singh Wndow Systen

8. Elinindion of the tJS$ 4 fee charged by KRA for a certificate of origin

9. Einirmion of the Paldstan High Cdnrission atestation fee for export tea documents

10. Binindion of teadeclarations on the AFA portal to reduce documentary compliance needs

I I . Develotrrsrt of the Lanr Port South Sudan frriopia Tranpoft Corridor GqPSSED Prcject lt

is a regional is a regional multi modal infrastructure project between Kenya, Ethiopia, and South

Sudan. The program is the single largest infrastructure project in Africa, and has the potential of

significantly improve the trading across borders in Africa
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This indicator measures the

time and cost for resolving a

commercial dispute through

a local first-instance court

and the quality of the judicial

processes index. lt evaluates

whether an economy has

9 ENFORCI NG CONTRACTS _ JUDICIARY REFORMS

ln Kenya, access to justice for commercial disputes has been a pain point for businesses. The

Government and the Judiciary have been collaborating to reduce hurdles such as long duration to

hear and determine disputes. ln this chapter, we are showcasing the various reforms implemented

over time to enhance contract enforcement in Kenya, including 7014-2019 per-formance review,

highlights of 2020 reforms, and future planned reforms.

KES T3BILLION
WORIH OF COt'll,1ERCIAL DISPUTES REFERRED

TO ALIERNATIVE DISPUIE RESOLUIION

adopted a series of good practices that promote quality and efficiency in the court system.

PERFOR}'IANCE REVTE\ry 2014-2019

Kenya's global enforcing contracts ranking rose 62 positions from I 5 I (20 l4) to 89 (20 I 9). While

the number of days required to enforce contracts (465) has remained the same, the cost has

dropped from 47.2% of claim value (2014) to 4l .8% (201 9). On the quality of judicial processes

index (introduced after 2014) Kenya scores 9 on a scale of 0-18.

The major reforms that have driven this improvement are:

Development of a more robust, coordinated Alternative Dispute Resolution (ADR) framework

for Kenya, with the objective of cultivating sustained economic growth and development led by

the Judiciary and the Nairobi Centre for lnternational Arbitration (NCIA)

Alternative Dispute Resolution mechanisms play a critical role in strengthening Kenya's trade and

investment climate. ADR is seen as a complementary system that can assist our courts in

resolving disputes in a timely, cost-effective and transparent way. According to the 2019 World

Bank Doing Business Report it takes an averate of 465 days to resolve a commercial dispute in

our court system. ADR is therefore a key intervention in reducing this timeline

The demand for ADR across the global commercial sector began as a response to find more

efficient and effective alternatives to commercial litigation - which can often be expensive and

i
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lengthy. ln recent years, Kenya has seen an increase in the number of private firms, institutions

and outfits offering ADR services

By improving the operational framework for commercial ADR in Kenya - especially through the

improved coordination of work underway by many of the stakeholders - and the entrenchment

of arbitration, voluntarT mediation and conciliation- the country has seen an improved business

climate, conducive for our industries as well as regional and international investors

This process has unlocked billions of shillings stuck in litigation that could be ploughed back into

productive sectors of economy

I

Establistrnent of Court Annexed Mediation (CAIO

The major reforms that have driven this improvement include the establishment of Court Annex

Mediation (CAM). ln February 201 5, a retreat on the design of the CAM Pilot Project was held at

Amboseli, Kenya. At this retreat, recommendations were made concerning a review of the rules,

mandatory or voluntary referral of cases, accreditation of mediators, funding, location, enforcement,

Process issues, location and other such issues. Also at this retreat, a target of 200 cases ( 100 cases

per division) was decided upon for mediation based on existing case load in the courcs. The pilot

phase came to an end on the in July, 20 I 7. The Hon. Chief Justice gazetted the Mediation Taskforce

to oversee the roll out CAM to the rest of the country.
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Roll out of the Court Annexed Mediation (CAM) Programme in Malindi Law Couns; /uly 2019

59

ti

:a
i.\

\

E sh onccd Sc wlcc D clttury
J

/--

I

o
ANN ME

ASotutionbY Youfot You

\
,

I
D

txt

I



The oblectives of CAM include:

. Enhancing access to Justice for all

. Assisting in reduction of backlog

. Ensuring the speedy resolution of disputes

. Reducing the cost of resolving disputes

. Creating an atmosphere of accommodation and

tolerance

B0% tNcREAsETN',AnERs

REFERRED TO l'4EDIATION

KES 1 4Bn lrArrERs sErrLED

. Encouraging resolutions suited to parties needs

. Promoting voluntarT compliance of parties with resolutions

. Restoringpre-disputerelationships

. lncreasing in foreign investment

CAM has already realized many gains - cases resolved through mediation have released KES 9 billion

into the economy.

So far, 4,036 cases have been referred to mediation, and 1,46 I settlement agreements have been

reached in the 2,92 | matters that have been successfully concluded through mediation. This

translates to an overall settlement rate of 50%- an increase from the 28.5% settlement rate that was

realized at the conclusion of the pilot project.

The time for settling a dispute has fallen from 50 months in Commercial & Tax Division and 43

months in Family Division respectively to an average of 66 days.

The implementation of CAM has also realized savings in government, court and disputants'

resources. lt has made businesses more profitable and restored family relationships, while surveys

and interviews conducted support mediation as an appropriate dispute-resolution approach for

disputing parties.

As of September, 2020, the Mediation Accreditation Committee had accredited a total of 747

mediators as part of building Capacity for prosperity.

Amid the Covid- l9 pandemic, CAM has adopted a Virtual Dispute Resolution Mechanism and

developed guidelines for Virtual Dispute Resolution to navigate the new challenges.

Kenya outper-forms sub-Saharan Africa and OECD countries on time required to enforce contracts,

but is behind them on cost and quality. Contracts in Kenya are enforced -30 per cent faster than

the sub-Saharan Africa average and -20 per cent faster than the OECD average. lts cost of
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enforcing contracts is on par with sub-Saharan Africa and almost double the OECD average. The

quality of Kenya's judicial processes index is 30 per cent higher than in Sub-Saharan Africa but 23

per cent lower than the OECD average (Exhibit 25).

Exhibit 25: Enforcing contracts benchmarking: Kenya vs sub-Saharan Africa and OECD countriesto

Enforcing contracts benchmarking: Kenya vs Sub-Saharan Africa and
OECD countries

lndicator Kenya
Sub-Saharan
Africa

OECD high
income

Time (days)

Cost (% of claim value)

Quality of judicial processes index (0- l8)

465

4 t.8

9.0

654.9

4t.6

6.9

589.6

2 t.5

I1.7

HIGHUGHTS OF 2O2O REFOR]'IS

New reforms effected in 2020 are expected to boost Kenya's enforcing contracts ranking even

further. These reforms include:

hrtCerruiladon of E-filing Eaayrnents and E-seruice through an online case management system

at the Nairobi Chief Magistrates Court that will improve the quality of judicial processes

a. E-filing: All pleadings (including amended pleadings) and other documents are now filed via

the e-filing portal; the system sends a confirmation receipt including the date and time of

filing to the person filing the document

b. E-payments: Fees are paid via mobile money, RTGS or Visa before the electronic filing of

documents; an electronic receipt (which is sufficient proof of payment of court fees) is then

generated and sent to the account of the party or the advocate

c. E-service: Service of process can now be carried out electronically, eliminating the need to

file an affidavit of service in court

r0 World Bank Ease of Doing Business 2020 - Kenya Economy Profile
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'eWP& THE fUDTCIARY o,urrkr b. d? Starld.nal t>t.ndQr

DOING BUSINESS MADE EASIER

We wish to notify the general public that a dedicated commercial division at the Magistrates Court to handle commercial matters with a

claim value not exceeding KES 20,000,000 has been set up for faster determination of disputes. ln addition, to facilitate efficient and faster
determination of matters affecting small and medium businesses, the processes at the dedicated division are now fully automated.

. e-Filing of pleadings

. e-Assessment of court fees

. e-Payment of court fees

. e-Service
I

. File a suit from the comfurt of
your home/office

. No more lost files

. No more queues

. e-Tracking of matters

. Save time and money

- -
wwwjudiciarngo.ke

llH

NAIROBI CHIEF MAGISTRATES COURT GOES ONLINE

, ln the initial phase, we rolled out online court services an all
courts in Nairobi. We shall expand this to the entire country in our
endeavor to embrace technology to enhance access to justice. L

Hon. Justice David Maraga,
Chief Justice and President of Supreme Court

2. Artsrdic case allocation through the case management system at the Nairobi Chief Magistrates

Court. This will improve the quality of ludicial processes

52
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'dafi.zII THE IUDICIARY o
MILIMANI COMIAEROAL CH!EF MA6ISTRATE' COURT

DOTNG BUSINESS MADE EASIER

We wirh to notify the general publl< and court users that:

. The Judiciary has rolhd-out an automatic system based case allocation
process for commerclal matters ln the Millmani Commerclal Chief

Maglstrate'Court with effe(t from 20'i April 2020.

. Court fees for commercial disputes with a claim value not exceeding

Kenya Shillings One Million (Kshs. 1,000,000.00) has been waived for a

perlod of two (2) years with effect from 1't April, 2020.

I Cw
. Real time bipartisan allocation of cases to Magistrates upon filing

-
. Faster case allocation without human interventlon

. Transparency and enhanced dispensatlon ofjustice

. Affordable access to.iustice

ffi

E:::tu:,:,tr:Q

log on to wwwjudiciary.go.ke

F

3. Einirdion of court Ges at the Commercial Division of the Magistrates Court for matters not

exceeding a claim value of KES 1,000,000. The cost borne by users of this court has been

reduced from I 1.7 per cent to zero

4. Reguhion of adjotrrrrmr6 for snrll clains not exceeding KES 1,000,000. The Small Claims

Court Act No.2, 2016 was amended to fix the maximum number of adjournments that can be

granted at three and stipulates that adjournments are limited to unforeseen and exceptional

circumstances (the law stipulates what constitutes such circumstances)

5. fnprcrutmon of legal plovisions to cap the time taken to hear commercial disputes for claims

of up to KES I million to a maximum of 60 days. This will significantly reduce the time taken to

determine commercial disputes

6. Egandhg the juridiction of the srall clairc court from KES 200,000 to KES I million to

increase the number of cases qualifying for the expedited service provided in this courc. This will

reduce the time taken to determine commercial disputes

63
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a
During the roll-out of the E-filing System for all courts in Nairobi by the Hon. ChiefJustice

;
a
_F-_

During a reform sensitization programme at the Annual Magistrates Colloquium organized by the

/udiciary of Kenya
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R ruRE PI-ANNED REFORI'IS

Additional reforms planned include:

L Full automation of the processes and procedures for e-assessment of all court fees at the

Commercial Division of the Chief Magistrates court

2. Fast-tracking publication of reports on case progress (including time to disposition, clearance

rate, age of pending cases and single case progress)

3. Hiring skilled staff to increase the capacity of the small claims court

4. Re-alignment of the jurisdictions of the commercial division of the magistrates and small claims

courEs to improve ludicial processes

5. Publication of judgements and rulings in the Kenya Law Reports for all commercial matters up to

KES I million since 2015

6. Review and gazetting of the practice directions for the small claims court

Hon. Justice David Maraga, Chief /ustice meeting the Ease of Doing Business Team led by Cabinet

Secretary, Adan Mohamed to review reforms improve enforcement of contracts
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ln

of

0 RESOLVING INSOLVENCY

chapter, we are showcasing the various reforms implemented over time to enhance the ease

ing insolvency in Kenya, including 2014-2019 performance review, highlights of 2020

and future planned reforms.

This ndicator examines

Ke 's resolving 50% REDUCTIoN IN TIME FOR

SOLVING AN INSOLVENCY CASE, FROMranking

acco ng to indicators:

ti cost and outcome of AVERAGE OF 4.5YEARS TO 2 YEARS,
insorvencv proceedings 

FoLLowlNG INSOLVENCYACT oF 2015
involving domestic legal

recoveq/ rate for creditors through reorganization, liquidation or debt enforcement

and the strength of the insolvency framework index. The index is calculated based on

the ity of legal framework applicable to judicial liquidation and reorganization proceedings and

the to which best insolvency practices have been implemented.

Exhibit 26: Recovery rate is a function of the time, cost and outcome of insolvency proceedings against a local

comPany

Reorganization, liquidation, or
debt enforcement proceedings

soutla: Doing Business database

Secured creditor
with unpaid claim

Recovery rate
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RECOVERY OF DEBT INSOLVENCY

The recovery rate is calculated based on the time, cost and outcome of insolvency proceedings in the

country.

I . Tirre for crcditors to !.ecover their credit is r.ecorded in calendar years. The period of time

measured is from the company's default until the payment of some or all of the money owed to

the bank. Potential delay tactics by the parties, such as the filing of dilatory appeals or requests

for extension, are taken into consideration.

2. The cost of the proceedings is recorded as a percentage of the rralue of the debGoy's estate. The

cost is calculated on the basis of questionnaire responses and includes court fees and

government levies; fees of insolvency administrators, auctioneers, assessors and lawyers; and all

other fees and costs.

4. Recovery rate. The recovery rate is recorded as cents on the dollar recovered by secured

creditors through judicial reorganization, liquidation or debt enforcement (foreclosure or

receivership) proceedings. The calculation takes into account the outcome: whether the business

emerges from the proceedings as a going concern or the assets are sold piecemeal. Then the

costsof theproceedingsarededucted(l centforeachpercentagepointof thevalueof the

debtor's estate). Finally, the value lost as a result of the time the money remains tied up in

insolvency proceedings is taken into account, including the loss of value due to depreciation of

the hotel furniture. Consistent with international accounting practice, the annual depreciation

rate for furniture is taken to be20%. The furniture is assumed to account for a quarter of the

total value of assets. The recovery rate is the present value of the remaining proceeds, based on

end-20 lS lending rates from the lnternational Monetary Fund's lnternational Financial Statistics,

supplemented with data from central banks and the Economist lntelligence Unit.

67

3. Outcqrre. Recovery by creditors depends on whether a business emerges from the proceedings

as a going concern or the company's assets are sold piecemeal. lf the business continues

operating, 100% of the value is preserved. lf the assets are sold piecemeal, the maximum amount

that can be recoveredisT0% ofthe value
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PERFORMANCE REVIEW 20 I 4.20 I 9

Kenya's global resolving insolvency ranking rose 73 positions from 123 (2014) to 50 (2019). lts

recovery rate improved26%from24.7 cents on the dollar (2014) to 31.2 cents (2020);time (4.5

years), cost(27% of the estate) and outcome ("sale as going concern") remained the same. ln 2019,

Kenya scored 4.5 on a scale of 0- l6 on the strength of insolvency framework.tt

fevamping the insolvency laws has put Kenya in line with global
standards where the overarching goal is to prevent premature liquidation of
companies and ensure a swifter, more streamlined insolvency process. This
new insolvency regime has reduced the failure rate among firms, helping
main[ain a higher overall level of entrepreneurship in the economy and
presdrving jobs. I

Peter Mwangi,
Partner, Walker Kontos - Leading Law Firm

The key reforms from the lnsolvency Act of 2015 that have driven the improvements are

l. lntroduction of a reorganization procedure

2. Facilitation of continuation of the debtor's business during insolvency proceedings

3. lntroduction of regulations for insolvency practitioners

4. Equal treatment of creditors in reorganization proceedings

5. Granting creditors treater participation in insolvency proceedings

Kenya leads sub-Saharan Africa and OECD countries on insolvency framework strength, but can

improve on recovery rate, time and cost. Kenya's recovery rate is 55% higher than that of sub-

Saharan Africa and its strength of insolvency framework index is more than double, but it takes

longer time and costs the same to resolve insolvency. Kenya's strength of insolvency framework

index is 22%higher than the OECD average, but it lags in time, cost and recovery rate (Exhibit 27)

rr lndicator introduced after 2014
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Exhibit 27: Resolving insolvency benchmarking: Kenya vs sub-Saharan Africa and OECDtz countries

Resolving insolvency benchmarking: Kenya vs Sub-Saharan Africa and
OECD countries

I

lndicator Kenya
Sub-Saharan
Africa

OECD high
income

Recovery rate (cents on the dollar)

Time (years)

Cost (% of estate)

Outcome (0 as piecemeal sale and I as going concern)

Strength of insolvency framework index (0- l5)

3 t.8

4.5

22.0

I

t4.5 6.5 I t.9

HIGHUGHTS OF 2O2O REFORI*TS IMPTET'GNTED

New reforms effected in 2020 are expected to improve Kenya's enforcing contracts ranking even

further:

l. GMng creditors fte right to access inforrrdion from insolvenc), practitioners through the

amendment of the lnsolvency Act 2015. This will improve creditor participation

2. Enhancing insolvency adririso?tion through reorganization, liquidation of debt enforcement and

proceedings to increase recovery rates

R'ruRE PI.ANNED REFOR]'IS

The Government is considering additional reforms:

L EEBenErt of the judictny (Commercial Division of the High Court) on:

a. Reducing the time required to determine insolvency matters from the 4.5 years to l2

months and the recovery rate for insolvency matters from 3 1.8 cents to 7l cents

b. Enacting regulation to reduce the fees charged by insolvency practitioners to decrease the

cost of resolving disputes

2. Amendments to Section 582 of the lnsolvency Act to:

20.s

2.9

22.8

70.2

1.7

9.3

I

I

r2 World Bank Ease of Doing Business 2020 - Kenya Economy Profile
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a. Clarif the position that an administrator can distribute the prescribed part (i.e., 20% of the

realizations from floating charges) to unsecured creditors without the court's permission

b. Amend the lnsolvency Act to introduce a pre-insolvenq/ moratorium of 28 days to prevent

creditors from taking enforcement action while a company considers its rescue options for

(new investment or a restructuring plan)

Training insolvency stakeholders (judicial officers and businesses) on the provisions of insolvency

laws

a. Train judicial officers on provisions of the lnsolvency Act so that they understand the rights

of parties, the time standards for key case activities and the legal ramifications of the

proceedings

Train businesses on their rights in insolvency procedures and the options available to if they

are insolvent

b.
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I I CONTRACTING WITH GOVERNMENT

(PROCUREMENT)
a

The contracting with government indicator was introduced in 2020 to measure public procurement,

which refers to the purchase by government and state-owned enterprises of goods, services, and

works. This indicator focuses on the procurement of works and measures the process, time and

cost of awarding a public contract for road resurfacing to a medium, domestically-owned, limited

liability company. lt benchmarks the entire procurement process and examines the five main phases

in the life of a government project to be implemented by a private company: budgeting and needs

assessment; advertisement and bid submission; bid opening, evaluation and contract signing; contract

management; and payment. lt also benchmarks the legal framework regulating public procurement in

an economy.

Exhibit 28 below shows the public procurement life-cycle

Exhibit 28: The public procurement life-cycle

The public procurement

r--J
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Kenya initiated reforms to improve the process before the inclusion of this indicator in the Doing

Business ranking. These include:

l. Shorteniry of tirrelines for key steps in the procurement process through the Public

Procurement and Asset Disposal Regulations, 2020 as follows:

a. Times for preparation and submission of bids in an open tender procurement method for

national and county specific tenders reduced 73%from 26 to seven days

b. Time taken to award a tender for additional works to the same bidder by over 50% from 30

to 14 days

c. Time to payfor contracts reduced 33%from 90 to 60 days through the procurement

regulations of 2020.

2. UpdatitEthe infonraion porcals to provide key information and statistics on public procurement

to make information and communication with bidders more transparent. The information

provided includes tendering documents, data on on-going projects above KES 100 million,

estimated cost, length and completion time of projects, and data on completed projects for road

maintenance valued at KES 100-300 million over the last five years.

3. Rovision of online clranneh where the public can seek clarification and lodge complaints. An

online portal on the Public Procurement and Regulatory Authority (PPRA) website where

contractors can lodge complaints on procurement decisions made by state procurement entities:

http://ppra.go.ke/lodge-a-review. Decisions by PPRA on complaint reviews are available at:

http://ppra.go. ke/arb-decisions.

ii We are working with the National Treasury to usher in the new
phase of E-procurement. We expect to realize greater transparency,
efficiency and value for money in Procurement. I

Dr. Kevit Desai, CBS

Principal Secretary, State Department of East African Community
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12 KEY SUCCESS FACTORS

Throughout this process, the Government learned some valuable lessons. These lessons can be

applied in furcher improving ease of doing business in Kenya in the future.

l. Top goverrrnert leadership and ownership

His Excellency the President set the bar as high as possible and led from the front. Without his

personal commitment the milestones realized so far would not have happened. Engaging senior

government leaders from the start in 2014 at the President's level, the Deputy President and Cabinet

Secretaries ensured that the entire Administration prioritized efforts to improve the ease of doing

business in Kenya were concerted. Bi-annual Presidential Roundtables provided a forum for

stakeholders to escalate key issues requiring the President's intervention. The President also

incorporated the Ease of Doing Business reform goals into the performance scorecards of Cabinet

Secretaries to increase accountability. The most successful efforts resulted when the Cabinet

Secretaries championed the reforms.

A Presidential roundtable with the Private Sector Chaired by the H.E. President

2. Close collaboration anong governalent agencies

Bringing together government agencies that typically worked in silos had an enormous impact. For

example, the ease of starting a business improved dramatically when NSSF, NHIF and KRA worked

as one team to share data and combine company registration processes into one.
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3. Prhre sector engagerreit and dialogue

Engaging the public from the start is critical to ensure that reforms address their real needs and

explain the reforms and their benefits. Through KEPSA, the private sector engaged with the

Government to ensure continuous implementation of key reforms and acted as a sounding board for

the government agencies tasked with implementing the reforms. KEPSA tracked the progress of

each reform and flagged those that were falling behind for the President's intervention during the

roundtables. Every l-2 months, KEPSA also the Government through I 6 sector boards mapped to

each Ministry to jointly address any bottlenecks.
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A Kenya Revenue Authority Focus Group Session with the Kenya National Chamber of Commerce

and lndustry Mombasa Chapter

4. Set up a dedicared and lcrowledgeable teanl to iryt€rrcnt reforns

Meeting the challenge of delivering public services requires dedicated and committed personnel

who understand how Government works and can overcome a bureaucratic mindset to be able

to win, and win quickly.

: Our mantra as the Delivery team is simple - nothing is impossible.
Change management in the public service has not been easy, but it is
happening in a big way.

John Mwendwa,
Secretary, Department of Business Reforms & Transformation
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I3 FUTURE REFORM & TRANSFORMATION AGENDA

While Kenya has made large strides towards improving the ease of doing business, the country

conrinues to set high ambitions for the future. Most of the reforms achieved so far have been

through limited automation. ln order for reforms to be sustained in the long-term, institutional

reforms need to be enhanced and aligned with the way business is done in Kenya. Substantial

amount of investment is required to automate a majority of Government seryices that are critical to

citizens and the private sector. To keep the momentum going, the Government is now working

towards several more goals, including:

l. lnsti0rtional rcfonrc and dagilrrdion of Goverrrnent serryices

Kenya is one of the leading economies in Africa on digitization. Much of the population is digitally

connected, with access to mobile phones, mobile payment, and digital services. Kenya is

capitalizing on this by digitizing government services to make them more convenient, rapid and

transparent for the public and the business community.

2. StrarJinirgthe cqrpetitiveness of all countbs

Kenyan counties vary widely in their level of economic status and competitiveness, leading to

unequal development. Counties also have very different regulations, causing difficulties when it

comes to doing business consistently across the country. Kenya needs to further streamline

competitiveness, and service operations at county level to benefit local businesses and help all

counties attract more investment.

3. Reviewirgthe rcguhoty fiznewot{<

Many businesses have experienced challenges in the regulatory sPace and made proposals for

the government to roll-out a mechanism to address the burden of regulation with regard to its

cost and impact on businesses. To address the needs of businesses, Government can use a

collaborative approach to review the regulatory landscape and make the regulations fit for

purpose and responsive to modern ways of doing business in Kenya.

4. Continue to invest in infiasnrtrcErre developnut

lnfrastructure investments provide a stronS foundation for improving the ease of doing business

in the long term. Kenya will continue game-changing infrastructure plays across the country

including massive investment in the energy sector, last-mile connections to households and small

businesses, and increasing the capacity of the port of Mombasa. Additionally, Kenya will play its

parr in developing the LAPSSET Corridor project to bring together Kenya, Ethiopia, and South

Sudan, and eventually connect East and West Africa.
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The LAPSSET Corridor will be a critical enabler for business on the continent

5. Building . f'acity to strstain reform & 6?nsfolrrdion agenda

As global competition to attract and retain investments continues to heighten, countries that

adapt rapidly and implement changes for the benefit of the private sector will become winners

for their economies and people. We are committed to building cutting edge technical know-how

and capacity to be able to sustain the change culture across the public sector.
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I4 LEGAL REFORMS IMPLEMENTED

47 cross-cutting legal instruments were

implemented over the period that have

been the foundation of most of the

progress in the various areas in this

rePort.

47 caoss-currNc LEGAL

I NSTRU MENTS WERE I MPLEMENTED
OVER THE PERIOD

l. Business Registration Service Act, (No. l5 of 2015) - Kenya Gazette Supplement No. 156 (Act

No. l5)

2. Special Economic Zones Act, (No. l6 of 2015) - Kenya Gazette Supplement No. 157 (Act No.

I 6).

3. Companies Act, (No 17 of 2015) - Kenya Gazette Supplement No. 158 (Act No. l7).

4. lnsolvency Act (No. l8 of 2015) - Kenya Gazette Supplement No. I 59 (Act No. l8).

5. Companies and lnsolvency Legislation (Consequential Amendments) Act (No. l9 of 2015) -
Kenya Gazette Supplement No. 160 (Act No. l9)

6. Code of Corporate Governance Practices for lssuers of Securities to the Public 2015 - Kenya

Gazette Notice No. 1420/2015.

7. The Mediation (Pilot Project) Rules, 2015 - Legal Notice No. 19712015

8. Companies (General) Regulations, 2015 - Legal Notice No. 239/2015

9. Registrar of Companies (Forms) Rules,20l5 - Legal Notice No.25412015

10. The Companies (General) (Amendment) Regulations, 2016 - Legal Notice No. 2712016.

ll. The Companies (General) (Amendment) (No.2) Regulations,2016- Legal Notice No.43/2016.

12. lnsolvency Regulations, 2016 - Legal Notice No. 4712016.

13. The Companies (General) (Amendment) (No.3) Regulations,20l6 - Legal Notice No.6ll2016.

14. The Movable Property Security Rights Act, (No. I 3 of 20 I 7) - Kenya Gazette Supplement No.

72 (Acts No. l3).

15. Companies (Amendment) Act No.28 of 2017 -Kenya Gazette Supplement No. l2l (Act No.

28).

16. The Companies (General) (Amendment) Regulations, 201 7 - Legal Notice No. l91201 7.

17. Movable PropertySecurity Rights (General) Regulations,20lT - Legal Notice No.86/2017.

18. Registrar of Companies (Forms) Rules, 7017 - Legal Notice No. 103/2017.

78



19. The Companies (General) (Amendment) (No.2) Regulations,20lT - Legal Notice No.240/2017.

20. Nairobi City County Finance Act, 2018 - Kenya Gazette Supplement No. l5 (NCC No.l)

2 I . The Statute Law Miscellaneous Amendment Act, (No. I 8 of 20 I 8) - Kenya Gazette Supplement

No. l6l (Acts No. l8).

22. The Companies (General) (Amendment) Regulations, 2018 - Legal Notice No. 2/2018.

23. The lnsolvency (Amendment) Regulations, 2018 - Legal Notice No. 7 /2018'

24. lnsolvency (Amendment) (No.2) Regulations, 2018 - Legal Notice No. 7812018.

25. The Statute Law Miscellaneous Amendment Act, (No. 12 of 2019) - Kenya Gazette Supplement

No. I l4 (Acts No. I 2).

26. lnsolvency (Amendment) Regulations, 2019 - Legal Notice No. 29 /2019

27. Companies (General) (Amendment) Regulations 2019 - Legal Notice 30/2019.

28. The Environmental Management and Coordination Act (No. I Of 1999), Amendment of the

Second Schedule - Legal notice No. 3l 12019.

29. The Movable Property Security Rights (General) (Amendment) Regulations,20l9 - Legal Notice

No. l2ll20l9.

30. Business Laws (Amendment) Act, 2020 - Kenya Gazette Supplement No. 26 (Act No. l).

3 l. The Small Claims Court (Amendment) Act, 2020 - Kenya Gazette Supplement No. 70 (Act No.

s).

32. The lndustrialTraining (Training Levy) (Amendment) Order,2020- Legal Notice No. l0/2020.

33. The Standards (Verification of Conformity to Standards and Other Applicable Regulations of

lmporcs) (Amendment) Regulations, 2020 - Legal Notice No' I l/2020.

34. The Companies (Beneficial Ownership lnformation) Regulations, 2020 - Legal Notice No.

12t7020.

35. The Civil Procedure (Amendment) Rules, 2020 - Legal Notice No. 2212020.

36. The Value Added Tax (Amendment of The Rate of Tax) Order,2070 - Legal Notice No.

3512020.

37. ThePublicFinanceManagementAct,(No. lSof 2012)Waiver-Legal NoticeNo.59/2020.

38. The National Construction Authority (Defects Liability) Regulations, 2020 -Legal Notice No.

64t2020.

39. The Registration of Titles (Fees) (Amendment) Rules,2020- Legal Notice No.65/2020.
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40. The Registered Land (Amendment) Rules, 2020 - Legal Notice No. 5512020.

41. The Government Land (Fees) (Amendment) Rules, 2020 - Legal Notice No. 6712020.

47. fhe Land Titles (Registration Fees) (Amendment) Rules, 2020 - Legal Notice No. 68/2020.

43. The Public Procurement and Asset Disposal Regulations, 2020 - Legal Notice No. 69/2020.

44. the Plant Protection (Fees and Charges) (Amendment) Rules, 2020 - Legal Notice No. 7912020

45. The Public Health (Fees) (Amendment) Rules,2020- Legal Notice No. 80/2020.

46. Practice Directions on Electronic Case Management - Gazette Notice No. 2357

47. Waiver of Payment of Single Business Permit for all new Businesses - Gazette Notice No. 2825
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I5 AWARDS

Over the course of last five years, Kenya has

been recognized in Africa and around the

world for its significant improvement in

many fronts as a result of lnitiatives by the

Government towards making it easy to do

50+ awards for Kenya

over the past 5 years

business. Below are some of the awards Kenya has achieved between 2015 and 2020.

Ranked First (19 befireen 20a4-20a9

Awad Arvadinginsdaftion Year

Leading business destination in Africa for large companies looking for
growth prospects

Highest ranking in economic, consumer and business prospects in

African markets for the second year in a row

1.. in sub-Saharan Africa in the innovation output sub-index rankings

First in Africa on ease of access to the lnternet

l', globally in protecting minority investors

Top in the EAC region in the change readiness index

Eastern Africa's top FDI destination

Top in East Africa in Access to Electricity

Top in mobile money penetration globally

Top in Africa in geothermal rankings

Highest ranking African nation in a new ranking of broadband internet
speeds across the world

Top in East Africa with most infrastructure projects

Nairobi ranked as the most intelligent city in Africa

Ranked Second between 2014-2020

RanldAwad

PricewaterhouseCoopers (PwC)

Nielsen Holdings Plc

World lntellectual Property
Organization

lnterNations

World Bank

KPMG

Ernst & Young

World Bank

ClTl research

Renewable Global Status

Akamai

Deloitte

lntelligent Community Forum (lCF)

lnsftrtion awardirg

20t9

20t9

2019

20t9

2019

2019

20t9

20 r8

20 t8

20 r8

20t7

20 t6

20 t5

Year

2nd most preferred investment destination in Africa

2nd in sub-Saharan Africa in the Global innovation index rankings

2"a globall/ in Getting Credit

2nd rank in infrastructure spending

2nd best in logistics on the continent

Deloitte (Africa CEO Forum)

World lntellectual Property
Organization

World Bank

Deloitte

World Bank

2020

20 t9

2019

20t7

20 t6

8t
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Ranked Thid (3rd) behreen 2014-2019

Awad lnstiortion awarding Year

3.d out of 66 economies showing best potential in future trade growth Standard Chartered Plc

3.d in sub-Sahara Africa in the 2017 World Bank Ease of Doing World Bank

Business lndex

3.a in sub-Saharan Africa in the change readiness index KPMG

3.d most attractive for seed investors The Venture lnvestments Report
20 l8 by WeeTracker

Africa's third (3ra ) most attractive finance market Absa Group and Official Monetary
and Financial lnstitutions Forum
(oMFlF)

3.a in Sub-saharan Africa in the 20 l7 World Bank Ease of Business World Bank

lndex

3.d in Africa with the biggest economic growth promise in the Agility Agility Logistics Firm

Emerging Markets Logistics lndex.

20 r9

2019

2019

20t9

3rd in Access to Credit in Sub Saharan Africa

3.d most improved county globally in ease of doing business

Ranked Fourdr (4th ) between 2015-2019

Avrrard

20 t8

20t7

20 t6

lnstitute of Chartered Accountants in 20 l6
England and Wales (ICAEW)

World Bank 2016

lnsftrtion awading Year

4rh in Africa and 94.h globally in the Human Capital lndex

4th investment hub in Africa

4.h most lnfluential Country in Africa

Ranked anotqfie top betrreen 20,4-2019

Award

World Economic Forum

Ernst & Young

Open-source intelligence (OSINT)

lnsftrtion awardirg

20 t8

20 t6

20 ts

I
Year

40tt in the Renewable Energy Country Attractiveness lndex

Kenya's economic freedom ranked 22nd in Africa

Top Five (5) in global clean energy ranking

Named among 6 countries identified as leaders in expansion of Africa's
share in the global digital economy

Among top l0 African countries and 2nd in the East African region that
have made significant reforms in laws and regulations targeted at
improving gender equality

Kenya among the countries that have improved electricity access by

the widest margins

Among the World Top 20 Ease of Doing Business lmprovers

Nairobi Ranked 6.h Most Commercially Active City in the World

8th in Africa in Best countries for business

6th most competitive country in Sub-Saharan Africa according to the
Global Competitiveness Report 20 l9

Ernst & Young

Heritage Foundation

BloombergNEF (BNEF)

MasterCard

World Bank

lnternational Energy Agency, the
lnternational Renewable Energy
Agency, the UN Statistics Division,
the World Bank and the World
Health Organization

World Bank

JLL's city Momentum lndex

Forbes

World Economic Forum

20 t9

20 t9

20 t9

2019

20t9

2019

20t9

20t9

20t9

20t9

a1

t



Awad Institrtion awarding Year

1

;

I

6tt globally in access to credit and microfinance loans World lntellectual Properry
Organisation

36th as a destination for foreign workers, lumping l5 places in one year lnterNations

Nairobi as 6th most dynamic city in the globe in the City Momentum World Economic Forum
lndex, making it the only metropolis on the African continent and the
only location outside Asia Pacific to make the list

Ranked in the top seven in annual improvement due to protress made The Bretton Woods institution
in registering property, protecting minority invesrors, paying taxes and
access to credit

20t9

20 t9

2019

l2.h in Africa on key economic metrics

l2tt in Africa in lmplementation of SDGs

9th most attractive economy for investments flowing into the African
continent

9tt' globally in geothermal rankings

Nairobi City has scooped position l0 in terms of economic activity,
consumer size and connectivity

9,h in Africa in attracting foreign investment

KPMG

SDG lndex and Dashboards Report

Quantum Global

20 t9

20 t8

20 t8

20 t8

Renewable Global Status

Fraym Urban Markets lndex

StratLink Africa

20 t8

2017

2016

I

I

I
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I6 ACKNOWLEDGEMENTS

We would like to acknowledge and appreciate the support of the following government agencies,

private sector organizations and bodies for their support to the ease of doing business reform.

l. The Presidency

2. The National Assembly & Senate

3. The Judiciary of Kenya

4. The Cabinet

5. Department of Survey

6. Directorate of Occupational Safety & Health Safety - DOSH

7. Business Registration Services - BRS

8. Capital Markets Authority - CAM

9. Kenya Trade Network Agency - KenTrade

10. Kenya Power & Lighting Company - KPLC

I l. Kenya National Highway Authority - KENHA

12. Kenya Plant Health lnspectorate Services - KEPHIS

I 3. Kenya Bureau of Standards - KEBS

14. Kenya Ports Authority - KPA

15. Agricultural Food Authority - AFA

16. Kenya Revenue Authority - KRA

17. National Social Security Fund - NSSF

18. National Health lnsurance Fund - NHIF

19. National lndustrial Training lnstitute - NITA

20. National Environmental Authority - NEMA

21. National Construction Authority - NCA

22. Nairobi City County Government - NCCG

23. Nairobi Metropolitan Services - NMS

24. Nairobi City Water & Sewerage Services - NCWS

ll
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25. Kenya Private Sector Alliance - KEPSA

26. Kenya Association of Manufacturers - KAM

27. Kenya National Chamber of Commerce & lndustry - KNCCI

28. Kenya National Federation of Jua-Kali Associations

29. Trademark East Africa (IMEA)

30. The American Chamber of Commerce (Kenya)- Amcham

31. The Law Society of Kenya - LSK

32. Architectural Association of Kenya (AAK)

33. World Bank Group

34. Foreign, Commonwealth and Development Office (FCDO)

35. Royal Embassy of the Netherlands

36. IBM East Africa

I
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17 THE DELIVERY TEAM

The efforts and improvements over the years would not have been possible without the hard work

and commitment of the delivery team listed below:

9No. lnstitrtion Nanreand role

2. The National Treasury
and Planning

3. Ministry of Health

Ministry of Agriculture,
Livestock Fisheries & Co- .
operatives

5. Ministry of Transport,
lnfrastructure, Housing,
Urban Development &
Public Works

Ministry of Labour and

Social Protection

Ministry of Lands &
Physical Planning

Hon. Adan Mohamed - Cabinet Secretary

Dr. Kevit Desai - Principal Secretary, State Department for East African
Community

Dr. Margaret Mwakima - Principal Secretary, State Department for Regional &

Northern Corridor Development

Mr. John Mwendwa - Secretary, Department of Business Reforms & Transformation

Ms. Winnie Cheserem - Principal State Counsel

Ms. Sussane Lutta - Senior State Counsel

Mr. Eric Munene - Senior State Counsel

Hon. Amb. Ukur Yatani - Cabinet Secretary

Dr. Julius Muia - Principal Secretary

Dr. Eric Korir - Director, Public Procurement Policy Department

Dr. Geoffrey Mwau - Former Senior Advisor, Office of the Cabinet Secretary

Hon. Mutahi Kagwe - Cabinet Secretary

Ms. Susan Mochache - Principal Secretary

Hon. Peter Munya - Cabinet Secretary

Prof. Hamadi Boga - Principal Secretary, State Department for CroP Development
and Agricultural Research

Mr.Charles Mahinda - Senior Technical Advisor & Chief of Staff, Office of the
Cabinet Secretary

Mr. James Macharia - Cabinet Secretary

Mr. Solomon Kitungu - Principal Secretary, State Department for TransPort

Mrs. Nancy Karigithu - Principal Secretary, State Department for ShiPPing and

Maritime

Mr. Charles Hinga Mwaura - Principal Secretary, State Department for Housing

And Urban Development

Mal. (Rtd) Gordon Kihalangwa - Principal Secretary, State Department for Public

Works

Mr. Joe Mutugu - Chief Of Staff, Office of the Cabinet Secretary

Ms. Celestine Otunga - Deputy Solicitor General

Arch. Ken Kamau - Senior Superintending Architect

Mr. Simon Chelugui - Cabinet Secretary

Eng. Peter Tum - Principal Secretary, State Department for Labour

Mr. Stanley Mbatha - Director, Directorate of Occupational Safety and Health

Services

Ms. Farida Karoney - Cabinet Secretary

Dr. Nicholas Muraguri - Principal Secretary

Ms. Esther Ogega - Secretary Lands

Mr.Charles Moemi - Director of Land Valuation

Mr. David Nyandoro - Snr. Assistant Chief Lands Registrar

Ms. lrene Muttai - Snr. Principal Lands Registration Officer

Mr. Alphaxard Kyalo - Assistant ICT Director

Ms. Carol Menin - Legal Advisor, office of the Cabinet Secretary

Mr. Tom Abuta - Snr. State Counsel

Ms. Pauline Pesa - Land Registration Officer

4

6.

7
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9No. lnstitrtion Naneand role

8. Ministry of Environment
and Forestry

9. Ministry of Energy

Office of The Attorney
General & Department of ,
Justice

Mr. Keriako Tobiko - Cabinet Secretary

Dr. Chris Kiptoo - Principal Secretary, State Department for Environment and

Forestry

Hon. Charles Keter - Cabinet Secretary

Dr. Eng. Joseph Nioroge - Principal Secretary

Ms. Jacqueline Rono - Advisor, Office of the Cabinet Secretary

Hon. (Rtd.)Justice Kihara Kariuki - Attorney General

Mr. Kennedy Ogetto - Solicitor General

Prof. Githu Muigai - Former Attorney General

Mr. Nlee Muturi - Former Solicitor General

Mr. Musa Machoka - Legal Advisor, Office of The Attorney General

Mrs.Margaret Nzioka - Chief Parliamentary Counsel

Ms. Linda Murila - Chief State Counsel

Mr. Samson Maundu - Senior Principal State Counsel

Ms. Maureen Odendo - Senior State Counsel

Mr. Joe Mucheru - Cabinet Secretary

Mr. Jerome Ochieng - Principal Secretary, ICT & lnnovation

Mr. Steven Odua - Director, Private Sector Development

Mr.George Makateto - Director, Engineering & Construction

Mr. Lawrence Lelei - Economist

Mr.Philip Maitha - Economist

Rose Owuor - Principal Office Administrator

Lucas R.W. Mwago - Assistant Director of Trade

Alex. K. Tomereng - Assistant Director of Trade

Sylvia Musyoka - Trade Development Officer

Mr. Julius Korir - Principal Secretary

Mal. Gen. Mohammed Abdalla Badi - Director General

Dr. Juliana Mutua - Deputy Director, Urban Planning and Development

Peter Kariuki - Executive Office of the President

H.E Mike Sonko - Governor

Mr. Justus Kathenge - Ag. County Secretary

Mr. Charles Kerich - County Executive Committee Member, Lands ,Urban planning,
Urban renewal, Housing and Projects Management

Mr. Dominic Mutegi - Director, Development Management

Mr. Jassan Njani - Ag. Assistant Director - Development Control

Ms. Anna Othoro - former Trade CEC

Hon. Justin Muturi - Speaker

Hon. Amos Kimuya - Leader of Majority

Hon. Aden Duale - Former Leader of Majority

The Lands Departmental Committee

The Justice, Legal and Constitutional Affairs Departmental Committee

The Transport, Public Works and Housing Departmental Committee

The Labour and Social Welfare Departmental Committee

The Communication, lnformation and lnnovation Departmental Committee

The Trade, lndustry and Cooperatives Departmental Committee

Hon. Justice David Maraga - Chief Justice & President of the Supreme Court
Ms. Anne Amadi - Chief Registrar of the Judiciary
Hon. Justice Gatembu Kairu - Judge, Courc of Appeal - Malindi

Dr. Conrad Bosire - Chief of Staff, Office of the Chief Justice

t0.

t

I l. Ministry of ICT

t2 State Department for
lndustrialization & State
Department for Trade

t3 State Department for
Youth Affairs

t4 Nairobi Metropolitan
Services

t5. Nairobi City County
Government

16. The National Assembly

17. The Judiciary of Kenya

87



S/hlo. lnstiErtion l{rrcand role

I 8. Kenya Revenue Authority .

l9 Business Registration
Service

Kenya Law Reform
Commission

2t Kenya Power & Lighting
Company

22. Kenya Ports Authority

23. Kenya Trade Network
Agency

National Social Security
Fund

I

Hon. Justice Fredrick Ochieng - Presiding Judge, High Court - Kisumu

Hon. Justice Mary Kasango - PresidingJudge, Commercial Division - Milimani

Hon. Liz Gicheha - Chief Magistrate

Hon. Peter Gesora - Chief Magistrate

Hon. Elizabeth Tanui - Deputy Registrar

Mr. Steven Ekeleng - Director, ICT

Mr. James Githii Mburu - Commissioner General

Ms. Elizabeth Meyo - Commissioner, Domestic Tax Department

Ms. Pamela Ahago - Ag. Commissioner Customs & Border Control

Mr. Kevin Safari - Former Commissioner, Customs & Border Control

Kenneth Mbobua - Prolect Manager ICMS

Ms. Caroline Mutema - Assistant Manager, Customs & Border Control

Ms. Millicent Saina - Manager, Change Management, Business Transformation Office

Mr. David Busaule - Team Lead, Compliance Management, Business Transformation
Office

Mr. Joab Omole - Supervisor, Customs & Border Control

The Board of Directors

Mr. Kenneth Gathuma - Director General

Mr. Duncan Ndegwa - Legal Counsel

Ms. Beatrice Osicho - Senior State Counsel

Ms. Diana Mumo - Senior State Counsel

Ms. Shighadi Mwakio - Senior State Counsel

Ms. Margaret Wangu Baaro - Senior State Counsel

Ms. Doris Githua - Principal State Counsel

Ms. Josephine Sinyo - Ag. Secretary/Chief Executive Officer

Mr. Peter Musyimi - Assistant Director, Legislative Drafting

Ms. Christabel Kaiwa - Senior Legal Officer

Mr. Bernard Ngugi - Managing Director

Eng. Aggrey Machasio - General Manager, lnfrastructure Development

Eng. Richard Kioko - Operations & Maintenance

Eng. Ezra Ndenderu - Manager, Transmission Network Maintenance

Mr. Richard Kioko - Network Manager

Mrs. Mary Ocholla - Principal Marketing Officer

Eng. Joshua Mutua - Former General Manager

Ms. Martha Kamanu - Manager, Business Development

Ms. Grace Omwenga - Chief Marketing Officer - Demand creation

Eng. Rashid Salim - Ag. Managing Director

Capt. William Ruto - General Manager, Operations & Harbour Master

Mr. Peter Masinde - Head of lnland Container Depots

Mr. Benjamin Mwandawiro - Senior Operations Officer

Mr. Amos Wangora - Chief Executive Officer

Mr. Billy Ngumi - Manager Tradenet and Value Add Services

Mr. Eric Lukoye - Ag. Manager, Projects

Mr. Eugene Waluvengo - Former Manager ICT

Mr. Daniel Kiange - Former Manager, Trade Facilitation & Value-Added Services

Ms. Hilda Karegi - Senior Licensing and Permit Officer

Dr. Antony Omerikwa - Managing Trustee

Mr. Peter Muiruri - Manager, lnvestments

Mr. Stephen Obare - Chief lnformation Officer

Mr. Hesbone Kasasi - Business Analyst

20

a

24

88



9No. lnsft.rtion Nane and role

25.

26.

27.

National Health lnsurance '
Fund

National lndustrial
Training Authority

Kenya Bureau of
Standards

National Environmental
Management Authority

Nairobi City Water and
Sewerage Company

Kenya National Highway
Authority

3l National Construction
Authority

32. Capital Market Authority '

33. Kenya Plant Health
lnspectorate Services

a

Dr. Peter Kamunyo Gathege - Chief Executive Officer

Mr. Daniel Mulinge - Manager, Strategy

Mr. Stephen Ogenga - Ag. Director general

Mr. Galm Guyo Rogicha - Manager, Levy Administration

Lt. Col. (Rtd) Bernard N. Njiraini - Managing Director

Mr. Ahmed AntarAmin - Chief Manager lnspections

Mr. Jared Odongo - Principal Trade Officer

Ms. Lucy Kibocha - Principal lnspection Officer

Mr. Mamo Boru Mamo - Director General

Ms. Marrian Kioko - Chief Environmental Officer

Mr. Joseph Makau - Environmental Officer

Eng. Nahason Muguna - Managing Director

Eng. Steven Mbugua - Commercial Director

Mr. Martin Nang'ole - ICT Director
Ms. Rose Kariuki - Customer Relations Manager

Mr. Mbutu Mwaura - Performance, Monitoring and Evaluation Manager

Ms. Maureen Karugu - Corporate Communications Coordinator

Ms. Karen Ndunge -Zonal Commercial Coordinator

Mr. Francis Wahome - ICT Officer

Ms. Sam Obilo - Database Administrator Officer

Eng. Peter Mundinia - Director General

Ms. Levina Wanyonyi - Deputy Director, Supply Chain Management

Eng. Ephraim Opuge - Senior Engineer Road Asset and Corridor Management

Mr. Richard Kilel - Assistant Director, Supply Chain Management

Eng. Maurice Aketch - Executive Director

Mr.Samson Lukoba - Director, Legal

Eng. lsaiah Achini - Former Assistant Manager, Compliance

Ms. Maloba Nakoli - Compliance Officer

Mr. Wycliffe Shamiah - Ag. Chief Executive Officer

Mr. Paul Muthaura - Former Chief Executive Officer

Mr. Joachim Wandaka - Legal Officer

Mr. Hilary Cheruiyot - Legal Officer

Mr. Simeon Kibet - Ag. Managing Director

Mr. lsaac Nyateng - Senior lnspector

Mr. James Aboge - Head of ITC

Mr. Josiah Syanda - Chief lnspector

Ms. Faith Ndunge - Chief lnspector/ Ag Trade and Standards

Mr. Anthony Muriithi - Director General

Mr. Richard Muteti - Chief Executive Officer

Mr. Nicholas Nesbit - Chairman

Ms. Carole Karuga - Chief Executive Officer

Eng. Patrick Obath - Former Chairman

Ms. AgathaJuma - Former Head Public Private Dialogue & Policy Research

Ms. Rachel Muthoga - Former Deputy CEO

Ms. Pascalina Kagunda - Head Membership Development & Marketing

Ms. Aphlyne Agina - Head of Operations

Mr. Timothy Odongo - Manager, Business lnvestments

28.

29.

a

30.

34. Agriculture Food
Authority

Kenya National
Federation of Jua-Kali
Associations

Kenya Private Sector
Alliance

35.

36.
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Narcand role

a37.

38.

39.

40.

41.

Kenya Association of
Manufacturers

Kenya National Chamber '
of Commerce and

lndustry

Kenya lnvestment
Authority

Micro and Small

Enterprises Authority

Law Society of Kenya

World Bank Group-
Kenya lnvestment
Climate Program

43. IBM East Africa:

lnternational
Development Law

Organization (IDLO)

Mr. Victor Ogalo - Head, Public Private Dialogue & Policy Research

Patrick Maingi - Public Private Dialogue Specialist

Mr. Sanchan Gudka - Former Chairman

Ms. Phyllis Wakiaga - Chief Executive Officer

Mr. Tobia Olando - Head of Policy

Fred Ngatia - President

Angela Ndambuki - Former Chief Executive Officer

Nemaisa Kirieini - Special Programs & Specific Donors Consultant

Dr. Moses lkiara - Managing Director

42.

Mr. Henry M. Rithaa - Chief Executive Officer

Mr. Nelson Havi - President

Mr. Allen Gichuhi - Former President

Ms. Mercy Wambua - Secretary/Chief Executive Officer

LSK Land and Conveyancing Committee

Kenya Country Office

Ms. Sarah Ochieng - Program Manger Kenya lnvestment Climate Program lll

Mr. Frank Twagira - Task Team Lead Kenya lnvestment Climate Program lll

Ms. Doris Olutende - Business Reforms Specialist, Kenya lnvestment Clirnate

Program lll

Ms. Amina Said - Legal Specialist Kenya lnvestment Climate Program lll

Mr. Brian Mwanlila - Business Reforms Specialist, Kenya lnvestment Climate

Program lll

Ms. Florence Kimata - Business Reforms Specialist, Kenya lnvestment Climate

Program lll

Mr. Gichinga Ndirangu - Business Reforms Specialist' Kenya lnvestment Climate

Program lll

Ms. Valery Okwenda - Results Measurement Specialist Kenya lnvestment Climate

Program lll

Mr. Lawrence Mensah - Former Regional Communications Officer

Dr. Emmy Chirchir - Former Communications Consultant Kenya lnvestment

Climate Program lll

Dr. Charity Wayua - Senior Research Manager

Dr. Solomon Assefa - VP IBM Research Africa and Emerging Markets

Ms. Sharon Okwako - Business Analyst

Mr. Clifton Kipchirchir - Business Analyst

Ms. Sarah Kimura - Business Analyst and Proiect Manager

Dr. Kamal Bhattacharya - Former Director and VP IBM Research Africa

Dr. Nathan Wangusi - Research Scientist

Ms. Sheila Kidenda - Business Analyst

Ms. Edel Were - Business Analyst

Ms. Valentine Nloroge - Business Analyst

Ms. Tabitha Olang - Business Analyst

Ms. Nzilani Kaunda - Business Analyst

Mr. Arphaxade Sifuna Wanlala - Business Analyst

Ms. Jacquiline Wachuka Mathenge - Business Analyst

Ms. Evelyn Chaki - Business Analyst

Ms. Mercy Muiruri - Business Analyst

Ms. Barbara Kilei - Commercial Legal Specialist

Mr. Victor Otieno - Court Administrator

a

a
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Part of the Delivery Team During the 2019 Reform Action planning Strategy Session
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Honouring Delivery Team members recognized by the H.E the President in 2018
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Doing Business Development Partners with H.E. the President in 2019
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Reviewing the Online filing system at the Milimani Commercial Courcs
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During a Ministeriat Stakeholder Forum between the Private Sector & Government on Energy

Consultative session on lndustry matters with the Private Sector
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The launcl. ofthe Doing Eusrness 2079 report results by His Excellency the Deputy President
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Department of Business Reforms & Transformation
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