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lN G:rcltc N<lirr No. ?l(4 af M,l.un*ryl0rc crpc*ioo prlnrd
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tN Orr.tk Noric hlo, 35X6 of 2[t!0. C'rurc ],1o. tJE of l0

$umucl lrlwrnF Mtuni
('ethcrir* &hlndn
Str$rcn Klbunsd
Pcnr

trvlcr tbc Scctbad ltrrpcnicr ,fr|.2020. rhc
Ltod Rc6irur0fi Act, 2012. Oc Sccrlonrl Fqfrrir*
ttcg'uluictr, 1991. drc Srrrirrrel Pnrlrnicr (C'orporuirn
B1.Lrrr) Ro5uhtiurn. l9.rl. rhc Lrnd Rcfirrrrirl
(Gcenll Rcau&tlnr. 201?. rrirh I vku, u (trnruhrc
Scci&lad 8rt6adcr X,cjuldhor:

(&l csr&rc tho gnx.cr in rsqdase uift Oc S.rtuory
tnrlnmEou AEt rnd rycclftcdl,. crry url puUic

Frnkh{thn rnd prprs r RcfrLlory lmFct Surcnu:

lc, prfcrn rn! qhcr rrrl er mny bc lrriFrcd hy tlr Crbina
Srrnury; ad

ldt rttblrlt drlft $ccltqrrl Rcaubrioot ro rh Crbhcr Sccrtury
*ItlJn tso nsrthr of rUreppolrucor.

t. In thr pcrfowrsoco d.iu fuaaloar" tlrc TrrKqtr-
tal rfntlrqubElrosnfrccdueri

f&l rhdl p.cp.r! an t rubmit lo thc (lbibcr Sccrcory lto rrcrt
plen rnd budgor:

It:1 rlull tnld ruch numbcr of orctirgr in sct flrcr rarl rr
rrrcft tigrr rr it urry conrrldcr tFccrrlry fa rtc dhcbrr6c of
itr fqrtlonr:

ld) may rolicll. rtrcivc ud cood&r rftc vks* <f nrcmbcrr r{
tLr pbtlc rtd my inurct Snxpr:

(cl nur' (o{rpr no{ rn rc tlnu ttnc Fr.ru r}n p<nrtr
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csrri&rr rgrrrry: rnd
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Crbitxr &aurry wtNn rlro rrurhr of Odr 4pdnrmar,

4. Thc Trrltorc rhdt fimlirr lu nrl sirhin I Jrriod of two
rmnllr (Rnr llc rhtc fth n rticc lr putrlirkd h ttE t(,;rrr( q frr luch
longrr pdod rt tlr Crhinct $ccrcUqr moy. h o{xic! in rhc Cryrc.
pctcribc.
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6. TIE Sterrury of thc Tldfrrct rhrll bc ar thc Mlnirrrl of Lradr
ud Fhyrirll Phnniof. Anlhi tluu. lrr Ngrop Avcnuc. P.O. 8or
30{50.NBir*i.

Dilcd thc 2nd ituch,2021.
FARII'A X^F,ONEY.

Cahlwt Srr.rarny jv ltaboad Phytuttl Phat ini,-

pctitiorr'r mnr printcd ar -Rodu Ann Dlvirf'
Kulrill'. thc dcrssd'r rutnc frbtod lr -F.nrrur

to
I
i
INdtlhq llhr Rlrlr Ndlltrrl- ut rcrld -8hrro Omi&r Dcyr-.

dcrcrrdr Sutr"lrrqim pirrlod er -Chlbulwr liub.txltiorr- xr
-lrlbihi Sutrlocrtirn'lnd thc doccord'r drlc of dc$h prirrtcd rs
Now.mbcr. 1016 !orrd -llth Octobcr.2O20.

lN Glrdtc Noticc l{o. Eif( of 2lrl0. a nsd ir crprrnrm pdrtcd
u'N1rti/Orupr/t61" 3(| rrrrd'l\iyrli/Thauru{2Sf .

O^IEITE]ionc8No.Al6

THE COMI{ON MARI(ET IOB EASTERN AND SOI.ITIIIiRN
AFRICA(CDMESA}

Mt ttALTAI|II Chctfsru!(t

lT IS tlrrifrc{ fir rlrc inforrulon of gearrel prbtie rtur. ln
rcc<rdrtrc ritb rffilor llt (2t of hr F.ad Africao (}mrrrlnitl
C'trtrofis Muu5casat Ac!. 200{. Oc comnprlirlcr rpcil-rd ln rlr
lint col no of ths Schqlslc. of Os urifl numbcc rpctificd lo thr
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rnd ttrt fic nrc o(&ry rprillat h tbc furfi srtumtr rhdl rply ro
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rubJcc to rrrh n{rr rrairy Or Rubr of Origin of thc Cbrnmo!
Mrrtq for&ncro end Sordrcnr A(ricu.
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lrrdr rnd Phydcrl Plonning hrr conrriturcd I Trrlfon:c tn
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lN Gazeuc Nrrtice No.1489 of 2021. Cuusc No. 824 of l0:0,
anerul the exprcssion printcd as "Couse N<,. Fj24 of 2L)21)" ro rcarl
"Causc No.824 of2011"-

lN Cazettc Notice No.445l of 2(l2l,eirusc Nrr. Ui4l5 of 201 1,
atnend the exprcssion prinrcd as "Caus. No. t,l4 (5 of 't12l" to rutt!
"Causc No. Elal of2021".

lN Gazcne Notice No. 994 I of 2020. Cause l.lrr. .i4 ot 2020, omend
the erpression printcd as "[br a g,rant ol leilcrs t.)l'adnrinirtrarion
intestate t() Lh€ cstirtc of'tLo rcad "lirr il Er;tilt ol'probirtc rvith rvrittcn
rvill of the estaie of'.

IN G:rzcuc Noticc No, lti9tl r:f 2021, Causc No. l7r) ot' ZO2l ,

atnznl the petitioncr's name printcd as "Rtrbina Nyabrrrrdo Ouchieku"
lo rdarl "Robina Nynbando Onchieku".

2 I st May, 202 I

i\,loH.\!t !t HD ll AsH l[.1

l(r hf a nienlbet rrf ihc L.APSSEI' Currirlor Devcloltmcrrt Authoriry
[]oard. lora pcriorl ol'lhrcc (l) years. wirh eifcct from the 2lsr May.
20ll .'l'hc flpFoinul)ent, of Daviti Ngugi is revoked.

!)ated the' I 9th l\'1a1,. i02 I .

UHURU KTjNYAT-|A,
Prcsident,

aG.N.9832/2019

GAzclTE No'rt('E No. 4709

.i 
IE TASKI-ORCE ON IJORMULAI'ION OF T}{E SECTIONAL
PROPIJRTIES REGULATTONS IINDER 1'IIE SECTION^L

PROPERTIES ACT.2O2O

ExTENSIoN oF TERI"I

lT lS norilled for rhe general informarion of rhe prrblic thar
pursuanr to paragraph 4 of Gazcuc Norrce No.2217 of202l. rhc

Cabinct Sccrctary for l.ands and Physical Plannin,s has cxrentJed rhe

tcrnr of thc Tasklbrcc on Formulation of rhc Scctionnl Propcnies
Regulaiions UnrJer the Seoional Properties Act,2020, for a period of
[ort;--fivc r.l5) days, q,irh cffect from rhc l]rh May. 20? l.

Dared rhc l(,rh lvlay. 202 l.
FARIDA KARONEY,

(.'.ti)!dd Sec,(tot..t Jitr Luilt and l,hyticu| Phnniny.

C,\7.8I-t F \r ,I,.'F N(l 47 l0

MINISTRY OF I,ANDS AND PHYSICAI. PLANNING

THI: P' !YSIC,\I- ANI) I..{ND USI.: PLANNING ACT

(Mr. lJ ry'2(ll9)

CLTSSII'IcnTI.IN oF.I.HE DEveLoPMENT I )F NAIRoBI RAILWAY cIl.Y
AS A PRUJI1C1'UI' IMPoRI.ANcE

6.1 of thc Physical rnd
thc provisions of Lcgal
Planning (Classifi catiun

Rc'gulations. 20 I 9. the

of Stratcgic National

cuntre of Nairobi City
south. the CBD arca to
castern side. The trrtal

prisrd ofi thc Nairobi
rvorkshops and

Ulriversity of Kcnya,
ttrcos (l.flndi Maws

and qrraners. Bus
boundary ol tlre area is

Averrtrc lo lhc
north, l,andhics Ruad to the cast, Bunyula Rrrud joioing thc
inlcrscclion rrl l..usaka Roatl-Laotlhies Road junction ro rhe sou(h and

tllturrt lliglrrv:r1' r(r thc west.

Thc projccr is ot rrationcl significance as ir is e crirical componcnr
townrds the rcgen('rarir)r and decon;icstion ofNairobi City. Ir is one of
thc prioriry prtrjects identificd il thc Nairobi [ntcgrared Urban
Dcvclopmcnr Plan (NltiPLAN) as n slrrregy (o expand Nairobi's
Certr'rl Btrsiuess Disrricr (CBD;. 'l'hc redevelopment will creatc the

cquilibrium betrveelt social berrcllts irnd econonlic rel.rrrns.

h will illso rcrlucc prcssurc o[ thc ccntral busirrcss dis(rict grorvth
by openiug up the lurge arc;r to rhr' sourh and irrtcgraring rhe nor(hern
rnd southcrn pilns oi the ciry across the existing rail rrack banicrs.

C(rnseqlrent to (his classificit(iun. rhe statutory responsibility for
tlrc physical and lnnd use planning activitics for rhc errrire Nairobi
Railway City rvill lie rvith thc'Dircctor'Gc'ncral of Physical and Land

THI KENYA CAZ,ITTTE

lN Gazette Notice No. ll22l of 2020. Cause No. 233 ol 2(120,
ontend the pelilioner's name printed as "David Ochicrrg Soko" to rcsrl
"Daoiel Ochieng Soko".

IN Cazctte Noricc No. iOtl of 202 | , urenl rha exprcssion printed
as"FJ2 of 2021" torud"E45 of 2021".

lN Cazcne Notice No. lit)1 o{TOZ|.atnentllhi ctnr€55ion priiled
a.s'1361 of 2020" torca</"Et36l of 2020".

lN Cazeuc Notice No. 10818 ol' 202tJ. antnrt th( cxprcis-ion
printed as "Donyo Sabuk,/Konrnrock Bl()ck I/4lti?" t9 rt,rrcl "prrnyrr
Sabuk/Komarock IJlrrk L'4487".

GAzeri-F: N(nrcE No.4707

TTIE STA'I'E CORPORAT

lCuP.446\

TIIE NATIONAL COUNCIL FOR
DEVIJLOPMENl'

.\Pt'(llN'rMhNT

lN EXF,RCISE of thc prrrvers conllrrcd
National C'rrunuil for R'pulatirrn aud Dcve
Kenyelta, Presirlcrrt and Cor
l:,trcts of rhc Reprrblic 6f l(1:n),a. appoinr.-

DAvID l.*cinot

kr be rhe (lhlirrnnn ol rhr N:rtionll
Developrnent Bo:rrd. lor n periotl oi rhrcd (:1)
(hc 2 I sr N4ay. 2()2 L

Datcd the l9th May. ?l13 | .

P rc.tidui

GAzr,.T'rE NorcE No. 4708

THE STATE CORPORATIONS ACT

lCult- 4401

THE LAPSSET CORRIDOR DEVH,LoPMENT
ALITHORITY ORDER

(1.N. 58 o/ 20 j3)

APPOINTMF.NT

lN EXERCTSE ol'the powers confcrred by P:rragraph 5 (t) (.9) ot'
the LAPSSET Corridor Dcvelopnrenr Aurhoriry Orcler, 2013. l. Lllllrru
Kcnyatta. Prcsident and Conrnrlnder-irt-Chicf of thc Kenya Dcl'cncc
Forces. apprint-

nnrrrg Act.20l9, as rcad wr

56 on the Physicll arrrl Larrd

0

'l'hc

dt'rand

. LAI

tt: the provirionr of

NntLATIOI{ AND

P

\'iltiotr. the Kcnr"r Railways o
yar(ls. Kurry.r Ruihvrrl,s Muscunr.

si le is

TABLED
artd

l. lllrrrcks. sprrns faci!ities. Police
rnd ihcTHE-TABLE:
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REPUBLIC OF KENYA
MINISTRY OF LANDS AND PHYSICAL PLANNING

PITRSUAI\T to rectitrn l{ oltlrc Statutory lnrhrrncnls Aor. 20t3. rhc (:drincr Sccrcrary for Lunds oud Phyrieirl Plnnning norifica rlrc
gcncral plblic thlt a Rcgulalory lmpocl Sulrrncnt on thc pmposcd Scctionil ttopcnics Rrlgularrons, 302 I ro cffccr inrplenrcnration of
thc Scctional Pmpcrti* Act, 2020 has br.rn preparcd lo assers tlrc impact of thr. reguhdons on thc comnrrrnil-y rutd [sr,i1ga*!r.

It o *{ Ojrylv.c of thc proposctl rcgulutions ts 10 facilitstc rhe imptL.nEnuraon of the Sccdonal Propcrtics Acr, 2020 which provirlcs
for division of hulklings into uniLr to bu orvncd by individu.rl proprictors ild qrnrmon prup(fly to bc ownu{ by the prcpricron of thc
uoils as lenaats in oorunon. The Act olso pruvidc, lbr drc usc md rnanagstrnnl of thc urits olJ clrnutrn proprrty oott oritcr corntr:tcrt
Purposcs.

Civcn lhat tltc nnin olrjrrdvc of thc Act is lo girt rmcrship of unirs in ur apamncnr and high.ri.sc buil<lings or clcn unin drlcloJxd in
a horizontol setting albcit on onc paro:l of lond, it is necessary to make rtgularions rhnt lhciliture this modcl ol'owncTship and iiving
Mthin thc frumeqrork prcvrdcd by thc Act. Porrcr lo makc rcgulrriorui is provirtctt un<tsr Sccuon 59 of rhc Act. 'l'hc tbikwing is a
sunrmary ofwhot thc rcgulurions seck ro providc for:

(a) Pnxsdun for uuking apptic[tion for rqjrtration of a Scctional llan und I corpomtion.

(b)The pmccdurc for regislnrlirrIt (,f scclionol plitns uttd cortsequenl kccpiug of u Scctionrrl Plrurs Rcgisrr.r whcrr' rll Secriorrol ttlunr
will bc lr'gisrcnd.

(clThc proccdurc fur rcgistrution ofa Corporation arxl 0rc crxrc,sponding kcrping ofu corporution rcgisrcr.

(d) Procaturc lbr opcnin8 mil rwlstcm lxrth for frcchold and lcusdrold pan cls bascd ou the Regisrcrcd Sa:rionrl Plan und subscqucnr
procalure ol'issuing certilicate* nftitlc urrl ccrtilir:rtrrr of lcasc respccrivcly.

(e) Prcccduru for pruparation ofSertional l'lors rnd drc prorision ofstandard fornu lo guide tlre process.

(0 Pnxcttttrc forc'onvc'ning long-tsrm lr.rrs!'ri iil rgips-l of Fruleniui or [niti not nmpsrly [rnrufcntrcr{

(g) pr.scrlbc lces payablc undcr rhc Acr.

This is.ttrrcforc to BalueeJ ull peoons li[cly to bc affcrtcd h1 thc Fnrlmscd rugulorionrr ur submit writtcn mq]tnrnndo on thc pnrposcd
rcgulations to reaqh thc undcrsigncd within founccn (14) ds}'r fnrm ilrc datc ufpublicction ot tlis notice.

Tltc tlrull Regulutory tnpocl Stutcrncnt ond lhc pnrposuJ rcgulations orc uvoiluble on thr: Miuistr.v's wcbsitc: https:#lunds.go.ke, Tlrt
pmpo*ed rcgulations nnd thc Rcgrrlatory lnrpact Ststcrncnt are ahio availahle (!n n:gucst through ths Ministry's !.nrail addrcss al
sorrsrlatioas@g$sil.com during normal working hours.

Due lo fie pruvoiling globll heulth concernr. thc lvrinislry al$o wclcomur rny stakcholdsr who nould pr!.f!T virlul inrcruriion on the
subjcct mgltcr lo notili lhe Ministry lhnrugh tltc cnrail uddrcss giucn bclorv in trnJer for thc Mirrisrry to prrpnrc frrr such mctlings. T}c
vinuat mcoiogs will bc scbedulcd o$ public fon old rvill ulic ptacc bctrvecn 'Iusdoy. 2?t ..\prlt aud 'l'hurs<lcy. 6,t May !0i t iruning

Plcosc scnd your $Trttcn comttlcnts to:

'ltt Prlnclpal .$ccretarl'
Ststc Dcpartmcnt of Lands
l!{inislsy irf fu6ds und Physrcul Planning
Ardhi llousc, la Ngong Avcrruc
P. O. Ilox 30.150-001(10
NAIROBI

Enrail to: mrcqu lntionl@gnail.com

TF{E I\T.A.}:IONA[" ASS
PA-PERS I .AI

DATE: 02 DEC 202t

OR

;
I

PUBLIC NOTICE
THE STATUTORY INSTRT.rMINIS ACT

G{o.23 at ?,oPfi)
NCYruICATION OF If,GUIATORY IMPA T STATE}TENT
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'I'ASKIIORCE FOIT THE FOIIMULATION OF TI.IE SDCTIONAL PROPERTIES
REGULATIONS

SCHEDULE OIT VIRTUAL PUBLIC PARTICIPATION MEETINGS

No Targcted Stakeholders Date Time

I l. Ministry of Lands and Physical Planning

2. National Land Commission

27h April2021 9:00 am

2

3

l. Law Society of Kenya

2. Association of Licensed

Surveyors of Kenya
Land

Institution of Surveyors of Kenya, IQSK, IEK,
ACMK, KEPSA, KPDA, EAI{B, VRB, K[P,
TCPAK, Kenya Bankers Association,
Architectural Association of Kenya, Kenya

Vision 2030, private developers, Saccos,

Housing Co-operatives

28h April2021 9:00 am

29h April202l 9:00 am

4

5

6.

Council of Governors, Nairobi Metropolitan
Scrviccs

Kenya Revenue Authority, Ministry of
Transport, Infrastructure, Flousing, [Jrban

Development and Public Works, National
Construction Authoritv, NHC and NSSF

Development Partners

Civil Society Organizations, Interested

Members of the Public, Kenya Alliance of
Resident Associations and Consumer

Federation of Kenya

3'd May202l

4th May 2021

9:00 am

9:00 am

5'h May 2021 9:00 am

7 Parliamentary Committee
Legislation

on Delegated 6h May 2021 9:00 am

ffi
THE NATIONAL ASSEMBLY

PAPERS LAID
DA[E: 02 DEC 2021

m7^Ir
TABLED
BY:

l-, o 'lyl

f
THE.TABLE: crlY\q-



MINISTRY OF LANDS AND PHYSTCAL PLAI\NING

Office of the Principal Secretary Lands

Teli +254(0)20 2718050

Eax: +251(O1202724d.70

Emaik pslrodskcrryr@gmail.com

Wcb: www.erdhi.go.ke

Whcn rcplyiog plersc quotc:

Ref: MoLPP/SPVRE c / STE./ 0L

EdrYitr Dande
Executive Director
Clrtonn f nvestments Ltd
Cell +254(0) 709 101 000
Tel +254(0) 20 3929 000
NAIROBT.

Dear fu,'ib1",
TASKFORCE TCIRTHE TORMI.JI.ATION Of fiIE SECTIONAI, PROPEKTIES

RreI.IIATIONS

PROFOSD SESIIONAL PROPERIIES REGT'IATIONS TJNDER THE SECIIOT{AL
PROPERflES Aff, 2O2O

The Sectional Properties AcI.,2A20 was enacted and signed into law on the 15e

December, 202A. This Act provides for division of buildings into units to be owned

by individual proprietors and the common prope{y to be proportionately owned by
respective proprietors as tenants in common. The Act inter alia provides for the use

and management of units and common property and other connected purposes.

With a view to give effect to the Act, the Cabinet Secretary for Lands and Physical

Planning appointed a taskforce vide Gazette Notice No- 22i7 of 2021 to formulate

Regutations. The tasldorce has since come up with azero draft Sectional Properties

Regulations and a Regulatory Impact Assessment (RIA) Report in respect of which

it wishes to invite views from a cross section of stakeholders and members of the

1

PAPERS I_,A

DATE: 02 I)EC 2021

_-EAY.

ffi
SB$,ImArTHE NATIONAL AS

lo Ngoog Avcnue

P.O.Box 3O{5G001(X)

L'p'MTABLED
BY:

THE-TAI3LE,



,

public as required under the Statutory Instruments Act. In this respect, you have been

identified as one of the stakeholders whose views on the proposed Regulations will
go a long way in adding vaiue to this process.

Consequently, the Tasldorce has uploaded the proposed Sectional koperties

Regulations, the RIA and the RIA notice in the Ministy's website. You are hereby

invited to access the documents to enable you prepare your comments which can be

sent through the Ministry's address or through the taskforce

email : spregulations@grnail. com

You can also get in touch with Clarah Ketyenya. Phone number 0706661247 orTom

Abuta phone nugrber 0721628302 either by text or otherwise to enable you receive

the link for our scheduled virtuat public participation meetings as per the attached

schedule of public participation meetings. Kindly take note that virhral meetings are

taking place between Tuesday April27. 2021 and Thursday May 6. 2021. We urge

you to take note of the date you are slotted to present your views.

Thark you for your continued support and cooperation'

R^ G-,-.I-.iYours

^.'.-l..v'tf 
'

Dr. Nicholas Muraguri

PR,INCIPAT SECRETARY

Encl

2



1

N{IMSTRY OF Lfu\DS AND PEYSICAL PLAIINING

Office of the principal Secretary Lands

Tcl: +254(0)20 27t8050

Fax: +254(A1202724470

Email: pslandrkcnyr@gmail.com

V/cb: ww.ardhi.go.ke
Whco rtplying plcasc quotc:

PROFOSED
PROPHrIES

AdhiHoure
lr Ngoog Avcaue

P.O.Box 3850-00100

Neircbl Kcoyr

Eunice Macharia
Chairperson Estate Agents Registration Board (EARB)
NAIROBI.

Dear E*-t )C,e,

TASKIORCE TOR ITIE TORMUIAUON OF TTIE SECIIONAT PROITRTIES
REGI.'IAUONS

Reft MoLPP/SPA/REG/STK/01 21" Apnl?l2l

SECIIONAT PROPERIIES REGT'IATIONS UIVDER TI{E SESIIONAL
Aff,2O2O

The Sectional Properties Act, 2020 was enected and signed into larv on the l5e
December,2020. This Act provides for division of buildings into uoits to be owned
by individual proprietors and the common property to be proportionately owned by
respective Proprietors as tenants in common. The Act inter alia provides for the use
and management of r.urits and courmon property and other connected purposes.

With a view to give effect to the Act, the Cabinet Secretary for Lands and physical
Planning appointed a taskforce vide Gazette Notice No. 2217 of 2021to formulate
Regulations. The tasldorce has since come up with azero draft Sectional properties
Regulations and a Regulatory Impact Assessment (RIA) Report in respect of which
it wishes to invite views from a cross section of stakeholders and members of the
public as required under the Statutory Instruments Act. In this respect, you have been
identified as one of the stakeholders whose views on the proposed Regulations will
go a long way in adding value to this process.

1



consequently, the .Taskforce has uploaded the proposed sectional Properties

Regulations, the RIA and the RIA notice in the Ministry's website. You are hereby

invited to access the documents to enable you prepare your comments which can be

sent through the Ministry's address or through the taskforce

ernail: spregulations @gmail. com

Abuta phone nurnber 072162830? either by text or otherwise to enable you receive

the link for ow scheduled virtual pubtic participation meetings as per the attached

schedule ofpubtic participation meerings. Kindly take nots that virtual meetings are

taking place between Tuesday April 27. 2021 and Thursday May 6' 2021' We urge

you to take note of the date you are slotted to present your views-

Thank you for your continued support and cooperation'

Yours &-l

p#4
Dr. Nicholas Muraguri

PRINCIPAI SECRf,TARY

Encl

2



1

MINTSTRY OF LA}[DS AND PEYSTCAL PLAINTNG

Oflice of the prlncipal Secretary Lands

Tcl: +z5e1g;29 27180rt
Fex:+2l4(0)202724470

Email: pslandskcnye@grneil.com

Wct: www.ardhi.lo.te
Wbco rcplyiug plc.rc quotc:

ReE MoLPP/SPA/REG/STK/01 27" Lpr.l202l

Mr. Gershom Otachi
The Chairperson
National Land Comrnission
ACK Annex
lst Ngong Avenue,
P.O. Box 44417 - 00100,
I{AIROBI

Dear Qer.Shor*t ,
TASKFORCE FOR fiIE rcRMI.II.ATION OF fiIE S|ESIIOT{AI PROPEKTIES
DErrrrr lrrtrn rdrrE\rlr&ftrrLrrto

PROrcSED
IROPERNES

SESIIONAI PROPERNES REGI.'IATIONS T'NDER THE SF.CIIONAL
Agr, 2020

The Sectional Properties Act, 2020 was enacted and sigued into law on the 156
Decembet,2o20. This Act provides for division of buildings into units to be owred
by individual proprietors and the common property to be proportionately owned by
respective proprietors as tenants in common. The Act inter alia provides for the we
and management of units and common property and other connected purposes.

With a view to give effect to the Act, the Cabinet Secretary for Lands and physical
Planning appointed a taskforce vide Gazette Notice No. 2217 of Z0Zl to formulate
Regulations. The tasldorce has since come up with azero draft Sectional properties

Ardhi Housc

lr Ngong Avcnuc
P.O.Box 30450{X}t0O

Nairobi. Kcnya

1



Regulations and a Regulatory Impact Assessment (RIA) Report in respect of which

it wishes to invite views from a cross section of stakeholders and members of the

public as required under the Statutory Insffuments Act. In this respect, you have been

identified as one of the stakeholders whose views on the proposed Regulations will
go a long way in adding value to this process.

Consequenfly, the Taskforce has uploaded the proposed Sectional Properties

Regulations, the RIA and the RIA notice in the Ministry's website. You are hereby

invited to access the documents to enable you prepare your comments which can be

sent through the Ministry's address or through the taskforce

ernail : spregulations@gmail.com

You can also get in touch with Clarah Ketyenya. Phone nurnber0706661247 orTom
Abuta phone number 0721628302 either by text or otherwise to enable you receive

the link for our scheduled virhral public participation meetings as per the attached

schedule ofpublic participation meetings. Kindly take note that virtual meetings are

taking place between Tuesday April27. 2021 and Thursday May 6. 2021. We urge

you to take note of the date you are slotted to present your views.

Thank you for your continued support and cooperation.

Yours
(-

A#^.r*t
Dr. Nicholas Muraguri

PRINCIPAI, SECRETARY

2

Encl



MIMSTRY OF LANDS AIID PTTYSTCAL PLAIIMNG

Office of the Principat Secretary Lands

Tol: +254(0)20 2718050

Ftx: +254(01?i2724470

Emeil: pslurdskcoya@gmai Lcom

Wcb: wunrr.ardhi. go.kc

Whcn rrplylag plcasc quotc:

Ret MoLPP/SPA/REG/STK/01

Ardhi Horse

ld Ngong Avcnuc

P.O.Box 30{50{}0100

Nrimbi, Kenyr

Zli Apnl202l

Habil Otaka
CEO, Kenya Bankers Association
Kenya Bankers Association
13th Floor, International House
Mama Ngina Street
P.O.Box 73100 - 00200
NAIROBI.

Dear HaA{l
TASKTI)RCE FOR TTIE TORMUIATION OF THE SECIIONAI TROPERTIES
REGUIATIONS

PROPOS}:D SECTTONAT PROPERTIES REGI.'IAIIONS I.,I{DER IIIE SFT'IIONAI
PROPEEIIES ACIT, 2O2O

The Sectional Properties Act, 2020 was enacted and signed into taw on the 15e

December, 2A20. This Act provides for division of buildings into units to be owued
by individual proprietors and the common property to be proportionately owned by
respective proprietors as tenants in common. The Act inter alia provides for the use

and management of units and common properfy and other connected purposes.

With a view to give effect to the Act, the Cabinet Secretary for Lands and Physicat
Planning appointed a taskforce vide Gazette Notice No. 2217 of 2021to formulate
Regulatious. The tasldorce has since come up with azero draft Sectional Properties
Regulations and a Regulatory Impact Assessment (RIA) Report in respect of which

1



it wishes to invite views from a.cross section of stakeholders and members of the
public as required under the Statutory Instruments Act. In this respect, you have beeu

identified as one of the stakeholders whose views on the proposed Regulations w-ill
go a long way in adding value to this process.

Consequently, the Taskforce has uploaded the proposed Sectioual Properties

Regulations, the RIA and the RIA notice in the Ministry's website. You are hereby

invited to access the documents to enable you prepare your comments which can be

sent through the Ministy's address or through the taskforce

emai I : spregulations@gmail. com

You can also get in touch with Clarah Ketvenya. Phone number 0706661247 or Tom
Abuta phone number 0721628302 either by text or othenruise to enable you receive

the link for our scheduled virtual public participation meetings as per the attached

schedule ofpublic participation meetings. Kindly take note that virtual meetings are

taking place between Tuesday April 27. 2021 and Thursday Malr 6. 2021. We urge
you to take note of the date you are slotted to present your views.

Thank you for your continued support and cooperation.

Yours S-

rr-*t
Dr. Nicholas Muraguri

PRINCIPAI. SECRETARY

Encl

2



Mrr\rsrRY oF LANDS ArrD pEysIcAL pLAfrhtING

Office of the principat Secretary Lands

Tct +2!(0p0 22t8050
Fax:+2,AK$N27244to

Emeil pshnds-keayr@gnail.com

lVcb: wq/w.udhi.go.kc

Whcn rcplyiog pteasc quote:

Ardhi Housc

Ir Ngoug Avcauc
P.O.Box 30450-&l 00

Nairobi, Kcup

27" Apr.J-202t
Ref: MoLPP/SPA/REG/STK/01

Cpc_ilcharge of Lands and Eousing
Nl 47 County Governments
'fhrt
Jacqueline Mogeni,
Chief Executiye Officer
Council of Governors
Delta Corner,2nd Floor
Waiyaki W"y,
P.O. Box 40401- 00100
NAIROBI.

Derufiq,*lrh,
TASrcIORCE TI)R TIIE FORilIUI.ATION OF TIIE SECTTOI{AL IROPRUES
REGT'IATIONS

ROrcSm
PROTMlIES

SECIIOI{AL PROPERIIES REGIJI.ATIONS T'hIDER, ITIE SECTIONATAff,202A

The Sectional Properties Act, 2O2o was enacted and signed into law on the l5e
December, 2a2o- This Act provides for division of buildings into units to be owned
by individual proprietors and the common property to be proportionately owned by
respective proprietors as tenants in common. The Act inter alia provid6 fo, the use
and management of units and common property and other connected purposes.

1



it wishes to invite views from a cross section of stakeholders and mernbers of the

public as required under the Statutory tnstnrments Act. In this respect, you have been

identified as one of the stakeholders whose views on the proposed Regulations will
go a long way in adding value to this process.

Consequently, the Taskforce has uptoaded the proposed Sectional Properties

Regulations, the RIA and the RIA notice in the Ministry's website. You are hereby

invited to access the documents to enable you prepare your comments which can be

sent through the Ministry's address or through the taskforce

email: spregulations@gmail. com

you can also get in touch with Clarah Ketyenya. Phone number0706661247 orTorn

Abuta phone number 0721628302 either by text or otherwise to enable you receive

the link for our scheduled virtual publ.ic participation meetings as per the attached

schedule of public participation meetings. Kindly take note that virhral meetings are

taking place between Tuesday April 27. 2021 and Thursday Mav 6. 2021. We urge

you to take note of the date you are slotted to present your views.

Thank you for your continued support and cooperation.

Yours 5'*

l^,^*\

Dr. Nicholas Muraguri

PRINCIPAT SrcRETARY

Encl

2



MIMSTRY OF LANDS AND PHYSICAL PLANMNG

Ofilice of the Princlpal Secretary Lands

T"t +2s4(0)20 27t8050

Fax: +754(0)202T14470

Emd l: pslardskenya@gmail.com

'Web: www,gsfti.eo.l9

Whcn rcptying ptcasc quotc

Ref, MoLPP/SPA/REG/STK/01

Ardhi Housc

lr Ngong Avcnuc

P.O.Box 30450{t0100

Nalobi, KcnF

21" 4pn12027

Jacinta Mutua}
Chair, Va}..ers Registration Board
Ardhi House
NAIROBT.

Dear tacinla.
TASKFORCE FOR THE FORMUI.ATION OF TTIE SEGTIONAT PROPEKTIES

REGI.'I.ATIONS

ROTSIED SFCIIONAT PROPERTIES REGI.'I.ATIONS TJNDER THE SEC'ilONAI.
PROPMIIES AC:[. 2OZO

The Sectional Properties Act,2020 was enacted and signed into taw on the 15fr

December, 2020. This Act provides for division of buildings into units to be owned

by individual proprietors and the common properry to be proportionately owned by

respective proprietors as tenants in comuron. The Act inter alia provides for the use

and managemert of units and common property and other connected purposes.

With a view to give efifect to the Act, the Cabinet Secretary for Lands and Physical

Planning appointed a taskforce vide Gazette Notice No. 2217 of 2021to formulate

Regulations. The tasldorce has since coure up with azero draft Sectioual Properties

Regulations and a Regulatory Impact Assessment (RIA) Report in respect of which

it wishes to invite views from a cross section of stakeholders and members of the

public as required under the Statutory Instnrments Act. tn this respect, you have been

1



identified as one of the stakeholders whose views on the proposed Regulations will
go a long way in adding value to this process-

Consequently, the Taskforce has uploaded the proposed Sectional Properties

Regulations, the RIA and the RIA notice in the Ministry's website. You are hereby

invited to access the documents to enable you prepare your comments which can be

sent through the Ministry's address or through the taslcforce

email: spregulations@gmail. com

You can also get in touch with Clarah Ketyenva. Phone number 0706661247 or Tom

Abuta phone number 0721628302 either by text or otherwise to enable you receive

the link for our scheduled virtual public participation meetings as per the attached

schedule of public participation meetings. Kindly take note that virtual meetings are

taking place between Tugsday April 27.2021 and Thursday May 6. 202i. We urge

you to take note of the date you are sloned to present your views.

Thank you for your continued support and cooperation.

Yours >\*

,\,lr^^t-'t'

Dr. Nicholas Muraguri

PRINCIPAT SECT,ETARY

Encl

2



IIflNTSTRY OF LAI\IDS AND PTTYSICAL PLANMNG

Ofrice of the princlpal Secretary Lands

Tcl: +254(0)20 2718050

Fu: +U419129212447,

Etnail: pslurdskeaya@gmait.com

Wcb: wunr.ardhi.go.ke

Whca nplying plcasc quotc:

ReE MoLPP/SPA/RE G / STK/ or

Ardhi tfousc
l! NgongAveouc

P.O.Box 30{5NlX}100

Nairobi, Kcnye

21" Apn12O21

James Munene
Presidenf
Institute of Quantity Surveyors of Kenya
P.O BOX 13929-00900
NAIROBI.

Dexrr X.*O,
TASKTI)RCE TOR TIIE IOR.MUIATION oF THE sFElIoI\tAt PROPERIIES
REGT'I.ATIONS

PROFOS,E SESITONAI TROPERIIES REGTJI.ATIONS IJNDER fiIE S'ECIIONAI.
PROFHR]TIES ACT, 2A2O

The Sectional Properties Act,2020 was enacted and signed into law on the l5e
December, 202a. This Act provides for division of buildings into units to be owned
by individual proprietors and the comrnon properfy to be proportionately owned by
respective proprietors as tenants in commou. The Act inter alia provides for the use
and management of units and common property and other connectod purposes.

With a view to give effect to the Act, the Cabinet Secretary for Lands and physicat
pfanning appointed a taskforce vide Gazette Notice No.2217 of 2OZl to formulate
Regulations. The tasldicrce has since come up with azerodraft Sectional Properties
Regulations and a Regulatory tmpact Assessment (RIA) Report in respect of which
it wishes to invite views from a cross section of stakeholders and members of the

1



public as required under the statutory Instruments Act. tn this respect, you have been

identified as one of the stakeholders whose views on the proposed Regulations will

go a long way in adding value to this process'

Consequently, the Taskforce has uploaded the proposed Sectional Properties

Regulations, the RIA and the RLA notice in the Ministry's website' You are hereby

invited to access the documents to enable you prepare your comments which can be

sent through the Ministry's address of through the taskforce

emai I : spregulations@ gmail' com

Thank you for your continued support and cooperation'

Yours fi"

pL*Jq

Dr. Nicholas Muragun

PRINCIPAT SECRETARY

Encl

2



1

MINIISTRY OF LANDS A}{D PHYSICAL PLANNING

Office of the principal Secretary Lands

Tcl: +254(0)20 2zr80s0

Far +231(0)202724{70

EmeiL pslands&coya@gmai Lcom
Wsb: wvuw.erdhi."o.kc

Wha rglying plcasc quota

ReE MoLPP/SPA/REG/STK/01

Ardbi Housc
lr Ngoag Avanuc

P.O.Box 10450{0t00
Naimbi Kroya

21" Apnl202l

James Mburu
Comrrissioner General
Kenya Reyenue Authority
Jimes Tower, Haile Selassie Avenug
P.O.Box 45240- 00100
NAIROBI.

Dear latnet,
TA,reORCE FOR TI{E FORMT'IATION OF fiIE SFCIIONAI. TROPERIIES
REGI.'IATIONS

hA*^_
rl{L,,IA-'J.tsI,'
TROPERIIES

SffiONAI, EROPERIIES REGUI.ATIONS I.)ITDER TI{E SECIIONAT
AcT, ?-o?fi

The Sectional Properties Act, 2020 was e,nacted and signed into law on the 156
December, 2020- This Act provides for division of builrlings into units to be owned
by individual proprietors and the common properfy to be proportionately owned by
respective proprietors as teniuts in common. The Act inter alia provides for the use
and management of units and cornmon properly and other connected purposes.

With a view to give effect to the Act, the Cabinet Secretary for Lands and physical
Planning appointed a taskforce vide Gazette Notice No. 2217 of Z02l to formulate
Regulations. The tasldorce has since come up with a zero draft Sectional properties
Regulations and a Regulatory Impact Assessment (RIA) Report in respect of which
it wishes to invite views from a cross section of stakehotders and members of the

1



pubtic as required under the Statutory Instruments Act. tn this respect, you have been

identified as one of the stakeholders whose views on the proposed Regulations will

go a long way in adding value to this process'

consequently, the Taskforce has uploaded the proposed sectional Properties

Regulations, the RIA and the RIA notice in the Ministry's website. You are hereby

invited to access the documents to enable you prepare your comments which can be

sent through the Ministry's address or through the taskforce

email: spregulations@ gmail. com

Abuta phone number 0721628302 either by text or otherwise to enable you receive

the link for our ,"h"d,rl"d virtual public participation meetings as per the attached

schedule of public participation meetings. Kindly take note that virtual meetings are

taking place betrveln Tuesday April 2?. 2021 and Thursda.v May 6' 2021' We urge

you to take note of the date you are slotted to present your views'

Thank you for your continued support and cooperation.

A^*aYours

tF .6"

Dr. Nicholas Muraguri

ERINCXPAT SECRETARY

Encl

2
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MIMSTRY OF LANDS AIYD PHYSICAL PLA}I}IING
Office of the principal Secretrry Lands

Tcl: +254(O)20 27tE050

Fax. +254(q20n24470

Emai[ pslandskcay@guilcom

Wcb: lrnr rr.rrdh i.eo.kc

Wtan replyiag plc.sc quotc:

ReE MoLPP/Sra7ng6 / STK / Ol

Ardhi Housc

['Ngoog Avoruc
P.O.Bot 3M50-00t 00

Nairobi. Krnya

218.Lpn12027

JoaHm Nyarangi
Chairman, Kenya lnstitute of planners
NSSF eastern *ing lOth floor
P.O. Box 10682 00100
NAIROBI.

Dear lal<*n. )

USMONCT rcR THE FORMT'IAUON OF fiIE SF.CIIONAI IROPERIIDS
REGTII.ATIONS

PROFO,$ED
EAtffi.rr(L'TDTfllIT' WgIg! IROPERIIES XEGIJIATIONS IJI\DER TIIE SECTIOMLAt;t, 

'4UZV

The Sectional Properties Act, 2020 was enacted and signed into law on the 156
December,2020. This Act provides for division of buildings into units to be owned
by individual proprietors and the common property to be proportionately owned by
reqpective proprietors as tenants in cornmon. The Act inter alia provides for the use
and management of units and common properly and other connected purposes.

With a view to give effect to the Act, the Cabinet Secretary for Lands and physical
Planning appointed a taskforce vide GazetteNotice No.2217 of Z0Zl to formulate
Regulations. The tasldorce has since come up with azero draft Sectional properties
Regulations and a Regulatory lmpact Assessment (RIA) Report in respect of which
it wishes to invite views frorn a cross section of stakeholders and members of the

L



public as required under the Statutory Instnunents Act. In this respect, you have been

identified as one of the stakeholders whose views on the proposed Regulations will
go a long way in adding value to this process.

Consequently, the Taskforce has uploaded the proposed Sectional Properties

Regutations, the RIA and the RIA notice in the Ministry's website. You are hereby

invited to access the documents to enable you prepare your comments which can be

sent through the Ministry's address or through the taskforce

email : spregulations@gmail.com

you can also get in touch with Clarah Ketvenya.-Phone number 0706661247 orTom

Abuta phone ntrmber 0721628302 either by text or otherwise to enable you receive

the link for our scheduted virtual public participation meetings as per the attached

schedule of public participation meetings. Kindly take note that virtual meetings are

taking place between Tuesdav April27. 2021 and Thursday May 6. 2021. We urge

you to take note of the date you are slotted to present your views.

Thank you for your continued zupport and cooperation.

Yours L c-"-l-
I

,,.".t
Dr. Nicholas Muraguri

PRINCIPAT SECRETARY

Encl
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MIMSTRY OF LAIYDS Ai\TD PI{YSICAL PLAITMNG
Office of the principal Secretary Lands

Tct +254(0)20 2ZtE05o

F txz +2s 4{0)2-OZ7 2447 O

Emaik pslandskeop@gnrail.com

Wcb: w*ry.udhi-go_ke

Whar rcplying plcrsc quorc:

Ref MoLPP/SPA/REG/STK/01

erdhi Housc

lr Ngong Avmuc
P.O.Box 30450{D 100

Naiobi, Krrya

Julius Rotich
Chairman, Association of Licensed Surveyors of Kenya,
P.O. Box 62093-00200
NAIROBI.

Dear lvrl*,*s,
TASIGORCT H)R TIIE TOtrMIJIAIION OFTIIE SECIIONAL IROfERIIES
REGI,'I.AUONS

27" ApnlZlZL

S:ESIIONAf, PROPWTIES REGT,IT.ATIONS UNDER IHE SECIIONATACf, ?fi?.o Y- !-s\ ^'
PROFOSED
PROPHfiES

The sectional Properties A$, 2a20 was enacted and signed into taw on the [5hDecember, zoza-This Act provides for division of buitdings into units to be owned
by individual proprietors and the common property to be proportionately owned by
respective proprietors as tenants in comrnon. The Act inter alia provides for tt . r*
and n0anagement of units and common properqy and other connected il;;;. 

-"-

with 
1 

view to give efflect to the Act, the cabinet secretary for Lands and physical
Planning appointed a taskforce vide GazetteNotice No. 221 7 of 2azl to formulate
Regulations' The tasldorce has since come up with azerodraft Sectiona eroperties
Regulations and a Regulatory Iurpact Assessment (RIA) Report in respect of whichit wishes to invite views from a cross section of stakeholders and members of the
public as required under the Statutory lnstnmrents Act. In this respect, you have been

1



identified as one of the stakeholders whose views on the proposed Regulations will
go a long way in adding value to this process.

Consequently, the Taskforce has uploaded the proposed Sectional Properties
Regulations, the RIA and the RIA notice in the Ministry's website. You are hereby
invited to access the documents to enable you prepare your comments which can be
sent through the Ministry's address or through the taskforce
emai I : spre gulations@gmail. c om

You can also get in touch with Clarah Ketyenya. Phone number 0706661247 or Tom
Abuta phone number 0721628302 either by text or otherwise to enable you receive
the link for our scheduled virtual public parficipation meetings as per the attached

schedule ofpublic participation meetings. Kindly take note that virtual meetings are
taking place between Tuesday April 27. 2021 and Thursdav Mav 6. 2021. We urge
you to take note of the date you are slotted to present your views.

Thank you for your continued support and cooperation.

Yours !..LG--

f,.",tt
Dr. Nicholas Muraguri

TRINCIPAT SECREIARY

Encl
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MINTSTRY OF LAJYDS AND PITYSTCAL PLAIYMNG

Office of the principal Secretary Lands

Tch +254(0)20 27l80so

Fex? +254(0)2OTB447O

Enail : psknds*eaya@gmailcom

Web: mnrr.ardhl.go.ke

Wtco replyiag plcasc quotc:

Ref MoLPP/SPA/RE c / STK/ Ot

Ardhi House

lr Ngurg Avenuc

P.O.Box 30{5(X)O100

Neirobi Kenya

21" Apnll}2l

Kenya Alliance of Resident Associations
Jamhuri Crescent, offKabarnet Road, offNgong Road
P.O Box f411-00100 GpO, o e -
NAIROBI.

Dear Sirf uladan'ry

T.ASKTORCE H)R TTIE FORMI,'IATION OF THE SECIIOI{AI ITROffiIIES
REGT.'I.ATIONS

PROPOSD SFETIONAT IROPMUIES REGIIT,ATIONS UI\DER IIIE SUCTTONET,
PROPRIIES 202A

The Sectional Properties Act, 2020 was enacted and sigued into law on the 156
December, 2020. This Act provides for division of buildiig, io; units toir o*raa
by individual proprietors and the common property to be proportionately owned by
resPective proprietors as tenants in common. The Act inter alia provides for tn",rsl
and management of trnits and common property and other connected purposes.

With a view to give effect to the Act, the Cabinet Secretary for Lands and physiCal
Planning appointed a taskforce vide Gazette Notice No.2217 of Z0Zl ro formulate
Regulations. The tasl<force has since come up with a zero draft Sectional Properties
Regul-ations and a Regulatory Impact Assessment (RIA) Report in respect ofwhich
it wishes to invite views frorn a cross section of stakeholders and members of the'public 

as required under the Stafutory Instnrments Act. In this respect, yo, t 
"r* 

Urro
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identified as oue of the stakeholders whose views on the proposed Regulations wilt
go a long way in adding value to this process.

Consequently, the Taskforce has uploaded the proposed Sectional Properties
Regulations, the RIA and the RIA notice in the Ministy's website. You are hereby
invited to access the documents to enable you prepare your comments which can be

sent through the Ministry's address or through the taskforce
emai I : spregulations @gmail. com

You can also get in touch with Clarah Ketyenya. Phone number 0706661247 or T-o.m

Abuta phone number 0721628302 either by text or otherwise to enable you receive
the link for our scheduled virhral public participation meetings as per the attached
schedule ofpublic participation meetings. Kindly take note that virtual meetings are
taking place between Tuesday April 27. 2021 and Thursday May 6. 2021. We urge
you to take note of the date you are slotted to presetrt your views.

Thank you for your continued support and cooperation.

Yours ,.--..

r;!/,^/Ai

Dr. Nicholas Muraguri

PRINCIPAT SFITETARY

Encl

2



I

MIMSTRY OF LA1TDS AND PHYSICAL PLAhINING

Office of the principal Secretary Lands

Td: +254(0)20 2718050

F*:+7,54{0pn2714,4'70

Email: pshndstceo!,!@gmtit,com

Web: wrvry.ardhi.Eo.kc

Whco rqllng pk$€ quo{c:

Re[ MoLPP/SPA/REG/STK/01

Ardbi Housc

lr Ngong Avcauc
P.O.Box 30450-00100

Naimbl Kcoya

Keith Eansen
World Bank Country director
Delta centre menengai road, upperhiU
NAIROBI.

Dear lbrth,
TASKTORCE TIf,R ITIE TCIRMTII.AUON OP TIIE SESIIONAI IROIERNES
REGI,IIAUONS

21" Apnl2021

SECIIOIVAL PROTRTIES RECUIAUONS T'IIDER UrE SECIIONATAcT, ?fi20
TROFOSED
TROPRTIES

The Sectional Properties Act, 2o2O was enacted and signed into law on the 15e
December, 2020. This Act provides for division of buildings into units to be owued
by individual proprietors and the common property to be proportionately owned by
respective Proprietors as tenarts in common. The Act inter alia provides for the use
and management of units and common property and other connected purposes.

with a Yiew to give effect to the Act, the Cabinet Secretary for Lands and physical
Planning appointed a taskforce vide Gazette Notice No. 2217 of 2021to formulate
Regulations. The tasldorce has since coule up with azerodraft Sectional properties

I.egulations 
and a Regulatory ImpactAssessment (RIA) Report in respect of which

it wishes to invite views from a cross section of stakeholders and members of the
public as required under the Statutory Instruments Act. In this respect, you have been

1



identified as one of the stakeholders whose views on the proposed Regurations w,rgo a long way in adding value to this process.

consequently' the Taskforce has uploaded the proposed sectional propertiesRegulations' the RIA and the RIA notice in the Ministry,s website. you are herebyinvited to access the documents to enable you pr"p*" your corrments which can besent ftrough the Ministry's address or through the taskforceemail: spregulations@gmail. com

You can also get in touch with
orTorn

either by text or otherwise to enable you receivethe link for our scheduled virtual public participation meetings uls per the attachedschedule ofpublic participation meetings. Kindly rake note that virtual meetings aretaking place between
you to take note of the date you are slotted to present your views.

We urge

Thank you for your continued support and cooperation.

Yours ( r t

^, 
Le-rZ-l.F*,

I

Yvrlfi'

Dr. Nicholas Muraguri

TRINCXPAI SECRETARY

Encl

24
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MIMSTRY OF I,A}[DS AND PEYSICAL PLANMNG
Office of the principal Secretary Lands

Tcr +25(0P' 2?t 8050

F axz +254(Ol2O2't 2441 O

EmaiL plandskcap@guuil. com
Wcb: wvw-arrdhi-so.kc

Whca rcplying plcesc quora:

Ardhi Hourc

lr Ngong Avcrue
P.O.Box 30450{0100

Nuirobi. tGoyr

Ref MoLPPISPA/REG / STK/ Al 21! Ap42g21

Ken Luusa

lhair, Kenya properfy Developers Association
Fatima Flats, Suite 4B

YTTr. Garuey Road offArgwings Kodhek Road
P. O. Brix 76154 - 00508, '
NAIROBI..

Dear l<en,
TAffircRCE FOR TTIE FORMUI.AUON OF TIIE SECIIOI{AI PROTRTIES
REGTII.AfiONS

EROFOSE SECIIONAL PRoPERrrEs REGLrI.ArroNs UNDER IIHE sEgIroIrIAt2420

' The sectional Properties Act, 2020 was enacted and signed into law on the l5eDecember, 2020. This Act provides for division of buildings into units to be owned
by individual proprietors and the cornmon property to be proportionately owned by
respective proprietors as tenants in common. The Act inter alia provides for the use
and management of units and common property and other connected purposes.

-With 
a view to give effect to the Act, the Cabinet Secretary for Lands and physical

Planning appointed a taskforce vide GazetteNotice No. zzrT of z0zl to formulate
Regulations' The tasldorce has since come up with a zerodraft Sectional properties
Regulations and a Regulatory Impact Assessrnent @IA) Report in respect of whichit wishes to invite views from a cross section of stakeholders and members of the

7



public as required under the Statutory Instruments Act. In this respect, you have been
identified as one of the stakeholders whose views on the proposed Regulations wilt
go a long way in adding value to this process.

Consequently, the Taskforce has uploaded the proposed Sectional hoperties
Regulations, the RIA and the RIA notice in the Ministry's website. you are hereby
invited to access the documents to enable you prepare your comments which can besent through the Ministy's address or through the taskforce
emaiLspregulations@gmail. com

You can also get in touch *i,h Cl*rh K"ty"ny". Phon" n r*b.r 0706661247 or Torn
Abuta phone number 072162830L either by text or otherwise to euable you receive
the lirk for our scheduled virtual public participation meetings as per the attached
schedule ofpublic participation meetings. Kindly take note that virtual meetings are
taking place between We urge
you to take note of the date you are slotted to present your views.

Thank you for your continued support and cooperation.

Yours L*c-"t--!a
I

Dr. Nicholas Muraguri

PRINCIPAL SECRETARY

Encl

2



N{INISTRY OF LANDS AND PEYSICAL PLANMNG
Office of the principal Secretary Lands

Tel: +25{(0)20 rtt050
F cx. +2 54{o)2D2:t2 tAl O

EruiL pllurdsteoyr@gnail.coul
Web: wrra,r,.ardhi. go. 

k c
Wlrcu cplying plcase ouorc:
Ree MoLpp/SpA/RE G / sTK/ ot

Kenneth Mwige
Kenya vision 2090
Kenya Vision 2030 Delivery Secretariat
KUSCO Centre,_2nd Floor Upper si,, Kilimambogo RoadP.O. Box 52301-00200
NAIROBI

Ardhi Housc
t o Nglong Avcaue

P.O.Eox 3O450{}0t00

Nrirobi, Ifuoya

2l* Aptit2l?,l

Dear K*nda

PROrcSED
TROPRIIES

,

ffi[?^f- EIE ]oRIvtuIArroN oF ErE sEffioNAr pRor'Rrr's

sEcIroI{At pRopmrrEs REcuLATIor.Is UNDER.ACr, 2$20 II{E SESIOIIAL

The Sectional hoperties 4ct,2020 was enacted and signed into [aw on the l5eDecember,2020. This Act provides for division of buildings into units to be ownedby individual proprietors and the common properfy to be proportionately owned byrespective proprietors as tenants in common. The Act inter alia provides for theaud management of units and usecommon properfy and other conaected pu{poses.
Witll a view to give effect to the Act, the Cabinet Secretary for tands and physicalPlanning appointed a taskforce vide Gazette Notice No. 221 7 of 2021 to fprmulatetaslcforce has since come

1

Regulations. The up with azero draft Sectional properties
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Regulations and a Regulatory Impact Assessment (R[A) Report inrespect of which
it wishes to invite views from a cross section of stakeholders aud members of the
public as required under the Starutory Instruments Act. In this respect, you have been
identified as one of the stakeholders whose views on the propo."d Regulations will
go a long way in adding value to this process.

Consequently, the Taskforce has uploaded the proposed Sectional properties
Regulations, the RLA and the RIA notice in the Ministry's website. you are hereby
invited to access the documents to enable you prepare your comments which can besent through the Ministry,s address
email: spregulat ions@gmail. com

through the taskforce

You canalso get in touch with
1 orTom

Abuta phone number 0721629302 either by text or otherwise to enable you receive
the link for our scheduled virtual public participation meetings as per the attached
schedule of public participation meetings. Kindly take note that virhral meetings are
taking place between We urge

or
;
,:.
i

you to take note of the date you are slotted to preserrt your

Thank you for your continued support and cooperatron.

Yours ft^

t#4
Dr. Nicholas Muraguri

PRINCIPAI, SECRETARY

Encl

views.
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IVIINIISTRY OF LAIIDS AI\ID PITYSICAL PLAI\NI'ING

Oflice of the principal Secretary Lands

Teli +2S4{0)2O 2TlEOjo
Fsx: +254(0)2O2724410

Emrit pslendskcoyr@pailcom

Wcb: www.rrdhi.go.kc

Whca rcplyiog plcasc quotc:

Ardhi Horrsc

la Ngoog Ava:uc
P.O.Box 30450.fit100

Naimbl, Kcaya

Ref, MoLPP/SPA/REG/STK/01
21" Apnl202t

SECTIONAT ROPEUIDS REGTJIATIOI\I.S LNDER, THE SE.SHCNI.I

Mary W. Mathenge
Chief Executive Officer
National fforrsing Cooperative Union (NACHU
Nachu Plaza, No. 15 Kiambere Road, bf Uppurhill Road
P.0 Box. 51693-00200
NAIROB[.

Dear {VLa.y,
TASKTORCT TOR T]IIE TORIITJIATION OF TIIE S:IfiIOI{ATPROPERIIES
REGI'I.ATIONS

TROFOSED
TROPERTIES zo20

The Sectional Properries Act, 2020 wuu enacted. and signed into law on the l5e
December, 2020. This Act provides for division of buitdings into units to be owned
by individua[ proprietors and the common property to be proportionately owned by
respective proprietors as tenants in common. The Act inter alia provides for the use
and management of units and common property and other connected purposes.

with a view to give effect to the Act, the Cabinet Secretary for Lands and physical
Planning appointed a taskforce vide Gazette Notice No. 2217 0f 2021to formulate
Regulations. The tasldorce has since come up with azerodraft Sectional properties
Regulations and a Regulatory Impact Assessment (RIA) Report in respect of which
it wishes to invite views from a cross section of stakeholders and members of the

1



identified as one of the stakeholders whose views ou the proposed Regulations will

go a long way in adding value to this process.

Consequently, the Taskforce has uptoaded the proposed Sectional Properties

Regulations, the RIA and the RIA notice in the Minisfiy's website. You are hereby

invited to access the documents to enable you prepare your comrnents which can be

sent through the Ministry's ad.dress or through the taskforce

emai I : spregulations@gmail. com

you can also get in touch with Clarah KeUenya. Phone number 0706661247 or Tom

Abuta phone number 0721628302 either by text or othenvise to enable you receive

the tink for our scheduled virtuat public participation meetings as per the attached

schedule ofpublic participation meetings. Kindly take note that virhral meetings are

taking place between Tuesday April 27. 2021 and Thnsday Ma:r 6. 2021. We urge

you to take note of the date you are slotted to present your views.

Thank you for your continued support and cooperation'

Yours *l. crz-ry

tlt-"fq'
Dr. Nicholas Muraguri

PRINCIPAT SrcRETARY

Encl

2



MINISTRY OF LANDS ATID PEYSTCAI PLA}INING

Office of the Principal Secretary Lands

Tch +ZJi+19;29 271tOtO

Eax: +254(0P0272a470

Email pshodskcnyr@gruil.com

Wcb: unnsardhi.rolc
Wtcn Eplying plcasc qu@;

Reft MoLPP/SPA/REG/STK/01

Ardhi House

It Ngoog Aveuue

P.O.Box 3045{l{01fi}

Nriobi. Kcoya

27" Apal202l

Eng. Maurice Aketch
Ag. Executive Director
National Construction Authority
NAIROBL

Dear Mlaurie,
TAffiTt)RCE FOR I}IE FORMT,JIATION OF TTIE SECTIOT{AI TROPERIIDS
REGI.JIATIONS

PROFOSED SEC'IIONAL PROPRIIES REGIIIATIONS T'I\DB, THE SECIIONAT
PROPRIIES ACT, 2O2O

The Sectional Properties Act,2020 was snacted and signed into law on the l5n
December,2020. This Act provides for division of buildings into units to be owned
by individual proprietors and the common propeffy to be proportionately owned by
resPective Proprietors as tenants in common. The Act inter alia provides for theuse
and management of units and conilnon property and other connected puxposes.

With a view to give effect to the Act, the Cabinet Secretary for Lands and Physical
Planning appointed a taskforce vide Gazette Notice No. 2217 of 2A2l to fomrulate
Regulations. The tasldorce has since come up with azero draft Sectional hoperties
Regulations and a Regulatory Impact Assessment (RIA) Report in respect of which
it wishes to invite views frour a cross section of stakeholders and members of the

public as required under the Statutory Insfuments Act. In this respect, you have been

1



public as required under the Statutory Instruments Act. In this respect, you have beea

identified as one of the stakeholders whose views on the proposed Regulations will

go a long way in adding value to this process.

Conseqgenfly, the Taskforce has uploaded the proposed Sectional Properties

Regulations, the RLA and the RIA notice in the Ministry's website. You are hereby

invited to access the documents to enable you prepare your comments which can be

sent through the Ministry's address or through the taskforce

email:spregulations@guai1. com

you can also get in touch with Clarah Ketyenya. Phone number 0706661247 or Tom

Abuta phone number 0721628302 either by text or otherwise to enable you receive

the link for our scheduled virtual public participation meetings as per the attached

schedule of public participation meetings. Kindly take note that virtual meetings are

taking place between Tuesday April27, 2021 and Thr:rsday May 6. 2021. We ruge

you to take note of the date you are slotted to present your views.

ThaDk you for your continued support and cooperation'

Yours J-.:

,r^^-t
Dr. Nicholas Muraguri

ItsINCIPAT SECRETARY

Encl

2



MIMSTRY OF LA}IDS AI\D PHYSICAL PLA}IMNG

Office of the prlnctpal Secretary Lands

Tcl: +254(0)20 27t 80sO

Fax:.+?51(012A272470

Email: pslaodskcap@gmait.com

lVcb: wqru.rrdhi.go,kc

Wtar rcplybg plarc quorcl

Ret MoLPP/SPA/REG/STK/01 27" ApalZOZl

Nahashon Okoa
Chairperson
Association of Construction Managers of Kenya
Eden Squarg Chiromo Road, Wesflands,
7th Floor, Block 1,
NAIROBI.

Dear {\rlala.shon,

TASKFORCE Tl)R THE FORMT'I.ATION OF THE SECIIOIIAT PROPERIIF.S
REGI,'I.ATTONS

EROPOSED SECIIONAI PROPRTIES REGI,JI.ATIONS UI{DH. TITE SECIIONAT
PROIERIIES AC:f. ?O?.O

The Sectional Properties Act, 2020 was enacted and signed into law on the l5e
December, 2020. This Act provides for division of buildings iuto units to be owned
by individual proprietors and the corrmon property to be proportionatety owned by
respective proprietors as tenants in cosunon. The Act inter alia provides for the use
and management of units and common property and other connected. purposes.

With a view to give effect to the Act, the Cabinet Secretary for Lands and physical
Planning appointed a taskforce vide GazelteNotice No. 2217 of 2021to formulate
Regulations. The taskforce has since come up with azero draft Sectional properties
Regulations and a Regulatory Impact Assessment (RIA) Report in respect of which
it wishes to invite views frorn a cross section of stakeholders and members of the

Ardhi Housc
l' Ngong Avcuuc

P.OAox 3045G{Dt00
Naircbi, Kqrla

1
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public as required under the Statutory Instruments Act. ln this respect, you have been
identified as one of the stakeholders whose yiews on the proposed Regulations witl
go a long way in adding value to this process.

Consequently, the Taskforce has uploaded the proposed Sectional Froperties
Regulations, the RIA and the RIA notice in the Minisbry's website. You are hereby
invited to access the documents to enable you prepare your comrnents which can be
sent through the Minisby's address or through the taskforce
ernail:spregulations@gmail. com

You can also get in touch with Clarah Ketyenya. Phone number 0706661247 or Tom
Abuta phone number 0721628302 either by text or otherwise to enable you receive
the link for our scheduled virtual public participation meetings as per the attached
schedule of public participation meetings. Kindly take note that virtual meetings are
taking place between Tuesday April 27. 2021 and Thursday May 6. 2021. We urge
you to take note of the date you are slotted to present your views.

Thank you for your continued support and cooperatiou.

Yours

Dr. Nicholas Muraguri

PRINCIPAI. SrcRETARY

Encl

2
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MII\I-ISTRY OF LANDS ATID PEYSICAL PLAI\MNG
Office of the principal Secretary Lands

rcl: +2J4(0)20 2?t8050

F tx: +il5tl(0)2027 2447 O

EmaiL pslandskcoya@guuil.con

Wcb: www.ardhi.ro.ke

Whco rcpllng plcasc quota

Ret MoLPP/SPA/REG/STK/01

Ard&i Housc

li Ngong Avanue
P.O.Bor 10450.{Xtt0O

Nairobi, Keaya

21" Apnl202l

Eng. Nathaniel Omwolo Matalanga
Presiden{nstitution of Engineers of Kenyq
Transcom Annex, lst Eloor Ngong Rd,
P.O. Bor 4134G00100
NATROBT.

Deff :Nfrt*iet,

TASrcONCU FOR, TTIE rcRMUI.A'IIOI{ OF TTIE S:ECIIONAT PROPERIIES
REGUIATIONS

PROrcSD
PROPERIIES

ST.C:NONAL PROPffiTIES REGTIIATIONS I.'NDB. IITE $ECTIONAI
Aff,2O2O

The Sectional hoperties A$, 2A20 was enacted and signed into law on the 15ft
December, z}z}.This Act provides for division of buildings into units to be owned
by individual proprietors and the common propedy to be proportionately owned by
respective proprietors as tenants in common. The Act inter alia provides for the usl
and management ofunits and common property and other connected pufposes.

With a view to give effect to the Act, the Cabinet Secretary for Lands and physical
Planning appointed a taskforce vide Gazette Notice No. 2217 of 20Zl to forrrulate
Regulations. The tasldorce has since come up with azerodraft Sectional hoperties
Regulations and a Regulatory tmpact Assessment (RIA) Report in respect of which
it wishes to invite views from a cross section of stakeholders and members of the

1



public as required under the Stazutory Instnrrnents Act. In this respect, you have been
identified as one of the stakeholders whose views on the propor.d Regulations will
go a long way in adding value to this process.

Consequently, the Taskforce has uploaded the proposed Sectional properties
Regulations, the RLA and the RLA notice in the Ministry's website. you are hereby
invited to access the documents to enable you prepare your comments which can besent through the Minisfii'y's address or through the taskforce
email : spregulations@gmai [. corn

You can also get in touch *ith chruh K"F oyu. Phoo* n*b..0706661 247 or Tom
Abuta phone number 0721628302 either by text or otherwise to enable you receive
the link for our scheduled virtual public participation meetings as per the aftached
schedule ofpublic participation meetings. Kindly take note that virtual meetings are
taking place between . We urge
you to take note of the date you are slotted to present your views.

Thank you for your continued support and cooperation.

Yours A; *\

l/^"'€
Dr. Nicholas Muraguri

PRINCIPAT SECRETARY

Encl

2
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MIMSTRY OF LANDS AND PEYSICAL PLAIYMNG

Office of the prlncipat Secretary Lands

Tcft +294(0)20 271E050

Fatc+2sa(Opn2724a70

Email: pchadrkcaya@gnrail.com

Web: srww.sndhi.golc

Wtca rcptyiug pleasc quotc:

Ret MoLPP/SPA/REG/STK/01

Ardhi House

lr Ngoog Avanue

P.O.Box 3(X5G{D100

Nairobi Kcoya

21" Apnl2021

Deputy Director General,
Nairobi Metropolitan Service,
20th F'Ioor Ambank Hse, University W"y,
P.O. Box 30119-00100
NAIROBT.

Dear Str,
TASKFORCE }OR TTIE IORMI,]IAIION OF THE SECIIONAT PROPERIIES
REGT'I.ATIONS

PROFOSED SECIIONAT PROPHIIES REGI,'I.ATIONS UNDH. fiIE $ECIIONAI
ROI|EnITESACT. aOZO

The Sectional Properties Act, 2A20 was snacted and signed into law on the l5e
December, 2020. This Act provides for division of buildings into units to be owned
by individual proprietors and the coumron property to be proportionatety owned by
resPective proprietors as tenants in common. The Act inter alia provides for the use
and management of units and common property and other connected purposes.

With a view to give efifect to the Act, the Cabinet Secretary for Lands and physical
Planning appointed a taskforce vide Gazette Notice No. 2217 of Z0Zl to formulate
Regulations. The taskforce has since come up with a zero draft Sectional properties

Regulations and a Regulatory Impact Assessment (RIA) Report in respect of which
it wishes to invite views from a cross section of stakeholders and members of the

1



public as required under the statutory Instruments Act. In this respect, you have been

identified as one of the stakeholders whose views on the proposed Regulations wi-II

go a long way in adding value to this Process'

consequently, the Taskforce has uptoaded the proposed sectional Properties

Regutations, the RIA and the RIA notice in the Ministry's website' You are hereby

invited to access the documents to enable you prepare your comments which can be

sent through the Ministry's address or through the taskforce

email : spregulations@gmail. com

Abuta phone number 0721628302 either by text or otherwise to enable you receive

the link for our scheduled virtual public participation meetings as per the attached

schedule of public ParticiPation rneetings. Kindly take note that virtual meetings are

taking place between 27 6 We urge

you to take note of the date you are slotted to present your

Thark you for your continued support and cooperation.

Yours &.- <s-.e-q

t/J"'rrru

Dr. Nicholas Muraguri

PRINCIPAI. SIECRETARY

Encl

vlews.
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MIMSTRY OF'LANDS AJ\[D PHYSICAL PLANMNG

Ofrlce of the Principal Secretary Lands

Tct +25,(0)20 2718050

FEx:+?5t4O)m272447O

Email: psbodsleoya@grnail.com

Web:ryldb.p,fC
Wtar relyiog plcasc quotc

Ret MoIJP/SPA/REG/STK/01

Atdhi l{o&sc

lr Ngong Avcnuc

P.O.Boxl(X5S00lfl)
Nairobi, Ifunn

21" Apd2021

Peter Gichangi
Chair, Safaricom Investment Company Ltd
4th flobr, Westcpm point building
Opposite Safaricom Ifeadquarters
Westlands
NATROBI.

Dear bhr,
TASKFORCE FOR THE FORMI,'I.ATTON OF TIIE SESIIOT.IAI PROPERNES

X,EGI,'I,ATIONS

SBOPOSD SEStrONAt PROPERflES REGT,'I,AIIONS I,]NDER. TIIE SFTIIIONAT
PBOPERIIES ?p.20

The Sectional Properties Act, 2O2O was enacted and signed into law on the 15ft

December, zOZA.This Act provides for division of buildiags into units to be owned

by individual proprietors and the common property to be proportionately owned by

respective proprietors as tenants in common. The Act inter alia provides for the use

and management of units and common property and other connected purposes.

With a view to give effect to the Acf the Cabinet Secretary for Lands and Physical

Planning appointed a tasldorce vide Gazette Notice No. 2217 of 2021to forurulate

Regulations. The tasldorce has since come up with azeto draft Sectional Properties

Regulations and a Regulatory Impact Assessment (RIA) Report in respect of which

it wishes to invite views from a cross section of stakeholders and members of the

1



public as required under the Statutory Instnrments Act' In this respect' you have been

identifi.ed as one of the stakehorders whose views on the proposed Regurations will

go a long way in adding value to this process'

Consequently,theTaslcforcehasuploadedtheproposedSectionalProperties
Regulations, the RLA and the RI.A ooti". in the Ministy's website' You are hereby

invited to access the documents to enable you prepare youl comments which can be

sentthroughtheMinistry,saddressorthroughthetaskforce
email: sPregulations@gmail'com

You can also get in touch with
or Tom

by text or otherwise to enable You receive
Abuta phone number 0721628302 either

the link for our scheduled virtual public participation meetings as Per the attached

schedule of public participation meetings Kindly take note that virttral meetings are

We urge
taking place between

you to take note of the date You are slotted to Present Your views'

Thank you for yoru continued zupport and cooperation'

Yours

^/.^F'€-6
Dr. Nicholas Muragurr

PRINCIPAT SECRETARY

Encl

2



MIMSTRY OF LANDS AIID PTTYSICAL PLAIYMNG

Office of the Principal Secretary Lands

TcL +254(0)20 271 8050

Ftx: +254{0120272447O

Emaik pslardrkcoyr@gmeil.com

Web: wr/ur.erdhl,go.ke

Wbcn rtpl.yiag plcosc quotc

Refr MoLPP/SPA/RE G / sfK/ 0l

Ardhi Horsc

li Ngong Avcnuc

P.O.Box 30450{0100

Nrirobi t(coyt

21" April2021

Peter Njuguna
Ag. Chief Executive Officer.
The Sacco Societies Regulatory Authority (SASRA)
P.O. Box 25089-00100,
NAIROBI.

Dear Peter,,
.

TA,SKFORCE FOR ]}IE FORMT'IATION OF THE SECIIONAT PROPERIIES

RTGI.'IATIONS

PROFOSED SEL-MOI\IAL EROPEENES PGGUi.{fiOir'S iJtiDER TIfi SrcTICNAT
PROPffiTIES 2020

The Sectional Properties Act,2020 was enacted and signed into law on the 15h

December, 2020. This Act provides for division of buildings into units to be owned

by individual proprietors and the common property to be proportionately owned by

respective proprietors as tenants iu common. The Act inter alia provides for the use

and management of units and common property and other connected puposes.

With a view to give effect to the Act, the Cabinet Secretary for Lands and Physical

Planning appointed a taskforce vide Gazette Notice No. 2217 of 2OZl to formulate

Regulations. The taskforce has since come up with az.ero draft Sectional Properties

Regulations and a Regulatory Impact Assessrnent (RtA) Report in respect of which

it wishes to invite views from a cross section of stakeholders and members of the

I
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public as required. under the Statutory lnstruments Act. In this respect, you have been

identified as one of the stakeholders whose views on the proposed Regulations wilt

go a long way in adding value to this process'

Consequently, the Taskforce has uploaded the proposed Sectional Properties

Regulations, the RIA and the RIA notice in the Ministry's website' You are hereby

. inVited to access the documents to enable you prepare your comments which can be

sent through the Minisbry's address or through the taskforce

emai I : spregulations@ gma il. com

You can also get in touch with Qlarah Kewenya. Phone number 0706561247 orTom

Abuta phone number 0721628302 either by text or otherwise to enable you receive

the link for our scheduled virtual pub lic participation meetings as per the attached

schedule of public participation meettngs' Kindly take note that virtual meetings are

taking place between 7 We urge

you to take note of the date you are slotted to present your y1ews.

Thank you for your continued support and cooperation'

Yours I:

flt*'$
Dr. Nicholas Muraguri

PRINCIPAT SFtrRETARY

EncI
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MIMSTRY OF'LANDS AND PI{YSICAL PLANMNG

Offlce of the Principal Secretary Lands

Tcl: +254(0P0 2716050

Fox: +251(0)202724470

EmaiL pslandskcnla@email.coo

Wcb: www.drdhi.go.kc

Whar rcplybg pleasc quotc:

Refr MoLPP/SPA/REG/STK/01

Ardhi Horsc

lr Ngong Avcouc

P-OAox l&5G0010O
Nairobl KctrR

21" Apnl202t

Ravi Kohli
Managing Director
Karibu Homes
NAIROBI.

Dear Pa.vi t
TASKTORCE IOR TIIE FOX,MI.'I.ATION OF TTIE SECIIONAT I1ROIffiIIES
REGUI,AfiONS

TROFOSED SECIIONAT PROTffiIIES XEGI.'IATIONS T'I{DER, II{E SFT'IIONAT
InormTIEs Acf, 2ozo

The Sectional Properties Act,2020 was enacted and sigued into law on the l5e
December, 2020. This Act provides for division of buildings into units to be owned

by individual proprietors and the common property to be proportion.ately owned by
respective proprietors as tenants in common. The Act inter alia provides for the use

and management of units and common property and other connected purposes.

With a view to give effect to the Act, the Cabinet Secretary for Lands and Physicat

Planning appointed a taskforce vide Gazette Notice No. 2217 of 2021to formulatd

Regulations. The taskdorce has since come up with azero draft Sectioual Properties

Regulations and a Regulatory Irnpact Assessment (RIA) Report in respect of which

it rrrishes to invite views from a cross section of stakehotders and membcrs of the

public as requked under the Statutory Instruments Act. tn this respect, you have been

1



identified as one of the stakeholders whose views on the proposed Regulations will
go a long way in adding value to this process'

Consequently, the Taskforce has uploaded the proposed Sectional Properties

Regulations, the RIA and the RIA notice in the Ministry's website. You are hereby

invited to access the documents to enable you prepare your comments which can be

sent through the Minisn:y's address or through the taskforce

emai I : spregulations @ gmail. c om

Abuta phone number 0721628302 either by text or otherwise to enable you receive

the link for our scheduled virtuat public participation meetings as per the attached

schedule of pubtic participation meetings. Kindly take note that virhral meetings are

taking place between Tuesday April 27. 2021 and Thursday May.6. 2021. We urge

you to take note of the date you are slotted to present yoru views.

Thank you for your continued support and cooperation'

Yours >'', a*- t-1
t

tFq
Dr. Nicholas Muraguri

ITINCIPAT SrcRETARY

Encl

a



MIMSTRY OF LANDS AND PHYSICAL PLANMNG

Oflice of the Principal Secretary r.ands

Tsl: +25,1(0)20 27 lE0t0

Frx:+214(01202724470

Emril: pslradskcoyr@gmail.com

W6: www.ardhi.go.ke

Whca rqtyfug plcasc quotc:

ReG MoLPP/SPA/REG/STK/01

Ardhi Hogsc

lr Ngoog Avanuc

P.O.Box 3il50{10100

Nairobi Kcnyr

21" Aprrl2027

Rose Mwaura
Chief Executive Officer
10th Floor Reinsurance Plaza
Taifa Road, Aga Khan Walk
P.O. Box 40707-00100
NAIROBT.

Dear Rosg 7

TA,SKTOBCE IOR TIIE TORMI,JI.ATION OF IIIE SESNONAL IROPERTIDS

REGI.,I,d\:IIONS

PROFOSD SFCTIONAT PROPERIIES R.EGIII.ATIONS I,JNDER TTfi SECIIONAL
IROTffiIIES ACT, 2O2O

The Sectional Properties Act, 2O2O was enacted and sigued into law on the 156

December, 2020. This Act provides for division of buildings into units to be owned

by individual proprietors and the commoD property to be proportionately owned by

respective proprietors as tenants in common. The Act inter alia provides for the use

and management of units and common property and other connected purposes.

With a view to give effect to the Acf the Cabinet Secretary for Lands and Physical

Ptanning appointed a taskforce vide Gazette Notice No. 2217 of 2021 to forsrulate

Regulations. The tasldorce has since come up with a zero draft Sectional Properties

Regulations and a Regulatory Impact Assessment (RIA) Report in respect of which

it wishes to invite views from a cross section of stakeholders and members of the

1



public as required under the Statutory Instnrments Act. In this respect, you have been

identified as one of the stakeholders whose views on the propo.sed Regulations will
go a long way in adding value to this process'

Consequently, the Taskforce has uploaded the proposed Sectional Properties

Regulations, the RIA and the RIA notice in the Ministry's website. You are hereby

invited to access the documents to enable you prepare your comments which can be

sent through the Ministry's address or through the taskforce

emai I : spregulations@gmail. com

Abuta phone number 0721628302 either by text or otherwise to enable you receive

the tink for our scheduled virtuat public participation meetings as per the attached

schedule of public participation meetings. Kindly take note that virtual meetings are

taking place between Tuesday April 27. 2021 and Thursday May 6. 2021. We urge

you to take note of the date you are slotted to present yourviews.

Thank you for your continued support and cooperation'

Yours

A^^4

Dr. Nicholas Muraguri

PRINCIPAT SECRXiTARY

Encl

)*-l.-

2



IvTTMSTRY OF LANDS AND PITYSICAL PLANNilNG

Office of the Principal Secretary Lands

Tcft +25(0)20 2718050

Fu<: +ZSI(O12O2724470

EmeiL p:lurdskcnye@gmail.com

Web: www.ardhi.ro.ke

Whco nptying ple.sc quot :

ReE MoLPP/SPA/REG/STK/01

Adhi Housc

I" Ngong Avcouc

P.O.Box 30{5(H}0100

Neirobi. Kcop

21" Aprit 2021

Wafula Nabutola
Chairman, Buildin g Surveyo rs Re gis hatio n Board
Contact: 0722617444
NAIROBI.

Dear Wa{wlal
TASKTORCE TOR MIE TORMUIATION OF THE SESIIOI'IAL PROPERIIES

REGI]IAIIONS

PROFOS,ED SECIIONAT PROPRilES REGTJI,AIIONS I.'D[DER T'HE SECIIONAL

ItsOPERIIES Agf. ?.O?.O

The Sectional Properties Act, 2O2O was enacted and sigued into law on the 15e

December ,z}2}.this Act provides for division of buildings into units to be owned

by individual proprietors and the common property to be proportionately owned by

respective proprietors as tenants in common. The Act inter alia provides for the use

and management of units and commoD prope1ly and other connected purposes.

With a view to give effect to the Act, the Cabinet Secretary for Lands and Physical

planning appointed a taskforce vide Gazette Notice No. 2217 of 2021 to formulate

Regulations. The taskforce has since come up with azero draft Sectional Properties

Regulations and a Regulatory knpact Assessment (RIA) Report in respect of which

it wishes to invite views from a cross section of stakeholders and members of the

public as required under the Stahrtory Instnrments Act. In this respect, you have been

L



identified as one of the stakeholders whose views ou the proposed Regulations will
go a long way in adding value to this process.

Consequeutly, the Taskforce has uploaded the proposed Sectional Properties

Regulations, the RIA and the RIA notice in the Ministy's website. You are hereby

invited to access the documents to enable you prepare your comments which can be

sent through the Ministry's address or through the taskforce

email : spregulations@ gmail.com

You can also get in touch with Clarah Ketvenya. Phone number 0706661247 or Tom
Abuta phone number 0721628302 either by text or otherwise to enable you receive

the link for our scheduted virtual public participation meetings as per the attached

schedule of public participation rneetings. Kindly take note that virtual rneetings are

taking place between Tuesday April 27. 2021 and Thursday May 6. 2021. We trrge

you to take note of the date you are slotted to present your views.

Thank you for your continued support and cooperation.

Yours )'.l c^-r-t1

tF*A
Dr. Nicholas Muraguri

PRINCIPAT SECRtrTARY

Encl

7
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MIMSTRY OF LAIIDS AND PEYSTCAL PLAIYMNG
Oflice of the principal Secretary Lands

TcL +254(0)20 ZTIEOSO

F.x. +?54(0)2O2tLrA7O

EmaiL palandskcoyr@gmail.com

Web: wwv.ardhi.co.k
Whcn nplying ptclcc quotc:

Re0 MoLPP/SPA/REG/STK/01
21" Apnl202l

Mr. Mairura Omwenga
Chairman,

Ioy county planners of Kenya,
Galana road, Kilimani,
Block 2 lVhite courg
P.O. Box 15692-00100
NAIROBI.

Dear fvla),rwfa.,
TA,SKFORCE TORTIIE FORMT'I.ATION OF IIIE S:ECIIOI{AI IROPERTIE$
REGUI.ATIONS

PROrcSED SECIIONAT PROPRNFS RreUI.ATIONS INIDM. fiIE SECIIONATPROPERIIES ?fi20

The Sectional Properties Act, 2020 was enacted and signed into law on the 156
December, 202a. This Act provides for division of buitdings into units to be owned
by individual proprietors and the common property to be proportionately owned by
respective proprietors as tenants in comrnon. The Act inter atia provides for the use
and management of units and common property and other connected purposes.

With a view to give effect to the Act, the Cabinet Secretary for Lands and physical
Planniag appointed a taskforce vide Gazette Notice No. zitz of zai,l to fomrulate
Regulations. The tasldorce has since come up with azerodraft Sectional properties
Regulations and a Regulatory Impact Assessment (RIA) Report in respect of which

Ardbi Housc

lr Ngoog Avcauc
P.O.Box 30450-0Ot@

Naimbi, Xcoya

1



public as required under the Statutory Instrr:ments Act. In thip respect, you have been

identified as one of the stakeholders whose views on the proposed Regulations will

go a long way in adding value to this Process'

Consequentty, the Taskforce' has uploaded the proposed Sectional Properties

Regulations, the RIA and the RIA rroii"" in the Ministry's website' You are hereby

invited to access the documents to enable you prepare your comments which can be

sent through the Ministry's address or through the taskforce

email: spregulations@gmail.com

You can also get in touch with orTorn

Abuta phoue number 0721628302 either by text or otherwise to enable you receive

the link for our scheduled virtual public participation meetings as per the attached

schedule of pubtic participation meetings Kindly take note that virnral meetings are

taking place between
We urge

you to take note of the date you are slotted to present your

Thauk you for yotrr continued support and cooperation'

Yours 5:^ c*tz-n,

tNn
Dr. Nicholas Muraguri

PRINCIPAT SEC,TETARY

Encl

vlews

2
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MINTSTRY OF LANDS AND PEYSICAL PLATINING

Ofrice of the Principal Secretary Lands

Tcft +254(0)2O 2718050

Fex.+?34{012O2724170

Email: pslaodskanYa@prail.coo

Wcb: www.rrdhi.so.ke

Wheo rcplyiog plcasc quotc:

Ref: MoLPP/SPA/REG/STK/01

Ardhi Housc

lr Ngoog Avcaue

P.O.Box 3&50{01fl)
Nairobi. Katya

21" 1ryo12021

Andrew Saisi
Managing Director,
National Ilousing Corporation
P. O. Box 30257-00100
NAIROBI.

Dear Ardtea,
TASKFORCE FORIIIE TORMU.AIION OT TIIE SFSIONAL PROPERIIES

RBGT'LATIONS

PROPOS,ED SECIIONAT TROPERTIES RFGI.'IAfiONS TJNDB. TIIE SECTIONAT
ppnpEETTF-S Ael ?d"AI rW- -rY-t

The Sec{ional Properties Act, 2020 was snacted and signed into law on the 15ft

Decenrbeq }OzA.This Act provides for division of buildings into units to be owued

by individual proprietors and the common property to be proportionately owned by

respective proprietors as tenants in common. The Act inter alia provides for the use

and rnanagement of units and common property and other connected purposes.

With a view to give effect to the Act, the Cabinet Secretary for Lands and Physical

Planning appointed a taskforce vide Gazette Notice No. 2217 of 2027 to formulate

Regrrtations. The tasldorce has since come up with azero draft Sectional Properties

Reg.rlations and a Regulatory Irnpact Assessment (RIA) Report in respect of which

it wishes to invite views from a cross section of stakeholders and members of the

1
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pubtic as required under the Statutory Instrurnents Act' ln this respec! you have been

identified asi one of the stakeholders whose views on the proposed Regulations will

go a long way in adding value to this process'

Consequently, the Taskforce has uploaded the proposed Sectional Properties

RegUlations, the RIA and the RLA notice in the Ministry's website' You are hereby

invited to access the documents to enable you prepare your comments which can be

sent through the Ministry's address or througfu the taskforce

email: spregulations@gmail' com

You can also get in touch with or Tom

Abuta phone numbgr 0721628302 either by text or otherwise to enable You receive

the link for our scheduted virtual public participation meetings iui Per the attached

schedule of public participation meetings' Kindly take note that virhral meetings are

taking place between
We urge

you to take note of the date you are slotted to present your vlews

Thank you for your continued zupport and cooperation'

Yours 9* 6rrj1

i.^%

Dr. Nicholas Muraguri

PRINCIPAT SrcRETARY

Encl

2
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MIhI-ISTRY OF LANDS AND PHYSICAL PLAIYMNG

Office of the Principal Secretary Lands

Tck +254(0)20 2718050

Fa,j.+254{0)202724470

Enuil: psleadskcaya@rmril.com

W6: vnrw.rrrdhi.ro.ke
tVhar rcplyiag plcaso quolc:

ReE MoLPP/SPA/REG/STK/01

Ardbi Houso

l'Ngong Avcaue

P.O.Box 3O450{F100

Nrlmbi, I&np

21* }rpr.12021

Dr. Anthony O. Omerikrva
Ag. Managing Trustee/CEo
National Social Security Fund
P.O. Box 30599 - 00100
NAIROBI.

Dear ftnfrfrlt
TASKFOXCE rcR TIIE FORMTIIATION OF TIIE SEC'IIONAL PROPERNES
trEGTII.ATTONS

MOrcSED SiEgTIONAt PROPERIIES REGUI.AfiONS I.JNDM, TIIE SECNONAT
PROPERIIESACT, ?NZO

The Sectional Properties Act,2020 was enacted and signed into law on the 15ft
December, 2020. This Act provides for division of buildings into units to be owned.
by individual proprietors and the cornmon property to be proportionately owned by
respective proprietors as tenants in common. The Act inter alia provides for the use
and management of trnits and cornmon property and other connected purposes.

With a view to give effect to the Ac! the Cabinet Secretary for Lands and Physical
Planning appointed a taskforce vide Gazeffe Notice No.2217 of 2OZl to formulate
Regulations. The tasldorce has since corne up with azeto draft Sectiona[ Properties
Regulations and a Regulatory Impact Assessment (RIA) Report in respect of which
it wishes to invite viervs frorn a cross section of stakeholders and.members of the

1



public as required under the Stahrtory Instruments Act. In this respect, you have been

identified as one of the stakeholders whose views on the proposed Regulations will

go a long way in adding value to this process'

Consequently, the Tasldorce has uploaded the proposed Sectional Properties

Regulations, the RIA and the RIA notice in the Ministry's website- You are hereby

invited to access the documents to enable you prepare your comments which can be

sent through the Minishry's address or through the taskforce

email: spregulations@gmail.com

You can also get in touch with Clarah Ketyenya. Phone number 0706661247 or Tom

Abuta phone number 0721628302 either by text or otherwise to enable you receive

the link for our scheduled virtual pub lic participation meetings as per the attached

schedule of public participation meetings' Kindly take note that virhral meetings are

taking place between I We ruge

you to take note of the date you are slotted to present your

Thank you for your continued zupport and cooperation'

Yours t---

Dr. Nicholas Muraguri

PRINCIPAL SECRETARY

Encl

vrews.

P""l-t

2



MINIST"RY OF LATIDS AI\D PEYSICAL PLAI{NI'ING

OfIice of the principat Secretary Lands

Tcl: +254(0P0 27t8050

Fax: +254(0)202724470

EmeiL pslaodstcaya@gmeit.com

Wcb: lvww.udhi.qo.kc
lVhcn rcpbrilg plcasc qudc:
Ret MoLPP/SPA/REG/STK/01

Ardhi Housc

lr Ngoog Avcnuc

P.O3ox 3015&{Flfi}
Naimbl Kcryr

2l* Apr.l2027

Carole KariuH Karuga
CEO, Kenya Private Sector Alliance KEPSA
Sth Floor, Shelter Afrique Building, Mamlaka Rd.
P.O. Box 355G00100
NAIROBI.

Dear" Wa{,e,
TA,SKTORCE H)R TIIE TORMT.]I.AIION Or TIIU $'ECNOI{AL PROMTTNES
XffiUI.ATTONS

PROrcSED SECTIOI{AL TROPHUIES REGI,II.ATIONS UNDH. fiIE SEC;IIONAT
PROFffiNES ACT, 2O2O

The Sectional Properties Act, 2020 was enacted and signed into law on the [5t
December, 2020. This Act provides for division of buildings into units to be owned
by individual proprietors and the common property to be proportionately owned by
respective proprietors as tenants in common. The Act inter alia provides for the use
and management of units and commor property and other connected purposes.

With a view to give effect to the Act, the Cabinet Secretary for Lands and physical
Planning appointed a taskforce vide GazetteNotice No.2217 of 20Zl to formulate
Regulations. The tasldorce has since come up with arero draft Sectional properties
Regulations and a Regulatory Impact Assessment (RIA) Report in respect of which
it wishes to invite views from a cross section of stakeholders and members of the

1



public as required under the Statutory Insfirrments Act. In this respect, you have been
identified as one of the stakeholders whose views on the proposed Regulations will
go a long way in adding value to this process.

Consequentln the Taskforce has uploaded the proposed Sectional Properties
Regulations, the RIA and the RLA notice in the Minisfry's website. You are hereby
invited to access the documents to enable you prepare yotu comments which can be
sent througb the Ministry's address or tbrough the taskforce
email: spregulations@gmail.com

You can also get in touch with Clarah Ketyenya. Phone number 0706661247 or Torn
Abuta phone number 0721628302 either by text or otherwise to enable you receive
the link for our scheduled virtual public participation meetings as per the affached
schedule of public participation meetings. Kindly take note that virtual meetings are
taking place between Tuesday April 27. 2021 and Thursday Mav 6. 2021. We urge
you to take note of the date you are slotted to present yourviews.

Thank you for your continued support and cooperation.

Yours &r- C*n-9,

rNru
Dr. Nicholas Muraguri

PRINCIPAT SECRETARY

Encl

2



IUIMSTRY OF LAIYDS AND PITYSICAL PLANMNG

OfIice of the prlnclpal Secretary Lands

Tcl: +254(0)2O 2718050

7 gt\: +254 (0120?7 2447 0

Email: pslandskcaya@gmail.com

Wcb: www.erdhi.qo.kc

When nplying plcrsc quotc:

Ref: MoLPP/SPA/REG/STK/01

Ardru- Flousc

lr Ngong Aveouc

P.O.Box 30450-fi)tfl)
Nairobi, Kcnya

21" Apnl2027

Charles Hinga CBS
Principal Secretary
Ministry of Transpor( Infrastructure, Housing
Urban Development and Public Worls
Ardhi House 6th Floor Wing C
NAIROBT.

Dear f,harhS,
TASKH)RCE FORTHE FORMTIIATION OF IIIE SECIIOTTAT PROPERTIES
REGI.JIATIONS

PROrcSED SECTIOI{AI PROPRIIES REGT'IATIONS I.JNDER THE SECIIONAT
ROPRITESACT,2O2O

The Sectional Properties Act, 2020 was enacted and signed into law on the 156
December,202O. This Act provides for division of buildings into units to be owned
by individual proprietors and the common property to be proportionatety owned by
respective Proprietors as tenants in common. The Act inter alia provides for the use
and rnanagement of units and comrnon properqy and other connected purposes.

With a view to give effect to the Act, the Cabinet Secretary for Lands and Physical
Planning appoiiled a taskforce vide GazetteNotice No.2217 of 2021to formulate
Regulations. The taskfiorce has since come up with azerodraft Sectional Properties
Regulations and a Regulatory Impact Assessment (RIA) Report in respect of which
it wishes to invite views from a cross section of stakeholders and members of the

I



public as required under the Statutory Instruments Act. kl this respect, you have been
identified as one of the stakeholders whose views on the proposed Regulations will
go a long way in adding value to this process.

Consequently, the Taskforce has uploaded the proposed Sectional properties
Regulations, the RIA and the RIA notice in the Ministry's website. you are hereby
invited to access the documents to enable you prepare your comments which can be
sent through the Ministry's address or through the taskforce
emall : spregulations@gnail. com

You can also get in touch with Clarah Ketyenya. Phone number 0706661247 orTom
Abuta phone number 0721628302 either by text or otherwise to enable you receive
the link for our scheduled virtual public participation meetings as per the attached.
schedule of public participation meetings. Kindly take note that virtual meetings are
taking place between Tuesday April 2?. 2021 and Thursday May 6. 2021. we urge
you to take note of the date you are slotted to present your views.

Thank you for your continued support and cooperation.

Yours 5^;

wff
Dr. Nicholas Muraguri

PRINCIPAT SECRETARY

Encl

2



I

MIhI'ISTRY OF'LANDS AND PITYSTCAL PLAIII\IING

Ofrice of the Princlpal Secretary Lands

Tck +25d(0)2O 2718050

Fv; +25t*(0l202TleA70

Email : pskads&coyt@gmail.com

Wcb: www.ardhi.po.ke

Wtrsn rcptpg plcasc quorc:

ReE MoLPP/SPA/BEG/STK/01

Ardhi Housc

18 Ngoog Avanuc

P.O.Box3fi504ol@
Naiobl,Keoya

21" Apn12027

Secretary General
Consumers Federation of Kenya (COfEXg
Rehema Place, Block F-45 Ngong Road/Ring Rd Kilimani Junctiou
P.O Box 28053-00200
NAIROB[.

Dear $ tr,
TASKTORCE FOR TTIE rcRMUIATION OF TTIE SESIIONAL PROPERIIES
REGI,'IATIONS

PROPOSD SECTIONAT IROMIIES REGINATIONS T'NDER TIIE SESIIONAI
EROPERfiES ACr, 7rt2i

The Sectional Properties Act,2020 was enacted and signed into law on the l5n
Decernber, 2020. This Act provides for dMsion of buildings into units to be o\rr/ned

by individual proprietors and the common properry to be proportionatety owned by
respective proprietors as tcnants in common. The Act inter alia provides for the use
and management of units and common property and other connected purposes.

With a view to give effect to the Act, the Cabinet Secretary for Lands and Physical
Planning appointed a taskforce vide Gazette Notice No. 2217 of 2021to formulate
Regulations. The taskforce has since come up with azero draft Sectional Properties
Regulations and a Regulatory Impact Assessment (RIA) Report in respect of which
it wishes to invite views from a cross section of stakeholders and members of the

1



public as required under the Statutory Instruments Act. kr this respect, you have been
identified as one of the stakeholders whose views on the proposed Regulations will
go a long way in adding value to this process.

Consequently, the Taskforce has uploaded the proposed Sectional Properties
Regulations, the RIA and the RIA notice in the Ministry's website. You are hereby
invited to access the documents to enable you prepare your comments which can be
sent through the Ministry's address or through the taskforce
ernai [: spregulations@gmail. corn

You can also get in touch with Clarah Keqvenya. Phone nurnber 0706661247 or Tom
Abuta phone number 0721628302 either by text or otherwise to enable you receive
the link for our scheduled virnral public participation meetings as per the attached

schedule of public participation meetings- Kindly take note that virtual meetings are

taking place between Tuesday April27. 202i and Thursday May 6. 2021. We urge
you to take note of the date you are slotted to present your views.

Thank you for your continued support and cooperation.

Yours t^^ a.,11

Ilr^rt
Dr. Nicholas Muraguri

PRINCIPAI. SECRETARY

Encl

2
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N{INTSTRY OF LANDS A.hID PEYSTCAL PLAT{MNG

Otfice of the principal Secretary Lands

Tct +25i(0)20 2?tE0f0
Ftxt +24O)202724470

Emaik prladsleoyr@gmailcom

Wcb: wum.rndhi-go.ke

Whcn replying pleslo quotc:

Ret MoLPP/SPA/ REG/STK/0I

Ardhi Housc

lr Ngoug Aveauq

P.O8ox 30450.00tfi)

Neirobi Kcnya

2l Apnl2021

Daniel Marube
Executive Director
Co-operative Alliance of Kenya
Co-operative University College of Kenya
NAIROBI.

Dear br.*bL
TASKTORCE rcRTHE FORM[IIATION OTTIIE SE.SIIONAT PROPERNES
REGT'I.ATIONS

TROrcSE SESIIOT{AL INOPRIIES REGI,'IATIONS UI{DM, fiIE SECAIONAT
PROPERIIESAS.I'-',ZOZO

The Sectional Properties Act,2020 was enacted and signed into law on the L5e
December, 2020. This Act provides for division of buildings into units to be owned
by individual proprietors and the common property to be proportionately owned by
respective proprietors as tenants in common. The Act inter alia provides for the use
and management of units and common property and other connected purposes.

Witlt a view to give effect to the Act, the Cabinet Secretary for Lands and physicat
Planning appointed a taskforce vide Gazette Notice No. 2217 of Z02l to formulate
Regulations. The taskforce has since come up with azerodraft Sectional Properties
Regulations and a Regulatory Impact Assessment (RIA) Report in respect of which
it wishes to invite views from a cross section of stakeholders and members of the

1



rmder the Statutory lnstnrme nts Act. In this respect, you havebeen

of the stakeholders whose views on the proPosed Regulations will

ryay in adding value to this process'

the Taskforce has uPloaded the proposed Sectional Properties

the RLA and the RIA notice in the Ministry's website. You are herebY

access the documents to euable you prepare your conrments which can be

througlt the Ministry's address or through the taskforce

:spregulations@gmail'com
or Tom

by text or otherwise to enable you receive

participation meetings as Per the attached

schedule of public participation meetings . Kindly take note that virnral meetings are

taking place between 7 1 We tuge

you to take note of the date you are slotted to present your vlews'

Thank you for your continued support aod cooperation'

irC^ce-c"-!Yours

t,i',,"-,%

Dr. Nicholas Muragun

PRINCIPAT SECXETARY

Encl

2



MIMSTRY OF LAIYDS AI{D PIrySTCAL PLANMNG

Oflice of the Principal Secretary Lands

Tek +25419;29 27,tOtO

Frx: +254<0)202724470

Emait prlandskcaya@gmlil.com

Wcb: rumr.ardhi.to.kc

Wbco rcplyiog plcasc quoe:

Ret MoLPP/SPA/REG/STK/01

Ardhi tlousc

lr Ngong Avcoue

P.O.Box 30450{X}tO0

Naimbi, Karya

27" Apnl2021

Edermann Properties
info@erdemanE.co.ke
Phone: (+254) 20 3513306
Cell : (+254) 0733 209 709 | (+2s4) 0724-209 709
NAIROBI.

Dear Sirl|tdcr-,,
TA,SKFORCE TOR THE TCIRMUI,ATION OF THE SECIIONAT PROPEEIIFS

RTGI.II.AIIIONS

IROFOSED SECIIONAT PROPffiTIH REGTJI.ATIONS I.'I{DER. TtIf, SECTIONAT
IROPRIIES 4ff, 2O2O

The Sectional Properties Acl,202O was enacted and signed into law on the 15n

December,z0z0" This Act provides for division of buildings into units to be owred
by individual proprietors and the common property to be proportionately owned by
respective proprietors as tenants in common. The Act inter alia provides for the use

and management of units and common property and other connected purposes.

'With a view to give effect to the Act, the Cabinet Secretary for Lands and Physical

Planning appointed a tasl<force vide Gazette Notice No. 2217 of 2021 0o formulate

Regutations. The tasldorce has since come up with azero draft Sectional Properties

Regulations and a Regutatory Irnpact Assessment (RIA) Report in respect of which

it wishes to invite views from a cross section of stakeholders and members of the

1



public as required under the Statutory Instrumehts Act. In this respect, you have been

identified as one of the stakeholders whose views on the proposed Regulations will
go a long way in adding value to this process.

Consequently, the Taskforce has uploaded the proposed Sectional Properbies

Regulations, the RLA and the RIA notice in the Ministry's website. You are hereby

invited to access the documents to enable you prepare your comments which can be

sent through the Minishry's address or through the taskforce

email : spregulations@gmail.com

you can also get in touch with Ctarah Ketvenlra. Phone number 0706661247 orTom

Abuta phone number 0721628302 either by text or otherwise to enable you receive

the link for our scheduled virtual public participation meetings as per the attached

schedule ofpublic participation meetings. Kindly take note that virtual meetings are

taking place between Tuesday April 27. 2021 and Thtusday May 6' 2021' We urge

you to take note of the date you are slotted to present your views.

Thank you for your continued support and cooperation'

Yours #.-*

t4
Dr. Nicholas Muraguri

PRINCTPAT SrcRETARY

Encl

2



S/No RECOM M EN DATTON/ CLART FICATION

1

COMMENTS BY THE STATE DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT ON THE SECTTONAL pROpERTtES (SpA) ACT, 2020 AND SpA

REGULATIONS, 2021

ISSUE

Term of Board being a year is too
short for the Board to have
implemented its vision and
mission.

We recommend at least two years renewable
once to allow the Board adequate time to
implement its vision and mission.

2 We recommend that for Tenant purchase, stamp
duty be based on purchase price at
commencement of the agreement to make home
ownership affordable.

3

For Tenant Purchasers, basing
stamp duty at the date of purchase
period would undermine
afforda bility of ho using.

Residualterm of the leasehold
properties being 21- years will deter
mortgage financiers to keep off
such propefties or go for loan
periods of 10 or 15 years

The residual term of leasehold properties should
be at least 30 years to encourage banks to lend-

Definitio ns and abbreviations There should be a definitions and abbreviations
sections

4

5 Reluctance to migrate to SPA by
propefty owners/ Develo pers

The regulations should be clear on how to enforce
migration to SPA by developers and property
owners
The regulations should propose a helpdesk to
ireiS.r fasLrack impiementation of SPH anci cieaiing

with day to day queries on SPA

There are developers who have subdivided
their developments into phases yet each
phase is part of the whole development.
For each phase, unit titles (subleases) have
been given. What happens to the
subleases once the whole development is

complete and sectionaltitles are to be

issued? This is because subleases do not
include common areas

l,-' d'ivlABLEDJ"

).
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ii. ln phased developrnents, Conflict between
developer and buyers may arise as buyers
may lay claim of part or all of the
remaining vacant land or buildings as part
of the common utilities

8 lssuance of sectional titles for
mixed developments

in some instances, the developers opt to do mixed
developments whereby some floor(s) are meant
for comrnercial purposes and which the developer
retains in his name for rental purposes while the
other floors are sold out for residential purposes.
How will the titling be done in such instances
bearing in mind that the mother title is one?

9 Dealing with SPA issues and
conversion

We propose a committee to be established in the
regulations to deal with these emerging issues

10 (2)This Act shall apply only in
respect of land held on f reehold
title or on a leasehold title where
the unexpired residue of the term
is not less than twenty-one years

and there is an intention to confer
ownership.

Slums are mostly located on public land which in
most cases do not have titles.

So what would be the position of social housing
programmes in the Act/ Regulations?

77 Stamp duty The Act should have exempted first time home
owners benefiting from social housing

-t--- J.,!.,--.--i-l- -.- L-- --a -Piu6ratiiltiEs rrur,r 5Ldilrp uuLy pdydutc uil trdilSler
of property.

How can the issue be addressed under the
regulations?

THE SECTIONAL PROPERTI ES

REGUTATIONS, 2021

19. (1) Pursuant to section 13(2) of
the Act a registered proprietor of a

parcel or a developer making an

application for conversion of
longterm leases to sectional units
shallsubmit a sectional plan for
registration to the registrar in form
SP 13 set out in the schedule.

What's the procedure for conversion of public
land (neither freehold/ leasehold) to sectional
u n its?

The regulations should clearly introduce
procedures on how to deal with public land

t2



20 (3) The registrar shall issue a

notice to be published in the
Gozette calling for the title for
purpose of conversion.

(4) At the expiry of sixty days
from the date of notice, if the title
is not availed, the registrar shall
proceed to close the parcel register
and register the sectional plan.

22 (1) An owner desiring to rent his
unit shall notify the corporation in

formL4 set out in the schedule
wherein he shall provide his

address for effecting a notice
under Regulation 23.

(71 Upon renting the unit, the
owner shall within 21 days from
commencement of the tenancy
notify the corporation of the name
of tenant residing in the unit in
form15 Set out in the schedule.

(3) On lapse of tenancy agreement,
the owner shall within 20 days give

notice to the corporation in form
.... set out in the schedule

Board membership

Capital Replacement reserve fund

There are cases of titles issued to private entities
yet the land is predominantly public land. These

titles have been an issue when developing social
housing programmes.

Will the Act/ Regulation provide for how to deal
with such cases?

There is need for clarity on the establishment,
operationalization and sources of the Capital

Replacement reserve fund. We propose that a

small proportion probably 1O% of the service
charge be set aside every month for use in capital

13

\4 Social housing programmes to some extent allow
for the renting of parts of the unit to allow the
beneficiary repay their mortgages.

This need to be relooked at when developing the
regulations

22(3) what form?

L5 Board membership should not be limited to
^^1., 

Cih-6 ,ai+ ^..,^^-- ran+ +lramvrirrai, v.irI. Jrrrvg JvtrrE srrrt vYYrtgtJ tgtt( \ttEttt

out as a source of income, and in some instance
majority of occupants may be by tenants, its key
to give tenant rights to management issues. They
should not only be co-opted but atleast should be
considered for a slot in the board membership to
represent tenants' issues.

16



L7 Approval by the corporation before
the sectional titles are processed

1_8 Operationalization of the
corporation

repairs and renovations to avoid burdening
enants from several contributions

lssue of the corporation having to approve before
the sectional titles are processed may delay
individuals who may need to process their titles
urgently for use as collateral or other purposes.
We propose that the developer who develops
units for sale that fall in this category to initiate
the process for all the titles at once during
registration then transfers to owners individually
upon completion of payment by each owner

There is need to provide for a party to initiate the
practica I operationalization of the corporation
upon registration, possi bly/preferably the
developer at first instance, so that he brings the

owner

owners her
19 Parking spaces Where a development comprises parking spaces,

they should be considered as part of the common
property to be owned by proprietors as tenants in

common, and where possible have them allotted
to owners to avert unnecessary conflicts and
dis utes
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ASSOCIATION OF LICENSED LAND SURVI]YORS OF KENYA
ALLS

SPA 2021 REGULATIONS
MATRIX OF SLiB\,IISSIONS

Justification

'l'lus t'rll gir-c
claritl in respecl to
t'hiclr cxir:mal
cstcnis <>l- lhc
building or
brrildings are

docu;nenreci in the
site arrd locatioo

\\}crc a ciclclopmcnt oi a mr-xed usc

nanlrc or thc size necessirates registeflng
more than one corporadon for ease of
rnanagernent

Tlus is to ser out a minimum unrt area

rvhicl: can bc considered as adequate
residcntral spacc or a viablc business

Prcrruscs

It is importa,rt th^t all efforts arc put irr

plar so as to comph- s:th d:e "'hvo Ycar"
n::rdorv umeline providcd for in the
SP,\ 202(l frrr: rcsular:ization of cxisting
buitdings rr.hcrc bur,ers rvere issued nith
subleases in Contravenuon of SPA 1987

TIus rrill enhance traceabrlin', ease of
rcferenccs & Communicauon as ircneirrs
to thc regist,'ation process of the Secdonal
Plan

l-irc (icr:r'c[<'r'cnc:t:d csrcrrral limirs
o[ ihc actuai iocatiorr ol'the iruilding
shal.l l'rcar ;r i:'uc rt'laLiorrship rvirlr '.lrc
p^rccl b()un(ian' in 2 I)

Christopher Kinyua Tiras I BSc Eng. Surveying and Photogrammetry _UoNl Registered Land Surveyor I Mlsl( | LS (K

Council Member _ALLSK
For: CHAIRMAN - ASSOCIATION OF LICENSED l-'\ND SURVEYORS OF KENYA (ALLSK)

S/No Section Proposed Amendments Rernarks

01 3&) Delete the rvord "Corporation"

and in its placc insert tlre rvord
"Corpotatiorrs"

'I'lis rs t<> lake carc
of thc evcnt rvhr:re

tlrcre mar be a

rrecessitr, of
registcmrg more
il12n I
Corporarion

02 Insert a

Nerv
Section

Insert a Secdon as foilorvs:-
No iodrridual separate unit shall
bc rcg'istcrcd unlcss tbc arca ts
ar least 4 square metcrs (4m2)

This is to ensure
that bui.ldings shall
not bc subdir.ided
into uneconomica.l
portions; rvhich
rvould cxcrt
pressure on sociai
amenides aod
in frastructure

03 Insert a

clause o;
regulation

\\.ri:ere an1' right to all or part of
a bu:Jding mav have bccn
conferrcd br anrt othcr laru

other dran SPA,'lhe Offrcc
responsible for Sun cJ. mav
delegate dre regularzation of
the same to Licensed Sunteyors.

For purposes of comph'iog widr
SPr\ 2020

Thc 1>urpose of
tlus ciause is to
buiid capacrn'and

$r'c dcr-clopcrs a

frce lrand to
cnga$e Ucensed

sun ctors in the
regularization of
buildlres rvbere

long sub-leases

had bccn issued
undc; RDA

04 Schedules
SP9

lnsert: On Applicant Deiails.
lnsert the rvords "Liccnsc
No". . . Immcdiatell' afrer rhe
dottcd lincs appearing afltt:r dre
rvo::d "Surtevor"

Th.is detail is

,cccssarl'to
cnsure
conrpleteness oI
dre :\pplicant
dctaiis caprured i::
tlre Application

P!'Occss.

05 i4(b) 1'hc existing Sectiorr 1.!ft) to bc
rcnamcd as 1 a Q)(i); Dcl*e tlre
s.ord "burlding" alttt:;' tlrc l'ord
"thc" and in its place irrscl:t thc
t'ords "building's Grotrnd
FIoor"



06 14(b) lnsert a nerv subsccrion 1+(b)(t)
as foilou's: "che georcferenced
csternal limrts o[ thc largest
upper floor rvlich extends
bcvorrd drc lirnirs of the
building's Ground fl<>or,

addidoaal reference p6inrs on
such upper floor shall be
georeferenced and adequatdy
described.

It is necessa4, to shov the location of
the building at dre Ground level as well
as document ao)' other aspect of the
building'uhich is at variance rvith its
ground locadon tic lines

The chargeable fee shail serve as a

guide to avoid undercutting urhile
at the same time being cognizant of
rhe practitionersr prottssiooal time
outgoings and rhe prevailing
economic sinration

l.Where the devdopmeot is a missed
use naftEe it is only fair that rhe urrit
o\rv'aer are given an option to belong
to a Corporarion rvhich best sencs
their common ioterests-
2: \Yhere a dcvelopment is so large
thar it may be necessan' to split dre

^--^ i^,^ 
--^^^-.k1. 

.a-i^7c ;' :" 
^^1.,JLvlv!J,

fair that more than one corporations
are dlowed to e-\ist v.rithin the saroe
secdon plan

'I'his servcs to
dernonsuate drat
rhis upper floor is
rvirhin dre parcd
boundarics.
'Ihe altitude of the
floor shall bc
referred to arr

acceprable Bench
Mark (BIvf) such as

rhe lr{ean Sea

Level

Christopher Kinyua Tiras I BSc Eng. Surveying and Photogrammetry _UoNl Registered Land Surveyor I MISK I LS (K

Council Member _ALLSK
For: CHAIRMAN - ASSOCIATION OF LICENSED LAND SURVEYORS OF KENYA (ALLSK)

0?

1. The basic minimum chargc
pcr unit (inclusile of YA'IJ
:r) 1- 25 : I*h ?5,000/=
b) 26 - 50 : Ksh 65,(XX)/=
c) 51 - 100 : I(sh 55,000/=
d) 101 - 150: I*h 45,000/=
e) Or.er 150: I(sh 35,000/=
2. Notwrthstanding
subsection (1) above, there
shall be additional charges
lbr resun e)' of thc parcel
boundary and or fixing as per
section 19 of the LRA No 3
of 2012 if boundaries were
not previousiy fr-xed.

Section 59(1)(a)
of rhe SPA 2020
all<>s,s the
cairir:et Seclctarl,
resporrsible of
Lands to cause
regulations ro be

enacted to guide
as to the fees

paYable fo!
r'arious

Processes.

08

Inserr New
Section ro

1:roviric Lor

I ecs

charg,crtble
[or
preparacion
of secrional
plans

Iosert: New
Scction to
provitJe ltrr
"i\tlsctl [:sc
[)ctt'hrprne
nts" l.c.
(,rcador: of
Muld-Tier
Corporado
ns within
the sarne

section
plan

Inserc
"\\trere drc development whose
Scction plan is beine submined
lbr rcqrsrradon, Applicauon of
rnuidl:le Corporatitxrs caclr t<r

cater for eacl'r uscr shall

accornpant the .\pplicarior: "

This rvill allow the
unit owncrs to
belong to drr:

colporadon rvhich
sen'cs thcir
disdnct intercst
and r>r uscs



09 Uoreferenc
ed in the
Reguladons
and SPA
2020

The SPA 2020 needs ro bc
amended to caprure "Phased
Dev'elopments " sinra tions ;

i) N{ulti- Tier Corporation
ii) Bare Land Sectional
Properties

Prorisioa should
be given for all
tlus in drc SPA
?020 bt effecting
ameodments.
Therc[ore AI-I-SK
ProPoscs
amendments to
dre r\CT ro
accornrnodate
thesc scenarios.

Tl:c futurc is lughly tilted torvards
drese issues and dre curent ACT
does not grve provision for it.
Thereforc arrrendrncnt necd to be
initiatcd.

\\''l'rereas tlre orvners pu:chased rhe
units as thct are and lilielihood of
conscnt f<rr strbdir"Lsion is ven slim;
thcre lnat e\rst siruadon \\'here
rcasonablc subdirision mat occur
sucir as in olflce blocks and go-downs.
\ih.ile this hns to be alloned, it is
nccessafl'to scl a drrcshold as to
numbcr o[ ncrghbors consenring to
the subdirision and or amalgamation.

The TF mal oeed to look into a

mir-igar-ion rncesru'e in case ol some
ncighl:ors obiect-ing to thc subdiri.sion
or amalgamadon.

10 1s(l) Thc existing Secdon 15(1) to bc
rcnamed as 15 (2)

Insert a nerv Section 15(1) as

follows:
t5(t)(a) Before anv proprictor
of a unit or units applies to the
Counq. Government for
approval of a subdivision or
amalgamation of anr unit or
units, Consent ofat least nvo(2)
other unit owners in thc scction
plan and at lcast ooe rv'herc drc
section unit has onl)'nvo
regis tered unit ou,ners.

15(1) O) Consent of unit
ovners shall be io dre Fo::rn
SP13 and shali florm part ()l
pcrguisire documcn tation
ncccssan' flol applicadon ol'
subdivisron of Amalgamat.ion to
rhe Coun$ Goyernment in
compliance with Seccion 12(1)
of the SPA 2020.

Ttris s.ill gn'c
claritv to thc
proccdurc and
sequcnce oI evencs
leadirrg to
effecting anr
subd.irision or
amalqarnatioo of
unils.

Christopher Kinyua Tiras I BSc Eng. Surveying and Photogrammetry 
-UoN I Registered Land Surveyor I MtSK I LS (K

Council Member _ALLSK
FoT: CHAIRMAN - ASSOCIATION OF LICENSED LAND SURVEYORS OF KENYA (ALLSK}



J A. GARDNER

TEL NO.0708086453

EMAI L: neozil-t!F-sa.@E!0eil.com

27141202L

S PREG ULA,TIO l{S ioG MA lL. CO t\4

THE PRINCIPAL SECRETARY,

STATE DEPARTMENT OF IANDS

MINISTRY OF IANDS AND PHYSICAL PI.ANNING

NAIROBI.

Dear Sir,

REF: SECTIONAL PROPERTIES REGULATIONS 2021

With reference to a Notice which recently appeared in the Nation I wish to support the proposed

Regulations relating to the implementation of the Sectional Properties Act 0f 2020 but with one'

amendment concerning the proposed time limit of 2 years for conversion of long term sub-leases

into individual title deeds.

I have been the fully paid owner/occupier of an apartment in a residential complex in Nyali Sub-

County, Mombasa since September 2011. The developer has failed to form an owne/s corporation

and frustrated the owners from doing so. lnstead he formed a management company with himself as

the sole shareholder and has never offered any shares to the owners of apartments.

He has continued to override the terms of the sub-lease and make alterations to the property which
greatly affected the owner without any consultation or consent. Our Service charge account is

controlled by him and the money is used as he sees fit with no proper accounts being made available,

I have been prevented from disposing of my apartment for the past 5 years due to his refusal to issue

the consent letter required by the sub-lease. lnstead he makes unreasonable and extortionate

ciemancis. Other owners i know became so cjesperate that they were forceci to submit and ieave. Ail

attempts to seek arbitration have met with a blank wall from the Law Society, the Judiciary and the
Arbitration Council. My plea to the former Chief Justice was ignored.

lf this developer is ailowed another 2 years to comply with the provisions of the Act and Regulations

pertaining thereto, then I and other owners will continue to suffer under his arbitrary and

authoritation management. I therefore humbly propose that the period for compliance be reduced

from 2 years to a maximum of 2 months so that we may be early released from the avaricious

clutches of the developer which is I presume the purpose of the Sectional Properties Act if I have

understood the Regulatory lmpact Statement.

Thank You



Salaricorn i-louse I Waiyaki Way, Ground Floor
P. O. Rox 66A27 - OOaOO Nairobl, Kenya

Tel: +254 20427 48O2
Mobile: 0722 |orJ5627 / 0722 OO2Oa4
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RE:

l)at'e:10e May 2021 Our Itef: SIC/GEN/2021 Your Ref: TBA

CHAIRPERSON
TASKFO RC[, SECTIONAL PROPERIIES ACT IIEG U LATIONS
KAMBURU DRTVE OFF NGONG ROAD,
NAIROBI.

Attn: Esther Omulele

Dear Madam,

CONCEITNS TO I]E ADDRESSED I}Y TI-IE PROPOSED SECTIONAL PROPERTIES
REGU LATION S U NDER'THIi SECI'I ONA L I'ROPEI(TIES ACT, 2020.

We refer to the above matter and the Stakeholder's engagement held on 29t. Aprn2O21,.

We would like to raise ihe matters belou, following a review of the Sectional Properties

Regulations;

a. When will the Sectional Properties Regulations take effect?

b. How rn'ill the implemenh,tion of the Regulations affect the existing or ongoing projects?

r ffnr^, rIa *ra TJ--"1-G^-- -AA-^-^'T^-^--. D-.-^L^^^ C^L^-^ ^^--:J--:- - d-- r----t-- --u.s ^\-6q.qqvr.u quwLoD rsr.4.!, I uLl.aDE *rttutc L\/rtlfll('fr,taEr (lfE qEVEfUpEl

remains the owner of the property until the tenant has futly paid for the unit?

d. The Rcgulations are not clear olr whose mandate it is to issue Rates and Rent Certificates.

e. The Rcgulatiorrs are silent on what happe.ns to ihe assels owned by unit holders upon

automatic dissolution of a Corporation.

f . Section 2(3) of the Regulations does not speak to the status of the Charges and partial

discharges of Mother Titles upon closure of Mother Title and registuation of a Sectional

plan. I'lorv'n ill the interest of the Developer be protected?

C3 - Safaricom Confidential lnternal
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g. An or.r,ner's Cerbificate of Lease or Certificate of Ti Ue shall include the unit's proportionate

share in the common property. Will valuation of the unit be inclusive of the corunon

property and in the event of a dispute, how r,r'ill it be resolved?

h. How will the Regulations address public use land where persons are required to

surrender a portion of land to be used as a public utility for example schools?

i. TI're act is silent on how phased development be treated where one Mother Title exists

q'ith the project delivered in phases such that development some phases is ongoing while

sales is undenrya)r in others.

Thank you once again for extending an invitation to us to participate in the Stake holders forum

We look forward to more engagemenls.

Yours faithfully,

Sa-faxicom Investment Co-operative Society limited,

Peter Gichangi

Chairman



PUBLIC

ISO 9oo1:2o15 CERTIFIED

RE: ICENYA RE"YEI\TUE AIMHORTTY COMMENTS ON THE DILAFT
SECTIONAI PROPERTIES REGITI-ATIONS, zozr

The Regulations are formulated in accordance ra'ith section 59 of the Sectional

Properties Act, 2o2o (SPA, zozo). Following review of the Regulations, belora'

are our comments;

7. Regulatior. 2 on regisfrafion of sectionalplans

. For nerr' sectional developments not previously registered elsewhere

Stamp duty and Capitai Gains Tax (CGT) will be payable on registration of &e

Corporation. For existing sectional developments already registered and stamp

duty and CGT had already been paid then t}re same is not payable on conversion.

. Form SP t (Application for registration of Corporatton) consider

including KLA PIN for the ind.ividual and non-individual owners of the units as

part of the details to be provided.
. Form SP S (Corp oration Register) consider including a column for

physicai address and telephone number.

. Form SP S (Unit Regtster - freehold) and SP 6 (Untt Register -
Leasehold) under Section B - Proprietorship Section consider inciuding KRa

PIN, National ID or business registration certificate or incorporation certificate

as applicable.

D Regulatiort 79 on conuersion of units

o Stamp dury- is payable on conversion from Long term lease to sectional

units unless proprietor/management company or owner can prove that stamp

duty '*as already paid as per the provisions of Section rS(g) of the SPA, zozo.

. Form Sp r4 (AppticationJor conuersion of sub-leasesflong term leoses)

el^^rrt,l i-al,.,la a.'irlanae nf ctarnn drrfv naid (if anv) as oart of endOSed
o4vq^e

documents.
. paragraph rg(Z) should provide rvhere a chargee exercises its statutory

power of sale, then from the proceeds of sale, the chargee should prioritise

remittance of KRq. dues (stamp duty and CGT) rvhere applicable'

S. Regulatio,it 20 orl docurnents to accotnpo:nA c:rt applicationfor
corlversior|
. consider including KRA PIN certificates for all parties involved

(includ.ing unit orvners, suryeyors, Iarryers and other servi.ce providers) as part

of the documents to accompan)'aPplications.

% [5ilffi#YENUE

ffi,Tu li pe U sn u ru,','u.i it eg em ee !
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4. Regulation zz onNoticeby otoner

. Form SP r5 Qntention to rent notice to carporation) consider including

the tax status of the unit ou'ner (resident or non resident).
. Regulation zz(3) the form referenced does not have a number so inciude

the form number for notice on lapse of tenancy agreement.

S. Regulation 25 orlTransfer ofparcel

. Creates a tax incidence for the corporation u,hen it transfers the parcel

therefore it is important that the corporation obtains a KRA PIN

6. Regulatton z8 onJVo{'iflcation of change of corporotion

. Form SP zo (Notice of clrcnge of Board membership on exjt oJ'unit
outner) consider induding the PIN of unit ol1rrer exiting and entering the

corporation and also reason for exit of unit ow-rrer. If exit is as a result of a unit
sale then a tax incidence is created and stamp duty and CGT are Pa)'able.

FIRST SCHEDULE: SECTIONAI PROPERTIES CORPORATION BY-
I-AWS

7. Paragraph S onpower of the corporatiott

. Other than the unit olwrers having a KRA PIN, there is need for the

registered corporation to have a KR{ PIN of its owrr in order to undertake it's

roles such as paying PAYE for its employees, borror,r'ing monev, acquiring

movabie an<i immovabie properg', frie returns anti pay taxes such as itTrT anri

income tax for interest and other actirities.

GENERAL COMMENTS

. The forms referenced in the regulations should be synchronized with the

labelling of Forms in the schedules-

. Consider including IGA PIN as part of the details in form SP :.3, SP r4.

Tu ii pe U sit ts r u,'{ui i'fe g en'i ee !
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The Chairperson,

The Task Force on The Formulation of The Sectional Properties Regulation s, 2021

Dear Ms. Omulele,

RE: Memorandum of The Law Socigtv Committee on Lands Environment and

T onT Formul ectiona

Requlations. 2021 Under The Sectional Properties Act 2020.

Greetings,

The LSK Committee on Lands Environment and Conveyancing comments the Task

Force for the gooi work done so far on this important task of land reform. We also

appreciate the opportunity to make a contribution to the Task Force which we do in good

faith and in alignment with the land reform process and the goal of easing the cost of

doing business in Kenya.

We shall present the memorandum in support of our verbal presentation in the following

oaragraohs.

Background and Basis

A. The Law Society of Kenya ("LSK') is a professional body duly established under the Law

Society Act 2014. lts chief mandate is to advise and assist members of the legal

profession, the government and the larger public in all matters relating to the

administration of justice in Kenya.

B. The Law Society of Kenya is a key stakeholder in reforms being undertaken in the land

sector. Consistent with its broad mandate, the Law Society Conveyancing Committee ("the

LSK Conveyancing Committee") is mandated to originate proposals on reform of the

law and practice to address challenges encountered by practitioners in the real estate

sector-
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C. LSK is aware of the appointment of The Task Force On The Formulation Of The
Sectional Properties Regulations,2021 Under The Sectional Properties Act 2020

(the "Task Force") as per Gazette Notice No 2217 of 2O21("Gazette Notice") and the
current public participation exercise by the Task Force

D. The LSK submits this memorandum upon invitations by both the Task force and also the
Office of the Principal Secretary Lands, within the tMinistry of Lands and Physical planning

to make recommendations concerning the Proposed Sectional Property Regulations

under the Sectional Properties Act2021.

E. ln making our submission the LSK is cognizant of the terms of reference of the Task Force

and the fact that it has been imbued with the power to not onty make regulations but also
and quite importantly to review the SPA, the Land Registration AcI2O12("LRA) the Land

Registration (General) Regulations 2017 (the "LRA Regulations") and other ancillary laws

and regulations so as to bring coherence and ensure alignment with other laws and the

Constitution.

F. The LSK hereby submits its comments structured as follows:

Part I - General Comments and Situation Anatvsis

1. As part of the land law reform pro@ss, the Constitution called for the revision, consolidation

and rationalization of the existing land laws (Per Article 68(1)). This was achieved by the
collapse of most of the then existing land statutes and the enactment of (i) the Land

Registration Act2o12 ('LRA") and the LRA Regulations as a uniform code of title registration

and (ii) the Land Act ("LA") and the Community Land Act (CLA) as the substantive land

Acts together with the Sectional Properties Act 1987.

2. The Sectional Properties Act, 2020 ("SPA") reviewed improved and replaced the Sectional

Properties Act, 1987 (the "SPA 1987") which, though being a carefully crafted piece of
legislation, had dismally failed to gain traction with industry players due to, inter alia,
institutional rigidity and being alien to the local practice as detailed below. With the enactment
of the new land laws, there was need to revise the SPA 1987 which required registration of
sectional units as per the now repealed Registered Land Act.

@LSK Committee - Land Environment and Conveyancing 15052021
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3. The SPA and the LA and the CLA all deal with long term leases. The following facts are

commonplace between the three Acts:-

3.1. The creation of a lease is an inherent right of a registered proprietor of land- (per

sections 56 of the LA and of the 4(3), 16 (b) and 32 of the CLA )

3.2- A lease may be for the whole or only part of the Land- (section 56 of the LA)

3.3. A lease includes a sublease - (per sections 2 of both LRA and LA).

3.4- A sublease refers to a demise for a term that is to expire at the same time as or not

later than, the expiry of the term of the head lease - (per section 63 of the LA)

3.5. For a lease to become eligible for issue of a title, it must be for a term exceeding 21

years. The term "long term lease' therefore refers to a lease or sublease of a term

exceeding 21 years.

3.6. The LA, the LRA, the CLA and the SPA contain provisions for long term leases.

3.7. Currently upon registration of long-term leases, a register is opened which is separate

and independent from the register of the mother title. The register of the long-term lease

is a register like any other register under the LRA and is protected by sections 104 -105

of the LRA and the Constitution.

3.8. A long-term lease operates as an encumbrance on the mother title for the duration

of the term of the lease. The long-term lease is ringfenced for the duration of its

term. Accordingly, any dealing with the mother title is subject to the registered

Iong-term lease.

3.S. Siipren-racy of LRA on registration: aii inter-ests in iai-rd aie registerecj uncier the LRA.

The LRA is the procedural law on registration of all interest in public, private or

community land- (per section 3 of the LRA).

3.10. Conflict of LRA with other Laws: Section 5 of the LRA deals with conflict with other

laws and expressly provides that the LRA prevails over other laws on land registered

under the LRA - (per section 5 of the LRA). "Except as otherwise provided in this

Act, no other written law, practice or procedure relating to land shall appty to land

registered or deemed to be registered under this Act so far as it is inconsistent

with this Act"

4. Use of Long-Term Lease

4.1 ln Kenya long term Leases are used for various forms of real estate transactions such as:

@LSK Committee - Land Environment and Conveyancing 15052021
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4.1.1 Vertical-strata ownership- such as leases over apartments and buildings both

residential and commercial.

4.1.2 Phased developments - where an owner wishes to develop property in multiple

stages.

4.1.3 Lease of a part of land - in both leaseholds and freeholds. For example , (i) an

owner of a 100 acres of freehold or leasehold land may lease an acre for 21 years

while retaining the reversion, (ii) a community may lease a part of its land under

section 32 oI the Community Land Act white retaining the reversion. The

registration formalities for leases is under section 54 (5) of the LRA.

4.2The reversion is a right or interest in land and in any contract of long term lease has a

specific provision regarding the term of the lease, the termination or expiry of the lease,

and the person entitled to the reversion, however brief.

PART II. SPECIFIC COMMENTS ON THE SPA

Regulation 19 (Conversion of Units) and Regulation 20 (Documents to accompany

application for conversion) have misinterpreted the SPA, Section 13 (21of the SPA and

Section 54 (5) of the RLA should be expunged.

1.1. Regulation 1 t has failed to distinguish that currently the LRA recognizes and provide for

two forms of long term leases:-

1.1.1- Long term leases created under the SPA and registrable in accordance with

Sections 54 (3) and (a) of the LRA and the SPA Regulations; and

1.1 -2. Long term leases created under the LA and CLA and registrable in accordance

with Sections 54 (5) and 54 (6) of the LRA and Regulation 77 of the LRA

Regulations -

1.2. The current dualsystem of long term leases is validly in place and properly anchored

in law. There is therefore need to clear the misconception canvassed by Regulations 19

and 20 that:-
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1 .2.1 . Long Term Leases under Section 54 (5) of the LRA have to be registered pursuant

to the provisions of the SPA;

1.2.2. Long term leases already registered under the repealed laws and under LRA have

to be brought under the provisions of the SPA.

1 .3. The misconception stem from a m isinterpretation of section 1 3 (2) of the SPA on long

term leases. Section 13 (2) of the SPA states as fotlows:

"All long-term sub-/eases that are intended to confer ownership of an aparlment, ftat.

maisonette, town house or an office that were registered before the commencement of
this Act shall be reviewed to conform to section 54 (5) of the Land Registration Act, 2012

(No. 3 of 2012) within a period of two years of the commencemenl to this Act."

1.4. Section 13 (2) of the SPA obliges registered proprietors of long-term leases to conform

to the requirements of section 54 (5) of the LRA and there is a moratorium period

of two years from the commencement date of the SPA within which to do so. The

SPA commenced on 28s December 2020 and the timeline for compliance therefore

extends to 286 December 2022.

1.5. Section 54 (5) of the LRA has two requirements for compliance or conformance-

i .5. i . Georeierencing-The property (unit) which is the subject matter ot the tong-term

lease must be georeferenced, and

1.5.2. Approval- The plan must be approved by the statutory body responsible for the

survey of the land.

1.6. Section 54 (6) of the LRA provides that the CS may prescribe Regulations for
registration of long-term leases. The CS acting in consultation with the NLC has

already prescribed and published Regulations to operationalize Section 54 (5) of
the LRA and these are the Land Registration (General) Regulations,2OlT ("the LRA

Regulations").

l.T.Regulation 77 of the LRA Regulations (Part Vlll of the LRA Regutations) has

comprehensively and specifically dealt with the procedure for registration of a lease "for

@LSK Committee - Land Environment and Conveyancing 15052021



5

a part of a building or a long term leases under Section 54 (5) of the Act' . The application
for registration for long term teases under Section 54 (5) (other than those under
SPA) is by using Form LR 64.

1.8. Similarly, Regulation 76 of the LRA Regulations deal with a long term lease over
land or part thereof other than long term leases under Section 54 (S) of the LRA.

1-9- The reason why there has been non-compliance with section 54 (5) of the LRA and

. Regulation 76 AND 77 of the LRA Regulations is that the Authority responsible for
Surveys has not been able to timeously comply with the requirement to prepare a
cadaster and to supply the applicants with the unique prefix number required
under the said Regulations. There is an urgent need to build capacity and
timeliness in the performance of these services.

1-10. Accordingly, Regulations 19 and 20 of the SPA Regulations are in conflict with the LRA
and the LRA Regulations for the following reasons:-

1-10.1 .There is already existing a comprehensive Regulation (Regutation 77) to deatwith
/eases under Section 54 (5) of the LRAand the SPA Voluntary process. Regulation

77 was enacted pursuant to the provisions of Section 56 (6) of the LRA (included

by Act 28 of 2016).

1-10.z.Thus, Regulation 19(1) and 20 of the SPA Regulations are inconsistent and
contradict specific Regulations under the LRA. We make reference to Section 5 of
fhaI DA t^^^.Ai^^ ^^^3l:J lir- -l-- --1.- 

--(------,- r---1:--.! !-,- -!.liiiu Lir/i iugiiioing coniiici. vrre aiSO maKe i-eiefer-tue iu SectiOn 54 (3) Of the LRA

that ringfences the SPA to only those interests that are registered under the SpA.

1.10.3 As noted above, Secfion 13 (2) of the SPA does notcompelleases registered

under Section 54 (5) of the LRA to be brought under the SPA. The section merely

seeks compliance with section 54 (5) of the LRA WHICH WILL MEAN comptiance

with the Regulation 77 of the LRA Regulation.

1-1O. .The already registered leases have separate registers which are protected under

section 104 and 105 of the LRA. Any attempt to bring these properties under the
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gated communities during debate on the report - National Assemb/y Official Report

Thursday, 8th August 201- did not gain traction.

1.3 Accordingly, Section 13 (2) of the SPA is anachronistic to the extent that it is seeking

compliance with section 54 (5) of the LRA. lt ought to have been in the LRA. The

Regulations for the SPA are anchored under section 5a (3) of the LRA-

1.4 This poses a challenge noting that a sectional plan presented for registration under

section a @) @)of the SPA must describe two or more units in it- There is need for

ctarity on the scope of application of the Act as the same will impact on the

implementation of the Act and the Regulations.

1.5 Section 54 (5) has enabled vibrant legal structures in the real estate sector. The

proposed regutations 19 and 20 are an unwarran.ted unlawful interference with this

area of law and will inter-fere with the ease of doing business-

1.6 The Regulations should reiterate the freedom to contract and freedom of choice

in deciding when to bring a development seek application under the SPA. This

will be the proper way of embracing and ensuring innovation and dynamism in the

real estate sector.
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Figure 2. Long Term Leases Underthe LA and CLA
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Some notable d ces are as follows

LONG TERM LEASES UNDER THE SPA LONG TERM LEASES UNDER LRA SECTION

54(5) OF THE LRA

a. Applies to freeholci and leasehold property

where -
a. the unexpired residue of the term is

not less than twenty-one years and

b. there is intention to confer

ownership.

At least two units

a. Applies to both freehold and leasehold

property regardless of intention to confer

ownership

b. Even one unit

On registration of a sectional plan the

register of the mother parcel is closed

and separate registers for each unit is

opened and title deeds issues.

On registration of the lease, the register of

the mother title is not closed for purposes of

transfer of the reversionary interest and

registration of sub-sequent sub-leases. A

separate register for the lease is opened and

issuance of titles must comply witr section

54(5) of LRA.

Common property owned as part of the

unit in the title as tenants in common in

shares proportional to the unit factors for

their respective units. Who bears the risk

of litigation?

Common property owned by the developer or

the management company as part of the

reversion. Owners are ringfenced by limited

liability.

Share of the unit owner in the common

property is noted on the title deed for

sectional property and the same noted in

the register of the unit

Share of the unit owner is not noted in the title

but a share certificate is issued where

applicable
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b. Registration of the sectional plan must be

accompanied by an application for the

registration of a corporation

Registration of the Management Company

does not have to accompany the application of

the Lease; registration can progress

separately

Corporation is governed by the by-laws

and Companies Act, 2015 does not apply

The Management Company is registered and

governed by the Companies Act, 2015

Corporation stands dissolved upon

termination of the sectional status or by

an order of the Court

The winding up of the Management Company

will be governed by the Companies Act, 2015

and lnsolvency Act, 2015

Corporation manages the common areas

but does not hold the reversionary interest

The Management company /lessor manages

the common areas and holds the reversionary

interest from the Developer

Termination of sectional status may be by

unanimous resolution, substantial or total

damage to the building or compulsory

acquisition

Termination of the leasehold has to be in

accordance with the terms of the Lease

1 1. Specific Comments to the Requlations

ln addition to the comments above, the LSK makes the following additional comments-

ffi ht1ll;,i,,:; r: it l::ri..;.i
Lack of a Definitions Clause

in the Regulations

The Regulations have used and not defined the following technical

terms - such as "Sectional Plan Register", ...1n deflning these terms

there is need to avoid conflict with LRA. For example, the SPA in

section 2 defines a "register" to mean a register opened for each unit

under section 5 (1) (b) of the Act. On the other hand, section 5a (a)

of the LRA provides that the register maintained under Section 7 of
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the LRA shall be the Register for purposes of Sectional Properties.

This needs to be better clarified.

There is also need to review and clarify the meaning of the phrase

"close the register of the parcel" in Section 5 (1) to avoid

ambiguity.

Regulation 2

Timeliness of registration

of sectional plans

The draft Regulations need to prescribe timelines from when the

application for registration of the section plan is submitted until when

the Registrar registers the sectional plan and opens a separate

register for each unit.

Termination and reversion It is not clearwho is holding the reversion. ln the case of a Grant of

Lease who is to continue being obliged under the Grant?

Who is to pay the rent? Upon expiry of the mother lease who is to

seek extension? To whom will the notice by NLC under section 13 of

the Land Act be issued?

On terrnination of the unit titles in whose name will the mother title

be issued where the number of unit owners could exceed 100?

Closing the register How is this achieved ? ls the title surrendered and if so does this not

extinguish the term of the mother lease?

How are the conditions of the mother lease observed?

There is a typing error of the word 'nitify" in the section. There is also

a formatting error in that some parts of the section have been

unnecessarily bolded.

Regulation 30

Electronic Submission of

Forms and Plans

There is need to comprehensively outline the scope and procedure

of electronic submission of documents especially in the context of

sectional plans which as per Regulation B must be "...drawn in

waterproof ink, on tracing linen or polyester film or such other
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material that is of size and nature that is acceptable to the Director

of Surveys,(b)be prepared in sheets, each sheet of the plan

being endorsed in the upper right hand corner with the words "Sheet

of Sheets" with the appropriate numbers filled in...."

Are sectional plans an exception to this rule? Or will a scanned

version suffice? Generally, there is a lot that is left to imagination by

this section.

By-Law 5

Powers of the Corporation

Need to have reserved

matters

The powers of the corporation should be limited to the basic

roles of management of the estate .

the powers granted in the by-laws such as powers to borrow,

power to acquire movable property and supply gas should be

reserve matters requiring a unanimous resolution of the

members. This is due to the repercussions of default.

I

By Law s(2X0

Policies of lnsurance

The by Law provides inter alia that the Corporation shall on the

written request of the owner or a registered chargee of his unit,

produce to the owner or chargee, all policies of insurance effected

by the corporation together with the receipts for the last premiums

paid in respect of the policies.

While the Committee does not object to this provision, it is of the view

that the same should be extended to include, in addition to policies

of insurance, all service agreements relating to the supply of water,

electricity or other utiiities to the parcel and copies of building

contracts for the parcel, including any variations to those contracts

so as to offer better protection to owners.

By Law 5 (c)- Power of

Corporation to Secure

Repayment of Money

The By Law provides that a Corporation may secure the repayment

of money borrowed by it and interest on that money by a negotiable

instrument, a mortgaqe on unpaid contributions (whether

levied or not). or a mortgage or charge over any property not

being immovable property owned by it or by any combination of

those means

The fact that a Corporation may secure a mortgage on unpaid

contributions, whether levied or not is rather draconian. This

f'
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Regulation should only be allowed to operate within certain confines

that ensure that they afford protection to unit owners to avoid

occasioning injustice to them if the Corporation defaults in its
obligations.

By-Law 9(3)Term of Office There is a possible cross-referencing error in this by-law.

Contextually, it appears that 9(3)(a) should read "the office becomes

vacant under by-law 10." lt is not clear how, an office can become

vacant under By-law 9 other than expiry which is already included

under by-law (9)

By law 4(a)- Entry to lnspect It provides that an owner shall permit the corporation and its agents,

at all reasonable times on notice (except in case of emergency when

no notice is required)

There is need here to delimit what mnstitutes an emergency.

Payment Plans The Regulations could also incorporate entering into payment plans

with unit owners with respect to overdue contributions subject to the

passing of a resolution. The payment plans could also provide for

payment of interest on overdue money.

Repetition

There is need to avoid duplicity with the SPA. Some of the

Regulations are a word for word replication of the section in the SpA.

Virtual AGMs

Electronic Voting

and -The Committee acknowledges that the By Laws provide for the

conducting of.virtual Annual General Meetings.

-The Committee recommends that the By-laws give further regard to

the advancements in technology in allowing for not only virtual

meetings but also electronic voting.

-This could include voting by means of teleconference,

videoconferencing, email or other electronic means while

participating in a meeting from a remote location or by requiring

voters to access a voting website and to vote in accordance with

directions contained on that website.
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Dispute

Tribunal

Resolution

77

Members to have regard that to the recent case of Position before

the recent case -Okiva Omtatah Okoiti v Judicial Service

Commission & 2 others: Katiba lnstitute (lnterested Partv)

[20211 Eklr (oo. 42] on whether the orooosed tribunal with
decision makinq powers reouire apoointment bv the JSC.

LSK - COMMITTEE ON LAND E RON MENT AND CONVEYANCING

cc. CS, Ministry of Lands and Physical Planning

PS, Ministry of Lands and Physical Planning

KBA

TEAM OF EASE OF DOING BUSINESS
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KENYA BANKERS ASSOCIATION SUBMISSIONS

PROPOSED SECTIONAL PROPERTIES REGUI,ATIONS 2O2I

Dr. Nicholas Dluraguri

Principal Secretary

Ministry of Lands and Physical planning

Ardhi House, lsn Ngong Avenue

NAIROBI

Dear Dr. Muraguri.

PROPOSED SECTI ONAL PROPERTIES REGULATIONS 2O2T

We refer to the above matter and to your notice requesling for submission of memoranda on the Draft
Sectional Properties Regulations 2a2l and thank you for allowing us time to present our submissions to the
'l'ask F'orce on 'l'hursday 29th April 2021 .

The Kenya Bankers Association IKBA] is an association of commercial banks licensed by The Central
Bank of Kenya established on l6th July 1962 with the mandate to champion the banking industy,s
development and access to financial services by the bar:king pubtic through innovation, advocacy, and

promotion of "fair play" among commercial banks.

I{aving consultcd our mctnbership. rve submit that thc- bankirrg industry welcomes the development of the

Sectional Propertics llegulations 2021 to give effect to the Sectionat Properties Act 2020 and proceed to
highlight the firllowing:

Regulation &

Sub-Clause

6 fees

Draft Provision Proposed change Justification/ Rationale

6. The fees payable for any

procedure or function under

the Act shall be the fees

prescribed under the Land

Registration Act, 2021.

To provide sorne

variation on fees payable

between those

converting existing

certificates with new

applicants.

The law seeks to correct an

error made in the repealed

Act and the conversion

fees need to consider the

innocent current unit

owners of titles and leases

compared to new

developments/ applicants.
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le. (3)

Conversion to

units

le. (s)

Conversion to

units

29 Extension

or renewal of

lease

Section 19. (3)

Where the registered

proprietor or tlre rnanagement

company as the case may be

fails to make the application

under paragraph (1) or (2).

tlte unit ownerc sltall submit

a sectional plan for

registration in tenns of
paragraph (1).

19. (5) Where a property is

charged, the application in

paragraph (1) shall be made

by the proprietor but shall be

submined by the

encumbrancer or appointed

representative for issuance of

a new title noted with the

encumbrances, to the

encumbrancer.

29. An application for

extension or renewal of tlre

lease terrn shall bc rnade

through tlre corporation by all

the unit owners from tlre same

Is it part of the unit

owners (w'hat is the

threshold or %) who may

submit an application for

conversion. or must it be

all owners?

If it is all owners, the

clrallenge is some unit

owners may be the

developer's proxies and

unr.villing to parlicipate in

conversion.

Does this refer to a

charge on the mother

title or charge to

individual unit (the

charge may more than

one bank) therefore

which bank will be

forwarding the

application and how will

the rest of the banks'

interests be secured?

How will Mother Titles

charged for phased

developments with one

or several financial

institutions be handled

during conversion.

Durin-g renewal. must all

owners execute the

applicatiorr for renerval

through the corporation?

Several unit owners with

mortgage from diverse

financial institutions, thus

the need for clarity of

which institution will be

making the submission for

conversion.

Sorne urril owners may

sabotage the renewal

process il'all are required

to execute the rerreu,al

application.
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By Laws 16

Seal of the

corporation.

sectional plan as provided

under the Land (Extension

and Renewal of Leases) Rules

2017.

Seal ofthe corporation. I6.(l)

The corporation shall have a

corporate seal that shall not be

used except- (a) under the

authority of a resolution oftlre

board; (b) in the presence of

not less than two members of

the board who shall sign the

instrument to which the seal is

affixed (2) Notwithstanding

paragraph (l) above, ifthere

are two members of the

corporation, one member may

be authorized by the board to

use the seal and sign the

instrument to u,hich the seal is

affixed.

tr F i..1" .e PA Ir,'r f q._:

The Companies Act

2015 has abolished the

use of company seal; to

revise the provision to

eliminate the sealing

provision from the

Bylaws.

There should be

provision for electronic

signing of documents.

Ease of doing business.

All statutes requiring

sealing been repealed

under the Companies Act

and Business Laws

amendments.

The Corporation should

have /ess formalilies

comparable lo Compnies

Act.

Irurther concerns and areas ofclarification

l. Have clarity on transition of existing management c.ompanies to the Sectlona! Properties Act
corporation. How assets and liabilities of the management companies will be treated. The regulations
should provide some guide with timelines.

2. Clarity on how to transition the current mortgages and encumbrances secured by the units in the
sectional propcs,' to the neu, individual certificates.

3. Clarity on corporation's involvement in land rent and rates now that each unit has been apportioned
corresponci i ng common propertv.

Yours sincrrely

Dr. Habil Olaka
Ch ief Executi ve Off icer
KENYA BANKERS ASSOCIATION
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K*zn
Ihe Kengs i,tlianc, af ftes f dent ,{ssocf stio ns

P.O Box 1411- 00100 cPO Nairobi-Kenya
Tel: + 254 020 3874331
Cell: +254 7 2598y45, +254 733779585
Cell:0773049098

COVERNING

Chairman:
R.S.Nyaga

l//Chairperson:
E.Gctambu (Dr)

Secretaq,;

A.O.Osur
Treasnrcr:

E.G. Kanake
Mctnheni:

P. Henmain
VJ.Majani
A.RNamu
P.J. Oyicr
N.G.Njee
C.Kioko

Ft.M.Odricng'

g*lrttag

Prcmoting
Enltanced

iccess to Pztblic
Service Delivery

lsiara Place (Hse N0.10),
Kingara Close, ofi Kingara Road
Email: info@kar:a.or.ke
Website : www.kara.or.ke

May ll,202l

The Principal Secretary
Ministry of Lands and Physical Planning
Ardhi House, 1" Ngong Avenue
NATROBT

ATTN: TASKFC}RCE F'ORTHE FORMULATION OFT}IE SECTI9NAL
PROPERTIES REGULATIONS

PROPOSED SECTIONAL PROPERTIES REGULATIONS UNDER THE
SECTIONAL PROPERTTES ACT. 2O2O

Ileference is rnade to your letter dated 2lst April 2O2l onthe above mentioned
subject.

We are pleased to share with you our comments on the draft Sectional Properties
Regnlations under the Sectional Properties Act,2020.

We trust that our input wil! enrich the draft regulations and look forward to the final
document and to 'working with the Govemrncnt and other stakehoider in supporting
enforcement and 

'3ompliance to the regulations.

fh iaf E -a^.'ri.,^ AfJ:^^-u 
" 

! vlltlet



a.

The Kenga Alliarce of Resident Associations

MEMORANDUM TO T}IE TASKFORCE FOR THE
FORMULATION OF S ECTIONAL PROPERTIES REGULATIONS

Submission on the Draft Sectional Properties Reguiations202l

Presentation by The Kenya Alliancc of Resident Associations (KARA)

lIth May 2021

Baclground

l- The Kenya Alliance of Resident Associations (KARA) suppoits the development of the
Sectional Properties Regulations to steamline sectional property use and management in
Kenya.

2- \Me take note of the Taskforce effort to reach out to various stalceholders including KARA. to
give their views regarding the Draft Regulations.

3. The Draft Regulations addresses some of the concerfls that have beeu previously raised by
propefty owners and also creates an enabling environment for investors and property or rners

to manage their affairs as regards sectional propefLy.
4. The Regulations also provides for <iispu'r,e resolution mechanism through establishment of

Dispute F.esoiution Ccmmittcc to haodle issiies tl-rat niay aiise bciween various Parties
refer:ed to in the Act.

Proposals for Consideration in the Draft Regulations:

a) Clause 9

THAT Clause 9 (1) be amended by inserting a new part (d) Resident Association.

Justification
Resident Associations play a key role in land use approvals by the local authorities u,ithin
their areas. They also ensure that the zoning and change ofuser by-laws/regulations are
adhered to by property owners/developers. The Associations are formed by residents of an
area for purposes of protecting interests of the area within which they reside. Resident

Memorandum on Draft Sectional properties Regutations 2021 page 1



Associations should therefore be allowed to participate in the process of signing and
cndorsement of first sheet of the Sectional plan.

b) Clause 5 (1e)

TIIAT Clause 5 (le) be deleted.

Ju.stification
Common propertics should not be subjected to exclusive use by individuals as they belong to
community and are maintained/serviced by resources obtained from all owners/tenants.

c) Clause 22 (2)
TIIAT Clause 22 (2)be amended by reducing the number from twenty onedays' notice to 5
days uotice.

Justification
Communication of new tenant should be communicated immediately for security reasons.

d) Clause 22 (3)
TIIAT Clause 22 (3) be amended by reducing the number from twe,:rty days' notice to 5 days
notice.

Justification
Cornmunication of new tinant should be communicated immediately for secr:rity reasons.

Other General Comments:

l- The document has three sections: The regulations (30 articles), the schedules 37 in number

and Forms 22 in number- This style of presentation makes it very complicated and raises the

question as to who is the consumer ofthe documenr. A review should be considered in light

of the target population

2- The first part is very legal in aporoach, perhaps following the common legal drafting format

while the second and third sections are very technical and sets itself to interpretation and

possible different opinions. Certain potions can only be understood bv verv technical

persons. 'lhis should be simplified.

3. The twenty two Forms repeat the points in the regulations and the schedules: these could be

reviewed and simplified for use by common property owners.

Contacts:
The Chief Executive Officer

The Kenya Alliance of Resident Associations (KARA)
P.O Box l4l1-00100, NAIROBI.

Tel: 0725983445; 020387433 I R87 3828
Email: inio@kara.or.kc

Memorandum on Draft Sectional Propertics Regutations 2021 page?



IhISTTTUTICN OF SURVEYORS OF KENTA

MEMOR.ANDUM FR.OM THE INSTITUTION OF SURVEYORS OF
KENYA (rsK)
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ElDECEAI?Eh TAI rr!-rr!-tt I trl) lLt

cl-!ArR'PER'so$l' T,QSKFORCE oN T!-tE FORMULATTON oF
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General comments/suggestions
1. There is need to clarify tax liabilities by the corporation by the corpoi-ation.

Furthermore, there is need to explore possibility of exempting service charge that
shall be levied by the corporation from vAT. currenfly this is a major go-y .r.u
affecting the existing corporations

2' There is need to also consider the capital expenditure computation of service
charge and capitat gain tax that arise from capital expenditure including among
others establishment of a borehole

3. r-he regulations should explicitly indicate how the common areas including club
houses, swimming pool among others, shall be documented.

4. The taskforce should also consider guidelines for the processing and approval of
sectional property surveys at Survey of Kenya to ensure that the implementation
of the Act is not slowed. Such guidelines shall include among others,
requirements for geo-referencing and engagement of surveyors i-n private
practice to enable realization of the two-year moratorium on conversion of
existing developments to conform to the SPA while the Government Surveyors
Fastrrack the quality control and authentication processes.

5. The regulations should provide for the transition to the existing act, particularly
for the existing corporations with assets and liabilities. Such transition needs to
include the timelines.

6. SecLion 11 (1) of the Act provides for Certificates to accompany sectional plans,
specifically a certificate from the County Government stating that the proposed
cjivision of the structure as illustrated on the plan has been approved by the
county government, There is need for a standard certificate to give effect to this
section of the act and endorsed by the Surveyor and County Government. This
will ensure that there is uniformity and standardization.

Thank you,

Rose Mwaura
Chief Executive Officer
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@ ERDEMANN PROPERTY LIMITED
street, iinance House - 6r'Floo; e p. o. BoX 4:5"i- ooroo Gpo NAIRCBi- KENYA

Telephone: =254 zo-35r 3306 . Facsimile: ,254 20-351 3305 . +254133209 7og, +254124209 7o9
E- mail: info@e rdeman n.co.ke o Website : wrwv.erdema n n.co.ke

Our Ref

EPL,, O4O8,'PRT

\'lini.rn' r:f L.rnl.. an,i Pht.sicai Pl:rnnurg
t)t?icc- r,t ch. Principirl Secrrrarv LanJs
ArJhi Hous*, lsr Ngc.ng Avcnue..
P.O Box 30+50 {0100
NAIROBI

Arn: Dr. Nicholas ]\{.uraguri

Dear Sirs,

Your Re/: Dar.'

.\pn| 29, ?0zl

RE: R AL
RO

\\Ie refer to thc above m3[er and y'trur inviiarion for public paniciparion on \:our lerrer dared 2li
April. 2021 ro be held on 39'n -{,pril- 2011 on the Zero draft on rhe secrional Propenies Regularions.

Erdemann Propenl" as a major staiieholder in the in,lusul' x'ould r.,ish ro have t]re followin_e
quesdols addressed in the said meeting and the concerns considered in arriving at rhe final cirafr

EWI CO

I . What is rhe relationship beru'een the old a-.,d the nerv Acr?

2. How shall rhe new Act affect the projects tiom the planning suge. Durchase of rhe

unjts and design?

3. lmpacr of rhe new law in consrrucrion of rhe project?

+. lmpacr of the neri. lau. in rerms of sales & nrarketins

5. Clanticadon on rrhen the cenii-icate o1'rirlq- shoula be applieci for- issuedt, Shallthis
be durine Consimv-r,it)o or atter conrplerion oi*re project?

6' Horv is ihe management of comraon areas and pror,ision of sen,ices of the comrnon

areas to be conducied:)

,i. Horv shall the relarionship of the de'eropers und purchasers be governed?

E

lf ilen replYing please quote our rcfcrence uumber



8. Wlo shall bc responsible in iire esiaie For the opsration tc'' nrainti:n .he'.ulue ct

siandard ofthe estate?

g. Wirat are the roles of the developers- purchasers. .\dvocates handling the

transactions. L\\\ilcrs c,f tbe unit and possibi..'lsrlllllts lLr occuD! the sun,.'?

O:r- THE RE T

1. Does the Developer form part o[the boa.rd of manageinent? lf no. \\'e propose -,or inclusion

to assist in the handover and rnanagement of the uuits befbre full handover especialll, frrr

big projecis like those rione b1'EPL. '

2. The Sectional .Act requires the developer to be call tbr a meeting of all purchase$ to form

a management board upon selling of at least 509,'o of the units in t}e project or r,r'ithin i80

da)s from the da]' of the first saie: Norine that in off plan purchases

completion of pa1'meni for the unit is not done immediateil'. rrhat cr:tcria wi ll rhe

developer use to deternrine u'hat uniis a.re alreai. sr.'rlci 1r-r ca!l the {irsr ;::crii::g I \\ hri:

alnounis toasold unit.ls irupt'rn bookingorupon hill purchr-s* 'rf lhc'lull rr:ici:its('niicL'

including the end costs.

3. For the unia thai har,e been regisiere,l under the li:imer reginre w hat provisioirs have been

put to assist in the ti-ansition fronr \lanagemeni Ccmpanl' to Corpr:rration? \\'ho should

form the cor.ooration is it the developer or the home o\\rers and shen lrill the same be

done?

4. Do the LSK conditions of sale appll' to this irpe oi transaction?

5. Hou' ri'ili easenlents on properi)' be registere<i ntrtinS the s1 stem envisages cicring a.rar

u.ith the mother title anc even' o\\ner having a separate title?

6. Wtrat happens to uniis riith balances in purcha-se price wiih resard ro registraiionl)

7. \tvtren does the developer cease being part of the project? ls it after handouer ,rf rhe urur or

immediatell a corporation is fcrrmed or irnmeliiatel. thev lodes the Joeurnenis for

registration and thc' certi:lcate of title is-*ued'.)

8. The act in Section ll staic's tl'lai ihc corpolaiioi: shali ncrt l',3\c Dr,\\ci'lri u,rfr\ o,.it Jl]\

trading actitities. Does this restiict piovision of serr ices that are tbr rne con..'enience crf the

homeouners? Can the nranagemeni agreement incorporate lbr prolisitrn of senicc.s lik<.

electricitl' and rvater for convenience of the running of the Estate?

9. \\tren shail the developer issue ihe cenificate of title to the developer (at \\'har poinri

10. \\lto should appl-*- for ihe issuance o,"the tirle. does this l'all on thc'Cevr.lc'rrrr or on rhe

purchaser?

lYhen replf ing plcase quote our refcreuce uurnber



ll. \trhai is thc r.'iationship tretryeeri issuance of the u.'niircaie of title and complerion olthe

projecr')

l:. \lhai is thc iiilterenc.' betrvec'n the occupati,)n (:l'[hc uni: & is.suarree of the certificare of
ride?

I3. Relariorrship bcnveen the developer & purciraser durine the consrrucrion of rhe projecr

(rvhur shlll bc rhe roles of each pan)')?

14. Ho* du. r,ou det'ine rhe consrrucrion period titrm tlre smn ro rhe end?

15. Kindli'clarifl'rhe l8(J duls & 90 da1's period prt-'rridcd ir: rhe acr for rh"- tbrmadon of rhe

corporation?

l6- \Vho should appll'for the issuance of the certit'icare of title, u'hen should the application

be done- and hou'should rhe application be conducted?

17. In the invent the mother title is charged ro a financ'ial insiirudon and after the corapletion

of thc'projg'lr & rhe ritle has not been discharged. hou'do we proceed rrirh processing of
rhe cenificates of ritle?

18. \\'Lro shall bear the cost of paf ing the sune]or lLr prepare the sectional pla-n tshall ir be

borr,c br lht: dcve lopcr. or the purchaser and rr rvhat poini should rhis payments be made?

19. Il rhe event the consruction of a project elies longer rhan anticipated. horv cio 1ou handle

the dela-v- in terms of issuance of the cenificares of rirle?

20. [n the event the Counfl' offices decline to issue approvals for the projecr how can the

ceniticries of rirle be processed and issued?

21. ln the event a purchaser does not pa1'the full purchase price in time and lhe projecr is

complete, in rrhose name shall *re unir be registered'.)

22- Hou'shall the payments of land rents & rales be conducted noring that the unir oqners shall

pay the same individualll'? Could rhe same be paid b1,the corporation?

23. Hon' is thr' \'alualion process to be conducted and u'hat procedure should be follorxed?

PI(OPERT\ TI.{\AGE\IE}iT

l. \\:hcr shall tbnn rhe corporari<x

?. \\trer is thc dc.r,elopers role in the managemenl t-,f the propeny

3. Hon shall the par'rnent & management oi cleanins. securirv. \1ater. parking, garbage

collecdon & those related to mansgement bc hancjled. rvhat shall rhe develoDers role be?

When replf ing please quore our refcrence uumber



ONGOI};G PROJECTS

\\'hat shall happen to those projicts thai are ongoing in terms of registrutit n'l Shail rrc

require to be issued rvith cenificates of title and u.hat convevance documenr_s shall he

prepared to facilitate the convey'ance of rhe units?

We shall Fppreciate a response and or consideralion of our viess and conccms above even as 3,.ou reach io
the final draft ofthe regulaiions.

Yours feithfull-r,,
ERD E i\f+\l' PROPERTY' L trnTEI)

YAJ\'G
*[{NA,GD{G DIRECTOR

\ltren replf ing please quote our reference number
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6. The fees poyoble We urge thot the The conversion should not be

for ony procedure or Government should burdensome to unir owners with

function under the Act wqive conversion tittes ond leoses obtqined

sholl be the fees fees for exisiing before the Act bome into folce in

prescribed under the certificote of titles December 2O2O.

Lond Registrotion Act, or long term leoses. tJnil owners ior conversion will hove

2021 . alreody incurred cosfs for secfionol plons

developnent (Regulotion 8).

,0a' 8tl
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Section 
,l9. (3) Provide % of unit Some unit owners

Where the registered proprietor or the owners who con moy not be

monogement compony os the cose moy opply for conversion' interested in

be foils to moke the opplicotion under conversion/ working

porogroph (1) or (2), the unit owners with developer to

sholl submit o sectionol plon for deroil the process'

registrotion in terms of porogroph (1).

20. (5) The registror sholl Provide for the process to be There is o possibility

register the sectionol plon ond followed when qn opplicotion for reiection of

issue the owners of the unit for conversion is rejected, conversion ofter

with certificote of title/leose whot is the recourse for the presenting oll

in occordonce with section developer or monogement documentotion under

54(5) of the Lond Registrotion compony or unit owners? Regulotion 20 (f ).

Act,2O12.
(r.

2
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2I. (l) where lhe corporotion

deems it necessory to omend

its bylows pursuont lo

seclion 29 of the Act, the

qmended copy sholl be filed

with the regislror who sholl

note on lhe section<rl plon if

sqlisfied thqt the

qmendmenls ore in

conformily with the Act.

The Bylows should be

subdivided into:

o) Mondotory with minimql

provisions lhol corporotions

moy improve on.

b) Best proclice ond

discretionory.

To streomline lhe

nolure of

omendmenls thol

corporolions moy

moke.

itt

a

-,

.A
.,
,;r
,1.'

.l

2?,. An opplicotion for exfension or Reword the To qvoid o few unit

renewol of the leose ferrn shol/ be mode regulotion to ollow owners holding

thr<>ugh lhe corporotion by all the unif some owners opply bock the rest due

owners from the some secfionol plon os for renewql if others to ulterior

provided under the Lond (Extension ond ore non-committol motives/selfish

Renewo/ of leoses) Rules 2017. on the renewol? interests.

::. .: i
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Seol of lhe corporolion. 16.(l) The corporotionThe Compony Act hosThe

sholl hove o corporote seol thot sholl not be used obolished the use of Corporotion

except- (o) under the outhority o{ o resolution of compony seol. To olign should hove

the boord; (b) in the presence of not less thon lwo the corporotion with the flexible

members of the boord who sholl sign the inslrument simplified process. processes.

to which the seol is offixed (2) Notwithstonding

porogroph (i) obove, if there ore two members of

the corporotion, one member moy be outhorized by

the boord to use the seol ond sign the inslrumenl lo

which the seol is offixed.

,?t: i,

'r,';."

1..

Provide regulotions on trcnsition process f rom existing monogement componies for Sectionol

properties to the new corporotions. Address lhe issue of ossets ond liobilities of the monogement

componies during the tronsition with deodlines. There is o Swohili odoge thot soys: Ahodi ni deni;

clorify how componies or developers should oddress liobilities which comprise omenities verbolly or

controctuolly committed.
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Thank You
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Mrs. Esther Omulele,

Chairperson, Task Force on the Sectional Properties Act Regulations, ZO2l

COMMENTS ON TH E ZERO DRAFT OF TH E PROPOSED SECTIONAL PROPERTIES

REGULATIONS, 2021

Thanks for the recent invitation to give a feedback on the above subject. Congratulations for the
excellent work you are doing for Kenya. We look forward to its successful completion.

I have looked at the zero-draft of the proposed 'The Sectional Properties Regulations, 2021r' and
have the following comments for your attention.

1. There is a provision in the Survey (Electronic Cadastre Transactions) Regulations,2O2Ofor
the "parcel plan". Perhaps you can consider an equirralent document in these Regulations.

2. Section 8 (a) makes reference to the "Director of Surveys" while sections 9 and 11 refer to
"Authority Responsible for Survey''. lf this is meant to refer to the same Office, then some
harmonization may be necessary

3. Section 6 mentions that Fees payable underthe Act shall be prescribed undertheAct. Survey
Fees and otherfees (by Government and Licensed Surveyors) are currently prescribed under
the Survey Act - specifically in the Fifth, Sixth, Seventh and Eighth Schedules of the Survey
Regulations. Kindly address this issue

4. The Sectional Properties AcL,2O2O and The Sectional Properties Regulations, 2021 use the
term "Consolidation" while The Land Registration Act, 2012 uses the term "Combination" for
combination/consotidation of two or more properties. Reference to "Consolidation" in The
Land Registration Act, 2O!2 is in reference to the Land Consolidation Act (CAP 283). A
linkage/ definition of these terms between the statute dealing with Survey and the other
which deals with Registration may be necessary.

Once again receive my congratulations and best wishes for the task that you are undertaking.

Eest Regards,

Jasper N Mwenda
Department of Geospatial and Space fechnology,

University of Nairobi

in nrvuenda 1. vah oo. co. u k

1st May 2021



MINUTES OF THE 1.2TH MEETINGflST STAKEHOLDER'S ENGAGEMENT OF
THE TAST(FORCE ON FORMULATION OF THE SECTIONAL PROPERTIES
REGULATIONS UNDER THE SECTIONAL PROPERTIES ACT, 2O2O WITH LAW
SOCIETY OF KENYA (LSK) AND ASSOCIATION OF LICENSED LAND
SURVEYORS OF KENYA (ALLSK) HELD VIRTUALLY ON WEDNESDAY, APRIL
28rH 2027 AT 09:00 A.M.

Taskforce Attendance

S/ No NAME ORGANIZATION
1 Esther Omulele MMC/LSK - Chairperson
2. Iohn Kimani SDHUD - Member
3 Ada Mwaneola YDS - Coopted Member
4. Lawrence Gakwa EARB - Member
5 Clarah Ketvenva MoLPP - Joint Secretary
6 Iames Mwanei SDHUD - Joint Secretary
7 Peris Karania KPDA - Member
8 Tom Abuta MoLPP - Joint Secretary
9 Berita Choka MoLPP - Member
10. George Arwa MoLPP - Member
11 Wallace Mbuzua ISK - Member
12. Stephen Kibungei LSK - Member
13. ]oseph Ngaruthi NLC - Coopted Member
L4. Samuel Nthuni NLC - Member
15. Eva Sawe CoG - Member
1.6. Brian Kimutai MoLPP - Member

Apologies
1 Peter Musyimi KLRC - Member
2 Mary Macharia NLC- Joint Secretary
., Catherine Ochanda AG - Member

In Attendance
1. Anthony Maseno Wambua & Maseno Advocates
2. Ahmed Lenkidi KMALLP
3. James Sogoh
4. Iohn Gitau Planland Geoconsult Ltd
5. Mohammed Issa

6. Irene Mutai MOLPP- Reeish'ation
7 Stephen Njoroge MOLPP
8. Irene Odhiambo
9 Lvdiah Kemboi
10. Caroline Hossfeld Kaplan & Slratton advocates

11 Ribin Ondari Ashitiva Advocates LP

12. Nderitu Iune
13. Wanjiru Mutero

Page 1 of 6



1,4 Amr Gitonga
15 Stephen Ounra Cikera & Vad gama Advocates
76 Irene I(iwool Muchemi & CO. Advocates
17 Grace Kiirunqi G,N. Kih Advocates
18 Angela Njeri
't9 Ricirard Amali KISM
20. Sylvia Mairra
27 Tatiana Mbe1,u
22 Maureerr Akama
23 Nadia Gibu Kararrja- Njenga Advocates
24 Fesbus Rimbere
25 Betty Ng'etich Mckay Advocates
26 Mark Ndiranzu
27 Cyntl'ria Munuve
28 Beauttah Siganga lqlqlg Agents Registration Board
29 Rita Karatr
30 Claclys Mwangi Ncleri & Mw Advocates
31 Lincla Lockwood
32 Nicholas Ongwae ALLSK
33 Lilian I(ruri Kimani & Miciruki Advocates
34 Victor Orina
35 Bellinda Akello LSK
36. Baptista Kihinqo
37 Naomi Wangari Mohammed Muigai LLP
3B Felix Mulal<r"r
39 Judy Kabubu

Laureen Orrg'ayo40

41 Michael Njuguna
42 Anthorry Miti J.K. Kibicho & Co. Advocatcs
43 Brian Mogaka
44. Janet Muriithi
45. Mqrcy Wanliru Gikera & V Advocates
46. Janet Othero
47 Viona Midikila
48 Yvone Ndamu
49

s0
Catheri:re Ngallga

Jackline Ngari
51 Waiswa Abed
52 Barbara Malowa LSK
53. Omondi Omollo Omolo & Omollo Advocates
54 Gatu Kilubi MMC ASAFO
55 Victoria Mu a

Mercy Nieru
Renice lvlidar

KUSCCO Lirnitecl
57

s8 Bridgit Atieno

MMAN Advocates
Natonri & Kilcmi Advocates
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59 Nieru Kamande NCBA
60 Iohn Kihasi ALLSK
61 Maureen Kibatha
62. Janet Muema J.N. Muema & Co Advocates
63 Chris Ochiens
64 Omondi Owino Acorn Law Advocates - LLP
65 Eric Theuri LSK Nairobi
66 Wendi Muganda LSK Nairobi
67 Iulius Odera KUSCCO Ltd
68 Peter Mwangi Walker Kontos
69 Kelvin Bett
70 Roselyn Muyaga
71 Benard Leitich
72. Faith Gititu J.K. Kibicho & Co. Advocates
73 Vitalis Luseka Kenya Airports AuthoriW
74. Lilian Lofty Daly & lnamclar Advocates
75 Harry Masawi
76. Pauline Gitimu SoK
77 Sharon Buyanzi
78 Francis Kenyeru Orioki Kenyeru & Co Advocates
79 Vincent Olala Akoto & Akoto Advocates
80. Iessica Mwenie
81. Anne Mumbi Fidel Mwaki &Co Advocates

82. Edward Ngugi McKay Advocates

83 Betty Atieno
84. Sarah Maina
85 Patricia Lelei McKay Advocates

86 Nafysa Adams Hamilton Harrison & Mathews

87 Diana Ngei
88 Hannah Githuku
89 Phitlip Mukamba
90. Henry Omukubi
91 Charles Misicko Geosolutions international Ltd
92. Richa Khataw
93. Lilac OmoIIo Omollo & Omollo Advocates LLP

94 Stella Musembi GVA
95 Pat Mbugua
96 Mary Kamunyu
97 Caren Mumbua
98 Rasirid Abdullahi Association of Liccnsed Land Surveyors of Kenya

99 Esther Jowi
100 Caroline Muchiri MoLPP

101 Natalie Aol
102. Svlvia Chepkoech
103 Sylvia Nyabuto Kenya School of Law
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104 Leah Muchiri .K. Kibicho & Co. Advocates
105 Tom Onyango Tri leoklan'
106. Mutava Musyolci
707 \lancy Harriet HOAA
108 L),clia Owuor Derrtons, Hamilton Harrison & Mathews
109 Martha Gitorrga
110 Effie Atieno KK
111 Christopher Kinyua ALLSK
1,'t2 Caroline Menine MOLPP
113. Bibiana Omala Arch
71,4. Boru Hussein
115. Nancy Migwi N - Waweru Advocates
116. Samuel Odoyo KeNI{A
177 Karim Chakera
118 Jacob Ovato
179 Sirnuli Carol

Hannah Wahu
"121 Patricia Kirui
122. Happy Apia
1.23 Joyce Mukururi
724 John Mwangi Kimani Mwa Advocates LLP
725 Peter Keya
726 Emma Ochicrrg Gikera and V ma Advocates
127 Frecl Nlihia Muclreru Law LLP Advocates
128 N'liriam Naseriarrr
1?9 Vivianrre Mr+,arr Walker Konto.s

ACENDA

1. Prelirninaries
2. Presentatiorr of the SPA draft Regulahons
3 Plenary
4. Way Forwarcl

MIN 1

720

lr4c I<a

PRELIMINARIES
TIie
frorn
Tl^re Chair welcomed members to the meeting. She inh.oduced

mecturg comrnellced at 09;15 a.m. with a word of prayer
the Clarah I(etyenya.

a

the Taskforce and laid out the rules of t.
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M.rN.4142021 PRESENTATION OF THE DRAFT SPA REGULATIONS
The presentation on the draft regulations was done by the Chair
Esther Omulele, George Arwa and Tom Abuta.

},IrN.3/12/2021. PLENARY
The Chair gave a chance to the head of the lwo organizatiorrs to
make some remarks. LSK was represented by Peter Mwangi
while ALLSK was led by Christopher Kinyua.

Peter Mwangi said that LSK would share a written
Memorandum. Other comments were given by Eric, Theuri ar.rd

Ribin Ondwari of LSK.

LSK Comments
1. The issue of conferring ownership of tl're main Land Lease

is also in the Land Regish'abion Act,202'1.
Response:
The intention of tl'ris regulation is limited to conferment of
partial ownership of the unit owner.

2. Services provision for some services such as gas.

3. Issue of Reversionary Interest will need to be clear without
so much flexibility.

4. On the structure of statutory form SP 9. the applicant,
being a Surueyor', shoulcl avail his/her Land Survey
Licerrse nurnber. To this end, provide the words "Survey
Liceuse No." within the dotted line after the word
Applicant.

5. To the Technical Team, Sechion   ( ) (a) of SPA states that
the regish'ar shall not register a sectional plan unless the
sectional plan describes two ol more units in iU the
question is what will happen to maisonettes which had
been hitherto registered under SPA?

6. I have a comment on the Board term. Having the company
board have a one-year term does not make sense. We
would suggest a minimum of three years' renewable for a

further term. In one year a corporate board is not able to
achieve much.

Comments from ALLSK
1.. Phased development on one parcel of land.

Suggestions
The remaining land should be treated as a unit. Provide a

proviso so that the remaining land should be treated as a
unit.
The owner may subdivide the parcel into three areas and
apply for property registrahon. There is a challenge with
the cornmon property, since it commot't pt'operty may not
be duplicated in every parcel.

Page 5 of 6



2. Huge Projecb. Creating a Corporation of members for
example 2000 units. Is tl"rere a provision where this project
can have 2 or nore corporation depending on the
corporation will and desire?

The full report of the plena session is hereby ar-nexed
illrN.4/1U2027 WAY FORWARD

Tlre written memorandum to be sent by 7t April, 2021.
Tom to correct the typos in the presentation and George to
review slides on Unit Factor.

There being no other business, the meeting ended at LL:54 am
with a word of prayer by Mary Macharia

Signecl by:-

Esther Omulele

CHAIRPERSON: ...

SECRETARY:.....

SECRETARY: ...

... Date: P!' fl*1,..rrx-.r

Kt:: l,l 
p1 rod \

Date:

Date:
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MINUTES OF THE 1.3TH MEETING/ 2ND STAI(EHOLDERS ENGAGEMENT OF
THE TASKFORCE ON FORMULATION OF THE SECTIONAL PROPERTIES
REGULATIONS UNDER THE SECTIONAL PROPERTIES ACT, 2O2O WITH THE
INSITUTION OF SURVEYORS OF KENYA (ISK), INSTITUTION OF QUANTITY
SURVEYORS OF KENYA (IQSK), INSTITUTTON OF ENGINEERS OF KENYA
(IEK), ASSOCTATTON OF CONSTRUCTTON MANAGERS OF KENYA (ACMK),
KENYA PRIVATE SECTOR ALLIANCE (KEPSA), KENYA PROPERTY
DEVELOPERS ASSOCIATTON (KPDA), ESTATE AGENTS REGISTRATION
BOARD (EARB), VALUERS REGISTRATION BOARD (VRB), KENYA
INSTITUTE OF PLANNERS (KIP), TOWN AND COUNTY PLANNERS
ASSOCTATTON OF KENYA (TCPAK), KENYA BANKERS ASSOCIATION (KBA),
ARCHTTECTURAL ASSOCATION Or KENYA (AAK), KENYA VISION 2030,

PRIVATE DEVELOPERS, SACCOS AND HOUSING CO-OPERATIVES HELD
VIRTUALLY ON THURSDAY 29rH APRIL 202L AT 9:00 AM.

Taskforce Attendance

SAJO. Name Position
1. Esther On'rulele Chair
2. George Arwa Member
3. iohn Kimani Member
4. Lawrence Gakwa Member
5. Tom Abuta Joirrt Secretary

6. Wallace Mbugua Member
7 Clarah Ketyenya Joint Secretary

8 Peris Karanja Member
9 Peter Musyirni Member
10. Samuel Nthuni Member
11. Mary Macharia Joint Secretary

72. Eva Sawe Member
13. Berita Choka Member
L4. Stephen Kibungei Member
15. Catherine Ochanda Member

Apologies
L6, Ada Mwangola Member
77 Ioseph Ngaruthi Member
18. Iames Gikonyo joint Secretary

19 Brian Kimutai Member

In Attendance (ISK,IQSK,IEI(, ACMK, KEPSA, KPDA, EARB, VRB, KIP, TCPAK,

KBA, AAK, KV2030, Private Developers, SACCOs, Housing Co-operatives)

S/No Name Organization
1 Beth Henry Safa ricom Inv estment Cooperative

2. Agnes Aniao SiC
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PDM Ken a Lirnited
EARB

GIBB [nternatiorral Limited

A alla & Khanna
Ken a Instilute of Planners

Erdemann Pro ties

MMAN Advocates

3 Agnes Kanjejo O&MLawLLP
4 CM Advocates LLP
)

Ama Waniohi
Azmeena Bha nl1

5 Beauttah Siganga
Catherine Masyuki

8, Christine Mtrchiri AAK
9 I Daniel Marube abive Alliance ofCo-o a
10 Dedan Wachiuri CBK Pension Fund
11 Isaac Mitei CPF Financial Selvices Limited
72 Jacob Ruwa ITT UK
13 John Mbatia GAPL
74. joyce Kariuki
15 KerLneth W. Mutuma UniversiEy of Nairobi
76, Mercy Thuo CPF Financial Services Limited
17 Mildred Arnbani
18

20

19
Msafili Seboru

Paul Karuri
Patrick Mwa

I(err a Inshhrte of Planners

Paul \{a ohi
Joakim N al'al1

27

22

23 Rairnond Molenle KBA
24 Rose Mwaura ISK
25 O. Okello Ca tholic Relief Services
26. Ruth Hinga
27 Samuel Kiaric
28 Salal-r Wahogo Safalicom Investmerrt Co-o ahive
29 Victor Ir4wongera tta UniversiKen
30 Waqhira Waniira La.ser Services
31 Wafula Nabutola Build h'ation BoardS ors
32 Bramuel lvl. Wanyonyi Utmost Consultants
33 acinta Mutua VRB

Par-rl Odak34 ISK
35 Robert Koech ISK
36 Vivian KCB
37 Zacharia Nd N eri Coun
38 Faith Mukolwe Zed Achoki Flussein Advocates LLp
39 TanuiN Universi of Eldoret
40 Nanc Onclicho REREC
47 Kimata Kiarie
42 ude T. Weta Polish lnvestment and Trade A
43 ud Guanclaru CM Advocates
44 ud Kabubu
45 Joseph Mugwanga Nafional Coo bive Ho Union
46. Godrick Oduu Shelter Cost Solutions Ltd
47 er Mus ml VP, IQSK
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48. James Sogoh
49 Jasper Mwenda
50. Job Kazuongo
51 Jared Nyagwoka
52. Justus Too lSK GIS Cha ter
s3, Kenneth Sabatia ISK
54. Mercy Nieru KUSCCO Limited
55. Mwamzali Shiribwa
56. Nashon Okowa Association of Construction of Ken a
57 Peter Makachia
58 Mutinda Mutuku Buildnett
59 Rosemary Mathenge
60 Simon Ochier"rg

61 Sum Kipyego Moi University
62 Wangechi Kariuki Safaricom Investmerrt Co-operative Limited
63 Wilson Mugambi AAK
64 Zainab
65 Adoss
66 Benard Weche
67 Cyrus Maina
68 Irene Kibiego Vishwa Developers Limited
69, Philip Cheplong
70 Wilson Kamau Geodata Surveys Limited
71 Roselyne Muteshi
72. Oscar Matano Kenya Pipelure Company
73. Mary Mathenge National Cooperalive Housing Union
74 Mary Macharia
75. Mairura Omwenga Town and Counry Planners Associahion of Kenya
76. Kabaru Duncan Norcent Projects Limitect
77 Judy Okaka
78. Ioash Onguko National Housing Corpora tion
79 Isaac Kinuthia
80. Gikonyo Gitonga Axis Real Estate Limited
81 Eric Kinyunzu
82. Paul C.K. Kioko
83 Elastus Cirege ISK
84. Mbiu Kimani
8s. Elizabeth Mwangi KPDA
86. Deruris Muhindi MW & Company Advocates
87 David Ruto Iudicary
88. Albert Were
89 Adnan Khan Aniarwalla & Khanna
90. Muirni Mwendwa Edward Kiguru Land Surveyors
91 Nadia Gitu
92 Nathaniel Matalanga Institution of Engineers of Kenya
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Herita e Consultants Lirnited

93. Samuel N. Niihia
94 Sam Mbincla

Solomon Gitau95

96 Reuben Kimani Username
97 Florence Asiin'rrve
98 Julius Odera KUSCCO
99 Michael Olanya EPL
100 Catherure Kariuki
101 David Luwisi GenAfrica Asset Managers Limited
702. Dorothy ]oseph
103. Edel Loko KETRACO
1.04 Eric Mwangi
105. John l(hagi ISK
1 06, Julius K'Obado uliko Geos tial Consultants Limited
1.07 Julius Roficl'r ISK
108 Mariah Mr.rheirwe OM Law LLP
1.09 Miriam Mugo CM Advocates LLP
110 Miriam Oketch
111 Nataslra Karan la
712 Ncleritu Nlacharia
113 Nelson Reru

Kararr N & Co Advocates

114 Nicholas Gitau I(arkarr Partnershi
115 Nyagaka Charles Aclrian
11,6 Zoravar Sirrgh KPDA Affordable
177 Caro Wahito
11 8. Jqdy Akinyi Kenya Wildlife Scrvice
1.1.9. Roselyne Anguzu Erdemann
720. Salomc Wabuyele
72't. Mathew Mutero
122, Mwangi Wahomc
123 Nathanie.l Mbu gua
724 Nicole Gichuhi
125 Noah C. Ng'eno Coun Government of Kericho
126 Otieno |oshua M.D of Lands and sical
127 Patricia Muthoni

Paul Datche GA Ltd
Peter Gicl'rangi Safaricom Investment tive

130. Peter Kones
131 David Choka
732. Ruth Muchira
133 Simon Awiti
"t34 Sonia Kamau The Technical Universi of Ken
135 Stan Maura Blackber House
136 Thomas N AT
737 Thomas Ng SoK

Su renre Plans Consultant Ltd

128
729.

Page 4 of 8



138 Victor Ondicho
139 Wilberforce Ogado
L40 Wycliffe Onchiri
1.4L Iackson Musyoka
1.42 Ioshua Ng'atat KETRACO
743 Mwangi Wanfiku
1.44 Agnes Marete
1.45 Alex Ndecho Kamwere and Associates
1.46. Andrew Njuru
L47. Bartl'tolomew Mwanyungu
L48. Benson Kimeu Nile Surveys
1.49, Bibiana Omala ISK
150. Caroline Karugu
151 Carol Asamba
L52. Casty Mbae Teclurical University of Kenya
153 Dalmat Kisilu
154 Daniel Mukiri County Government of Nyeri
155 David Gatimu Salute Spatial Solutions
7s6 Demis M. Muthama University of Nairobi
157. Eclwin Kaburu Builctine Surweyors Regish'ation Board
158 Ephantus Mbaya SMEC
159 Evar Kiyuki
1.60 Geoffrey Kibowen
1.61 Flalun Mwangi Geospace Surveyors
162. Irene Kanyari
1.63 Irene Wamuyu University of Nairobi
1.64 Iacob Ovato Jooyato Surveys
165. lamur Kipkemoi
L66 Josyline Kencti Kenya Marine and Fisheries Research lnstitute
L67 Julius Abot CGK
1,68. Lukio Omullo Adley Bernards Reai Estate Limited
1.69 Marthr Musa IKUAT
170. Martin Otunga KETRACO
171 Abach Owino SoK
172 Iames Matakali Geomodel
173 Eunice Macharia EARB
174 Herbert Were ISK
175 Ernest Gicugu SeIf
176 Michael Lumadede GGE
177. Maina Rwingo Seline Consultants

178 Kipoopo Cren
179 Mike Murithi
180. Elvis Mwaura Karanja P. M. & Associates
181 Richard Amati KISM
1.82 Ramadhan Abdul Millisan Valtters
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185.

183 Nicholas Lukwa a

186. Emily Njeru ISK
187 Grace Mwaura Karen Roses
188. Nicoclemus Wanlala
189 Margaret Okoth MoLPP
190 Briarr Mwongera
197 CC
192 Kamau Saru
193 Rhoda Odongo
194. Shujauddin Adamjee
195 G. Wambo Shelter Consul t Associates
795. Hezron Dede Plan B Consultants
1.97 Peter Mathenge rk ValuersT
198. Michael Murimi Minis of Lands
799 Tarlochan Walia Sancas Architects Associates
200 I(ishorc Nayar BBK

Don'rinic Collins201

202 Paul N
203 Chcmtai Binrott t FrankI(ri
204 Silas Ngiela RMS Valrrers
205 Ire:re Kyatu
206. Silas Tumo
207 Mercy Arafa Coun Government of Kilifi
208. Daniel Muchiri
209 Padcty Makene National Land Commission
21,0 Isaac Maiyo SurvGeoci
277 Paul Kiarie Sorners lnecru'I Lirnited
272 Ste en lvlatu Dreamsca e Valuers Limited
213 Demris Okutoyi
21,4 PaulMwangi Geodetic
215. ohn Ra wa Erdemann erties
21,6. iNKi eno
277 Mbisi
218 ono Talam SoK
279 Harrou Musunrba
220 Cccilizr Mus ka

Ibrahirn NarnbaH227 I

222 Sam Matlra lya Cer:land
223. Denis Kin Tsebo
224. Hilla Kernboi
225 Lorlaine Ooma
226 Elector Oduor GeosT tial
227 Sebastian Adala KPLC

184. Grace N,lathai

Wan e David
CRVW\,T/DA
Netrt,ork Sulv s

Total'|TVC
Par-rl K N r\ssociates

GIS Cha ter

KURA

NCBA

Transnational Valuers and
REA

Estate A ts Ltd
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228 Anthony Borus Space Forge Conshuction Limited
729 Jackson Maseqhe SoK
230. Chrispine Okongo KU (Student)
231 Iohn Owuor SIC
232, Abdullah.Amin
233. John Onienga Kisumu County
234 Gideon Muange Interurban Valuers and Property Consultants

Ltd
235 Duncan Okello SoK
236 Kipkoech Evans iSK
237 James Wainaina
238 Maurice Kagwi iEK
239 Jordan Rabach Swiftcost LLP
240 Paul C. Kioko South Eastern Kenya University
241 Lo Iebi Self
242. Suieman Harunani
243 Immaculate Niogorio
244 Alex Moseti Cambrian Valuers
245 Zeyun Yang Erdemann Properties

MrN.V1312021 AGENDA
1. Preliminaries
2. Presentation of the SPA draft Regulations
3, Plenary
4. Adjoulnment

M,rN.u73/2021 PRELIMINARIES
a The meeting commenced at 09:L0 a.m. with a word of prayer from

the John Kimani.
The Chair welcomed members to the meeting and highlighted the
decorum to be observed

a

MrN.3n312021 PRESENTATION OF THE SPA DRAFT REGULATIONS
First part on Introduction was presented by the Chair. She introduced
the Taskforce and Telms of Reference.
Tl're Second part was done by the Geolge Arwa. He covered the
backgrourrd on SPA and preparation of the Sectional Plaru.

Part three on regish'ation was covered by Tom Abuta.

Page 7 of 8



MtN.4fi3/2021" PLENARY
The Chair
make tireir

invited the heads/representatives of the various organizations to
remarks.

Remarks were made by Julius obado (ISK), Jennifer Musyimi (lesK),
Natha:riel Matalanga (lEK) Nahashon okowa (ACMK), wafuia Naburola
(BSRB), Joakim Nyarangi (KIP), Gikoiryo Gironga (KEpsA/r(pDA), Mairura
Omwenga (TCPAK), Wilson Mugambi (AAK), Mercy Njeru (KUSSCO),
Eunicc Macl'raria (EARB), Raimond olenje (KBA), peter Gichangi (SIC) ancl
Desterius Busuru (NACHU). The organizaHons plectgect to submit written
memoranda

Other participants gave their subrnissions as well.

The full t of the n session and chat box is annexed
MrN.sn312021 AD OURNMENT

The Chair thankecl the participants for availing then"rselves after which a
closing prayer u,as said by Wallace Mbugua at 2.45pm.
Nexl meeti.nS to be fielcl 9lr 3,d Mav 2021. at 9.00am.

Signed by:-

Esther Omulele

CHAIRPERSON: ...

SECRETAR

SECRETARY

\l Ih [tt tor \.... Date:

Out.,...D*, $^s1 ,.zrkl

o^trr.|.*?.. 2n
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MINUTES OF THE 14TH MEETING/ 3RD STAKEHOLDERS ENGAGEMENT OF THE
TASKFORCE ON FORMULATION OF THE SECTIONAL PROPERTIES
REGULATIONS UNDER THE SECTIONAL PROPERTIES ACT, 2O2O WITH
COUNCIL OF GOVERNORS AND COUNTY GOVERNMENTS HELD VIRTUALLY
ON MONDAY 3RD MAY 2021 AT 09:00 A.M.

Taskforce Attendance

S/|.Io. Name Organization
1 Esther Omuleie MMCASA FO/LSK - Chairperson
2 George Arwa MoLPP/SDHUD
3. Eva Sawe CoG
4, Iohn Kimani SDHUD
5. Peris Karanja KPDA
6. Tom Abuta MoLPP
7 Clarah Ketyenya MoLPP
8 Wallace Mbugua ISK
9 Samuel Nthuni NLC
10 Berita Choka MoLPP
1L ]oseph Muthomi NLC
12. Stephen Kibungei LSK
13. Lawrence Gakwa EARB
1.4. Ada Mwangola VDS

Apologies
1 Mary Macharia NLC
2. Peter Musyimi KLRC
3 Catherine Ochanda AG
4. ]ames Mwangi SDHUD
5 Brian Kimutai MoLPP

In Attendance (CoG and County Governments)
1 John Mutie Kiambu County
2. Francis Kiti County Governrnent of Kilifi
J Caleb Nyamwange
4 Hannah Maranga Nyeri County Government
5 Moses Munga County Govemment of Kilifi
6 Francis Parsimei Municipality of Kajiado
7 Tasneem Kasmani K. A. Kasmani & Company Advocates
8 Dick Obungu Kisumu County Government
9 Samson Masila C.G. of Kitui



10 Patrick Nyongesa C.G
11 Eric Chirchir Bomet County
12 Jacksorr Kiboclra
13 Waithira Wailrqlql Kiambu C.C
1,4 Alexander Muchemi Laikipia C.G
15 Paul Muchira Kirinyaga Municipal Manager
76 Vivianne Mmbaka Kakamega C.G
17 Eclward Mwakalamu Mwatate Municipality
18 Perister Kiqwa Nyeri C.G
19 Dorcas Kilile Kilifi c,G
20 Bii Ng'eny Makueni C.G
21. Samuel Mwangi Kirinyaga C.G
22 Naclia Gitu Karania Nienga Advocates
23 Evelyn Bosibori Nyamira C,G
24 David Ngornbo Kilifi C G
25 Harry Nclumia NyeriC.G
26. I Musa Olwalo Migori C.G
27 Erastus Ethelcon Turkana C.G
28. Matiko Mang'era Misori C.G
29 Kipyego Ziwi
30 Alex Nthiwa Makueni C.G
31 Irene Ogamba C.o.G
32. Flassannoor Abdullahi Mandera Municipality
33 Geoffrey Mutincla Makueni C.G
34 Caroline Kinyua Kirinyaga C.G
35 Faith Jepchilchir Uasin Gishu C.G
36, Ernest Kinuthia Physical Planning
37 Nicodemus Mbwika C.o,G
3B Mukarni Kibaara C.o.G
39 Wairimu Gitau MMCAsafo
40 Mwanawani Sheti Kwale C.C
47 Beatrice Macharia Nyandarua Lands
42 Natasha I(aranja Karanja Njenga Advocates
43 Elizabcth Mburu Meru C.G
44 Michelle Fondo Kilifi c.G
45 Sam Mugo Kiambu C.G
46 Charles Oborrelo Homa Bay C.G
47 Koech Beatrice
48 Ore David Mi C.G
49 Evans Kipruto C.o,G
50 Jacktone Rono Uasin Gishu C.G
51 Abraharn Barsosio EIgeyo Marakwet C.G

Rumuruti Murrici ali



52. Julius Kaloi Makueni C.G

M.rNJ.n4/202L AGENDA
1, Preliminaries
2. Presentation of the SPA Regulations
3. Plenary
4. Closing Remarks
5. Adjournment

l/(rN 2{L4/2021 PRELIMINARIES
Meeting started at9.2A a.m, with a word of prayer from Eva Sawe.
The Chair welcomed the participants to the meeting and laid
down the rules of engagement.

I,IIN 3rLU2021 PRESENTATION OF THE SPA REGULATIONS
The presentation of the draft sectional properties regulations was
done by the Chair of the Taskforce, Wallace Ngugi and ]ohn
Kimani.

i|,4rN 4/74/2027 PLENARY
The Chair gave the CoG and County representatives a chance to
make some remarks.
Caleb B. Nyamwange (Deputy Chair County Attorneys Forum)
spoke on behalf of the Counties and Beahice Macharia Director
Land Administration Nyandarua County also made some
remarks.

Other participants gave their views as well, ancl this is captured in
the full report of the plenary session annexed herewith.

lv4rN sfi4/2021 CLOSING REMARKS
These were made by Eva Sawe

. Thanked the counties for attending the rneeting

. Stated the need to have site master plan to be of the
documents to be forwarded during registration

. Requested the counties to go through the regulations and
make cornments, which comtnents would be forwarded
through the Council of Governors.

M.rN 6/74/2021. ADIOURNMENT
The Chair thanked the participants for taking the time to
attencl the meeting.

a



. Samuel Nthuni said the closing prayer at 11.40 a.m.

. The next stakeholders meeting is scheduled for 4th May
2021, at 9.00 A.M.

Sigrred by: -

Esther Omulele

CHAIRPERSON: ...... \ah t.{ Qot I

nf mq ?m

Date:

Date:

t'
I

SECRET

SECRETARY Date: .l*. kleL .e#1*.
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MINUTES OF THE ].5TH MEETING/ sTH PUBLIC PARTICIPATION ENGAGEMENT

OF THE TASKFORCE ON FORMULATION OF THE SECTIONAL PROPERTIES

REGULATIONS UNDER THE SECTIONAL PROPERTIES ACT, 2O2O WITH CIVIL

SOCIETY ORGANIZATIONS (CSO's) AND INSTITUTION OF SURVEYORS OF

KENYA (ISK) HELD VIRTUALLY ON WEDNESDAY srH MAY 2021. AT 9.00 A.M.

Taskforce Attendance

S/No. Name Organization
1 Esther Omulele MMCASAFO/ISK - Chairperson

2 John Kimani SDHUD
J Mary Macharia NLC
4 Clarah Ketyenya MoLPP
5 Wallace Mbugua ISK

6 George Arwa MoLPP
7 Peris Karania KPDA
I Lawrence Gakwa EARB

9 Stephen Kibungei LSK

10 Catherine Ochanda AG

11. Samuel Nthuni NLC
12 Berita Choka MoLPP

Apologies

1 Peter Musyimi KLRC
2 Joseph Muihomi NLC
3 James Mwangi SDHUD
4 Brian Kimutai MoLPP
5 Tom Abuta MoLPP

6. Ada Mwangola VDS

7 Eva Sawe CoG

In Attendance
1 lohn Liboyi s Park Residents AssociationDoroth
2 Kitasi Wanga Action Aid
J Andrew Nyanchoga Doroth s Park Residents Association

4 Pauiine Nyamu Doroth s Park Residents Association

5 Nick Kuntner Doroth s Park Residents Association

6. Peninah Ogama
7 Lucy Wanjiru Home Hunters

8 Nazir Madatali
9 Collins M iSK

10 ore Otieno



11 Ciiru N ro
12 Abraharn Samoei ISK
13 Paul Obara
1.4 Rose Mwaura ISK
15 Winnie Che kc'moi
76. Waeni N ea
17 Robert l(oech ISK
18 Peris M
79. Ardelline Masinde
20. Mercine Milimu Ken a Land Alliance
21 K'Odien
22 Diana Wachira Panr Trust
23 Daniei Muru Nakuru Count Public O iniorr Consul tative lnitiative
24 Nadia Gitu
25 Kerneth Sabatia ISK
26 Irene Kinoti TrustPamo
27 hie AdhiamboSo Namati
28 L nn Rotich
29 Peter Mu GCES
30 Rose Gatobu Ministr of ulture
31 Rafiki I(amwcrtr TrustP
32 Brian Miheso
33 N N a Activist
34 Maina ohn ISK
35 Raimoncl S. Molen e Dorot s Palk Residents Association
36 nthia Su
37 Faith Aiubbe Ken Land Alliarrce
38 Beatrice M omba Taita Taveta Human ts Watch
39 ane Maina a Institute of Su and MaKen
40 Ki koech Evans
41 MiruriSall a TrustPam

MIN. 021, AGENDA
1

2

J
,l.t

Presentation of ihe SpA Itegulations
Plenary
Closirrg Remarks anc-l Adjournntent

Prelirninaries

MIN PRELIMINARIES
Meeting started at 9.15
Macharia.

prayer from Marya.rn with a word of



The Chair welcomed all the participants and thanked them for
making time to attend.

MrN 3^5/2021 PRESENTATION OF THE SPA REGULATIONS
The presentation was done in three parts.

. The Chair who covered introduction and rules of
engagement;

. Wallace Ngugi who introduced the Sectional Properties
Act and preparation of the Sectional Plan; and

r John Kimani who covered regiskation of the Sectional
Plan and Bylaws.

I|,,[rN 4lL6/2021 PLENARY
The Chair welcomed the representatives of the various
organizations to give their remarks.

Faith Alubbe of Kenya Land Alliance was the first to give her
remarks which were appreciative and said she would share a
written rnemorandum.

Diana Wachira of Pamoja Trust also made her remarks on the
inrernal dispute structure.

ISK President Abraham Samoei made his remarks and together
witir his colleagues shared a presentation.

Kitasi Wanga of Action Aid shared his views.

John Liboyi of Dorothy's Park Residents Association made some
remarks after which he shared a presentation.

Lucy Wanjiru of Home Hunters also made her remarks.

Other participants shared their views and concerns via the

chatbox.

The full report of the plenary session is annexed herewith,

l,drN sl76/2021. CLOSING REMARKS AND ADIOURNMENT
Tlre stakeholder meeting ended at'L2.25 p.m. with a worda

of prayer from Berita Choka.



t,

a The next stakeholder's meeting is scheduled for 7th May
202'1, at 9.00 A.M

Signed by:-

Esther Omulele

ilh 101 iCHAIRPERSON Date:

SECRETARY: ... Date: ...

SECRETAR Date: . l**.. W,. &O &t.,
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MINUTES OF THE ]TTH MEETING/ 6TH STAKEHOLDERS ENGAGEMENT OF THE

TASKFORCE ON FORMULATION OF THE SECTIONAL PROPERTIES

REGULATIONS UNDER THE SECTIONAL PROPERTIES ACT 2O2O WITH
MINISTRY OF LANDS AND PHYSICAL PLANNING, NATIONAL LAND

COMMISSION AND I(ENYA VISION 2O3O HELD VIRTUALLY ON WEDNESDAY
7'r'H MAY 202'/', AT 9.00 A.M.

Taskforce Attendance

S.No Name Organization
1 Esther Omulele MMCAsaf o/ LSK - Chairperson
2 George Arwa MoLPP/SDHUD
3 Samuel Nthuni NLC
4 Clarah Ketyenya MoLPP
5 Brian Kimutai MoLPP
6 Mary Macharia NLC
7 ]ames Mwangi SDHUD
8 John Kimani SDHUD
9 Ada Mwangola Kenya Vision 2030

10 Wallace Mbugua ISK
11 Tom Abuta MoLPP
12. Stephen Kibungei LSK

13 Eva Sawe CoG

1.4 Peris Karanja KPDA/LSK
15 Ioseph Muthomi NLC
1.6. Catherine Ochanda AG
17 Berita Choka MoLPP

Apologres
1 Peter Musyirni KLRC
2. Lawrence Gakwa EARB

In Attendance
S.No. Name tion

1 Pauline Pesa MoLPP
2 Brian Ikol NLC
3 Stephen Njoroge MoLPP
4. Kithunka Dan NLC
5 Stephen Githinii MoLPP
6. Peter Kathuo MoLPP

7 Gertrude Nguku NLC - Vice Chair

8 Geoffrey Kibowen MoLPP

1



MoLPP

9 Rachel Dinda MoLPP
10 Calvins Otieno NLC
11 Moses M I MoLPP
L2 Gershom Otachi NLC Chainnan
13 Mitto Kobado
14 Timirra I MoLPP
15 acinta Mutua MoLPP
76 uma Boaz MoLPP
77 Re Okurlu NLC - Commissioner
18 Nelson Odhiambo MoLPP
1.9 Simon Chebii NLC
20 Edmond Gichuru NLC
21 David N andoro MoLPP
22. Sarah Maina MoLPP
23 oel Atuti
24 Parnela Mu I MoLPP
25 Sarnuel Masoo Mwati MoLPP
26. NLCBen Bett
27 Hellen Mutai MoLPP
28 David Kuria NLC
29 Rosema Nderitu I(en a Vision 2030 MKA LLP
30 Tom tu UDD-SDI{UD
31 Paul Tonui MoLPP
32 ceN en NLC
33 Zaverio Kin MoLPPua
34 N alTlwea NLC
35 Kenneth Mw Ken a Vision 2030
Jb Ben Maina MoLPP
37 Cecilia Harriet
38. e Kamire MoLPP
39 An.ne Kariithi MoLPP
40 Patrick Nclu MoLPP
47 Par-rl Ndun MoLPP
42 K Tuitoek NLC - Cornmissioner
43. Alice Kariri MoLPP
44 ohn N MoLPP
45 Carol MoLPP
46 Diana Ya MoLPP
47 S. Muteithia Kibira Ken a Vision 2030 MKA LLP
48 Saicta Isak NLC
49 MwauraI-lenr MoLI,P

Mutua Charles MoLPP

2
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51 Ken Alela NLC
52 Philip Odidah MoLPP
53 Anne Nq'etich MoLPP, Secretary Administration
54 Caleb Sunguti MoLPP
55 EC
56 Edith Lumire NLC
57 Zawadi Kingi MoLPP
58 Thomas Maiyo NLC
59 Quency Otieno MoLPP
60 Daisy Mwaruka MoLPP
5L. Jane Gitari MoLPP
62. Nora Matindi SDHUD
63 Matano Ngati NLC
64. George Maina
65. Edward Bosire NLC
66. Wairimu Gitau MMCAsafo
67 Eric Ndeda NLC
58. Benard Leitich MoLPP
69 Michael Muturi
70. Stanley Kariuki
71 Terry Gathagu
72, Susan Kidemi NLC
73. Paul Kasimbu
74. Truphosa Achar MoLPP
75. Nadia Gitu
76. Carolyne Menin MoLPP
77 Chrispine Odhiarnbo
78. Irene Muttai MoLPP
79 Esther Mathenge NLC - Commissioner
80. Caroline Khasoa
81. Betty Atieno MoLPP

n/.rN 1,/77/2021 AGENDA
1. Preliminaries
2. Presentation of the SPA Regulations
3. Plenary
4. Way Forward
5, Closing Remarks and Adjourrunent

l'4-rN T7T2A21 PRELIMINARIES
Meeting started at 9.10 a.m with a word of prayer from Clarah
Ketyenya

3



M'rN 3/17/2021. PRESENTATION OF THE SPA REGULATIONS
The presentation was clone in tlrree parts as follows

a) Remarks by the Chair

b) Introduction to SPA and preparation of sectional plan by
George Arwa.

c) Registrations of sectional plan and Bylaws by John
I(imani

MIN 4/17/2021, PLENARY

MIN WAY FORWARD

Legislation. fhis me
before publication.

wl th Pa arli enIN ta OITUXC ttee oMeeting l1 De tedry iega
e ri ls thhen de uoc em rSnt naltln8

b A on the next ciate for. the tr: conjirm Minutes.

The Chair gave an opportunity to the various organizations to
rnake rernarks.

The NLC Chair, Gershorn otachi gave his rernarks after.which tl-re
Vice Chair introducecl helself and the Commissioners present and
gave thern a chancc to speak. Rernarks were made by the three
Cornmissioners prcsent that is Prof James Tuitoek, Esther
Matherrge, ancl Reginald Okr-rrnu.

The DG Kenya vision 2030 Kenneth Mwige gave his remarks on
behalf of the organizatio.. sK Muteithia also gave his remarks.

The Acting Chief Land Ilegistrar, Ministry of Lancls and plrysical
Plarrning David Nyancloro also gave his remarks, Moses
Mugendi, Paul Nclung'u ancl Sarah Maina of the Minish.y also
made comrrret'rts.

Norah Matindi of the state Department of Housing ancl urban
Development also made remarks.

Rernarks were also macie by a participant, Caroli.e Khasoa.

other participants shared their vie'*,s and corlcerns via the
clratbox.

The full report of the plenary session is amexed herewith.

4



c) A reheat would be a good way forward to include the
Stakeholders comments.

d) A final report draft should be prepared.
e) Extension of Term, This should be extended to 45 days.

Chair and Tom to act.

MrN 6/77/2021 CLOSING REMARKS AND ADJOURNMENT
a The Chair thanked the Minisky of Lands and physicai

Planning for participating in the stakeholder engagement.
She also thanked the Chair of the NLC, Vice-Chair and
Commissioners for their participation.
Thanked the Vision, 2030 team and she said we were
looking forward to receiving written comments.
The stakeholder meeting ended at 12.50 p.m. with a word of
prayer from Peris Karanja.
Next meeting to be held on Tuesday 11tt, May 2021, at 9.00
a.m. Secretariat to prepare a work plan moving forward.

a

a

a

a

Signed by: -

Esther Omulele

CHAIRPERSON:

SECRETAR

SECRETARY:

ffim ll\tr (\r a"o,L I
... Date:

Date:

Date:

Ilr rrn*r1 2d*tt
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initiatives to gather informatio n to enabre it execute its mandate' The Taskforce

arso researched on best practices in countries where the sectional properfy regime

has been implemented successfury, engagedvarious stakeholders as detailed in

this Report as well as receive dtnemora"dtt'om the public' The recommendations

received as a result of the enraFefients have been taken into account in the

formulation of the proposed regulations'

The proposed regulations arnorLsothers provide for procedurul aspects including

theptepatationofasectionatplan;registrationofthesectionalp]Ianandthe
corporation; simultaneous opening of Iectional titles registers and closure of

mother title or head lease andl issuance of cefiiftcates of titles and leases

respectively in respect of freehol d and leasehold tenures; rnanagernent of the

sectional property through the corporation; termination of the sectional status; and

providing for the co"poJtio, by-laws. The Regulations also contain various forms

for various procedu rarffansactions or processes so as to afford prelictability and

claritY

owners.

corporations will take over responsibilities of managing developments from

roanageme,nt companies guided by the corporation by-laws which are designed to

inter alia, ensu," u""ountability, ttanspatency and pafitcipation of the unit
tf

i

In the Words of Fran*in D. Roosevelt 
,rRear EState cannot be lost or stolen flor can

itbecatiedaway,filrchasedwithcommonsefise,paidforinfullandmanaged
withreasonablecare,itisaboutthesafestinvestmentintheworldo.

The operati onalizatton of the Sectional Properties

provide safe investments fot ptoperty owners'

Act through the Regulations wilt

Esther Omulele,

chairpersonrtheTaskfmefor form*lation of the secticnar proeerfies Regulations

8



ACKNOWI.EDGEMFNTS
The Taskforce wishes to extend its grati tttde and, appreoiatton to all persons whoin one way or another contributed to the success and delivery of this Report.

First and foremost, ure express our gratttude to Ms. tarida lGrcney, EGrr, thecabinet secretary for Lands and Physi cal Plannrng for appointtngthis Taskforceand fot the unwavering supp ort that went a longway to enablemembers executetheir mandate' our appreciation also goes to oi ruznolas fuIuragurithe principal
secretaqr, Lands and PhysicalPlanning for providing resources to the Tasldorce toenable it perform its mandate. special thanls go to the chief Administrative
secretary Hon' Alex Mwiru for coord inatrng engagement befween the Taskforceandthe Law Sociefy of Kenya.

our ufmost appreciation also goes to variou s organizations and individuals who
heeded our call to submit views and.memorandaon the developed Regulations andfor their valuableinsights andproposals during the virtual meefings. In parti cular,we wish to thank the Ministry of Lands ,rrd rt y, ical plan ils; Ministry ofTransport, Infrasfructure, Housing lJrban Development and, public Works; Iaw
sociefy of Kenya; National Land commission, council of Governors and county
Governmentsl lnsfitution of sunreyors of Kenya; Kenya Bankers Association; Kenya
Private secfor Nliance; Town and county Planners Association of Kenya; Kenya
Institute of Planners ; Kenya Froperty Developers Associatio n ; KenyaRevenue
Authority ; National Land commission I National Housing corporation ; Kenya
Vision zo\o; Estate Agents Registrafion Board I Association of Licensed Land
surveyors of Kenya ; Institution of euantity surveyors of Kenya ; National
Construction Authority ; Association of Construction Managercof Kenyq Building
Surveyors; University of Nairobi ; Kenya LandAlliance; Instifution of Engineers ofKenya ; National Social security Fund ; safaricom Investment Co-operative ;Fdermann Properties Limited; Pamoia Trust; Home Hunters; Geoscope Limited;
Action Aid Kenya; Nakuru Counfy Public opinion Consultafive Initiative;
Dorothy's Park Residents Association and. Tasneem lGsmani Advocates for their
invaluable inputs to the Taskforce.

Above aTl,theTaskforce acknowledges the Almighfy God for His wisdo m, gaid,ance
and grace throughout its mandate.

9



ABBRIVIAIIONS

AAK Architectural Association of Kenya

ALLSK Association of License dLand Surveyors of Kenya

COG Council of Governors

COVID-19 Coronavirus Disease,ZO1'9

EARB Estate Agents Registration Board

GLA Governm entLandAct (Repeale-d)

KBA KenYa Bankers Association

KEPSA Kenya Private Sector Alliance

KIP KenYa Institute of Planners

KPDA Kenya Prlate Property Developers

KRA KenYa Revenue AuthoritY

IEK Institution of Engineers of Kenya

ISK Institute of Surveyors of Kenya

IQSKlnstitutionofQuantifySurveyorsofKenya

LIMS LandlnformationManagement System

LRA Land Registration Act

ISK Law SocietY of KenYa

LTA LandTitles Act (RePealed)

MolPP/Ministry Ministry of Lands and PhysicalPlanning

NCA National Construction Authority

NHC National Housing CorPoration

NLC National LandCommission

NMS Nairobi MetroPolitan Service

NSSF National Social security Fund

RDA Registration of Documents Act

10



RIA

RtA

RTA

SI.A

src

sPA 1987

sPA 2020lsPA

SP Regulations

UON

TCPAK

VRB

Regulatory hnpact Assessment

Registercd l.andAct (Repealed)

Registration of Titles Act

Statutory Instnrments Act

Safaricom Investment Co-operative

Sectional prroperties Act, l,gg1

Sectional pnoperties Ac/l, ZAZO

S ecfional hoperties Regulations

Univercity of Naircbi

Town andCwntyplanners Association of lGnya

Valuers Registration Boa/d

71



FJECI.ITnIE SUMMARY

l.Irntnodustion

The Taskforce on Formulation of the SP Regulations under the SPA, zo2o was

appointedby the cabinetsecretary for Lands and Physi cal Planning on the 12th

March 202L vide Gazette Notice No. 22 17 0f 202L The mandate of the Tasldorce

was to formurate Regulations to bringthe provisions of the Sectional properties Act

into effect. Membership of the TasKorce is drawn both from the public and the

private sector and has representation of the sub-sectors of rand registration,

survey, |and admtnistration,!aw, real estate and properfy manaSement among

others

2,Backgrottttd

Tlte preamble of the sp[ 2OZO states that lt is an Act of parriament to provide for

division of buildings into units to be owned by individual proprietors and the

common property tobeproportionately owned by respective proprietors as tenants

in common. The Act inter alia prowdes for the use and management of units and

common property and other connect ed, putposes' The increase of demand for

housing inurbancentres in Kenya has put immense pressure on availablelandand

hence the pursuit for practtcalsolutions geatedto optimize use of land' one of the

innovativ e approaches to this problem comes in the form sPA through which many

proprietors are enabled to own a pafi of a budding on a single patcel of land

which, in the ordinary sense of it, is incapableof further sub-division by virtue of

the project laYout.

This step is in sync with the Government's agendato deliver affotdablehousing to

Kenyans. This has beendemonstr atedby earmatl<rnghousing as a key component

of the Government Big 4 Agenda. Moreove rrthe adventof devolution in Kenya and

the increased demand for developments within the counties amplifies the object

espoused bY the SPA model'

The SPA journey in Kenya commenced in 1.987 through the predecessor Sectional

properties Actr1987 (Repealed).ThesPAistherefore aproductof themanylessons

and experiences Learnt from the ptedecessor Act' Some of the lessons and

experiences which havethus influenced and shapeathe spA deserve mentioning.

l:
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The rcpu'led Act courd onry appr.y on titres herd under RLA (Repeared) andexpressly excluded titles held, under other registration regimes. This meant thatmost parcels of land in urban centres (where the sectio nal model was moreprevalent and applicable) were left out of this bracketunless they hadto undergothe atduous process of conversion to the RLA. This delib etateexclusion limited the
scope of the sPA, 1987(Repe aled) and resulted into practices outside of the Act andoften meant to defeat the intent and purpose of the very law. This anomaly hasnow been recfified by widening the scope of SPA to apply to alltenures of land,.

ownersof units rnabuildingon aparceTof landhetd,underaregistrationregime
outside of RLA such as the GLA (Rep ealed) or the RTA (Rep ealed) \lrere issued with
long-terrn leases with the property sold deftned,in a sketc hplart or an architectwal
plan rcglstered under the RDA instead of such property being dehned, in ageoreferenced survey plan. Though the r.and.Registration Act requfuedthat such
interests be geo-referenced as a prc-tequisite for registr ationrthe same was never
enfotcefi' This anomaly has now been addressed by thespA, by providing for a
conversion mechanism through which long-term leases can now be regalarised
by a geo-referened, plan.

Ttre ownership model in the form of long-tervn leases though mimicked the
sectional model in many respects, the critical aspect of common property was not
well defined thus *eating ample spacefor scrupulous developers or third parfies
fuaudulently appropnattng the same from owners. The SpA has bridge,d this gap
by enabling the owners to proportionately own the common propertyin common
so much so that the same is reflecte d in the issued sectional titles.

under the long-term leases model of ownership, and except in the uniquecases
where the intention of adeveloper is to retainthe reyersion or the rneversion cannot
be transferued dueto the strategic nature of the projectrdevelopers pass ownership
to owners while they rctain reversionary interest thus putttngthe owners at their
(developers)mercy upon expiry of the term of the lease. This anomaly has now
been corrected by the SPA by way of closure of the headlease or mother title upon
registration of the sectional plan and,thus issuing titles to owners with the right to
seek renewal on expiry of the term apparcnton the lease.
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TLte rcpealed statUte Was not expressty clear on how the corporation was to be

incorporated though the same was provi dedfot'This gap SaYerise to management

companies reglster ed, under the companies Act' The sPA has provided clatlty by

expresslyproidtngfortheregistrationandthereforeissuanceofacertificateof.
incorporation of a cot:Pota'tion'

whereas purchasers on mofigage under the rong-term leases moder get pafiial

discharges from financial institutions upon completion of the mortgage palEnents'

full discharge is made possible under the sPA upon an individual owner

completing Purchase of a unit'

Payment of rates and, rcntby respective indMdual owners has also been made

possible by the SPA as opposed io the previous rcglme where the same were

corporately done and thus exposing compliant ow.tlers to unnecessary burden and

delayswhenevertheywantedtotransactontheirproperties.

whereas the resolution of disputes under the sPA, lg87 (Repealed) was vested in

the Tribu nal established under the Landlords and renants (shops, Hotels and

caterrng Establishments) Act, the SpA creates an internal disputes resolution

committee to be constituted by the corporution annually to hear disputes on aneed

basis.Thisprovidesefficiencyintheresolutionofdisputes.

3. MettrodologY

on constitution, the Taskforce commencel formulation of regulations by review

of the spA zozo and other land-sector legislations. ln addltion, the Taskforce

conducted comparat\e studies by reviewing sectional properties practices in

canadaand south Africa. This preliminary process informed the zero draft which

was uplo ade.donto the MoLPP website for sharing with members of the public'

Simultaneously, the process of prep aringthe RIA commenced andthe initial dtaft

was posted in the Ministry,s websiie ur *.tt as the publication of the RIA notice in

the officialGazette.

Identifying key stakeholders and inviting them for stakeholder consultative forums

and requesting for their views and tnput through the shared email and addresses

are inltiatives that informed these regulattons. The taskforce engaged with

stakeholders via on-line platforms through which valuable inputs were received'

rrtercafter various views were reviewed and colated to inform further review of

thezero fuaftof the regulatrons which eventually g verise these regulations.
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The pnrposed sPRegulations lozlinter ahaprowdeforvarious prcceduralaspectssuch as prepatation and regisfration of a secti onal plart; regisfration of thecotporutton; consolidahon and,subdivision of units; conversion of long-term leasesto secfional starusl making and. amendment ot "orpori;;;;kination ofsectional status; mannet of issuing of various iequired notices either by thecorporation or owners; and various forms prescribed for each process ortransaction.

4. SP Regulatiorc Thenratic Areas

5, Eindirgs amd Recomrnendations

5.1. Phased Dwelopmemt
The sPA does not. ap?ty in a _phased.development model. This has proved achallenge to those developers whb would wirn t5 arvelop part oftheir land withoutnecessarily subjecting the same to sub-division. iur;eci ilrcg"ffi; n and,cont*las provided in master Planrthe taskfo..".r.t*-.nds that trre spa be amendedtoallow for phased development so as to bnng-oi board, thilc?ticat segment ofdevelopers. This also means that tt r r.Ltio"u? iii" 

"un 
also include landnot yetdeveloped.

6.2. Mixed Use Dwelopment
Though the sectioyatPygvetttes Act covers developments which comprise a mix ofuses in nvtyre, it is evident that in some respects-thai ;h; ;;;r;;ent strucfurepresented thrcugh the corporationmay not ifterall sernve the inie-rests of disparateowners' owners with a eommercial interest or residentiat or e""n inaustrial havedifferent needs and.thus it may p\ve complex for the co rp;;;i";to furfil suchneeds' In this respect, It maybe-prudent for Sectional rropifi;;;;;" be resfrictedto--apply to developments wirich'*" rt"*og""L;"r i-n charucter or in the alternativeallow the establishment of murti-Iayer coiporafion.

5.9. stamp Duty payabbon Government Housirg schemes
Stamp Dufy on aTenant Purchase housing-scheme becomes due atthe point thepurchaser makes the rast instalment 

-of 
"the p,rr.t ar" il.;: ;; the time thepurchaser finishes making paymelts , the valu.'oi th" 1"i* *uy'huu"increasedthus disadvantagtrng |ti* uv ltte nigl.stamp artv it attracts. ol-irris basis, theTaskforce recommends amendmentSr the stu*p 6uty A9t qo as to pegstamp dutyon the value of the house when the purch ut u{riment is first entered into.
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5.4. Multi-Iayer or Holding Corrporatiom

TheSPAdoesnotenvisage|uygedevelopmentsorbtgestatesdivided-intosections
or phases urra pJrriUfy". ach-on,-;-i{n;;"t sectio"nal plan' In such cases' the

structure of. management pres"ntJ th;gh the.corpotution may not adequately

meet the needs of iuch developm;.'ihi;T; partly to btcu'se such developments

do share cefiaint"r"i""t and common property that span'

acrossthejurisdictionofmultiplecotpotationsorsectionalplans.Acaseinpoint
is Nyayo Estate ;n;; you hav.e ,{.rt{";;'celswithin thai development scheme

and therefore many sectional pru"r.'rri"re is therefore need to provide fot a

mauageme-nt strlt-tir."-fo, ,,r"h i- ir.jnitopment..In this respect, the Taskforce do

recomme nd that the SPA U, u^"ii;il; p;wide for a multi-layet ot holding

corporation. fhis ,il..t*" will al1ow co-existence of multiple cotporutions within

one develop*.r,i"rr.rl* rv u norai.g corporation to handle cross-cutting issues'

5.5. Subleases other than for SPA

sub-leasesissuingonland,otherthanforthepurposeofsPAarcusuallyissuedand
registered as enclmbrances against the patceL' However, there is no cleat practice

of defining this interest by way of survey plan or map ot cadastre more so with

sub_reases for a term of more than 21 years. what it means is that such intercsts

rn land, end up beingdefined by mer" sketch plans' If the law requires that an

interest in land be reiist" red,therc canbeno other way of defining such interests

except by way of a-geo-referenced survey plan' In this respect' the Taskforce

recommends that ,rb:l"ur"s be defin edby geo-referenced survey plans which no

not necessarily subdMde t:ne land if that is not intention of the owner' In other

words, encumbrances on landfor atermof more than 21' years should be captutel

into the cadastrewithout necessarily subjecting the land to sub-division'

5.6. Public Awartness E:cercise

For the purpose of entrenching sPA in r.lyu,. it is recommended that public

awareness exercise beheldto serisitiz e andedacateKenyans the benefits presented

by this ownershiP model'
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C}IAPIER O*,: INIRODUC'IION AI{D BACKGROTJI\D

1.1 tntroduction

The Taskforce on Formulation of the section al properfies Regulations under thesectional Properfies Act, 2o2o was appoi ntedby the cabinet secretary for landsand PhysicalPlanning on the IZth March zozl wdeGazette Notice No. zzl,T of2ozl' The key mandateof the Taskforce was to formulate Regulations which shallset out in detail how the sectional Properties Act wifl be implemented. Membershipof the Taskforce spans across the publtc and, the privatesector. The Taskforce iscomposed of registrars, Iand surveyors, valuers, advocatesr land.administrators,
estate agents drawnfrom boththepublic andprivate sector. The Ministryof Landsand Physi cal Planning, the state Department of Housi ng and,lhbanDevelopment,
the Attomey Generar, the Nationar Land, commission, Kenya l,aw Reformcommission, the council of Govemors, lnstitution of surveyors of Kenya, KenyaProperty Developers Association, the rllw society of Kenya, Estate Agents
RegisfrafionBoard, Kenya vision holorare some of the organisafions or agencies
represented in the membership of the Taskforce.

1.2 \llanitats

The mandate of the taskforce is manifest in the terms of reference set out in the
G azette Notice appoinhng the tasrdorce. They are asfollows:
ac

1. The ferms of reference of the taskforce shafl be to-
a) study and Review the sectionar properties Act, zo2o; the land,Registration Act; sectional Properties'Regulations, rggr; secfionalProperties (Corporation B_y-faws) Regulations, 1 ggl,; Land Registration(General) Tegulations, 2077 with a view to formulate secfionalProperfies Regulations.
b) conduct the process in accordance with the Statutory Instruments Actand specifically carry out public parhcipation and.prepare aRegulatory

lmpact Statement.
c) Perforrn any other task as maybeassigned by the cabrnetsecretary;
d) submit dtaft sectional Reguiations tI the cabrnet secreta ry within Z(fwo) months of this apporntment.

2.Inthe pefiormance of its functions, the taskforce_
a) Shall rcgulate its own procedures
b) shall prepare and submit to the cabrnet Secretary its work plan and,budget;
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c) shall hold such number of meetinSs in such places and at such times as it

may consiJ""t""ssary for the diichargeof its functions

d) May solicit, receive and consi det theviEws of members of thepublic and

", 
ilr"i:"i;1fl:iflr. than threepersons who possess rerevant expertise,

skills o, 
"ip.ri"nce 

where the taskforce considers necessaryl and

f) Shalt submit the guidefin"t t, rules and a final report to the Cabinet

Secretary within two months of this appointment

3. The taskforce shall finaltzeits task within a petiod of two months from the

date this notice is published in *" g"ittte or for such longer period as the

C abinetSecretary- iui,by notice in the G azette' pre scrib e'

4.The costs incurred by the taskforce including facilitation and palm,ent of

allowances in respect of the members and joint secretaries of the tasldorce shall

be defrayea rromit e voted funds or,n. vrinistry of Lands and PhysicalPlanning'

5. The secretary of the taskforce shall be atthe Ministry of Lands. and Physical

Planning,ArdhiHouse,lstNgongAvenue'P'OBox3O45O'Nairobi'"

1.3 Bac(ground

The sPA was signed into law on the 1 lth Decemb er,2O2O'T,1te pteamble provides

that ttis an Act of parltament to provide for division of buildings into units to be

owned by individu alptopnetors and the common property to be proportionately

owned by respective proprietors as tenants in common' The Act inter alia provides

for the use and managervrent of units and common property and other connected

purposes.

Increased urbanisatron in Kenya hashadits own challenges key amonS them being

scarcity of rand. the SpA is tailored to provid e practtcar sorutions that seek to

optimizeuse of land. as a finiteresource. This step is in sync with the Government

agendato deliver affordable housing to Kenyans' This has been demonstratedby

earmarking housing as a key component of the Government Big 4 Agenda'

Moreover, the advent of devolution in Kenya and' the increased demand fot

developments at the counties amplifies the object espoused by the sPA model

However,itshouldbenotedfromtheonsetthatsPAisnotanewphenomenonin
Kenya having madeits entry into the Kenyan space in 1987 when the sPA' 1987
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(Repealed) was enacted. The sPA,hohotherefore is built on the foundation set bythe predecessor Act' There are anumber of reasons thatld,to the enactment of thesPA' 2020 andrcpealof the sectional Properties Act,lggr as set out below.

The sPA, l,gBZ (Repeared) courd onry appryon titres herdunderRLA (RtA) and thusexcluded titles herd under other registration regimes rike the RTA (Rep earer), theGLA (Repealed) andwA (Repealed). This 
^unlthutmostparcels of land.inurban

centrnes (where the sectionar moder. was more prevarent and apprrcabre)were reftout of this bracket unless they had,to undergo the arduous process of conversionto the RLA. This deriberate exclusion limited the scope of the spA,lggz(Repe ared)and thus occasioned' a situ.ation wherc prachttoners resorted to pracfices thatexcluded the use of the SpA, IggT (Repealed).

Units in buildings or houses on the same parcel of landwere thenbeingprocessed
and regtrstered as long-term leases under the RTA and GLAregistration regimes
though in every sense they were sectional in nature. It should be noted that theGovernment being the implementer of the SpA, 1gg7(Repea led) didnot do much
to stop theprachce of issuing long-term leases premised on plans registered under
RDA' Tlris anomaly has now been addressed by the spL, zozoby providing for aconversion mechanism through which long-term leases issued on the premise ofplans registered under RDA can now be regularised by a geo-neference d plan.
Further, the sPA, 2o2o allows secfional developments on land, held, under anytenure (freehold or leasehold).

Resfricting registration of secfional units under the RLA to the exclusion of other
registration regimes as provid ed, under the SpA, I gg7 (Rep eared) may now seem to
have been a mistake on the part of the drafters of the spA, rggT(Repe ared).
However, carcful analysis of the land sector policy and legisl ativehistory speaks
otherwise' The RLA (enactd in 1963) behoved that alltittes issued outside of the
RLA registration regime requfued to be migrated or converted to the RLA for the
purpose of having one registrattonregime across the country. since the axftrcipated
conversion ptocess then envisaged under the RLA didnthappenritmeantwehad
to continue \ rith multipre registration regimes and thus denying the spA,
I987(Repealed) an opportunity to be fully actualized,. siow uptake of spA,
l987(Repealed) canthereforebelargely atffibutedto delayby the Molpp to carry
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out conversion process in time so as to provide a canvass upon which the sectional

titles model would be cast'

The ownership model in the form of long-term leases issued under RTA and GLA

canbesaid to have,in many respects, mimicked the sectional model' However' an

aspect like provi ding a clear definition of what constitutes the common property

and consequent protection of this interest by way of registrattonlacked and thus

createA arcpleroom for the developer, or even a thitd Patfl' to apptopriate such

common propettyto the detriment and loss to unit owners' The sPA' ZO2O has

bridge,dthisgapbyenabhngtheownerstoproportionatelyownthecommon
properfy in common so much so that the same is reflected in the issued sectional

titles.

Another low moment espoused by the long-term leases model is that it allows the

developer to rctainthe reversionary interest thus putting the owners atthe mercy

of the developer upon expiry of the term of the head' lease' This retention of the

reversion ary intercst often happenswithout the knowledge of owners either for

lack of or non-disclosure of information at the transaction stage. This anomaly has

nowbeencorrectedbytheSPA,Zolobyclosureoftheheadleaseormothertitle
upon registration of the sectional plan'

ThoughtheSPA,l,gST(Repealed)providedforincorporationofacorporutlon'Lt
was however not clear how the same was to be incorp oruteA and under what

regisrative regime. This created room for arbitrariness thus leaving no option but

subjectusersandimp|ementersoftheActtoguesswork.Thatmeantthatformation
andregistrationofthecorporutionundertheSPA,lgs7(Repealed)didnot
happen. The SPA, zo2o has provided c|aity by expressly providirrg for the

registration of the corporation under the sPA, 2O2O' Under this arrangernent' a

register for the corporation is maintainedat every Lands Registry' and a certificate

ofregistrationisissueduponregistrationofthecorporation.

purchasers on mort gageunder the rong-term leases moder get partial discharges

from afinancialinstitution upon 
"o*piltion 

of the mortgage payments' Under the

sPA, 2O2O, a ptxchaser canget full discharge on completion of payment of the

10an since the certlftcate of leases or titles ate stand al0ne' Unit owners are

therefore treatedindividually and notcorporately as happened in the past' The
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Ia
same pracfrce applies to payment of rates and, rcnt since they areapporfioned toeach unit as opposed to the practice underthe SpA, l,gg1 (Repealed) where ratesandrent were corporately patd.

whereas the resolufion of disputes under the spA, 1,gg7 (Repealed) was vested inthe Tribunal established und", the Landlords and Tenants (shops, Hotels andcatering Establishments) Act, the sPAr Zozocreates aninternal disputes resolutioncommittee to be constitute d by the corpo ratton annually. rrr" mt"*ffi+;;Resolution committee hears disputes pitting against owners and, thecorporationon aneed basis.

1,4 Orypnlndonof the [eport
This report is organiz,edintoFour chapters. chapter 1 sets out the introducfi on and,background of the subject. chapter 2 presents the methodology used by the
Taskforce to come up with the sPA Regulations. chapter s presents the report onthe Taskforce findings from stakeholder consurtations as well as pubyc
pattrcipatton' chapter 4 presents the conclusions and reco mmendations. TheAnnex section contains associated teference matenal that have been used to
support the compilation this report.
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CHAPTM, TWO: MEITIODOIOGY

2.1 Methodolory

It is critical to mention that the SpA regulations have been formulated during the

covlD- 19 pandemic perio dhence severely affecttng the consultative process as

farasphysicalinteractionisconcetned,.TheTaskforcedidsurmountthislimitation
byresortingtoonlinemeetingsforbothinternalandexternalstakeholders.Tlre
TaskforcemembersduringthefirstsittingunbundledtheTermsofReferenceand
defined tasks that will lead toformulation of the SPA Regulations' Thereafter the

activities were included in a workp\an andbudget'TabLe 1 shows some of the key

activities undertaken by the Taskforce members'

T able 1 :Taslforce Astivities
Outpnrt

o Methodology
of Achieving
the TOR.

o Detailed Work
Plan.

o Budget

Hold meetrngs / consultation s

within the Taskforce.

lnterpretation of Terms of
Reference.
Identification of Activities and

timelines.
Prepare detalledwork Plan and

a

a

o

o

Preparatory
and
planning.

1

o Identifying
sections of
Sectional
Properfies Act
that rcqante
regulations,
forms and
guidelines

o Draft Regulatory
lmpact
Assessment
Report (RIA)

o Draft regUlations

Review the SPA, ZO%O;the LRA;

Sectional Properties Regulations,
1 99 1 I Sectional ProPerties
(Corporation BYlaws)
negulations, 1 99 1 ; land
Registration (General)

Regulations, 201 7 to inform
foimulation of Sectional
Properties Regulations; SurveY

Act; PhYsical & Land Use

Planning Act.
. Prepare Regulations and

schedules in form of Forms,

Corporation BYlaws

a2
Relevant
statutes and
contparative
analysis.

Review of
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3

Consultation

Publish RIA
Giye access to draft regulations
Engage officers of the MO[pp
staffers for their comments on
draft regulations

o viting

partrcipatron.

Publish mNoticepubhc
ofmembers the forpublic

public
a

a

a

publicatton

. Published
notice

Enrich dralt

o RIA

a

4 Preparc
Final
Regulations

Workshop to
Stakeholder ln themputs
regulations. Regulations

Proposed
amendments to
theLandStatutes

o Forrns

a

5 Preparc
Final Report

Prepare Final Report
Submission to the
Cabinet Secretary
MOLPP

Final Report for

on the basis that the Taskforce was Branted leeway to co-opt not more than three
persons with relevant expertise, skills or experience as may be dtctatd,by need,,
the Taskforce saw the need to co-opt a Landofficer and, amember from vision
2o3o tobnngonboatdexperfise onland admrnistration procedures and also skills
in deahngwith govemment infrastructuralprnojects. In this respect, two members
respectively from the NationalLand commission and. aDire*tor from the vision
2030 were co-opted tobe members of the Tasldorce.

At inception, the Taskforce formed two sub-committees to respecfively handle
issues thatpertain to the review of the physical planningand survey acfivities that
lead to pteparutton of sectional plans and reiew of the land, administration
processes and tegtrstrahon on the sectional pnoperties. Ttre fwo sub-committees
werE tasked to review relevant stafutes and undertake a comparative analysis in
various jurisdictions that have operahonaltzedsectional properties. Reyiew of the
sPA informedtheformulalton of the sPA Regulations. comp aratleanalysis of best
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practices for canada and South NAca in respect to planfrffi}' sunrey and

registrationofpropertycameinhandyinpteparahonofthereportand
Regulations.

Theaboveprocessyieldedthefirstzerodtaftthatwassubjectedtostakeholdersfor
review and enichment. simultaneous to this pr-ocess, the RIA in respect to the

whole process was prep arcd, and shared with the stakeholders' The same was

published in the dailynewspape r and'in the Kenyan Gazelteto notify the members

of the public of the ongoing process. Mapping of stakeholders was done and

invitations sent to notify the stakeholders on dates which they could engage with

the Taskfo tce and,tender their views. In addition, the RIA and draft regulations

were published in the MoLPP website'

An email address was also setup specificatly for the Taskforce i'e'

spregulations@gmail.com through which stakeholders and members of the public

were advised to send their views, proposals and any memoranda on the

formulation of Sectional Properties Regulations'

To enable the Taskforce, execute its mandate and in compliance with the

constitutional requirement of public participatlon, the Taskforce otganir'ed

stakeholder consultative forums from 27th Aprllr 2o2l to 7tt' May 2oz1 where

representatives from various National and County goverrnments, professionals'

bodies, private institutions, sACCOS, civil Society organizations (cso's) and

individual members of public were able to give their presentations'

The Taskforce condu cted a series of meetings on the dtaft SPA Regulations as

follows:

No Targptedstakeholders Date No of
participan
h

',28th April
2021,

728
1

1. Law SociefY of KenYa

2. Association of Licensed Land
Surveyors of KenYa
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2- ' S.lnstitution of SurveyorGf fenya -., Zgthnprif

4. Institution of euantify Surveyors of :

Kenya (IQSK)
5. Institution of Engineers of Kenya

(IEK)
6. Association of Construction I

Managers of Kenya (ACMK)
7. Kenya Private Sector Alliance

(KEPSA)

8. Kenya Property Developers
Association (KpDA)

, 9. Estate dgents Registration Board, tfenrl - ,

' 10. Valuers RegistrationBoard
(VRB), KenYa -

11. Institute of planners (KIp)
1.2. Town and Counfy planners

i Association of Kenya CICPAK)13. Kenya Bankers Association
(KBA)

' 14. Architechral Association of
Kenya (AAK)

15. Private Developers, Saccos and
. _: _ Horrsing Co.-.opetativ.gs

I Couhcil of Govemors, County Srd May
Governments ZOZI

4 1. Kenya Revenue Authority, : +titvtuy
2. Minisfiry of Transport 2 , ZOZI,

Infras tructur e, Hou sing, lJ rb an
Development andPublic Works -
State Depafiment of Housing and
llrban Development,

3. National Construction Authority,
4. NHC and
5. NSSF

CSO,S
1. Kenya land Alliance
2. PamojaTrust
3. We Effect
4. Acfion Aid
5. Dorothy Park Home owners
6. Nakuru County Rrblic Opinion

Consultative Initiative
7. TaitaTaveta Human Rights Watch

Sth May
2021

24,{

:

,

sz

28

i

Fo 4t
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8 ISK

1. Ministry of Lands and PhYsical
Planning
2. Nation al Land Commission
3. Kenya Vision 2030

TthMay
2021,

816

The meetings were aimed at teceiving views from the public so as to enrich the

dtaft rcgalatrons. The TasKorce then proceeded to

verify the information gathercd,buildconsensus on the issues and polish the draft

guidelines.

Thereafter the revised regulations were subjected to a validation process with a

select stakehold er after which they were subjected to a pre-publication exercise

with the National Assembly committee on delegated legislatton'

2.2 katPrac'tices in Other Jurisdictions.

With a view to informing this process of regulation-making,the Taskforce bench

marked,with South Nrica and Canadabeingjurisdictions that have got it right so

far. In both jurisdictions, gtafutes and. rcgalations govertring the conduct of

sectional property surveys form thebackbone of thepractice. The legal regimes in

the fwo countries provide for aspects such as phased developments, bate land

sectional titles, multi-Iayer developments with multiple uses coupled with multiple

corporations where each corporation is dedicated to specific use needs. It is
recommended that Kenya do adopt the phased development, and multi-layer

corporations.

Survey andpreparation of sectionalplansbeingthe major service required in the

sectional properties practice, it dictates that the survey professional human

resource pool be developed to match the task. South Africa makes deliberute efforts

to highly trarnits surweyors byoffering anexaminablecvrriculum forpractttioners

where one is rcqufued to attain a minimum pass mark of 600/o. this capacity is

lacking in Kenya since sectional property survey is not included in the curriculum

of both tertrary and, higher leatntng instifutions. As a stop 9ap measure, the

Taskforce recommends that sectional properfy survey trainings be conducted for
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surveyors in the public and pnvate sectors. other key players like the land,registrars andland adminisfration officers can also be included in this program.furfher, the Taskforce recommends that this ptaettce and, knowredge beincotporated into the cutnculum of both :rortiary and, higher institutions oflearning.

The share of eaeh unit in a section al property set-up is key since it is thedeterminartt of the service charge payable and the proporttonate share in thecommon ptopetty' ln canada, it is designated as aunit factorand is computed asa whole numbet while in south Africa it is desig nated as partrcipation quota andcomputed as a petcentage to four decimal places. Accuracies in dista nce aremeasured to O.OIm while the arcais computed to O.lmz.
canadaand south Africa havespecimen forms wherein details of the pnrfessional
undettakrng the sectional Property survey are included. These include , name,
signafu re, address and Regi s tr ation / Licenc e n umber.

syrnbols are used to depict the various details presented in a sectio nalplanwithout
cluttering it' South Afncahas an elaboratelisf of symbols designated for use in this
respect.

It is important to note that save for the recommendations clearlyspelled out here,most of the duly pornted out best pracfices in both counfries have been
incotporated into the regulations. where it was not possible to inco tporutesome
due to the limitations of the sPAr 2o2o, the same are set out herein as prcposals.
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CIIAPIE".IIIREE: II-IEIVIAIIC AREA^S IN SP REGIJLAjIONS

I Ttrematic arcas

The proposed sP Regulatiotr s 202,1 inter alia provide for procedural aspects of

preparutton of u riiiionutptgn;repili:di"*;f ,iectional plan andthe corpotationl

consolidation unf-rrif;iriri"; oiunits; conversion protess of long-term leases;

terminatio, of ,"Jti;;rru;;; ;^^i;g;f the corpo_ration by-laws and amendment

thereof; grving oi Noti""s by owr,ers 
-and the.oipotuiio"i::!:y:ys prescribed

forms berngir,rtr,r^"otr1t io,rgt *t i.tt these procedures are catried ou;

Theabovethematicareasarcexp|ainedindetallasfollows.

9.1, ffilaration of a Sectional Plan

once abuiidtngis complet e, .t\ereis need to survev the same for the purpose of

prcpa.,n'a secti;;;i;'d; *r,i.r. f;;;;dbasis of rlgistering sectional units' This

process ,.q,rrr"r-to rJ aorr. by aregistered surveyor who but cannot commence

work save by obtaininginstructior",tTto^ the deveioper' The instructions are given

by the owner u"J-rii.ild include;,;;t**al title oi th" parcel and the approved

architectu ral or building plans. There-after sunrey wo1k. is carried out and

subsequently a ,;fi;f pfur, .tf',o*rng uff 
. 
the units duly geo-referenced is

prepard.t 
" 

,u*"Jilri8,.."e by d;;;;;1"" piib"tor"it is forwarded to the relevant

County cou.rrr*.rri *f,itlt a"f, ."J";;;itt certificate on the face of it' andlatet

to the Authority Responsibr" rorsirnrevllr -qua]ity 
control and authentication' The

sectionat prun irJfrl', 
"r,aorr"a 

AV 1iiJi1'; il*tl'stration officer for purpose of

apportioni,g ."r,i'to ;;"iunit before the same is presented to the registtat for

registration

This process is guidedby sectionl a, 9,^1^9, 1 1 of the sPA 2OZO, andrcgulattons z

Arff;h 8 of th"e draft sP Regulations, 2021"

3.2. Registration of a SectionalPlarL

The registration of a sectionaTplan is guided.by Section 5 of sPA' 2020 and

Regurations e tr*Jugh-iz otth" p;&;Ja n"goruiions. The sectional planhavrng

been preparedu, .rirr* ratedrd";ir p-r"dt.g l.o 
the registr at ln a ptescibed

form under th" L;;il;;i#;td ti*"riil Regurations,zor7 .. once the Registrar

reviews the appllc-iiori*ais satisfied that it meets the requirements of the sPA

andtheSp Regurations, he registeilh; sectionat plan in a Jectionalplan register

and thercby 
"torJr-1r, 

*otr,.i titb ";';Gnal 
titG to give way to opening of the

respective unlt registers all ir', pr"scribediorms' On elch unit registet opened' a

cettifrcate or titrl.oJil;; *riltirr"" depending whether th.e parcel of rand is

ir""ftofa or leasehold, as the case maybe'

The registration process of registration. of : sectional plan is crowned by

forvrzarding the ,u*" to the c"""--ty;;*tive committee Member (CECM) for the
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apFolntfd' by the 1rrlad,.The committee shall hear disputes as dictatdby need andshall do it within 8.9-li"gs-stipulated ry ti., l"rru..Apafty aggrierred by thedecision of the committe" rtruu 6 r* t" ,"*t'[iaLdrcss in the courts.
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crIAP'IrR rolrt FII{DINGS AI'ID RECOilIIvIH'IDATIONS

a.l Phad'DeveloPment

4.2 ltlixdUse DeveloPment

clamour for sectional Properties Act to allow for Phased development has been

received from u 
"ror*"ction 

or stut"t tlders. The sectional properties Act does not

appty on a parc"i "r 
land thati, p;;ii;;;;;lop.e!. rhis is because the parcel on

which sectional property sits is "f"*Jipon 
relistr uion of the sectional plan and

thus any porrion iiiundthat is p;l;;i;;" pirza.is considered common propertv

and counted as berng palt oi"trr.--,"itiona1 properfy._ rn the prevailing

circumstan."r, or,,J is Ther"ro.. ,ffi.U.d 6 ;"6-aiviae his or her land for

sectionat prop"s nlt Jo upprv. tiir complete -package qr.es3nlation of the

Sectionat rror.rrl/itfi;t;bi;'iiiaiii"io advetop'ers wlio wish to develop apatt

of their landbut-archesltant to subject the same to sub-division' This segment of

developers feel d;rfr;;;hir.a uni"i""ri';. io, trrir reason, it is their view that

phased developm entbeaccommo datedin the sectional properties Act'

From the forego tngrtheTaskforce recommends that the Sectional properties Act,

ZOZObe amended,loaccornmo aut"yiiiradevelopments. On this basis, it is further

recomme ndedthat wher " pt,ur"i i"r"rop*"nt ii applied, it must be precededby

a master planthatclearly sets out it"u'time-1inet *ittti" which various phases of

development takes placewithout-neclt*tif, departtng from the laid-out plan'

once this is uaoptfi into the #ti.";i i*p".ii.s Ac-t, it then behoves that a

sectional prur, *Tr|'ff, iliy;;i;ilifiins,i1tlthe common areasbut mav also

cover vacantportion or portiont "f 
i^"a tttt'1" i parcel of land where phased

develoPment is aPPlied'

Though the Sectional Properties Act covers developments which arc mixed use in

natrfierit is evidan tthatthere u.".u* *rrere the iectional model of management

of the properry il;;'a" iarc-to ** the needs of owners with dtsparate

interests. owners with a commerciil i";;;si,re-sidenttal or industrial have their

respective needs and thus *uV p.o* .o*pfti". for the corpotatron to fulfil such

needs. In this respect, it mayUe pru"aJniio"S"tiiol{ rront'titt A9t t9 be restricted

to applyto aevetJfi.Lrtt *ili. !.y:"homogeneous 
in chaiacteror in the alternative

;bj; ii." e st abtsfi ment of mu lti - laye r corpor at ion s.

4.3 Stamp Drty Payableon Govennment Housing Schemes

Stamp duty on a tenantpurchase housing scheme becomes due at the point the

purchaser makes iii" iurt'instalmeni"i}'? purchase pfice' The current value' as

opposed to the uui* *lt"r, tfr" porct astt t"t"t"a into an agrcement to purchase

the house, is ttre onl used to determine the amount of starilp duty payable' This

approachdefeats"th-e p"rpo* ot-iit*auar.e housing on aciount of possible big
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vattance of value befween th1 timq the pwchaser entered into agreement topurchase and the time the purchase i* .o"Ipi.t d. on tdil;, the taskforce dorecommend amendment of itt" strrnp;rrt x;o as to pegstampdutyon thevarueof the house at thepoint *rrr" th" p;;"hJr.'Igr."*ent is entered into.

4.4 Mtilti-Iulyer Or Holdirrg Corporation
The strucfure of yl?larement envisaged in the sectional propertres Act does nottake into account the "neeJs 

:l ,nd?:y"rop.rrL, or_bigestates divided intosections or phases each pottiurv on"a aiteririise.ti onit p?i.'hougl it maybepossible to have a.corporation in ,*pd;;lii ,.rtio n or phase contained in onesectional plan,it is atso pottiur. to r,iu" suhr7i*ropmeni share certainservicesand common qropg$v. e casein ffi;;-N;;y; EstatL r*uuluJ'where you havemultiple parcels witnln tt'i{i"u"lopment ,.n6*" and thercfore severar sectionarplans' This is a mula-layid*rr"C;;;;ii;il'"annotsrricrly 
fir into rhe secrionalmodel of management of the plopgrty.It is therefore nece.is iru n caterfor theneeds or such i a""r"piiit r{rh#Ji;#;ji i;ffi;;H#, end,atronor rheTaskforce that the spL, zoi6'i: ,ry::ogio piooiae for ;-;;ifr_iuy*r or holdingcorpotation' This at*angement will allow fl.-"o-r*istence oi *o". than onecot'poration allsubservieit uni unswerable toinoyera[ orre ro, tt e puqpose of co-ordinating the cross- cuttingissues i" rr"r, u a.u.ropment.

4.5 Subleases other thar-for: SpA

sub-leases issuing onrand,orh", 
,*:1,-!r the purpose of spA are usuarly issued andregisfered as'encr'nu'7y"i'"tigurnst the pii{{ir*"ver,thereis no crear practiceof defining ttris 

11l1Tst uv wai or u ti**Efiii"i.".: so wirh sub-reases for a rermof more than 21 years' *hat"itmeans is-tiatsuch iG".rtr'irli*a.ra upbeingderined bv mere skerch pt;;;: 
1r--.'n; !$:;?,;;res rhar an intercst rn tand, beregistered, rhere canbe"o oirrl. *rv:l d:riy"g ]y+ irt"r.rt, ,*-""p tby way of ageo-referenced survey plan.ln ttris respect, tne iastrorce-d.;lil; end,that sub-leases be derineq b; !;;-;i; \?*i :-y*#. iru,r, which do 

'not 
necessarirysubdivide the land', igainxflr" *irrr and tnb;ti6n or land owner. In other words-Ieases on tand foi a"teim oi *"9. fir;; il";;;rs should be captured into thec adastre wifhout neces s arily subS ectin g the rand, tos ub _ division.

4.6 Section SI (I) of the S9AT ZOZO

section 51 (1) of the sPA, zoaoprovides that the rating authofityshall assess rates,charges ground, rcnt and" taxes-im.reratio"-ti-;;;"er or part-otit. The positionproiectedby fhisprovision p pr"trv tuue and,trrere i need to amend.it to reflect thecorrect position' Rating auth&itiei or coun-vs""Lr"rents cannot possibly chargeground rent on land'*where thev are not llisors. il ilir"#ffi}he Taskforcerecommends ame.dment of the dpa to refreciirr. .o*".t posifion.
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4.7 Ttaining

Surveyandptepatationofsectionalplansbeingthemajorservicercqllttedinthe
sectional properties practice dictates thatthesurvey professionalhuman resource

poolhavetobedeveloped.andqla|tothetask.SouthNticamakesdeliberute
efforts to highly trainits surveyo,s ry offering an examlf|able curnculum for

practitioners where one is requred to attuna minimum passrnark of 60%' This

capacityislackinginKenl,asincesectionalpropertySurveyisnotincludedinthe
curriculum of trot tertiarl' andhtghetleatninginstitutions' 

As a stop gap measure'

the Taskforce recommends that sectio nalptopetty survey trainings be conducted

for surveyors in the publi c and privatesectors. other key players like the land

registrars andrandadministration officers can also be included in this program'

Further,theTaskforcerecommendsth^tthispracticeandknowledgebe
incorporated into the curricurum of both tertiary and htgher institutions of

4.B Public Awareness Exercise

owing to the immense interest the subjgct of sectional properties has elicited' the

Taskforce r..o**l^ariiirrtf,. fvfoiiF'J o caffy outipiAfii awareness exercise to

sensitize and educate memb"., or"ii."_piatiL o" uri-*utt",t pefiatning to the

Si.tior,ut ProPertY model'

learning.

Refe,rcnces

Annexure.s
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